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INTRODUCTION. 


INTRODUCTION. 


Julys,  1892,  Hon..  JoIxxl  J.  O'Neill,  of  Missouri,  from  the  Committee 
on  Interstate  and  l^or^ign.  Commerce  of  the  House  of  Representatives 
of  the  Fifty-second  Congress,  to  which  had  been  referred  House  reso- 
IntioB  No,  152,  providing  tor  the  compilation  of  the  labor  laws  of  the 

variotis States  and  Territories,  submitted  the  following  report: 

The  committee,  recognizing  the  great  benefits  that  will  be  derived 
by  the  people  from  &  kno^wledge  of  the  labor  laws  now  in  force,  hereto 
Append  a  conipilation  tliereof  furnished  by  the  Department  of  Labor. 

The  compilation  referred  to  was  published  in  1892,  and  formed  the 
Second  Special  Report  of  the  Commissioner  of  Labor. 
March  5, 1896,  Congress  adopted  the  following  concurrent  resolution : 

Rewired  bt/  the  II<yuse  of  Represenlaiives  {the  Senate  concurring)^ 
That  there  be  printed  5,000  additional  copies,  in  cloth  binding,  of  the 
Second  Special  Report  of  the  Commissioner  of  Labor,  being  a  report 
of  the  Committee  on  Interstate  and  Foreign  Commerce  of  the  House 
of  Representatives  8ul>mitted  July  20, 1892;  1,000  copies  for  the  use  of 
the  Senate,  2,000  copies  for  the  use  of  the  House  of  Representatives, 
and  2,000  copies  for  distribution  by  the  Department  of  Labor;  and  the 
Commissioner  of  I^al>or  is  hereby  authorized  to  revise  said  report  to 
include  the  la\)or  legislation  subsequent  to  the  year  1891,  and  to  anno- 
tate the  report  vpitb._  reference  to  decisions  of  courts  under  the  laws 
comprehended  tlierein. 

In  accordance  ^witb  this  resolution,  the  present  volume  has  been 
prepared.     As  now  made  up,  the  report  contains  three  chapters. 
Chapter  I  consists  of  (1)  a  table  showing  the  legal  holidays  created  by 
the  laws  of  the  States,  (2)  a  digest  of  the  apprentice  laws,  (3)  a  state- 
ment of  the  relations  of  employer  and  employee  under  the  common 
law,  as  distinguished  from  statute  law,  and  (4)  a  list  of  employments 
or  occupations,  the  followers  of  which  have  been  declared  to  be  or 
not  to  he  fellow-servants  by  the  decisions  of  the  courts  in  cases  aris- 
ing under  the  common  law,  with  citations  to  all  the  cases  consulted. 
Chapter  II  contains  the  labor  laws  passed  by  Congress  and  the  leg- 
islatures of  the  various  States  and  Territories  prior  to  the  year  1896. 
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INTRODUCTION.  9 

T«>  v\t«v  VYi^  \mt>  'Wet^ween  labor  and  nonlabor  laws  is  a  difficult  matter 

.15.  lo^asiy  <raa^^     "Many  laws  have  been  enacted,  particularly  in  recent 

\^AK^,  (Si^sY^na^ed   to  diTeetly  benefit  the  laboring  classes.     All  such 

\a^^  ^t^  \T\c\uOLe<i   in  this   report.    There  are,  however,  many  laws 

VViiirYi  'weT<^  not  enacted  primarily  as  labor  laws,  but  which  in  their 

;i'-x\Mv\  appVicatlon  seem  to  affect  the  wage  earners  more  than  others. 

A  p»d  example  of  this  class  are  the  exemption  laws,  and  all  such 

laws  are  published  in  this  volume.     Great  care  has  been  taken  to 

omit  no  provision  of  law  which  is  not  clearly  and  obviously  outside 

The  subject  treated  in  this  report,  and  if  in  following  this  idea  some 

matter  has  been  included  seemingly  of  little  importance,  the  error,  if 

it  Iw?  one,  is  clearly  on  the  side  of  safety. 

Chapter  III  contains  the  decisions  of  the  courts  upon  the  various 
laws  which  it  has  been  deemed  best  to  annotate.  The  general  plan 
has  lieen,  first,  to  annotate  only  such  laws  as  were  more  distinctively 
lalK>r  laws,  that  is,  laws  passed  with  a  view  of  having  a  direct  effect 
npi>n  labor,  such  as  the  many  acts  regulating  the  hours  of  labor,  the 
employer  8  liability  to  the  employee  for  injuries,  etc.,  and,  second,  to 
publish  only  the  decisions  of  the  highest  courts  of  the  States  and 
of  the  Unit<Hl  States  couHs.  Exceptions,  however,  have  frequently 
lieen  made,  and  decisions  of  inferior  courts,  when  rendered  upon 
important  laws  and  not  reviewed  by  a  higher  court,  are  often  in- 
eluded.  A  number  of  important  decisions  are  also  given  which  have 
l>t*en  rendered  by  the  courts  from  time  to  time  in  cases  not  arising 
under  any  statute,  but  which  are  of  considerable  interest.  A  good 
example  of  this  class  of  decisions  is  one  made  in  a  case  resulting 
from  a  strike,  where  the  common  law  offense  of  conspiracy  is  charged. 
Ii  would  require  too  large  a  volume  to  publish  the  opinions  of  the 
courts  in  full,  and  the  decisions  give,  as  a  rule,  the  gist  of  the  opinions 
only.  Each  case  has  been  caref  idly  examined,  and  when  the  syllabus 
of  the  same,  as  found  in  the  law  report,  is  a  fair  and  clear  exposition 
of  the  opinion,  its  language  is  used.  Frequently,  however,  in  the 
int«»rest  of  perfect  clearness,  parts  of  the  opinion  as  given  by  the  court 
are  added.  Every  decision  published  is  followed  by  a  citation  giving 
th<'  court  by  which  it  was  rendered,  the  title  of  the  case,  the  name  and 
pajre  of  the  law  rejwrt  where  found,  and  the  year  in  which  the  case 
wa.s  decide<l.  Proper  footnotes  refer  the  reader  to  the  chapter  and 
pa;;e  of  this  volume  where  the  law  ui)on  which  the  decision  was  given 
can  Ik^  found. 

The  work  of  compiling  this  collection  of  laws  and  making  the  anno- 
tations of  cUHjisions  was  committed  to  Mr.  Stephen  D.  Fessenden,  a 
member  of  the  bar  and  one  of  the  statistical  experts  of  this  Depart- 
ment. Mr.  Fessenden  was  assisted  for  some  time  by  Mr.  Victor  H. 
Olmstead,  also  a  member  of  the  bar  and  an  expert  of  the  Depart- 
ment. These  gentlemen  have  worked  faithfully  and  honestly  in  pre- 
paring what  must  be  considered  as  a  valuable  contribution  to  the 
study  of  the  labor  question. 
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CHAPTER  I. 


LEGAL  HOLXI>A.^S^S,  jVPPRENTICE  LAWS,  ETC. 

LEGAIj  HOUDifLirS    XXV   TB^  STATES  AND  TERRITORHSS. 

[In  Hiimesota  Decoratioxi  IDay ,  g^eneral  election  days.  Labor  Day,  Thanksgiving 
Dftv .  and  Yra8hington*s  IBirtliday  are  the  only  holidays  expressly  provided  for  by 
\xw.  In  the  law  relating  to  'ttte  iDatnrity  of  bills  and  notes  Christmas,  Fourth 
li*  July.  Good  Friday,  and.  Ne^wr  Year's  Day  are  made  holidays  by  implication.] 

January  1 — Sew  'Yearns    T>ciy. — ^In   Alabama,  Arizona.  Arkansas,  California, 

C' lon^.  Connect^cTLt,  'Dela^v^'are,  District  of  Columbia,  Florida.  G^rgia,  Idaho, 

Fainoia,  Indiana,  Ioii<ra«  Kansas,  Ljonisiana,  Maine,  Maryland,  Michigan,  Minne- 

:««ta  (a),  Mia^ssippi,  Missoixri,  Montana,  Nebraska,  Nevada,  New  .JerBey,  New 

Mexiox  New  York,  Nortb.  Carolina,  North  Dakota,  Ohio,  Oklahoma,  Oregon, 

Pennsylvania,  South  Carolina,  South  Dakota,  Tennessee,  Texas,  Utah,  Vermont, 

\lr7ima,  Waiidnn^on,  'West  Virginia,  Wisconsin,  and  Wyoming. 

Januar$  8 — Annivemary  of  the  battle  of  New  Orleans. — In  Louisiana. 

January  19 — Lee  8  Birthday. — ^In  Florida,  Gfeorgia,  North  Carolina,  and  Vir- 


FHtmary  1?— LiiM?oln'«  Birthday. — In  niinois,  Minnesota,  New  Jersey,  New 
York,  and  Washington. 

F^bniaru  22 — WcLshingtari's  Birthday.^Jn  Alabama,  Arizona,  Arkansas,  Call- 
faniia,  CoUnrado,  Connecticnt,  Delaware,  District  of  Columbia,  Florida,  Georgia, 
Idaho,  minoi^,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massa- 
rhosetts.  Michigan,   Minnesota,   Missouri,  Montana,  Nebraska,  Nevada,  New 
»hiTe,'NefW  Jearaey,  New  York,  North  Carolina,  North  Dakota,  Ohio,  Okla- 
Oregon.  PennaylVania,  Rhode  Island.  South  Carolina,  South  Dakota,  Ten- 
J,  Texas,  Utah,  Vermont,  Virginia,  Washington,  West  Virginia,  Wisconsin, 
and  Wyoming. 
Manh  J— Anniversary  of  Texan  Independence.— In  Texas. 
Afojnrh  ^ — Inauguration  Day. — ^In  the  District  of  Columbia. 
March  4 — Fireman's  Anniversary. — In  New  Orleans,  La. 
April  19 — Anniversary  of  the  baitle  of  Lexington, — ^In  Massachusetts. 
April  21 — Anniversary  of  the  battle  of  San  Jacinto. — In  Texas. 
Jloy  SO — Anniversary  of  the  Mecklenburg   declaration  of  independence. — In 
North  Carolina. 

May  20 — Decoration  Dap. — In  Arizona,  California,  Colorado,  Connecticut,  Dela- 
ware, IMstrict  of  Columbia,  Illinois,  Indiana,  Iowa,  Kansas.  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana,  Nebraska, 
New  Hampshire.  New  Jersey,  New  York,  North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pemisvlvania,  Rhode  Island.  South  Dakota,  Tennessee,  Utah,  Vermont,  Washing- 
ton, Wi^MMurin,  and  Wyoming. 
July  4— Independence  Day.— In  all  the  States  and  Territories  (6). 
July  24 — Pioneer^  Day.— In  Utah. 
August  16 — Bennington  Battle  Day.— In  Vermont. 

September  9 — Anniversary  of  the  admission  of  the  State  into  the  Union. — In 
Caliiomia. 
yovember  1 — AU  Saints^  Day.— In  Louisiana. 
Natxmlfer  23 — Repudiation  Day.— In  Frederick  County,  Md.  (c). 

So — Christmas  Day.— In  all  the  States  and  Territories  (6). 

a  A  holiday  by  implication  only. 

b  In  Minnesota  a  holiday  by  implication  only. 

c  Half  day  only;  from  12  o  clock  noon. 
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Arbor  Day  (a). — ^In  Arizona  (6),  Colorado  (c),  Idaho  (d),  Nebi-aska  (e),  New 
Mexico  CO.  Bhode  Island  (d),  and  Utah  (g). 

Confederate  Memorial  Day.— In  Alabama  (/i),  Florida  (/i),  Oeorgia  (h),  North 
Carolina  (i),  and  Tennessee  (/i). 

Fcwf  dah  (whenever  appointed).— In  Arizona,  California,  Connecticnt,  District 
of  Columbia,  Florida,  Georgia,  Idaho,  Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Michigan,  Montana,  Nebraska,  New  Hampshire,  New  Jersey,  Now 
Mexico,  New  York,  North  Dakota,  Ohio,  Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Tennessee,  Texas,  Utah,  Vermont,  and  Virginia. 

General  election  days. — In  Arizona,  California,  Colorado  0)»  Florida,  Idaho, 
Illinois,  Indiana,  Maryland,  Minnesota  (k) ,  Missouri.  Montana,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota,  Ohio  (/),  Oklahoma,  Oregon,  Pennsyl- 
vania (A:),  Khode  Island.  South  Carolina.  South  Dakota,  Tennessee,  Texas,  Wash- 
ington, West  Virginia,  Wisconsin,  and  Wyoming. 

Good  Friday, —in  Alabama,  Louisiana,  Maryland,  Minnesota  (m),  Pennsyl- 
vania, and  Tennessee. 

Labor  Day. — The  first  Monday  in  September — In  Alabama,  Colorado,  Connecti- 
cut, Delaware,  District  of  Columbia,  Florida.  Illinois,  Indiana,  Iowa,  Kansas, 
Maine,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  Ohio,  Oregon,  South  Carolina,  Texas,  Utah, 
Virginia,  and  Washington.  The  first  Saturday  in  September — In  Pennsylvania. 
The  first  Monday  in  October— In  California. 

Mardi  Gras, — In  Alabama  and  New  Orleans,  La. 

Saturdays  after  li^  o'clock  noon. — In  Coloreido  (n),  Delaware  (o),  District  of 
Columbia,  Louisiana  (n),  Maryland  (p),  Michigan,  New  Jersey,  New  York,  Penn- 
sylvania, and  South  Carolina  (q). 

Tlianksgiving  Day  (whenever  appointed). — In  Alabama,  Arizona,  Arkansas, 
California.  Colorado,  Connecticut,  Delaware,  District  of  Columbia,  Floridja, 
Greorgia,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon,  Pennsylvania,  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas,  Utah,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming. 

DIGEST  OF  APPRENTICE  LAWS. 

PERSONS  WHO  MAY  BE  BOUND  OUT. 

[See  notes,  pp.  15-22.} 

The  following  classes  of  persons  may  be  bound  out  as  apprentices  (under  cer- 
tain conditions  and  regulations)  in  the  States  and  Territories  noted  below.  In 
the  statutes  of  the  States  and  Territories  not  named  no  apprentice  laws  have  been 
found. 

Minors. — In  Alabama,  Arkansas,  California.  Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa,  Kansas.  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  Montana, 
Nevada,  New  Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina, 


a  Other  States  also  provide  by  law  for  an  arbor  day,  but  do  not  make  it  a  legal 
holiday. 

b  The  first  Friday  after  the  first  day  of  February. 

c  The  third  Friday  in  April. 

d  Day  to  be  set  by  the  governor. 

e  April  22. 

/  The  second  Friday  in  March. 

g  The  first  Saturday  in  April. 

h  April  26. 

t  May  10. 

j  November  elections  only. 

k  Half  day  only:  from  12  o'clock  noon. 

I  Two  hours  only. 

m  A  holiday  by  implication  only. 

n  Only  in  cities  and  towns  of  100,000  population  or  over. 

o  Applies  only  to  Newcastle  County.  In  the  city  of  Wilmington  the  law 
applies  to  every  Saturday  in  the  year;  in  the  rest  of  the  county  only  from  June  to 
September,  inclasive. 

p  In  Baltimore  and  Annapolis  only. 

q  In  Charleston  County  only. 
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S-rtk  Dikota,  Ohio.  Oklahoma,  Oregon,  Peimsylyania,  Rhode  Island,  Sonth  Caro- 
•'-1,  Srxath  Dakota,  Tennessee,    Texas,  Utah,  Vermont,  Virginia,  Washington, 
W*«i  Virginia,  and  Wisconsin. 
t^ema  of  tnll  a^. — In  I>elai^are,  G^eoi*gia,  Lomsiana,  and  New  Hampshire. 

TbeparticQlarBin  ren^ard  to  the  binding:  oat  of  apprentices  in  the  different  States 
t>l  TerritorieB  are  as  f  ollo^ws: 

Minors. 

Alat^ma, — ^Any  parent  may  bind  ont  a  minor  child,  and  the  probate  judge  of 
a  moBty  may  fatna  ont  the  children  of  any  person  nnable  to  provide  for  their 

ArkaBmi,^A  minor  may  be  bonnd  out  by  the  father;  by  the  guardian  if  an 
•  «V^ian  withoat  snfi&cient  estate  for  its  maintenance,  and  by  the  mother  if  the 
father  w  dead  and  no  g^oardian  has  been  appointed.  In  any  case  the  indentures 
miT^t  be  approved  by  the  jadge  of  the  county  court.  A  minor  may  also  be  bound 
( <2t  by  the  judge  of  the  coonty  court  in  case  the  parents  have  not  the  means  or 
ij^^kt-t  to  maintain  said  minor. 

t'tilif*ymia. — A  minor  of  14  years  of  age  or  over  can  be  bound  out  by  the 
fAXher,  by  the  mother  or  gnardian  if  the  father  is  dead,  incompetent,  has  willfully 
ai^Bdoned  his  family  for  one  year  vrithout  making  suitable  provision  for  their 
>n jrpLirt,  or  has  become  a  habitnal  drunkard,  vagrant,  etc. ;  by  the  judge  of  the 
^-^l^rior  ccrart  if  poor,  homeless,  chargeable  to  the  county,  or  an  outcast,  he  has 
s  •  visible  means  of  obtaining  an  honest  livelihood;  and  by  an  executor  who  is 
«i:rttled  in  the  last  will  of  the  father  to  bring  up  the  child  to  some  trade  or  call- 
i-ij?.  MiaoTB  can  also  bind  themselves  if  they  have  no  parents  competent  to  act 
az.d  BO  guardians.  The  consent  of  the  minor  is  necessary  in  aU  cases,  and  must  be 
exprpsed  in  the  indentares  and  te$;tified  to  by  his  signing  the  same. 

«  •^'.'fodo.— A  minor  can  be  bonnd  out  by  the  father;  or  by  the  mother  or  guard- 

uin  if  the  father  is  dead,  incompetent,  has  willfully  abandoned  his  family  for  six 

Hi  >Tith:(  without  making  snitable  provision  for  their  support,  or  has  become  a 

t.-tntual  drunkard.    In  the  above  cases  the  consent  of  the  minor,  who  is  over 

r  '  rears  of  age,  ia  necessary,  and  must  be  expressed  in  the  indentures  and  testl- 

d-fl  to  bv  his  signing  the  sanae.     A  minor  can  also  be  bound  out  by  a  superin- 

v--ileiii  of  the  poor  of  the  connty  if  either  the  minor  or  its  parents  are,  or  may  be, 

-  •  trgv^bte  to  the  connty  or  shall  bes  for  alms;  if  the  parents  are  poor  and  the 

i  i-hcT  a  habitnal  drunkard,  and  if  the  father  is  dead  and  the  mother  is  of  a  bad 

'  iiaracter  or  suffers  the  minor  to  grow  up  in  idleness,  etc.    A  minor  can  bind 

hiQi^lf  if  he  has  no  parents  competent  to  act  and  no  guardian. 

C  onmectieHt — ^A  mmor  can  be  bound  out  by  the  father  or  guardian,  in  which 
ca'^  the  consent  of  a  minor  -who  is  over  14  years  of  age  is  necessary,  and  must  be 
*'T|»reaBed  in  the  indentures  and  testiiied  to  by  his  signing  the  same.    The  select- 
mr-n  oi  a  town  may,  with  the  consent  of  a  justice  of  the  peace,  bind  out  the  chil- 
li ivq  of  any  person  who,  having  had  relief  from  said  town,  misspend  their  time 
atA  rf**ii  ne^bct  to  employ  them  in  some  honest  calling,  and  of  any  person  who 
d'#-<  not  provide  competently  for  his  children,  whereby  they  are  exposed  to  want; 
a^j  any  poor  children  'who  live  idly  or  are  exposed  to  want  and  there  are  none 
U'  take  care  of  them.     The  trustees  of  the  State  reform  school  may,  with  the  con- 
•»^t  of  the  boy  or  his  parents  or  gnardian,  bind  out  any  boy  who  is  committed  to 
^}'l  £v*bool  during  his  minority.    The  directors  of  the  industrial  school  for  girls 
I  Ji&v  bind  out  any  girl  committed  to  said  schooL    The  overseers  of  an  Indian  tribe 
iiLsiy  with  the  consent  of  tveo  justices  of  the  peace,  bind  out  children  of  said  tribe 
WHO*  are  poor,  idle,  and  unprovided  for.    A  minor,  when  of  the  age  of  14,  may, 
With  the  consent  of  the  selectmen  of  his  town,  bind  himself  if  he  has  no  father 
or  zuardian  within  the  State. 

Ihlaware A  minor  uiay  be  bound  out  by  the  father;  by  the  guardian  if  there 

W  no  father  residing  in  the  State;  by  the  mother  if  no  father  residing  in  the  State 
nd  there  is  no  guardian,  by  any  two  trustees  of  the  poor  if  minor  is  living  in  the 
&'Ta«honse  and  ny  any  two  justices  of  the  peace  acting  together  if  minor  has  no 
ilnrnt.**  residing  in  the  State  and  has  not  sufficient  property  for  his  maintenance, 
r  if  his  oarentB  are  not  able  to  maintain  and  bring  him  up  to  industry  and  suit- 
'  i  !♦*  emDJoymeut-  A  minor  when  of  the  age  of  14  may  alsp  bind  himself  if  he  has 
nn  mrenia  and  no  gnardian  residing  in  the  State,  and  in  this  case  the  consent  of 
nSS  of  the  neaoe  is  necessary. 

*  ^^nHdou A  minor  may  be  bound  out  by  any  parent  or  by  a  guardian.    If  said 

mbMnris  under  1^  yfears  of  age  the  approval  of  the  judge  of  the  county  court  of 


16  SPECIAL   REPORT  OF  THE   COMMISSIONER  OF  LABOR. 

• 

the  connty  of  which  said  parent  or  guardian  is  a  resident  is  necessary,  and  if 
said  minor  is  of  the  age  of  16  or  over,  his  own  assent,  evidenced  by  his  signature 
to  the  indentures,  is  retjuired.  Poor  orphans,  without  estates  sufficient  for  their 
maintenance  out  of  their  profits,  shall  be  bound  out  by  order  of  the  judge  of  the 
county  court.  When  a  person  having  control  of  a  child  under  16  years  of  age  is 
adjudged  a  vagrant,  said  child  shall  be  bound  out  by  the  court  rendering  the 
judgment.  When  a  person  applies  to  be  placed  on  the  pauper  list  of  a  county, 
the  board  of  county  commissioners,  in  granting  said  application,  may  in  their  dis- 
cretion require  that  the  children  of  such  applicant  under  the  age  of  16  be  bound, 
out.  When  a  child  under  the  age  of  16  is  abandoned  by  the  father,  who  fails  to 
provide  him  with  support  and  maintenance,  he  may  bQ  bound  out  by  the  judgfe 
of  the  county  court,  but  not  unless  with  the  assent  of  the  mother,  or  unless  she 
is  unable  or  neglects  to  provide  for  its  support  and  maintenance. 

Georgia. — Minors  may  be  bound  out  by  their  parents,  and  those  whose  parents 
are  dead  or  residing  out  of  the  county  and  whose  estates  yield  profits  insufficient 
for  supx)ort  and  maintenance,  or  those  whose  parents,  from  age,  infirmity,  or 
poverty,  are  unable  to  support  them,  shall  be  bound  out  by  the  judge  of  the  county 
court  or  the  ordinary. 

Illinois, — Only  a  minor  under  the  age  of  16  years  can  be  bound  out  as  an  ap- 
prentice. Such  a  minor  can  be  bound  out  by  the  father  with  the  consent  of  the 
mother,  or,  in  case  of  her  death,  habitual  drunkenness,  prostitution,  imprison > 
ment  in  the  penitentiary,  incapacity,  or  willful  desertion  of  the  family  for  six 
months,  without  her  consent;  by  the  mother,  in  case  of  the  death,  habitual 
drunkenness,  imprisonment  in  the  penitentiary,  or  incapacity  of  the  father,  and 
by  the  guardian  m  case  neither  father  nor  mother  is  living  and  free  £rom  above 
objections.  A  minor  may  also  be  bound  out  by  the  executor  or  executors  who 
are  directed  by  the  father's  last  will  and  testament  to  bring  the  child  up  to  some 
trade  or  calling.  A  minor  who  habitually  begs  for  alms,  who  is  or  whose  par- 
ents are  chargeable  t<^  the  county  or  town,  or  who  is  supported  in  whole  or  in 
part  at  the  charge  of  the  county  or  town,  may  be  bound  out  by  the  coimty  board 
of  overseers  of  the  poor,  as  the  case  may  be,  with  the  approval  of  the  judge  of 
the  county  or  circuit  court.  A  female  inmate  of  the  State  Home  for  J uvenile 
Female  Offenders  may  be  bound  out  by  the  trustees  of  said  home. 

Indiana. — A  minor  may  be  bound  out  by  the  father;  by  the  mother,  if  there  be 
no  father,  or  if  he  be  incompetent;  by  the  guardian,  if  there  be  neither  father 
nor  mother.  If  the  minor  is  over  14  years  of  age  his  consent  is  necessary,  and 
must  be  expressed  in  the  indentures  and  attested  by  his  signature.  The  over- 
seers of  the  poor  (township  trustees)  may,  with  the  consent  of  the  county  judge, 
indorsed  on  indentures,  bind  out  the  child  of  any  pauper  supported  in  whole  or 
in  part  by  the  county,  and  any  child  whose  parents  abandon  or  neglect  or  are 
unable  to  support  it.  They  may  also  bind  out  a  child  having  neither  father, 
mother,  nor  guardian,  and  having  no  sufficient  means  of  support  or  education; 
and  any  white  child  taken  from  any  asylum  in  any  other  State  and  brought  into 
the  State  of  Indiana  to  be  bound.  The  board  of  children's  guardians  of  a  town- 
ship may,  under  the  order  of  the  court,  bind  out  children  abandoned,  neglected, 
or  cruelly  treated  by  their  parents;  children  begging  on  the  streets;  children 
of  habitually  drunken  or  vicious  or  unfit  parents;  children  kept  in  vicious  or 
immoral  association;  children  known  by  their  life  and  language  to  be  vicious 
and  incorrigible,  and  juvenile  delinquents  and  truants.  Any  corporation  for  the 
purpose  of  establishing  and  maintaining  an  asylum  and  home  for  the  care,  sup- 
port, discipline,  and  education  of  orphan  children,  may  bind  out  any  inmate  who 
nas  neither  father,  mother,  nor  guardian,  or  one  whose  parents  have  granted  to 
the  corporation  the  authority  to  bind  the  child.  A  minor  can  be  bound  out  bv 
manual-labor  schools  organized  and  incorporated  under  the  laws  of  tlie  State. 
The  superintendent  of  the  female  reformatory  of  the  State  may  bind  out  a  girl 
committed  there  during  her  minority,  but  only  with  her  consent.  The  superin- 
tendent of  the  Reform  School  for  Boys  may  bind  out  a  boy  during  minority,  but 
only  with  his  consent.  A  minor  over  the  age  of  14,  having  no  father,  mother, 
nor  guardian,  may  bind  himself,  but  the  constant  of  the  probate  judge  of  the 
county,  to  be  indorsed  on  the  indentures,  is  necessary. 

Iowa. — A  minor  may  be  bound  out,  with  a  written  consent  appended  to  or  in- 
dorsed on  the  indentures  by  the  father;  if  he  is  dead,  has  abandoned  his  family, 
or  is  for  any  cause  incapacitated,  then  by  the  mother;  if  she  is  dead,  or  unablt, 
or  incapacitated,  then  by  the  guardian;  or,  if  no  guardian,  th(»n  by  the  clerk  of 
the  circuit  court.  If  the  minor  is  more  than  13  years  of  age,  the  indentures  must 
be  signed  by  him  of  his  own  free  will.  A  pauper  minor  may  be  bound  out  by 
the  clerk  of  the  circuit  court  without  obtaining  his  assent.  Poor  children  in 
a  poorhouse,  who  are  deemed  likely  to  remain  a  i)ermanent  charge  on  the  public, 
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/be  VMmnd  oat  by  the  board  of  snperviflon  of  the  county.  Children  in  the 
!^av  T«lcrai  Bchoul  may  be  bound  out  by  the  trnfitees  thereof  with  the  written 
:  juent  of  their  pazente  or  guardians,  if  any. 

A  '1  uos.— A  minor  may  bind  himself  of  his  own  free  will.  The  consent,  indorsed 
•ne  rLe  indentmes,  is  necessary  of  the  father,  or,  if  he  is  dead,  has  no  legal  r*apacity 
t*^  OY9  consent,  has  willfnlly  abandoned  his  family  for  six  months  without  making 
uinsl'lr*  provision  for  their  support,  or  has  become  an  habitual  drunkard,  then  of 
t&r  mtAlwr  or  guardian,  and  if  there  is  no  parent  or  ^^uardian,  then  of  the  probate 
r>  ore  An  orphan  or  minor  who  has  no  estate  sufficient  for  his  maintenance  may 
\  ^  bonnd  out  or  his  guardian  with  the  consent  of  the  probate  court.  An  executor 
Th«»  is  directed  by  the  last  will  of  a  father  to  bring  up  a  child  to  some  trade  or 
<-^iiig.  has  the  power,  with  the  consent  of  the  mother,  if  living,  to  bind  the  child 
•  *^A.  A  poor  child  who  is  or  may  be  chargeable  to  the  county  or  shall  b^  for  alms, 
whi  «e  parents  are  poor  and  the  father  an  habitual  drunkard,  or,  if  there  be  no 
father,  whose  mother  is  of  a  bad  character,  or  suffers  her  children  to  grow  up  in 
h^bi  ts  of  idlene««  without  any  visible  means  of  obtaining  an  honest  livelihood,  may 
be  bound  out  by  the  probate  court.  Overseers  of  the  poor  of  townships  and  cities 
sQ<i  superintendents  of  county  asylums  shall  bind  out  such  poor  children  as  fall 
cndcT  their  care  and  charge.  The  trustees  of  the  State  reform  school  may  bind 
oat  any  boy  committed  thereto  with  his  consent.  An  inmate  of  the  industrial 
H.hfioliar  girls  may  be  bound  out  by  the  trustees  of  said  school. 

Krntucky.—X  poor  orphan  and  any  other  child  whose  relatives  or  parents,  in  the 
•Tz^i^fuaent  of  the  court,  will  not  bring  them  up  in  moral  courses,  may  be  bound  out 
cV  the  county  court.  Any  orphan  minor  may  be  bound  out  by  its  guardian,  or,  if 
d')  guardian,  by  its  mother,  with  the  consent  of  the  county  court.  Children  of  a 
Cian  sentenoed"  to  the  iwnitentiary  may  be  bonnd  out  by  the  courts  in  their  dis- 
tnrtioo. 

IjmutiatuL  —A  minor  may  bind  himself  as  an  apprentice.  The  consent  is  neces- 
sary ol  a  parent,  tutor,  or  curator,  or,  if  there  be  no  such  person  in  the  jNirish  where 
thr-'minor  ro^^ides,  then  the  consent  of  the  mayor  of  New  Orleans,  in  the  parish  of 
Or.^uM,  or  of  the  pariah  jud^^es  of  their  respective  parishes  throughout  tne  State. 
Maine, — A  minor  may  be  tound  out  by  the  father,  if  living;  if  not,  by  the  mother 
•IT  WyJ  guardian.  The  consent  of  a  minor,  who  is  over  14  years  of  age,  is  neces- 
^siTT.anJ  if  a  minor  is  bound  out  prior  to  that  age  the  indenture  will  not  continue 
x  forre  beyond  that  age  unless  the  minor  upon  reaching  it  shall  ^ve  his  consent. 
A  mmor,  liAving  no  parent  or  guardian,  may  bind  himself  out  with  the  approba- 
um  of  the  mnnicipaloflScers  of  the  town  where  he  resides.  Overseers  of  the  poor 
U  a  town  may  bind  out  the  minor  children  of  parents  char^^ble  to  the  town  or  of 
:bo«  who,  in  the  opinion  of  the  overseers,  are  unable  to  maintain  them,  and  minor 
children  who  are  tnemselTes  chargeable.  The  trustees  of  the  State  reform  school 
icay  bind  out  boys  conimitted  thereto,  and  the  trustees  of  the  industrial  school  for 
^u.  girls  committed  thereto,  for  a  period  not  exceeding  term  of  confinement. 

Maryfand, ^The  orphans'  courts  in  the  several  coxmties  and  the  city  of  Balti- 

xnnre,  or  any  two  justices  of  the  peace,  or  in  Somerset  County  a  single  justice  of 

xbe  p«ace,  may  bind  out  any  orphan  child,  the  increase  or  profits  of  whose  estate 

is  not  sufficient  for  bis  maintenance,  support,  or  education,  children  who  are 

9;iff«-ring  throu^b  the  indigence  or  poverty  of  their  parents,  coildren  of  b^g^rs, 

illfs;itnnate  children,  and  children  of  persons  out  of  the  State  to  whom  sufficient 

fiLmenance  is  not  afforded.    The  trustees  of  the  poor  in  any  county  may,  in  the 

n^-csft  of  the  orphans'  court,  bind  out  the  child  or  children  of  any  pauper  or  vagrant, 

bni  the  indentures  must  within  two  months  thereafter  be  approved  by  the  orphans* 

r«iurt  by  indorsement  thereon.    A  minor  may  be  bound  out  by  his  father.    The 

«i.i«ctorB  of  the  penitentiary  and  the  managers  of  the  house  of  correction,  or  any 

ihiee  of  them,  may  bind  out  the  children  of  female  convicts  who  are  brought  to  or 

Ivim  in  said  in8titution&    The  House  of  the  Good  Shepherd  of  the  dtv  of  Baltimore 

may,  with  the  consent  of  the  minor,  bind  out  such  white  female  cnildren  as  are 

coamiitted  to  the  institution.    The  managers  of  the  House  of  Reformation  ma^, 

with  the  consent  of  the  minor,  bind  out  such  children  as  are  committed  to  said 

iitftitution.    The  managers  of  the  House  of  Refuge  may,  with  the  consent  of  the 

mioOT,  bind  out  such  wnite  male  children  as  are  committed  to  their  care.    The 

managers  of  the  Industrial  Home  for  Colored  Girls  may  bind  out  such  minors  as 

are  a»nmitted  to  their  care.    In  Allegany  County  the  trustees  of  the  almshouse 

may  bind  out  any  minor  child  under  their  charge  and  dependent  on  the  county  for 

support, 

jfoMocAiuef  ts. — ^A  minor  may  be  bound  out  by  the  father;  if  he  is  dead  or  incom- 
petent, by  the  mother  or  legal  ijpardian,  and  if  illegitimate,  by  the  mother.  If  the 
mmor  is  over  14  years  of  age  his  or  her  consent  is  necessary  and  must  be  expressed 
m  thd  indentures  and  testmed  by  the  signature  of  the  minor.    A  minor  chad  who 
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is,  or  either  of  whose  parents  is,  chargeable  to  a  town,  may  be  bonnd  ont  by  the 
overseers  of  the  poor.  A  minor  who  has  no  parent  competent  to  act  and  no  gjaar- 
dian,  may,  with  the  approbation  of  the  selectmen  of  the  town  where  he  resides, 
bind  himself  out. 

Michigan. — A  minor  may  bind  himself  ont.  The  consent,  indorsed  on  the  inden- 
tures, is  necessary  of  the  father,  or,  if  the  father  is  dead,  not  in  legal  capacity  to 
ffive  his  consent,  or  if  he  shall  have  abandoned  and  neglected  to  provide  for  his 
family,  then  of  the  mother;  or,  if  she  is  dead  or  not  in  legal  capacity  to  give  or 
refuse  such  consent,  then  of  the  guardian;  or,  if  there  is  no  guaroian,  then  of  any 
two  justices  of  the  peace  of  the  township,  of  the  recorder  of  the  city,  or  of  the 
circuit  or  probate  judge  of  the  county.  The  county  sux)erintendent8  of  the  poor 
can  bind  out  a  child  who  shall  be  sent  to  any  county  poorhouse,  who  is,  or  who 
shall  become,  chargeable,  in  whole  or  in  part,  to  the  county,  or  whose  parent  or 

Sarents  shall  become  so  chargeable.  Minors  can  also  be  bound  out  by  officers  of 
tate  institutions  acting  under  the  provisions  of  law  authorizing  them  to  place 
children  in  families  by  indenture,  etc.;  by  officers  of  incorporated  asylums  or 
institutions  authorized  by  law  to  receive,  care  for,  and  dispose  of  minor  children; 
by  the  father  and  mother  residing  in  the  State,  and  if  either  be  dead,  or  of  l^gal 
incapacity,  or  has  abandoned  the  child,  then  by  the  other,  and  if  the  child  be 
illegitimate,  then  by  its  mother;  and  by  the  guardian  duly  appointed  if  there  be 
no  father  or  mother  of  legal  capacity. 

Minnesota,— A  minor  can  be  bound  out  by  the  father;  if  the  father  is  dead  or 
incompetent,  by  the  mother  or  legal  guardian,  and  if  illegitimate,  he  may  be  bound 
out  by  the  mother.  The  consent  of  a  minor  who  is  over  14  years  of  age  is  neces- 
sary and  must  be  expressed  in  the  indentures  and  testified  by  his  signing  the  same. 
If  there  is  no  parent  competent  to  act  and  no  guardian,  minor  may  bind  himself, 
but  must  have  the  approbation  of  the  county  commissioners  of  the  county  where 
he  resides.  A  minor  chargeable  upon  a  county  for  support  may  be  bound  out  by 
the  board  of  county  commissioners  of  said  county.  The  managers  of  the  State 
reform  school  may,  with  the  consent  of  the  minor,  bind  out  a  minor  committed 
to  their  care. 

Mississippi.— The  law  provides  only  for  the  binding  out  of  poor  orphan  children 
and  children  whose  parents  are  xmable  to  support  them.  They  can  oe  bound  oat 
by  the  supervisor  of  the  proper  district  under  the  direction  of  the  board  of  super- 
visors of  the  county. 

Missouri, — A  minor  may  be  bound  out  by  the  father,  or,  in  case  of  his  death, 
incompetency,  when  he  shall  have  willfully  abandoned  his  family  for  six  months 
without  making  suitable  provision  for  their  support,  or  has  become  an  habitual 
drunkard,  then  by  the  mother  or  legal  guardian.  If  illegitimate,  a  minor  may  be 
bound  out  by  the  mother.  When  a  minor  who  is  over  14  years  of  age  is  bound 
out  by  a  parent  or  guardian  the  consent  of  said  minor  is  necessary  and  must  be 
expressed  in  the  indentures  and  testified  by  his  signing  the  same.  An  executor 
who  is  directed  in  the  will  of  the  father  to  bring  up  a  child  to  some  trade  or  call- 
ing may  bind  said  child  out  in  like  manner  as  the  father  could  have  done.  A  poor 
child  who  is,  or  may  be,  chargeable  to  the  county,  or  who  shall  beg  for  alms,  or 
whose  parents  are  poor  and  the  father  is  an  habitual  drunkard,  or  whose  father  is 
dead  and  the  mother  is  of  bad  character  or  suffers  her  children  to  grow  up  in 
habits  of  idleness  without  any  visible  means  of  obtaining  an  honest  livelihood, 
m^  be  bound  out  by  the  probate  court.  An  orphan  minor  who  has  not  estate 
sufficient  for  his  maintenance  may  be  bound  out  by  his  guardian  under  direction 
of  the  probate  court. 

Montana.— The  law  provides  only  for  the  binding  out  of  a  minor  under  15,  or 
of  any  other  person  who  shall  l)ecome,  or  is  likely  to  become,  chargeable  to  the 
county  either  oecause  of  being  an  orphan,  or  l)ecause  the  parents  or  otner  relatives 
are  unable  or  refuse  to  support  them.  They  can  be  bound  out  by  the  county 
commissioners. 

Nevada.— A  minor  may  be  bound  out  by  the  father,  or,  in  case  of  his  death  or 
inability,  by  the  mother  or  guardian.  An  orphan  or  destitute  child  may  be  bound 
out  by  the  board  of  county  commissioners  of  the  county  or  by  the  district  judge 
of  the  district  in  which  the  child  resides. 

Neto  Hampshire.— A  minor  may  be  bound  out  by  the  father,  or,  if  he  be  dead, 
by  the  mother  or  guardian.  If  the  minor  is  over  14  years  of  age  his  consent  is 
necessary  and  must  be  expressed  in  the  indentures  and  testified  by  his  signing  the 
same,  if  a  minor  has  no  parent  or  guardian  he  may  bind  himself  out,  with  the 
approbation  of  the  selectmen  or  overseers  of  the  poor  of  the  town  where  he  resides. 
Overseers  of  the  poor  in  any  town  may  bind  out  all  children  who  are  not  employed 
in  some  lawful  business  and  whose  parents  are  unable  or  neglect  to  maintain  them. 
The  county  commissioners  may  bind  out  any  minor  chargeable  or  likely  to  be 


^ 


CHAPTER    I. DIGEST    OP  APPKENTICE  LAWS.  19 

rbrfBftUe  to  the  county.     Trustees  ot  the  reform  school  may  bind  out  any  scholar 
d  said  vhooL 

^>or  JrT»py. — ^A  minor  may  bind  himself  out  of  his  own  free  will  and  accord. 

Jjr  o<u^nt  of  the  fa^er  is  neceesary,  or,  if  he  is  dead,  of  the  mother  or  guardian. 

Tj^  o.-Bseiit  of  the  mother  is  necessary  also  where  the  consent  of  the  father  or 

jiAnhAD  is  obtained.     Said  consent  mnst  be  expressed  in  the  indentures  and  test!- 

>u  b.T  the  partv  si^rnin^  and  sealing^  the  same.    The  overseers  of  the  poor  or  any 

iw  » .jf  them,  with  the  approbation  of  trwo  justices  of  the  peace  of  any  countv  or 

*-»"!raFiiip,  may  bind  ont  any  poor  child,  children  who  have  no  parents,  children 

mi^^  parents  shall  applv  to  the  overseers  for  reh'ef ,  and  the  child  or  children  of 

ALv  ^BmiT  parents  who  shall  brin^  up  their  said  children  in  sloth,  idleness,  and  igno- 

r  .:.>-.  auid  who.  upon  advice  and  direction  given  by  the  overseers,  shall  for  three 

^  nibA  after  said  advice  and  direction  refuse  or  neglect  to  bind  out  their  children. 

r_f-  tm.«tees  of  the  ref  omi  school  may  bind  out  boys  committed  to  said  school. 

T  i«*  trostt-est  of  the  industrial  school  for  girls  may  bind  out  girls  therein.    The 

;  rv-.idtnt  of  a  board  of  trustees  of  a  poorhouse,  with  the  consent  of  a  majority  of 

*L*  buard.  or, -where  no  trustees  are  appointed,  the  director  of  the  board  of  chosen 

fr'^hVidtTS.  with  the  consent  of  a  majority  of  said  board,  may  bind  out  poor  chil* 

■iT'-n  wbtv  are  chargeable  upon  the  county. 

.\'tr  Mt'jrietj^ — A  minor  may  be  bound  out  by  the  father,  or,  if  the  father  is  dead 
iL  1  no  guardian  has  been  apiK>inted,  by  the  mother.  Guardians,  under  direction 
'4  pTutate  conrt,  may  bind  ont  orphan  minors  who  have  not  sufficient  estates  for 
::. -ir  maintenance  and  education  nor  friends  or  relatives  willing  to  incur  the 
I'xTv'ttfie  of  the  same.  In  tbe  above  cases  the  indenttires  must  be  approved  by  the 
!•"  ^.ate  court.  Judge  of  probate  mav  bind  out  children  who  are  poor  orphans  or 
vh<'!«  parents  have  not  the  means  of  maintaining  them  or  who  willfully  neglect 
t<>  support  and  (Nlucate  them,  and  children  who  are  poor  and  whose  parent  or 
pareiit*»  &hall  be  sentenced  to  confinement  in  jail  or  prison  for  a  term  of  nve  years 
ur  ID'  ixe. 

A>rr  York. — ^A  minor  may  bind  himself  out  of  his  own  free  will.    The  consent 

IS  LiK^essary  of  the  father,  or,  if  he  be  dead,  not  in  a  legal  capacity  to  give  his  con- 

^^'^t.  or  shall  have  abandoned  and  neglected  to  provide  for  his  family,  and  such 

:^-t  be  certified  by  a  justice  of  the  peace  of  the  town  and  indorsed  on  the  inden- 

TnTv>9>.  then  of  the  niother;  or,  if  she  be  dead  or  not  in  legal  capacity  to  give  such 

•   ar«ct.  then  of  the  guardian;  or,  if  both  parents  are  dead  or  not  in  legal  capacity 

:•  •  ^ve  ctynsent  and  there  be  no  guardian,  then  of  the  overseers  of  the  x>oor,  or  any 

t  vti  jiuEtices  of  the  peace  of  the  town  or  any  judge  of  the  county  courts  of  the 

r  unty  where  the  uunor  resides.    Executors,  directed  in  the  last  will  of  the  father 

^ »  briiur  up  a  child  to  some  trade  or  calling,  may  bind  said  child  out.    County 

>'iperintendentB  of  the  poor  and  overseers  of  the  poor  of  any*  town  or  city  may 

bind  out  children  who  snail  be  sent  to  any  county,  town,  or  city  house,  or  who  or 

^  'ii«.«e  parents  are,  or  shall  become,  chargeable  to  said  county,  town,  or  city.    The 

(•verse^Ts  of  the  poor  must  have  the  consent  in  writing  of  any  two  justices  of  the 

iv^ace  of  the  town,  or  of  the  mayor,  recorder,  and  aldermen  of  any  city,  or  of  any 

rw«»  of  them.     The  consent  of  the  minor's  legal  gtiardian  or  guardians  is  necessary 

in  an  the  above  cases.    Societies  or  associations  incorporated  for  the  purpose  of 

tiJdng  c^e  of  and  protecting  destitute  infant  minor  children  may  with  the  con- 

^nt.  expreBsed  in  writing  on  the  indentures,  of  any  justice  of  the  supreme  court, 

or  oi  the  county  judge  in  the  county  where  such  society  or  association  may  be 

situated,  bind  out  any-  such  child  or  children,  of  the  age  of  8  years  and  upward, 

who  have  been  in  their  care  and  keeping  for  three  months. 

yorih  CartAina.—A  minor  above  the  age  of  14  and  under  21  years  being  a  male, 
sad  li;^  being  a  female,  whether  indi|^ent  or  not,  may  be  apprenticed  to  learn  any 
trade  or  crSt  by  the  fother.  or,  if  he  is  dead,  incompetent,  has  willfully  abandoned 
his  family  for  six  months  vnthout  making  suitable  provisions  for  their  support,  or 
ha«  become  an  habitual  drunkard,  by  the  mother  or  legal  guardian.    If  illegiti- 
mate, such  child  may  be  bound  by  the  mother.    If  said  minor  has  no  parents  com- 
petent to  act  and  no  guardian  he  may  bind  himself,  with  the  approbation  of  a 
(superior  court  clerk  of  the  county  where  he  resides.    The  consent  of  such  minor 
in  DeoesKBry  and  must  be  expressed  in  the  indenture  and  testified  to  by  signing  the 
same.   A  mioor  over  1 4  can  also  be  apprenticed  to  learn  a  trade  or  craft  by  orphan 
asTlimis  or  charitable  inatitations  organized  and  incorporated  for  the  purpose  of 
taidBgcsTe  of  lodiMnt  children.    Indigent  children  are  defined  to  be  as  follows: 
AH  ornhass  whoBeeetates  are  of  so  small  value  that  no  person  will  educate  and 
mziotm^tbem  far  the  benefits  thereof;  all  infants  whose  fathers  have  deserted 
tLdrhmDiegand  been  absent  six  months,  leaving  them  without  sufficient  supiwrt; 
tnytinnrrhihlZrh^  is  o^  m^Y  1»  chargeable  to  the  county  or  shall  beg  alms;  any 
<imwho^K       fLtb^^  an^  the  mother  is  of  bad  character  or  suffers  her  children 
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to  grow  up  in  babits  of  idleness  without  risible  means  of  obtaining  an  boneat  live- 
lihood; and  all  children  whose  X)arent8  do  not  habitually  employ  their  time  in  some 
honest,  industrious  occupation.  Such  indigent  childr^  may  be  bound  out  by  the 
superior  court  cleric  of  the  county  where  they  reside. 

North  Dakota, — ^A  minor  may  bind  himself  out.  The  consent  is  neceasary  of 
both  the  father  and  mother;  if  the  father  is  dead,  of  the  testamentary  guardian 
or  executor,  or,  if  no  such  guardian  or  executor  has  been  appointed,  then  of  the 
mother;  if  the  father  lacks  capacity  to  consent  or  has  abanaoned  or  neglected  to 
provide  for  his  family,  of  the  mother;  if  the  mother  is  dead  or  lacks  capacity  to 
consent,  of  the  father;  if  there  is  no  parent  of  capacity  to  consent  and  no  executor, 
of  the  g^uu'diAi^;  i^  there  is  no  such  parent,  executor,  or  guardian,  then  of  the 
officers  of  the  poor  of  the  town  or  countv,  of  any  two  justices  of  the  peace  of  Vie 
county,  or  of  tne  probate  judge.  A  child  who  is,  or  whose  parents  are,  chargeable 
to  a  county  or  city  poorhouse,  or  who  is  in  such  poorhouse,  may  be  bound  out  by 
the  proper  officers  of  the  poor  with  the  written  consent  of  a  justice  of  the  peace. 

Ohio. — ^A  minor  may  be  bound  out  by  the  father,  or,  in  case  of  his  death  or  ina- 
bility, by  the  mother  or  guardian.  An  orphan  or  destitute  child  may  be  bound 
out  by  tne  trustees  of  a  township  or  by  the  officers  of  an  orphan  asylum  wherein 
he  is  placed. 

OkkLhoma. — ^Minors  committed  to  any  reform  school  may,  with  their  own  con- 
sent, be  bound  out  as  an  apprentice  during  minority,  or  for  a  shorter  period  by 
the  management  of  such  scnool  to  learn  such  trade  or  emplojonent  as  may  tend  to 
their  future  benefit. 

Oreaon,—A  minor  ma^  be  bound  out  by  the  father,  or,  if  he  is  dead  or  incompe- 
tent. By  the  legal  guardian;  if  illegitimate,  by  the  mother,  and  if  there  is  no  parent 
competent  to  act  and  no  guardian,  he  may  bind  himself  out  with  the  approoation 
of  the  county  court  of  the  county  where  he  resides.  The  consent  of  me  minor 
who  is  above  14  years  of  ap^,  bound  out  by  a  parent  or  ^nuirdian,  is  necessary  and 
must  be  expressed  in  the  indentures  and  testified  by  his  signing  the  same.  The 
county  court  may  bind  out  a  child  who  is,  or  whose  parents  are,  chargeable  to  the 
county.  The  superintendent  of  the  reform  school  may,  with  the  consent  of  the 
minor,  bind  out  any  minor  committed  to  said  institution. 

Pennsylvania. — ^Minors  may  be  bound  out  with  the  assent  of  a  parent,  guardian, 
next  friend,  or  of  the  overseers  of  the  poor  and  approbation  of  any  two  justices. 
The  justices  of  the  orphans'  court  in  the  respective  counties  shall  have  full  power, 
at  the  instence  and  recjuest  of  executors,  administrators,  guardians,  or  tutors,  to 
order  and  direct  the  binding  out  of  minors.  The  overseers  of  the  poor  may,  with 
the  approbation  and  consent  of  two  or  more  magistrates  of  the  same  county,  bind 
out  any  poor  child  whose  parents  are  dead  or  are  found  by  said  magistrate  to  be 
unable  to  maintein  it.  All  corporations  organized  for  the  purpose  of  providing 
homes  for  friendless  or  destitute  children  may  bind  out  a  child  committed  to  their 
charge,  whose  maintenance  is  unprovided  for  b^  ito  parente  or  guarcUans.  The 
directors  of  almshouses  may  bind  out  any  child  in  their  charge.  The  managers 
of  the  House  of  Refuge  of  Philadelphia  and  of  the  House  of  Kef uge  of  western 
Pennsjlvania  may  bind  out,  with  the  consent  of  the  minor,  any  minor  committed 
to  their  care. 

Rhode  Island. — ^A  minor  may  be  bound  out  by  the  father,  or,  if  he  is  dead,  by 
the  mother  when  sole;  or,  being  under  the  age  of  14,  b^  the  legal  guardian.  A 
minor,  if  14  years  of  age  and  having  no  parent,  may  bmd  himself  out  with  the 
approbation  of  his  guardian,  or,  if  he  has  no  guardian,  by  and  with  the  approba- 
tion of  the  town  council  of  the  town  where  he  resides.  The  overseers  of  the  poor 
of  a  town,  with  the  advice  and  consent  of  the  town  councU,  may  bind  out  children 
of  parente  who  are  lawfully  settled  in  and  have  become  chargeable  to  the  town; 
children  of  parente  so  settled,  whose  parente,  whether  thev  receive  alms  or  are 
chargeable  or  not,  shall  be  deemed  by  said  overseers  unable  to  maintein  them; 
children  of  parente  residing  in  the  town  who  are  there  supported  at  the  charge  of 
the  Stete;  cnildren  of  parente  or  a  parent,  residing  in  a  town,  who  have  no  le^ 
settlement  in  the  Stete  and  are  adjuajp^ed  by  the  town  council  to  be  unable  to  main- 
tain them,  and  children  in  a  town  without  estote  sufficient  for  their  maintenaDce, 
who  have  no  pu^nte  residing  therein,  and  who  have  no  legal  settlement  in  tee 
Stete.  Such  children  may  be  bound  out  to  any  citizen  or  to  any  incorporated 
institution  for  the  care  of  children,  of  the  Stete  or  of  the  Stetes  of  Massacnusetts 
or  Connecticut,  to  the  Providence  Children's  Friend  Society,  to  the  Home  for 
Friendless  Children  in  Newport,  or  to  the  Providence  Shelter  for  Colored  Children. 

South  Carolina. — A  minor  may  be  bound  out  with  the  approbation  of  the  father, 
mother,  or  guardian,  or,  if  the  minor  has  neither  father,  mother,  nor  guardian, 
of  the  grandfather,  grandmother,  or  brother,  sister,  uncle,  or  aunt  of  mature  a^, 
in  the  order  as  above,  or,  if  the  niinor  has  none  of  the  above  relatives,  of  the  tnal 
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Said  vpprobatiofn  must  be  certified  on  the  indentiires  bv  a  trial  jtistice 
c»^  b]5  hand  and  aaal.  A  poor  child  chargeable  to  a  county,  and  an  illegitiinate 
cS  d  likely  to  become  chargeable  to  a  county  or  to  become  demoralized  by  the 
i>  :v3j  cooduct  and  eviL  example  of  its  mother  or  other  person  liaving  charge  of 
IX.  2BJT  be  bound  out  by  the  county  conunissionerB. 
>•»  'ik  Dakntta. — The  same  as  North  Dakota,  aboye. 

J  i  'tHotee. — The  county  court  may  bind  out,  in  the  name  of  the  State,  an  orphan 
«-lf  <4r  esftates  are  of  so  small  yalue  that  no  person  will  educate  or  maintain  him 
f.tr  iL^  pmdts  thereof,  a  base-bom  child,  ana  any  child  totally  abandoned  by  the 
r  »T  Vr  and  for  irhom  he  fails  to  provide  support  and  maintenance.  In  the  last 
«'-^•ie  al«^ve,  the  oonaent  of  the  mother  must  be  given  in  open  court  unless  she  is 
TT^I^-^^  to  provide  for  the  maintenance  of  the  child.  The  law  does  not  provide 
1  <r  the  binding  out  as  axiprentices  of  any  other  classes  of  children  l^n  those 
EL^iitk»ned  above. 

T^jms^^The  coiintv  court  mav  bind  out  an  orphan  who  is  without  sufficient 

e«iate  for  his  maintenance  and  education,  a  child  whose  parents  have  suffered  him 

t-  •  become  a  cbArge  upon  the  county,  and  a  child  whose  parents,  not  being  a  charge 

ya  the  county,  ahall  consent  in  writing  to  his  apprentioeship,  which  consent  shidl 

be  aijnied  by  them  and  filed  and  entered  of  record  in  such  court. 

L'taK, — A  minor  may  be  bound  out  by  a  parent  or  guardian,  and  if  the  minor  is 
over  12  years  of  age  the  indentures  must  also  be  fflgned  by  him.  The  probate 
ct  -ort  or  selectmen  may  bind  out  an  idle,  vicious,  or  vagrant  minor  child  without 
iio  cnnsent  and  without  the  consent  of  its  parent*)  or  guardians,  if  said  parents  or 
guardians  neglect,  refuse,  or  otherwise  fail  in  properly  controlling  the  actions 
and  aducation  of  such  child,  and  do  not  train  it  up  in  some  tiseful  avocation;  also 
a  child  whfiee  parente,  from  habitual  drunkenness  and  vicious  and  brutal  conduct, 
etc.«  are  not  deemed  suitable  persons  to  retain  the  guardianship  or  control  the 
tducation  of  it. 

TVmonf. — A  minor  may  be  boimd  out  by  the  father,  or,  if  he  is  dead  or  incom- 
7ietent,by  the  mother  or  legal  guardian;  or,  if  there  is  no  parent  competent  t3  act 
sTDtd  no  guardian,  he  may  bind  himself  with  the  approbation  of  the  selectmen  of 
xh^  town  where  he  resides.  If  illegitimate  it  may  be  bound  by  its  mother,  but 
tli*^  power  of  a  mother  to  bind  out  her  children,  whether  legitimate  or  illep^timate, 
fiiali  cease  iiiK>n  her  subsequent  marriage.  If  a  minor,  bound  as  above,  is  over  18 
years  of  age,  his  consent  is  necessary  and  must  be  expressed  in  the  indentures  and 
u-TcnSed  by  his  signing  it.  The  overseers  of  the  poor  may  bind  out  the  minor 
children  of  a  poor  person  who  has  become  chargeable  to  a  town,  or  who  is  sup- 
ported in  whole  or  in  part  at  the  charge  of  such  town,  and  minor  children  who  are 
tijemselves  chargeable  to  the  town.  The  trustees  of  the  reform  school  may  bind 
out  children  committed  to  said  school. 

r«>yinMi. — A  minor  may  be  bound  out  by  the  guardian,  or,  if  none,  by  the 
fath«Y.  or,  if  neither,  by  the  mother.  The  consent,  entered  of  record,  of  the  court 
of  the  county  or  corporation  in  which  the  minor  resides  is  necessary  unless  the 
minor,  being  14  years  of  age,  gives  his  consent  in  writing.  An  incorporated  asso- 
t-iatkm,  asylum,  or  school  instituted  for  the  support  and  education  of  destitute 
cnildren,  may  bind  out  such  children  as  have  been  placed  in  its  charge.  Over- 
fie^rnoi  the  poor  of  a  county  or  corporation  may,  if  allowed  by  order  of  a  court 
thereof,  bind  out  anv  minor  found  oegging  in  such  county  or  corporation,  or  who 
is  likely  to  become  chargeable  thereto. 

WashingtoH, — The  county  commissioners  may  bind  out  a  minor  likely  to  become 
chargeable  to  the  county,  either  because  of  its  being  an  orphan  or  because  its 
parents  or  other  relatives  are  unable  or  refuse  to  support  it.  iTo  other  law  on  the 
imbject  of  apprentices  appears  in  the  code  or  acts  of  the  State. 

llVst  Virginia. — A  mmor  may  be  bound  out  by  the  falJier,  if  none,  by  the 
guardian,  or,  if  neither,  by  the  mother.  The  consent,  entered  of  record,  of  the 
ctiunty  court  of  the  county  where  the  minor  resides  is  necessary,  unless  the  minor, 
being  14  years  of  age,  gives  his  consent  in  writing.  The  dene  of  a  county  may 
bind  out  any  minor  who  is  found  begging  therem  or  who  is  likely  to  become 
chargeable  thereto.  Male  Inmates  of  the  reform  school  may  be  bound  out  by 
the  directors  of  said  school. 

WiMconsin. — A  minor  may  bind  himself  out  of  his  own  free  will.    The  consent 

18  Decenary  of  the  father,  or,  if  he  is  dead  or  not  in  legal  capacity  to  give  consent 

or  Bball  have  abandoned  and  neglected  to  provide  for  nis  family  and  such  fact  be 

cerUSed  by  a  jtbstice  of  the  peace  of  the  town  and  indorsed  on  the  indentures, 

tbeo  of  the  jnotiier;  if  she  is  dead  or  not  in  a  legal  capacity  to  give  consent,  then 

fcr  the  tfnardian;  if  tli«re  are  no  parents  living  or  none  in  le^al  capacity  to  give 

^Z%mantAnd  no  izTW^rdi*'^'  *^®^  ^y  t^©  supervisors  or  any  two  justices  of  the  peace 

TSe^irn  wli««  tlie  minor  resides.    If  a  minor  is  illegitunate  the  consent  of  the 
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motYiet  \fi  TL^c^^ssary  whether  its  putative  father  is  living  or  not.  The  managerB 
of  the  mdufttrial  school  for  boys  may  bind  ont  those  committed  to  their  care  with 
the  consent  of  their  parents  or  guardians,  if  they  have  any. 

Persons  op  Full  Aok. 

Delaware* — Onlv  immigrants  can  so  be  bound,  and  the  consent  of  a  justice  of 
the  peace  to  sudi  binding  is  necessary. 

Georyia.— Persons  of  nill  age  may  bind  themselves  out. 

ixmmana.— Persons  over  21  years  of  age  may  bind  themselves  out. 

New  Hampshire,— Fempen  may  be  bound  out  by  overseers  of  the  i)oor  and  by 
county  commissioners. 

TERM  FOR  WHICH  APPRENTICE  MAY  BE  BOUND. 

[See  notes,  pp.  22-25.] 

In  the  States  and  Territories  noted  below  no  apprentice  can  be  bound  for  a 
longer  term  than: 

Males— Until  21  years  of  age.— Alabama,  Arkansas,  Califomia,  Colorado,  Con- 
necticut, Delaware,  Florida,  Georna,  Iowa,  Indiana,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania,  Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Vermont,  Virginia,  West  Virginia,  Wisconsin. 

Males— Until  18  years  of  age.— Connecticut,  Iowa,  Elansas,  Nevada. 

Males — Until  16  years  of  age.— niinois. 

Males — Until  14  years  of  age.— Massachusetts,  Minnesota,  New  Hampshire, 
Oregon. 

Males — For  a  period  of  not  more  than  one  year. — California,  New  Hamx)8hire, 
New  York,  Nortn  Dakota,  South  Dakota. 

Males— For  a  period  of  not  more  than  five  years. — Delaware,  Georgia,  Louisiana, 
New  York,  North  Carolina. 

Males — For  term  for  whidi  committed  to  reformatory  institution. — Maine,  New 
Hampshire,  Vermont. 

Females — Until  21  years  of  age. — G^rgia,  Tennessee. 

Females — Until  18  years  of  age. — Alabama,  Arkansas,  California,  Colorado,  Con- 
necticut, Delaware,  Florida.  Indiana,  Iowa,  Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York,  North  Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Carolina,  South  Dakota,  Tennessee,  Texas, 
Utah,  Vermont,  Virginia,  West  Virginia,  Wisconsin. 

Females— Until  16  years  of  age.— Connecticut,  Florida,  Illinois,  Iowa. 

Females — Until  15  years  of  age. — Nevada. 

Females— Until  14  years  of  age.— Massachusetts,  Minnesota,  New  Hampshire, 
Oregon. 

Females — ^For  a  period  of  not  more  than  one  year. — California,  New  Hampshire, 
New  York,  North  Dakota,  South  Dakota. 

Females — For  a  period  of  not  more  than  five  years.— Delaware,  G^rgia,  Louis- 
iana, New  York,  North  Carolina. 

Females — For  term  for  which  committed  to  a  reformatory  institution. — Con- 
necticut, Maine,  New  Hampshire,  Vermont. 

The  limitations  on  the  application  of  the  term  in  the  States  and  Territories 
where  such  limitations  exist  are  as  follows: 

Males— Until  21  Years  of  Age. 

California, — ^Applies  except  in  case  of  minors  capable  of  becoming  citizens  of 
the  State,  and  coming  from  any  other  country.  State,  or  Territory,  binding  them- 
selves out  for  the  purpose  of  i)a^ng  for  their  passage. 

Connecticut, — Apphes  except  m  case  of  the  binding  out  of  Indian  children. 

Delaware, — Applies  except  in  case  of  the  binding  out  of  an  immigrant  of  full 
age. 

Georgia. — Applies  except  in  case  of  the  binding  out  of  a  person  of  full  age. 
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/oinL— Or  xmtil  marriage  "within  said  age.    Applies  except  in  the  case  of  the 
Uading  oat  of  minor  inmates  of  poorhonses. 
£0mMU.— ApplieB  only  in  case  of  the  binding  ont  of  inmates  of  the  reform 

X^ottirioiui. — The  same  as  Georgia,  above. 

Maine. — Applies  except  in  case  of  t^e  binding  ont  of  inmates  of  the  reform 
schooL 

Jdlai»adtu9eH8.^Applies  except  in  case  of  the  binding  ont  of  children  nnder  14 
jesn  of  age  by  parents  or  gnardians  or  by  themselves. 

Minnesota. — ^The  same  as  Massachnsetts,  above. 

Anr  Hampshire. — Applies  except  in  case  of  the  binding  ont  of  children  nnder  14 
▼ears  of  age  by  parents  or  gnardians  or  by  themselves,  and  of  the  binding  ont  of 
inmates  of  the  reform  school. 

A«r  Torh, — ^Provided,  that  the  term  mnst  not  be  for  more  than  five  nor  less  than 
three  years.  Applies  except  in  case  of  minors  capable  of  becoming  citizens  of  the 
State  and  coming  from  any  other  conntry.  State,  or  Territory,  binding  themselves 
oot  for  the  purpose  of  xmying  for  their  passage. 

yorth  Carolina.— A-pphes  only  in  case  of  tiie  binding  ont  of  indigent  children 
by  the  clerks  of  the  snplerior  courts. 

yorth  Dakota. — The  same  as  CaJifomia,  above. 

Okiiihoma. — The  same  as  Kansas,  above. 

OreQoru — The  same  as  Massachusetts,  above. 

South  Dakota. — The  same  as  California,  above. 

Utah. — Or  until  marriage  within  said  age. 

Vermont, — The  same  as  Maine,  above. 

Virginia. — Applies  exoe];)t  in  case  of  the  binding  out  of  a  minor,  placed,  for  a 
time  agreed  on  m  writing,  in  an  incorporated  association,  asylum,  or  school.  In 
such  a  case  the  minor  can  only  be  bound  out  for  the  x)eriod  for  which  placed  in 
such  institution. 

Males— Until  18  Yeabs  of  Age. 

Connect icf it. — ^Applies  only  in  case  of  the  binding  out  of  an  Indian  child. 
loira. — Applies  only  in  case  of  the  binding  out  of  minor  inmates  of  poorhonses. 
Kanaas. — Applies  except  in  case  of  the  binding  out  of  inmates  of  the  reform 
schooL 

Males— Until  14  Yeabs  of  Age. 

Massaehtuetts. — Applies  only  in  case  of  the  binding  out  of  children  under  14 
years  of  age  by Jbhe  parents  or  guardians  or  by  themselves. 
Minnesota. — The  same  as  Massachusetts,  above. 
New  Hampshire. — The  same  as  Massachusetts,  above. 
Oregon. — ^The  same  as  Massachusetts,  above. 

Males— For  a  Period  of  not  more  than  One  Year. 

California. — ^Applies  only  in  case  of  minors  capable  of  becoming  citizens  of  the 
State  and  coming  from  any  other  coimtry,  State,  or  Territory,  and  binding  them- 
selves out  for  the  purpose  of  paying  for  their  passage.  In  such  a  case  a  minor 
may  bind  himself  out  ior  the  term  of  one  year,  even  if  said  term  extends  beyond 
the  date  of  his  majority. 

yew  HampHhire. — Applies  only  incase  of  paupers  who  may  be  bound  out  by  the 
overseers  oi  the  poor  and  by  county  commissioners. 

yew  York. — Tne  same  as  California,  above. 

yorth  Dakota. — The  same  as  Califomia,  above. 

South  Dakota. — ^The  same  as  Califomia,  above. 

Males— For  a  Period  of  not  more  than  Five  Years. 

Delatrare. — Applies  only  in  case  of  the  binding  out  of  an  immigrant  of  full  age. 

Georgia. — Appues  only  in  case  of  the  binding  out  of  a  person  of  full  age. 

Louunana.—^the  same  as  Georgia,  above. 

yew  Y^ork. — ^Nor  for  a  shorter  term  than  three  years.  Applies  except  in  case  of 
the  binding  out  of  children  by  societies  or  associations  incorx)orated  for  the  pur- 
pose of  talang  care  of  and  protecting  destitute  minor  children  and  of  the  binding 
of  immigrant  minors  for  the  purpose  of  paying  their  passage. 

yorth  Carolina. — Nor  for  a  shorter  term  than  three  years.  Applies  except  in 
case  of  the  binding  out  of  indigent  children  by  the  clerks  of  the  superior  courts. 
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Maine. — Applies  only  in  case  of  the  binding  oat  of  inmates  of  the  reform  school. 
New  Hampshire. — ^The  same  as  Maine,  above. 
Fermon^^The  same  as  Maine,  above. 

Femal.es— Until  21  Years  of  Age. 

Georgia. — ^Applies  except  in  case  of  the  binding  out  of  any  i)erson  of  full  ags. 
Tennessee, — ^Applies  only  in  case  of  the  binding  out  of  a  basebom  child. 

Females— Until  18  Years  of  Age. 

California, — ^Applies  except  in  case  of  minors  capable  of  becominjs:  citizens  of 
the  State  and  coming  from  any  other  conntry,  State,  or  Territory,  binding  them- 
selves ont  for  the  pnn>ose  of  paying  for  their  passage. 

Colorado,— Or  until  marriag:e  within  said  aee. 

Connecticut,— Ot  nntil  marriage  within  said  age.  Applies  except  in  case  of  the 
binding  out  of  Indian  children  and  of  inmates  of  the  Indnstrial  School  for  Girls. 

Delaware, — Applies  except  in  case  of  the  binding  out  of  an  immigrant  of  full  a^. 

Florida, — Applies  except  in  case  of  the  binding  out  of  poor  orphans. 

Iowa,  — Or  until  marriage  within  said  age.  Applies  except  in  case  of  the  binding 
out  of  minor  inmates  of  poorhouses. 

Indiana, — The  same  as  Colorado,  above. 

Louisiana, — Applies  except  in  case  of  the  binding  out  of  any  person  of  full  age. 

Maine, — Or  untu  marriage  within  said  i^.  Applies  except  in  case  of  the  bind- 
ing out  of  inmates  of  the  Industrial  School  for  Girls. 

Massachusetts,— Or  until  marriage  within  said  age.  Applies  except  in  case  of 
the  binding  out  of  children  under  14  years  of  age  by  parents  or  guardians  or  by 
themselves. 

Michigan, — ^The  same  as  Colorado,  above. 

Minnesota. — The  same  as  Massachusetts,  above. 

Missouri, — The  same  as  Colorado,  above. 

New  Hampshire,— The  same  as  Massachusetts,  above. 

New  York, — Provided  that  the  term  must  be  for  not  more  than  five  nor  less  than 
tlu*ee  years.  Applies  except  in  case  of  minors  capable  of  be(X)ming  citizens  of  the 
State  and  coming  from  any  other  country,  State,  or  Territory,  binding  themselves 
out  for  the  purpose  of  paymg  for  their  passage. 

North  Carolina, — ^Applies  only  in  case  of  the  binding  out  of  indigent  children 
by  the  clerks  of  the  superior  courts. 

North  Ddkota, — The  same  as  California,  above. 

Oregon, — Applies  except  in  case  of  the  binding  out  of  children  under  14  years  of 
age  by  parents  or  guarduma  or  by  themselves. 

Rhode  JstoTtd.— The  same  as  Colorado,  above. 

South  Carolina, — The  same  as  Colorado,  above. 

South  Dakota. — The  same  as  California,  above. 

Tennessee. — Applies  except  in  case  of  the  binding  out  of  a  basebom  child. 

Texas, — The  same  as  Colorado,  above. 

Utah, — The  same  as  Colorado,  above. 

Vermont, — Or  until  marriage  within  said  age.  Applies  except  in  case  of  the 
binding  out  of  inmates  of  the  reform  school. 

Virginia. — Applies  except  in  case  of  the  binding  out  of  a  minor,  placed,  for  a 
time  agreed  on  in  writing,  in  an  incorporated  association,  asvlum,  or  school. 
In  such  a  case  the  minor  can  only  be  bound  out  for  the  period  for  which  placed 
in  such  institution. 

Wisconsin, — ^The  same  as  Colorado,  above. 

Females— Until  16  Years  of  Age. 

Connecticut, — Or  until  marriage  within  said  age.  Applies  only  in  case  of  the 
binding  out  of  an  Indian  child. 

Florida, — ^Applies  onl^  in  case  of  the  binding  out  of  poor  orphans. 

Iowa.— Or  until  marriage  within  said  age.  Applies  only  in  case  of  the  binding 
out  of  minor  inmates  of  poorhouses. 

Females— Until  14  Years  of  Age. 

Massachusetts, — Applies  only  in  case  of  the  binding  out  of  children  under  14 
years  of  age  by  the  parents  or  guardians  or  by  themselves. 
Minnesota, — The  same  as  Massachusetts,  above. 
New  Hampshire. — The  same  as  Massachusetts,  above. 
Or^on.— The  same  as  Massachusetts,  above. 
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FrntAiJES — ¥atL  jl  Period  of  not  more  than  One  Year. 

Cah/omia. — ^Applies  only  in  case  of  minors,  capable  of  becoming  citizens  of  the 
State,  and  oominii;  from  any  other  country,  State,  or  Territory,  and  binding  them- 
jielTeR  oat  for  the  purpose  of  paying  for  their  passage.  In  such  a  c&se  a  minor 
may  bind  befrself  oot  for  the  term  of  one  year,  even  if  said  term  extends  beyond 
the  date  of  her  majority. 

Sew  Hampshire. — ^Applies  only  in  case  of  panpers  who  may  be  bound  ont  by  the 
oigiwwis  of  thepoor  and  by  county  commissioners. 

Xrvc  York, — The  same  as  California,  above. 

yarfh  Dakota, — The  same  as  Oalifomia,  above. 

South  Dakota, — The  same  as  California,  above. 

Fkscaijis— For  a  Period  of  not  more  than  Five  Tears. 

D^ware, — Applies  onl^in  case  of  the  binding  out  of  an  immigrant  of  full  age. 

Georgia, — Applies  only  in  case  of  the  binding  out  of  a  person  of  full  age. 

Louisiana, — The  same  as  Georgia,  above. 

AVer  York. — ^Nor  for  a  shorter  term  than  three  years.  Applies  except  in  case 
of  the  hindixiff  oat  of  children  by  societies  or  associations  incorporate  for  the 
purpoae  of  taking  care  of  and  protectmg  destitute  minor  children  and  of  the 
binding  of  immigrant  minors  for  the  purpose  of  paying  their  i>assage. 

Sorih  Carolina, — ^Nor  tor  a  shorter  term  than  three  years.  Applies  except  in 
case  of  the  binding  out  of  indigent  children  by  the  clerks  of  the  sux)erior  courts. 

Fkmales— For  Term  for  which  Committed  to  a  Reformatory 

Institution. 

Connectieut. — ^Applies  only  in  case  of  the  binding  out  of  inmates  of  the  Indus- 
trial School  for  Qirls. 

Maine, — ^The  same  as  Connecticut,  above. 

Snr  Hampshire. — Applies  only  in  case  of  the  binding  out  of  inmates  of  the 
reform  school. 

Vermont, — ^The  same  as  New  Hampshire,  above. 

UNLAWFUL  ACTS  AFFECTING  APPRENTICES. 

[See  notes,  p.  2S.] 

In  the  States  and  Territories  noted  below  the  following-described  acts  are 
eznreBsly  declared  to  be  unlawful: 

To  entice,  persuade,  etc.,  an  apprentice  to  leave  or  run  away  from  service. — 
Alahama,  ArKanara,  California,  Connecticut,  Florida,  Illinois,  Kansas,  Kentucky, 
Maryland,  MJasouri,  Nevada,  New  Hampshire,  New  Jersey,  North  Carolina,  Ohio, 
Virginia. 

To  knowingly  harbor,  conceal,  or  employ  an  apprentice  who  has  nm  away  from 
service. — Alabama,  Arkansas,  Cidifomia,  Delaware,  Florida,  Kansas,  Kentucky, 
Maryland,  Missouri,  Nevada,  New  Hampshire,  New  Jersey.  North  Carolina,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia. 

To  famish  apprentice  with  food  and  clothing  or  to  give  or  sell  him  ardent  spirits 
without  written  consent  of  his  master. — Alabama. 

To  deal  with  apprentice  without  consent  of  his  master  or  to  knowingly  encour- 
age him  to  disobey  hia  master's  lawful  orders  or  to  neglect  his  business. — Dela- 


For  master  to  remove  apprentice  out  of  State.— Colorado,  Delaware,  Illinois, 
Kansas,  KentucW,  Lonisiana,  Maine,  Missouri,  North  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia. 

For  master  to  compel  apprentice  to  work  more  than  ten  hours  per  day  without 
additional  compensation. — Indiana. 

To  accept  from  an  apprentice  any  contract  or  agreement,  or  to  cause  him  to  be 
bound  by  oath  or  otherwise  that,  after  his  term  of  service  expired,  he  shall  not  set 
up  his  trade,  profession,  or  employment,  in  any  particular  place,  shop,  house,  or 
oeDar,  or  to  exact  from  an  apprentice,  after  his  term  of  service  expired,  any  money 
or  otber  thing,  for  using  and  exercising  his  trade,  profession,  or  employment  in 
any  place. — ^New  York,  North  Dakota,  South  Dakota,  Wisconsin. 

Either  in  an  individual  capacity  or  as  a  member  of  any  association,  to  attempt 
hy  any  unlawful  means  whatever,  to  prevent  any  mechanic,  employer,  or  person 
uving  charge  of  any  manufacturing  ousiness,  from  taking  as  an  apprentice  any 
annor  whose  parents  or  guardians  are  desirous  of  apprenticing  him,  or,  there 
Iwiag  no  parents  or  goardians,  who  is  himself  desirous  of  being  apprenticed. — 
Bemifylvania. 
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NOTES. 

Tlie  Wndtations  to  the  application  of  some  of  the  above  provisioiiB  in  oertain  of 
the  States  are  as  follows: 

To  Knowingly  Harbor,  Conceal,  or  Employ  an  Apprentice  who  has  Run 

Away  from  Service. 

Alabama* — Onlv  declared  tmlawfol  to  employ. 
Arkanscus, — Only  declared  unlawful  to  conceal. 
Florida, — Only  declared  unlawful  to  luu*bor. 
Kansas. — Only  declared  unlawful  to  harbor  and  conceal. 
Maryland, — The  same  as  Florida,  above. 
Missouri, — The  same  as  Kansas,  above. 
Nevada, — The  same  as  Kansas,  above. 
New  Hampshire, — The  same  as  Arkansas,  above. 
New  Jersey, — The  same  as  Kaosas,  above. 
O^to.— The  same  as  Kansas,  above. 

Pennsylvania. — Only  declared  unlawful  to  harbor  and  conceal,  and  to  be  unlaw- 
ful the  Imrboring  or  concealing  must  be  for  a  space  of  twenty-four  hours. 
West  Firyimcu*— The  same  as  Kansas,  above. 

For  Master  to  Remove  Apprentice  out  of  State. 

DeZatMire.— Except  with  the  assent  of  father  or  guardian,  or,  if  apprentice  has 
neither,  with  his  own  assent,  if  he  is  over  14  jrears  of  age,  together  with  the  appro- 
bation of  a  jud^e  of  the  State  or  of  two  justices  of  the  peace.  Also  exoept  when 
an  apprentice  is  bound  to  a  mariner  or  waterman  to  leam  the  business,  or  to  a 
X>erson  occupying  land  through  which  the  State  line  runs,  etc. 

Illinois, — Except  with  the  assent  of  the  county  court. 

Tennessee, — Master  can  not  remove  apprentice  out  of  the  county  in  which  he 
was  bound  without  his  consent  and  the  assent  of  the  court. 

Texas,— The  same  as  Tennessee,  above. 

Virginia, — The  same  as  Tennessee,  above. 

West  Virffinia,^The  same  as  Tennessee,  above. 

OTHER  PROVISIONS. 

[See  notes,  pp.  26, 27.] 

In  the  States  and  Territories  noted  below  the  following  provisions  appear  in 
the  statutes: 

Death  of  master  discharges  apprenticeship.— California,  Colorado,  Illinois,  In- 
diana, Iowa,  Kentucky,  Louisiana,  Maine,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  Oregon,  Rhode  Island,  Texas,  Utah,  Vermont,  Wis- 
consin. 

Death  of  master  does  not  discharge  apprenticeship.— North  Dakota,  South  Caro- 
lina, South  Dakota. 

Removal  of  master  from  State  or  Territory  discharges  apprenticeship. — Indiana, 
Iowa,  Utah. 

Master  has  power  to  enforce  obedience  and  good  behavior. — Alabama,  Dela- 
ware, G^rgia,  Texas. 

All  considerations  of  money,  clothes,  etc.,  i>aid  or  allowed  by  the  master  are 
the  sole  property  of  the  apprentice. — California,  Illinois,  Indiana,  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  Nevada,  Ohio,  Rhode  Island,yermont,  Wisconsin. 

No  minor  can  be  apprenticed  to  anyone  who  is  not  competent  to  act  as  his 
guardian,  or  to  anyone  who  is  not  at  the  time  a  resident  of  the  county  in  which  the 
minor  resides.— Texas. 

NOXKS. 

The  limitations  to  the  application  of  some  of  the  above  provisions  in  certain  of 
the  States  are  as  follows: 

Death  of  Master  Discharges  Apprenticeship. 

Iowa* — ^Unless  otherwise  provided  for  in  indentures,  or  unless  apprentice  elects 
to  continue  in  his  service. 

New  Hampshire, — Unless  the  apprenticeship  having  nearly  expired,  the  appren- 
tice chooses  to  complete  his  term  of  service  with  the  widow,  executor,  or  admin- 
istrator of  his  master. 
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Death  of  Master  does  not  Discharge  Apprenticeship. 

Xorik  Dahoia. — ^Executors  or  administrators  may  assi^  ind6ntm*e8  with  the 
writtai  conaent  of  the  apprentice,  acknowledged  before  a  justice  of  the  peace.  If 
9ffjteotice  refnaeB  such  conaent,  the  probate  or  district  conrt  may  authorize  snch 
aBsignment  withoat  his  conaent. 

South  Caroiina. — The  nnen>ired  term  of  service  shall  be  deemed  assets  in  the 
bands  of  the  executors  or  amninistrators  of  the  master,  and  they  may  retain 
appi«Dtice  in  tfaeir  own  seryioe  or  may  assign  the  unexpired  term,  if  the  consent 
of  the  party  or  purties  whose  approbation  is  necessary  to  the  binding  out  of  the 
mizior  in  the  first  instance  can  be  procured. 

Dakoia, — ^The  same  as  North  Dakota,  above. 


Bbmotal  of  Master  from  State  or  Territory  Discharges  Apprentice- 
ship. 

lotau — Unless  otherwise  provided  for  in  indentures,  or  unless  apprentice  elects 
to  oQotiiiiie  in  Ins  service. 

Master  has  Power  to  EInforce  Obedience  and  Good  Behavior. 

Alabama. — By  such  moderate  corporal  chastisement  as  a  father  or  guardian  is 
lUowed  to  inflict  at  common  law. 

Ddaware. — ^By  moderate  correction  and  by  suitable  and  sufficient  means. 

Gtorgia. — ^By  using  only  the  same  degree  of  force  &9  a  father  may  use  with  his 
nunar  child* 

Teasos. — By  snch  moderate  corporal  chastisement  as  may  be  necessary  and 


All  CoNsn>KBATioN8  of  Money,  Clothes,  etc.,  Paid  or  Allowed  by  the 
Master  are  the  Sole  Property  of  the  Apprentice. 

Calif omia. — ^They  must  be  paid  or  given  only  to  the  apprentice. 
lUinoia. — Thevmust  be  secured  to  and  for  the  sole  use  and  benefit  of  apprentice. 
Indiana, — "AJl  valuable  agreements  on  the  part  of  the  master  shall  oe  for  the 
benefit  of  the  apprentice." 
Maine. — The  same  as  California,  above. 
Maami^uaetta, — They  must  be  paid  to,  or  secured  to  the  sole  use  of,  the  appren- 


MiAigan, — ^The  same  ss  Massachusetts,  above. 
Jtfiiineao^a. — The  same  as  Massachusetts,  above. 
Nerada, — ^The  same  as  Massachusetts,  above. 
Ohio. — ^The  same  as  Massachusetts,  above. 
lOtcde  lUand, — The  same  as  Massachusetts,  above. 
Vermont. — ^The  same  as  Massachusetts,  above. 
Wiseotuin^'^The  same  as  Massachusetts,  above. 

PERSONS,  ETC.,  EMPOWERED  TO  BIND  OUT  MINORS. 

[See  notes,  pp.  28, 29.] 

The  following  persons,  and  officers  of  courts,  of  charitable  and  reformatory 
institutioiis,  etc.,  are  empowered  (under  certain  conditions)  to  bind  minors  as 
apprentices  in  the  States  and  Territories  noted  below: 

Executors  who  are  directed  hj  the  last  will  of  the  father  to  bring  up  a  child  to 
some  trade  or  calling.— Calif  omia,  Illinois,  Kiansas,  Missouri,  New  York. 

Fathers. — ^Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  lussonri,  Nevada,  New  Hampshire,  New  Mexico,  North  CaroHna, 
Ohio,  Oregon,  Rhode  Island,  Utah,  Vermont,  Virginia,  West  Virs^nia. 

Guardians. — Arkansas,  California,  Colorado,  Connecticut,  Delaware,' Florida, 
Illinois,  Indiana,  Kansas,  Kentucky,  Maine,  Massachusetts,  Michigan,  Minnesota, 
Missoori,  Nevada,  New  Hampshire,  New  Mexico,  North  Ciurolina,  Ohio,  Oregon, 
Rhode  Island,  Utah,  Vermont,  Virginia,  West  Virginia. 

Minors  themselves. — California,  Colorado,  Connecticut,  Delaware,  Indiana, 
Iowa,  Kansas,  Louisiana,  Maine,  Massachusetts,  Michigan,  Minnesota,  New  Jer- 
sev.  New  York,  North  Dakota,  Oregon,  Rhode  Island,  Vermont,  Wisconsin. 

HothoB.— Ahibiuna,  Arkansas,  California,  Colorado,  Delaware,  Florida,  G^eorgia, 
^""liffi^ndiann^  Kentucky ,  Maine,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
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Nevada,  "^e^   Hampshire,  New  Mexico,  North  Carolina,  Ohio,  Oregon,  Rhode 
Island,  Utald,  "Vermont,  Virginia,  West  Virginia. 

Officers  in  charge  of  the  poor. — Colorado,  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kansas,  Maine,  Maryland,  Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Montana,  Nevada,  New  Hampshire,  New  Jersey.  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode  Island,  South  Carolina,  South  Dakota,  Utah, 
Vermont,  Virginia,  Washington. 

Officers  of  charitable  institutions.— Indiana,  Michigan,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Virginia. 

Officers  of  courts.— Arkansas,  California,  Delaware,  Florida,  Georgia,  Iowa, 
Kansas,  Kentucky,  Maryland,  Missouri,  Nevada,  New  Mexico,  North  Carolina, 
Oregon,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Utah,  West  Virginia. 

Officers  of  manual-labor  schools. — Indiana. 

Officers  of  reformatory  institutions. — ^Connecticut,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Maine,  Maryland,  Minnesota,  New  Hampshire,  New  Jersey,  Oklahoma,  Ore- 
gon, Pennsylvania,  Vermont,  West  Virginia. 

The  specific  designations  of  the  various  classes  of  officers  empowered  to  bind 
out  minors  are  as  follows: 

Officebs  in  Charge  of  the  Poor. 

Colorado. — County  superintendent  of  the  poor. 

Connecticut, — Selectmen  of  a  town  and  overseers  of  an  Indian  tribe. 

Delatoare, — ^Any  two  trustees  of  the  poor. 

IHinotB. — Overseers  of  the  x>oor  and  county  commissioners. 

Indiana, — Overseers  of  the  poor  (township  trustees)  and  boards  of  children's 
guardians  of  townships. 

Jowa. — County  sux)erviBorB. 

Kansas, — Overseers  of  the  poor  and  superintendents  of  county  asylums. 

Maine, — Overseers  of  the  poor. 

3far2^2atM2.— Trustees  of  the  poor  and  also,  in  Allegany  County,  the  trustees  of 
the  almshouse. 

Massachusetts,—The  same  as  Maine,  above. 

Michigan,-'The  same  as  Colorado,  above. 

Minnesota. — County  conmiissioners. 

Mississippi, — The  same  as  Iowa,  above. 

itfon^ana.— The  same  as  Minnesota,  above. 

Nevada, — The  same  as  Minnesota,  above. 

New  Hampshire, — The  same  as  Illinois,  above. 

New  Jersey, — Overseers  of  the  poor,  president  of  the  board  of  trustees  of  the 
poorhouse,  and  directors  of  board  of  chosen  freeholders. 

New  York, — Overseers  of  the  poor  and  county  superintendents  of  the  poor. 

North  DaAwto.— The  jjroper  officers  of  the  poor. 

Ohio, — Trustees  of  a  township. 

Pennsylvania,— OyeraeerQ  of  the  poor  and  directors  of  an  almshouse. 

I^iode  Island,— The  same  as  Maine,  above. 

South  Carolina,— The  same  as  Minnesota,  above. 

South  Dakota,— The  same  as  North  Dakota,  above. 

Utah, — Selectmen  of  a  town. 

Vermont, — The  same  as  Maine,  above. 

Virginia, — The  same  as  Maine,  above. 

Washington, — The  same  as  Minnesota,  above. 

Officers  of  Charitable  Institutions. 

Indiana,— Ot  orphan  asylums. 

New  York,— Of  societies  or  associations  incorporated  for  the  purpose  of  taking 
care  of  and  protecting  destitute  infant  minor  children. 

North  Carolina.— Of  orphan  asylums  and  other  charitable  institutions  organ- 
ized and  incorporated  for  the  purpose  of  taking  care  of  indigent  children. 

Ohio, — The  same  as  Indiana,  above. 

Pentisylvania,  —Of  institutions  organized  for  the  purpose  of  providing  for  friend- 
less and  destitute  children. 

Virginia, — Of  associations,  asylums,  or  schools  mcorporated  for  the  support  and 
education  of  destitute  children. 


CHAFTBE  L — ^DIGEST  OF  AFFBEIHICE  LAWS.  29 

Officbbs  of  Courts. 

CaUfamia, — Judges  of  saperior  court. 

Ddiware^ — ^Any  two  jnstices  of  the  peace. 

FhridcL — Judge  of  the  county  court. 

Georffku — Judge  of  the  coring  court  or  the  ordizuury. 

Iowa, — Clerk  of  circtiit  court. 

JuoiuajL — Judge  of  probate  court. 

KtMiutky, — The  same  as  Florida,  above. 

MarykuuL — Judge  of  orphans'  court  and  any  two  justices  of  the  peace. 

Jftsacmri. — ^The  same  as  Kansas,  above. 

ytrada. — Judge  of  the  district  court. 

yew  Mexico, — ^The  same  as  Kansas,  above. 

North  Caroftno.— Clerk  of  the  superior  court. 

Oregim. — The  same  as  Florida,  above. 

f^nnsifivania, — ^The  same  as  Maryland,  above. 

South  Cardifuu — Trial  justice. 

Tennenef. — ^The  same  as  Florida,  above. 

TVsDoc — The  same  as  Florida,  above. 

Utah. — The  same  as  Kansas,  above. 

ITeff  Virginia. — Clerk  of  a  court. 

OmCEBS  OF  Refobmatort  Inbtitutioms. 

ComneeHeui, — ^Trustees  of  Reform  School  and  directors  of  Industrial  School  for 
Qirls. 

lUimois, — Trustees  of  State  Home  for  Female  Juvenile  Offenders. 

Jwiiana. — Superintendent  of  Female  Reformatory,  and  8ux>erintendent  of 
Reform  School  for  Boys. 

/oica. — ^Trustees  of  Kef  orm  School. 

Kanaas. — Trustees  of  Reform  School  and  of  Industrial  Home  for  Girls. 

ifatiiie. — Trustees  of  Reform  School  and  trustees  of  Industrial  School  for  Girls. 

Jforylaiul — Directors  of  the  Penitentiary  and  the  managers  of  the  House  of 
Correction,  of  the  House  of  the  Good  Shepherd,  of  the  House  of  Reformation,  of 
the  House  of  Refuge,  and  of  the  Industrie  Home  for  Colored  Girls. 

Jfinaesofa. — Managers  of  Reform  School. 

Sew  Hampshire. — The  same  as  Iowa,  above. 

A>ir  Jeney, — The  same  as  Maine,  above. 

iMahoma. — The  same  as  Minnesota,  above. 

Ortqon. — Superintendent  of  Reform  School. 

Vtnnsfivania, — ^Managers  of  House  of  Refuge  of  Philadelphia  and  of  the  House 
of  Refuge  of  Western  Pennsylvania. 

VrrmanU — The  same  as  Iowa,  above. 

ITesi  Virginia. — ^Managers  of  Industrial  School  for  Boys. 

DUTIES  OF  THE  MASTER. 

[See  notes,  pp.  30-82.] 

In  the  States  and  Territories  noted  below  the  duties  of  the  master,  which  are 
eipreasly  declared,  are  as  follows: 

TO  give  apprentice  an  education.— Alabama,  Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Illinois,  Indiana,  Iowa,  Kansas,  Louisiana,  Maryland, 
Vassachnsetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nevada,  New 
Hampshire,  New  Mexico,  New  York,  North  Carolina,  North  Dakota,  Ohio,  Oregon, 
Rho&  Island,  Sonth  Dakota,  Tennessee,  Texas,  Utah,  Virginia,  West  Virginia, 
WiscGiiain. 

To  furnish  apprentice,  during  term  of  service,  with  certain  thing8.~Alabama, 
Colorado,  Delaware,  G^eorgia,  Iowa,  Kentucky,  Maryland,  Mississippi,  Nevada, 
New  Mexico,  New  York,  North  Carolina,  Tennessee,  Texas,  Utah. 

To  fnm^  apprentice,  at  expiration  of  term  of  service,  with  certain  things. — 
AUho^mit,  California,  Colorado,  Delaware,  Florida,  Georgia,  Illinois,  Kansas,  Ken- 
tucky, Mississippi,  Missouri,  Nevada,  New  York,  North  Carolina,  North  Dakota, 
Ohio,  South  Dakota,  Tennessee,  Wisconsin. 

To  teach  or  cause  to  be  taught  to  apprentice  the  trade,  etc.,  to  which  inden- 
tured.—Alabama,  Arkansas,  California,  Colorado,  Florida,  G^rgia,  Maryland, 
Hew  Hampshire,  New  Mexico,  New  York,  North  Carolina,  Texas,  Virginia,  West 


f 


To  treat  apprentice  hnnumely.^Alabama,  G^rgia,  Kentucky,  Mississippi,  New 
ICffidco,  Texas. 


a^ 
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NOTES. 


Tbe  exact  terms  of  the  laws  regarding  the  duties  of  the  master  are,  where  vary- 
ing from  the  general  statements  of  said  duties  above,  as  follows: 

To  Give  Apprentice  an  Education. 

Alabama. — An  apiirentice  under  15  years  of  age  must  be  taught  to  read  and 
write. 

Arkansas. — An  apprentice  must  be  sent  to  school  at  least  one-fourth  of  his  tdme 
after  he  is  7  years  old,  and  must  be  taught  reading,  writing,  and  arithmetic  to  the 
rule  of  three  inclusive. 

California, — An  apprentice  must  be  taught  to  read  and  write,  the  ground  rules 
of  arithmetic,  and  ratio  and  proportion. 

Colorado. — An  apprentice  must  be  instructed  in  the  common  English  branches 
of  education,  in  some  public  or  other  school,  at  least  three  months  in  every  jear 
until  he  shall  have  arrived  at  the  age  of  14  years,  and  until  he  shall  have  received 
a  common-school  education. 

Delaware, — ^An  apprentice  must  be  given  a  reasonable  education  in  reading  and 
writing. 

Flornda. — ^An  apprentice  must  be  taught  the  elements  of  reading  and  writing. 

Cfeorgia. — An  apprentice  must  be  taught  habits  of  industry,  honesty,  and  moral- 
ity, and  to  read  English. 

Illinois. — An  apprentice  must  be  taught  to  read  and  write,  and  the  ground  rulee 
of  arithmetic. 

Indiana. — An  apprentice  must  be  taught  to  read  and  write,  and  the  rules  of 
arithmetic  to  the  double  rule  of  three  inclusive. 

lotua.—AD.  apprentice  must  be  sent  to  school,  if  there  is  one  in  the  district,  at 
least  four  months  in  each  year  after  he  becomes  6  years  old. 

Kansas. — ^An  apprentice  must  be  taught  to  read  and  write,  the  ground  rules  and 
compound  rules  of  arithmetic,  and  the  rule  of  three. 

Louisiana. — ^A  minor  apprentice  must  be  taught  reading,  writing,  and  the  fun- 
damental principles  of  aritnmetic. 

Maryland. — ^An  apprentice  must  be  given  a  reasonable  education  in  reading, 
writing,  and  arithmetia 

Massojclvusetts. — A  paui)er  minor  bound  out  by  the  overseers  of  the  x>oor  must 
be  taught  to  read,  write,  and  cipher,  and  must  be  given  such  other  instruction  as 
the  overseers  may  deem  reasonable. 

Michigan. — A  pauper  minor  bound  out  by  the  county  superintendent  of  the  poor 
must  be  given  a*8uitable  education. 

Minnesota. — The  same  as  Illinois,  above. 

Mississippi. — An  apprentice  must  be  sent  to  school  until  he  learns  to  read  and 
¥rrite  and  perform  any  ordinary  calculation  incident  to  the  life  of  a  farmer. 

Missouri. — ^An  apprentice  must  be  given  a  common-school  education. 

Montana. — An  apprentice  must  be  permitted  to  attend  school,  if  there  is  one 
kept  in  the  district,  for  such  a  period  of  time  in  each  year  as  may  be  prescribed 
in  the  indentures. 

Nevada.— A  male  apprentice,  being  bound  to  serve  five  years  or  more,  must  be 
taught  to  read  and  write  the  English  language,  the  rules  and  principles  of  com- 
mon English  grammar,  and  arithmetic  to  and  including  the  single  rule  of  three. 
A  female  apprentice,  being  bound  to  serve  four  years  or  more,  must  be  taught  to 
read  and  write  the  English  language  and  the  first  four  rulee  of  arithmetic. 

New  Hampshire. — ^The  same  as  Massachusetts,  above. 

New  Mexico. — ^An  apprentice  must  be  sent  to  school  at  least  three  months  in 
each  year  after  becoming  9  years  old. 

New  York.— Ad.  apprentice  must  be  taught  to  read  and  write,  and  a  male  appren- 
tice must  also  be  taught  the  general  rules  of  arithmetic. 

North  Carolina.— Indigent  children  bound  out  by  clerks  of  superior  courts  must 
be  taught  to  read  and  write  and  the  rules  of  arithmetic  to  the  double  rule  of  three. 

North  Dakota.— An  apprentice  must  be  taught  to  read  and  write  and  the  gen- 
eral rules  of  arithmetic,  or  must  be  sent  to  school  three  months  in  each  year  for 
the  period  of  the  indenture. 

Onto. — ^An  apprentice  must  be  sent  to  school  at  least  three  months  in  each  year 
after  becoming  8  years  old. 

Oregon. — ^A  pauper  minor  bound  out  by  the  county  court  must  be  taught  to 
read,  write,  and  cipher,  and  must  be  given  such  other  instruction  as  the  court 
may  deem  reasonable. 
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iZftorif  J^mL^-Aii  apprentice  must  be  given  instrnction  in  reading,  writing, 
sad  cipboing,  and  such  other  instrnction  as  may  be  fit  and  reasonable. 

Somtk  Dakota, — ^The  same  as  North  Dakota,  above. 

T^nesitee. — An  apprentice  must  be  taught  to  read,  write,  and  cipher  as  far  as 
the  mle  of  three. 

rezoj:— An  apprentice  most,  if  practicable,  be  sent  to  school  at  least  three 
months  in  each  year  during  the  continuance  of  the  apprenticeship  and  while  he 
k  vithin  the  scholastic  age. 

rtoK — An  apprentice  nrnst  be  sent  to  school  while  between  the  a^es  of  6  and 
lt%  three  months  in  each  year,  if  there  is  a  school  in  the  district  or  vicinity. 

Virginia^ — An  apprentice  mnst  be  tanght  reading,  writing,  and  common  arith- 
metic, inclnding  the  mle  of  three. 

West  VirgtHuu — An  apprentice  must  be  taught  reading,  writing,  and  common 
arithmetic. 

Witconnn. — ^An  apprentice  must  be  taught  to  read  and  write  and  the  general 
rales  of  arithmetic,  and  must  be  given  such  other  instruction  as  may  be  agreed 


To  FxnunsH  Apprentice,  During  Term  op  Service,  with  Certain  Things. 

AXabamo. — Gk>od  and  wholesome  provisions,  and  all  necessary  clothing,  wash- 
ing, lodging,  and  medical  attention. 

Colorado. — Suitable  clothing,  food,  and  attention  in  sickness  and  health. 

Ddamre. — Proper  support  and  clothing. 

Georgia, — Protection,  wholesome  food,  suitable  clothing,  and  necessary  medi- 
cine and  medical  attention. 

Iowa, — Clothing  such  as  will  clothe  apprentice  in  a  comfortable  and  becoming 


Kentudcy, — Proper  medical  attention,  food,  and  clothing. 

Marg^nidL — Suitable  clothing  and  maintenance. 

MisgiasippL — A  sufficiency  of  good  and  wholesome  provisions,  and  necessary 
clothing,  washing,  and  lodging. 

yerada. — Substantial  food  and  decent  wearing  apparel  to  a  male  minor  bound 
to  s«;rve  five  years  or  more,  and  an  ample  supply  of  decent  clothing  and  whole- 
:»jme  food  to  a  female  minor  boxmd  to  serve  four  years  or  more. 

A>tr  Mexico. — Clothing,  food,  and  lodging. 

\ew  York. — Suitable  and  proper  board,  lodging,  and  medical  attention. 

yorth  Caroiina, — In  case  of  indigent  children  bound  out  by  clerk  of  superior 
coart,  diet,  clothes,  lodging,  and  accommodation  fit  and  necessary;  in  case  of 
cfaHdrcn  over  14  vears  or  age  bound  out  to  learn  a  trade  or  craft,  medical  atten- 
tion, lodging,  and  clothing. 

Tennenee. — ^Diet,  clothes,  lodging,  and  acconunodations  fit  and  necessarv. 

Texas, — Sufficient  food  and  clotmng,  and  necessary  medicine  and  medical  atten- 
tion. 

Utah, — ^The  same  as  Iowa,  above. 

To  Furnish  Apprentice,  at  Expiration  op  Term  op  Service,  with  Cer- 
tain Things, 

Alabama. — ^Two  new  suits  of  clothing. 

Caiifomia. — ^Two  new  suits  of  clothes,  to  be  worth  at  least  $60  in  gold,  and  $50 
in  gold. 

Colorado, — ^A  new  Bible,  two  new  snits  of  clothes  to  be  worth  each  $15  and  $25 
in  current  money  of  the  United  States. 

Ddaware,, — ^The  same  as  Alabama,  above. 

Florida, — ^A  new  soit  of  clothes,  blanket,  and  shoes. 

Georgia. — ^A  small  allowance  with  which  to  begin  life.  The  amount  is  to  be  left 
in  the  first  instance  to  the  generosity  of  the  master.  If  he  offers  less  than  $100,  the 
apprentice  may  decline  it,  and  cite  the  master  before  the  judge  of  the  county  court 
or  the  ordinary,  who,  after  a  hearing,  shall  fix  the  sum  to  be  paid. 

niincu.—A  new  Bible,  two  complete  suits  of  wearing  apparel  suitable  to  the  con- 
dition in  life  of  the  apprentice,  and  $20  in  money.  The  above  must  be  given  only 
in  case  the  apprentice  has  served  one  j^ear  or  more. 

Kan$as,—A  nesw  Bible,  two  new  smts  of  clothes  to  the  value  of  $4&,  and  $10  in 
enneot  money  of  the  United  States. 

Kenifuky.-^^Hie  hundred  dollars  to  a  male  and  $50  to  a  female.  If  apprentice 
lisi  been  ^oght  to  read  and  write,  said  money  need  not  be  x>aid 

Miisiagippu — The  same  as  Alabama,  above. 
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Missouri* — A  new  Bible,  two  new  suits  of  clothes  to  be  wortli  $50,  and  $20  in 
money. 

Nevada. — Two  suits  of  clothing,  each  suit  being  of  the  value  of  not  less  than  $S5, 
and  |100  in  xaoney  to  a  male  bound  to  serve  five  years  or  more;  and  two  full  suite 
of  wearing  apparel  and  |50  in  money  to  a  female  bound  to  serve  four  years  or 
more. 

New  York, — ^A  new  Bible  to  children  bound  out  by  a  simerintendent  of  the  xxK>r 
of  a  county  or  overseers  of  the  x>oor  of  a  city  or  town,  and  to  all  apprentices  a  cer- 
tificate in  writing  stating  that  apprentice  has  served  a  full  term  at  a  specified 
trade  or  craft. 

North  Carolina. — A  certificate  in  writing  stating  that  apprentice  has  served  a 
full  term  at  a  specified  trade  or  craft. 

North  Dakota. — A  new  Bible. 

Ohio. — A  new  Bible  and  two  good  suits  of  new  clothes. 

Sovih  Dakota. — The  same  as  North  Dakota,  above. 

Tennessee, — One  good  suit  of  clothes  and  $20  in  money. 

Wisconsin. — The  same  as  North  Dakota,  above. 

To  Trach,  or  Cause  to  bb  Taught,  to  Apprbnticb  the  Trade,  etc.,  to 

WHICH  Indentured. 

North  Carolina. — Such  apprentices  only  as,  beings  over  14  years  of  age,  are  bound 
out  to  leam  a  trade  or  callmg. 

LAWS  FROM  WHICH  THE  PRECEDING  DIGEST  WAS  COMPILED. 

Alabama.'-Code  of  1886:  Sections  1474  to  1485,  inclusive,  3756,  8759,  and  3760. 
Acts  of  1890-'91:  Act  No.  51. 

Arkansas.— I>igeat  of  the  Statutes  of  1894:  Chapter  4,  and  section  1463. 

Co/i/omia.— Deering's  Codes  and  Statutes  (1885):  Volume  H,  Civil  Code,  pages 
58  to  62,  inclusive. 

ColoTGuio.— Annotated  Statutes  of  1891:  Chapters  6  and  26. 

Connec^iou^.— Code  of  1887:  Sections  30,  1484,  1788  to  1744,  inclusive,  8631  and 
3677. 

Ddatmre,— Revised  Code  of  1852.    Edition  of  1898:  Chapter  79. 

Florida.— B^yiaed  Statutes  of  1892:  Sections  2112  to  2116,  inclusive,  and  2404. 

Georgia.— Code  of  1882:  Sections  1871  to  1884,  inclusive. 

/Sinois.— Revised  Statutes  of  1891:  Chapter  9.    Laws  of  1893:  Page  29. 

/n4iana.— Annotated  Statutes.  Revision  of  1894:  Sections  7299  to  7317,  inclu- 
sive, and  8285. 

/oim.->McClain's  Annotated  Statutes  of  1880.  Edition  of  1884:  Sections  1378, 
1649,  and  2280  to  2306,  inclusive. 

Kansas. — Statutes  of  1889:  Chapter  5;  chapter  79,  section  28;  and  chapter  99, 
section  568. 

Kentucky.StsLtates  of  1894:  Chapter  84. 

Louisiana. — Voorhies's  Revised  Laws  of  1870:  Sections  70  to  84,  inclusive.  Acts 
of  1895:  Chapter  28. 

JlfatTi^.— Revised  Statutes  of  1883:  Chapter  24,  sections  21  to  28,  inclusive;  chap- 
ter 62,  sections  1  to  7,  inclusive;  and  chapter  142,  sections  11,  20,  and  21. 

Maryland. — Code  of  Public  General  Laws  of  1888:  Article  6  as  amended  by 
chapter  8,  acts  of  1890,  and  article  27,  sections  824,  846,  367,  and  380.  Code  of 
Public  Local  Laws  of  1888:  Article  1,  sections  3  and  4,  and  article  20,  sections  29, 
30,  and  31. 

Massachusetts. — Public  Statutes  of  1882:  Chapter  149,  sections  1  to  23,  inclusive. 

3fie/it(/an.^Howeirs  Annotated  Statutes  of  1882.  Edition  of  1883:  Sections  6852 
to  6378,  inclusive.    Acts  of  1887:  Act  No.  192.    Acts  of  1895:  Act  No.  33. 

Minnesota.— Geneis^.  Statutes  of  1894:  Sections  1966,  8528,  and  4750  to  4767, 
inclusive. 

Mississippi. — Revised  Code  of  1892:  Chapter  100. 

Jtri8Sourt.~Revised  Statutes  of  1889:  Sections  369  to  396,  inclusive. 

Montana. — Codes  and  Statutes,  Sander's  Edition,  1895:  Civil  Code,  sections  360 
to  369,  inclusive;  and  Penal  Code,  section  1154. 

Nevada. — General  Statutes  of  1885:  Sections  611  to  626,  inclusive. 

New  Hampshire.— TuhUc  Statutes  of  1891:  Chapter  84,  sections  4, 5,  and  6;  chap- 
ter 85,  section  7;  and  chapter  180. 

New  Jersey. — Revision  of  1877:  Page  30,  sections  1  to  16,  inclusive:  page  838, 
section  12;  page  949,  section  8;  and  page  954,  section  10.    Acts  of  1892:  Chapter  230. 
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AcvlTcxieo.— Oompfled  Statutes  of  1884:  Sections  1069  to  1078,  inclnsiye. 

yne  Yorik.— Be^ifled  Statutes  of  1881:  Page  2348  et  seq. 

Sorth  CaroItna.~Acts  of  1889:  Chapter  160. 

Sorth  I>alBola.— Beyiaed  Codes  of  1806:  Sections  2831  to  2840,  inclnsiye. 

OUo.— Beriaed  SUtatee,  Seyenth  Edition,  1806:  Sections  3118  to  3135,  inclnsiye. 

Orenon.— Annotated  Laws  of  1802:  Sections  1810,  2012  to  2986,  inclnsiye,  and 
304^ 

i^mitjyitwiftui.— Brightly^  Purdon's  Digest  (Edition  of  1804):  Page  05,  section 
<;  paea  117,  sections  1  to  15,  inclnsiye;  page  098,  sections  8  and  25;  and  page  1704, 
section  45. 

Rhode  Uand, — (General  Laws  of  1806:  Chapter  70,  section  14,  and  chapter  108, 
sectknis  1  to  80,  inclnsiye. 

South  Carolina.— Beyised  Statutes  of  1808:  Chapter  85. 

South  I>alx>ea.--Conipiled  Laws  (Territorial),  1887:  Sections  2165  and  2656  to 
9^7  4,  incIusiTe 

re»aes«ee.— Code  of  1884:  Sections  2120  and  3422  to  3437,  inclnsiye. 

TerajL— Beyised  Ciyil  Statutes  of  1870:  Articles  18  to  41,  inclnsiye. 

rtaJL— CompUed  Laws  of  1888:  Sections  2564  to  2574,  inclusive. 

TVrmoitr.—Beyised  Laws  of  1880:  Chapter  126,  sections  2511  to  2535,  inclnsiye, 
and  cbapter  204,  section  4350. 

niyntia.— Oode  of  1887:  Sections  2581  to  2506,  inclnsiye. 

Waafcinoton.— Annotated  Statutes  and  Codes  of  1801:  Section  3001. 

HVsf  Vuyiaia.~Code.  Edition  of  1801:  Chapter  45,  section  O80-XI,  and  chap- 
ter 81. 

ITuooiMtfi.— Annotated  Statutes  of  1889:  Sections  1511, 1527,  1528,  and  chapter 

no. 


EBCPLOTER  AND  BBfPI.OTEB  UlTDBR  THE  COMMON  LAW. 

Tbe  relatiofns  existing  between  employers  of  labor  and  their  employees,  and  the 
reciprocal  duties,  obli^tions,  and  rights  growing  out  of  those  relations,  are,  in 
tbe  absenoe  of  legislatiye  enactments,  goyemed  by  the  common  law  in  regard  to 
master  and  senrant,  the  words  **  master  '*  and  '*  servant "  being  legally  synonjrmous 
with  the  words  "employer"  and  "employee.'* 

The  common  law  consists  of  principles,  usages,  and  rules  of  action,  applicable 
to  the  government  and  security  of  persons  ana  property,  which  have  grown  into 
uae  by  gradual  adoption,  without  legislatiye  authority,  and  haye  receiyed,  from 
time  to  tiine,  the  sanction  of  the  courts  of  justice. 

The  great  body  of  the  common  law  fo  the  United  States  consists  of  the  common 
law  of  England,  and  such  statutes  thereof  as  were  in  force  prior  to  the  separation 
of  tills  oountry  from  England,  and  applicable  to  circumstances  and  conditions 
preyaHing^here.  These  laws  bays  been  adopted  as  the  basis  of  our  jurisprudence 
m  an  the  States  except  Louisiana,  and  many  of  the  most  valued  principles  of  the 
Eastish  common  law  have  been  embodied  in  the  constitutions  of  tne  United  States 
and  tiie  several  States. 

In  ma&y  details,  however,  the  common  law  of  the  United  States  now  differs 
widely  from  that  of  England  by  reason  of  modifications  arising  from  different 
cmditions  and  established  by  American  adjudications.    That  branch  of  the  com- 
mon law  goyeming  the  relation  of  master  and  servant  has  undergone  some  changes, 
although  in  the  main  it  is  the  same  in  this  country  as  in  England.    It  is  not  the 
porpoee  of  this  article  to  point  out  such  changes  or  differences,  but  to  state  the 
principles  and  rules  of  the  common  law  now  preyailing  throughout  the  United 
States,  except  where  they  haye  been  chansed  or  modified  by  le^slative  enactments. 
The  statement  which  follows  is  derived  from  articles  in  the  American  and  Eng- 
bflh  Encyclopedia  of  Law  on  the  subject  of  "  Master  and  servant"  and  kindred 
topics,  and  trtan  standard  ]^;al  works  treating  of  the  subject  under  consideration. 
The  reader  should  bear  in  mind  that  any  rule  or  principle  of  tbe  common  law,  as 
given  in  this  statement,  conflicting  with  a  statute  which  has  not  been  decli^^ 
invalid  or  uncanstitutiooial  1^  the  courts,  is  modified  or  changed  by  the  statute, 
ud  that  the  statute  instead  of  the  common  law  now  goyems. 
Mabteb  and  8MBVANTI  DsFiNiTiONS. — A  master  is  yariously  defined  as  One  who 
hMambk  employment  one  or  more  persons  hired  by  contract  to  serve  him  either 
tt  doioestic  or  common  laborers;  one  who  has  the  superior  choice,  control,  and 
<2znctiOD  wboee  will  i^  rei^resented  not  merely  in  the  ultimate  result  of  the  work 
in  hyiff  hot  in  b11  its  details;  one  who  is  the  responsible  head  of  a  given  industry; 
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one  "who  not  Only  prescribes  the  end,  but  directs,  or  may  at  any  time  direct  the 
means  and  niethods  of  doing  the  work;  one  who  has  the  power  to  discharge;  a 
head  or  chiei;  an  employer;  a  director;  a  governor. 

A  servant  is  one  who  is  employed  to  render  personal  service  to  his  employer 
otherwise  than  in  the  pnrsnit  of  an  independent  calling,  and  who,  in  such  service, 
remains  entirely  under  the  control  and  direction  of  the  latter. 

The  relation:  Its  creation  and  existence. — The  relation  of  master  and 
servant  is  created  by  contract,  either  express  or  implied,  where  both  parties  have 
the  requisite  legal  qualifications  for  entering  into  a  valid  contract.  The  relation 
exists  only  where  the  person  sought  to  be  charged  as  master  employs  and  controls 
the  other  party  to  the  contract  of  service,  or  expressly  or  tacitly  assents  to  the 
rendition  of  the  particular  service  by  him.  The  master  must  have  the  right  to 
direct  the  action  of  the  servant,  and  to  accept  or  reject  his  service.  The  relation 
does  not  cease  so  long  as  the  master  retains  his  control  or  right  of  control  over 
the  methods  and  manner  of  doing  the  work,  or  the  agencies  by  which  it  is  effected. 
Furthermore,  the  relation  exists  where  the  servant  is  employed,  not  by  the  master 
directly,  but  by  an  employee  in  charge  of  a  part  of  the  master's  business  with 
authority  to  engage  assistance  therein. 

The  contract  of  service. — ^A  contract  of  employment  is  one  by  which  an 
employer  engages  an  employee  to  do  something  for  the  benefit  of  the  emplover, 
or  of  a  third  person,  for  a  sufficient  consideration,  expressed  or  implied.  The 
authority  of  a  subordinate  to  employ  an  agent  or  servant  includes,  in  the  absence 
of  restrictive  words,  authority  to  make  a  complete  contract,  definite  as  to  the* 
amount  of  wages,  as  well  as  to  all  other  terms. 

Ordinarily,  when  an  adult  person  solicits  emplojnnent  in  a  particular  line  of 
work,  the  solicitation  carries  with  it  an  impliea  assertion  that  the  one  seeking 
employment  is  competent  to  perform  the  ordinary  duties  of  the  position  sought; 
and  it  is  an  impliea  condition  of  every  contract  of  service  that  the  employee  is 
competent  to  discharge,  the  duties  of  his  employment. 

A  servant  is  presumed  to  have  been  hired  for  such  length  of  time  as  the  parties 
adopt  for  the  estimation  of  wages;  for  example,  a  hiring  at  a  vearly  rate  is  pre- 
sumed to  be  for  one  year;  at  a  daily  rate,  for  one  day;  a  hiring  by  piecework,  for 
no  specified  time;  but  such  fact  does  not.  in  the  absence  of  other  evidence,  neces- 
sarily fix  the  i)eriod  of  hiring.  Where  an  employee  has  been  hired  to  work  by 
the  week  or  month,  the  burden  of  proof  is  upon  him  to  show  any  change  in  the 
contract  of  employment  as  to  the  term  of  service. 

It  is  a  gener^  rule  that  where  a  person  enters  into  a  contract  of  service  for  a 
fixed  compensation,  he,  prima  facie,  agrees  to  give  his  employer  his  entire  time; 
but  this  rule  is  not  inflexible. 

A  contract  for  service  running  for  a  longer  x)eriod  of  time  than  one  year,  to  be 
valid,  must  be  in  writing  and  signed  by  the  p£^y  against  whom  it  may  be  sought 
to  be  enforced,  or  by  his  authorized  agent. 

In  the  absence  of  an  express  contract  of  hiring,  a  person  ma^  recover  compen- 
sation for  services  where  the  same  were  rendered  under  such  circumstances  as  to 
show  that  he  expected  such  compensation  as  a  matter  of  right,  and  that  the  per- 
son for  whom  they  were  rendered  was  bound  to  Imow  that  he  claimed  compen- 
sation, or  was  legally  entitled  thereto.  Where  one  person  performs  labor  for 
another,  a  reauest  and  a  promise  to  pay  the  reasonable  worth  of  such  labor  are 
presumed  b^  law,  unless  it  is  understood  that  the  labor  is  to  be  gratuitously  per- 
formed, or  it  is  performed  under  such  circumstances  as  to  repel  the  presumption 
of  a  promise  to  pay. 

Where  there  is  an  express  contract  the  servant  must  be  furnished  with  employ- 
ment by  the  master  during  the  period  covered  by  its  terms.  If  by  the  terms  of 
the  contract  the  servant  is  employed  to  work  by  the  day,  week,  month,  or  year, 
and  nothing  is  said  as  to  the  time  of  payment  for  his  services,  the  wages  are  due 
and  may  be  demanded  at  the  close  of  each  day,  week,  month,  or  year,  as  the  case 
may  be;  but  in  such  case,  as  upon  all  questions  relating  to  the  interpretation  of 
contracts,  custom  has  a  strong  bearing. 

A  man  can  contract  to  furnish  his  own  services  and  those  of  his  wife,  and  if 
she  makes  no  separate  claim  can  sue  for  them;  and  if  such  contract  needs  ratify- 
ing, the  testimony  of  the  wife  in  support  of  his  demand  will  be  a  sufficient  rati- 
fication. 

A  wife  is  not  responsible  for  the  wages  of  her  husband's  employee,  notwith- 
standing the  fact  that  she  sometimes  pays  such  wages. 

When  a  master  agrees  to  pay  his  servant  what  he  considers  the  servant's  serv- 
ices to  be  reasonably  worth,  or,  where  he  agrees  to  pay  the  same  wages  as  shall 
be  paid  to  other  men  in  his  employ  filling  similar  positions,  and  there  is  no  showing 
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thit  the  master  has  other  employees  in  similar  positions,  the  servant  is  entitled 
Xf^  recoTer,  in  a  pnit  for  "wages,  what  his  services  were  actnally  worth.  And  where 
:be  master  and  servant  agree  as  to  the  existence  of  the  contract  of  service,  hat 
di»gT«e  as  to  the  wages  to  l>e  paid,  the  qnestion  of  comx)en8ation  mnst  he  left  to 

Tnleas  otherwise  agreed,  the  wages  of  an  employee  mnst  he  paid  in  cash.  The 
master  has  no  right  to  handle,  or  invest,  or  in  any  manner  apply  such  wages, 
wiietlier  heneficial  to  the  servant  or  not,  hut  must  pay  them  directly  to  him. 

An  employer  may  discharge  an  employee  hefore  the  expiration  of  the  term  of 
seiric*  stipulated  in  the  contract  for  good  and  sufficient  cause,  as  for  incompe- 
Minr.  The  discharge  mnst  he  couched  in  such  terms  as  to  leave  no  douht  in  the 
anpIoyee*s  mind  of  the  employer's  desire  to  terminate  the  relation. 

In  a  majority  of  the  States  a  contract  for  service  for  a  specified  time  is  considered 
if^portioQahle,  and  an  employee  who  lias  heen  discharged  for  cause  is  entitled  to 
ttmmensation  for  the  w^ork  he  has  actually  performed. 

When  one  has  contracted  to  employ  another  for  a  certain  period  of  time,  at  a 
jiped&ed, price  for  the  entire  time,  and  discharges  him  wrongfully  before  the 
eipiration  thereof,  the  wrongfully  discharged  employee  is  entitled  to  recover  an 
amoont  equal  to  the  stipulated  wages  for  the  whole  period  covered  by  the  contract, 
>98  the  sum  earned,  or  which  might  have  been  earned  in  other  employment  during 
the  period  covered  by  the  breach.  Upon  dismissal  a  servant,  under  the  law, 
mtxst  seek  other  employment,  but  extraordinary  diligence  in  such  seeking  is  not 
T^qnired  of  him.  He  is  only  required  to  use  reasonable  efforts,  and  he  is  not 
loand  to  seek  employment  or  render  service  of  a  different  kind  or  grade  from  that 
which  he  was  engaged  to  perform  under  the  violated  contract,  nor  to  seek  employ- 
iDfiit  in  a  different  neighborhood;  and  if  he  fails  to  secure  employment  and  works 
on  bis  own  account  the  value  of  such  work  can  not  be  deducted  from  his  claim. 
Where  an  employee  for  a  fixed  i)eriod,  at  a  salary  for  the  period,  payable  at  inter- 
Tais.  is  wrongfully  discharged,  he  may  pm-sue  one  of  four  courses — 

1.  He  may  sue  at  once  for  the  breach  of  contract,  in  which  case  he  can  only 
recover  his  damages  up  to  the  time  of  bringing  the  suit. 
1  He  may  wait  untU  the  end  of  the  contract  period,  and  then  sue  for  the  breach. 

3.  He  may  treat  the  contract  as  existing,  and  sue  at  each  period  of  payment  for 
tbt*  wages  then  due. 

4.  He  may  treat  the  contract  as  rescinded,  and  sue  immediately  for  the  value  of 
bU  services  performed,  in  which  case  he  can  only  recover  for  the  time  he  actually 
finred. 

An  employee  is  entitled  to  recover  damages  from  a  person  who  maliciously  pro- 
nires  his  discharge,  provided  he  proves  that  the  discharge  resulted  in  damage  to 
him. 

An  employer  is  entitled  to  maintain  an  action  against  anyone  who  knowingly 
entices  away  his  servant,  or  wrongfully  prevents  the  servant  from  performing  his 
duty,  or  permits  the  servant  to  stay  with  him  and  harbors  such  servant  with  the 
intention  of  depriving  the  master  of  his  services. 

CoMBDfATiONS  AND  COEKCION  OF  SERVANTS. — Everyoue  has  the  right  to  work 
or  to  refuse  to  work  for  whom  and  on  what  terms  he  pleases,  or  to  refuse  to  deal 
with  whom  he  pleases;  and  a  number  of  persons,  if  they  have  no  unlawful  object 
in  view,  have  the  right  to  agree  that  they  will  not  work  for  or  deal  with  certain 
persons,  or  that  they  will  not  work  under  a  fixed  price  or  without  certain  con- 
ditions. 

The  right  of  employees  to  refuse  to  work,  either  singly  or  in  combination,  except 
upon  terms  and  conditions  satisfactory  to  themselves,  is  balanced  by  the  right  of 
employers  to  refuse  to  engage  the  services  of  anyone  for  any  reason  they  deem  proper. 
The  master  may  fix  the  wages,  and  other  conditions  not  unlawful,  upon  which 
he  will  employ  workmen,  and  has  the  right  to  refuse  to  employ  them  upon  any 
other  terms.  In  ^ort,  both  employers  and  employees  are  entitled  to  exercise  the 
fnU»t  liberty  in  entering  into  contracts  of  service,  and  neither  party  can  hold  the 
otte:  responsiUe  for  refusing  to  enter  into  such  contracts. 

It  has  oeen  held,  however,  that  employers  in  separate,  index)endent  establish- 
moits  liave  no  ri|?ht  to  combine  for  the  purpose  of  preventing  workmen  who  have 
incurred  the  hostility  of  one  of  them  from  securing  employment  upon  any  terms, 
and  bv  the  method  commonly  known  as  blacklisting  debarring  such  workmen 
from  eiercising  their  vocation,  such  a  combination  being  regarded  as  a  criminal 

oonspirscy. 

On  the  other  hand,  a  combination  of  employees  having  for  its  purpose  the  accom- 
plvhment  of  an  illegal  object  is  unlawful;  for  instance,  a  conspiracy  to  extort 
money  from  an  employer  by  inducing  his  workmen  to  leave  him  and  deterring 
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otherB  ttota^itering  his  service  is  illegal;  and  an  association  which  undertakes  to 

coerce 'WOtBXnen  to  become  members  thereof  or  to  dictate  to  employers  as  to  the 

methodfi  OT  terms  ax>on  which  their  business  shall  be  conducted  by  means  of  force, 

threats,  or  intimidation  interfering  with  their  traffic  or  lawfnl  employment  of  otiier 

persons  is,  as  to  such  purposes,  an  illegal  combination. 

Unlawful  interference  by  employees,  or  former  employees,  or  persons  acting 
in  sympathy  with  them,  with  the  business  of  a  railroad  company  m  the  hands  of 
a  receiver  renders  the  persons  interfering  liable  to  punishment  for  contempt  of 
court. 

£mplotsr*8  uabiutt  for  injuries  of  employees.— Where  a  person  employs 
an  independent  contractor  to  do  work  for  him  and  retains  or  exercises  no  control 
over  the  means  or  methods  by  which  the  work  is  to  be  accomplished,  he  is  not 
answerable  for  the  wrongful  acts  of  such  contractor;  and  the  same  rule  governs 
as  between  a  contractor  and  a  subcontractor.  Under  these  circumstances  an 
employer  would  not  be  liable  for  an  injury  sustained  by  a  workman  in  the  course 
of  his  employment  for  which  he  would  have  been  liable  had  the  work  been  per- 
formed under  his  own  direction. 

An  employer  is  ordinarily  liable  in  damages  to  his  employee  who  sustains  an 
injury  through  the  employer's  negligence.  Such  negligence  may  consist  in  the 
doing  of  something  by  the  employer  which,  in  the  exercise  of  ordinary  care  and 
prudence,  he  ought  not  to  have  done,  or  in  the  omission  of  any  duty  or  precaution 
which  a  prudent,  careful  man  would  or  ought  to  have  taken. 

An  imx)ortant  duty  on  the  part  of  a  master  is  to  furnish  his  servant  with  such 
appliances,  tools,  and  machinery  as  are  suited  to  his  employment  and  may  be  used 
with  safety;  and  if  a  master  fails  to  use  ordinary  care  in  the  selection  or  care  of 
such  appliances  his  ignorance  of  a  defect  therein  will  not  excuse  him  from  liability 
for  an  mjury  caused  therebv;  he  is  responsible  for  ail  defects  in  machinery  or  ap- 
pliances of  which  he  should  have  known,  but  failed  through  negligence  to  learn 
of,  or  which,  having  learned  of,  he  has  failed  to  remedy. 

A  railroad  company  is  liable  for  injuries  to  its  employees  occasioned  b^  the 
company's  negligence  in  failing  to  keep  its  track  or  roadbed  in  proper  condition; 
but  such  company  is  not  bound  to  furnish  an  absolutely  safe  track  or  roadbed, 
its  dut^  only  being  to  use  all  reasonable  care  in  keeping  tuem  in  safe  condition. 

A  railroad  company  is  likewise  liable  if  it  fails  to  keep  its  track  clear  of  obetruc- 
tions  and  structures  dangerously  near  the  same;  but  such  company  is  not  negli- 
gent because  it  erects  and  maintains  structures  and  contrivances  for  use  in  the 
X ration  of  its  road  merely  for  the  reason  that  they  may  be  dangerous  to  em- 
.    yees  operating  the  company's  trains. 

It  is  negligence  for  such  a  company  to  fail  to  use  safe  and  appropriate  engines; 
or  to  have  tne  boilers  of  its  engines  properly  tested;  or  to  furmsh  suitable  freight 
or  passenger  cars,  and  proper  and  safu  attachments  and  appliances  to  be  used  in 
connection  therewith;  and  such  company  can  not  divest  itoelf  of  its  duty  to  use 
due  care  and  diligence  with  respect  to  the  cars  of  other  companies  to  be  moved 
and  handled  by  its  employees,  in  seeing  that  such  cars  are  in  safe  condition  to  be 
so  moved  and  handled,  by  contracts  with  such  other  companies  that  they  shall 
keep  their  cars  in  repair. 

It  is  negligence  in  such  a  company  to  permit  its  employees  to  disobey  its  orders, 
and  it  is  uable  for  injuries  arising  from  the  ccureless  or  reckless  running  of  its 
trains,  or  the  starting  thereof  without  notice,  or  the  running  of  its  trains  at  im- 
moderate speed. 

Railroad  companies,  and  employers  of  every  description,  are  negligent  if  they 
fail  to  protect  a  servant  who  is  exposed  to  danger;  but  such  a  company  is  not 
absolutely  bound  to  take  all  possible  precautions  against  storms,  or  against  wash- 
outs, landslides,  or  other  obstructions  which  may  be  dangerous  to  its  employees. 
And  if  the  mill  of  a  manufacturing  corporation  is  proi)erly  constructed  for  the 
carrying  on  of  its  (nrdinary  business,  the  corporation  is  not  liable  to  an  employee 
who  has  been  injured  by  a  fire,  not  caused  by  the  negligence  of  the  corporation 
because  it  failed  to  provide  means  of  escape  from  the  fire;  nor  is  such  corporation 
liable  for  an  accident  resultinff  in  injury  to  an  employee  from  its  failure  to  fence 
the  ordinary  machinery  used  m  the  servant's  employment;  if,  however,  there  is  a 
custom  in  reference  to  the  adoption  of  certain  safeguards  in  a  p^ven  business,  so 
general  that  the  employer  is  presumed  to  have  knowledge  of  it,  he  is  guilty  of 
negligence  if  he  fails  to  adopt  such  safeguards. 

A  master  is  not  chargeable  with  negligence  when  an  employee  is  injured 
through  the  use  of  a  machine  for  an  improper  or  dangerous  purpose,  for  which  it 
was  not  intended  or  provided,  but  is  guilty  of  negligence  when  he  exposes  an  em- 
ployee to  dangers  not  obvious  or  fairly  incident  to  the  employment,  or  where  he 
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iscruduces  ne^r  and  umtsnal  machinery,  inYolving  unexpected  danger,  without 
ihTQca  to  his  employee. 

Employera  Kte  not,  as  a  rale,  required  to  fumish  the  best  and  latest  improved 
raarhiiwry,  bat  only  such  as  is  reasonably  safe  and  suitable.  Railroad  companies, 
howrer,  are  ordinarily  bound  to  adopt  new  inventions  as  soon  as  they  have  been 
proved  hj  aatia£actory  tests  to  be  safer  than  the  appliances  in  use. 

While  it  18  ^e  duty  of  an  emiilojrer  to  exercise  reasonable  care  in  keeping 
bmldiiigs,  machinery,  tools,  etc.,  in  suitable  and  safe  condition  for  use,  and  to  this 
end  he  should  frequently  inspect  the  machinery,  etc.,  used  by  his  employees,  the 
system  oi  inspection  need  not  be  carried  to  such  an  extent  as  will  embarrass  the 
ofperatioii  of  his  business. 

A  master  who  sets  a  servant  at  work  in  a  place  of  danger  without  giving  him 
such  wandngr  and  instruction  as  the  youthfulness,  inexperience,  or  lack  of  capacity 
GB  the  part  of  the  servant  reasonably  requires,  isguilty  of  negligence,  and  liable 
to  tbe  servant  for  an  injury  arising  therefrom.  The  fact,  however,  that  a  master 
sets  a  iniiK»'  servant  to  work  at  a  more  dangerous  occupation  than  that  in  which 
be  iras  originally  employed  does  not,  in  itself,  rendor  the  master  liable  for  an 
in  jury  resulting  ther^irom,  unless  under  all  the  circumstances  the  setting  him  at 
such  work  was  a  negligent  act;  but  the  master  will  be  held  more  strictly  account- 
able in  such  a  case  than  in  the  case  of  an  adult. 

Proprietors  of  manufacturing  establishments  are  charged  with  the  duty  of 
exercising  ordinary  care  in  providing  their  employees  with  suitable  places  in 
whidi  they  can  work  in  reasonable  safety,  and  without  exposure  to  dangers  not 
within  tiie  usual  scope  of  their  employment. 

It  is  the  duty  of  employers  to  make  and  promulgate  such  rules  and  regulations 
for  the  government  of  their  employees  as  will,  if  observed,  give  them  reasonable 
protection:  and  employees  are  bound  to  obey  all  the  lawful  and  reasonable  com- 
mands of  their  employers,  though  such  commands  may  seem  harsh  and  severe. 

It  is  also  the  duty  of  employers  to  have  a  sufficient  number  of  trustworthy, 
ooiBpetent  employees  to  properly  and  safely  perform  the  labor  required  in  the 
bnsiiiees  in  which  they  are  engaged. 

When  certain  duties  are  imposed  upon  an  employer  by  legislative  enactment  or 
municipal  ordinance,  designea  for  the  protection  of  his  employees,  it  is  negligence 
OQ  his  -psrt  to  fail  to  comply  with  such  reauirements,  and  he  is  liable  to  his  em- 
piojees  for  injuries  arising  from  such  negligence,  unless  it  can  be  clearly  shown 
thait  they  aasnmed  the  risk. 

An  employer  can  not  avoid  his  liability  to  an  employee  for  injuries  sustained  bv 
the  latter  through  his  neglig;ence  by  means  of  a  contract  with  such  employee  which 
provides  that  in  consideration  of  the  employment  he  shall  be  exempt  rrotn  such 
uability.  Such  a  contract  is  against  public  policy  and  void.  The  supreme  court 
of  the  State  of  Qeorgia  has,  however,  sustained  the  validity  of  contracts  of  this 


CoicTRiBCTORT  KBGLiOENCE  BT  EiEPLOTEES.~It  Is  a  general  rule  that  wheu  an 
employee  suffers  an  injury  through  the  negligence  of  his  employer  he  is  not  enti- 
tled to  recover  damages  for  such  mjury  if  his  own  negligence  contributed  thereto. 
Under  this  rule,  where  master  and  servant  have  equal  knowledge  of  the  danger 
of  the  service  and  the  means  of  avoiding  it,  and  the  servant  while  engaged  in  the 
perfomtaiice  of  his  duties  is  injured  bv  reason  of  his  own  inattention  and  negli- 
gence, the  master  is  not  liable;  and  where  the  servant  is  told  to  do  a  particular 
thing  and  is  not  directed  as  to  the  time  or  manner  in  which  the  work  is  to  be  done, 
it  being  left  to  his  discretion,  so  that  he  is  jnven«some  control  over  the  means, 
time,  and  manner  of  doing  it,  he  is  guilty  of  contributory  negligence  if  he  does 
not  use  the  safest  means,  time,  and  method  of  accompUshin^  the  work  and  is 
injured  while  so  engaged,  and  can  not  recover  damages  from  the  master;  nor  can 
he  recover  such  damages  if  injured  bv  the  use  of  a  defective  appliance  under  his 
own  exclusive  care;  nor  where  he  had  knowledge  of  a  defect  in  an  appliance  used 
by  him,  throng  which  he  is  injured,  and  failed  to  notify  the  master  thereof,  if 
no  blame  was  imputable  to  the  latter  in  failing  to  discover  such  defect,  or  in  fail- 
ing to  furnish  a  safe  and  suitable  appliance. 

But  an  employee's  right  to  recover  damages  for  an  injury  is  not  affected  by  his 

having  cootnhnted  thereto  unless  he  was  at  fault  in  so  contributing,  and  he  may 

reoovm',  notwithstanding  his  contributory  negligence,  if  the  master,  after  becom- 

ni^  aware  of  the  dan|$er,  failed  to  exercise  ordinary  care  to  prevent  the  injury  or 

wnifttDy  inflicted  the  damage. 

WbeoMn  emoloye^  in  the  course  of  his  employment  finds  himself  exposed  to 
MmuMnt  nerii  doe  to  the  master's  n^ligence,  and  in  the  terror  of  the  moment 
adoaiaMOMne  ^jpogi'^g  him togreater  peril  and  is  injured,  such  action  on  his 
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part  does  uot  constitute  contributory  negligence,  and  will  not  relieve  the  master 
horn  liability. 

An  employee  is  not  guilty  of  contributory  negligence  if,  when  injured,  he  "was 
exercising  ordinary  care  to  avoid  injury  and  discharging  his  duties  in  a  careful 
and  prudent  manner,  and  the  injury  was  sustained  by  reason  of  n^ligent  failure 
on  the  part  of  the  employer  to  exercise  ordinarv  care  for  the  employee's  safety,  as 
failure  to  warn  the  employee  of  extraneous  risks  and  unusual  dangers  known  to 
the  employer,  but  unknown  to  the  employee,  or  to  instruct  an  immature  or  inex- 
perienced servant  and  warn  him  of  the  dangers  attending  his  work  not  obvious  to 
one  of  his  capacity  or  experience;  to  provide  suitable  machinery,  tools,  and  appli- 
ances for  carrying  on  the  work  at  which  the  servant  is  employed;  to  inspect  and 
repair  machinery,  tools,  and  appliances;  to  provide  a  safe  place  for  the  servant  to 
work,  the  ordinary  risks  of  the  business  excepted;  to  guard  against  a  danger  to  a 
servant  of  which  the  master  has  been  notified,  or  which  he  has  promised  to  obvi- 
ate, or  which  he  has  assured  the  servant  did  not  exist;  to  make  and  promulgate 
proper  rules  and  regpilations  for  the  conduct  of  the  employment  in  which  the 
servant  is  engaged;  to  employ  and  retain  a  sufficient  number  of  competent  and 
trustworthy  servants  to  properly  and  safely  carry  on  the  business.  The  employee 
does  not  assume  the  risk  of  injury  by  reason  of  the  negli^nt  failure  of  his 
employer  in  fulfilling  any  of  the  duties  incumbent  upon  hun,  and,  as  before 
stated,  is  not  guiltv  of  contributory  negligence  when  injured  by  such  failure,  if 
he  himself  was  without  fault  in  the  discharge  of  his  duty. 

Contributory  negligence  is  purely  a  matter  of  defense  In  actions  by  employees 
for  damages  resulting  from  injuries  sustained  during  l^e  course  of  their  employ- 
ment, and  the  burden  of  provmg  it  is  upon  the  master  who  seeks  thereby  to  avoid 
liability  for  such  damages. 

Assumption  of  risks  by  bmplotees. — Where  an  employment  is  accompanied 
with  risks  of  which  those  who  enter  it  have,  or  are  presumed  to  have,  notice,  they 
can  not,  if  they  are  injured  by  exx)06ure  to  such  risks,  recover  compensation  for 
the  injuries  from  their  employer;  by  contracting  to  perform  hazardous  duties  the 
employee  assumes  such  risks  as  are  incident  to  their  discharge,  and  he  assumes 
not  only  the  risks  existing  at  the  beginning  of  his  employment,  but  also  such  as 
arise  during  its  course,  if  he  had  or  was  bound  to  have  knowledge  thereof.  He 
does  not,  however,  assume  the  risk  of  dangers  arising  from  unsafe  or  defective 
methods,  machinery,  or  other  instrumentalities,  unless  he  has,  or  may  be  presumed 
to  have,  knowledge  or  notice  thereof,  and  the  burden  of  proving  that  an  injured 
employee  had  such  knowledge  or  notice  of  the  defect  or  obstruction  causing  the 
injury  is  upon  the  employer. 

The  employee  assumes  all  risk  of  latent  defects  in  appliances  or  machinery, 
unless  the  master  was  negligent  in  not  discovering  the  same;  but  the  experience, 
or  lack  of  experience,  of  the  employee  is  to  be  considered  in  determining  whether 
or  not  he  is  chargeable  with  knowledge  of  such  defects  as  are  not  obvious  and  of 
the  danger  arising  therefrom. 

Another  risk  assumed  by  employees  is  that  of  the  master's  method  of  conduct- 
ing his  business.  If  the  employee  enters  upon  the  service  with  knowledge  of  the 
risk  attending  the  method,  he  can  not  hold  the  master  responsible  for  injuries 
arising  from  tne  use  of  such  method  though  a  safer  one  might  have  been  adopted; 
but  in  order  to  relieve  the  master  from  liability  the  method  must  amount  to  a  cus- 
tom or  mode  of  carrying  on  the  business,  and  not  consist  merely  of  an  instance  or 
any  number  of  instances  of  culpable  negligence  on  the  part  of  the  master. 

Nbqlioence  op  pellow-servajnts. — The  general  rule  at  common  law  is  that  he 
who  engages  in  the  employment  of  another  for  the  performance  of  specified  duties 
and  services  for  compensation,  takes  upon  himself  the  natural  and  ordinary  risks 
and  perils  incident  to  the  performance  of  such  services.  The  perils  arising  from 
the  carelessness  and  negligence  of  those  who  are  in  the  same  employment  are  no 
exception  to  this  rule,  and  where  a  master  uses  due  diligence  in  the  selection  of 
competent,  trustv  servants,  and  furnishes  them  with  suitable  means  to  X)erform 
the  services  in  which  he  employs  them,  he  is  not  answerable  to  one  of  them  for  an 
injury  received  in  consequence  of  the  carelessness  or  negligence  of  another  while 
both  are  engaged  in  the  same  service. 

Various  attempts  have  been  made  by  judges  and  text  writers  to  lay  down  some 
rule  or  formula  by  which  to  determine  what  servants  of  a  common  master  maybe 
said  to  be  fellow-servants  assuming  the  risk  of  each  other's  negligence.  The  fol- 
lowing are  well-known  definitions: 

Persons  are  fellow-servants  where  they  are  engaged  in  the  same  common  pursuit 
under  the  same  general  control. 

All  who  serve  the  same  master,  work  under  the  same  control,  derive  authority 
and  compensation  from  the  same  common  Rource,  and  are  engaged  in  the  same 
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Cf  neral  basinet,  though  it  may  be  in  different  grades  or  departments  of  it,  are 
itil.>v-9enrants  who  take  the  risk  of  each  other's  negligence. 

The  tme  test  of  f  ellow-serrice  is  oommnnity  in  that  which  is  the  test  of  service; 
vhk^h  is  subjection  to  control  and  direction  by  the  same  common  master  in  the 
Aine  common  pursuit.  If  servants  are  employed  and  paid  by  the  same  master, 
an  i  their  duties  are  snch  as  to  bring  them  into  such  a  relation  that  the  negligence 
•  f  ihe  one  in  doing  his  work  may  injure  the  other  in  the  performance  of  his,  then 
iii^y  are  enpraged  in  the  same  common  pursuit,  and  being  subject  to  the  same  con- 
ZT-^i  tbey  are  fellow-servants. 

AH  servants  in  the  employ  of  the  same  master,  subject  to  the  same  general  con- 
tr<il.  paid  from  a  common  ftmd,  and  engaged  in  promoting  or  accomplishing  the 
yum*"  (xjxnmon  object,  are  to  be  held  fellow-servante  in  a  common  employment. 

It  is  said  that  these  definitions  are  faulty  and  of  little  practical  value  by  reason 
of  their  b»^in|i^  stated  so  broadly  and  in  such  general  and  comprehensive  terms; 
i>'vertheles8  they  g^ive  a  correct  idea  as  to  who  have  been  determined  by  many 
carts  to  be  fellow-servants  within  the  rule  exempting  the  master  from  liability 
for  The  negligence  of  one  of  them  resulting  injuriously  to  another. 

Tbtf  principal  limitation  contended  for  on  the  general  rule  in  regard  to  fellow- 
f^Tvants  is  that  there  is  such  a  servant  as  vice-principal,  who  takes  the  place  of 
tie  master  and  is  not  a  fellow-servant  with  those  beneath  him;  and  there  is  a 
A  ariatTon  of  this  idea  to  tlie  effect  that  every  su];)erior  servant  is  a  vice-principal 
a2«  to  those  beneath  him.  The  doctrine  of  vice-principal  is,  however,  repudiated 
I'V  the  courts  of  many  of  the  States. 

The  master,  as  such,  is  required  to  perform  certain  duties  which  have  been 
hereinbefore  specified,  and  the  person  who  discharges  any  of  these  duties,  no  mat- 
ter what  his  rank  or  grade,  no  matter  by  what  name  he  may  be  designated,  can 
rH>t  lie  a  servant  within  the  meaning  of  the  general  rule  on  fellow-servante.  The 
I: Ability  of  the  master  for  the  nonperformance  of  such  duties  as  the  law  impUes 
f rt  im  the  contract  of  service  does  not  rest  upon  the  ground  of  guarantee  of  their 
p'^rf ormance,  but  upon  the  fact  of  the  presence  or  absence  of  negligence  of  the 
master  in  their  performance. 

Whether  one  is  acting  as  the  representative  of  the  master  or  merely  as  the  fel- 
If >w-«ervant  with  others  employed  by  the  same  master  does  not  depend  upon  his 
rank  or  title,  but  upon  the  character  of  the  duties  he  is  performing  at  the  time 
another  servant  is  injured  through  his  negligence;  if  at  such  time  uie  offending 
5  rvant  was  in  the  performance  of  a  duty  which  the  master  owed  his  servants,  he 
was  not  a  fellow-servant  with  the  one  in j tired,  but  a  vice-principal,  for  the  rule  is 
fuuilamental  that  a  master  can  not  rid  himself  of  a  duty  he  owes  to  his  servants 
Ly  delegating  his  authority  to  another  and  thus  escape  responsibility  for  negli- 
gt'uce  in  the  performance  of  such  duty. 

If,  however,  at  the  time  of  the  injury  the  negligent  servant  was  not  engaged  in 
the  performance  of  duty  due  from  the  master  to  his  servante,  but  was  discharging 
a  duty  which  was  due  from  the  servant  te  the  master,  he  was  a  fellow-servant  to 
thtr  one  injured,  engaged  in  the  same  common  business,  and  the  master  would  not 
be  hable  for  the  injtiries  sustained  by  reason  of  his  negligence. 

It  U  held  by  the  courts  of  some  of  the  States  that,  as  Industnal  enterprises  have 
gn)wn,  and,  because  of  the  division  of  labor  and  the  magnitude  of  operations, 
hive  been  divided  into  distinct  and  separate  departmente,  a  laborer  in  one  depart- 
ment is  not  a  fellow-servant  with  a  laborer  in  another  and  separate  dex>artment 
tit  the  Fame  establishment. 

Lncompetency  of  fellow-servants. — If  an  employer  knowingly  employs  or 
retains  an  incomi)etent  servant  he  is  liable  for  an  injury  to  a  fellow-servant  sus- 
tained! through  the  incompetency  of  the  servant  so  employed  or  retained,  provided 
tl:e  injured  servant  did  not  know  and  had  not  the  means  of  knowing  the  incom- 
I»-tency  of  his  fellow-servant.  A  master  is  not,  however,  liable  for  injuries  to  one 
servant  by  the  negligence  of  another  on  the  ground  of  unskillf  ulness  of  the  latter 
tml^tss  the  injuries  were  caused  by  such  unskillfulness. 

A  master  does  not  warrant  the  competency  of  his  servants,  but  must  use  all 
ordinary  care  and  diligence  in  their  selection  and  retention.  If  he  has  not  been 
De;rli£rent  in  selecting  a  servant,  and  subsequently  obteins  knowledge  of  the  serv- 
ant's incompetence  and  still  retains  him,  ne  is  liable  to  another  servant  for  any 
in  jury  Tesulting  from  said  incompetence.  If  the  employer  had  no  actual  notice 
f*f  the  servant's  incompetence,  if  it  was  notorious  and  of  such  a  character  that 
'rith  proper  care  he  would  have  known  of  it,  he  will  still  be  liable. 

If  a  person,  knowing  the  hazards  of  his  employment  as  it  is  conducted,  volun- 

tari/r  continaes  therein  without  any  promise  oy  the  master  to  do  anjr  act  to  ren- 

'i  r  the  same  less  liazardous,  the  master  will  not  be  liable  for  an  injury  he  may 

m<t^n  therein    xtnless  it  is  caused  by  the  willful  act  of  the  master.    No  servant 
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is  entitled  to  daxnagefl  resnltiiig  from  the  incompetence  of  a  fellow-seiTaiit  when 
he  knew  of  sxicli  incompetence  and  did  not  inform  his  employer  of  the  same. 

When  it  is  alleged  that  the  master  has  been  gnilty  of  selecting  or  retaining  an 
incomx>etent  servant,  the  burden  of  proof  of  said  lUlegation  is  on  the  plaintiff. 
Neither  incompetency  nor  nnskillf  nlness  will  be  presumed;  they  must  be  proTecL 

A  master  who  has  employed  skillful  and  competent  general  agents  or  superin- 
tendents is  liable  for  injuries  received  by  inferior  servants  through  the  negligence 
of  those  employed  by  such  general  agents  or  saperintendents  without  due  care  or 
inquiry,  or  retained  by  them  after  toowledge  oi  their  incompetence. 

While  the  servant  assumes  the  ordinary  risks,  and,  as  a  general  rule,  such 
extraordinary  risks  of  his  employment  as  he  knowingly  and  voluntarily  encoun- 
ters, he  is  not  required  to  exercise  the  same  degree  of  care  as  the  master  in  investi- 
gating the  risks  to  which  he  may  be  exposed;  he  has  the  right  to  assume  that  the 
appliances  and  machinery  furnished  him  by  the  master  are  safe  and  suitable  for 
tne  emplojrment  in  which  he  is  engaged;  and  to  assume,  when  engaged  in  an  occu- 
pation attended  with  danger  and  requiring  engrossing  duties,  that  tiie  master  will 
not,  without  proper  warning,  subject  him  to  other  dangers  unknown  to  him,  and 
from  which  his  occupation  necessarily  distracts  his  attention;  and  he  has  ^e  right 
to  rely  ux)on  the  taking  by  the  master  of  all  usual  and  proper  precautions  agauist 
accident,  and  his  faithful  fulfillment  of  all  the  duties  devolving  upon  him. 

If  an  employee  is  ordered  by  his  master  into  a  situation  of  diuiger  and  obeys,  he 
does  not  assume  the  risk  unless  the  danger  was  so  obvious  that  no  prudent  man 
would  have  obeyed  the  order;  and  the  master  will  be  liable  for  any  injury  result- 
ing to  him  by  reason  of  such  dangerous  employment.  If,  however,  he  leaven  his 
own  place  of  work  for  one  more  oangerous,  in  violation  of  the  master's  direction, 
he  can  not  recover  for  an  injurv  susteined  after  such  change. 

If  the  servant,  ux>on  being  ordered  to  perform  duties  more  dangerous  than  those 
embraced  in  his  original  employment,  undertakes  the  same  with  knowledge*of 
their  dangerous  character,  unwillingly  and  from  fear  of  losing  his  employment, 
he  can  not,  if  injured,  recover  damages  from  the  master;  nor  can  he  recover  such 
damages  where  the  injury  results  from  an  unexpected  cause  during  the  course  of 
his  employment;  nor  where  the  injury  is  sustained  in  the  performance  of  a  service 
not  within  the  scope  of  his  duty,  if  his  opportunity  for  observing  the  danger  is 
equal  to  that  of  his  employer;  and  where  an  employee  voluntarily  assumes  a  risk 
he  thereby  waives  the  provisions  of  a  statute  made  for  his  protection. 

FEIbLO^W-SERVAITTS  under  the  COBfMON  ZtA^W. 

WHO  ARE  FELLOW-SEEVANTS. 

Apprentice  and  foreman  of  lathe.    Taber  v.  Carlisle  Manufacturing  Co.,  126 

Pa.  State,  203. 
Bagoaoeman  and  conductor.    Colorado  Central  B.  B.  Co.  v.  Martin,  7  Colo., 

592,  and  Kerlin  v.  Central  Pacific  B.  B.  Co.,  50  Federal  Beporter,  185. 
Baogaoeman  and  fireman.    Hudson  v,  C.  &  C.  B.  B.  Co.,  55 Federal  Beporter, 

248. 
Baggageman  and  bbctionman.    Moseley  v.  Chamberlain,  18  Wis.,  700. 
Baggageman  and  switchman.    Boberts  v.  Chicago,  etc.,  B.  B.  Co.,  33  Minn., 218. 
Baggaoem ASTER.    (See  Baggageman.) 
Blacksmith  and  blacksmith's  helper.    Melville  v.  M.  B.  F.  S.,  etc.,  B.  B.  Co., 

48  Federal  Beporter,  820,  and  McBride  v,  Indiana  Frog  and  Switch  Co.,  5  Ind. 

App.,  482. 
Blacksmith  and  laborer  in  locomotive  works.    Bogers' Locomotive  Works 

V.Hand,  50 N. J.,  464. 
Blacksmith  and  locomotive  engineer.    Abend  v.  Terre  Haute,  etc.,  B.  B.  Co., 

Ill  lU.,  202. 
Blacksmith  and  locomotive  fireman.    Abend  v.  Terre  Haute,  etc.,  B.  B.  Co., 

Ill  ni.,  202. 
Blacksmith  and  miner.    Snyder  t\  Viola  Mining  and  Smelting  Co.,  2  Idaho,  771. 
Blacksmith's  helper  and  blacksmith.    (See  Blacksmith.) 
Blaster  and  miner.    Keilley  ^^  Belcher,  3  Sawyer  (U.  S.  circuit  court),  500. 
Blaster  and  stonecutter.    Hare  r.  Mclntyre,  82  Me.,  240. 
Blaster  and  superintendent  of  quarry.    O'Neil  v.  O'Leary  and  Earley  r. 

O'Leary  (Mass.),  41  Northeastern  Beporter,  662. 
Blaster  and  teamster.    Bogard  v.  Louisville,  etc.,  B.  B.  Co.,  100  Ind.,  491. 
Boat  hand  and  captain  of  steamboat.    Loughlin  v.  '*  State  of  New  York." 
Boatswain  and  stevedore  loadinq  vessel.    Smith  v.  The  Fumesbia,  80  Fed- 
eral Beporter,  878. 
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BOOJOL  HAKER  AKD  BOILXR  XAKKB'ft  HELPER.      Ling  V.  St.  Paul,  OtC.,  R.  R.  Co., 

»Miiiii.,ieO. 

BOOJX  MAKER  Ain>    MSCHAinC  IN  RAILROAD  REPAIR  SHOP.      Mnrphy  V.  Boston, 

etc.,  R.  R.  Co.,  88  N.  Y.,  146. 
BoiUE  MAKERiB  HSLFKH  AND  BOILER  MAKER.    (See  Boiler  maker.) 

BoiLBS  maker's  HELPBR  AND  FOREMAN  OF  BOILER  SHOP.     LingV.  St.  Patll,  etc., 

R.  R.  Co.,  50  Minn. ,  180. 
Boiler  maker'^  hblpkr  and  ulborer  rbmoyino  locomotive  smokestack. 

Urallee  V.  P.  M. ,  etc ,  R.  R.  Co. ,  40  Minn. ,  249. 

Box  kailbr  and  labosbr  in  PLANiNa  room.    Anthony  v.  Leeret,  105  N.  Y.,  591. 

Brakkman  and  brakxman.    Tonll  v.  Sionx  City,  etc.,  R.  R.  Co.  (Iowa),  21  Am. 

and  £ng.  B.  R.  Gases,  580.    Kashville,  etc.,  R.  R.  Co.  v.  Foster,  10  Lea 

(Tenn.),  S51.    Hayes  v.  Western  R.  R.  Corporation,  8  Cnsh.  (Mass.),  270. 

Hoofltxm,  etc.,  R.  B.  Co.  v,  Gilmore,  82  Tex.,  881.    Caron  v.  Boston  &  Albany 

R.  R.  Co.  (Mass.),  42  Northeastern  Reporter,  112.    Chicago,  B.  &  Q.  R.  R. 

Co.  (Nebr.),  88  Northwestern  Reporter,  872. 

Bbaksman  and  brake  repairer.    Nashville,  etc.,  R.  R.  Co.  v.  Foster,  10  Lea 

(Tenn.),  851. 
Bbikeman  and  bri]>oe  numberer.    a.  &  N.  W.  R.  R.  Co.  v.  Beatty  (Tex.),  24 

Sovthweetem  Reporter,  884. 
Brakeman  and  CAS  INSPECTOR.  Smoot  V.  Mobile,  etc.,  R.  R.  Co.,  67  Ala.,  13. 
St.  Louis,  etc.,  B.  R.  Co.  v,  Gaines,  46  Ark.,  555.  Chicago,  etc.,  R.  R.  O).  v, 
Bnuxuiia,  11  HI.  App.,  616.  Wonder  v.  Baltimore, etc.,  R.  R.  Co.,  32  Md.,  411. 
Mai^in  r.  Boston,  etc.,  R.  R.  Co.,  135  Mass.,  201.  Bowers  v.  C.  R.  R.  R.  Co. 
(Maas.),  88  NortheaBtem  Reporter,  506.  Smith  v.  Flint  and  Pore  Marquette 
R.  R.  Co.,  46  Mich.,  258.  Dewey  v.  D.  G.,  etc.,  R.  R.  Cq^  829.  Smith  v. 
Potter  (Mich.), 2  Am.  and  Eng.  R.R.  Cases,  140.  Beselt?. N.  Y.,etc.,R.  R.  Co., 
171.  Byrnes  t?.  N.  Y.,  L.  E.,  etc.,  R.  R.  CJo.,  113  N.  Y.,  251.  Patten  v.  N.  Y. 
C,  etc,  B.  B.  Co.,  188  N.  Y.,  77.  Colnmbns,  etc. ,  R.  R.  Co.  v.  Webb,  12  Ohio 
St,  475.  LdtUe  Miami,  etc.,  R.  R.  Co.,  v,  Fitspatrick,  42  Ohio  St.,  318.  P., 
etc,  R.  B.  17.  Hnghes,  119  Pa.  St.,  801.  Nashville,  etc.,  R.  R.  (3o.  v.  Foster, 
10  Lea  (Tenn.),  851.  L  &  G.  N.  R.  R.  Co.  t;.  Keman,  78  Tex.,  294.  T.  H., 
etc,  B.  B.  Co.  i;  Manslerger,  65  Federal  Reporter,  196. 
BR4KBMAH  and  CAR  LOADER.  Swoonoy  V.  Page,  64  Hnn  (N.  Y.),  172. 
Brakeman  and  car  repairer.    Besel  i?.  N.  Y.,  etc.,  R.  R.  Co.,  70  N.  Y.,  171. 

Campbell  v.  Pa.  R.  R.  Co.  (fa.),  24  Am.  and  £ng.  R.  R.  Cases,  427. 
Brakeman  and  conductor.  Brown  v.  Central  Pacific  R.  R.  Co.,  72  Cal.,  523. 
•  Cdogra^e  r.  Sonthem  Pacific  R.  R.  Co. ,  88  Cal.,  860.  Thayer  v.  St.  Louis,  etc. , 
R.  R.  Co.,  22  Ind.,  26.  Dow  v.  Kansas  Pacific  R.  R.  (3o.,  8  Kans.,  642.  Atch- 
ison, etc.,  R.  R.  Go.  V.  Moore  (Kans.),  11  Am.  and  Eng.  R.  R.  Cases,  243. 
Hayes  v.  Western,  etc.,R.  R.  Ck).,  8  Cosh.  (Mass.),  270.  Smith  v.  Flint  and 
Peie  Msxqnette  R.  R.  Co.,  46  Mich.,  258.  La  Pierre  v,  C.  &  G.  T.  R.  R.  Co. 
(MidL) ,  58  Northwestern  Reporter,  60.  McMasters  v,  I.  C.  R.  R.  Co. ,  65  Miss. , 
264.  CJoonor  V.  Chicago,  etc.,  R.  R.  Co.,  59  Mo.,  285.  Sherman  v.  Rochester, 
etc,B.  R.  Co.,  17  N.  Y..  158.  Hagins  v,  C.  F.,  etc.,R.  R.  Co.,  106  N.  C,  537. 
Pittsboiv,  etc,  R.  R.  Co.  v,  Devinney,  17  Ohio  St.,  197.  Frazier  v.  Pa.  R.  R. 
Co.,  88  Pa.,  104.  Hoover  v.  Bnrch  Creek  R.  R.  Co.,  154  Pa.  St.,  362.  Rob- 
inson V.  Houston,  etc.,  R.  R.  Ck>.,  46  Tex.,  540.  Pilklnton  v.  Gulf,  etc.,  R.  R. 
Co.,  70  Tex.,  226.  Campbell  v.  CooWTex.),  26  Southwestern  Reporter,  486. 
Pease  r.  Chicago,  etc.,  B.  R.  Co.,  61  Wis.,  163.  An  v.  N.  Y., etc.;  R.  R. Co.,  29 
Federal  Reporter,  72.  Becker  v.  B.  &  O.  R.  R.  Co.,  57  Federal  Reporter,  188. 
Gentral  Pacific  R.  R.  Co.  v.  Johnson,  61  Federal  Reporter,  738.  N.  P.  R.  R. 
Co.  r.  Hogan,  63  Federal  Reporter,  102.  Martin  v.  (5.  &  A.  R.  R.  Co.,  65  Fed- 
eral RepOTter,  384.  K  <fe  O.  R.  R.  Co.  v.  Reynold  s  Administrator,  6  U.  S. 
App.,  75.  Wooden  v.  Western  N.  Y.  &  P.  R.  R.  Co.  (N.  Y. ) ,  42  Northwestern 
Reporter,  109. 
Bkakeman  and  enoinekr,  LOcoMorrrE.  Mobile,  etc.,  R.  R.  Co.  v.  Smith,  59 
Ala.,245.  SommCThayes  v.  Kansas, etc.,  R.  R. Co.,  2  Ck)l.,  484.  O. &  M.  R.  R. 
Co.  o.  Donn  (Ihd.),  86  Northeastern  Reporter,  702.  Louisville,  etc.,  R.  R. 
Co.  V,  Robinson,  4  Bush  (Ky. ),  507.  Wallis  v.  Morgan's  La.  &  Tex.  R.  R.  Ck). , 
38  La.  Ann.,  156.  Abell  v.  Western  Maryland  R.  R.  (^.  (Md.),  21  Am.  and 
Enf.  B.  R.  Cases,  503.  Rodman  v.  Michigan  CJentral  R.  R.  Co.,  55  Mich.,  57. 
McLaren  v,  Williston,  48  Minn.,  299.  Lonisiana,  New  Orleans,  etc.,  R.  R. 
Oq.  n  Petty,  07  Miss.,  255.  Connor  v.  Chicago,  etc.,  R.  R.  Co.,  59  Mo.,  285. 
Sherman  v.  Rochester,  etc.,  R.  R.  Co.,  17  N.  Y.,  153.  Wright  v.  N.  Y.,  etc., 
KR.Co  25  H.  Y- » 6^  Mann  v.  Delaware  and  Hudson  Canal  Co. .  91  N.  Y. , 
^.  Momn  t?.  N.  Y.,etc.,R.  R.  Co.,  67  Barbonr  (N.  Y.).  96.  Pittsburg, 
6t&  12  B  Cty'  V'  Devinney,  17  Ohio  St.,  197.  Pittsburg,  etc.,  R.  R.  Co.  v, 
LewiM'ssOhio  3t.,  196.    Pittsburg,  etc.,  R.  R.  (Jo.  v.  Ranney,  87  Ohio  St., 
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665.  Hoover  v,  Bnrch Creek  B.  B.  Co.,  154 Pa.  St., d62.  Nashville,  etc.,  R.  B. 
Co.  V,  Wheelees,  10  Lea  (Tenn.),  741.  Bast  Tenn.,  etc.,  B.  B.  Co.  v.  Bnsh,  15 
Lea  (Tenn.),  145.  L.  &  N.  B.  B.  Co.  v.  Martin,  87  Tenn.,  398.  B.  B.  Co.  v. 
SmiUi,  89  Tenn.,  114.  Honston,  etc.,  B.  B.  Co.  v.  Willie,  52  Tex.,  318.  Ham- 
ilton V,  Qfdveston,  etc.,  B.  B.  Co.,  54  Tex.,  556.  Honston,  etc.,  B.  B.  Co.  v, 
Meyers,  55  Tex.,  110.  Houston,  etc.« B.  B.  Co.  v.  Gilmore,  62  Tex.,  361.  Pil« 
kington  v.  Gulf,  Col.,  etc.,  B.  B.  Co.,  70  Tex.,  226.  Bandall  v.  Baltimore, 
etc.,  B.  B.  Co.  (W.  Va.),  109  U.  S.,  478.  Baltimore,  etc.,  B.  B.  Co.  v.  Rey- 
nold's Administrator,  6  U.  S.  Appeals,  75.  N.  N.,  etc.,  B.  B.  Co.  v,  Howe,  6 
U.  S.  Appeals,  172.  Missouri  Pacific  B.  B.  Co.  v,  Texas  Pacific  B.  B.  Co.,  31 
Federal  Keporter,  527.  Atchison,  T.  &  S.  F.  B.  B.  Co.  v,  Lannigan  (Eans. ) , 
42  Pacific  Keporter,  343.  Norfolk  &  Western  B.  B.  Co.  v.  Brown  (Va.),  22 
Southwestern  Beporter,  496. 

Brakeman  and  engine  repairer.  Shanck  v.  Northern  Central  B.  B.  Co.,  25  Md. , 
462. 

Brakeman  and  fireman.  Wheatley  v.  P.  W.,  etc.,  B.  B.  Co.  (Del.),  30  Atlan- 
tic Beporter,  660.  Greenwald  ^.  Marquette,  etc.,  B.  B.  Co.,  49  Mich.,  197. 
Fraker  v.  St.  Paul,  etc.,  B.  B.  Co.,  32  Minn.,  54.  Bains  v,  St.  Louis,  etc., 
B.  B.  Co.,  71  Mo.,  164.  Kersey  v.  Kansas  Citv,  etc.,  B.  B.  Co.,  79  Mo..  362. 
Belyea  v.  Kansas  City,  etc.,  B.  B.  Co.,  112  Mo.,  86.  Galveston,  etc.,  B.  R. 
Co.  V.  Faber,  63  Tex.,  344. 

Brakeman  and  flagman.    Cooper  v.  Milwaukee,  etc.,  B.  B.  Co.,  23  Wis.,  668. 

Brakeman  and  foreman  of  section  men.  Mobile,  etc.,  B.  B.  Co.  v.  Smith,  59 
Ala.,  245.  Haden  v.  S.  C,  etc.,  B.  B.  Co.  (Iowa),  60  Northwestern  Beporter, 
537.    Hardy  t?.  Carolina  Central  B.  B.  Co.,  76  N.  C,  5. 

Brakeman  and  foreman  of  switchino  crew.  Caron  v.  Boston  and  Albany 
B.  B.  Co.,  42  Northeastern  Beporter,  112. 

Brakeman  and  laborer  loading  dirt.  St.  Louis,  etc.,  B.  B.  Co.  v.  Bhtz,  73 
m.,  256.    Henry  v,  Staten  Island  B.  B.  Co.,  81  N.  Y.,  373. 

Brakeman  and  laborer  SETTiNa  up  derrick.  Holden  v,  Fitchburg  B.  B.  Co., 
129  Mass.,  268. 

Brakeman  and  locomotive  hostler.  Louisville,  New  Orleans,  etc.,  B.  B.  Co. 
V,  Petty,  67  Miss.,  255. 

Brakeman  and  mechanic  in  railroad  repair  shop.  Wonder  v.  Baltimore,  etc. , 
B.  B.  Co.,  32Md.,41l. 

Brakeman  and  member  of  train  crew.  Sheets  v.  Chicago  and  I.  Coal  and  B.  B. 
Co.  (Ind.),  39  Northeastern  Reporter,  154. 

Brakeman  and  road  supervisor.    Mobile,  etc.,  B.  B.  Co.  v.  Smith,  59  Ala., 245. 

Brakeman  and  section  boss.  Mobile,  etc.,  B.  B.  Co.  v.  Smith,  59  Ala.,  245. 
Haden  v,  S.  C. ,  etc. ,  B.  B.  Co.  (Iowa) ,  60  Northwestern  Beporter,  537.  Hardy 
V.  Carolina  Central  B.  B.  Co.,  76  N.  C.,  5. 

Brakeman  and  section  man.    Connelly  v.  M.  £.  B.  B.  Co.,  38  Minn.,  80. 

Brakeman  and  shoveler.  Parish  v.  P.  and  A.  B.  B.  Co. ,  28  Fla.,  251.  St.  Louis, 
etc.,  B.  B.  Co.  V,  Britz,  72  HI.,  256. 

Brakeman  and  signalman.  Moran  t\  N.  Y.  Central,  etc.,  B.  B.  Co.,  67  Barbour 
(N.  Y.),96. 

Brakeman  and  station  agent.  Hodgkins  v.  Eastern  B.  B.  Co.,  119  Mass.,  419. 
Gaffney  v,  N.  Y.,  etc.,  B.  B.  Co..(B.I.),  31  Am.  and  Eng.  B.  B.  Cases,  265. 
Toner  v.  Chicago,  etc.,  B.  B.  Co.,  69  Wis.,  188. 

Brakeman  and  switchman.  Chicago,  etc.,  B.  B.  Co.,  v. Bust,  84  111.. 570.  Slat- 
tery  v,  Toledo,  etc.,  B.  B.  Co.,  23  Ind.,  81.  Connelly  v.  Minneax>olis  Eastern 
B.  B.  Co.,  38  Minn.,  80.  Ponton  v.  Wilmington,  etc,  B.  B.  Co.,  6  Jones 
(N.C),  245.  Cameron  v.  N.  Y.  Central  and  H.  Biver  B.  B.  Co.  (N.  Y.),  40 
Northeastern  Beporter,  1. 

Brakeman  and  train  dispatcher.  Bobertson  r.  Terre  Haute,  etc.,  B.  B.  Co., 
78  Ind.,  77.    Bose  v.  Boston,  etc.,  B.  B.  Co.,  68  N.  Y.,  217. 

Brakeman  and  trainman.  McMaster  v,  lU.  Central  B.  B.  Co.  (Miss.),  4  South- 
em  Beporter,  69.  Schaub  v.  V.  H.,  etc.,  B.  B.  Co.,  106  Mo.,  74.  Kennel ty  v. 
Baltimore,  etc.,  B.  B.  Co.  (Pa.),  30  Atlantic  Beporter,  1014. 

Brakeman  and  yardmaster.  Besel  r.  N.  Y.,  etc.,  B.  B.  Co.,  70  N.  Y.,  171. 
Martin  t\  C.  &  A.  B.  B.  Co.,  65  Federal  Beporter,  384. 

Brakeman  and  watchman.    Dallas  v.  Gulf,  etc.,  B.  B.  Co.,  61  Tex.,  196. 

Brake  repairer  and  brakeman.    (See  Brakeman.) 

Brake  repairer  and  car  inspector.  Nashville,  etc. ,  B.  B.  Co.  t\  Foster,  10  Lea 
(Tenn.),  351. 

Bridge  numberer  and  brakeman.    (See  Brakeman.) 

Bridge  repairer  and  foreman  of  bridge  repairers.  Johnson  v.  St.  Paul, 
etc. ,  B.  B.  Co. ,  43  Mum. ,  222.    Sioux  City,  etc. ,  B.  B.  Co.  v.  Smith,  22  Nebr.,  775. 
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CauE  bider  (cx>al  hike)  akd  cage  rider  in  coal  mixe.    Cawley  r.  Railroad 

Coi.ai  W,Va.,116. 
Case  shovrr  (cotton-oil.  hill)  and   former  runner.    Southern  Cotton-Oil 

Co.  r. De  Vend  (Tex.), 25  Southwestern  Reporter, 43. 
i * LPTAis  OF  VESSEL.  AND  BOAT  HAND.     (See  Boat  hand.) 
captain  OF  VESSEL.  AND  LABORER  LOADING  VESSEL.    Laughlin  V.  State,  105  N.Y., 

i.id. 
Captain  of  vessel,  and  mate.    Carriff  v.  Blanchard  Navigation  Co.,  (J6  Mich., 

6:^.    Mathews  r.  Case,  61  Wis. ,  491. 
«  'aptain  uf  v^el  and  seaman.    Gabrielson  i?.  Waydell,  135  N.  Y.,  1. 
Captain  of  vessel  (lighter)  and  member  of  crew.    Johnson  v.Towhoat  Co., 

i:{5  Mass., 209. 
Captain  of  vessel  (steam  dredge)  and  deck  hand.     O'Brien  v.  American 

Dred^ng  Co., 53  N.  J.,  291. 
Captain  uf  vessel  (steam  tug)  and  laborer  shoveling  grain.    Baltimore 

Elevator  Co.  r.  Neal.  65  Md.,  438. 
Car  4 -leaner  and  porter.    Otowen  r.  Harley,  12  U.S.  App.,  574. 
•  vR  CLERK  AND  ENGINEER.    N.  Y., otc. ,  R.  R.  Co.  V.  Hyde,  5  U. S.  App., 443. 
t  AR  CLERK  AND  TRAINMAN.    N. Y.,  etc.,  R. R.  Co.  V.  Hyde, 5  U.  S.  App.,  443. 
Car  c»jrPLER  AND  ASSISTANT  YARD  MASTER.    Gravelle  V.  Minneapolis,  etc.,  R.  R. 

Co..  3  McCrary  (U.  S.  circuit  court),  352. 
Car  o»cpler  and  car  inspector.    Smith  v.  Potter,  receiver  of  the  Flint  and 
Pere  Marquette  R.R.Co.,  46  Mich.,  258.    Tierney  v.  Minneapolis,  etc.,  R.  R. 
Co..  33  Minn.,  311. 
Car  <.  ituPLER  AND  CAR  LOADER.    ludiauapolis,  etc.,  R.  R.  Co.  t;.  Johnson,  102 

Ind.,  a>2. 
Car  cxjupler  and  conductor.    Wilson  v.  Madison,  etc.,  R.  R.  Co.,  18  Ind.,  226. 
Lawless  r.  Conn.  River  R.  R.  Co.,  136  Mass.,  1.    Whitman  v,  Wisconsin, etc., 
R.R.Co.  (Wis.),  12  Am.  and  Eng.  R.  R.  Cases,  214. 
Car  coupler  and  engineer.    Long  v,  C.  P.  R.  R.  Co.,  96  Cal.,  269.    Summer- 
haves  r.  Kansas,  etc.,  R.  R.  Co.,  2  Col.,  484.    Wilson  v.  Madison,  etc.,  R.  R. 
Co*.,  18  Ind.,  226.    Kroy  r.  Chicago,  etc.,  R.  R.  Co.,  32  Iowa,  357.    Nashville, 
etc.,  R.  B.  Co.  V.  Wheeler,  10  Lea  (Tenn.),  741.    Bradley  r.  Nashville,  etc., 
R.  R.  Co.,  14  Lea  (Tenn.),  374.    Fowler  v.  Chicago, etc.,  K.  R.  Co.  (Wis.),  17 
Am.  and  Eng.  R.  R.  Cases,  536.    Rutledge  v.  Missouri  Pacific  R.  R.  Co.,  27 
Southwestern  Reporter,  327. 
Car  03UPLKR  AND  LABORER.    Filbert  v.  D.  &  H.  Canal  Co.,  121  N.  Y.,  207. 
Car  coupler  and  locomotive  fireman.    Hudson  v,  C.  &  C.  R  R.  Co.,  55  Fed- 
eral Reporter,  248. 
Car  coupler  and  yard  hand.    Arnold  r.  D.  &  H.  Canal  Co.,  125  N.  Y.,  15. 
Car  ci»uPLER  and  yard  master.    McClosker  v.  Lont?  Island,  etc.,  R.  R.  Co., 

84  X.  Y.,  77.    Webb  v.  Richmond,  etc.,  R.  R.  Co.,  97  N.  C,  387. 
Car  inspector  and  assistant  yard  master.    Eidwell  v,  Houston,  etc.,  R.  R. 

Oy,  cTex.),  8  Woods  (U.  S.  circuit  court),  313. 
Car  inspector  and  brakeman.     (SeeBrakeman.) 
Car  inspector  and  brake  repairer.     (See  Brake  repairer.) 
Car  inspector  and  car  coupler.    (See  Car  coupler.) 
C  iR  INSPECTOR  and  CAR  REPAIRER.    Fordyce  V.  Briney ,  58  Ark. ,  206. 
Car  INSPECTOR  AND  FOREMAN  OF  ROL^DHOUSE.    Kirk  V,  Atlanta,  etc.,  R.  R.  Co., 

WN.  C.,625. 
Car  INSPECTOR  and  section  man.    Ck>wan  v,  Chicago,  etc. ,  R.  R.  Co. ,  80  Wis. ,  284. 
Cab  inspector  and  switchman.    Gibson  v.  Northern  Central  R.  R.  Ck>.,  22  Hun 

(N.Y.),289. 
Car  lciader  and  brakeman.     (See  Brakeman.) 
Car  loader  and  car  coupler.    (See  Car  coupler.) 
Car  loader  and  conductor.    Cumberland,  etc.,  R.  R.  CJo.  v.  Scally,  27  Md.,  589. 

McGowan  r.  St.  Louis,  etc.,  R.  R.  Co.,  61  Mo.,  528. 
Car  loader  and  foreman  of  lumber  yard.    Hoth  v.  Peters  et  al.,  55  Wis. ,  405. 
Car  loader  and  foreman  of  quarry.    Berea  Stone  Co.  v.  Kraft.  31  Ohio  St. ,  287. 
Car  loader  and  switchman.    Ford  v,  L.  C.  R.  R.  Co.,  117  N.  Y.,  638. 
Car  loader  (iron  mine)  and  timberman.    Petaja  v.  Aurora  Iron  Mining  Co. 

(Mich.),  64  Northwestern  Reporter,  865. 
Car  loader  (riding  free)  and  engineer.    Ohio,  etc.,  R.  R.  Co.  v.  Tindall,  13 

Ind.,  366. 
Carpenter  and  coppersmith.    Killia  v.  Faxon  et  al.,  125  Mass.,  485. 
Carpenter  and  elevator  boy.    Hasty  v.  Sears,  157  Mass.,  123. 
Carpenter  and  foreman  of  bridge  builders.    St.  Louis,  etc.,  R.  R.  Co.  v. 
Tonrey,  58  Ark. ,  217.    Yager  v.  The  Receivers  of  the  Atlantic,  etc.,  R.  R.  Co. , 
4  Hughes  (U.  S.  circuit  court),  192. 
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Cakpbntbr  and  foreman  of  carpbntbrs.    Lanning  v.  N.  T.,  etc.,  R.  R.  Co., 

49  N .  Y  M  521 .    Hofnaf le  t?.  N.  Y.  Central,  etc. ,  R.  K.  Co. ,  55  N.  Y. ,  608.    Nen- 

bawer  r.  N.  Y.,  etc.,  B.  R.  Co.,  101  N.  Y.,  607.    LonisTille,  etc.,  R.  R.  Co.  r. 

Lahr,  2  Pickle  (Tenn.),  885.    Yager  t;.  The  Receiyers  of  the  Atlantic,  etc.,  R. 

R.  Co.,  4  Hughes  (U.  S.  circnit  court),  192. 
Carpenter  and  mason.    Keith  v.  Walker  Iron  &  Coal  Co.,  81  Gto.,  49.    Mercer  v. 

Jackson,  54  Ul.,  897.    Bier  v.  J.,  M.,  etc.,  R.  R.  Co.,  182  Ind.,  78. 
Carpenter  and  millwright.    The  National  Tnbe  Works  Co.  v.  Bedell,  96  Pa. 

St.,  175. 
Carpenter  and  stationary  bnqinber.    Porter  v.  Silver  Creek,  etc.,  Coal  Co. ,  84 

Wis..  628. 
Carpenter  and  stewardess  of  steamship.    Quebec  S.  S.  Co.  v.  Merchant,  183 

U.  S.,  875. 
Carpenter  and  workman  FiTTma  out  ship.    Baron  v.  Navigation  Co.,  91 

Mich.,  585. 
Carpenter  (building  scaffold)  and  laborer.    Marsh  v.  Hennan,  47  Minn. ,  285. 
Carpenter  (riding  free)  and  car  repairer.    Seaver  r.  Boston, etc., R.  R.  Co., 

14  Gray  (Mass.),  466. 
Carpenter  (riding  free)  and  locomotive  engineer.    Seaver  v,  Boston,  etc., 

R.  R.  Co.,  14  Gray  (Mass.),  466. 
Car  repairer  and  assistant  yard  master.    Besel  v.  N.  Y.,  etc,R.  R.  Co..  70 

N.  Y.,  171.    Kirk  v.  Atlanta,  etc.,  R.  R.  Co.,  94  N.  C,  625. 
Car  repairer  and  brakeman.    (See  Brakeman.) 
Car  repairer  and  car  inspector.    (See  Car  inspector.) 
Car  repairer  and  carpenter.    (See  Carpenter.) 
Car  repairer  and  conductor.    Whitmore  v,  Boston  and  Maine  R.  R.  Co.,  150 

Mass.,  477. 
Car  repairer  and  foreman  of  car  repairers.    Peterson  v.  Chicago,  etc.,  R.  R. 

Co.,  67  Mich.,  102.    Fraker  v,  St.  Paul,  etc.,  R.  R.  Co.,  82  Minn.,  54. 
Car  repairer  and  locomotive  engineer.    Chicago,  etc.,  R.  R.  Co.t7.  Mnrphy, 

58  m. ,  886.    Valtz  v.  Ohio,  etc. ,  R.  R.  Co. ,  85  111. ,  600.    Cone  t;.  Delaware,  etc. , 

R.  R,  Co..  81  N.  Y.,  207.    Texas,  etc.,  R.  R.  Co.  v,  Harrington,  62  Tex.,  571. 

Richmond,  etc.,  R.  R.  Co.  v.  Norment  (Va.),  4  Southeastern  Reporter,  211. 
Car  repairer  and  switchman.    Gilmore  v.  Eastern  R.  R.  Co.,  10  AUen  (Mass. ) , 

238.    Peterson  v.  Chiciwo,  etc.,  R.  R.  Co.,  67  Mich.,  102.    Smith  v.  Chicago, 

M.  &  St.  P.  R.  R.  Co.  (Wis.),  65  Northwestern  Reporter,  188. 
Car  repairer  and  watchman.    Lnebke  v.  Chicago,  etc.,  R.  R.  Co.,  68  Wis., 91. 
Chain  carrier  and  conductor.    Ross  v.  N.  Y.,  etc.,  R.  R.  Co.,5  Hnn  (N.  Y.), 

488,  and,  on  appeal,  74  N.  Y.,  617. 
Coachman  and  laundress.    McGnirk  v,  Shattnck  (Mass.),  85  Northeastern 

Rex>orter,  110. 
Coal  heaver  and  section  man.    Schnltz  v.  Chicago,  etc. ,  R.  R.  Co. ,  67  Wis. ,  616. 
Coal  hoister  (vessel)  and  laborer  loading  vessel.    The  Islands,  28  Fed- 

er^  Reporter,  478. 
Conductor  and  baggage  master.    (See  Baggage  master.) 
Conductor  and  brakeman.    (See  Brakeman. ) 
Conductor  and  car  coupler.    (See  Car  coupler.) 
Conductor  and  car  loader.    (See  Car  loader.) 
Conductor  and  car  repairer.    (See  Car  rexMurer.) 
Conductor  and  chain  carrier.    (See  Chain  carrier.) 
Conductor  and  conductor  riding  free.    ManviUe  r.  Cleveland,  etc.,  R.  R.  Co., 

11  Ohio  St.,  417.    Madden  v.  R.  R.  Co.,  28  W.  Va.,  610. 
Conductor  and  contractor's  servant.    HI.  Cent.  R.  R.  Co.  v.  Cox,  71  American 

Decisions,  208. 
Conductor  and  engine  repairer.    Ewald  v.  Chicago,  etc.,  R.  R.  Co.,  70  Wis., 

420. 
Conductor  and  fireman.    Slater  v.  Jewett,  85  N.  Y.,  61. 

Conductor  and  flagman.    Huges  v.  B.  and  O.  R.  R.  Co.  (Pa.),  80  Atlantic  Re- 
porter, 883. 
Conductor  and  foreman  of  section  men.    Elliott  v.  C.  M.,  etc.,  R.  R.  Co., 

5  Dakota,  525. 
Conductor  and  laborer  on  construction  or  gravel  train.    Chicago,  etc., 

R.  R.  Co.  V,  McDonald,  21  Bl.  App.,  400.    Cassidy  v.  Maine  Central  R.  R.  Co., 

76  Me.,  488.    Rvan  v,  Camberland,etc.,R.  R.  Co.,  28  Pa.  St., 884.    G.,H.,etc., 

R.  R.  Co.  V.  Arispe,  81  Tex.,  517.    N.  P.  R.  R.  Co.  v.  Smith,  59  Federal 

Reporter,  098. 
Conductor  and  laborer  on  culvert.    N.  P.  R.  R.  Ca  v,  Hambly,  154  XT.  S., 

849. 
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CancacTOR  AKD  UUBOBXR  BiDiKG  FREB.  Gilsluuiiion  V.  StoDY  Brook  B.  B.  Co., 
10  Cnahin^  (Haas.),  228.    Howland  v.  Milwaukee, etc.,  B.  B.  Co.,  54  Wis., 226. 

CoxoccTOR  AKD  uocoMOTiviE  ENQiNESR.  Ccdnmbos,  etc.,  B.  B.  Co.  V.  Troesch, 
98  DL,  545.  Michigan,  etc.,  R.  B.  Co.  v.  Dolan,  32  Mich.,  510.  Enright  v. 
T.,  A.  A.,  etc.,  B.  R.  Co.,  03  Mich.,  409.  Wood  v.  Indianapolis  B.  B.  (X>.,  47 
Mol«  567.  Roblin  v.  Kansas  City,  etc.,  B.  B.  Co.,  119  Mo.,  476.  Bagsdale  v, 
Memphis,  etc.,  B.  B.  Co.,  3  Baxter  (Tenn.),  426. 

CoaDUCTOR  AKD  LocoMOTivK  FiRBMAN.  Jarman  V.  C,  etc.,  B.  B.  Co.  (Mich.), 
57  Northwestern  B^Knrter,  82.  Jenkins  v,  Bichmond,  etc.,  B.  B.  Co.  (S.  C), 
Id  Southeastern  Beporter,  182.  Norfolk,  etc.,  B.  B.  Co.  v,  Donnelly's  Admin- 
istrator, 88  Va.,  853.  St.Lom8,etc.,B.B.Co.t7.Needham,68FederalBeporter, 
107.    N.  P.  B.  B.  Co.  V.  Maae,  63  Federal  Beporter,  114. 

Co5i>rcTOR  AifP  ROAD  MASTBR.    G.,  H.,  etc.,  B.  B.  Co.  V.  Smith,  76  Tex.,  611. 

CONIH7CTOR  AKD  SECTION  B06&    EUiott  V,  C.  M.,  etc..  B.  B.  Co.,  5  Dakota,  523. 

Conductor  akd  section  man.  Fagondes  v.  Central  Pacific  B.  B.  Co. ,  79  Cal. ,  97. 
New  Orleans,  etc.,  B.  B.  Co.  v,  finghes,  49  Miss.,  258.  Howd  v.  Miss.  Central 
B.  B.  Co.,  50  Miss.,  178.  Atchison,  etc.,  B.  B.  Co.  v.  Martin  (N.  Mez.),  34 
Pacific  Beporter,  536.  EnahtU  v.  O.  S.  L.,  etc.,  B.  B.  Co.,  21  Oregon,  136. 
Heine  r.  Cfiicago,  etc.,  B.  B.  Co.,  58  Wis.,  525. 

CoNDUcroR  AND  SBOTELER.  Chicago,  etc.,  B.  B  Co.  v.  McDonald,  21  111.  App., 
409.  Hofwlaad r.  Milwaukee, etc,  B.  B.  Co.,  54  Wis.,  226.  Heine  v,  Chicago, 
etc,  B.  R.  Co.,  58  Wis.,  525. 

Conductor  and  watchman.    Dallas  v.  Ghilf,  etc.,  B.  B.  Co.,  61  Tex.,  196. 

COSDCCTOR  (ELSCTRIC  STREET  CAB)  AND  CONDUCTOR  OF  ELECTRIC  STREET  CJAR. 

Baltimore  Tmst  and  Qnaranty  Co.  v.  Atlantic  Traction  Co.  (G^),  69  Federal 
Beporter,  a>8. 
CcHmccTOR  (RiDiNO  FREE)  AND  LOOOMOTiYE  ENGINEER.    Manville  v.  Cleveland, 
etc,  R.  B.  Co.,  11  Ohio  St,  417.    Madden  v.  B.  B.  Co.,  28  W.  Va.,  610. 

COBrTRACTOR^S  SERVANT  AND  CONDUCTOR.      (SOO  Condnctor. ) 

Contractor^  servant  and  locomotive  engineer.    HI.  Central  B.  B.  Co.  v.  Cox, 

21IU.,  20. 
Cook  and  stkamboat  engineer.    Grimsley  t?.  Hawkins,  46  Federal  Beporter, 

400. 
CopFKRSMiTH  AND  CARPENTER.    (See  Carpenter. ) 
CrroFF  SAW  tender  and  foreman  of  car  factory.    Indiana  Car  Co.  v.  Parker, 

100  Ind.,  181. 
Dbck  hand  and  captain  of  steam  dredge.    (See  Captain  of  vessel. ) 
Detective  and  locomotive  engineer.    Pyne  v.  Chicago,  etc.,  B.  B.  Co.,  54 


Druxxr  (iron  beams}  and  laborer  in  same  building.    Somer  v,  Harrison, 

8  Atlantic  Beporter,  799. 
Driver  boss  and  mine  boss.    Lehigh,  etc..  Coal  Co.  v.  Jones,  86  Pa.  St.,  432. 
Driver  (coal  mine)  and  trappbe.    N.  P.  Coal  Co.  t\  Bichmond,  58  Federal 

Beporter,  756. 
Dbivkr  (mule  gabt)  and  mine  boss.    Brazil,  etc..  Coal  Co.  v.  Cain,  98  Ind., 

283.    Gilmore  v.  Oxford  Iron,  etc. ,  Co. ,  55  IT.  J. ,  89.    Waddel  et  al.  v,  Simoson 

et  aL,  112  Pa.  St,  567.    What  Cheer  Coal  Co.  v.  Johnson,  12  U.  S.  App.,  490. 
Driver  (truck)  and  helper  in  iron  foundry.    Hogan  v.  Central  Pacific  B.B. 

Co.,  40  Cal.,  128. 
Elevator  bot  and  carpenter.    (See  Carpenter.) 
Elevator  bot  and  laborer  in  wagon  factory.    Waloott  v.  Stndebaker,  34 

Federal  Beporter,  8. 
Emfuoymr  (engine  yard)  and  locomotive  engineer.    Texas,  etc.,  B.  B.  Co.  v. 

Harrington,  62  Tex.,  697.    Kesrs  v.  Pa.  B.  B.  Co.,  8  Atlantic  Beporter,  15. 
Ekfloybs  (BAND  CAR)  AND  SECTION  MAN.    O'Brien  V.  Boston,  etc..  B.  B.  Co.,  138 

JRaflS.,  wo7« 
Employee  (or  charge  or  fire  apparatus)  and  spinner.    Jones  v.  Granite 

ICiUa  C6.,  126  Haas.,  84. 
EMnx>YEB  (Of  charge  of  hoisting  apparatus)  and  laborer  in  tunnel.    Mc- 

Andrews  v.  Boms,  89  N.  J.  Law  Beports,  117. 
Employee  (lessee  railroad)  and  locomotive  engineer  of  lessor  railroad. 

Oark  V.  Chicago, etc,  B.  B.  Co.,  92  DL,  43. 
Employee  (lumber  yard)  and  employee  in  lumber  yard.    Langlois  v.  Maine 

Central  B.  B.  Co.,  84  Me.,  161. 
Ehployeb  (minor)  and  foreman  of  tool  room  of  railroad  repair  shop. 

FUk  V.  Central  Pacific  B.  B.  Co.,  72  Cal.  88. 
Employer  (placing  defective  car  on  trestle)  and  coal  shoveler.    Bahm  v. 

Pa.  B.  B.  Co.  (Pa. ),  80  Atlantic  Beporter ,  356. 
Employee  (train)  and  brakbman  on  another  train.    (See  Brakeman.) 
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Engine  cleakeb  and  locomotive  engineer.  Spencer  v.  O.&M.B.B.Co.,130 
Ind.,181. 

Engineer  (ix>coMOTiyE)  and  blacksmith.    (See  Blacksmith.) 

Engineer  (locomotive)  and  brakeman.    (See  Brakeman.) 

Engineer  (locomotive)  and  car  clerk.    (See  Car  clerk.) 

Engineer  (locomotive)  and  car  coupler.    (SecffCar  coupler.) 

Engineer  (locomotive)  and  car  loader  riding  free.    (See  Car  loader.) 

Engineer  (locomotive)  and  carpenter  riding  free.    (See  Carpenter.) 

Engineer  (locomotive)  and  car  repairer.    (See  Car  repairer.) 

Engineer  (locomotive)  and  conductor.    (See  CJondnctor.) 

Engineer  (locomotive)  and  conductor  riding  free.    (See  Conductor.) 

Engineer  (locomotive)  and  contractor's  servant.  (SeeContractor's servant.) 

Engineer  (locomotive)  and  detective.    (See  Detective.) 

Engineer  (locomotive)  and  employe^  in  engine  yard.    (See  Employee.) 

Engineer  (locomotive)  and  engine  cleaner.    (See  Engine  cleaner.) 

Engineer  (locomotive)  and  engine  repairer.  Dantzler  v.  De  Bardleben  Coal 
and  lion  Co.  (Ala.),  14  Southern  Beporter,  10.  Ewald  v,  Chicago,  etc.,  B.  B. 
Co.,  70  Wis., 420. 

Engineer  (locomotive)  and  engineer  op  another  train.  N.  Y.  Central, etc., 
V.  Periguey  (Ind.),  87  Northeastern  Beporter,  976.  Chicago,  etc.,  B. B.  Co.  v, 
Doyle,  60  Miss.,  977.  Van  Avery  v,  Umon  Pacific  B.  B.  Co.,  35  Federal  Be- 
porter, 40. 

Engineer  (locomotive)  and  engineer  riding  free.  Kansas  Pacific  R.  B. 
Co.  V.  Salmon,  11  Kan.,  83. 

Engineer  (locomotive)  and  expressman.  Baltimore,  etc.  B.  B.  Co.,  etc.,  v, 
,  24  Am.  and  Eng.  B.  B.  Cases,  395. 

Engineer  (locomotive)  and  fireman.  Alabama,  etc.,  B.  B.  Co.  r.  Waller, 48 
Ala.,  459.  Peaslee  v,  Fitchburg  B.  B.  (Do.,  152  Mass.,  155.  Henry  v.  Lake 
Shore,  etc.,  B.  B.  Co.,  49  Mich.,  495.  Schneider  v.  Chicago,  etc.,  B.  B.  Co.,  42 
Minn.,  68.  Pauliner  v.  Erie  B.  B.  Co.,  34  N.  J.  L.,  151.  Hobbs  v.  A.  &  N. 
C.  B.  B.  Ck>.,  107  N.  C,  1.  Murry  v.  South  Carolina  B.  B.  Co.,  1  McMullen 
(S.  C),  385.  Nashville,  etc.,  B.  B.  Co.  v.  Handman,  13  Lea  (Tenn.),  423. 
Norfolk,  etc.,  B.  B.  Co.  v,  Donnelly's  Administrator,  88  Va.,  853.  N.  J.,  etc., 
B.B.Co.  V.  Yoxmg,  49  Federal  Beporter,  723.  Jordan  v.  Wells,  3  Woods  (U. 
S.  circuit  court),  527.    Baltimore,  etc.,  B.  B.  Ck>.  v.  Baugh,  149  U.  S.,  368. 

Engineer  (locomotive)  and  fireman  on  another  train.  Bull  v.  Mobile,  etc., 
B.  B.  Co.,  67  Ala.,  206.  Howard  v,  Denver,  etc.,  B.  B.  Co.,  26  Federal 
Beporter,  837. 

Engineer  (locomotive)  and  flagman.  McDonald  v.  N.Y.  Central,  etc.,  B.B. 
Co.,  63  Hun  (N.Y.),587. 

Engineer  (locomotive)  and  foreman  of  bridge  crew.  St.  Louis  Southwest- 
ern B.B. Co.  V.  Henson  (Ark.),  32  Southwestern  Beporter,  1079. 

Engineer  (locomotive)  and  foreman  of  crew  of  railroad  wreckers.  Abend 
V.  Terre  Haute,  etc.,  B. B. Co.,  Ill  HI.,  203. 

Engineer  (locomotive)  and  foreman  of  section  men.  Blake  v.  Maine  Central 
B.  B.  Co.,  70  Me.,  60.    Union  Pacific  B.  B.  Co.  v.  Callaghan,  12  U. S.  App,,  541. 

Engineer  (locomotive)  and  founder  in  blast  furnace.  Adams  v.  Iron  Cliffs 
Co.,  78  Mich..  271. 

Engineer  (locomotive)  and  freight  agent.  Speed  v,  Atlantic  and  Pacific  B.B. 
Co.,  71  Mo.,  303. 

Engineer  (locomotive)  and  laborer  in  lumber  yard.  Watts  v.  Hart,  7 
Wash.,  178. 

Engineer  (locomotive)  and  laborer  in  tunnel.  Capper  v,  Louisville,  etc., 
B.B.Co.,  103  Ind., 305. 

Engineer  (locomotive)  and  laborer  moving  cars.  Watts  f.  Hart, 7  Wash., 
178. 

Engineer  (locomotive)  and  laborer  on  construction  or  gravel  train. 
St.  Louis,  etc., B.B. Co. r.  Schackelford,  43  Ark.,  417.  Chicago,  etc.,  B.  B. 
Co.  V.  Keefe,  47  111.,  108.  Chicago,  etc.,  B.  B.  <>).  v.  McDonald,  21  EL  App., 
409.  Ohio,  etc.,  B.  B.Co.  -y.Tindall,  13  Ind.,  366.  OOonnell  v.  Baltimore, 
etc.,  B.B.Co.,  20  Md.,  212.  Higgins  v.  Missouri  Pacific  B.B. Co.,  104  Mo., 
413.  Byan  v,  Cumberland,  etc.,  B. B. Co.,  23  Pa.  St.,  384.  G.,  H.,  etc.,  B.  B. 
C:Jo.  v.  Arispe,  81  Tex.,  517.    N.  P.  B.  B.  Co.  t\  Smith,  59  Federal  Beporter,  993. 

Engineer  (locomotive)  and  laborer  on  culvert.  N.  P.  B.  B.  Co.  v,  Hambly, 
154  U.S.,  849. 

Engineer  (locomotive)  and  laborer  unloading  cars.  Prather  v,  Bichmond. 
etc.,  B.  B.  Co.,  80  Ga.,  427.    L.  S.,  etc.,  B.  B.  Co.  v,  Stupak,  128  Ind.,  210. 

Engineer  (locomotive)  and  machinist  in  engine  repair  shop,  Koyes  v, 
Smithetal.,28yt.,59. 
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Esr.nrent  (locohotivk)  Aifi>  road  master.  Holland  v.  Sonthem  Pacific  R,  R. 
Co.  (C&l.),  84  Pacific  Re];K>rter,  666.  Walker  v.  Boeton  and  Maine  R.  R.  Co., 
128  Mass.,  8. 

£.\GncEER  (LOCOMOTITK)  A^D  SECTION  BOSS.  Blake  V.  Maine  Central  R.  R.  Co., 
TO  Me..  60.    Union  Pacific  R.  R.  Co.  v.  Callaghan,  12  U.  S.  App.,  541. 

E5GI5EES  (LOCOMOTTVK)  AND  SECTION  MAN.  White  V.  Eennon.  83  Ga.,  343. 
Ohio,  etc..  R.  R.  Co.,  v.  Tindall,  13  Ind.,  366.  Gormley  r.  Ohio,  etc.,  R.  R. 
Co.,  72  Ind.,  31.  Ohio,  etc.,  R.  R.  Co.,  t?.  Collam,  73  Ind.,  261.  Capper  v, 
LoaisriUe,  etc..  It.  R.  Co.,  103  Ind.,  305.  Snlliyan  v.  Miss.,  etc.,  R.  R.  Co., 
11  Iowa,  421.  Baltimore,  etc.,  R.  R.  Co.,  v.  State,  41  Md.,  277.  Pennsylva- 
nia, etc.,  R.  R.  Co.,  r.  Watcher,  60  Md.,  395.  Clifford  t\  Old  Colony  R.  R. 
Co.,  141  Mass.,  5W.  Collins  v.  St.  Panl,  etc.,  R.  R.  Co.,  30  Minn.,  31.  Con- 
nelly r.  Minneapolis,  etc.,  R.  R.  Co.,  38  Minn.,  80.  New  Orleans,  etc.,  R.  R. 
Co.,  r.  Hngbes,  49  Miss.,  258.  Whalen  v.  Mad  River,  etc.,  R.  R.  Co.,  5  N.  Y., 
4Vr2,  Knahtla  r.  O.  S.  L.,  etc.,  R.  R.  Co.,  21  Oregon,  136.  Houston, etc.,  R.  R. 
Co.,  62  Tex..  267.  Van  Wickle  r.  Manhattan  R.  R.  Co.,  32  Federal  Reporter, 
27'*.  Eaton  r.  H.  and  T.  C.  R.  R.  Co.,  32  Federal  Reporter,  893.  Norfolk  and 
Weatem  R.  R.  Co. ,  v.  Nnckols*s  administrator  ( Va. ) ,  21  Sontheastem  Reporter, 

EyaixEER  (LOCOMOTiVB)  AND  SHOVELER.    Parish  V,  p.  &  A.  R.  R.  Co.,  28  Fla., 
ru.    St.  LiOniB,  etc.,  R.  R.  Co.  v,  Britz,  72  111.,  256.    Chicago,  etc.,  R.  R.  Co.  v. 
McDonald,  21  HI.  App.,  409. 
£>'«;iXEER  (LOCOMOTIVE)  AND  SIGNALMAN.    Atchlson,  etc.,  R.  R.  Co.  t\  Martin 
(N.  Max.),  34  Pacific  Reporter,  536.    East  Tenn.,  etc.,  R.  R.  Co.  v.  Rush,  15 
Lea  (Tenn.),  145. 
Engineer  (locomotive)  and  station  agent.    Brown  v.  Minneapolis,  etc.,  R.R. 
Co.,  81  Minn.,  553.    Lewis  r.  Seifert,  116  Pa.  St.,  628.    Dealey  v.  Philadelphia, 
etcR.  R.  Co.  (Pa.),  4  Atlantic  Reporter,  170. 
Engineer  (locomotive)  and  switchman.    Brown  v,  C^tral  Pacific  R.  R.  Co. 
(Cal.),  7  Pacific  Reporter,  447.    C^cago,  etc.,  R.  R.  Co.  v,  Henry,  7  111.  App., 
$22.    T.,  St.  C,  etc.,  R.  R.  Co.  v.  Trimble  (Ind.),  35  Northeastern  Reporter, 
716,    Slatterlyr. Morgan, 35 La. An.,  1166.    Farwellr.Boston, etc.,R.R.  Co.,4 
Metcalf  (Mass.),  49.    Kntledge  r.  Missouri  Pacific  R.  R.  Co.  (Mo.),  24  South- 
western Reporter,  1058.    Miller  v.  Southern  Pacific  R.  R.  Co.,  20  Oregon, 285. 
Eai»t  Tenn.  etc., R.  R.  Co.  r.  Gurley,  12  Lea  (Tenn.), 46.    Fowler  v,  Chicago, 
etc.,  R.  R.  Co.,  61  Wis.,  159.    Smith  v.  Memphis,  etc.,  R.  R.  Co.,  18  Federal 
Reporter,  304.    Naylor  v.  N.  Y.,  etc.,  R.  R.  Co.,  33 Federal  Reporter,  801. 
Engineer  (locomotive)  and  telegraph  operator.    Dana  v.  N.  Y.,etc.,R.  R. 
Co.,  28  Hun  (N.  Y.),  473.    Monaghan  v.  N.  Y.  Central,  etc.,  R.  R.  Co.,  45 
Hun  (N.  Y.),  113.    Baltimore,  etc.,  R.  R.  Co.  v.  Camp,  65  Federal  Reporter, 
052. 
Enqinekr  (locomotive)  and  train  dispatcher.    N.  &  W.  R.  R.  Co.  v.  Hoover 
( Md. ) ,  29  Atlantic  Reporter,  994.    Blessing  v,  St.  Louis,  etc. ,  R.  R.  (Ik>. ,  77  Mo. , 
410.    Evansville  &  T.  H.  R.  R.  (3o.  r.  TohUl  (Ind.),  41  Northeastern  Reporter, 
7u9. 
Engineer  (locomotive)  and  watchman.    Porter  v,  W.  N.  C.  R.  R.  Co.,  97 

N.  C.  66.    Dallas  r.  Gulf,  etc..  R.  R.  Co.,  61  Tex.,  196. 
Engineer  (locomotive)  and  yard  clerk.    N.  Y.,  etc.,  R.  R.  Co.  v.  Hyde,  5 

U.  S.  App.,  443. 
Engineer  (locomotive)  and  yard  master.    Mich.  Cent.  R.  R.  Co.  v,  Gilbert, 

46  Mich.,  176.    East  Tenn.,  etc.,  R.  R.  Co.  v.  Gurley,  12  Lea  (Tenn.),  46. 
Engineer  (locomotive,  lessor  railroad)  and  employee  of  lessee  railroad. 

(See  Employee.) 
ExoiNEKB  (locomotive,  RIDING  frre)  AND  LOCOMOTIVE  ENGINEER.     (See  Engi- 
neer.) 
Engineer  (locomotive,  riding  free)  and  trainman.    Kansas  Pacific  R.  R.  Co. 

r.  Salmon,  11  Kan.,  83. 
Engineer  (on  lighter)  and  member  of  crew.    Johnson  v.  Tow  Boat  Co.,  135 

MiisB.,209. 
Engineer  (stationary)  and  carpenter.     (See  Carpenter.) 
Engineer  (stationary)  and  foreman  of  composing  room.    Pawling  t*.  Has- 

kins,  132  Pa.  St.,  617. 
Enginexr  (stationary)  and  furnace  man.    Coal  Oeek  Mining  Co.  t\  Davis, 

90  Tenn.,  711. 
EvGiNRER  (stationary)  AND  HEATER  IN  ROLLING  MILL.    Philadelphia  Iron, etc., 

Co.  r.  Davis,  11  Pa.  St.,  597. 
EsoDTSKR  (STATIONARY)  AND  LABORER  IN  SAWMILL.    Bergstrom  V.  Staples,  82 
Mich.,  654. 
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ESQIKlSCL  (^^TATIONARY)   AND   LABORER    IN   SUGAR   REFINERY.      Eem  r.   De  C, 

etc.,  Sugar  Refining  CJo.,  125  N.  Y.,  50. 
Engineer  (stationary)  and  laborer  on  grain  elevator.   Stringham  v,  Hilton, 

111  III.  Y.,  188. 
Engineer  (stationary)  and  laborer  on  sewer.    Baltimore  v.  War,  77  Md.,  593. 

Engineer  (stationary)  and  machinist  in  sawmill.     Ewan  v.  Lippincott»  47 
N.  J.  L.,  192. 

Engineer  (stationary)  and  miner.    Bradbnry  v.  Keystone  Coal  Co.,  167  Pa. 
St.»  231.    Buckley  v.  Qonld,  14  Federal  Reporter,  883. 

Engineer  (stationary)  and  sewing-machine  operator.    Theleman  v,  Moeller, 
73  Iowa,  108. 

Engineer  (stationary,  elevator)  and  farm  servant.    Strin^^iam  v.  Stewart, 
27  Hun  (N.  Y.),662. 

Engineer  (stationary,  elevator)  and  laborer  in  wagon  factory.    Walcott 
V,  Studebaker,  34  Federal  Reporter,  8. 

Engineer  (stationary,  hoisting  machine)  and  laborer  on  bridge.    Ryan  t;. 
McCully  (Mo.),  27  Southwestern  Reporter,  538. 

Engineer  (stationary,  hoisting  machine)  and  laborer  raising  stone.    Grif- 
fin V,  Glen  Manufacturing  Co.  (N.  H.),  30  Atlantic  Rei)orter,  344. 

Engineer  (stationary,  hoisting  machine)  and  longshoreman.    Miles  v.  The 
Servia,  44  Federal  Rex>orter,  943. 

Engineer  (stationary,  hoisting  machine)  and  miner.    Mulhem  v.  Lehigh 
Valley  Coal  Co.  (Pa.),  28  Atlantic  Reporter,  1087. 

Engineer  (stationery,  hoisting  machine)  and  stevedore's  laborer.    Cos- 
grove  V.  Pitman  (Cal.),  37  Pacific  Reporter,  282. 

Engineer  (steamboat)  and  cook.    (See  Cook.) 

Engineer  (steamboat)  and  fireman  of  steamboat.    Stevens  v,  San  Francisco, 
etc.,  R.  R.  Co.  (Cal.),  35  Pacific  Reporter,  165. 

Engineer  (steamboat)  and  oiler.    Stevens  v.  San  Frandsoo,  etc.,  R.  R.  Co. 
( Cal. ) ,  35  Pacific  Reporter,  1G5. 

Engineer  (steam  roller)  and  flagman.    Hanna  v.  Granger  (R.  L),  28  Atlantic 
Reporter,  659. 

Engineer  (steam  shovel)  and  laborer.    Thompson  v.  Chicago,  etc.,  R.  R.  Co., 
18  Federal  Reporter,  239. 

Engine  repairer  and  brakeman.    (See  Brakeman.) 

Engine  repairer  and  conductor.    (See  Conductor.) 

Engine  repairer  and  engineer.    (See  Engineer.) 

Engine  repairer  and  gang  boss  in  engine  repair  shop.    McBride  v.  Union 
Pacific  R.  R.  Co.,  3  Wyo.,  247. 

Engine  repairer  and  machinist.    Hathaway  v.  I.  C.  R.  R.  Co.  (la.),  60  North- 
western Reporter,  651. 

Engine  repairer  and  trainman.    Ewald  i7.Chicago,6tc.,R.R.Co.,70  Wis., 420. 

Engine  stripper  and  engine  stripper.    Chicago,  etc,  R.  R.  Co.  v.  Schewning, 
4  m.  App..  538. 

Express  agent  and  expressman.    Dwyer  v.  American  Express  Co. ,  82  Wis. ,  807. 

Expressman  and  engineer.    (See  Engineer.) 

Expressman  and  EXPRESS  AGENT.    (See  Express  agent.) 

Expressman  and  trainman.    Pennsylvania  R.  R.  Co.  v,  Woodworth,  26  Ohio 
St.,  585. 

Expressman  (assistant)  and  expressman  on  wagon.    Dwyer  v.  American 
Express  Co.,  55  Wis.,  453. 

Expressman  (on  wagon)  and  assistant  expressman.    (See  Expressman,  assist- 
ant.) 

Farm  servant  and  stationary  engineer  running  elevator.    (See  En^eer.) 

Filler  and  miner.    Consolidated  Coal  and  Mining  Co.  v.  Clay's  Administrator 
(Ohio),  38  Northeastern  Reporter,  610. 

Fire  boss  (coal  mine)  and  miner.    Morgan  v.  Carbon  Hill  Co.,  6  Wash.,  577. 

Fireman  (locomotive)  and  baggageman.    (See  Baggageman.) 

Fireman  (locomotive)  and  blacksmith.    (See  BlacKsmith.) 

Fireman  (locomotive)  and  brakeman.    (See  Brakeman.) 

Fireman  (locomotive)  and  car  coupler.    (See  Car  conpfer.) 

Fireman  (locomotive)  and  conductor.    (See  Condnctor.) 

Fireman  (locomotive)  and  foreman  of  sbotion  men.    Card  v.  Eddy  (Mo.),  28 
Southwestern  Reporter,  979. 

Fireman  (locomotive)  and  general  bupbrintendbnt.    Mobile,  etc.,  R.  R,  Ca 
V.Smith,  59  Ala.,  249. 

Fireman  (locomotive)  and  laborer  in  i^dmbbr  yard.   Watts  v.  Hart,  7  Wash. 
178. 
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(LOCOMOTIVE)  AND  LABORER  MOVING  CARS.    Watta  t'.  Hart,  7  Wash., 

178. 
FutsxAN  (liOcoMOTivE)  AND  LABORER  UNi/OADiNO  CARS.    Prather  V.  Richmond, 

He.  R.  R.  Co.,  tiO  Ga.,  427. 
FiREKAX  (LOCOMOTIVE)  AND  BOADMASTER.    Walker  V.  Boston,  etc.,  R.  R.  Co., 

128  Mass.,  8. 
FZBZXAX  (LOCOMOTIVE)  AND  SECTTION  MAN.    Ellington  v.Beaver  Dam  Lumber  Co. 

(Ga. ) ,  19  Southeastern  Reporter,  21.    CJonnelly  v.  Minneapolis,  etc. ,  R.  R.  Co. , 

^  Minn.,  bO.     Schnltz  r.  Chicago,  etc.,  R.  R.  Co.,  61  W^is.,  616. 
FiSKMAN  (LOCOMOTIVB)  AND  SHOVELER.    Parish  V.  P.  &  A.  R.  R.  Co.,  28  Fla., 

251. 
FiSEXAN  (LOCOMOTIVE)  AND  SWITCH  CONSTRUCTOR.    King  I'.  Boston,  etc.,  R.  R. 

Co.,  9  Cnshing  (Mass.),  112. 
FlHEMAN  (uocoMonvE)  AND  SWITCHMAN.    Tenney  V.  Boston,  etc.,  R.  R.  Co.,  52 

N.  Y.,  632.     Hawes  r.  N.  Y.  Central,  etc.,  R.  R.  Co.,  88  N.  ¥.,  481.    Parker 

r.N.  Y.,  etc,  R.  R.CJo.,  (R.  I.),  30  Atlantic  Reporter,  849.    Hudson  v.  C.  & 

C. R.  R.  Co.,  55  Federal  Reporter,  248. 

FnUQLAN  (LOCOMOTIVE)  AND  TELEGRAPH  OPERATOR.      Slater  V.  Jewett,  85  N.  Y., 

61.     Reiser  r.  Pa.  CV).,  152  Pa.  St.,  38.    C.  N.  O.,  etc.,  R.  R.  Co.,  v.  Clark's 
Administrator.  16  U.  S.  App.,  17. 

FiBEMAK  (LOCOMOTIVE)  AND  TRAIN  DISPATCHER.      HawklnS  V.  N.  Y.,  etc.,  R.  R. 

Co.,63Him  (N.Y.),51. 
FiSEMAK  (LOCOMOTIVE)  AND  WATCHMAN.    Dallas  V.  Golf,  etc.,  R.  R.  Co., 61  Tex., 

196. 
FiKEMA^  (STEAMBOAT)  AND  ENOINEEB.    (See  Engineer. ) 
Flagman  and  braeeman.    (See  Brakeman.) 
Flaqman  and  conddctor.    (See  Ckmdnctor.) 
Flagman  and  engineer  of  steam  roller.     (See  Engineer.) 
Flagman  and  locomotive  engineer.    (See  Engineer^) 
Flagman  and  yaed.master,    Webb  v.  Richmond,  etc..  R.  R.  Co.,  97  N.  C,  387. 
Foreman  and  laborer  in  tunnel.    Copper  v.  Louisville,  etc.,  R.  R.  Co.,  103 

Ind.,  905.    Anderson  v.  Winston  (Minn.),  31  Federal  Reporter,  528. 
Foreman  and  laborer  on  bridge.    Rosst?.  Walker,  139Pa.  St., 42.    Callaway r. 

Allen.  &4  Federal  Reporter,  297. 
Foreman  and  laborer  on  dam.    Doughty  r.  Penobscot  Log  Driving  Ck).,  76 

Me..  143. 
Foreman  and  laborer  on  railroad  trestle.    Lindvall  v.  Woods,  41  Minn., 

212. 
Foreman  and   laborer  on  reservoir.    McDermott  r.  City  of  Boston,  133 

MaaB.,349. 
Foreman  and  laborer  on  sewer.    Conley  v.  City  of  Portland,  78  Me.,  217. 
Dnbe  r.  City  of  Lewiston,  83  Me.,  211.    Zeigler  v.  Day,  123  Mass.,  152.    Min- 
neapolis V.  Lendin,  58  Federal  Reporter,  525. 
Foreman  and  laborer  on  street.    Flynn  v.  City  of  Salem,  134  Mass.,  351. 
Foreman  and  laborer  shovelino  sand.    Larich  v.  Moies  (R.  I.),  28  Atlantic 

Reporter,  661. 
Foreman  and  laborer  unloading  cars.    Prather  v.  Richmond,  etc.,  R.  R.  Co., 

80(}a.,  427. 
Foreman  AND  machine  OPERATOR.    McGinty  v.  Hale  (Mass.),  36  Northeastern 

RepOTter,  683. 
Foreman  and  stone  dresser.    Allen  v.  Goodwin,  92  Tenn.,  385. 
Foreman  (assistant)  and  laborer  on  ironwork.    McGinley  v.  Levering,  152 

Pa.  St.,  366. 
Foreman  (boiler  shop)  and  boiler  maker's   helper.     (See  Boiler  maker's 

helper.) 
Foreman  (bridge  builder)  and  carpenter.    (See  Carx)enter.) 
Foreman  (bridge  crew)  and  locomotive  engineer.    (See  Engineer,  locomo- 
tive.) 
Foreman  (bridge  repairer)  and  bridge  repairer.     (See  Bridge  repairer.) 
Foreman  (bridge  repairer)  and  laborer.    Houser  r.  Chicago,  etc.,  R.  R.Co., 

60  Iowa,  280.    T.  &  P.  R.  B.  Co.  v.  Rogers,  57  Federal  Reporter,  787. 
Foreman  (car  factory)  and  laborer.    Findlay  v.  Russell  Wheel  and  Foundry 

(^.,  66  Northwestern  Reporter,  50. 
Foreman  (car  factory)  and  tender  of  cut-off  saw.     (See  Cut-off  saw 

tender.) 
Foreman  (car  repairer)  and  car  repairer.    (See  Car  repairer.) 
Foreman  (carpenter)  and  carpenter.    (See  Carpenter.) 
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"FoueaK^  ^^arpenteb)'  and  hod  carrier.    Green  v,  Banta,  48  N.  Y.  STii)erior 

Ct.  Keports,  156. 
Foreman  (carpenter)  and  laborer.    Malone  v,  Hathaway,  64  N.  Y.,  5.    Per- 

ficbeV  V.  Chicago,  etc.,  R.  R.  Co.,  62  Wis.,  339. 
Foreman  (carpenter)  and  night  watchman.    Ingrain  v.  Lehigh  C.  &  N.  Co., 

148  Pa.  St.,  177. 
Foreman  (carpenter)  and  sawyer  in  sawmill.    Sayward  v.  Carlson,  1  Wash., 

29. 
Foreman  (composing  room)  and  stationary  engineer.    (See  Engineer.) 
Foreman  (cotton-gin  factory)  and  tender  of  planing  mill.    Fones  et  al.  v, 

Phillips,  39  Ark.,  17. 
Foreman  (dry  dock)  and  laborer.    Hart  v.  N.  Y.  Floating  Dry  Dock  Co.,  48 

N.  Y.  Superior  Ct.  Reports,  460. 
Foreman  (foundry)  and  foundryman.    De  Marche  v.  Builders'  Iron  Foundry 

(R.  I.),  28  Atlantic  Reporter,  661. 
Foreman  (foundry)  and  helper.    Hogan  v,  Ontral  Pacific  R.  R.  Co.,  49  Cal., 

128. 
Foreman  (foundry)  and  laborer.    Drickout  v.  The  Eagle  Machine  Works,  90 

Ind.,  423. 
Foreman  (gold  mine)  and  laborer.    McLean  v.  Blue  Point  Gravel  Mining  Co. , 

51  Cal.,  255. 
Foreman  (in  charge)  and  laborer  constructing  shed.    Willis  v.  Oregon  R.  R. , 

etc.,  Ck).,  11  Oregon,  257. 
Foreman  (in  charge  of  derrick)  and  laborer.    Duffy  v.  Upton,  113  Mass.,  544. 

McGinty  v.  Athol  Reservoir  Ck>.,  155  Mass.,  183.    Scott  v.  Sweeny,  34  Han 

(N.  Y.),292. 
Foreman  (in  charge  of  erection  of  iron  roov)  and  night  watchman.    Chi- 
cago, etc.,  R.  R.  Co.  V,  Geary,  110  111.,  388. 
Foreman  (laborers)  and  laborer.    Sullivan  v,  N.  Y.,  etc.,  R.  R.  Co.,  62  Conn., 

209.    Doughty  v,  Penobscot  Log  Driving  Co.,  76  Me.,  143.    Schroeder  r.  F.  & 

P.  M.  R.  R.  (jo.  (Mich.),  61  Northwestern  Reporter,  663.    Daubert  v.  Pickel 

et  al.,  4  Mo.  App.,  590.    Reynolds  v,  Kneeland,  63  Hun  (N.  Y.),  283.    £11  v. 

Northern  Pacific  R.  R.  Co.,  1  North  Dakota,  336. 
Foreman  (laborers)  and  laborer  laying  water  main.    Johnson  v,  Ashland 

Water  Co.,  77  Wis.,  51. 
Foreman  (lathe)  and  apprentice.    (See  Apprentice.) 
Foreman  (locomotive  shop)  and  machinist.    Murphy  v,  Boston,  etc.,  R.  R.  Co. , 

59  Howard*s  Practice,  197. 
Foreman  (lumber  yard)  and  car  loader.    (See  Car  loader.) 
Foreman  (machine  shop)  and  foreman  of  slashing  room.    Brodeur  v.  Valley 

Fall  Co.,  16  R.L,  448. 
Foreman  (mine)  and  miner.    Stephens  v.  Doe,  73  Cal.,  26.    Gilmore  v.  Oxford 

Iron,  etc.,  Co.,  55  N.  J.  L.,  283.    What  Cheer  Coal  Co.  v.  Johnson,  12  U.  S. 

App.,  490.    Colorado  Coal  &  Iron  Co.  v.  Lamb  (Col.),  40  Pacific  Reporter, 

251. 
Foreman  (night  crew)  and  night  watchman.    CJhicago,  etc.,  R.  R.  Co.  v. 

Geary,  110  IlL,  383. 
Foreman  (painters)  and  journeyman  painter.    Noyos  v.  Wood  (Cal.),  36 

Pacific  Reporter,  766. 
Foreman  (picker  room)  and  piceier-room  hand.    McGovem  t;.  Columbus  Man- 
ufacturing Co.,  80  Ga.,  227. 
Foreman  (pile  driver)  and  laborer.    Valz  v.  Chesapeake,  etc. ,  R.  R.  Co.  (Ky. ) , 

24  Southwestern  Reporter,  119. 
Foreman  (quarry)  and  car  loader.    (See  Car  loader). 
Foreman  (quarry)  and  laborer.    Wilson  v,  Dunreath  Red  Stone  Quarry  Co., 

72  Iowa,  429. 
Foreman  (quarry)  and  scrabbler.    Stockmeyer  v.  Reed,  55  Federal  Reporter, 

259. 
Foreman  (railroad  drill  crew)  and  member  of  railroad  drill  crew.    Cen- 
tral R.  R.  Co.  of  N.  J.  V,  Keegan  (N.  J.),  16  Supreme  Court  Reporter,  269. 
Foreman  (railroad  wreckers)  and  locomotive  engineer.    (See  Engineer.) 
Foreman  (repair  shop)  and  laborer.    Hartford  v.  Northern  Pacific  R.  R.  Co. 

(Wis.),  64  Northwestern  Reporter,  1033. 
Foreman  (roundhouse)  and  car  inspector.    (See  Car  inspector.) 
Foreman  (roundhouse)   and  machinist's  helper.     Gonsior  v,  Minneapolis, 

etc.,  R.  R.  Co.,  36  Mmn.,  385. 
Foreman  (sawmill)  and  laborer.    O'Brien  v,  Rideout  (Mass.),  36  Northeast* 

em  Reporter,  792. 
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FoiniAX  (SEcnon  men)  and  bbakemax.    (See  Brakeman.) 

FoKiKAN  (sBCTiON  MKN)  AKD  CONDUCTOR.    (See  Condtictor.) 

FoKEMAX  (SEcnoN  MEN)  AND  FOBEMAN  OF  SECTION  MEN.    Sherrin  17.  St.  J.,  etc., 

R.B.Co.,101Mo.,378. 
FoBEMAN  (SECTION  MEN)  AND  LOCOMOTIVE  FIREMAN.    (See  Fireman.) 
Foreman  (section  men)  and  section  man.    Davis  v.  Southern  Pacific  E.  R.  Co., 

9h  Cal..  19.    Chicago,  etc.,  R.  R.  Co.  v.  Simmons,  11  111.  App.,  147.    Justice  v. 

The  Pft.  Co.,  130  Ind.,  321.    Clarke  v.  The  Pa.  Co.,  132  Ind.,  199.    Cumberland 

Coal  Sb  Iron  Co.  r.  Scally,  27  Md.,  589.    Olson  v.  St.  Paul,  etc.,  R.  R.  Co., 

3S  Minn..  117.    Barrington  v.  Delaware,  etc.,  Canal  Co.,  19  Hun  (N.  Y.),  217. 

Brick  r.  Rochester,  etc.,  R.  R.  Co.,  98  N.  Y.,  211.    Kinney  v,  Corbin,  132  Pa. 

St.,  341.    Spancake  r.  Philadelphia,  etc.,  R.  R.  Co.,  148  Pa.  St.,  184.    Kansas 

&  A.  V.  R.  R.  Co.,  17.  Waters  (Ind.  Ter. ) ,  70  Federal  Reporter,  28.    Deavers  v. 

Spencer  et  al.  ( Va.).  70  Federal  Reporter,  480. 
Foreman  (sectio>  men)  and  water  boy.    Alexander  v.  Pa.  Co. ,  48  Ohio  St. ,  623. 
Foreman  (slashing  room)  and  foreman  of  machine  shop.    (See  Foreman  of 

machine  shop. ) 
Foreman  (slate  pickers)  and  slate  picker.    McCool  v,  Lucas  Coal  Co.,  150  Pa. 

St..  638. 
Foreman  (steam  engine  factory)  and  mechanic.    Kliegle  v.  Wessel  and  Vilter 

Mannfactnring  Co.,  84  Wis.,  149. 
Foreman  (steam  hammer)  and  steam  hammer  man.    Haurathy  v.  Northern 

Central  R.  R.  Co.,  46  Md.,  280. 
Foreman  (steam  hammer)  and  steam  hammer  repair  man.    Reading  Iron 

Works  r.  Devine,  109  Pa.  St.,  246. 
Foreman  (steel  works)  and  laborer.    Duffy  v.  Oliver  Bros. ,  131  Pa.  St. ,  203. 
Foreman  (stevedores)  and  stevedore.    Mullen  v.  Steamship  Co.,  9  Philadel- 
phia (Pa.),  16. 
Foreman  (stone  masons)  and  stone  mason's  tender.    Weger  v.  Pa.  R.  R.  Co., 

55  Pa.  St.,  460. 
FoREStAN  (SWITCHING  CREw)  AND  BRAKEMAN.     (See  Brakeman.) 
Foreman  (switching  crew)  and  switchman.    Harley  v.  L.  &  N.  R.  B.  Co.,  57 

Federal  Reporter,  144. 
Foreman  (tin  shop,  riding  free)  and  trainman.    Vick  v,  N.  Y.  Central,  etc., 

R.R.Co.,95N.  Y..267. 
Foreman  (tool  room,  railroad  shop)  and  minor  employee.    (See  Employee.) 
Former  runner  (cotton-oil  mill)  and  casle  shover.    (See  Cake  shover.) 
Founder  (blast  furnace)  and  locomotive  engineer.    (See  Engineer.) 
Foundryman  and  foreman  of  foundry.    (See  Foreman.) 
Furnace  man  (coal  mine)  and  stationary  engineer.    (See  Engineer.) 
Gang  boss  (engine  repair  shop)  and  engine  repairer.    (See  Engineer.) 
Gas  fitter  (in  employ  of  railroad  company)  and  switchman.    N.  Y.,  etc., 

R.  R.  Co.  r.  BeU,  1 12  Pa.  St. ,  400. 
Gripman  (cable  car)  and  curve  watchman.    Murray  t,  St.  L.  Cable  &  W. 

R.R.Co.,98Mo.,573. 
Guy  tender  and  longshoreman.    Miles  v.  The  Servia,  44  Federal  Reporter,  943. 
Hatch  tender  and  laborer  loading  ship.    Cheaney  v.  Ocean  Steamship  Co., 

19  Southeastern  Rei>orter,  33. 
Heater  (rolling  mill)  and  stationary  engineer.    (See  Engineer.) 
Helper  (iron  foundry)  and  driver  of  truck.    (See  Driver.) 
Helper  (iron  foundry)  and  foreman.    (See  Foreman.) 
Hod  carrier  and  foreman  of  carpentpes.    (See  Foreman.) 
Hostlsr  (locomotive)  and  brakeman.    (See  Brakeman.) 
Hostler  (locomotive)  and  laborer  in  roundhouse.    Dagharsh  v,  H.  &  St.  J. 

R.  R,  Co.,  101  Mo.,  570. 
Laborer  and  acting  manager  of  iron  works.    Crispin  v.  Babbitt,  81  N.  Y., 

516. 
Laborer  and  car  coupler.    (See  Car  coupler.) 
Laborer  and  carpenter.    (See  Carpenter.) 

Laborer  and  coal  miner.    Fosburg  v,  Phillips  (Iowa),  61  Northwestern  Re- 
porter, 400. 
Laborer  and  foreman.    (See  Foreman.) 

Laborer  and  foreman  in  charge  of  derrick.    (See  Foreman.) 
Laborer  and  foreman  of  bridge  repairers.    (See  Foreman.) 
Laborer  and  foreman  of  dry  dock.    (See  Foreman. ) 
Laborer  and  foreman  of  foundry.    (See  Foreman.) 
Laborer  and  foreman  of  gold  mine.    (See  Foreman.) 
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Labokrb.  aNi>  foreman  of  laborers.    (See  Foreman.) 

Laborer  and  superintendent  of  iron  works.    Crispin  v.  Babbitt,  81  N.  Y., 

516. 
Laborer  and  superintendent  of  wrecking  train.    Beilfns  v,  N.  Y.,  etc.,  R. 

R.  Co.,  29  Hun.  (N.  Y.),  556. 
Laborer  (brickyard)  and  superintendent.    Riley  v.  O'Brien,  53  Hun  (N.  Y.), 

147. 
Laborer  (bridge)  and  engineer  of  hoisting  machine.    (See  Engineer.) 
Laborer  (bridge)  and  foreman.    (See  Foreman.) 
Laborer  (building )  and  driller  of  iron  beams.    (See  Driller.) 
Laborer  (building)  and  laborer  on  building.    Llndwall  v.  Woods,  41  Minn., 

212. 
Laborer  (car  shop)  and  pipe  fitter.    Georgia  R.  R.  and  Bankerg  Co.  v.  Hicks 

(Ga.),  23  Southeastern  Reporter,  613. 
Laborer  (constructing  shed)  and  foreman.    (See  Foreman.) 
Laborer  (construction  or  gravel  train)  and  conductor.     (See Conductor.) 
Laborer  (construction  or  gravel  train)  and  locomotive  engineer.     (See 

Engineer. ) 
Laborer  (cotton  mill)  and  picking-room  hand.    Smith  v,  Sibley  Manufac- 
turing Co.,  85  Ga.,  333. 
Laborer  (culvert^  and  conductor.    (See  Conductor.) 
Laborer  (culvert)  and  locomotive  engineer.    (See  Engineer.) 
Laborer  (dam)  and  foreman.    (See  Foreman.) 
Laborer  (digging  trench)  and  laborer  digging  trench.    Allegheny  Heating 

Co.  V.  Rohan,  118  Pa.  St.,  223. 
Laborer  (digging  trench)  and  laborer  putting  in  curbing.     Bergquist  v. 

City  of  Minneapolis,  42  Minn..  471. 
Laborer  (foundry)  and  teamster.    Steffin  v.  Mayer,  96  Mo.,  420. 
Laborer  (grain  elevator)  and  stationary  engineer.    (See  Engineer.) 
Laborer  (gravel  bank)  and  laborer  on  gravel  bank.    Allen  r.  Logan  City 

(Utah),  37  Pacific  Reporter,  496. 
Laborer  (iron  furnace)  and  laborer  in  iron  furnace.    Van  de  Henvel  t\ 

National  Furnace  Co.,  84  Wis.,  636. 
Laborer  (iron  works)  and  assistant  foreman.    (See  Foreman.) 
Laborer  (laying  water  mains)  and  foreman.    (See  Foreman.) 
Laborer  (loading  dirt)  and  brakeman.     (SeeBrakeman.) 
Laborer  (loading  vessel)  and  captain.     (See  Captain  of  vessel.) 
Laborer  (loading  vessel)  and  coal  hoister.     (See  Coal  bolster.) 
Laborer  (loading  vessel)  and  hatch  tender.    (See  Hatch  tender.) 
Laborer  (locomotive  works)  and  blacksmith.    (See  Blacksmith.) 
Laborer  (lumber  yard)  and  locomotive  engineer.    (See  Engineer.) 
Laborer  (lumber  yard)  and  locomotive  fireman.     (See  Fireman.) 
Laborer  (lumber  yard)  and  lumber  filer.    Weekland  v.  Southern  Oregon 

Co.,  20  Oregon,  591. 
Laborer  (mill)  and  teamster.     Dimlop  v.  Barney  Manufacturing  Co.,  148 

Mass.,  51. 
Laborer  (mine)  and  miner.    Kevem  v.  Prov.  Oold,  etc. ,  Mining  Co. ,  70  Cal.,  392. 
Laborer  (moving  cars)  and  locomotive  engineer.     (See  Engineer.) 
Laborer  (moving  locomotive  engine  stack)  and  boiler  maker's  helper. 

(See  Boiler  maker's  helper.) 
Laborer  (pile  driver)  and  foreman.    (See  Foreman.) 
Laborer  (planing  room)  and  box  nailer.    (See  Box  nailer.) 
Laborer  (putting  in  curbing)  and  laborer  digging  trench.    Bergquist  v. 

ClJity  of  Minneapolis,  42  Minn.,  471. 
Laborer  (quarry)  and  foreman.     (See  Foreman.) 
Laborer  (railroad)  and  foreman.     (See  Foreman.) 
Laborer  (railroad)  and  water  boy.    Oarr  r.  North  River  Construction  Co., 

48  Hun  (N.  Y.),266. 
Laborer  (railroad  trestle)  and  foreman.    (See  Foreman.) 
Laborer  (raising  stone)  and  engineer  of  hoisting  machine.    (See Engineer.) 
Laborer  (reservoir)  and  foreman.    (See  Foreman.) 
Laborer  (riding  free)  and  conductor.    (See  (Conductor.) 
Laborer  (roundhouse)  and  locomotive  hostler.    (See  Hostler.) 
Laborer  (sawmill)  and  foreman.     (See  Foreman.) 
Laborer  (sawmill)  and  stationary  engineer.     (See  Engineer.) 
Laborer  (setting  up  derrick)  and  brakeman.     (See  Brakeman.) 
Laborer  (sewer)  AND  foreman.     (See  Foreman.) 
Laborer  (sewer)  and  stationary  engineer.     (See  Engineer.) 
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LlBOEEE  (SH0TEU3«0  GRAIN)  AND  CAPTAIN  OF  STEAM  TUG.      (See  Captain  of  Ve8- 

Laboecer  (SHOVP.LJKQ  BAND)  AND  FOREMAN.    (See  Foreman.) 

Labc»rer  (steax  shovel)  AND  ENGINEER.    (See  Engineer.) 

Laborer  <  steel,  works)  and  foreman.    (See  Foreman. ) 

Labi>eer  (stevedores)  and  engineer  of  hoisting  machine.     (See  Engineer.) 

LaB<.>RER  (STONE  CRUSHER)  AND  LABORER  IN  STONE  YARD.      Fort  Hill  Stone  Co.  V, 

Qnn*8  Administrator,  84  Ky.,  183. 

LaBi^RER  (STONE  YARD)  AND  LABORER  ON  STONE  CRUSHER.      Fort  Hill  Stone  Co.  V. 

Orm*8  Adniinistrator,  84  Ky.,  183. 
Laborer  (street)  and  foreman.     (See  Foreman.) 

Laborer  (sugar  refinery)  and  stationary  engineer.    (See  Engineer. ) 
Laborer  (tunnel)  and  employee  in  charge  of  hoisting  apparatus.    (See 

Employee,) 
Laborer  (tunnel)  and  foreman.    (See  Foreman.) 
Laborer  (tunnel)  and  foreman  of  carpenters.    (See  Foreman.) 
Laborer  (tunnel)  and  locomotive  engineer.     (See  Engineer.) 
Lab^'^rer  (unloading  CARS)  AND  FOREMAN.    (See  Foreman.) 
Laborer  (unloading  cars)  and  locomotive  engineer.     (See  Engineer.) 
Laborer  (unloading  cars)  and  locomotive  fireman.    (S^  Fireman.) 
Laborer  (wagon  factory)  and  elevator  boy.    (See  Elevator  boy.) 
Laborer  (t^agon  factory)  and  elevator  engineer.     (See  Engineer.) 
Laborer  (wrecking  gang)  and  wreck  master.    McGrath  v.  T.  &  P.  R.  R.  Co., 

W  Federal  Reporter,  5o5. 
Laundress  and  coachman.    ( See  Coachman. ) 

L<jngshoreman  and  engineer  of  hoisting  machine.     (See  Engineer.) 
L'>ngshoreman  and  guy  tender.     (See  Guy  tender.) 
Longshoreman  and  mate  of  steamship.    Hamilton  t;.  The  Walla  Walla,  46 

Federal  Reporter,  ld8.   ^ 
Lumeer  filer  and  laborer  in  lumber  yard.     (See  Laborer.) 
Lumber  sorter  and  scaler.    Frazer  v.  Red  River  Lnmber  Co.,  45  Minn.,  235. 
Machine  operator  and  foreman.    (See  Foreman. ) 
Machinist  and  engine  repairer.    (See  Engine  repairer.) 
Machinist  and  foreman  of  locomotive  machine  shop.     (See  Foreman. ) 
Machinist  and  sewing-machine  operator.    Theleman  v,  Moeller,  73  Iowa,  108. 
Machinist  (engine  repair  shop)  and  locomotive  engineer.     (See  Engineer.) 
Machinist  (sawmill)  and  stationary  engineer.    (See  Engineer.) 
Machinist's  helper  and  foreman  op  roundhouse.     (See  Foreman.) 
Manager  (acting)  and  laborer  in  iron  works.     (See  Laborer.) 
Mason  and  carpenter.     (See  Carpenter.) 
Mason  and   masons   tender.   Kennedy  v.  Spring   (Mass.),  35  Northeastern 

Reporter,  779. 
Mason  (brick)  and  mason's  tender.    Blazinski  v.  Perkins,  77  Wis.,  0. 
Mason  (stone)  and  carpenter  building  bridge.     (See  Carpenter.) 

MAs<>N*s  tender  AND  brick  mason.    (See  Mason.) 
AS4iN's  tender  and  MASON.    (SeeMason.) 
Master  of  vessel.    (See  Captain  of  vessel.) 
Mate  of  vessel  and  captain.    (See  Captain  of  vessel.) 
Mate  of  vessel  and  longshoreman.    (See  Longshoreman.) 
Mate  of  vessel  and  seaman.    Halverson  v,  Niren  (Cal.),3  Sawyer  (U.  S.  cir- 
cnit  ct.)»  562.    Benson  v,  (^k)odwin,  147  Mass.,  237.    Olson  v,  Clyde,  32  Hun 
(N.  Y.),425. 
Mate  of  vessel  and  waiter  on  officers'  table.    Livingston  v.  Kodiac  Pack- 
ing Co.  (Cal.),  37  Pacific  Reporter,  149. 
Mechanic  (railroad  repair  shop)  and  boiler  maker.     (See  Boiler  maker.) 
Mechanic  (railroad  repair  shop)  and  brakeman.    (See  Brakeman.) 
Mechanic  (steam  engine  factory,)  and  foreman.    (See  Foreman.) 
Mechanic  (steam  engine  factory)  and  mechanic  in  steam  engine  factory. 

Kli^pel  r.  Weisel  and  Yilter  Manufacturing  Co.,  84  Wis.,  149. 
Member  of  crew  and  captain  of  lighter.    (See  Captain  of  vessel.) 
Member  of  crew  and  engineer  of  lighter.    (See  Engineer.) 
Mesiber  of  crew  and  mate  of  vessel.    (See  Mate  of  vessel. ) 
Member  of  railroad  drill  crew  and  foreman  of  said  crew.    (See  Fore- 
man of  R.  R.  drill  crew.) 
Member  of  train  crew  and  brakeman.    (See  Brakeman.) 
MuLWEJGHT  AND  CARPENTER.    (See  Carpenter.) 
Mlve  B06S  AND  DRIVER  BOSS.    (See  Driver  boss. ) 
Mine  boss  and  driver  of  mule  cart.    (See  Driver  of  mule  cart.) 
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Mi^E  BOSS  ANt>  MINER.  Stephens  v.  Doe,  73  Cal.,  26.  Peterson  v.  White  Breast 
Coal  Co.,  50  Iowa,  673.  Troughear  v.  Lower  Vein  CJoal  Co.,  62  Iowa,  576. 
Delaware,  etc.,  Canal  Co.  v.  Carroll,  89  Pa.  St.,  374.  Reese  et  al.  v.  Biddle, 
112  Pa.  St. ,  72.  Redstone  Coke  Co.  v,  Roby,  115  Pa.  St.,  364.  Haley  v.  Keim, 
151  Pa.  St.,  117.  Lineoski  v,  Susquehanna  Coal  Co.,  157  Pa.  St.,  153.  What 
Cheer  Coal  Co.  r.  Johnson,  12  U.  S.  Appeals,  490.    Colorado  Coal  and  Iron 

Co.  V.  Lamb  (Col.),  40  Pacific  Reporter,  251. 
Mine  inspector  and  miner.    Morgan  v.  Carbon  Hill  Coal  Co.   (Wash.),   34 

Pacific  Reporter,  152  and  772. 
Miner  AND  BLACKSMITH.    (See  Blacksmith.) 
Miner  and  blaster.    (See  Blaster.) 

Miner  and  engineer  op  hoisting  machine.    (See  Engineer.) 
Miner  and  filler.    (See  Filler.) 
Miner  and  fire  boss.    (See  Fire  boss. ) 
Miner  and  foreman  of  mine.    (See  Foreman.) 
Miner  and  laborer.     (See  Laborer.) 
Miner  and  mine  boss.    (See  Mine  boss. ) 
Miner  and  mine  inspector.    (See  Mine  inspector. ) 
Miner  and  miner.    Bems  v.  Easton  Gas  Ckwil  Co.,  27  West  Va.,  304. 
Miner  and  picker.    Keilley  v.  Belcher,  etc.,  Co.,  3  Sawyer  (U.  S.  circuit  ct.), 

500. 
Miner  and  roadman.    Troughear  v.  Lower  Vein  Coal  Co.,  62  Iowa,  j576. 
Miner  and  stationary  engineer.     (See  Engineer.) 
Miner  AND  superintendent  of  mine.    Troughear  v.  Lower  Vein  Coal  Co.,  63 

Iowa,  576. 
MoLDER  (iron  foundry)  AND  MOLD  MAKER.    Kehoe  V,  Allen,  92  Mich.,  464. 
Mold  maker  (iron  foundry)  and  molder.    (See  Mol4er.) 
Oiler  (steamboat)  and  engineer.    (See  Engmeer.) 
Overseer  (cotton  mill)  and  picking-room  hand^    McCJovem  v.  0>lumbTts 

Manufacturing  Co.,  80  Ga.,  227. 
Painter  (journeyman)  and  foreman  of  painters.    (See  Foreman.) 
Painter  (journeyman)  and  journeyman  painter.    Ashley  t\  Hart,  147  Mass., 

573. 
Picker  and  miner.    (See  Miner.) 

Picking-room  hand  and  foreman  of  cotton  mill.    (See  Foreman. ) 
Picking-room  hand  and  laborer.    (See  Laborer.) 
Picking-room  hand  and  overseer  of  picking  room.    (See  Overseer.) 
Pipe  fitter  (car  shop)  and  laborer.     (See  Laborer.) 

Planing-machine  tender  and  foreman  of  cotton-gin  factory.    (See  Fore- 
man.) 
Porter  and  car  cleaner.    (See  Car  cleaner.) 
Porter  (steamship)  and  stewardess.    Quebec  Steamship  Co.  v.  Merchant,  133 

U.  S.,  875. 
Quarryman  and  telegraph  lineman.    Neal  v.  Northern  Pacific  R.  R.  Co. 

(Minn. ) ,  59  Northwestern  Reporter,  312.  ^ 

Rigger  (building  scaffold)  and  seaman.    Pickett  v.  Atlas  Steamship  Cd^ 

12Daly  (N.Y.),441. 
Riveter  (steel  vessel)  and  scaffold  builder.    Bushby  t\  Wheeler  &  Co. 

(Mich.),  61  Northwestern  Reporter,  658. 
Roadman  AND  MINER.     (See  Miner.) 
RoADMASTER  AND  CONDUCTOR.    (See  Conductor.) 
RoADMASTER  AND  LOCOMOTIVE  ENGINEER.    (See  Engineer.) 
RoADMASTER  AND  LOCOMOTIVE  FIREMAN.     (See  Fireman.) 
ROADMASTER  AND  SECTION  MAN.    Lawler  V.  Androscoggiu R.  R.  Co.,  62 Me., 463. 

Brown  v.  Winona,  etc. ,  R.  R.  Co. ,  27  Minn. ,  162.    Hoke  v.  St.  Louis,  etc. ,  R.  R. 

Co.,  11  Mo.  App.,  574. 
Road  supervisor  and  brakeman.    (SeeBrakeman.) 
Saw  sharpener  and  sawyer.    Webber  v.  Paper,  109  N.  Y.,  496. 
Sawyer  and  foreman  of  carpenters.    (See  Foreman.) 
Sawyer  and  saw  sharpener.     (See  Saw  sharpener.) 
Sawyer  (assistant)  and  head  sawyer.   Peterson  v.  Sherry  Lumber  Co.  (Wis.), 

62  Northwestern  Reporter,  948. 
Scaffold  builder  and  riveter  on  steel  vessel.    (See  Riveter.) 
Scaler  and  lumber  sorter.    (See  Lumber  sorter. ) 
ScRABBLER  (QUARRY)  AND  FOREMAN.    (See  Foreman.) 
Scrabbler  (quarry)  and  superintendent.    Salem  Stone  and  Lime  Co.  v.  Chas- 

tain  (Ind.),  36  Northeastern  Rex)orter,  910. 
Seaman  and  captain  of  vessel.     (See  Captain  of  vessel.) 
Seaman  and  mate  of  vessel.     (See  Mate  of  vessel. ) 
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SKAXA9  A5D  UQQVR  BUIIJ>IKO  SCAFFOLD.      (See  Bi&S^T. ) 

.Secx»d  MiUJtK  A2n>  8SCOKD  MILLER.    Schmidt  v.  Leistekow,  6  Dakota,  886. 
Sbctio!c  bogs  and  brakem an.    (See  Brakeman.) 
SBcno5  BOSS  AND  CONDUCTOR.    (See  Gondnctor.) 
<EcnoN  BOSS  AND  LOCOMOTIVE  BNQINEER.    (See  Engineer.) 
:?f:«-Tios  BOSS  and  section  boss.    Sherrin  v,  St.  J.,  etc.,  R.  R.  Co.,  101  Mo.,  378. 
Sktiox  boss  AND  SECTION  MAN.    Little  Rock,  etc,  R.  R.  Oo.  V,  Duffy,  35  Ark. ,  602. 
Daris  r.  Southern  Pacific  R.  R.  Ck>.,  98  CaL,  19.    Justice  v.  The  Pa.  Co..  130 
Ind., 331.    Clark  v.  The  Pa.  Co.,  132  Ind  ,  199.    Clifford  v.  Old  Colony  R.  R. 
Ca.«  141  Maaa.,  5M.    Olson  v.  St.  Paul,  etc.,  R.  R.  Co.,  38  Minn.,  117.    Slette 
r.  G.  N.  R.  R.  Co.,  53  Minn.,  341.    Lagoone  v.  M.  and  O.  R.  R.  Co.,  67  Miss., 
5d2.    Barringer  r.  Delaware,  etc..  Canal  Co.,  19  Hnn  (N.  T.),  216.    Kinney 
r.  Corbfin,  132  Pa.  St.,  341.    Spancake  v.  Philadelphia,  etc.,  R.  R.  Co.,  148  Pa. 
St.,  184. 
Section  boss  and  water  boy.    Alexander  v.  The  Pa.  Co.,  48  Ohio  St.,  623. 
Skc^tion  MAN  AND  BAOQAOB  MASTER.     (See  Baggage  master. ) 
beenoN  man  and  brakeman.    (See  Brakeman. ) 
bEcnoN  MAN  AND  CAR  INSPECTOR.     (See  Car  inspector. ) 
Section  man  and  coal  heaver.    (See  Coal  heaver.) 
Section  man  and  conductor.    (See  Conductor.) 
Section  man  and  employee  on  hand  car.    (See  Employee.) 
Section  man  and  employee  on  train.    (See  Employee.) 
Section  man  and  foreman  op  sechon  men.    (See  Foreman.) 
section  man  and  locomotive  engineer.    (See  Engineer.) 
Section  man  and  locomotive  fireman.    (See  Fireman.) 
Section  man  and  road  master.    (See  Road  master.) 
Section  man  and  section  boss.    (See  Section  boss.) 

Section  man  and  section  man.    Stefferson  v,  C.  M.,  etc.,  R.  R.  Co.,  45  Minn., 

355.    Pearson  t\  C.  M.,  etc.,  R.  R.  Co.,  47  Minn.,  9.    Njers  v,  C.  M.,  etc., 

R.  R.  Co. ,  47  Minn. ,  92.    Thorn  v.  Pettard,  62  Federal  Repoorter ,  232.    Georgia 

R.  R.  and  Bimking  Co.  v.  Cosbv  (GkL),  22,  Southeastern  Reporter,  912. 

Section  man  and  switchman.    C.  JM .  O. ,  etc. .  R.  R.  Oo.  v.  Mealer ,  6  U .  S.  App. ,  86. 

Section  man  and  track  walker.    Fagundes  v.  Central  Pacific  R.  R.  Co.,  79 

CaL,  97. 
Section  MAN  and  train  man.    Gknrmley  v.  Ohio,  etc.,  R.  R.  Co.,  72  Ind.,  31. 
Blake  r.  Maine  Central  R.  R.  Co.,  70  Me.,  60.    Penn.  R.  R.  Co.  v.  Wochter, 
00  Md.,  395.    Foster  v,  Minneapolis,  etc.,  R.  R.  Co.,  14  Minn.,  360.    Collins 
r.  St  Paul,  etc.,  R.  R.  Co.,  30  Minn.,  31.    Vaaltrain  r.  St.  Louis,  etc.,  R.  R. 
Co.,  8  Mo.  App.,  538.    Corbett  v,  St.  Louis,  etc.,  R.  R.  Co.,  26  Mo.  App.,  621. 
Coon  r.  Syracuse,  etc.,  R.  R.  Co.,  5  N.  Y.,  492. 
Sewikq  MACHI2CE  OPERATOR  AND  MACHINIST.    (See  Machinist.) 
Sewino  machine  OPERATOR  AND  STATIONARY  ENGINEER.    (See  Engineer. ) 
Ship  joiner  and  superintendent  of  shipyard.    Hussy  v,  Cogar,  112  N.  Y.,  614. 
Shovelbr  and  brakeman.    (See  Brakeman.) 
SaovELER  AND  conductor.    (See  Conductor. ) 
Shovelbr  and  locomotive  engineer.    (See  Engineer. ) 
Shoveler  AND  locomotive  fireman.    (See  Fireman.) 

Shoveler  (COAL)  and  EMPLOYEE  PLACING  CAR  ON  TRESTLE.    (See  Employee.) 
Shoveler  (shoveling  grain)  and  captain  of  steam  tug.    (See  Cfaptain  of 

Signalman  and  brakeman.     (See  Brakeman.) 

Signalman  and  udcomotive  engineer.    (See  Engineer.) 

.Slate  picker  and  boss  slate  picker.    (See  Boss  slate  picker.) 

Spinner  and  employee  in  charge  of  fire  apparatus.     (See  Employee.) 

Spinner  and  superintendent  of  cotton  mill.    Albrov.  Agawam  Canal  Co.,  6 

Cushing  (Bfaas.),  75. 
Station  agent  AND  BRAKEMAN.    (See  Brakeman.) 
Stahon  agent  and  locomotive  engineer.    (See  Engineer.) 
Steam  hammer  repair  man  and  foreman.    (See  Foreman.) 
Stetidorb  and  boatswain.    (See  Boatswain. ) 
Stitedork  and  foreman  of  stevedores.    (See  Foreman. ) 
SrKWARDffis  (STEAMSHIP)  AND  CARPENTER.    See  Carpenter. 
SrtWARDESS  (^STEAMSHIP)  AND  PORTER.    (See  Portor.) 
Sncxm-iN  (ON  thb  rules)  and  wire  ruler.   American  Wire  NaU  Co.  r.  Con- 

neUr  (Jnd. ),  35  Northeastern  Reporter,  721. 
Stonrttteb  aUD  blaster.    (See  Blaster. ) 
^OVK  DRBssEB  aJTO  FOREMAN.    (See  Foreman. ) 
^nuASMf^T^^^^^  ^^^  FOREMAN  OP  8TONB  MASONS.     (See  Foreman. ) 
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SxjPERiNTBi^DENT  (BRICKYARD)  AND  LABORER.    (See  Laborer.) 
SuPERiNTKSDENT  (COTTON  MILL)  AND  SPINNER.    (See  Spinner.) 

SUPERTOTENDENT  (GENERAL   RAILROAD)  AND  LOCOMOTIVE  FIREMAN.      (See    Fire- 
man.) * 

Superintendent  (iron  works)  and  laborer.    (See  Laborer.) 
Superintendent  (mine)  and  miner.    (See  Miner. ) 
Superintendent  (quarry)  and  blaster.    (See  Blaster.) 
Superintendent  (quarry)  and  scrabbler.    (SeeScrabbler.) 
Superintendent  (railroad  wrecking  train)  and  laborer.    (See  Laborer. ) 
Superintendent  (shipyard)  and  ship  joiner.    (See  Ship  joiner. ) 
Switch  constructor  and  locomotive  fireman.    (See  Fireman. ) 
Switchman  and  bagoagb  master.    (See  Baggage  master. ) 
Switchman  and  brakeman.    (See  Brakeman. ) 
Switchman  and  car  inspector.    (See  Car  inspector. ) 
Switchman  and  car  loader.    (See  Car  loader.) 
Switchman  and  car  repairer.    (See  Car  repairer.) 
Switchman  and  foreman  of  switching  room.  .  (See  Foreman.) 
Switchman  and  gas  fitter  in  employ  of  railroad.    (See  Gas  fitter.) 
Switchman  and  locomotive  engineer.     (See  Engineer.) 
Switchman  and  locomotive  fireman.    (See  Fireman.) 
Teamster  and  blaster.    (See  Blaster.) 
Teamster  and  laborer  in  foundry.    (See  Laborer.) 
Teamster  and  laborer  in  mill.    (See  Laborer.) 
Telegraph  lineman  and  quarryman.     (See  Qnarryman.) 
Telegraph  operator  and  locomotive  engineer.    (See  Engineer. ) 
Telegraph  operator  and  locomotive  fireman.    (See  Fireman.) 
Timberman  and  car  loader  in  iron  mine.    (See  Car  loader.) 
Trackman.     ( See  Section  man. ) 
Track  repairer.    (See  Section  man. ) 
Track  walker  and  section  man.    (See  Section  man. ) 
Train  dispatcher  and  brakeman.  (See  Brakeman. ) 
Train  dispatcher  and  locomotive  engineer.    (See  Engineer.) 
Train  dispatcher  and  locomotive  fireman.    (See  Fireman.) 
Trainman  and  brakeman  on  another  train.    (See  Brakeman.) 
Trainman  and  car  clerk.    (See  Car  clerk.) 
Trainman  and  engine  repairer.    (See  Engine  repairer.) 
Trainman  and  expressman.     (See  Expressman.) 

Trainman  and  foreman  of  railroad  tin  shops  riding  free.     (See  Foreman.) 
Trainman  and  locomotive  engineer.    (See  Engineer. ) 
Trainman  and  section  man.     (See  Section  man.) 

Trainman  and  volunteer.    Osborne  v.  Knox,  etc.,  R.R.  Co..  68  Me..  49.    Flower 
V.  Pa.  R.  R.  Co.,  69  Pa.  St.,  210.    Mayton  v.  Texas,  etc.,  R. R. Co., 63  Tex.,  77. 
Trainman  and  yard  clerk.    N.  Y.,  etc.,  R.  R.  Co.  v.  Hyde,  5  U.  S.  App.,  443. 
TRArPER  (MINE)  AND  DRIVER.     (See  Driver.) 
Volunteer  and  train  man.    (See  Train  man.) 

Waiter  (officers'  table)  and  mate  of  vessel.     (See  Mate  of  vessel.) 
Watchman  and  brakeman.     (See  Brakeman.) 
Watchman  and  car  repairer.     (See  Car  repairer.) 
Watchman  and  conductor.     (See  Conductor.) 
Watchman  and  foreman  of  machine  shop.    (See  Foreman.) 
Watchman  and  locomotive  engineer.     (See  Engineer.) 
Watchman  and  locomotive  fireman.     (See  Fireman.) 
Watchman  (curve)  and  cable  car  gripman.    (SeeGripman.) 
Watchman  (night)  and  foreman  of  carpenters.    (See  Foreman.) 
Watchman  (night)  and  foreman  of  night  crew.    (See  Foreman.) 
Water  boy  and  foreman  of  section  man.     (See  Foreman.) 
Water  boy  and  railroad  laborer.     (See  Laborer.) 
Water  boy  and  section  boss.    (See  Section  boss.) 
Wire  ruler  and  sticker-in  on  the  rules.     (See  Sticker-in.) 
Workman  (fitting  out  ship)  and  ship  carpenter.    (See  Carpenter.) 
Wreck  master  and  laborer  in  wrecking  gang.    (See  Laborer.) 
Yard  clerk  and  locomotive  engineer.     (See  Engineer.) 
Yard  clerk  and  trainman.     (See  Trainman.) 
Yard  hand  and  car  coupler.     (See  Car  coupler.) 
Yard  master  and  brakeman.     (See  Brakeman.) 
Yard  master  and  car  coupler.     (See  Car  coupler.) 
Yard  master  and  car  repairer.     (See  Car  repairer.) 
Yard  master  and  flagman.     (See  Flagman.) 
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Tabd  master  akd  ix>coifonT]&  knqiniser.    (See  Engineer.) 
TjLmi>  XASTEB  (ASSiSTAKT)  AND  CAR  COUPLER.    (See  Gar  conpler. ) 
Taiu>  mastkr  ( assist akt)  and  car  inspector.    (See  Car  inspector.) 
Yard  master  (assistant)  and  car  repairer.    (See  Car  repairer.) 

WHO  ARE  NOT  FELLOW-SERVANTS. 

A«;cNT  (OKCSRAL)  AND  CARPENTER.    Laning  V.  N.  T. ,  etc. ,  R.  R.  Co. ,  49  N.  T. ,  521. 
A  went  (GENERAL.)  AND  LABORER.    Chicago  Anderson  Pressed  Brick  Co.  r.  Sobko- 

waik.  148  111.,  573. 
A^jEiNT  ( PURCHASING  locomotivb)  AND  LOCOMOTIVE  FIREMAN.    The  Cumberland, 

etc.,  R.  R.  Co.  r.  State,  nse  of  Moran,  44  Md.,  288. 

APPftENTICE  AND  FOREMAN  OF  RAILROAD  MACHINE  SHOP.     MisSOnri  Pscific  R.R. 

Co.  r.  Peregoy,  86  Kans.,  424. 
BA'^iUAOEMAN  AND  CAR  INSPECTOR.    Indianapolis,  etc. ,  R.  R.  Co.  v.  Morganstem, 

106  m.,  216. 
Baoik\okman  and  CONDUCTOR  ON  ANOTHER  TRAIN.    Central  Trost  Co.  v.  Wabash 

etc.  R. R.  Co.  (111.),  34  Federal  Reporter,  616. 
Baggageman  and  locomotive  engineer  on  another  train.    Central  Trost  (}o. 

r.  Wabash,  etc. ,  R.  R.  Co.  (HI. ) ,  34  Federal  Reporter.  616. 
Boiler  maker  and  locomotive  engineer.    Pa.  &  N.  Y.  Canal  &  R.  R.  Co.  v, 

L»tie,  109  Pa.  St.,  296.    Pa.  &  N.  Y.  Canal  &  R.  R.  Co.  v.  Mason,  109  Pa.  St., 

296. 
BoiLER  maker  and  LOCOMOTIVE  FIREMAN.    Pa.  &  N.  Y.  Canal  &  R.  R.  Co.  v. 
1, 109  Pa.  St. ,  296.    Nashville,  etc. ,  R.  R.  Co.  v.  Jones,  9  Heiskell  (Tenn. ) , 
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Brakeman  and  car  INSPECTOR.  Chlcsgo,  etc.,  R.  R.  Co.  v.  Jackson,  55  111., 492. 
Toledo,  etc.,  R.  R.  Co.  t;.  Ingraham,  77  111.,  309.  C.  H.,  etc.,  R.  R.  Co.  v, 
McMollen,  117  Ind.,  439.  Euig  v.  Ohio,  etc.,  R.  R.  Co.  (Ind.),  14  Federal 
Reporter,  277.  Brann  v.  Chicago,  etc. ,  R.  R.  Co. ,  53  Iowa,  595.  Condon  v.  Mis- 
souri Pacific  R.  R.  Co.,  78  Mo.,  567.  Daniels  v.  Qnion  Pacific  R.  R.  Co.,  6 
Utah,  357.    Carpenter  r.  N.  R.  R.  R.  Co.,  39  Federal  Reporter,  815.' 

Brakeman  and  car  repairer.    Chicago,  etc.,  R.  R.  v,  Jackson,  55  Dl.,  492. 

Brakeman  and  chief  car  inspector.  C.  H.,  etc.,  R.  R.  Co.  v.  Erick  (Ohio), 
37  Northeastern  Reporter,  128. 

&L&KEMAN  and  CONDUCTOR.  Hovis  V,  Richmond,  etc.,  R.  R.  Co.,  91  Gki.,  36.  N. 
N. ,  etc. ,  R.  R.  Co.  v.  DantzeVs  Administrator,  91  Ky. ,  42.  Chicago,  etc. ,  R.  R. 
Co.  r.  Bavfield,  37  Mich.,  205.  Cowles  v.  Richmond,  etc.,  R.  R. Co.,  84  N.  C, 
309.  Railroad  r.  Kinley,  92  Tenn.,  207.  Openshaw  t;.  Utah,  etc.,  R.  R.  Co., 
6  Utah,  182.    Moon  v,  Richmond,  etc. ,  R.  R.  Co. ,  78  Va. ,  745.    Richmond,  etc. , 

R.  R.  Co.  r. ,  86  Va.,  165.    Northern  Pacific  R.  R.  Co.  v,  Cavanaugh, 

10  U.  S.  App.,  197.  Shadd  v.  Georgia  C.  &  N.  R.  R.  Co.  (N.  C),  21  South- 
eastern Reporter,  554. 

Brakeman  and  conductor  of  another  company.  Zeigler  v.  The  Danbnry, 
etc.,  R.  R.  Co., 52  Conn.,  543. 

Brakeman  and  conductor  on  another  train.  An  v.  N.  Y.,  etc.,  R.  R.  Co. 
(Ohio),  29  Federal  Reporter,  72.  Daniel's  Administrator  v,  Chesapeake,  etc., 
R.  R.Co.,37W.  Va.,397. 

Brakeman  and  employee  on  grain  elevator.  Conlan  v.  N.Y.  Central,  etc., 
R.  R.  Co.,  74  Hun  (N.  Y.),  115. 

Brakeman  and  expressman.  Union  Pacific  R.  R.  Co.  v.  Kelly  (Colo.) ,  35  Pacific 
Reporter,  923,  and  4  Colo.  App., 825. 

Bkakeman  and  foreman  of  construction  train.  Chicago,  etc.,  R.  R.  Co.  v, 
Bsjfield,  37Mich.,205. 

Bkakeman  and  foreman  op  machine  shop.  Ohio  and  M.  R.  R.  Co.  v.  Stein 
(Ind.),  39  Northeastern  Reporter,  246. 

BKjiuman  and  osnmraJj  manager.    Phillips  v.  Chicago, etc., R.  R.  Co.  64  Wis., 

475. 

Bbakeman  and  ixx?omotive  engineer.  Hovis  V,  Richmond,  etc.,  R.  R.  Co.,  91 
Qa.,  38.  lioaiaville,  etc. ,  R.  R.  Co.  v.  Brook, 7  Ky.  Law  Reports,  110.  Greer  v» 
L  ^N.  R.  R.  Co.,  94  Ky.,169.  Lonisville,  etc.,  R.  R.  Co.  v.  Moore  (Ky.),  24 
Am  and  F"g-  R>  R-  Cases,  443.  Cowles  v.  Richmond,  etc.,  R.  R.  Co.,  84  N.  C, 
909  EsBt  Tennessee,  etc.,  R.  R.  Co.  r.  Collins,  85  Tenn.,  227.  G.,  H.,  etc., 
B.  R  Co.  r.  Waldo  (Tex.),  26  Southwestern  Reporter,  1004. 

Briiexan  and  ix>comotive  engineer  on  another  train.  C.  H.,etc.,  R.  R. 
Co  r  Marizrab  (Ohio),  37  Northeastern  Rex>orter,  11. 

Bbakdcan  a  v^  ix>cx>MOT1VE  fireman.    Greer  v,  L.  &  N.  R.  R.  Co.,  94  Ky.,  169. 
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Brakeman  and  master  mechanic.    Cooper  v.  Pittsburg,  etc.,  R.  R.  Co.,  24  W. 

Va.,  37. 
Brakehan  and  road  master.    Atchison,  etc.,  B.R.Co.  r.  Moore,  81  Eans.,  197. 

Houston,  etc.,  R.  R.  Co.  v.  Dunham,  49  Tez.,  181. 
Brakeman  and  section  boss.    Houston,  etc.,  R.  R.  Co.  v.  Dunham,  49  Tex.,  181. 

Moon  V,  Richmond,  etc.,  R.  R.  Co.,  78  Va.,  745.    Torrien's  Administrator  v, 

Richmond,  etc.,  R.  R.  Co.,  84  Va.,  192.    Hullehan  v.  Green  Bay,  etc.,  B.  R. 

Co.,  68  Wis.,  520. 
Brakeman  and  section  man.    Houston,  etc.,  R.  R.  Co.  v.  Dunham,  49  Tez.,  181. 

Torrien's  Administrator  v.  Richmond,  etc.,  R.  R.  Co.,  84  Va.,  192.    Morris  r. 

Richmond,  etc.,  R.  R.  Co.,  8  Va.    Law  Journal,  540.    Baihoff  v.  Michigan 

Central  R.  R.  Co.  (Mich.),  65  Northwestern  Reporter,  592. 
Brakeman  and  station  agent.    Atchison,  etc.,  R.  R.  Co.  v.  Seeley  (Kans.),  87 
^    Pacific  Reporter,  104.    Hodgkins  v.  Eastern  R.  R.  Co.,  119  Mass.,  419. 
Brakeman  and  telegraph  operator.    Hall  v.  G.,  H.,  etc.,  R.  R.  Co.,  89 Federal 

Reporter,  18. 
Brakeman  and  train  dispatcher.    Phillips  v.  Chicago,  etc.,  R.  R.  Co.,  23  Am. 

6  Bug.  R.  R.  Cases,  458.    Flannegan  v.  Chesapeake  &  Ohio  R.  R.  Co.  ( W .  Va. ) , 
21  Southeastern  Reporter,  1028. 

Brakeman  and  yard  master.    Atchison,  etc.,  R.R.Co.  v,  Seeley,  (Kans.),  87 

Pacific  Reporter,  104.    I.  &  G.  N.  R.  R.  Co.  v.  Sipole  (Tex.) ,  29  Southwestern 

Reporter,  686. 
Brakeman  (employed  by  coal  company)  and  locomotive  engineer  employed 

BY  RAILROAD  COMPANY.    Central  R.  It.  of  N.  J.  V.  Stoermer,  1  U.  S.  App., 

276. 
Brakeman  (riding  free)  and  locomotive  engineer.    State  r.  West.  Md.  R.  R. 

Co.,  63  Md.,  483. 
Bricklayer  and  scaffold  builder.    McNamara  v.  McDonough  (Cal. ) ,  86  Pacific 

Reporter,  941. 
Bridge  builder  (carpenter)  and  locomotive  fireman.    Davis  v.  Central  Yt. 

R.  R.  Co.,  55  Vt.,  84. 
Bridge  builder  (carpenter,  riding  free)  and  conductor.    Gillenwater  r. 

Madison,  etc.,  R.  R.  Co.,  5  Ind.,  889. 
Bridge  builder  (carpenter,  riding  free)  and  locomotive  engineer.    Qillen- 

water  v.  Madison,  etc.,  R.  R.  Co.,  5  Ind.,  889. 
Builder  of  ice  slide  and  laborer.    Fink  v,  Des  Moines  Ice  Co.,  84  Iowa,  828. 
Captain  of  vessel  and  longshoreman.    The  Carolina  (N.  Y.),  80  Federal 

Reporter,  199. 
Captain  of  vessel  and  mate.    Scarff  v.  Metcalf ,  107  N.  Y.,  211. 
Captain  of  vessel  and  seaman.    Thompson  v.  Herriman,  47  Wis.,  602. 
Captain  of  vessel  (steamship)  and  engineer.    The  Transfer  No.  4  v.  The  Car 

Float  No.  16,  61  Federal  Rei)orter,  864. 
Captain  of  vessel  (steamship)  and  stevedore  discharging  cargo.    The 

Carolina  (N.  Y.),  30  Federal  Reporter,  199. 
Captain  of  vessel  (stram  tug)  and  fireman.    Clatsop  Chief  (Oreg.),  7  Sawyer 

(U.  S.  circuit  ct),  274. 
Car  builder  and  machinery  inspector.    Atchison,  etc.,  R.  R.  Co.  v,  McKee, 

87  Kans.,  592. 
Car  coupler  and  assistant  yard  master.    Gravelle  v.  Minneapolis,  etc.,  R.  R. 

Co.  (Minn.),  8  McCrary  (U.  S.  circuit  ct.),  852. 
Car  coupler  and  car  inspector.    King  v,  Ohio,  etc.,  R.  R.  Co.  (Ind.),  14 

Federal  Reporter,  277.    Fay  v.  Minneapolis,  etc.,  R.  R.  Co.,  80  Mmn.,  231. 

Tiemey  v.  Minneapolis,  etc.,  R.  R.  Co.,  33  Minn.,  311.    Gottleib  v,  N.  Y., etc., 

R.  R.  Co.,  100  N.  Y.,  462.    Richmond,  etc.,  R.  R.  Co.  v.  George,  88  Va.,  223. 

Johnson  r.  Chesapeake  &  Ohio  R.  R.  Co.,  87  W.  Va.,  74. 
Car  coupler  and  conductor.    Mason  r.  Richmond,  etc.,  R.  R.  Co.,  Ill  N.  C, 

482 .    Campbell  v.  Cook  ( Tex. ) ,  24  Southwestern  Reporter.  977.    Ayer's  admin- 
istrator i\  Richmond,  etc.,  R.  R.  Co.,  84  Va.,  679.    Johnson's  administrator 

t\  Richmond,  etc. ,  R.  R.  (Do.,  84  Va.,  713.    Louisville,  etc. ,  R.  R.  Co.,  v,  Moore, 

24  Am.  and  Eng.  R.  R.  Cases,  448. 
Car  coupler  and  foreman  of  railroad  repair  shops.    Brobbitts  v.  dliicago, 

etc.,  R.  R.  Co.,  38  Wis.,  289. 
Car  coupler  and  foreman  op  roundhouse.    Chicago,  etc.,  R.  R.  (3o.,  r.  Renig, 

104  111.,  641. 
Car  coupler  and  locomotive  engineer.    Brown  r.  Southern  Pacific  R.  R.  Co., 

7  Utah,  88.    Louisville,  etc. ,  R.  R.  Co.  v,  Moore,  24  Am.  and  Eng.  R.  R.  Cases, 
443. 

Car  coupler  and  section  boss.    Lewis  r.  St.  Louis,  etc.,  R.  R.  Co.,  59  Mo.,  495. 
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CxR  cocPLKS  .un>  YARD  MASTER.     Hardv  V.  M.  &  St.  L.  R.  R.  Co.,  36  Federal 

Reporter,  657. 
Cam  i>iupler  (boy  not  ts  service)  and  conductor.    New  Orleanfl,  etc.,  R.  B. 

Co.  r.  Harrison,  48  Miss.,  112. 
Car  cocpler  (volunteer)  and  locomotive  engineer.    Eason  v.  Sabine,  etc., 

R-  R.  Co.,  a>  Tex.,  577. 
< "  vs  LxspECTOR  AND  baggaqe  MAN.     (See  Baggage  man. ) 
t'  k2-  LNspEt^TOR  AND  BRAKEMAN.     (See  Brakcman.) 
C  iR  rxspECTOR  AND  CAR  COUPLER.     (See  Car  coupler.) 

•  At:  INSPECTOR  AND  LOCOMOTIVE  ENGINEER.     Chicago,  etc.,  R.  R.  Co.   V.   Hovt, 

li2  ni..  369. 
Car  INSPECTOR  and  switchman.    L.  R.,  etc.,  R.  R.  Co.  v.  Moseley,  13  U.  S. 

App.,  514. 
C  ar  iNSPECTf>R  and  YARD  MASTER.    Macj  V.  St.  Paul,  etc. ,  R.  R.  Co. ,  35  Minn. ,  200. 
C.%R  inspector  (chief)  and  BRAKEMAN.    (See  Brakeinan.) 
Car  loader  and  member  of  shifting  crew.    Noll  v.  Philadelphia,  etc.,  R.  R. 

Co.  (Pa.),  30  Atlantic  Reporter,  157. 
Car  loader  and  switchman.    Chicago,  etc. ,  R.  R.  Co. ,  v,  Henry,  7  HI.  App. ,  322. 
Carpenter  and  draftsman.    Baird  v.  Pettit,  70  Pa.  St.,  477. 
Carpenter  and  foreman.    Heckman  v,  Mackey,  35  Federal  Beporter,  353. 

CARPENTER  AND  FOREMAN  HAVING  POWER  TO  EMPLOY  AND  DISCHARGE.     MiUer  V, 

Union  Pacific  R.  B.  Co.  (Colo.),  17  Federal  Beporter,  67. 

Carpenter  and  foreman  of  carpenters.  Miller  v.  Union  Pacific  B.  B.  CV>. 
f  Cola ) .  4  McCrarey  (U.  S.  circuit  ct. ) ,  115.  Sullivan  v,  Hannibal,  etc. ,  B.  B. 
Co.,  107  Mo.,  66. 

Carpenter  and  general  agent  having  power  to  employ  and  discharge. 
(See  Agent.) 

Carpenter  and  locomottvb  engineer.  Byan  v.  Chicago,  etc.,  B.  B.  Co.,  60 
HL.  171. 

Carpenter  and  mason.    Burrill  v,  Eddy  (Mass.),  35  Northeastern  Beporter.  483. 

Cabpenter  and  station  agent.    Palmer  v,  Utah,  etc.,  B.  B.  Co.,  2  Idaho.  290. 

Carpenter  (bridge)  and  wreck  master.  Tablert;.  Hannibal,  etc.,  B.  B.  Co., 
W  Mo..  7«. 

Carpenter  (building  bridge)  and  locomotive  fireman.  Davis  v.  Central 
Vt.  B.  R.  Co.,  55  Vt.,  84. 

Carpenter  (building  scaffold)  and  workman  putting  up  iron  cornice. 
Cooghtry  v.  Globe  Woolen  Mill,  56  N.  Y.,  124. 

Carpenter  (repair  shop)  and  section  man.  Indiana,  I.  &  I.  B.  B.  Co.,  v,  Sny- 
der (Ind.),  39  Northeastern  Beporter,  912. 

Carpenter  (riding  free)  and  conductor.  Gillenwatert?.  Madison,  etc.,  B.  B. 
Co.,  5  Ind.,  339.    OTk>nnell  v.  All^heny  Valley  B.  B.  Co.,  59  Pa.  St.,  239. 

Carpenter  (riding  free)  and  locomotive  engineer.  GiUenwater  v,  Madi- 
son, etc.,  B.  R.  Co.,  5  Ind.,  339. 

Carpenter  (riding  free)  and  train  dispatcher.  Palmer  et  al.  v,  Utah,  etc., 
R.  R.  Co.,  2  Idaho,  290. 

Car  repairer  and  brakeman.    (SeeBrakeman.) 

Car  repairer  and  conductor.  Richmond,  etc.,  B.  B.  Co.,  v,  Norment,  84  Va., 
167. 

Car  repairsr  and  foreman  of  car  repairers.  Hannibal,  etc.,  B.  B.  Co.,  v. 
Fox,  31  Kan.,  586.  Moore  v.  Wabash,  etc.,  B.  B.  Co..  85  Mo.,  588.  Chicago, 
etc.,  R.  R.  Co.,  r.  Sullivan,  22  Nebr.,  673.  Lake  Shore,  etc.,  B.  B.  Co.,  v, 
Lavelley,  36  Ohio  St.,  221.  Missouri  Pacific  B.  B.  Co.,  i;.  Williams,  75  Tex.,  4. 
Luebke'r.  Chicago,  etc.,  B.  B.  Co.,  59  Wis.,  127. 

Car  repairer  and  locomotive  engineer.  Webb  r.  Denver,  etc.,  B.  B.  O).,  7 
Ctah,  363.    Richmond,  etc.,  R.  R.  Co.  v,  Norment,  84  Va.,  167. 

Car  repairer  and  switchman.    Pool  v.  Southern  Pacific  R.  R.  Co.,  7  Utah,  303. 

Car  repairer  and  yard  master.    R.  R.  Co.  v,  Triplett,  54  Ark. ,  289. 

Coal  hasvleb  and  locomotivb  engineer.    Union  Pacific  R.  R.  Co.  v.  Belleter, 

28Seb.,422. 
CouMissioxER  (strekt)  AND  LABORER  ON  STREET.    City  of  Lebanon  V.  McCjoy, . 

(lod.),  40  Kortheastem  Reporter,  700. 
CosDvcTOR  AND  BAOOAGEMAN  ON  ANOTHER  TRAIN.     (See  Baggageman. ) 
CoJirwrcTOR  and  brakkman.    (See  Brakeman.) 

CoTDCCTOR  AND  b&akeman  OF  ANOTHER  COMPANY.    (See  Brakeman.) 
ConDVCTOB  ASi>  B&AKEKAN  ON  ANOTHER  TRAIN.    (See  Brakeman. ) 
r/ivikn/-rr»»  AVD  BRiiXi*  BUILDER  RIDING  FREE.    (See  Bridge  builder.) 
CoxDT^OB  AND  B»ii>oK  WATCHMAN.    Pike  V.  C.  &  A.  R.  R.  Co.,  41  Federal  Re- 
porter, 95. 
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C015D13C3TOR  AND  CAR  COUPLER.     (See  Car  conpler.) 

CX)NDUCTOR  AND  CAR  COUPLER,  BOY  NOT  IN  SERVICE.    (See  Car  coupler. ) 

Conductor  and  carpenter  ridinq  free.    (See  Carpenter.) 

Conductor  and  car  repairer.    (See  Car  repairer.) 

Conductor  and  cook  on  work  train.    Brown  v,  Sullivan,  71  Tex.,  470. 

Conductor  an6  expressman  on  another  train.    Central  Trust  Co.  v,  Wabash, 

etc.,  R.  R.  Co.,  84  Federal  Reporter,  616. 
Conductor  and  flagman.    Mills  u.  E.  T.,  etc.,  R.  R.  Co.,  87  Ga.,  102. 
Conductor  and  foreman  of  bridoe  carpenters.    Northern  Pacific  R.  R.  Co. 

V,  Beaton,  64  Federal  Reporter,  563. 
Conductor  and  foreman  op  gravel  train.    Burling^n,  etc.,  R.  R.  Co.  v. 

Crockett,  19  Neb. ,  138. 
Conductor  and  foreman  of  section  men.    Dick  r.  Indianapolis, etc.,  R.  R.  Co., 

38  Ohio  St.,  389.    Fisher  v,  O.  S.  L.,  etc.,  R.  R.  Co,  22  Oregon,  533. 
Conductor  and  laborer  on  gravel  or  construction  train.    Chicago,  etc., 

R.  R.  Co.  V.  Swanson,  16  Neb.,  254.    Burlington,  etc.,  R.  R.  Co.  v.  Crockett. 

19  Neb.,  138.    Chicago,  etc.,  R.  R.  Co.  v.  Lunstrom  (Neb.),  21  Am.  and  'Eug, 

R.  R.  Cases,  528.    Dobbin  v,  Richmond,  etc.,  R.  R.  Co.,  81  N.  C,  446. 
Conductor  and  locomotive  engineer.    Chicago,  etc. ,  R.  R.  Co.  v,  Ross  (Minn. ) , 

112  U.  S.,  377.    Little  Miami  R.  R.  Co.  t%  Stevens,  20  Ohio,  415.    Madden  v. 

R.R.  Co.  28W.  Va.,610. 
Conductor  and  porter  of  sleeping  car.    Jones  v.  St.  Louis,  etc.  R.  R.  Co. 

(Mo.),  28 Southwestern  Reporter,  883. 
Conductor  and  section  boss.    Dick  v.  Indianapolis,  etc.,  R.  U,  Co.,  38  Ohio 

St.,  389.    Fisher  v,  O.  S.  L.,  etc.,  R.  R.  Co.,  22  Oregon,  533. 
Conductor  and  section  man     Dick  v,  Indianapolis,  etc., R.  R.  Co.,  38  Ohio  St. , 

390.    Haney  v,  P.  C.  C,  etc.,  R.  R.  Co.  (W.  Va.),  18  Southeastern  Reporter, 

748. 
Conductor  and  superintendent  of  railroad.    Patterson  v,  Pittsburg,  etc., 

R.  R.  Co.,  76  Pa.  St.,  389. 
Conductor  and  telegraph  operator.    East  Tenn. ,  etc. ,  R.  R.  Co.  v.  De  Armond , 

86Tenn.,73. 
Conductor  and  train  dispatcher.    McLeod  v.  Gunther,  80  Ky.,  399. 
Conductor  (freight  train)  and  locomotive  engineer  of  passenger  traix. 

Kentucky  Central  R.  R.  Co.  v.  Ackley,  87  Ky.,  278. 
Conductor  (i^epair  train)  and  foreman  of  section  men.    Union  Pacific  R.  R. 

Co.  V,  Callaghan,  12  U.  S.  App.,  541. 
Conductor  (repair  train)  and  section  boss.    Union  Pacific  R.  R.  Co.  r.  Cal- 
laghan, 12  U.  S.  App.,  541. 
Conductor  (wild  train)  and  laborer  on  gravel  train.    Northern  Pacific 

R.  R.  Co.  V,  O'Brien,  1  Wash.,  599. 
Contractor  (rock  breaker)  and  superintendent  of  mine.    Mayhew  i\  SulU- 

van  Mining  Co.,  76  Me.,  100. 

CONTRACTOR*S  SERVANT  AND  LOCOMOTIVE  ENGINEER.      OoodfelloW  V,  BostOU,  etc., 

R.  R.  Co.,  106  Mass.,  461.    Louisville,  etc.,  R.  R.  Co.  v.  Conroy,  63  Miss.,  562. 

Contractor's  servant  and  servant  of  contractor's  employee.  Donaldson 
V.  Mississippi,  etc.,  R.  R.  Co.,  18  Iowa,  280.  Riley  v.  State  Line  Steamship 
Co.,  29  La.  Ann.,  791.  Goodfellow  v.  Boston,  etc.,  R.  R.  Co.,  106  Mass.,  461. 
Cough  try  v.  Globe  Woolen  Mill,  56  N.  Y. ,  1 24.  Svenson  r.  Atlantic  Mail  Steam- 
ship Co.,  57  N.  y.,  108.  Young  v,  N.  Y.  Central,  etc.,  R.  R.  Co.,  30  Barbour 
(N.  Y.),  229.  Barrett  v.  Singer  Manufacturing  Co.,  1  Sweeny  (N.  Y.),  545. 
Mass  r.  Philadelphia,  etc..  Steamship  Co.,  88  Pa.  St.,  269. 

Contractor's  servant  and  train  man.  Young  v.  N.  Y.  Central,  etc.,  R.  R.  Co., 
30  Barbour  (N.  Y.),  229. 

Contract  workman  and  mine  superintendent.  Mayhew  v.  Sullivan  Mininp^ 
Co.,  76  Mo.,  100. 

Cook  (work  train)  and  conductor.     (See  Conductor.) 

Cook  (work  train)  and  locomotive  engineer.    Brown  v.  Sullivan,  71  Tex. ,  470. 

Deck  hand  (steamboat)  and  mate  op  vessel.  Daub  v.  Northern,  etc. ,  R.  R. 
Co.  (Oregon),  18  Federal  Reporter,  625. 

Deck  hand  (steamboat)  and  pilot.  The  Titan  (N.  Y.),  23  Federal  Reporter, 
413. 

Depot  master  and  laborer.    Lalor  r.  Chicago,  etc.,  R.R.Co.,  52  111.,  401. 

Detective  and  section  man  repairing  track.  Post  t\  Chicago,  etc.,  R.  R. Co., 
53  Wis.,  657. 

Draftsman  and  carpenter.     (See  Carpenter.) 

Draftsman  and  foreman  of  laborers.    Baird  r.  Pettit,  70  Pa.  St.,  477. 

Employee  (carpenter's)  and  mason.  Morgan  r.  Smith  (Mass.),  35  North- 
eastern Reporter,  101. 


} 
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EXPLOTSE   (CO^TVERTIKO  MUX.)   AND     EMPLOYEE    BEPAIRINO    RAILROAD     TRACK. 

Juliet  Steel  Co.  r.  Shields,  146  BI.,  603. 
E.xPbi.»T£E  (GRAIN  ELEVATOR)  AND  BRAKEMAN.    (See  Brakeinan.) 

i:Jl^L«.>TEE  (RAILROAD,  RIDINO  FREE)   AND  LOCOMOTIVE  ENGINEER.     G.,  H.,  otc., 

R.  R.  Co.  r. (Tex.),  29  South  western  Reporter,  950.    Q.,  H.,  etc., 

R.  R.  Co.  r.  Leonard  (Tex.),  29  Son th western  Reporter,  955.    G.,  H.,  etc., 
R.  R.  C4».  r.  Crawford  (Tex.),  29  Sonthweetem  Reporter,  958. 

EurU  »Y£E  ( REPAIRINO  TRACK)  AND  EMPLOYEE  IN  CONVERTING  MILL.      Jollet  Steel 

Co.  r.  Shields,  146  HI.,  603. 
Ex  pi^  > TEE  ( RIGGING  TACKLE)  AND  STEVEDORE.    Riley  V.  State  Line  steamship  Co. , 

-JO  La.  Ann.,  791. 
£:ir:.itYZE  (SILVER  ROOM)  AND  FOREMAN.    Nlxon  V,  Shelby  Smelting  and  Lead 

Co.  (Cal. ),  96  Pacific  Reporter,  803. 
Empl«^yk£  (TERMINAL  COMPANY)  AND  LOCOMOTIVE  HOSTLER.    Northern  Pacific 

R.  R.  Co,  r.  Crait  (Oregon),  69 Federal  Reporter,  124. 

£mPIji>Y£E  (WORKING  ON  MACHINERY)  AND  FOREMAN  OF  LUMBER  YARD.     RotlX  V. 

Lumber  Co.,  94  Mich.,  607. 
Eniyine  builder  and  ENGINEER.    Toledo,  etc.,  R.  R.  Co.  v,  Moore,  77  HI.,  217. 

E3Ci«INEEB  (LOCOMOTIVE)  AND  BAGGAGE  MAN  ON  ANOTHER  TRAIN.      (See  Baggage 

man.) 
ExoiNEER  (LOCOMOTIVE)  AND  BOILER  MAKER.     (See  Boiler  maker.) 
Engineer  (locomotive)  and  brakeman.    (See  Brakeman  ) 
Em.ineer  (LiXX)MOTivE)  AND  BRAKEMAN  ON  ANOTHER  TRAIN.     (See  Brakeman.) 

EnuINEER     (LOCOMOTIVE)     AND    BRIDGE    BUILDER    RIDING    FREE.       (See    Bridge 

bnilder.) 
Engineer  (locomotive)  and  bridge  watchman.    Pike  v,  C.  &  A.  R.  R.  Co.,  41 

Federal  Reporter,  95. 
Engineer  (locomotive)  and  car  coupler.    (See  Car  coupler. ) 
Engineer  (locxjmotive)  and  car  inspector.    (See  Car  inspector.) 
Engineer  (locx>motive)  and  car  repairer.    (See  Car  repairer.) 
En<^ineer  (LOCOMOTIVE)  AND  CARPENTER.    (See  Carpenter.) 
Engineer  (locomotive)  and  coal  handler.    (See  Coal  handler.) 
Engineer  (locomotive)  and  conductor.    (SeeCondactor.) 
Engineer  (locomotive)  and  contractor's  servant.     (See  Contractor's  serv- 
ant) 
Engineer  (locomotive)  and  cook  on  work  train.     (See  (Dook.) 
Engineer  (locomotive)   and   employee   of   railroad   riding   free.     (See 

Employee.) 
Engineer  (locomotive)  and  engine  builder.     (See  Engine  builder.) 
Engineer  (locomotive)  and  engine  repairer.     Toledo,  etc.,  R.   R.  CJo.  v. 

Moore,  77  Dl.,  217.    Ford  r.  Fitchbnrg  R.  R.  Co.,  110  Mass.,  240.    Fnller  r. 

Jewett,  80  N.  Y.,  46.    Pa.,  etc..  Canal  andfiR.  R.  Co.  v,  Leslie,  109  Pa.  St., 

296.     Hough  V.  Texas,  etc.,  R.  R:  Co.  (Tex^,  100  U.  S.,  213. 
Engineer  (locomotive)  and  expressman,     xoemans  r.  Contra  Costa  Steam 

Navigation  Co.,  44  Cal.,  71. 
Engineer  (locomotive)  and  expressman  on  another  train.    Central  Trust 

Co.  r.  Wabash,  etc.,  R.  R.  Co.  (111.),  34  Federal  Reporter,  616. 
Engineer  (locomotive)  and  foreman  of  section  men.    P.  D.,  etc.,  R.  R.  Co.  v. 

Rice,  144  111.,  227. 
Engineer  (locomotive)  and  generjll  manager.    Krogg  t\  A.,  etc.,  R.  R.  Co., 

76Ga.,202. 
Engineer  (locomottve)  and  laborer  in  railroad  carpenter  shop.    Ryan  v. 

Chicago,  etc.,  R.  R.  Co.,  60  111.,  171. 
Engineer  (locomotive)  and  laborer  on  gravel  or  construction  train. 

LooisTille,  etc. ,  R.  R.  Co.  v.  Conroy,  63 Miss. ,  562.    Richmond,  etc. ,  R.  R.  Co.  v. 

,  81  N.  C. ,  446.    Northern  Pacific  R.  R.  Co.  v.  O'Brien,  1  Wash. ,  599. 

Engineer  (locomotive)  and  locomotive  engineer  on  another  train.    Rail- 
road Co.  V.  Ackerly  (Ky.),  8  Southwestern  Reporter,  691. 
Engineer  (locomotive)  and  locomotive  fireman.    C.  H.,  etc.,  R.  R.  Co.  v, 

Margrat  (Ohio),  87  Northeastern  Reporter,  11. 
Engineer  (locomotive)  and  master  mechanic.    Ford  v,  Fitchbnrg  R.  R.  dk)., 

llOMaoB.,  240.    fiongh  v.  Texas,  etc..  R.  R.  Co.  (Tex.),  100  U.  S.,  213. 
Engineer  Clocomotivb)  and  porter  of  railroad  train,    d^incinnati,  N.  O.  & 

T.  P.  B.  B.  Co.  V.  Palmer  (Ky.),  82  Southwestern  Reporter.  199. 
Evoinekb  (locomotive)  and  porter  of  sleeping  car.    Jones  v.  St.  L.,  etc., 

R.  B.  Co.  (Mo.),  28  Southwestern  Reporter,  883. 
EsoDfEKB  (locomotive)  AND  ROAD  MASTER.    Browning  V.  W.  W.  R.  R.  Co.  (Mo.), 
2i  gaathweatem  Beporter,  977. 


^^  SPllCIAL   EEPORT  OP  THE   COMMISSIONER  OP  LABOR. 

^^QHTEKR  (LOCOMOTIVE)  AND  SBCTiON  BOSS.  P.  D.,  etc.,  R.  R.  Oo.  V.  Rioe,  144 
HI.,  227.  St.  Lotiis,  etc.,  R.  R.  Ck).  v.  Weaver,  85  Kan.,  412.  Calvo  v.  Char- 
lotte, etc.,  R.  R.  Co.,  23  S.  C,  526. 
Engineer  (locomotive)  and  section  man.  Pittsburg,  etc.,  R.  R.  Co.  v.  Powers, 
74  HI.,  841.  Toledo,  etc.,  R.  R.  Co.  v.  O'Connor,  77  IlL,  891.  Baltimore,  etc., 
R.  R.  Co.  v.  State,  83  Md.,  542.  Goodfellow  v.  Boston,  etc.,  R.  R.  Co.,  106 
Mass.,  461.  Sullivan  v,  Missoari  Pacific  R.  R.  Co.,  97  Mo.,  118.  Schlereth  t?. 
Missouri  Pacific  R.  R.  Co.,  115  Mo.,  87.  Dick  v.  Indianapolis,  etc.,  R.  R.  Co. , 
88  Ohio  St. ,  890.  Gkirrahy  v.  Kansas  City,  etc. ,  R.  R.  Co. ,  25  Federal  Reporter, 
258. 

Engineer  (locomotive)  and  station  master.  Evans  v,  Atlantic,  etc.,  R.  R. 
Co.,  62  Mo.,  49. 

Engineer  (locomotive)  and  subcontractor  building  bridge.  Donaldson  v. 
Miss., etc.,  R.  R.  Co.,  18  Iowa,  280. 

Engineer  (locomotive)  and  switchman  of  another  railroad.  Smith  v,  N.  Y. , 
etc. ,  R.  R.  Co. ,  19  N.  Y. ,  127. 

Engineer  (locomotive)  and  teamster  haxtling  ties.  Hobson  v.  New  Mexico, 
etc. ,  R.  R.  Co.  (Arizona) ,  28  Am.  and  Eng.  R.  R.  Cases,  360. 

Engineer  (locomotive)  and  telegraph  operator.  Madden  t\  Chesai)eake 
R.R.  Co.,28W.Va.,610. 

Engineer  (locomotive)  and  train  dispatcher.  Dorigan  v,  N.Y.,etc.,  R.R. 
Co.,  52  Conn.,  285.  Lewis  v.  Seifert,  116  Pa.  St.,  628.  Baltimore, etc.,  R.  R. 
Co.  V,  Camp,  65  Federal  Reporter,  952. 

Engineer  (locomotive)  and  workman  building  fences.  L.E.,etc.,R.R.Co. 
V,  Hawthorn  (111.),  85  Northeastern Rei)orter,  584. 

Engineer  (locomotive,  freight  train)  and  locomotive  engineer  op  passen- 
ger train.    Kentucky  Central  R.  R.  Co.  v.  Ackley,  87  Ky.,  278. 

Engineer  (locomotive,  leased  road)  and  switch  tender  of  leasing  road. 
Smith  V.  N.  Y.,  etc.,  R.  R.  Co.,  19  N.  Y,  127. 

Engineer  (locomotive,  passenger  train)  and  conductor  op  freight  train. 
(See  Conductor.) 

Engineer  (locomotive,  passenger  train)  and  locomotive  engineer  of 
freight  train.    Kentucky  Central  R.  R.  Co.  v.  Ackley,  87  Ky.,  278. 

Engineer  (locomotive,  riding  free)  and  brakeman.    (See  Brakeman.) 

Engineer  (locomotive,  riding  free)  and  superintendent.  Washburn  v. 
Nashville,  etc.,  R.  R.  Co.,  8  Head  (Tenn.),  688. 

Engineer  (stationary)  and  machinist.  Fuller  v.  Jewett,  80  N.  Y.,  46.  Noyes 
v.  Smith,  28  Vt.,  59. 

Engineer  (stationary)  and  mason's  helper.  Ballard  v,  Hitchcock  Manufac- 
turing Co.,  71  Hun  (N.  Y.).  582. 

Engineer  (stationary)  and  stationary  fireman.  Mann  v.  Oriental  Print 
Works,  11  R.  I.,  152. 

Engineer  (steamship)  and  captain  of  steamship.    (See  Captain  of  vessel.) 

Engine  repairer  and  locomotive  engineer.    (See  Engineer.) 

Engine  repairer  and  locomotive  fireman.  Pa.,  etc.,  Canal  and  R.  R.  Co.  v. 
Mason,  109  Pa.  St.,  296. 

Expressman  and  brakeman.    (See  Brakeman.) 

Expressman  and  conductor  on  another  train.    (See  Conductor.) 

Expressman  and  locomotive  engineer.    (See  Engineer.) 

Expressman  and  locomotive  engineer  on  another  train.    (See  Engineer.) 

Expressman  and  night  watchman,  Baltimore,  etc.,  R.R.Co.r.  McKemde,  81 
Va.,  71. 

Expressman  andbection  boss.    Baltimore, etc.. R.R. Co. v. McKenzie, 81  Va., 71. 

Factory  hand  and  master  mechanic.    M.cElligott  v.  Randolph,  61  Conn.,  157. 

Fireman  (locomotive)  and  agent,  purchasing  locomotive.    (See  Agent.) 

Fireman  (locomotive)  and  boiler  maker.    (See  Boiler  maker.) 

Fireman  (locomotive)  and  brakeman.    (See  Brakeman.) 

Fireman  (locomotive)  and  bridge  builder,  carpenter.    (See  Bridge  builder. ) 

Fireman  (locomotive)  and  engine  repairer.     (See  Engine  repairer.) 

Fireman  (locomotive)  and  foreman  of  section  men.  Chicago,  etc.,  R.R.  Co. 
i\  Moranda,  108  El.,  576.    Davis  v.  Vt.  Central  R.  R.  Co.,  55  Vt.,  84. 

Fireman  (locomotive)  and  general  superintendent.  Mobile,  etc.,  R.  R.  Co. 
V.  Smith,  59  Ala.,  245. 

Fireman  (locomotive)  and  locomotive  engineer.    (See  Engineer.) 

Fireman  (locomotive)  and  master  mechanic.  Krueger  v.  Louisville,  etc., 
R.  R.  Co.jllllnd.,51. 

Fireman  (locomotive)  and  mechanic  erecting  mail  catcher.  Chicago,  etc., 
R.  R.  Co.  v.  Gregory,  58  111.,  272. 
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FoMMXS  (LOOOMOTivK)  AND  ROAD  MASTER.    Davis  17.  Vermont  Central  R.  K.  Co., 

55  Vt.,  W. 
Vjmemxx  (LOCOMOTIVE)  ANi>  SECTION  B06S.    Chicago,  etc.,  R. R.  Co.  v.  Moranda, 

108  m. .  576.    Davis  r.  Vermont  Central  R.  R.  Co. ,  55  Vt. ,  84. 
VtMEMAS  ( LOCOMOTIVE)  AND  SECTION  MAN .    Sullivan  V.  Missouri  Pacific  R.  R.  Co. , 

97  Mo.,  lia.    Union  Pacific  R.  R.  Co.  v.  Erickson  (Nebr.),  59  Northwestern 

Reporter,  347. 
Fireman  (ix>comot[ve)  and  teleorafh  operator.    I.  C.  R.  R.  Co.  v.  Hunter, 

70  Misft,  471.    Shehan  r.  N.  Y.,  etc.,  R.  R.  Co.,  91  N.  Y.,  832. 
POKM AN  (ix)COMonvE)  AND  TRAIN  DISPATCHER.    R.  R.  Co.  V,  Barry,  58  Ark. ,  198. 

Hem  r.  Michigan  Central  R.  R.  Co.,  78  Mich.,  513.    Hawkins  v.  N,  Y.  etc., 

R.  R.  Co.  (N.  Y.),  87  Northeastern  Reporter,  406.    Smith  v.  Wabash,  etc., 

R.  R.  Co.,  4  Soatbwestem  Reporter,  129.    Crew  v,  St.  Lonis,  etc.,  R.  R.  Co., 

dd  Federal  Reporter,  87. 
FiBXMAN  (LOCOMOTIVE)  AND  TRAIN  MASTER.    Crew  V.  St.  Lonis,  etc.,  R.  R.  Co., 

di)  Federal  Reporter,  87. 
Fireman  (stationary)  and  stationary  engineer.    (See  Engineer.) 
Fireman  (steam  tug)  and  captain.     (See  Captain  of  vessel.) 
Flagman  ajfd  conductor.    (See  Conductor.) 
Forxman  and  carpenter.    (See  Carx>enter.) 
Formman  and  coal,  shoveler.    Noithwestem  Fnel  Co.  t?.  Danielson,  12  IT.  S. 

App.,  688. 
Foreman  and  laborer  excavating  embankment.    Ellidge  v.  N.  C,  etc.,  R.  R. 

Co.  (GaL),  34  Pacific  Reporter,  720  and  852. 
Foreman  and  laborer  in  cotton-oil  factory.    Fort  Smith  Oil  Co.  v,  Slover, 

58  Ark.,  168. 
Foreman  and  ulborer  in  tunnel.    L.  ,  N.  A. ,  etc. ,  R.  R.  Co.  v,  Graham,  124  Ind. , 

^.    Anderson  r.  Bennitt,  16  Oregon,  515. 
Foreman  and  ljlborer  loading  ship.    Cheney  v.  Ocean  Steamship  Ck>.,  92  (^., 

726. 
Foreman  and  laborer  on  railroad.    Stephen  v.  Hannibal,  etc.,  R.  R.  dk).,  96 

Mo.,  207.    Smith  v.  Sionx  City,  etc.,  R.  R.  Co.,  15  Neb.,  583. 
Foreran  and  laborer  on  riveting  machine.    Lebbering  v,  Stmthers,  Wells  & 

Ca,  1.57  Pa.  St.,  812. 
Foreran  and  laborer  on  trestle.    Bloyd  v,  R.  R.  Co.,  58  Ark.,  66.    Woods  v, 

Lindvall,  4  U.  S.  App.,  49. 
Foreman  and  laborer  removing  barge  from  water.    Limd  v.  Hersey  Lnmber 

Co.,  41  Federal  Reporter,  202. 

Ft^REMAN  AND  LABORER  WHEELING  COAL.     BlOWn  V,  Gilchrist.  80  Mich..  56. 

Foreman  and  saw  operator.    Lawrence  v.  Hogemeyer  &  (Do.,  93  Ky..  591. 
Foreman  (bridge  builders)  and  tracklayer.     Bowenr. Chicago, etc., R.R. 

C>>.,95Ma.268. 
Foreman  (bridge  carpenters)  and  conductor.    (See  O)ndnctor.) 
Foreman  (carpenters)  and  carpenter.    (See  Carpenter.) 
Foreman  (car  repairers)  and  car  repairer.     (See  Car  repairer.) 
Foreman  (construction  or  gravel  train)  and  brakeman.    (See  Brakeman.) 
Foreman  (construction  or  gravel  train)  and  conductor.    (See  Conductor.; 
Foreman  (construction  or  gravel  train)  and  laborer,    i^derson  v.  Ogden 

Union  R.  R. ,  etc. ,  Co. ,  8  Utah,  128. 

FCAEMAN  (construction  OR  GRAVEL  TRAIN)  AND  SHOVELER.      Erickson  V.  M.  L. 

L. ,  etc,  R.  R.  Co. ,  98  Mich. ,  414. 
Foreman  (culvert  laborers)  and  laborer.    Elansas,  etc.,  R.  R.  Co.  v.  Little, 

19  Kan.,  267. 
Foreman  (derrick  gang)  and  laborer.    Bloomqnist  v.  C>hicago,M.  &  St.  Paul 

R.  R.  Co.  ( Minn. ) ,  62  Northwestern  Reporter,  818. 
Foreman  (ditch  gang)  and   laborer.     Carlson  v.  Northwestern  Telegraph 

Exchai^  Co.  (Minn. ),  65  Northwestern  Reporter,  914. 
Foreman  (dynamo  factory)  and  laborer.   Mason  v.  Edison,  etc..  Works  (N.  Y. ) , 

2&  Federal  RepOTter,  228. 
Foreman  (foundry)  and  laborer.    Bowling  v.  Allen,  74  Mo.,  13. 
Foreman  (GRANITE  works)  and  laborer.    Honstou  v.  Brush  (Vt.),  29  Atlan- 
tic Reporter.  880. 

FOREMAX  (HAVING   POWKR  TO  EMPLOY  AND   DISCHARGE)  AND  CARPENTER.      (See 

FoRio^f(iCE  HOUSR)  AND  LABORER.    Crystal  Ice  Co.  V.  Sherlock,  37  Neb. ,  19. 
P/^BrirAV /r  ABORMRS)  AND  DRAFTSMAN.    (See  Draftsman. ) 
Fomi^  rilBORKBg)  AND  LABORER.    Eagan  V,  Tucker,  18  Hun  (N.  Y.),  347, 
and  39  Hon  (N.it),  639. 


^^  ft^^ClAL   REPORT   OF   THE   COMMISSIONER   OF   LABOR. 

"FoBKAAJ'  (Laborers)  and  laborer  constructing  cistern.    Mnlcaines  v.  Janes- 

^nae,67Wi8.,  24. 
Foreman  (lumber  yard)  and  employee  workino  around  machinery.      (See 

Employee.) 
Foreman  (lumber  yard)  and  laborer.     Sadowake  v.  Mich.  Car  Co.,  84  Mich., 

100. 
Foreman  (machine  shop)  and  brakeman.    (See  Brakeman.) 
Foreman  (mine)  and  laborer.    Kelly  v.  Cable  Co. ,  7  Mont.,  70. 
Foreman  (mine)  and  miner.     Beeson  v.  Green  Mountain,  etc..  Co., 57  Cal.,dO. 

Cunningham  v.  Union  Pacific  R.  R.  Co.,  4  Utah,  206. 
Foreman  (mine)  and  timberman.    Trihay  v,  Brooklyn  Lead  Mining  Co.,  4  Utah, 

468. 
Foreman  (pile  driver)  and  laborer.    Shultz  v,  Chicago,  etc.,  R.  R.  Co.,  48 

Wis.,  375. 
Foreman  (QUARRY)  and  laborer.    Lantry  &  Sons  v,  Silverman,  1  Col.  App., 

404.    Berea  Stone  Co.  v,  Kraft,  31  Ohio  St.,  287. 
Foreman  (quarry)  and  quarryman.    Cullen  v,  Norton,  5  Hun  (N.  Y.),  9. 
Foreman  (railroad  construction)  and  laborer  bedding  ties.    C.  M.  B.  R. 

Co.  V.  O'Brien,  16  Col.,  219.    C. M. B. R. Co.  v,  Naylor,  17  Col.,  501. 
Foreman  (railroad,  in  charge  op  erection  of  water  tank)  and  mason. 

Peschel  v.  (Chicago,  etc.,  R.R.  Co.,  62  Wis.,  388. 
Foreman  (railroad  lumber  yard)  and  laborer.    Chicago,  etc.,  R.  R.  Co.  v. 

May,  108  111.,  288.    Baldwin  v.  St.  Louis,  etc.,  R.  R.  Co.,  68  Iowa,  87. 
Foreman  (railroad  machine  s6op)  and  apprentice.    (See  Apprentice. ) 
Foreman  (railroad  machine  shop)  and  watchman.    St.  Louis,  etc.,  B.  B. 

Co.  V,  Harper,  44  Ark.,  524. 
Foreman  (railroad  repair  shop)  and  car  coupler.    (See  Car  coupler.) 
Foreman  (railroad  repair  shop)  and  car  repairer.    (See  Car  repairer.) 
Foreman  (railroad  repair  shop)  and  watchman.    St.  Louis,  etc., R.R.  Co. 

V,  Harper,  44  Ark.,  524. 
Foreman  (railroad  yard)  and  laborer.    Eain  v.  Smith,  25  Hun  (N.  Y),  146. 
Foreman  (railroad  yard)  and  switchmen.    Houston,  etc.,  R.  R.  Co.  v.  Mar- 

cellee,  59  Tex.,  834. 
Foreman  (roundhouse)  and  car  coupler.    (See  Car  coupler.) 
Foreman  (sawmill)  and  laborer.     Nadan  v.  White  River  Lumber  Co.,  76 

Wis.,  120. 
Foreman  (section  men)  and  conductor.    (See  Conductor.) 
Foreman  (section  men)  and  conductor  of  repair  train.    (See  Conductor.) 
Foreman  (section  men)  and  locomotive  engineer.    (See  Engineer.) 
Foreman  (section  men)  and  locomotive  fireman.    (See  Fireman.) 
Foreman  (section  men)  and  freight  handler.    Mahoney  v,  N.  Y.,  etc.,  R.  R. 

Co.  (Mass.),  36  Northeastern  Reporter,  588. 
Foreman  (section  men)  and  laborer.    Gilmore  v.  Northern  Pacific  R.R. Co., 

18  Federal  Reporter,  866. 
Foreman  (section  men)  and  roadmaster.    Gkklveston,  etc.,  R.  R.  Co.  v,  Dela- 

hunty,  53Tex.,206. 
Foreman  (section  men)  and  section  man.    Null  v.  L.,  N.  A.,  etc.,  R.  R.  Co.,  129 

Ind.,  260.    Schroeder  v.  C.  &  A.  R.  R.  Co.,  108  Mo.,  323.    Railroad  v.  North- 

ington,  91  Tenn.,  56.    Fort  Worth,  etc.,  R.  R.  Co.,  v.  Peters  (Tex.),  27  South- 
western Reporter,  257.    Criswell  v.  Pittsburg,  etc.,  R.  R.  Co.,  30  W.  Va.,  798. 

Stackman  v.  Chicago,  etc.,  R.  R.  Co.,  80  Wis.,  428.    Northern  Pacific  R.  R. 

Co.  V.  Peterson,  4  if.  S.  App.,  574.    Logan  v.  North  Carolina  R.  R.  Co.  (N. C), 

21  Southeastern  Reporter,  959. 
Foreman  (section  men)  and  teamster.    Cook  v.  Hannibal,  etc.,  R.  R.  Co.,  63 

Mo.,  397. 
Foreman  (section  men)  and  trainmen.    Southern  Pacific  R.  R.  Co.  v.  Ryan 

(Tex.).  29  Southwestern  Reporter,  527. 
Foremen  (silver  room)  and  employee  in  silver  room.    (See  Employee.) 
Foreman  (stave  factory)  and  teamster  haulino  stave  bolts.    Hawkins  r. 

Johnson,  105  Ind.,  29. 
Foreman  (stevedores)  and  stevedore.    Brown  v.  Sennett,  68  Cal. ,  225.    Mullen 

r.  PhU.,  etc.,  MaU  Steamship  Co.,  78  Pa.  St.,  25.    The  Wm.  F.  Babcock,  81 

Federal  Reporter,  418. 
Foreman  (timber  yard)  and  laborer.    Baldwin  v.  St.  Louis,  etc.,  R.  R.  Co., 

75  Iowa,  297. 
Foreman  (tin  can  factory)  and  operator  of  cutting  and  crimping  machine. 

Dutz  r.  Geisel,  23  Mo.  App.,  676. 
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F<.«E1L1X  (WBECKINO  CREW)  AXD  MEMBER  OP  CREW.      W.,  St.  L.,  etc.,  R.   R.  Co. 

r.  Hawk,  121   DL,  259.     Borgiman  v.  O.  &  St.  L.  R.  R.  Co.,  41  Federal 

Reporter,  667. 
Freight  handler  and  foreman  op  section  men.     (See  Foreman.) 
Freight  handler  and  section  boss.    Mahoney  r.N.Y.,  etc.  R.R.Co.  (Mass.), 

36  Northeastern  Reporter,  588. 
General  agent  (corporation)  and  laborer.    Chicago  Anderson  Pressed  Brick 

Co.,  r.  Sobkowaik,  148  Rl.,  573. 

frENSRAL  MANAGER   (RAILROAD)  AND   BRAKEMAN.      (See  Brakeman.) 

<texeral  manager  (RAILROAD)  AND  LOCOMOTIVE  ENGINEER.    (See  Engineer.) 
Grain    trimmer    and    seaman.     Crawford   r.    The   Wells   City,    38   Fedwal 

Reporter,  47. 
Helper  (boy)   and  overseer,  second  hand  in  weaving  room  of  cotton 

MILL.    Jones  r.  Old  Dominion  Cotton  Mills,  82  Va.,  140. 
Hod  carrier   and  scaffold  builder.    McNamara  v.  McDonough  (Cal.),  36 

Pacific  Reporter,  ^1. 
LABi3RER  and  DEPOT  MASTER.    (See  Depot  master.) 
Laborer  and  foreman  of  culvert  laborers.     (See  Foreman.) 
Laborer  and  foreman  of  derrick  gang.     (See  Foreman.) 
Laborer  and  foreman  of  ditch  gang.     (See  Foreman.) 
Laborer  and  foreman  of  dynamo  factory.     (See  Foreman.) 
Labi^rer  and  foreman  of  foundry.     (See  Foreman.) 
Laborer  and  foreman  of  pile  driver.    (See  Foreman. ) 
Laborer  and  foreman  of  quarry.     (See  Foreman. ) 
Laborer  and  foreman  on  railroad.    (See  Foreman.) 
Laborer  and  foreman  of  railroad  lumber  yard.     (See  Foreman.) 
Laborer  and  forrman  of  railroad  yard.     (See  Foreman.) 
Laborer  and  foreman  of  section  men.    (See  Foreman.) 
Labi^rer  and  foreman  of  wrecking  train.     (See  Foreman.) 
Laborer  and  general  agent  oit  corporation.     (See  General  agent.) 
Laborer  and  master  mechanic.     Douglas  r.  Texas,  etc.,  R.  R.  Co.,  63  Tex.,  564. 
Laborer  and  miner.    James  v.  Emmet  Mining  Co.,  55  Mich.,  335. 
Laborer  and  section  boss.    Gilmore  v.  Northern  Pacific  R.  R.  Co.,  18  Federal 

Reporter,  866. 
Laborer  and  station  agent.     Lalor  v.  Chicago,  etc.,  R.  R.  Co.,  53  111.,  401. 
Laborer  and  superintendent  of  depot.    Lalor  i\  Chicago,  etc.,  R.  R.  Co.,  52 

Ill.,40l. 
Laborer  and  superintendent  of  foundry.    Dowling  v.  Allen,  74  Mo.,  13. 
Labt^rer  and  superintendent  of  hog  abattoir.    Mitchel  v.  Robinson,  80  Ind., 

2^1. 
Laborer  (bedding  tees)  and  foreman  op  railroad  construction.    (See  Fore- 
man.) 
Laborer  (constructing  cistern)  and  foreman  of  laborers.     (See  Foreman.) 
Laborer  (cotton-oil  factory)  and  foreman.     (See  Foreman.) 
Laborer  (excavating  embankment)  and  foreman.     (See  Foreman.) 
Laborer  (granite  works)  and  foreman.     (See  Foreman.) 
Laborer  (gravel  or  construction  train)  and  conductor.     (See  Conductor.) 
Laborer  (gravel  or  construction  train)  and  conductor  of  wild  train. 

( See  Conductor. ) 
Laborer  (gravel  or  construction  train)  and  foreman.     (See  Foreman.) 
Laborer  (gravel  or  construction  train)  and  locomotive  engineer.    (See 

Engineer.) 
Laborer  (gravel  or  construction  train)  and  superintendent  of  train. 

Doblnn  r.  Richmond,  etc.,  R.  R.  Co.,  81 N.  C,  446. 
Laborer  (ice  house)  and  foreman.     (See  Foreman.) 
Laborer  (ice  slide)  and  builder  of  ice  slide.     (See  Builder.) 
Laborer  (loadino  ship)  and  foreman.    (See  Foreman.) 
Laborer  (lumber  yard)  and  foreman.     (See  Foreman.) 
Laborer  (lumber  yard)  and  yard  boss.    Zintek  et  al.  r.  Stinson  Mill  Co.,  6 

WasL,  178. 
Laborer  (mine)  and  foreman.    (See  Foreman.) 
Laborer  (xjifE)  ajsd  scpeirintendent.    Reddon  v.  Union  Pacific  R.  R.  Co.,  5 

Vtah,  3i4, 
IdkBORKR  (Qv^^BY)  A.>fi>  FOREMAN.     (See  Foreman.) 
LiBORLR  {QVABBY)  A.xi>  TRAINMAN.     Dlxon  V,  C.  &  A.  R.  R.  Co.,  109  Mo.,  413. 

llBOHSR  (EAIL&OAJy    CARPENTER  SHOP)   AND    LOCOMOTIVE    ENGINEER.      (See  Eu- 

2352- 
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Laborer  (Railroad  construction)  and  superintendent.  D.,  S.  P.,  etc.,  B.  B. 
Co.  V.  Driscoll,  12  Colo.,  520. 

Laborer  (removing  baroe  from  water)  and  foreman.    (See  Foreman.) 

Laborer  (riveting  machine)  and  FoimfAN.    (See  Foreman.) 

Laborer  (saw  mill)  and  foreman.    (See  Foreman.) 

Laborer  (street)  and  street  commissioner.    (See  Commissioner.) 

Laborer  (timber  yard)  and  foreman.    (See  Foreman.) 

Laborer  (trestle)  and  foreman.     (See  Foreman.) 

Laborer  (tunnel)  and  foreman.     (See  Foreman.) 

Laborer  (wheeling  coal)  and  foreman.     (See  Foreman.) 

Laborer  (wood  train)  and  section  boss.  Drymala  t\  Thompson  et  aL,  26 
Minn.,  40. 

Loader  and  pit  boss.    Consolidated  Coal  Co.  v.  Wonebacher,  134  El.,  57. 

Longshoreman  and  captain  of  vessel.     (See  Captain  of  vessel.) 

Longshoreman  and  mate  of  vessel.    The  Carolina,  80  Federal  Reporter,  199. 

Loom  repairer  (cotton  mill)  and  weaver.  Gnnter  v,  GraniteviUe  Manufac- 
turing Co.,  18  S.  C.,262. 

Machinery  inspector  and  car  builder.    (See  Car  builder.) 

Machinist  and  master  mechanic.    Taylor  v.  E.  &  T.  H.  R.  R.  Co.,  121  Ind.,  124. 

Machinist  and  saw  operator.    Lawrence  v.  Hogemeyer  &  Co.,  93  Ky.,  591. 

Machinist  and  stationary  engineer.    (See  Engineer.) 

Mason  and  carpenter.    (See  Carpenter.) 

Mason  and  employee  of  carpenter.    (See  Employee.) 

Mason  and  foreman  op  railroad  in  charge  op  erection  op  water  tank. 
(See  Foreman.) 

Mason  (stone)  and  superintendent  op  construction.  Whalen  r.  Centenary 
Church  of  the  city  of  St.  Louis,  62  Mo.,  326. 

Mason's  helper  and  stationary  engineer.    (See  Engineer.) 

Master  mechanic  and*  brakeman.    (SeeBrakeman.) 

Master  mechanic  and  factory  hand.     (See  Factory  hand.) 

Master  mechanic  and  laborer.     (See  Laborer.) 

Master  mechanic  and  locomotive  engineer.     (See  Engineer. ) 

Master  mechanic  and  locomotive  fireman.    (See  Fireman.) 

Master  mechanic  and  machinist.    (See  Machinist.) 

Master  mechanic  and  watchman.  St.  Louis,  etc.,  R.  R.  Co.  t\  Harper,  44 
Ark.,  524. 

Mate  of  vessel  and  longshoreman.    (See  Longshoreman.) 

Mate  of  vessel  and  seaman.  Clowes  v.  The  Frank  and  Willie,  45  Federal 
Reporter,  494. 

Mate  of  vessel  (steamboat)  and  deck  hand.    (See  Deck  hand.) 

Mechanic  (erecting  mail  catcher)  and  fireman.    (See  Fireman. ) 

Member  of  city  fire  department  and  member  of  city  street  department. 
Turner  t\  Indianapolis,  96  Ind.,  51. 

Member  of  city  street  department  and  member  op  city  fire  department. 
(See  Member  of  city  fire  department.) 

Member  of  fence  gang  and  section  man.  Chicago  and  A.  R.  R.  Co.  v.  O'Brien 
(111.),  40  Northeastern  Reporter,  1023. 

Member  of  railroad  SHirriNG  crew  and  car  loader.    (See  Car  loader.) 

Member  of  railroad  wi.ecking  crew  and  foreman.    (See  Foreman.) 

Mine  boss  and  miner.  Beeson  v.  Green  Mountain,  etc.,  Co.,  57  Cal.,  20.  Cun- 
ningham i\  Union  Pacific  R.  R.  Co.,  4  Utah,  206. 

Mine  boss  and  timberman.    Frihay  v.  Brooklyn  Lead  Mining  Co.,  4  Utah,  468. 

MiNER  AND  foreman  OF  MINE.     (See  Foreman.) 

Miner  AND  laborer.     (See  Laborer.) 

Miner  and  mine  boss.     (See  Mine  boss.) 

Miner  and  mining  captain.    Ryan  r.  Bogaly,  50  Mich.,  179. 

Miner  and  pitt  boss.  Fosburg  v.  Phillips  Fuel  Cb.  (Iowa),  61  Northwestern 
Reporter,  400. 

Miner  and  superintendent  op  mine.  Beeson  v.  Green  Mountain,  etc..  Co.,  57 
Cal.,  20.  Rvan  v.  Bogaley,  50  Mich.,  179.  Beddon  r.  Union  Pacific  R.  R. 
Co.,  5  Utah,  :M 4. 

Miner  and  timberman.    Grant  et  al.  r.  Vamey  (Cal.),  40  Pacific  Reporter,  771. 

Miner  and  tinner  putting  up  pipes.  Beeson  ?;.  Green  Mountain,  etc.,  Co.,  57 
Cal.,  20. 

Miner  (clay)  and  superintendent  of  mine.  Chicago  Anderson  Pressed  Brick 
Co.  r.  Sobkowaik  (111.),  36  Northeastern  Reporter,  572. 

Mining  captain  and  miner.     (See  Miner.) 

Operator  of  cutting  and  drilling  machine  and  foreman  op  tin-can  fac- 
tory.   (See  Foreman.) 
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0?EBJLTt»K  0¥  ROCK.  CKUSUER  AND   TR^UNMAX.     CllUrcll  V.  C.  &  A.  R.  R.  Co.,  119 

Mf*.,  iti%l. 
OvinsiEER  (REPAIRS  IN  THRKAD  FACTORY)  AND  OVERSEER,  SECOND  HAND,  SETTING 

IP  FRAMES.    WUson  r.  Willimantic  Linen  Co.,  50  Conn.,  43^. 

0^  illL^EER  (SECOND  HAND)  AND  HELPER,  BOY  IN  WEAVING  ROOM  OF  COTTON  MILL. 

)>rti  llelper.) 

<>VEk<KF.R   (SECOND  HAND,  SETTING   UP  FltAMES)    AND   OVEKSEER  OF   REPAIRS  IN 

THREAD  FACTORY.     (See  Overseer  of  repairs.) 
Pilot  and  deck  hand.     (See  Deck  hand.) 
P'T  EiKSAND  LOADER.     (See  Loader.) 
P:T  Bi'rss  and  MINER.     (See Loader.) 
p.  »r  c*jRN  VENDER  AND  TRACK  MASTER.    (Commonwealth  v.  Vermont,  etc.,  R.  R. 

Co.,  laS  MasB.,  7. 
PoKTKR  (PARLOR  CAR)  AND  SWITCHMAN.    Hnghson  r.  R.  R.  Co.,  2  District  of 

C4>lTimbia,  App. ,  9M. 

P*»RTZR   (RAILROAD  TRAIN)   AND  LOCOMOTIVE  ENGINEER.      (Soo  Engineer.) 

P'»ETER  (SLEEPING  CAR)  AND  CONDUCTOR.     (See  Conductor.) 

p. 'ETER   (SLKEPINO  CAR)   AND  LOCOMOTIVE  ENGINEER.      (See  Engineer.) 

V^VARRYMAN  AND  FOREMAN  OF  QUARRY.    (See  Foreman.) 

Ri\'ETER  (STEEL  VESSEL)  AND  SCAFFOLD  BUILDER.    Caddeu  t'.  American  steel 

Barge  Co.  (Wis.),  60  Northwestern  Reporter,  800. 
H«'>AD  MASTER  AND  BRAKEMAN.     (See  Brakeman.) 
R«>AD  MASTER  AND  FOREMAN  OF  SECTION  MEN.     (See  Foreman.) 
R'-^AD  MASTER  AND  LOCOMOTIVE  ENGINEER.     (See  Engineer.) 
R*''AD  MASTER  AND  LOCOMOTIVE  FIREMAN.     (See  Fireman. ) 
Rf.>AD  MASTER  AND  SECTION  BOSS.    Galveston.  etc..  R.  R.  Co.  r.  Delahunty,  53 

Tex.,  206. 
Road  master  and  section  man.    Atchison,  etc.,  R.  R.  Co.  v.  Wilson,  4  U.  S., 

App.,  25. 
Road  master  (assistant)  and  section  man.    Harrison  v.  D.  L.,  etc.,  R.  R.  Co., 

79  Mich.,  409.    Palmer  v.  Michigan  Central  R.  R.  Co.,  93  Mich.,  363. 
Boad  MASTER  (division)  AND  SECTION  MAN.    Foster  V,  MissoTiri  Pacific  R.  R.  Co., 

115  Mo,  165. 
S  \  w  r  OPERATOR  AND  FOREMAN.     (See  Foreman . ) 
Saw  OPERATOR  AND  MACHIIOST.     (See  Machinist. ) 
5:-'AFFOLD  BUILDER  AND  BRICKLAYER.     (See  Bricklayer.) 
S.AFPOLD  BUILDER  AND  HOD  CARRIER.     (See  Hod  carrier.) 
S<"AFFOLD  BUILDER  AND  RIVETER.     (See  Riveter.) 
ScAFFi>LD  BUILDER  AND  SHIP  PLATER.    Sims  V.  Aiiierican  Steel  Barge  Co.  (Minn.), 

57  Northw^tem  Reporter,  322. ' 
Seaman  and  captain  of  vessel.     (See  Captain  of  vessel. ) 
SEAM.VN  AND  GRAIN  TRIMMER.     (See  Grain  trimmer. ) 
Seaman  and  mate  op  vessel.     (See  Mate  of  vessel. ) 
Seaman  (acting  as  night  w^atchman)  and  stevedore.    Hass  v.  Philadelphia, 

etc,  Steamship  Co.,  88  Pa.  St.,  269. 
Second  hand  (overseer  in  cotton  mill  weaving  room)  and  helper  boy.    (See 

Helper.) 
Second  hand  (thread  factory)  and  overseer  of  repairs.     (See  Overseer.) 
Section  boss  and  brakeman.     (See  Brakeman. ) 
Section  boss  and  car  coupler.    (See  Car  coupler. ) 
Section  boss  and  conductor.    (See  Conductor. ) 
Section  boss  and  conductor  of  repair  train.     (See  Conductor. ) 
Section  boss  and  expressman.    (See  Expressman.) 
i^E<^TioN  boss  and  FREIGHT  HANDLER.     (See  Freight  handler.) 
Si:rnoN  boss  and  LABORER.     (See  Laborer.) 
Skction  boss  and  LABORER  ON  WOOD  TRAIN.     (See  Laborer.) 
.Skction  boss  AND  LOCOMOTIVE  ENGINEER.     (See  Engineer.) 
SFmoN  BOSS  AND  LOCOMOTIVE  FIREMAN.     (See  Fireman.) 
Section  boss  and  road  master.    (See  Road  master.) 

i^ECnoH  BOSS  AND  SECTION  MAN.    McDermott  V.  St.  Joseph,  etc.,  R.  R.  Co.,  87 

Mn    2S5     Glowers  v.  Wabash,  etc.,  R.  R.  Co.,  21  Mo.  App.,  213.    Patton  i\ 

Wf^t^m  N   C.  B.  B.  Co.,  96  N.  C,  455.    I.  &  G.  N.  R.  R.  Co.  v.  Hester,  04 

TeZT^OU     I-ogan  t'.  North  Carolina  R.  R.  Co.  (N.  C),  21  Southeastern 

fcJ^^I^'  AW  SWITCHMAN.    HaJl  V.  Missouri  Pacific  R.  R.  Co.,  74  Mo.,  298. 
o         5  fn^  A vo  TKAMSTER.    Cook  v.  Hunnibal,  etc.,  R.  R.  Co.,  63  Mo.,  397. 
SECno.Y  BOSS  A^      TKAINMAN.    Drymala  r.  Thompson,  26  Minn.,  40.    Southern 
^^^^^R    R    <^'  C^^^')'  ^  Southwestern  Rei>orter,  537. 
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Sectioi?  man  A.N1)  ASSISTANT  ROAD  MASTER.    (See  Road  master. ) 

Section  man  and  brakbman.    (See  Brakeman.) 

Section  man  and  carpenter  in  repair  shop.     (See  Carpenter.) 

Section  man  and  conductor.    (See  Conductor.) 

Section  man  and  detective.     (See  Detective.) 

Section  man  and  division  road  master.    (See  Road  master.) 

Section  man  and  foreman  of  section  men.     (See  Foreman.) 

Section  man  and  locomotive  engineer.     (See  Engineer. ) 

Section  man  and  locomotive  fireman.    (See  Fireman.) 

Section  man  and  member  of  fence  oanq.     (See  Member  of  fence  gang.) 

Section  man  and  road  master.    (See  Road  master.) 

Section  man  and  section  boss.    (See  Section  boss. ) 

Section  man  and  section  master.    Pattonr.  Western  N.  C.  R.  R.  Co.,  96N.C.,  155. 

Section  man  and  signal  operator.    Haney  v.  P.  C.  C. ,  etc. ,  R.  R  Co.  ( W.  Va. ) ,  IS 

Southeastern  Reporter,  748. 
Section  man  and  train  dispatcher.    McKune  v.  California,  etc.,  R.R.Co.,  66 

Cal.,  802.    Drymala  v.  Thompson  et  al.,  26  Minn.,  40. 

Section  man  and  trainman.    C.  &  A.  R.  R.  Co.  v.  Kelly,  127  HI.,  637.    Parker  %\ 

Hannibal,  etc. ,  R.  R.  Co.,  109  Mo. ,  363.    Swadley  v,  Slissouri  Pacific  R.  R.  Co. , 

118  Mo.,  268.    Howard  v.  Delaware,  etc..  Canal  Co.,  40  Federal  Reporter,  195. 

Section  master  and  section  man.     (See  Section  man.) 

Servant  op  employee  of  contractor  and  contractor's  servant.    (See  Con- 

ti'actor's  servant. ) 
Ship  plater  and  scaffold  builder.     (See  Scaffold  builder. ) 
Shoveler  and  foreman  of  construction  or  gravel  train.     (See  Foreman.) 
Shoveler  (coal)  and  foreman.     (See  Foreman.) 
Signal  operator  and  section  man.     (See  Section  man.) 
Station  agent  and  brakeman.    (See  Brakeman.) 
Station  agent  and  carpenter.     (See  Carpenter.) 
Station  agent  and  laborer.     (See  Laborer.) 
Station  agent  and  locomotive  engineer.     (See  Engineer.) 
Stevedore  and  employee  of  vessel  rigging  tackle.     (See  Employee.) 
Stevedore  and  foreman  of  stevedores.     (See  Foreman.) 
Stevedore  and  seaman  acting  as  night  watchman.    (See  Seaman.) 
Stevedore  (discharging  cargo)  and  captain  of  vessel.    (See  Captain  of 

vessel. ) 
Subcontractor   (building  bridge)   and  locomotive  engineer.    (See  Engi- 
neer.) 
Subcontractor   (buildinc*   bridge)  and  trainman.    Donaldson  v.  Miss.,  etc., 

R.R.Co.,  18  Iowa,  280. 
Superintendent   (coal  mine)   and  trapper.    N.  P.  Coal  Co.  r,  Richmond,  58 

Federal  Reporter,  756. 
Superintendent  (depot)  and  laborer.     (See  Laborer.) 
Superintendent  (foundry)  and  laborer.     (See  Laborer.) 
Superintendent  (gravel  <»r  (m)Nstruction  train)  and  laborer.     (See  La- 
borer. ) 
Superintendent  (hog  abattoir)  and  laborer.     (See  Laborer.) 
Superintendent  (mine)  and  clay  miner.    (See  Miner.) 
Superintendent  (mine)  and  contractor,  rock  breaker.     (See  Contractor.) 
Superintendent  (mine)  and  contract  workman.     (See  Ckkitract  workman.) 
Superintendent  (mine)  and  miner.    (See  Miner.) 
Superintendent  (railroad)  and  conductor.     (See  Conductor.) 
Superintendent  (railroad)  and  locomotive  engineer,  riding  free.     (See 

Engineer. ) 
Superintendent  (railroad)  and  locomotive  fireman.     (See  Fireman.) 
Superintendp:nt  (railroad  construction)  and  laborer.     (See  Laborer.) 
Switchman  and  car  inspector.    (See  Car  inspector.) 
Switchman  and  car  loader.    (See  Car  loader.) 
Switchman  and  car  repairer.     (See  Car  repairer.) 
Switchman  and  foreman  of  railroad  yard.     (See  Foreman.) 
Switchman  and  ix)Comotive  engineer  of  another  road.     (See  Engineer.) 
Switchman  and  porter  of  parlor  car.     (See  Porter.) 
Switchman  and  section  boss.     (See  Section  bo.ss.) 
Switchman  (of  leasing  road)  and  locomotive  engineer  of  leased  road. 

(See  Engineer.) 
Teamster  and  foreman  of  section  men.     (See  Foreman.) 
Teamster  and  foreman  of  stave  factory.     (See  Foreman.) 
Teamster  and  section  boss.     (See  Section  boss.) 


CEAMER  1. — PELLOW-SERVANTS  AT  COMMON  LAW.  69 

Teahtteb  fHATnjNO  TIES)  AXD  LOCOMOTIVE  ENGINEER.    (See  Engineer.) 
TzLEORAPii  OPERATOR  A^D  BRA.KEMAN.     (See  Brakeman.) 
Txi-EORAPH  OPERATOR  AND  CONDUCTOR.     (See  Conductor.) 
TE.LXGIUPH  OPERATOR  AND  LOCOMOTIVE  ENOi^fEER.    (See  Engrineer.) 
Telegraph  operator  and  locomotive  fireman.    (See  Fireman.) 
TiMBERXAN  (MINE)  AND  FOREMAN.    (See  Foreman.) 
TiMBERMAN  (MINE)  AND  MINE  BOSS.     (See  Mine  boss.) 
TiMBERMAN  ( M INE)  AN  D  MINER.    ( See  Miner. ) 
TiNXTR  I'Pi  tten'o  up  PIPES)  AND  MINER.     (See  Miner.) 
Telack  layfr  and  foreman  of  BRIDGE  BUILDERS.     (Seo  Foreman.) 
TiLACKMA<TER  AND  POP- CORN  VENDER.     (See  Pop-com  Vender.) 
Trjlin  dispatcher  AND  BRAEEMAN.     (See  Brakeman.) 
Tralv  dispatcher  and  CARPENTER,  RiDiNO  FREE.     (See  Carpenter.) 
Train  dispatcher  and  conductor.     (See  Conductor.) 
Train  dispatcher  and  locomotive  engineer.    (See  Engineer.) 
Train  dispatcher  and  locomotive  fireman.    (See  Fii-eman.) 
Train  dispatcher  and  section  man.     (See  Section  man.) 
Trainman  and  contractor's  servant.    (See  Contractor's  servant.) 
Trajxjian  and  foreman  of  section  men.    (See  Foreman.) 
Trainman  and  laborer  in  quarry.     (See  Laborer. ) 

Trainman  and  operator  of  bock  crusher.    (See  Operator  of  rock  crusher. ) 
Trainman  and  section  boss.     (See  Section  boss.) 
Trainman  and  section  man.     (See  Section  man.) 

Trainman  and  subcontractor  building  bridge.    (See  Subcontractor. ) 
Trainmaster  and  locv>motive  fireman.    (See Fireman.) 
Trapper  (coalmine)  ani>  superintendent.    (See Superintendent. ) 
Watchman  and  foreman  op  railroad  machine  shop.    (See  Foreman. 
VfATCHMAN  AND  FOREMAN  OF  RAILROAD  REPAIR  SHOP.     (See  Foreman.) 
Watchman  and  master  mechanic.    (See  Master  mechanic.) 
Watchman  (bridoe)  axd  conductor.    (See  Conductor.) 
Watchman  Cbr/dge)  ani>  l,oco motive  engineer.    (See  Engineer.) 
JfjTtWiAy  (MOHT)  ANO  EXPRESSMAN.    (See  Expressman. ) 
/Rtj  rfiK  AND  LOOM  REPAIRER-      (Seo  Loom  repairer.)  ,c.     -n.     • 

W*,EKMAy  (BVii^DUfG  KENCKS)   AND  LOCOMOTIVE  ENGINEER.     (See  Engineer.) 

WuREMAN     (PL'TTENO     ITP      CORNICE    ON    BUILDING)   AND    CARPENTER.      (See  CaT- 

WirJ^^'iisTKR  AVi>  BRIIX3E  CARPENTER.    (See  Carpenter. ) 

Y^i^S^t^D  ctR  INSPECTOR.    (Se«  Cw  inspector. ) 
\AKD1IASTKB  A>D  OAK  *      j,^,beb.    (See  Cm  repairer. ) 

YZl^  t^^jS^^^f^^  CAR  WutE.'^(SeeCkr coupler.) 
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CEli^T>'TER  11. 
T^lAJBOH    I.AWS. 

ATiARAMA. 

COl^STITUTION. 

Articie  10. — Ejremjititfu  fram  ejrecution,  etc. — Personal  property. 

SEcnox  1.  The  peraonal  property  of  any  resident  of  this  State,  to  the  valne  of 
.ice  thoosand  doUajre,  to  "be  selected  'by  sach  resident,  shall  be  exempted  from  sale 
on  execatioED.  or  other  process  of  any  conrt,  issned  for  the  collection  of  any  debt 
oiQtrKted  since  the  thirteentli.  day  of  Jnly,  eighteen  hundred  and  sixty-eight,  or 
after  the  ratification  ot  tills  constitution. 

Article  lO, — Ejcemptian  froni  execution,  etc. — Homesteada. 

Sbt.  I.  Every  honaestead,   not  exceeding  eighty  acres,  and  the  dwelling  and 
apputensncea  thereon,  to  "be  selected  by  the  owner  thereof,  and  not  in  any  city, 
titwn,  or  village,  or  in  lieu,  tliereof ,  at  the  option  of  the  owner,  any  lot  in  the 
city,  town,  or  village,  'writh.  tlie  d'W^elling  and  appurtenances  thereon,  owned  and 
'X\*iipied  by  any  retf^ident  of  tliis  State,  and  not  exceeding  the  value  of  two  thou- 
a&d  doDars,  shall  be  exempted  from  sale  on  execution,  or  any  other  process  from 
J  amrt.  for  any  debt  contracted  since  the  thirteenth  day  of  July,  eighteen  hun- 
dred  and  sixty-eight,  or  after  tbe  ratification  of  this  constitution.    Such  exemp- 
ti-m.  however,  shall  not  extend  to  any  mortgage  lawfully  obtained,  but  such 
msTtgage  or  other  alienation  of  snch  homestead,  by  the  owner  thereof,  if  a  mar- 
ried man,  shall  not  be  valid  -without  the  voluntary  signature  and  assent  of  the 
wife  to  the  same. 

Sec.  8.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof,  shall 
^  exempt  from  the  payment  of  any  debts  contracted  since  the  thirteenth  day  of 
Jnly.  one  thousand  eig^ht  hundred  and  sixty-eight,  or  after  the  ratification  of  this 
cuiisdtntion,  in  all  cases,  during  the  minori^  of  the  children. 

Sec.  4.  The  provisions  of  sections  one  ana  two  of  this  article  shall  not  be  so 
canstrned  as  to  prevent  a  laborer's  lien  for  work  done  and  performed  for  the 
person  claiming  such  exemption,  or  a  mechanic's  lien  for  work  done  on  the 

(ff guises.  X    J  ji»    1 

Sec.  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children,  such 
Vmertead  shall  be  exempt,  and  the  rents  and  profits  thereof  shall  enure  to  her 
baiedt. 

CODE  OF  1886,  VOL.  I. 

Part  I. 

Title  7. — Exemption  from  taxation. 

Sucnojf  451.  The  f ollo"wing  property  and  persons  shall  be  exempt  from  taxation: 
«  •  ♦  «  *  »  » 

6  From  poll  tax,  aU  persons  permanently  disabled,  whose  taxable  property 
does  not  exceed  five  hnndred  dollars. 

»  ♦  ♦  *  »  «  « 

9  The  follo^wring  property,  to  be  selected  by  the  head  of  each  family,  viz: 
Boiuefaold  and.  Idtchen  furniture,  not  to  exceed  in  value  one  hundred  and  fifty 
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doWaxs;  oi^^  yoke  of  o^en,  one  cart  or  wagon,  two  cows  and  calves,  twenty  bead 
of  stock  "hogs,  ten  head  of  sheep,  all  poultry,  all  agricultural  products  of  the  pre- 
ceding year  which  are  on  hand,  in  the  hands  of  the  producer,  on  the  first  day  of 
January  thereafter;  provisions  and  supplies  on  hand  for  the  current  year,  for 
the  use  of  the  family  and  the  making  or  the  crop;  all  wearing  apparel;  all  looms 
and  spinning  wheels,  kept  for  use  of  the  family;  farming  tools  to  the  value  of 
twenty-five  dollars;  tools  and  implements  of  mechanics  to  the  value  of  twenty-five 
dollars;  one  sewing  machine  in  each  family,  when  the  taxable  property  does  not 
exceed  two  hundred  and  fifty  dollars:  Provided,  That  no  property  or  subject  of 
taxation  shall  be  exempted  from  taxation,  nor  shall  any  credit,  abatement,  or 
deduction  be  allowed  therefrom,  unless  such  property  or  subject  of  taxation  is 
entered  by  the  tax-payer  upon  his  assessment  list,  and  returned  by  him,  under 
oath,  to  the  tax  assessor. 

Pakt  II. 

Title  1. — Exemption  from  execution,  etc. — Interests  in  mutiud  aid  associations. 

Sec.  1552.  The  interest  of  resident  members  of  such  associations  therein,  and 
of  resident  beneficiaries  provided  for  thereby,  is  exempt  from  all  process  for  the 
collection  of  debts,  or  the  enforcement  of  liabilities. 

Title  4. — Wages  preferred — In  administration. 

Sec.  2070.  The  debts  against  the  estates  of  decedents  are  to  be  paid  in  the  follow- 
ing order: 

1.  The  funeral  expenses. 

2.  The  fees  and  charges  of  administration. 

3.  Expenses  of  the  last  sickness. 

4.  Taxes  assessed  on  the  estate  of  the  decedent  previous  to  his  death. 

5.  Debts  due  to  employees,  as  such,  for  services  rendered  the  year  of  the  death 
of  the  decedent. 

«  «  *  *  «  «  * 

Title  5. — Earnings  of  married  vxnnen. 
Sec.  2342.  The  earnings  of  the  wife  are  her  separate  property;    ♦    ♦    *. 

Title  6. — Exemption  from  execution,  etc, — Homesteads, 

Sec.  2507.  The  homestead  of  every  resident  of  this  State,  with  the  improvements 
and  appurtenances,  not  exceeding  in  value  two  thousand  dollars,  and  in  area  one 
hundr^  and  sixty  acres,  shall  be,  to  the  extent  of  any  interest  he  may  have  therein, 
whether  a  fee  or  less  estate,  or  whether  held  in  common  or  in  severalty,  exempt 
from  lev)'  and  sale  under  execution  or  other  process  for  the  collection  of  debts 
contracted  after  23d  day  of  Apnl,  1873,  during  his  life  and  occupancy,  and  if  he 
leave  surviving  him  a  widow  and  minor  child  or  children,  or  either,  during  the 
life  of  the  widow  and  minority  of  the  child  or  children:  but  the  area  of  the  home- 
stead shall  not  be  enlarged  by  reason  of  any  incumbrance  thereon,  or  of  the 
character  of  the  estate  or  interest  owned  therein  by  him. 

Sec\  2509.  The  provisions  of  this  title  shall  not,  however,  be  so  construed  as  to 
prevent  any  lien  attaching  to  the  homestead  in  favor  of  any  laborer,  mechanic,  or 
material-man  for  work  and  labor  done,  or  for  materials  furnished,  or  in  favor  of 
any  vendor  for  unpaid  purchase-money,  or  so  as  to  affect  any  deed,  mortgage,  or 
lien  on  such  homestead,  lawfully  executed  or  cr(»ated. 

Sec.  2543.  The  homestead  of  any  resident  of  this  State,  leaving  surviving  him  at 
his  death  a  widow  and  minor  child  or  children,  or  either,  with  the  improvements 
and  appurtenances,  not  exceeding  in  value  two  thousand  dollars,  and  in  area  one 
hundred  and  sixty  acres,  shall  be  exempt  from  administration  and  the  payment  of 
debts  contracted  after  the  23d  day  of  April,  1873,  in  favor  of  such  widow  and 
minor  child  or  children,  or  either,  in  any  event,  during  the  life  of  the  widow,  or 
the  minority  of  the  child  or  children,  whichever  may  last  terminate;  and  the  rents 
and  profits  of  such  homestead,  if  there  be  a  widow  and  no  minor  child,  shall  enure 
to  her  benefit  during  her  life;  or  if  thero  be  a  minor  child  or  children,  and  no 
widow,  then  to  the  benefit  of  such  child  or  children  during  minoritv;  or  if  there 
be  both  widow  and  minor  cliild  or  children,  then  to  their  ei^ual  benefit  during  the 
life  of  the  widow  and  the  minority  of  the  child  or  children.  Such  homestead  may 
}>o  retained  by  tho  widow  or  minor  child  or  children,  until  it  is  ascertained  whether 
the  estate  U  solvent  or  insolvent;  and  if  the  estate  is  insolvent,  it  shall  vest  in  them 
absolutely. 


CHAP.  n. — I.ABOR   I.AWS ^ALABAMA— CODE   OF   1886.  75 

^c.  S544.  If  sach  decedent,  at  the  time  of  his  death,  has  no  homestead  exempt 
r'«  him  from  levy  and  sale  tinder  process,  his  widow  and  minor  child  or  children, 
i'T  either,  shall  be  *  *  *  entitled  to  a  homestead  exemption  out  of  any  other 
rf-ii  e^ta^e  owned  by  him,  which,  in  valne,  area,  interest  and  estate,  shall  conform 
u  ibo  p7t>visioD8  of  the  preceding  section. 

T I  txj:  6. — £jvmp/ ton/row*  ejcjecation ,  etc. — Burial  lots  and  pews  or  seats  in  cJiureh. 

S=:., .  •J.'»10.  In  favor  of  such  resident  there  shall  also  be  exempt  from  levy  and 
*a.*-,  im«ler  t^xt^ntion  or  other  process,  any  lot  or  lots  in  cemeteries,  or  elsewhere, 
"s-r  lip. in  or  iLsed  ai>  a  bnrial  place  for  himself  or  family,  and  any  pew  or  seat  in 
in>-  church  or  place  of  worship,  held  and  occupied  by  him  for  the  nse  of  himself 
«  r  t'soniiy. 

TiTUK  6. — Krempt  ion  front  execution,  etc. — Personal  property. 

5?EC.  ill  1.  The  xx?rsonal  property  of  snch  resident,  to  the  amonnt  of  one  thousand 
«:•  LUrs  in  valne,  to  be  selectea  by  him,  and,  in  addition  thereto,  all  necessary  and 
jroT^T  wearing  apparel  for  himself  and  family,  and  all  family  portraits  or  pictures, 
.1^1  all  iKKtks  nf«ed  in  the  family,  shall  also  be  exempt  from  levy  and  sale  under 
•  x^^nition  or  other  process  for  the  collection  of  debts  contracted  after  the  2dd  day 
t.f  April,  1S73. 

Miu-.  2.140.  In  favor  of  the  widow  and  minor  child  or  children,  or  either,  of  such 
•i-^>e<ient,  there  shall  also  be  exempt  from  administration  and  the  payment  of 
<lr  l.r.<  contracted  after  the  23d  day  of  April,  1873,  all  the  wearing  apparel  of  the 
<l-n>^l^nt,  and  of  the  widow  and  minor  children,  all  yam  and  cloth  on  hand  intended 
fr»r  their  nse  and  consumption,  all  books  kept  for  use  in  the  family,  all  family 
jK^rtrait;;  and  pictures,  all  grain,  stores  and  groceries  on  hand,  necessary  for  the 
<'T2|>|K>rt  of  the  family  for  twelve  months  after  the  decedent's  death,  and  all  bed- 
ii^\,z  and  household  and  kitchen  furniture,  necessary  for  the  use  and  comfort  of 
th--  family;  to  lie  selected  by  the  widow,  if  there  be  one,  or  if  there  be  no  widow, 
f  *r  f>\*i*  fails  to  act,  by  the  guardian  of  the  minor  child  or  children. 

>TJ,.  2-1U3.  In  favor  of  such  widow  and  minor  child  or  children,  or  either,  there 
«b<vll  al<o  he  exempt  from  administration  and  the  payment  of  such  debts,  x>ersonal 
-[•rcit^TXT  l»e2on^ing  to  such  decedent  at  the  time  of  his  death,  to  the  amount  of 
ine  th«>fusand  dollars  in  value,  to  be  selected  and  set  apart  for  them;  but  if  the 
e^t.-ite  is  solvent,  the  value  of  such  property  so  selected  and  set  apart  shall  be,  on 
tilled  settlement  and  distribution  of  the  estate,  credited  on  the  distributive  shares 
of  the  ^-idow  and  children  receiving  the  benefit  thereof,  or  on  their  respective 
!*-mcies.  if  by  will  disposition  is  made  of  the  entire  estate;  and  any  of  such  chil- 
(Lvn.  on  leaving  the  family,  shall  be  entitled  to  an  equal  share  of  the  property  so 
exempt,  and  then  on  hand. 

TiTL£  6. — Exemption  from  garnishment,  etc. — Wa^fes. 

Sec.  2512.  The  wagen,  salaries,  or  other  compensation  of  laborers  or  employees, 
Twi»i#Tits  of  this  State,  for  x)ersonal  services,  to  the  amount  of  twenty-five  dollars 
Iier  month,  shall  also  be  exempt  from  levy  under  writs  of  garnishment  or  other 
procett  for  the  collection  of  such  debts. 

Part  III. 
Title  1. — lAahility  of  employers  for  injuries  of  emjploijees.  (a) 

Sec.  2.190.  When  a  personal  injury  is  received  by  a  servant  or  employee  in  the 
•tf-rrire  or  basin^«  of  the  master  or  employer,  the  master  or  employer  is  liable  to 
anfwer  in  daznages  to  snch  servant  or  employee,  as  if  he  were  a  stranger,  and  not 
»*n;:a^ed  in  such  service  or  employment,  in  tne  cases  following: 

I.  VThen  the  injtiry  is  caused  by  reason  of  any  defect  in  the  condition  of  the 
7aTB.  works  machinery »  or  plant  connected  with,  or  used  in  the  business  of  the 

mster  or  employer.  *  xi.         i-  a  .     i.v 

t  VTben  the  injnrv  is  cansed  by  reason  of  the  negligence  of  any  person  m  the 
Jwice  or  emDloymeiit  ot  the  master  or  employer,  who  has  any  superintendence 
iiitmstMd  to  him/ whilst  in  the  exercise  of  such  superintendence. 
3  When  snch  itntiry  is  caused  by  reason  of  the  negligence  of  any  person  m  the 
«»T](¥  or  fimnlavment  at  the  master  or  employer,  to  whose  orders  or  directions 
.».'  .~«f?!:  l^-r^iri-B-ee  at  the  time  of  the  injury,  was  bound  to  conform,  and  did 
iZ^ilZcT^in&  reunited  from  hJB  hiving  so  confonned. 

a  See  Decisions,  page  1253. 


^^  ^t^EClAL  REPORT  OF  THE  COMMISSIONER  OP  LABOR. 

t 

4.  "VTViGu  such  injury  is  caused  by  reason  of  the  act  or  omission  of  any  person 
in  the  service  or  employment  of  the  master  or  employer,  done  or  made  in  ooeaience 
to  the  rnles  and  regulations  or  by-laws  of  the  master  or  employer,  or  in  obedience 
to  particular  instructions  given  by  any  person  delegated  with  the  authority  of  tlie 
master  or  employer  in  that  behalf. 

5.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  tlie 
service  or  employment  of  the  master  or  employer,  who  has  the  chai^  or  control 
of  any  signal,  points,  locomotive,  engine,  switch,  car,  or  train  upon  a  railway,  or 
of  any  part  of  the  track  of  a  railway. 

Buttne  master  or  employer  is  not  liable  under  this  section,  if  the  servant  or 
employee  knew  of  the  defect  or  negligence  causing  the  injury,  and  failed  in  a  rea- 
sonable time  to  give  information  thereof  to  the  master  or  employer,  or  to  some 
person  superior  to  himself  engaged  in  the  service  or  employment  of  the  master  or 
employer,  unless  he  was  aware  that  the  master  or  employer,  or  such  superior 
already  knew  of  such  defect  or  negligence;  nor  is  the  master  or  employer  liable 
under  subdivision  one,  unless  the  defect  therein  mentioned  arose  from,  or  had  not 
been  discovered  or  remedied  owing  to  the  negligence  of  the  master  or  employer, 
or  of  some  person  in  the  service  of  the  master  or  employer,  and  intrusted  by  him 
with  the  duty  of  seeing  that  the  ways,  works,  machinery,  or  plant,  were  in  proper 
condition. 

Sec.  2591.  If  such  injury  results  in  the  death  of  the  servant  or  employee,  his  per- 
sonal representative  is  entitled  to  maintain  an  action  therefor,  and  the  damages 
recovered  are  not  subject  to  the  payment  of  debts  or  liabilities,  but  shall  be  dis- 
tributed according  to  the  statute  of  distributions. 

SeCv  2592.  Damages  recovered  by  the  servant  or  employee,  of  and  from  the  mas- 
ter or  employer,  are  not  subject  to  the  payment  of  debte,  or  any  legal  liabilities 
incurred  oy  him. 

< 
Title  1.—  Wages  not  to  he  defeated  hy  set-off  of  a  money  demand. 

Sec.  2678.  *  ♦  *  The  wages  or  hire  of  any  head  of  a  family  in  this  State,  not 
having  property  liable  to  levy  and  sale  under  execution,  can  not  be  defeated  or 
abated  by  any  set-off  of  a  money  demand  required  by  the  person  contracting  to 
pay  such  wages  by  assignment  or  transfer,  unless  the  i>artie6  otherwise  agree  in 
writing. 

Title  1. — Exemptions  from  execution,  etc. — Orowing  crops. 

Sec.  2893.  No  execution  or  other  legal  process  must  be  levied  upon  a  growing- 
or  ungathered  crop  of  any  description,  except  for  the  purpose  of  enforcing  liens 
ui)on  such  crops  for  rent,  advances,  or  labor,  as  prescribed  by  law. 

Title  2. — Mechanics^  liejis. 

Sec.  3018  (as  amended  by  act  No.  570,  acts  of  1894-95).  Every  mechanic,  firm, 
person  or  corporation  who  shall  do  or  perform  any  worker  labor  upon,  or  furnish 
any  material,  fixtures,  engine,  boiler  or  machinery  for  any  building,  article  or 
improvement  on  land  or  for  repairing,  altering  or  beautifying  the  same,  under 
or  by  virtue  of  any  contract  with  the  owner  or  proprietor  thereof  or  his  agent, 
architect,  trustee,  contractor  or  subcontractor,  upon  complying  with  the  provi- 
sions of  this  chapter,  shall  have  a  lien  therefor  on  such  building,  article  or  im- 
provement, and  on  the  land  on  which  the  same  is  situated  to  the  extent  in  owner- 
ship, of  all  the  right,  title  and  interest  owned  therein  by  such  owner  or  proprietor. 
And  in  area  of  the  entire  lot  or  particle  of  land  if  in  a  city,  town,  or  village,  or  if 
employees  of  the  contractor  and  persons  furnishing  material  to  him  shall  extend 
only  to  the  amount  of  any  unpaid  balance  due  the  contractor  by  the  owner  or  pro- 
prietor; and  such  employees  and  material  men  shall  also  have  a  lien  on  such 
unpaid  balance.  But  if  the  firm,  person  or  corporation  before  furnishing  any  such 
materials  or  ai*ticles  shall  notify  the  owner  or  his  agent  in  writing  that  such  certain 
specified  materials  or  articles  will  be  furnished  by  him  to  the  contractor  for  use  in 
the  building  or  in  the  improvements  of  the  owner  at  certain  specified  prices,  unless 
he,  the  owner,  or  his  agent,  objects  thereto,  the  furnisher  of  such  materials  or  arti- 
cles shall  have  his  lien  for  the  full  price  thereof  specified  in  the  notice  to  the  owner 
as  provided  by  this  section  regardless  of  whether  the  amount  of  the  claim  for  such 
article  or  materials  so  furnished  exceeds  such  unpaid  balance  or  not,  unless  on  the 
notification  above  x)rovided  being  given,  the  owner  or  his  agent  shall  notify  such 
furnisher  in  writing  before  the  materials  or  articles  are  naedy  that  he  will  not  be 
responsible  for  the  price  thereof. 

Sec.  3019.  Such  hen,  as  to  the  land,  shall  have  priority  over  all  other  liens, 
mortgages,  or  incumbrances  created  subsequently  to  the  commencement  of  the 
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wnrk  on  the  Imflding  or  improvement,  or  repaiiB  thereto,  and,  as  to  the  building 

T  zmprorement,  it  shall  have  priority  over  all  oth^  liens,  mortgages,  or  incum- 

hracres  wbether  existing  at  the  time  of  the  commencement  of  such  work,  or  sub- 

«r»:n??ntlr created;  and  the  x>erson  entitled  to  such  lien  may,  when  there  is  a  prior 

i>n.  makgngey  or  incumbrance  on  the  land,  have  it  enforced  by  a  sale  of  the 

\  iiildis^  or  improvement  nnder  the  provisions  of  this  chapter,  ana  the  purchaser 

c^-ty.  in  thin  a  reasonable  time  thereafter,  remove  the  same. 

M  • '.  :kniO.  When  the  bnilding^  or  improvement  is  erected  under  or  by  virtue  of 
sny  Cv^n tract  with  a  lessee  in  jx^ssession,  and  the  erection  thereof  is  not  in  viola- 
r  jii  of  the  terms  or  conditions  of  tbe  lease,  the  lien  shall  attach  to  such  building 

•  r  improvement,  and  to  the  nnexpired  term  of  the  lease,  and  the  holder  of  the 
:>  n  &hall  have  the  ri^ht  to  avoid  a  forfeiture  of  the  lease  by  paying  rent  to  the 
'?^-*TT,  as  it  becomes  one  and  parable,  or  by  the  performance  of  any  other  act  or 

•  .nty  to  which  the  lessee  may  oe  bonnd;  ana  if  the  lien  is  enforced  by  a  sale  of  the 
'  =11  ding  or  improvement,  tlie  purchaser  may,  at  his  election,  become  entitled  to 
iLr*  \fjesession  of  the  demised  premises,  and  to  remain  therein  for  the  unexpired 
•-rm,  by  paying  rent  to  the  lessor,  or  performing  any  other  act  or  duty  to  which 
•he  i-fM-e  wis  bound,  as  if  he  "were  the  assi^ee  of  the  lease;  or  he  may,  within 
^'_^ry  davs  after  the  sale,  renaove  snch  building  or  improvement  from  the  prem- 
i*^:  and  if  he  elects  to  take  possession  and  to  remain  therein  until  the  expiration 

•  f  the  term  of  the  lease,  he  may,  vrithin  a  reasonable  time  after  the  e:miration  of 
ti  e  term,  remove  such  Ijnilding  or  improvement  from  the  premises,  fl,  before  a 
sale,  the  holder  of  the  lien  has  made  any  payments  of  rent,  or  other  pecuniary 
r.  iLTvnsation  to  the  lessor,  -which  ought  to  nave  been  paid  by  the  lessee,  he  shall 
r»:  reimbnr^d  such  x>&yments  from  the  proceeds  of  sale. 

Sfc.  30"22  (as  amended  hy  act  No.  570,  acts  of  1894-95).    It  shall  be  the  duty  of 

-vf^Tjr  original  contractor  -within  six  months,  and  of  every  journeyman  and  day 

u'.-rer  within  thirty  days,  and  of  every  other  person  entitled  to  such  lien,  within 

T'^nr  months  after  the  indebtedness  has  occurred,  to  file  in  the  office  of  the  judge  of 

pn^batp  of  the  connty  in  -which  the  property  upon  which  the  lien  is  sought  to  be 

»'^:«iVii&hed  is  sitnated,  a  statement  m  writing,  verified  by  the  oath  of  claimant  or 

■  >f  ?•  me  other  person  having  knowledge  of  the  facts,  containing  a  just  and  true 

^i  mmdlX  of  the  demand  secured  by  the  lien,  after  all  the  just  credits  have  been 

unvtfn.  a  description  of  the  property  on  which  the  lien  is  claimed  and  the  name  of 

thi  «»\mer  or  proprietor  thereof,  and  no  error,  in  amount  or  name  of  the  owner  or 

I  r«»prietor  shall  aSect  the  lien,  and  unless  such  statement  is  so  filed  the  lien  shall 

>F.L*.  3025  (as  amended  by  act  No.  570,  acts  of  1894-95) .  When  the  land  on  which 
thtf  ttuilding  or  improvement  is  situated  is  not  in  a  city,  to-wn  or  village  and  exceeds 
in  aiva  one  acre,  any  person  having  a  lien  or  his  personal  representative,  may  at 
aiij  time  prior  to  filing  his  statement  in  the  office  of  the  judge  of  probate,  selects 
]r«rlect]  the  one  acre  which  shall  be  subject  to  the  lien;  such  selection  to  include 
xhii  site  of  such  building  or  improvement  and  the  land  contiguous  thereto,  and 
to  constitute  but  one  lot  or  parcel. 

Sec.  3026  (aa  amended  by  act  No.  570,  acts  of  1894-95).  Every  person  except  the 
original  contractor  who  may  wish  to  avail  himself  of  the  provisions  of  this  chapter 
hhM\  before  filing  his  statement  in  the  of&ce  of  the  judge  of  probate  give  ten  days 
notice  in  writing  to  the  owner  or  proprietor,  or  his  agent,  that  he  claims  a  lien  on 
such  bnilding  or  improvement,  setting  forth  the  amount  thereof,  for  what  and 
tTr4n  whom  it  is  owing;  and  after  such  notice,  any  unpaid  balance  in  the  hands  of 
th#*  owner  or  proprietor  shall  be  held  subject  to  such  lien.  But  the  provisions 
f4  this  section  sh^  not  apply  to  any  materials  or  articles  furnished  the  owner  of 
n^bich  he  was  notified  in  aavance  as  provided  in  section  3018. 

Sec.  3027  (as  amended  by  act  No.  48,  acts  of  1888-89,  and  act  No.  570,  acts  of 
l><»4-»5).  The  orifipnal  contractor  shall  when  so  required,  furnish  to  the  owner  or 
proprietcv' a  complete  list  of  all  the  material  men,  laborers  [laborers]  and  employees 
who  have  furnished  any  material  or  thing,  or  have  done  any  labor,  or  performed  any 
Mrrrice,  or  ^who  may  be  nnder  any  contract  or  engagement  to  furnish  any  material 
•  r  thing,  or  to  do  any  labor  or  perform  any  service  for  such  contractor  for  or  on 
i^och  boildiiigor  improvement,  with  the  terms  and  price  thereof;  and  if  he  fails  or 
refuses  to  famish  snch  list  or  to  give  such  information  or  if  he  shall  fail  to  pay 
any  material  man,  subcontractor,  laborer,  or  employee  in  accordance  with  any 
sjwia]  contract  made  with  the  owner  or  proprietor,  he  shall  thereby  forfeit  his 
nght  to  a  lien  nnder  this  chapter. 

So-.  3028  (as  amended  by  act  No.  570,  acts  of  1894-95).  When  the  amount 

inrdred  exceeds  Bfty  dollars  actions  for  the  enforcement  of  liens  under  this  chap- 

termay  be  brought  in  the  circuit  court  or  court  having  like  jurisdiction,  or  in  the 

rhaxkcery  court  of  the  county  in  which  the  proxyerty  is  situated  in  all  other  cases 

i-uchicdoDB  shall  be  brought  before  justices  of  the  peace. 
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^^c.  ^^.  Snch  actions,  when  brought  in  the  circuit  court,  or  court  of  liko  juris- 
dic\iioti).  Bhsdl  be  commenced  by  summons  and  complaint,  and  when  brought 
before  justices  of  the  peace,  by  summons.  The  complaint,  or,  when  brought 
before  nustices  of  the  peace,  the  statement  indorsed  on  the  summons,  shall  con- 
tain a  description  of  the  property  on  which  the  lien  is  claimed,  and  shall  allege 
the  facts  necessary  to  entitle  the  plaintiff  to  the  lien,  and  the  enforcement  thereof; 
in  all  other  respects,  the  pleadings,  practice  and  proceedings  shall  be  the  same  as 
in  ordinary  civil  actions  at  law. 

Sec.  3030.  In  such  actions,  all  i)erson8  interested  in  the  matter  in  controversy, 
or  in  the  property  charged  with  the  lien,  may  be  made  parties;  but  such  as  are 
not  made  parties  shall  not  be  bound  by  the  judgment  or  proceedings  therein. 

Sec.  3036.  Judgments  establishing  the  lien,  and  ordering  the  property  sold  for 
the  satisfaction  thereof,  may  be  enforced  by  writs  of  fien  facias  or  venditioni 
exponas;  but  if  by  fieri  facias,  the  clerk  shall  indorse  thereon  the  fact,  that  the 
lien  has  been  established,  and  a  description  of  the  property. 

Sec.  3037.  Upon  the  rendition  of  such  judgment  by  a  justice  of  the  peace,  he 
shall  transmit  aU  the  papers  and  a  certified  transcript  of  the  judgment  to  the 
clerk  of  the  circuit  court,  or  court  of  like  jurisdiction;  and  thereupon  such  clerk 
shall  enter  the  cause  on  the  execution  docket,  record  the  judgment,  and  issue  a 
writ  of  fieri  facias  or  venditioni  exponas,  as  on  judgments  rendered  in  that  court. 

Sec.  3038.  Ii  the  suit  is  by  an  employee  of  the  contractor,  or  by  any  person  who 
has  furnished  to  him  materials  for  the  building  or  improvement,  the  contractor 
shall  be  a  necessary  party  defendant  thereto;  and  in  such  suit,  on  motion  of  the 
plaiutiff ,  the  owner  or  proprietor  may  be  cited  to  answer  under  oath  how  much 
was  owing  by  him  to  the  contractor,  at  the  time  of  the  service  on  him  of  the  notice 
required  by  section  3026,  on  his  contract  with  such  contractor;  and  such  answer 
may  be  controverted,  and  proceedings  had,  and  judgment  rendered  as  in  gamisli- 
ment  cases. 

Sec.  3039.  When  the  lien  is  sought  to  be  enforced  by  any  person  other  than  the 
contractor,  it  shall  be  the  duty  of  the  contractor  to  defend  the  suit  at  his  own 
expense;  and  after  notice  of  an  intention  to  file  a  statement  of  the  lien,  and  pend- 
ing the  suit,  the  owner  or  proprietor  may  withhold  from  the  contractor  money 
sufficient  to  cover  the  amount  claimed,  and  the  probable  cost  and  expense  of  suit; 
and  in  case  of  recovery  against  the  owner  or  proprietor,  or  his  property,  he  shall 
be  entitled  to  deduct  A:om  the  amount  owing  oy  him  to  the  contractor  the  amount 
of  such  judgment,  cost  and  expense;  and  if  he  shall  have  settled  with  the  con- 
tractor, he  shall  be  entitled  to  recover  from  the  contractor  the  amount  recovered 
of,  and  paid  by  him;  and  such  recovery  may  be  had  in  the  same  court,  on  motion, 
on  three  days  notice. 

Sec.  3040.  All  liens  arising  under  this  chapter,  except  in  favor  of  the  original 
contractor,  shall  stand  on  an  equal  footing,  and  be  first  paid  out  of  the  proceeds 
of  the  sale  of  the  property,  or  money  collected  from  the  owner  or  proprietor;  and 
if  such  proceeds  and  money  are  insufficient  to  satisfy  such  liens  in  full,  the  same 
shall  be  distributed  pro  rata  among  the  holders  thereof:  but  no  person  shall  be 
entitled  to  participate  in  such  distribution  until  he  has  obtained  judgment 
establishing  his  lien. 

Sec.  3041  (as  amended  by  act  No.  570,  acts  of  1894-95).  Except  in  cases  here- 
inafter provided,  all  liens  arising  under  this  chapter  shall  be  deemed  lost,  unlesi> 
suit  for  the  enforcement  thereof  is  commenced  within  six  months  after  tho 
maturity  of  the  entire  indebtedness  secured  thereby. 

Sec.  3046.  Every  person,  including  married  women  and  cestuis  que  trust,  for 
whose  use,  benefit,  or  enjoyment  any  building  or  improvement  shall  be  made,  is 
embraced  within  the  words  **  owner  or  proprietor,"  as  used  in  this  chapter. 

Sec.  3047.  Any  claim  for  which  alien  is  provided  in  this  chapter  may  be  assigned; 
and  the  assignee  shall  be  thereby  invested  with  all  the  rights  of  the  original  holder 
of  the  lien,  and  be  entitled  to  all  his  remedies  to  enforce  them. 

Sec.  3048.  Any  lien  provided  for  under  the  provisions  of  this  chapter,  when  the 
amount  claimed  is  not  less  than  one  hundred  ciollars,  may  also  be  enforced  by  bill 
in  equity ,  without  alleging, or  proving  any  special  ground  of  equitable  jurisdiction. 

Sec.  3049.  Any  blacksmith,  wootl-worlnnan,  or  other  mechanic,  who  contributes 
his  labor  and  material,  or  either,  to  the  production,  manufacture,  or  repair  of  any 
vehicle,  implement,  machine,  or  article  of  any  kind,  shall  have  a  lien  thereon  in 
the  hands  of  a  party  for  whom  such  vehicle,  implement,  machine,  or  article  was 
made  or  repaired,  or  to  whom  sold,  and  in  the  hands  of  a  purchaser  with  notice 
of  such  lien,  for  the  value  of  the  labor  and  material,  or  either,  contributed  to  the 
production,  manufacture,  or  repair  of  the  same. 

Sec.  30.')0.  Any  party  entitled  thereto  may  enforce  such  lien  in  any  court  of  law, 
of  competent  jurisdiction,  by  attachment,  issued  by  any  officer  authorized  to  issue 
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sr-h.  irnt>.  upon  execxxting  bond  as  in  other  cases  of  attachment,  and  npon  making 
Adiiarit  that  the  attachment  is  not  sued  ont  for  the  purpose  of  vexing  or  harass- 
ing tae  defendant,  and  describing  the  property  on  which  the  lien  is  claimed,  and 
s»  mn^  tiirth  all  facte  necessary  to  the  creation  of  the  lien  under  the  preceding 
^r«  tioD.  and  the  amount  due,  and  that  one  of  the  following  causes  of  attachment 


1.  That  the  pftrtj  for  -whom  such  vehicle,  implement,  machine,  or  article  was 
zn^li^  or  repaired,  or  to  whom  sold,  is  the  owner  thereof,  and  that  the  price,  if 
.v;n>-^l  on,  or  if  not,  the  value  of  the  same,  or  of  the  repair  thereof,  or  some  part 
•r  -ith^r.  is  due  and  unpaid. 

C.  Thiit  the  party  for  whom  such  vehicle,  implement,  machine,  or  article  was 
u.^  io  or  rspaii^,  or  to  whom  sold,  has  transferred  or  sold  the  same  to  a  purchaser 
^TTh  nijtiee  of  the  lien,  and  that  the  price,  if  agreed  on,  if  not,  the  value  of  the 
>Rm>>,  or  of  the  repair  thereof,  or  some  part  of  either,  is  due  and  unpaid. 

>!u  .  ."'yirii.  forties  having  liens  under  the  provisions  of  this  chapter  [sections 
n.  ^'J  to  ^Ji-tvi  inclusive] ,  on  the  same  property,  mav  join  in  the  same  action  for  the 
t-nfc«treinent  of  their  respective  liens;  and  when  there  is  such  joinder,  the  court  or 
jnry  trving  the  cause  must  ascertain  the  amount  due  to  each  of  the  plaintiffs 
•^^uTed  by  the  lien,  and  judgment  must  he  rendered  accordingly;  but  the  failure  of 
•  itr.'  or  more  i»f  the  plaintiffs  to  establish  his  or  their  liens  shall  not  defeat  a  recov- 
ery by  the  others.  The  proceeds  of  the  sale  of  the  property  levied  on,  if  not  suffi- 
cient'to  satisfy  the  demands  of  all  the  plaintiffs,  shall  be  distributed,  after  payment 
of  the  oxts.  nro  rata  among  them. 

Sec.  :^>.'i2.   when  x>arties,  having  such  hens  on  the  same  property,  refuse,  after 

E.  lice  in  writing,  to  join  in  such  action,  the  parties  giving  the  notice  may  proceed 

wLihoat  them,  on  making  affidavit  of  the  fact  of  such  notice  and  refusal;  and 

ii«  ■tic^eof  the  levy  of  the  attachment  must  be  served  on  the  parties  refusing  to  join, 

in  the  manner  and  within  the  time  required  for  the  service  of  such  notice  on  the 

-Mendant;  and  such  parties,  either  at  the  trial,  or  at  any  time  prior  thereto,  on 

making  affidavit  setting  forth  all  facts  necessary  to  the  creation  of  their  liens,  and 

:he  amounts  thereof,  mav  be  made  plaintiffs  in  the  action,  and  the  cause  shall  then 

'T^yy^  as  if  commenced  jointly  by  them  with  the  original  plaintiffs;  but  on  their 

f  A..Tire  tothus  join,  the  cause  shall  proceed  for  the  benefit  of  the  original  plaintiffs, 

who  shall,  in  that  event,  be  entitled  to  priority  of  satisfaction. 

Se(\  30o3.  Proceedings  for  the  enforcement  of  any  lien  created  by  the  provisions 
'-f  this  chapter  [sections  3049  to  3053  inclusive]  must  be  conunenced  within  six 
nujDths  after  the  demand  becomes  due;  and  tmiess  commenced  within  that  time, 
tii«  ben  is  lost. 

Title  2. — lAens  on  ivatercraft. 

Srr.  .S054.  A  lien  is  hereby  created  on  any  ship,  steamboat,  or  other  watercraft, 
whtther  re^stered,  enrolled,  or  licensed,  or  not,  that  may  be  built,  repaired, 
fitttd,  furnished,  supphed,  or  victualed,  within  this  State,  for  work  done,  or  mate- 
mis  supplied  by  any  person  within  this  State,  in  or  about  the  building,  repairing, 
&ning,  furnishing,  supplying,  or  victualing  such  ship,  steamboat,  or  other  water- 
craft,  and  for  the  wages  of  the  masters,  laborers,  stevedores  and  ship-keepers  on 
<^ich  ship,  steamboat,  or  other  watercraft,  in  preference  to  other  liens  thereof 
for  debts  contracted  by,  or  owing  from  the  owners  thereof;  and  such  lien  may  be 
as^^rted  in  any  court  of  competent  jurisdiction. 

Sec.  3055.  Proceedings  to  enforce  such  lien  must  be  commenced  within  six 
Tu<}nths  after  the  demand  becomes  due;  and  tmiess  commenced  within  that  Ijime, 
the  lien  is  lost. 

Title  2. — Liens  on  crops, 

i^Tc.  3065.  When  one  party  ftunishes  the  land  and  the  team  to  cultivate  it,  and 
another  party  furnishes  the  labor,  with  stipulations,  express  or  implied,  to  divide 
the  crop  Det ween  them  m  certain  proportions,  the  contract  of  hire  shall  be  held 
ti  •  exist,  and  the  laborer  shall  have  a  lien  upon  the  crop  produced  by  his  labor  for 
the  value  of  the  portion  of  the  crop  to  which  he  is  entitled;  and  such  hen  shall 
have  the  same  force  and  effect,  and  shall  be  enforced  in  the  same  i^anner,  and 
under  the  same  conditions,  and  in  the  same  cases  as  the  hen  in  favor  of  a  land- 
lord: Init  no  more  of  the  crop  shail  be  levied  on  than  may  be  necessary  to  satisfy 
the  demand. 

Title  2. — Liens  of  railroad  and  agricultural  laborers, 

Sft.  SCK7.  Laborers  and  employees  of  each  railroad  company  operated  in  this 
State  except  the  officers  thereof,  shall  have  a  lien  for  all  debts  due  to  them  for 
ircsi  and  labor  done  and  performed  by  them  for  such  company,  which  shall 


^^    S^:EiClAL  REPORT  OP  THE  COMMISSIONER  OP  LABOR. 

extiendto,  axid  cover  all  the  property,  rights,  effects  and  credits  of  every  descrip- 
tion belonging  to  such  conipany,  and  sitnate  in  this  State. 

Sec.  3078.  Agricultural  laborers  and  superintendents  of  plantations  shall  have 
alien  upon  the  crops  grown  during  the  current  year,  in  and  about  which  they  are 
employed,  for  the  hire  and  wages  due  them  for  labor  and  services  rendered  by  tiiem 
in  and  about  the  cultivation  of  such  crops  under  any  contract  for  such  labor  and 
services;  but  such  lien  shall  be  subordmate  to  the  landlord's  lien  for  rent  and 
advances,  and  to  any  other  lien  for  supplies  furnished  to  make  the  crops. 

Sec.  3079.  The  liens  created  by  this  chapter  shall  be  held  to  have  been  waived 
or  abandoned,  unless  proceedings  to  enforce  the  same  are  commenced  within  six 
months  after  the  work  shall  have  been  completed. 

Sec.  3080.  For  the  enforcement  of  such  liens,  the  party  entitled  may  sue  out 
attachments  before  any  officer  authorized  to  issue  such  writs,  returnable  before 
any  court  of  competent  jurisdiction;  but  before  any  attachment  shall  issue,  the 
plaintiff,  his  agent,  or  attorney,  must  make  affidavit  of  the  amount  due,  that  the  • 
same  remains  unpaid,  and  that  the  attachment  is  not  sued  out  for  the  purpose  of 
vexing  or  harassmg  the  defendant,  and  must  describe  therein  the  property  on 
which  the  lien  is  claimed. 

Sec.  3081.  An  agricultural  laborer  or  superintendent  of  a  plantation  may  sue  out 
an  attachment,  whether  his  demand  is  due  or  not;  but,  in  either  event,  he  shall, 
in  addition  to  the  affidavit  required  in  the  preceding  section,  make  affidavit  that 
such  demand  is  or  will  be  due,  as  the  case  may  be,  and  that  the  defendant,  without 
the  consent  of,  and  contrary  to  his  ag^reement  with  the  plaintiff,  is  about  to  remove 
the  crop  from  the  premises  without  paying  such  demand,  or  that  the  defendant 
has  so  removed  such  crop,  or  some  portion  thereof. 

Sec.  3082.  Before  any  attachment  shall  be  issued  under  the  provisions  of  this 
chapter,  the  plaintiff,  his  agent,  or  attorney,  must  also  execute  a  bond  in  double 
the  amount  claimed,  payable  to  the  defendant,  with  sufficient  surely,  to  be  approved 
by  the  officer  issuing  the  attachment,  with  condition  tiat  the  plaintiff  vml  pros- 
ecute the  attachment  to  effect,  and  pay  the  defendant  all  such  damages  as  he  may 
sustain  from  the  wrongful  or  vexatious  suing  out  of  such  attachment. 

Sec.  3083.  When  an  attachment  is  sued  out  oy  an  agricultural  laborer  or  a  super- 
intendent of  a  plantation,  it  shall  not  be  levied  on  a  greater  portion  of  the  crop 
than  is  sufficient  to  satisfy  the  plaintiff's  demand  and  the  costs  of  the  suit. 

Sec.  3084.  Cases  arising  under  this  chapter  shall  stand  for  Irial  at  the  time,  and 
shall  be  tried  in  the  manner,  and  upon  the  notice  required  in  other  attachment 
cases. 

Sec.  3085.  All  the  property  upon  which  a  lien  is  created  under  the  provisions  of 
this  chapter,  or  the  proceeds  thereof,  in  the  hands  of  third  parties,  shall  be  subject 
to  garnishment  for  the  enforcement  and  satisfaction  of  such  lien;  and  such  gar- 
nishment, and  the  proceedings  thereunder,  shall  be  governed  by  the  laws  of  [inj 
force  relating  to  other  garnishments,  so  far  as  the  same  are  applicable. 

Sec.  3086.  Nothing  in  this  chapter  contained  shall  be  so  construed  as  to  prevent 
any  person  having  a  lien  thereunder  from  resorting  to  any  other  remedies,  legal 
or  equitable,  which  he  may  have  for  the  enforcement  of  his  lien,  or  the  collection 
of  his  demand. 

Sec.  3087.  No  part  of  any  crop  levied  on  under  the  provisions  of  this  chapter 
shall  be  removed  from  the  premises  on  which  it  was  raised,  until  all  claims  for 
rent  and  advances  for  the  current  year  have  been  satisfied. 

Sec.  3088.  Any  officer,  enforcing  the  satisfaction  of  any  lien  under  the  provi- 
sions of  this  chapter,  shall  first  apply  the  proceeds  of  the  crop  or  property  m  his 
hands  to  the  payment  of  any  debt  or  claim  of  a  third  party  wMch  constitutes  a 
prior  lien  upon  such  crop  or  property,  if  the  priority  or  such  lien  has  been  estab- 
lished, and  the  claim  ordered  to  be  paid,  by  the  court  before  which  the  cause  is 
tried. 

CODE  OF  1886,  VOL.  JI. 

Part  V. 

Title  2. — Enticing  employees. 

Section  3757.  Any  person,  who  knowing[ly  interferes  with,  hires,  employs, 
entices  away,  or  induces  to  leave  the  service  of  anotiier,  or  attempts  to  hire, 
employ,  entice  away,  or  induce  to  leave  the  service  of  another,  any  laborer  or  serv- 
ant who  has  contracted  in  writing  to  serve  such  other  person  for  any  given  time, 
not  to  exceed  one  year,  before  the  expiration  of  the  time  so  contracted  for,  or  who 
knowingly  interferes  with,  hires,  employs,  entices  away,  or  induces  any  minor 
to  leave  the  service  of  any  person  to  whom  such  service  is  lawfully  due,  without 
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tb**  mogent  of  the  iiarty  employing,  or  to  whom  such  service  is  due,  given  in 
wnting.  or  in  tht»  presence  of  some  credible  person,  must,  on  conviction,  be 
ti^  not  less  than  fifty,  nor  more  than  five  hundred  dollars,  at  the  discretion 
"1  U»e  jury,  and  in  no  case  less  than  double  the  damages  sustained  by  the  Y>&rty 
wh'VD.  such  laborer  or  servant  was  induced  to  leave;  *    *    *    . 

Sec.  3758.  When  any  laborer  or  servant,  having  contracted  as  provided  in  the 
p:-H»-dinjir  sertion.  is  afterwards  found  in  the  service  or  employment  of  another 
U  forf>  the  t«^miination  of  snch  contract,  that  fact  is  prima  facie  e\adence  that 
••3cL  iien«on  is  ernilty  of  a  violation  of  that  section,  if  he  fail  and  refuse  to  forth- 
«-7ih  difK'hai^ge  such  laborer  or  servant,  after  being  notified  and  informed  of  such 
ftrmfT  contract  or  eniplo3''ment. 

Sl*-.  3761.  Any  person,  ivho  employs  any  immigrant,  or  otherwise  entices  him 
fr'im  his  employer,  in  violation  of  the  contract  or  such  immigrant,  must,  on  con- 
viction, be  fined  in  a  sum  not  less  than  the  amount  of  wages  for  the  unexpired 
t*Tm  of  the  contract,  and  may  be  imprisoned  in  the  county  jail,  or  sentenced  to 
hard  labor  for  the  county,  at  the  discretion  of  the  jury,  for  not  more  than  three 

L>*Dth5. 

Title  2. — Tm  miff  rant  leaintig  service  without  repayment  of  advances. 

Sko.  :^&2.  Any  immi^prant,  who  abandons  or  leaves  the  service  of  an  employer 
v«tiitkOt  repa3ring  all  passage  money  and  all  other  advances,  must,  on  conviction, 
\  *-  fined  in  a  sum  not  more  than  double  the  amount  of  wages  for  the  unexpired 
term  of  iservice,  and  imprisoned  not  longer  than  three  months,  or  sentenced  to 
Linl  labor  for  the  county  for  not  more  than  three  months,  at  the  discretion  of 
tur  jury. 

Title  2. — Intimidation,  hlacklintingy  etc,  of  employees,  etc, 

Spi".  :r»v^  (as  amended  by  act  No.  321,  acts  of  1894-95).  Any  person  who,  by 
thit^ts!  of  violence  to  person  or  property,  prevents  or  seeks  to  prevent  another 
tntn  <loing  work  or  furnishing  materials  for  or  to  any  person  engaged  in  any 
•wful  bu.sinesB  or  who  disturbs,  interferes  with  or  who  snail  prevent  or  attempt 
!•«  prevent  any  discharged  employee  by  printing  orvmting  any  list  containing 
tlf  name  of  any  employee  so  discharged  or  who  shall  make  any  sign  or  token, 
(iiaracter  or  figure,  indicating  that  any  discharged  employee  is  upon  any  list  so 
printed  or  written  or  in  any  other  manner  prevents  or  attempts  to  prevent  the 
{^•acef ul  exercise  of  any  lawful  industry,  business  or  calling  by  any  other  person, 
mnfU.  on  conviction,  be  fined  not  less  than  ten  nor  more  than  five  hundred  dol- 
lars, and  may  also  be  imprisoned  in  the  county  jail  or  sentenced  to  hard  labor  for 
Ci/t  m<wre  than  twelve  months. 

Title  2,— Sunday  labor, 

^rj\  404.'>.  Any  person,  who  compels  his  child,  apprentice,  or  servant  to  per- 
form any  labor  on  Sunday,  except  the  customaiy  domestic  duties  of  daily  neces- 
rtty  or  comfort,  or  works  of  charity:  •  ♦  *  or  who,  being  a  merchant  or 
shopkeeper,  druggist  excepted,  keeps  open  store  on  that  day,  must,  for  the  first 
offense,  be  fined  not  less  than  ten,  nor  more  than  twenty  dollars,  and,  for  the  sec- 
ond, or  any  subsequent  offense,  must  be  fined  not  less  than  twenty,  nor  more  than 
*me  hundred  dollars,  and  may  also  be  imprisoned  in  the  county  jail,  or  sentenced 
to  hard  labor  for  the  county,  for  not  more  than  three  months;  but  the  provisions 
of  this  section  do  not  ai>ply  to  the  running  of  railroads,  stages,  or  steamboats,  or 
ether  vessels  navigating  the  waters  of  this  State,  or  any  manufacturing  establish- 
ment which  requires  to  be  kept  in  constant  operation. 

Title  8. — Convict  labor, 

Set.  4>6.  Hard  labor  for  the  county  shall  be  under  the  superintendence  and 
control  of  tiie  court  of  county  commissioners,  who  shall  determine  in  what  man- 
ner and  on  what  particular  works  the  labor  shall  be  performed;    *    »    *    . 

Set.  4595.  Hard  labor  for  the  county  includes  labor  on  the  public  roads,  public 
bridges,  and  other  pubUc  works  in  the  county;  and  authorizes  the  letting  of  such 
ccorictd  to  hire  to  labor  anywhere  within  the  State,  as  may  be  determined  by  the 
ooart  ol comity  commissioners. 

^.  4619.  Convicts    sentenced  to  thepenitentiary  or  to  hard  labor  for  the 

cDooty  •hplT  not  be  required  to  work  on  Christmas  day  or  the  Fourth  day  of  July. 

Sec  4541  (aa  amended  by  act  No.  140,  acts  of  1890-91).  All  of  the  convicts  may 

Ik  faired  to  be  worked  outside  of  the  walls,  and  when  they  are  to  be  so  hired,  the 
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pxesvAetit  of  the  board  of  inspectors  shall  give  notice  thereof  by  publication  in  one 
or  more  newspapers  in  each  of  the  cities  of  Mobile,  Montgomery,  Birmingham, 
Hnntsville  and  SSelma  for  at  least  three  weeks  previons  to  a  day  designated  in  said 
notice,  that  sealed  projwsals  will  be  received  at  his  office  for  the  hire  of  convicts. 
The  notice  shall  state  the  terms  and  conditions  upon  which  the  convicts  shall  be 
hired .  The  proposals  for  hire  must  be  written  or  printed,  and  shall  state  the  num- 
ber and  class  of  convicts  wanted,  and  the  price  to  be  paid  for  each  per  month,  and 
the  kind  and  locality  of  the  labor  to  be  performed,  and  shall  be  enclosed  in  an 
envelope  and  securely  sealed,  and  there  shall  be  nothing  on  the  outside  of  the 
envelope  except  the  name  and  address  of  the  president  of  the  board  of  inspectors, 
and  across  the  left  end  the  words,  **  Proposals  for  convicts."  The  president  of  the 
board  shall  keep  such  proposals  safely,  and  on  the  day  designated  in  the  advertise- 
ment of  hiring,  the  proposals  shall  be  opened  by  him  in  the  presence  of  the  gov- 
ernor and  the  members  of  the  board  of  inspectors,  and  the  bids  shall  be  accepted, 
or  rejected  by  the  board  of  inspectors,  subject  to  the  approval  of  the  governor;  and 
in  the  acceptance  or  rejection  of  the  bids  regard  must  be  had  to  the  character  and 
reputation  of  the  bidder,  the  occupation,  the  healthf ulness  and  the  accessibility  of 
the  place  where  convicts  are  to  be  worked.  Each  proposal  accepted  or  rejected 
must  be  so  endorsed,  with  the  date,  and  signed  by  the  board  of  inspectors  and  the 
governor,  and  must  be  kept  by  the  president  in  his  office,  subject  to  examination 
by  any  citizen  of  the  State;  Provided^  That  any  con  victsthatmay  have  been  reserved 
from  any  letting  under  the  provisions  of  this  section  because  they  were  need^  for 
the  use  of  the  State  or  because  they  were  at  the  time  of  the  letting  unable  to  i>er- 
form  manual  labor,  or  who,  under  the  provisions  of  the  law,  are  required  to  be 
changed  from  the  work  for  which  they  were  hired,  having  been  declared  by  the 
])hysician  to  be  unfit  for  such  labor,  or  on  account  of  their  sex,  may  be  hired  at 
any  time  by  advertisement  as  provided  herein  by  the  board  of  inspectors  with  the 
approval  of  the  governor,  by  such  person  or  persons,  and  for  such  work  as  in  the 
judgment  of  the  board  of  inspectors  and  the  governor  may  seem  best  for  the  inter- 
ests of  the  state  and  the  welfare  of  the  convicts;  Provided  further ,  That  whenever 
convicts  are  hired  elsewhere  than  at  the  mines,  not  less  than  fifty  may  be  hired  to 
one  person  or  company,  and  kept  at  one  prison,  except  that  the  females  must  be 
kept  at  one  prison  separate  from  the  males,  whether  there  be  fifty  or  less. 

(Chapter  140,  acts  of  1890-91.) 

Sec.  2.  The  convicts  hired  out  under  this  act  [section  4641,  above]  shall  be  hired 
for  not  less  than  two  nor  more  than  five  years. 

Sec.  4648  (as  amended  by  act  No.  241,  acts  of  1890-91).  Not  less  than  fifty  state 
or  county  convicts  shall  be  hired  to  one  person,  or  kept  at  one  prison,  and  none  of 
those  hired  to  any  person  must  be  related  to  him  by  consanguinity  or  affinity,  and 
they  shall  be  governed,  worked  and  guarded  as  prescribed  by  the  rules  and  regu- 
lations for  working  penitentiary  convicts  outside  the  walls.  The  violation  of  this 
section  is  a  misdemeanor,  punishable  on  conviction  by  a  fine  not  exceeding  one 
thousand  dollars,  and  hard  labor  not  exceeding  twelve  months;  Provided,  That 
when  convicts  are  worked  in  the  county  where  convicted,  less  than  fifty  may  be 
worked  at  one  place:  Provided  further.  That  when  convicts  are  worked  at  a  coal 
mine,  not  less  than  one  hundred  shall  be  kept  at  one  prison,  or  worked  at  one  place. 

Sec.  4657.  It  is  unlawful  to  work  upon  railroads  any  convicts;    *    *    *    , 

ACTS  OF  1886-87. 
Act  No.  47. — Color  blindness  of  railroad  employees,  (a) 

Section  1.  ill  persons  affected  with  color  blindness  and  loss  of  visual  'power, 
one  or  both,  to  tlie  extent  to  bo  defined  in  accordance  with  the  requirements  of 
this  act,  shall  be  and  they  are  hereby  disqualified  from  serving  on  railroad  liiieb 
within  this  State  in  the  capacity  of  locomotive  engineer,  fireman,  train  conductor, 
biiakeman,  station  agent,  switchman,  flagman,  gate- tender  or  signal  man,  or  in 
any  other  position  which  requires  the  use  of  discrimination  of  form  or  color 
signals. 

Sec.  2.  Any  person  who  shall  serve  in  any  of  the  capacities  mentioned  in  section 
one  of  this  act  without  first  having  obtained  a  certificate  of  fitness  for  his  position, 
in  accordance  with  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  l>ef ore  any  court  of  competent  jurisdiction,  shall  be  fined 
not  less  than  ten  nor  more  than  fifty  dollars,  for  each  and  ever}'  offense. 

Sec.  3.  On  andafter  the  first  day  of  June,  1887,  examinations  and  re-examinations, 
at  the  expense  of  the  railroad  companies,  shall  be  required  under  this  law,  and 


a  See  Decision,  page  1257. 
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any  railroad  company,  officer  or  agent  of  the  same,  employing  after  said  date  a 
person  in  any  of  the  capacities  specified  in  section  one  of  this  act,  who  does  not 
possess  a  certificate  of  fitness  therefor,  in  so  far  as  color  blindness  and  visual  powers 
are  concerned,  duly  issued  in  accordance  with  the  requirements  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  for  each  and  every  offense  shall  be  punished  by 
a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars;  Provided ,  That 
those  persons  already  in  employment  in  said  capacities  on  the  first  day  of  June, 
1887,  shall  be  allowed  until  the  first  day  of  August,  1887,  in  which  to  procure  the 
necessary  certificates. 

Sec.  6.  The  following  rules  shall  govern  the  actions  of  the  examiners;  Provided, 
That  the  State  board  of  health  may  from  time  to  time  make  such  alterations  in  or 
additions  to  these  rules  and  requirements  as  they  may  deem  just  and  proper: 

Rule  1.  All  railroad  employees  requiring  examination  under  this  act  shall  be 
divided  into  two  classes:  Class  first,  shall  include  engineers,  firemen  and  brake* 
men;  class  second,  shall  include  train  conductors,  station  agents,  switchmen,  flag- 
men, gate-tenders,  signal  men,  and  all  others  whose  duties  require  them  to  use  or 
distinguish  form  or  color  signals. 

Rule  2.  Certificates  shall  oe  given  for  each  class  in  accordance  with  the  follow- 
ing directions  for  examinations;  promotion  from  one  class  to  the  other  requires 
re-examination  and  certificate. 

Rule  3.  Re-examinations  shall  be  made  once  every  five  years,  and  also  under  the 
following  conditions,  viz:  After  any  serious  disease  of  the  eyes;  after  all  injuries 
affecting  the  head  or  eyes;  after  any  disease  of  the  brain;  after  every  long  contin- 
ued illness,  as  lyphoid  fever;  after  mistakes  or  acts  which  call  in  question  the 
visual  powers,  either  of  form  or  color;  and  whenever  a  majority  of  the  board  may 
deem  it  necessary  and  so  direct. 

Rule  6.  After  an  employee  has  held  his  position  for  five  years  or  more,  the  stand- 
ard required  in  each  class  may  be  determined  by  special  action  of  the  examining 
board. 

Act  No.  59. — Examinatioyi  arid  licensing  of  locomotive  engineers,  (a) 

Sec.  1.  It  shall  be  unlawful  for  the  engineer  of  any  railroad  train  in  this  State 
to  drive  or  operate  or  engineer  any  train  of  cars  or  engine  upon  the  main  line  or 
road  bed  of  any  railroad  in  this  State  which  is  used  for  the  transportation  of  per- 
sons, passengers  or  freight,  without  first  undergoing  an  examination  once,  obtain- 
ing a  license  as  hereinafter  provided. 

Sec.  2.  Before  any  locomotive  engineer  shall  operate  or  drive  an  engine  upon 
the  main  line  or  road  bed  of  any  railroad  in  this  State  used  for  the  transportation 
of  persons  or  freight,  he  shall  apply  to  the  board  of  examiners  hereinafter  pro- 
vided for  in  this  act,  and  be  examined  by  said  board  or  two  or  more  members 
thereof,  in  practical  mechanics,  and  concerning  his  knowledge  of  operating  a  loco- 
motive engine  and  his  competency  as  an  engineer. 

Sec.  3.  Ux>on  the  examination  of  any  engineer  as  provided  in  this  act,  if  the 
applicant  is  found  competent,  he  shall  upon  payment  of  five  dollars,  receive  a 
license,  which  shall  be  si^ed  hy  each  member  of  the  board,  and  which  shall  set 
forth  the  fact  that  the  said  engmeer  has  been  duly  examined  as  required  by  law 
and  is  authorized  to  engage  as  an  engineer  on  any  of  the  railroads  in  this  State. 

Sec.  4.  In  addition  to  the  examination  provided  for  in  section  two  (2),  it  shall 
be  the  duty  of  said  board  of  examiners,  before  issuing  the  license  provided  for  in 
this  act,  to  enquire  into  the  character  and  habits  of  all  engineers  applying  for 
license:  and  in  no  case  shall  a  license  be  issued,  if  the  applicant  is  found  to  be  of 
reckless  or  intemperate  habits. 

Sec.  5.  Any  engineer,  who,  after  procuring  a  license  as  provided  in  this  act,  shall 
at  any  time  be  jfuilty  of  any  act  of  recklessness,  carelessness  or  negligence,  while 
running  an  engine,  by  which  any  damage  to  persons  or  property  is  done;  or  who 
shall  within  six  hours  before,  or  during  the  time  he  is  engaged  in  running  an 
engine,  be  in  a  state  of  intoxication,  shall  forfeit  his  license,  with  all  the  rights 
and  privileges  acquired  by  it,  indefinitely  or  for  a  stated  period,  as  the  board  may 
determine  after  notifying  such  engineer  to  appear  before  the  board,  and  inquiring 
into  his  act  or  conduct.  It  shall  be  the  duty  of  the  board  to  determine  whether 
the  engineer  is  unfit  or  incompetent  by  reason  of  any  act,  or  habit  unknown  at 
the  time  of  his  examination,  or  acquired  or  formed  subsequent  to  it,  and  if  it  Is 
made  to  appear  that  he  is  ui^t  or  incompetent  from  any  cause,  the  board  shall 
revoke  or  cancel  his  license  and  shall  notify  every  railroad  in  this  State  of  the 
action  of  the  board. 


a  See  Decisions,  page  1257. 
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Sec.  6.  It  shall  be  the  duty  of  the  Qovernor,  as  soon  after  the  approval  of  this 
act  as  practicable,  to  appoint  and  commission  five  skilled  mechanics,  one  of  whom 
shall  reside  in  Birmingham,  one  in  Montgomery,  one  in  Mobile,  one  in  Selma,  and 
one  in  Euf aula,  who  shall  constitute  a  board  of  examiners  for  locomotive  engi- 
neers. It  shall  be  the  duty  of  said  board  to  examine  locomotive  engineers,  tssiie 
licenses,  hear  causes  of  complaint,  revoke  or  cancel  licenses,  and  perform  such 
duties  as  are  provided  in  this  act;  Ftovided,  That  any  one  of  said  board  shaU  have 
authority  to  examine  applicants  for  licenses,  and  if  the  applicant  is  found  compe- 
tent, to  issue  license  to  him;  Provided  further.  That  for  every  examination 
provided  in  this  act,  the  board  or  member  thereof  making  the  examination  shall 
be  entitled  to  five  dollars,  to  be  paid  by  the  applicant. 

Sec.  7.  All  engineers  now  employed  in  running  or  operating  engines  upon  rail- 
roads in  this  State,  shall  have  three  months  after  the  appointment  of  the  board 
herein  provided,  within  which  to  be  examined  and  to  obtain  license. 

Sec.  8.  Any  engineer  violating  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction,  shall  be  fined  not  less  than  fifty,  nor  more 
than  five  hundred  dollars,  and  may  also  be  sentenced  to  hard  labor  for  the  county 
for  not  more  than  six  months. 

Act  No.  316.— Courier  labor. 

Sec.  6  (as  amended  by  act  No.  110,  acts  of  1894-95).  The  road  commissioner 
shall,  when,  he  and  the  court  of  county  commissioners,  determine  to  work  any 
road,  or  part  of  a  road,  or  to  construct  or  repair  any  bridge  or  culvert  by  spccisd 
contract,  after  giving  twenty  days  notice  by  publication  in  some  newspaper  pub- 
lished in  the  county,  let  such  contract  to  the  lowest  responsible  bidder,  having  due 
regard  to  such  bidder  [']s  knowledge  and  capacity  to  work  roads  or  build  bridges, 
upon  such  contractor  giving  bond,  with  sufficient  sureties,  in  double  the  amount 
of  his  contract,  payable  to  the  said  commissioner,  conditioned  for  the  faithful  per- 
formance of  his  duties  and  compliance  with  the  terms  of  his  contract,  and  approved 
by  the  judge  of  probate  of  the  county;  Provided,  The  commissioner,  by,  and  with 
the  approval  of  the  court  of  county  commissioners  may,  at  the  discretion  of  said 
court,  employ  to  said  contractor  the  county  convicts  of  said  [Tallade^fa]  county 
in  working  the  public  roads  thereof,  under  such  regulations  as  said  coiu*t  may 
adopt;  Provided,  further.  Said  convicts  shall  not  be  worked  in  the  same  squad  or 
contiguous  to  free  labor  working  on  said  public  roads  under  the  control  of  said 
contractor. 

Act  No.  333. — Exemption  from  taxation — Agricultural  products. 

Sec.  1.  On  and  after  the  first  day  of  January,  1887,  all  cotton  and  other  agri- 
cultural products  which  were  raised  or  grown  during  the  preceding  year,  and 
which  shall  remain  in  the  hands  of  the  producers  thereof  on  the  first  day  of 
January  of  any  year,  immediately  succeeding  that  m  which  they  were  raised, 
shall  be  exemptea  from  taxation. 

ACTS  OF  1888-89. 
Act  No.  92. — Seats  for  feinale  employees. 

Section  1.  It  shall  be  unlawful  for  anyone  to  employ  any  female  clerk  in  any 
store  in  this  State,  without  providing  them  with  the  proper  accommodations  for 
sitting  down  and  resting^  and  permitting  them  to  do  so  when  not  otherwise 
employed. 

Sec.  2.  Any  person,  firm  or  corporation  who  shall  violate  the  provisions  of  this 
act,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not 
less  than  ten  dollars  for  each  offense. 

ACTS  OF  1890-91. 

Act  No.  271. — Mechanics'  liens. 

Section  4,  Any  contractor,  or  subcontractor,  receiving  money  or  other  con- 
sideration due  on  his  contract,  and  who  fraudulently  fails  to  pay  the  person  per- 
forming any  labor  or  furnishing  any  material  expended  or  used  in  the  construc- 
tion of  any  building,  Jirticle,  improvement  or  utility,  or  in  altering,  improving, 
repairing  or  beautifying  the  same,  thereby  allowing  a  lien  to  be  filed  against  such 
property,  Bhall  be  guilty  of  obtaining  money  under  false  pretenses,  and  may  be 
punished  under  the  statute  made  and  provided  for  the  oifense. 
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Act  No.  449. — Indtistrial  school, 

Srr.  1.  llipre  shall  be  established  in  this  State  an  institntion  for  the  edncation 

IT.  tLe  industrial  arts  and  sciences  of  the  destitute  children  of  the  State  who  are 

i— vndants  of  Confederate  soldiers  and  sailors.    Such  institution  shall  be  located 

<s*  >pringvilie  in  St.  Clair  Coantv,  in  this  State,  and  shall  be  known  as  the  Con- 

f  .ti-rit**  i  hildren's  Industrial  School. 

S£(\  7.  The  main  object  of  the  institution  shall  be  to  afford  means  of  education 
ir  the  industrial  arts  and  sciences  to  destitute  descendants  of  Confederate  soldiers 
.Tf]  iviilors.  Application  for  admission  must  be  made  to  the  board  of  trustees  in 
mntiL^.  and  must  state  name,  age  and  place  of  birth,  and  present  residence  of  the 
.iTi^'lii  ant.  the  relationship,  name  and  financial  circumstances  of  applicant's  nearest 
r*^  ..n^ivt^  li\-inp:.  and  the  names  of  the  applicant's  ancestors  who  were  Confederate 
^  lh»Ts,  and  that  the  applicant  is  in  destitute  circumstances.  Such  application 
-s*  all  !►*  indorsed,  by  the  judge  of  probate  of  the  county  of  the  applicant's  residence, 
<9rai<  h  indor$<ement  Bhall  state  the  judge's  belief  as  to  each  fact  stated  in  the  appli- 
v-a*  i*  fu ,  and  that  the  applicant  is  worthy  to  become  a  pupil  in  the  institution.  Such 
ttT  T»licatii»ns  shall  Le  considered  by  the  board  from  time  to  time,  and  such  number 
<if  a]«x*licants  as  the  institution  can  support  shall  be  appointed  as  the  institution 
(-nn  maintain,  having  regard  to  a  proper  distribution  of  the  appointed  among  the 
-»-T*»ral  counties  of  the  state:  preference  shall  in  all  cases  be  given  to  those  who 
L  ivp  been  only  one  year  at  the  institution,  but  no  pupil  shall  be  received  into  the 
'ii^titntion  who  at  tne  time  of  his  appointment  is  over  twenty  years  old,  and  no 
cl.ild  shall  be  received  as  a  pupil  who  is  under  two  years  old. 

^Fr.  H.  The  board  of  trustees  shall  have  power  to  admit  pay  students  into  the 
in^tit  ution  upon  such  terms  as  they  may  think  fit,  but  no  pay  pupil  shall  be  allowed 
tu  tlie  exclusion  of  a  destitute  one. 

Sh>;.  9.  Nothing  in  this  act  shall  be  taken  or  held  as  making  the  school  herein 
(.P  •\i«lt'd  for  a  state  school  or  as  incurring  any  liabilities  on  the  part  of  the  State 
of  Aijihafna  for  eijtablishing  or  maintaining  said  school. 

Act  "So.  H^ij.— Convict  labor. 

S»r.  40.  All  x>ersons  confinrd  in  the  county  jails  or  prisons  in  the  county,  await- 
iiiif  trial,  and  who  prefer  to  work,  and  persons  who  are  sentenced  to  hard  labor 
fcr  th**  county,  not  otherwise  disposed  of,  or  persons  who  are  imprisoned  for  non- 
payment of  nnes  and  costs,  may  be  employed  by  the  commissioner's  court,  or 
Sirti  of  rt'venne.  in  working  the  public  roaos,  but  the  costs  incident  to  the  con- 
T'.rtic^n  of  criminals  shall  be  paid  or  otherwise  provided  for  by  the  court  of  county 
rommisKioners,  or  board  of  revenue,  but  to  all  prisoners  who  have  not  been  con- 
v.i  tni  who  work  on  the  public  roads,  certificates  shall  be  Issued  by  the  road  over- 
f**^!  or  road  commissioner,  showing  the  number  of  days  they  have  worked,  and 
lb*-  same  shall  be  received  in  the  payment  of  their  taxes  or  fines  and  costs  assessed 
yJwfft  them,  or  in  commutation  for  road  serAices,  at  fifty  cents  per  day. 

ACTS  OF  1892-98. 
Act  No.  o9. — Labor  day. 

Sbcttox  1.  The  first  Monday  in  September  in  each  j'ear  shall  be  known  as  labor 
^y^  aiid'the  same  is  hereby  declared  to  be  a  l^gal  holiday  within  this  State. 

Act  No.  71. — Industrial  school, 
fAmending  sectiqna  1  and  3  of  an  act  approved  February  16, 1888,  so  as  to  read 

18  foIlo^FS  .1  ___ 

SEC  1  fas  amended  by  chapter  399,  acts  of  1892-98).  G^€0^ge  W.  Campbell,  S. 
Q  Hale  Loms  Adams,  Oliver  Howard,  Henry  D.  Smith,  B.  T.  Washington.  Geo. 
S  Chaney  R.  G.  Bradford,  Warren  Logan,  C.  N.  Dorsette,  and  such  others  as 
th*'^  ma  V  under  this  act  associate  with  them,  and  their  successors,  are  hereby  con- 
?timt*>ira  bodv  politic  and  corjwrate,  by  the  name  of  the  Tuskegee  Normal  and 
indnstrial  Institnte,  and  shall  nave  perpetual  succession  and  a  conmion  seal,  and 
br  the  name  aforesaid  they  and  their  successors  shall  be  capable  in  law  and  shall 
Ure  full  newer  and  authority  to  acquire,  hold,  possess,  purchase,  receive  and 
Main  to  themselves  and  then*  successors  forever  any  lands,  tenements,  rents, 
enrid«.  chattels  or  interest  of  any  kind  whatsoever,  which  may  be  given  or 
Worthed  to  them  or  by  them  purchased,  or  which  have  already  been  bequeathed 
nrwlmnrfl  for  the  xue  of  said  institution;  and  sold  trustees  may  receive  any 
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giit  ot  VoV^^^itance  which  may  be  given  as  an  endowment  fund,  and  they  and 
their  sncceasora  shall  have  full  power  to  convey,  transfer  and  dispose  of  the  same 
in  any  manner  whatsoever  they  may  judge  most  useful  to  the  interest  and  legal 
puTpoaes  of  said  institution,  and  by  their  corporate  name  they  may  sue  and. 
implead  and  be  sued  and  impleaded  answer  and  be  answered  in  all  courts  of  law 
and  equity,  and  said  trustees  shall  have  the  right  to  make  contracts  in  behalf  of 
said  institution. 

Sec.  3  (as  amended  by  chapter  399,  acts  of  1892-93) .  The  purposes  of  said  Tus- 
kegee  Normal  and  Industrial  institution  shall  be  as  follows :  For  the  instruction 
of  colored  teachers  and  youth  in  the  various  common  academic  and  coUegiatt* 
branches,  the  best  method  of  teaching  the  same,  the  best  method  of  theoretical 
and  practical  industry  in  their  application  to  agriculture  and  the  mechanic  arts, 
and  for  the  carrying  out  of  these  pui-poses  said  trustees  shall  have  the  power  to 
establish  and  provide  for  the  support  of  any  department  or  school  in  said  institu- 
tion, and  to  control  the  operations  of  the  same,  to  grant  such  diplomas,  and  to 
confer  such  degrees  as  are  customary  in  other  colleges  of  like  grade,  to  a])point 
such  officers  for  presiding  over  and  transacting  the  business  of  their  body  as  may 
be  necessary  and  prescribe  their  duties  and  obligations,  to  appoint  the  time  and 
place  of  their  meetings,  to  determine  their  own  tenure  of  office,  and  to  adopt 
such  rules,  regulations  and  by-laws,  not  contrary  to  the  laws  of  this  state  or  the 
United  States  as  may  be  necessary  for  the  good  government  of  said  Tuskeg^ee 
Normal  and  Industrial  Institute.  Said  institute  shall  not  be  begun  nor  continued 
with  a  less  number  than  twenty-five  pupils  nor  be  taught  for  a  period  of  less  than 
nine  months  of  each  year.  Pupils  from  this  state  shall  be  admitted  free  of  tuition 
on  giving  an  obligation  in  writing  to  teach  for  two  years  in  the  public  schools  of 
this  state  after  they  have  become  qualified. 

Act  No.  191. — Convict  labor. 

Sec.  6  (as  amended  b^^  act  No.  214,  acts  of  1894-95).  The  commissioner's  court 
of  said  county  [Escambia]  may  in  its  discretion,  place  under  the  control  of  the  road 
superintendent  to  be  employed  in  work  on  the  public  roads,  the  able-bodied  male 
convicts  sentenced  to  hard  labor  for  the  county,  or  any  of  them  making  the  neces- 
sary apportions  from  time  to  time  out  of  the  general  fund  to  pay  the  amounts 
earned  by  their  labor,  for  costs  and  witness  fees  as  now  provided  by  law. 

Act  No.  241. — Railrodds — Eocamination  of  applicants  for  employment. 

Sec.  1.  Hereafter  it  shall  be  the  duty  of  every  person  or  corporation  operating 
a  railroad  in  this  State,  before  engaging  any  person  or  persons  in  their  service  as 
en^neer,  fireman,  train  dispatcher,  conductor,  flagman,  brakeman,  trackman  or 
switchman,  to  subject  the  applicant  for  employment  in  such  service  to  a  thorough 
and  rigid  examination,  to  ascertain  if  the  applicant  for  such  emplo3rment  be  com- 
petent and  well  qualified  to  fill  the  position  applied  for.  Such  examination  shall 
be  made  by  the  superintendent,  or  by  some  competent  and  skillful  official  or  offi- 
cials of  the  railroad,  selected  for  such  purpose  by  the  superintendent. 

Sec.  2.  Such  examination  shall  be  reduced  to  writing  on  printed  blank  forms 
provided  for  the  purpose,  and  if  the  applicant  shall  be  found  qualified  in  all 
respects  for  the  position  before  employment,  the  examination  papers  shall  be 
referred  to  the  general  manager,  or  other  chief  executive  of  the  railroad  for  his 
approval  or  disapproval,  and  by  him  shall  be  filed  in  his  office  for  future  reference, 
and  copies  thereof  shall  be  filed  in  the  office  of  the  superintendent  in  this  State,  or 
if  there  be  no  such  superintendent,  then  in  the  principal  office  of  such  railroad  in 
this  State.  Such  examination  papers,  duly  certified  to  by  the  officials  of  the  rail- 
road who  shall  have  the  custody  of  them,  shall  be  evidence  of  their  contracts,  and 
of  the  fact  of  such  examination  without  further  proof. 

Sec.  B.  If,  upon  such  examination,  the  applicant  shall  be  found  competent  and 
well  quahfied  to  fill  the  position  applied  for,  and  his  examination  papers  are 
approved  by  the  general  manager,  or  other  executive  officer  of  the  railroad,  then 
such  board  of  mana<7ers  shall  issue  a  license  to  the  applicant  to  en^^age  in  the 
occupation  about  which  he  has  been  examined,  free  of  cost  to  the  applicant. 

Sec.  4.  Such  examination  shall  be  made  respecting  the  capacity  of  the  appli- 
cant to  fill  the  position  applied  for,  his  moral  character  and  reputation,  his  sobriety 
and  his  previous  record,  and  his  knowledge  and  familiarity  with  the  rules  and 
regulations  of  the  railroad,  governing  its  employees  in  the  position  applied  for,  as 
well  as  all  of  the  general  rules  and  regulations  of  the  railroad,  the  Knowledge  of 
which  may  be  necessary  or  proper  for  the  skillful  performance  of  his  duty. 

Sec.  5.  Any  person  or  corporation,  operating  a  railroad  in  this  State,  who  shall 
employ  any  person  to  fill  any  of  the  above  named  positionSi  without  having  first 
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cr  io|4ie(l  with  the  provisions  of  this  act,  shall  be  deemed  gailty  of  a  misdemeanor, 
A'A  uimm  convictioii  thereof,  shall  be  fined  not  less  than  one  hundred  nor  more 
ihdn  fire  hnndred  dollars,  in  the  discretion  of  the  jury  trying  the  same. 

Act  No.  266. — Mine  regtdations  and  inspection. 

SEr.  I  (as  amended  by  act  No.  568,  acts  of  1894-95).  The  office  of  inspector  of 
miTies  is  hereby  created.  The  said  inspector  shall  be  appointed  by  the  governor 
xBTihin  ninety  days,  and  he  shall  hold  office  for  two  years  or  until  his  sncces- 
^r  is  appointed  and  qualified.  Befoi-e  assnming  the  dnties  of  said  office  the 
inspector  shall  take  and  prescribe  an  oath  to  perform  to  the  best  of  his  ability 
anxi  without  fear  or  favor,  the  duties  of  said  office  and  shall  give  a  bond  of  one 
tb'  losand  dollars,  to  be  approved  by  the  governor  to  cover  any  default  in  said 
ri6<.tr:  and  no  stockholder  of  any  cori)oration  or  member  of  any  firm  engaged  in 
mining  shall  be  eligible  to  said  office. 

Sfo.  2  (as  amended  by  act  No.  568,  acts  of  1894r-95).    The  mine  inspector  shall 
irire  his  whole  time  and  attention  to  the  duties  of  his  office.    It  shall  be  the  duty 
ot  the  mine  inspector  to  examine  all  the  mines  in  this  state  as  often  as  possible  to 
9^  that  all  the  reqairements  of  this  act  are  strictly  observed  and  carried  out;  he 
shall  particularly  examine  the  works  and  machmery  belon^ng  to  any  mine, 
examine  into  the  state  and  condition  of  the  mines  as  to  ventilation,  circulation 
snd  condition  of  air,  drainage  and  general  security;  he  shall  make  a  record  of  aU 
t^xaminations  of  mines,  showing  the  date  when  made,  the  condition  in  which  the 
miD^  are  found,  the  extent  to  which  the  laws  relating  to  mines  and  mining  are 
ob^^aved.  or  violated;  the  progress  made  in  the  improvements  and  security  of  life 
and  health  sought  to  be  secured  by  the  provisions  of  this  act,  number  of  accidents, 
injuries  receiv^,  or  deaths  in  or  about  the  mines,  the  number  of  persons  employed 
in  (*r  about  each  mine,  together  with  all  such  other  facts  and  information  of  pub- 
he  interest  concerning  the  condition  of  mines,  development  and  progress  of  mining 
in  this  State,  as  he  may  think  useful  and  proper,  and  so  much  thereof  as  may  be 
vf  public  interest,  to  be  included  in  his  biennial  report.    In  case  of  any  controversy 
.'•r  <l.^aj^TeenIent  between  the  mine  in8|)ector  and  the  owner  and  ox)erator  of  any 
mine,  or  the  persons  working  therein,  or  in  case  of  conditions  of  emergencies  requir- 
ui^  rv»uns^l  the  mine  inspector  may  call  on  the  board  of  examiners  for  such  assis- 
t^mee  and  counsel  as  may  be  necessary;  should  the  mine  insx)ector  find  any  of  the 
provi5ions  of  this  act  violated,  or  not  complied  with,  by  any  owner,  lessee,  or  agent 
m  charge  of  any  mine,  he  shall  immediately  notify  such  owner,  lessee  or  agent  in 
charge. of  such  neglect  or  violation,  and  unless  the  same  is  within  a  reasonable  time 
recti  tit^  and  tibe  provisions  of  this  act  fully  complied  with  he  shall  institute  a  prose- 
cation.    The  inspector  shall  exercise  a  sound  discretion  in  the  enforcement  of  the 
;«r*  »yisiona  of  this  act,  and  if  in  any  respect  (which  is  not  provided  against  by,  or 
may  result  from  a  rigid  enforcement  of  any  express  provisions  of  this  act)  the 
iii--^pector  finds  any  matter,  thing  or  practice  in  or  connected  with  any  such  mine  to 
b»-  dangerous  or  defective  so  as  in  his  opinion  to  threaten  or  tend  to  the  bodily  injury 
*  »f  any  person,  the  inspector  may  give  notice  thereof  in  writing  to  the  owner,  agent 
•TT  manager  of  the  mines,  and  shall  state  in  such  notice  the  particulars  in  which 
ii^  considers  such  mine  or  any  part  thereof,  or  any  matter,  thing  or  practice  to  be 
di^mrerous  or  defective,  and  reqtiire  the  same  to  be  remedied.    For  the  purixjse  of 
TT^aViTtpr  the  inspection  and  examination  provided  for  in  this  section  the  mine 
in^qiector  and  board  of  examiners  shall  have  the  right  to  enter  any  mine  at  all 
Tvadnnable  times  by  night  or  by  day,  but  in  such  manner  as  shall  not  unneces- 
sarily obstruct  the  working  of  tiie  mine  and  the  owner  or  agent  of  such  mine  is 
htavny  required  to  furnish  the  means  necessary  for  such  entry  and  inspection; 
the  inspection  and  examination  herein  provided  for  shall  extend  to  fire  clay,  iron 
ore  anci  other  mines  as  well  as  coal  mines. 

Sec.  3.  Whenever  required  by  the  State  inspector  of  mines,  of  any  mine  operator, 
owner  or  general  manager,  two  ox)eningB  snail  be  made,  one  to  be  used  for  an 
rtscape  way  in  any  mine  operated  or  owned  by  them.  Reasonable  time,  however, 
'tiiail  be  given  to  said  operator,  owner  or  general  manager,  to  prepare  the  second 
*i\^Tdng^  in  no  case  exceeding  two  years  from  the  time  such  order  or  requisition  is 
niade. 

•Sec.  4.  The  owner,  agent  or  operator  of  all  underground  mines  in  this  State, 
shall  make,  or  cause  to  be  made  by  a  comjjetent  engineer,  an  accurate  and  exact 
nap  of  such  mine,  showing  the  exact  position  of  such  mine  in  reference  to  the 
section  lines  which  shall  be  connected  with  some  known  boundary  comer  of  the 
»^'tioii  Qoakrt^r  section  or  forty  acre  tract.  Said  map  shall  show  accurately 
tit-  ixsitfon  of  Buy  branches,  creeks  or  rivers  under  whicn  said  mine  may  extend, 
ilfoas  near  as  possible  the  position  of  any  old  or  abandoned  mine  near  by.    Said 
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.  map  shall  be  sworn  to  by  the  engineer  making  it.  The  new  work  inside  of  mines 
must  be  added  to  said  map  or  new  map  filed  at  least  once  in  every  twelve  months. 
Said  map  shall  be  filed  m  the  office  of  inspector  of  mines,  who  shall  provide  a 
snitable  and  safe  place  for  keeping  it.  The  inspector  of  mines,  with  the  approval 
of  the  board  of  examiners,  may  refuse  to  receive  maps  made  by  persons  claiming 
to  be  mining  engineers,  who  are  not  known  to  be  sucn,  and  of  good  standing  ana. 
character  in  their  profession.  The  mine  boss  in  charge  of  such  mine  shall  also 
certify  to  the  correctness  of  said  map.  The  said  map  shall  be  made  on  a  uniform 
scale  of  not  less  than  200  feet  to  the  inch.  Any  person  may  secure  a  copy  of  any 
map  on  file  in  the  inspector's  office  by  paying  the  reasonable  charges  for  making 
such  map,  and  said  copy,  when  certifiea  by  the  inspector,  shall  be  evidence  in  any 
court  in  this  State. 

Sec.  5.  The  inspector  of  mines  shall  give  directions  to  the  mine  operators, 
owners  and  general  managers  as  to  the  method  and  manner  of  working  gaseous 
mines  and  the  manner  of  working  and  propping  the  roof  in  any  and  all  mines,  and 
shall  examine  the  machineiy  and  appliances  used  in  working  the  same,  and  ^ve 
directions  as  to  the  examination  of  tne  same.  All  such  directions  shall  be  given 
in  writing,  subject,  however,  to  the  approval  of  the  board  of  examiners  as  herein 
provided. 

Sec.  6.  The  salary  of  the  inspector  of  mines  shall  be  fifteen  hundred  dollars  per 
annum,  to  be  paid  as  otdier  State  officials  are,  with  an  allowance  not  exceeding^ 
$400  per  annum  for  necessary  traveling  and  of^ce  expenses,  to  be  paid  out  of  the 
treasury.  The  said  inspector  shall  keep  his  office  m  the  city  of  Birmingham, 
Jefferson  County. 

Sec.  7.  The  doors  used  in  a  system  of  ventilating  or  regulating  the  ventilation 
of  mines,  shall  be  so  hnn^  and  adjusted  that  they  will  close  themselves,  or  by 
supplying  them  wiUi  spnngs  and  pulleys  so  that  they  can  not  be  left  standing 
open. 

Sec.  8.  The  owners,  agents  and  operators  of  any  coal  mine  shall  keep  a  sufficient 
supply  of  props  and  other  timber  used  in  the  mines,  so  that  the  workmen  may,  at 
any  time,  be  able  to  prop  tiieir  working  places,  and  the  owner,  agent  or  operator 
shall  afford  the  miners  working  in  their  mines  proper  facilities  for  the  delivery  of 
props  and  other  timber  needed  by  them  in  their  respective  working  places. 

Sec.  9.  Approved  safety  catches  shall  be  attached  to  the  cage  used  for  the  par- 
pose  of  hoisting  and  lowering  persons  into  and  out  of  the  mines,  and  the  owner, 
agent  or  operator  of  every  nune  operated  by  shafts  or  slope  shall  provide  sufficient 
cover  on  all  cages  used  for  lowering  and  hoisting  persons  into  and  out  of  the 
mines.  An  adequate  brake  shall  be  attached  to  every  drum  or  machine  for  loii^- 
ering  and  hoisting  x^rsons  into  and  out  of  the  mines,  and  also  proper  indicators, 
which  shall  show*  to  the  person  who  works  the  machine  thex>osition  of  the  cage  or 
load  in  the  shaft  on  the  roadway. 

Sec.  10.  When  a  place  is  likely  to  contain  a  dangerous  accumulation  of  gases 
or  water,  works  when  approaching  such  places  shall  not  exceed  eight  feet  in  width, 
and  there  shaU  be  constantlv  kept  at  sufficient  distance  ahead,  not  less  than  three 
yards  in  advance,  one  bore  hole  near  the  center  of  the  workings  and  sufficient 
flank  bore  holes  on  each  side. 

Sec.  11.  The  owner,  agent  or  operator  of  any  coal  mine  shall  place  in  charge  of 
any  engine  used  for  conveying  into  and  hoisting  out  of  such  mine,  none  but  an 
experienced,  competent  and  sober  engineer.  No  engineer  in  charge  of  such  engine 
or  machinery  shall  allow  any  person — except  such  as  may  be  deputed  for  that  pur- 
pose by  the  owner,  agent  or  operator — to  interfere  with  it,  and  no  person  shall 
interfere  with,  or  in  any  way  intimidate  the  engineer,  in  the  discharge  of  his  duty. 

Sec.  13.  The  mine  inspector,  miners  emplovedin  the  mines  and  owners  of  lands, 
or  persons  interested  in  the  rental  and  royalty  of  such  mines,  shall  at  all  proper 
times  have  full  right  and  access  to  all  scales  used  at  said  mines,  including  bank 
book  in  which  the  weight  of  coal  is  kept,  to  examine  the  amount  of  coal  mined  for 
the  purpose  of  testing  the  accuracy  thereof. 

Sec.  13.  When  gas  is  known  to  exist,  the  owner,  agent  or  operator  of  any  coal 
mine  shall  employ  a  competent  fire  boss,  whose  duties  it  shall  be  to  examine  every 
place  in  the  mine  before  the  men  are  permitted  to  enter  for  work;  said  fire  boss 
shall  be  at  some  convenient  place  each  day  to  inform  every  man  as  to  the  state  or 
condition  of  his  working  place  before  entering.  Said  works  shall  be  carefully 
examined  every  morning  with  a  safety  lamp  by  the  fire  boss  before  the  workmen 
are  allowed  to  enter  therein. 

Sec.  14.  No  woman  shall  be  employed  to  labor  or  work  about  any  mine  in  this 
State,  nor  any  boy  under  the  age  of  ten  years. 

Sec.  15  (as  amended  by  act  No.  568.  acts  of  1894-95).  Applicants  for  first  and 
second  class  mine  foreman's  certificates  shall  be  at  least  twenty-three  (28)  years  of 
age  and  shall  have  had  at  least  five  (5)  years  practical  ezpeneuce  after  having 
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titamid  to  tiie  mgfi  of  fifteen  (15)  years,  as  miners,  saperintendents,  at  or  inside  of 
taviiQiioaneor  ooalmineln  l^o  fthis]  State  and  shall  be  citizens  of  this  State  and' 
la^n  ol  good  moral  character  and  men  of  known  temperate  habits.    The  said  board 
^h£l  be  empowered  to  grant  certificates  of  competency  of  two  grades,  namely: 
"""^'"'^"  of  the  first  class  to  persons  who  haye  had  experience  in  mines  generat- 


ing explosiTe  gases,  and  who  shall  have  the  necessary  qnalification  to  fulfill  the 
ihiiies  of  mme  foreman  in  snch  mines;  and  certificates  of  the  second  class  to  x>er- 
^iiGd  wiio  give  satisfactory  evidence  of  their  ability  to  act  as  mine  foreman  in 
Closes  not  ^eenerating  explosive  erases. 

Sec.  16  (as  amended  by  act  Ko.  668,  acts  of  1894-95).  No  person  shall  act  as 
rnne  foreman  in  any  iron  ore  or  coal  mine  in  this  State  generatmg  explosive  gases, 
rmldss  he  is  in  possession  of  a  first-class  certificat.e  of  competency.  But  ninety 
days  will  be  given  those  now  acting  as  mine  foremen  to  perfect  themselves  for 
criamisstioD.  The  fee  for  examination  and  issuing  a  first-class  certificate  shsdl  be 
are  ddlsrs,  and  for  a  second-class  certificate,  three  dollars. 

S£c.  17.  The  governor  may  discharge  the  mine  inspector  at  any  time  nx>on  the 
^!ia^  of  ft  wn'tten  complaint,  substantiated  by  sufficient  proof,  for  unfairness, 
unLtnex,  incompetency  or  malfeasance,  and  appoint  his  successor  for  the  unex- 
j- jvri  term. 

Sfc  1^.  The  provisions  of  this  act  shall  apply  to  all  underground  mines  in  this 
State  except  those  employing'  less  than  twenty  men. 

Sec.  19  (as  amendeci  by  act  No.  568,  acts  of  1894-95).  When  by  reason  of  any 
^JT»]ii6ion  or  other  accident  in  any  mine  in  this  State,  or  the  machinery  connected 
tLerewith,  loes  ol  life  or  serioixs  personal  injury  shall  occur,  it  shall  be  the  duty 
(4  the  person  having  charge  of  sncli  mine  to  give  notice  thereof  forthwith  to  the 
s  :n<?  inspector,  and  it  shall  be  tlie  dnty  of  the  mine  inspector  upon  being  notified 
if  any  fatal  accident  as  herein  provided,  to  immediately  repair  to  the  scene  of  the 
a  L.'lent  and  make  snch  sxigigestions  as  may  appear  necessary  to  secure  the  safety 
>t  any  persons  who  may  be  endangered.  The  said  mine  inspector  shall  proceed  to 
ni^t-itigate  and  ascertain  the  canse  of  the  accident  and  make  a  record  thereof 
7hich  he  shall  keep  on  file,  and  to  enable  him  to  make  the  investigation,  he  shall 
L::ve  the  power  to  compel  the  attendance  of  i)erson8  to  testify  and  he  shall  also 
iu^e power  to  administer  oaths  of  [or]  affirmations. 

>E«-.  20  (as  amended  by  act  Iso.  568,  acts  of  1894r-95).  On  or  before  the  twenty- 
r::hdaT  of  January  in  each  year,  the  operator  or  superintendent  of  every  coal, 
ir  »u  ani  clay  mine,  also  limestone  qnames  shall  send  to  the  mine  inspector  a  cor- 
rt-:t  K^iort  specifying  -with,  respect  to  the  year  ending  with  the  thirty-first  day  of 
DK'ember  preceding,  the  name  of  the  operator  and  office  of  the  mine,  and  the 
« 'laiititv  of  coal,  ore  J  clay  or  limestone  mined.  The  report  shall  be  in  such  form 
iiil  give  such  information  regarding  such  mine  or  quarry  as  may  be  from  time  to 
mn*^  Tfequired  and  prescribed  by  the  mine  inspector.  Blank  forms  for  such  reports 
?ball  be  f UTuished  by  the  mine  inspector. 

Sec.  21  (as  amended  by  act  No.  568,  acts  of  1894-95).  Any  person  or  persons 

wbflneoever  who  shall  intentionally  or  carelessly  injure  any  shaft,  safety  lamp, 

iiistnunent,  air  course  or  brattice,  or  obstruct  or  throw  open  airways  or  take 

Hutches  for  any  pnrpoee,  or  pii)es  or  other  smokers'  articles  beyond  any  station 

iiL-ide  of  which  locked  safety  lamps  are  used,  or  injure  any  part  of  the  machinery, 

"T  oTiea  a  door  in  the  mine  and  not  close  it  ^ain  immediately,  or  open  any  door 

which  opening  is  forbidden  or  use  any  oil  in  lamps  not  known  to  be  best  miners' 

«'il.or  disobey  any  order  given  in  carrying  out  the  provisions  of  this  act,  or  do  any 

Mi'ier  act  whatsoever  whereby  the  lives  or  the  health  of  i)ersons,  or  the  security  of 

ib^  mines  or  machinery  is  endangered  shall  be  deemed  guilty  of  a  nnsdemeanor 

Mid  may  be  punished  in  a  manner  provided  for  in  this  act.    The  neglect  or  refusal 

to  perform  the  duties  reqnired  to  be  performed  by  any  section  of  this  act  by  parties 

tiiertin  required  to  perform  them,  or  the^  violation  of  any  of  the  provisions  or 

nqnirements  hereof  shall  he  deemed  a  misdemeanor  and  shall  upon  conviction 

thereof,  in  any  court  having  jurisdiction  of  such  offenses  of  the  county  wherein 

t[ie  misdemeanor  was  committed  be  punished  by  fine  not  exceeding  two  hundred 

and  fifty  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months  or 

\xith.  at  the  discretion  of  the  court. 

Sec.  22.  The  mine  inspector  shall  not,  during  his  term  of  office,  be  actually 
inter^ted  as  owner,  operator  or  manager  of  any  mine  in  the  State  of  Alabama. 

Sec.  23,  The  inspector  of  mines  shall,  biennially,  prior  to  the  assembling  of  the 
general  assembly,  malce  a  written  report  to  the  governor,  stating  the  condition  of 
the  mining  interests  in  this  State,  with  such  suggestions  and  information  as  may 
Ittof  interest  to  the  mining  industry. 
Sic  24.  The  owner,  agent  or  operator  of  every  coal  mine,  whether  worked  by 
Aaft  dope  or  drift,  shall  provide  and  hereafter  maintain  for  every  such  mine 
saBasat  ventilation  for  each  and  every  person  employed  in  such  mine,  which 
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aYiaiVb©  c^^^Hated  around  the  main  headings,  cross  headings  and  working  places 
to  aa  ei^^'i  that  will  dilnte,  render  harmless  and  carry  off  noxions  and  dangerous 
gases  generated  therein. 

Sec.  26  (added  by  act  No.  568,  acts  of  1894-95).  For  the  purpose  of  making^ 
known  the  rules  and  the  provisions  of  this  act  to  all  persons  employed  in  or  about 
such  mine  or  calling  to  which  this  act  applies,  an  abstract  of  the  act  and  rules 
shall  be  posted  up  in  legible  characters  in  some  conspicuous  place  or  places  at  or 
near  the  mine  where  they  may  be  conveniently  read  by  the  persons  employed,  and 
so  often  as  they  become  obliterated  or  destroyed  the  owner,  operator  or  superin- 
tendent shall  cause  them  to  be  renewed  with  all  reasonable  dispatch.  Any  person 
who  pulls  down,  injures  or  defaces  such  abstract  of  the  act  or  rules  when  posted 
up  in  pursuance  of  the  provisions  of  this  act  shall  be  guilty  of  an  offense  against 
this  act. 

Sec.  27  (added  by  act  No.  568,  acts  of  1894-95).  No  unauthorized  person  shall 
enter  the  mine  without  permission  from  the  superintendent  or  mine  foreman. 
Rule  2.  No  person  in  a  state  of  intoxication  shall  be  allowed  to  go  into  or  loiter 
about  the  mine.  Rule  3.  All  employees  shall  inform  the  mine  foreman  or  his 
assistant  of  the  unsafe  condition  of  any  working  place,  hauling  roads  of  [or]  trav- 
eling ways  or  of  damages  to  doors,  brattices  or  stoppings  or  of  obstructions  in  the 
air  passages  when  known  to  him.  Rule  4.  Every  workman  employed  in  the  mine 
shall  examine  his  working  place  before  commencing  work  and  after  any  stoppage 
of  work  during  the  shift  he  shall  repeat  such  examination.  Upon  the  filing  of  the 
biennial  report  of  the  inspector  of  mines,  the  governor  shall  have  it  printed  as  the 
reports  of  other  state  officers. 

Act  No.  327. — Payment  of  wages 

Sec.  1.  Any  cornpration  or  individual  employing  labor  in  this  State  and  issu- 
ing to  them,  from  Time  to  time,  checks  for  their  labor  or  service,  shall  pay  what- 
ever amount  is  left  over  unpunched  or  unpaid  at  the  end  of  the  current  month 
to  the  origiuiil  holder  thereof,  in  money  at  their  regular  pay  day  for  the  suc- 
ceeding month,  or  when  presented  thereafter;  Provided,  The  provisions  of  this 
act  shall  apply  only  to  the  counties  of  Jefferson,  Bibb,  Tuskaloosa,  De  Kalb  and 
Washington. 

Act  No.  445. — Industnul  scliool. 

Sec.  1.  An  industrial  school  for  the  educa^tion  of  white  girLs  in  Alabama  is 
hereby  established  and  shall  be  located  and  organized  as  hereinafter  provided. 

Sec.  6.  The  said  board  of  trustees  shall  possess  all  the  power  necessary  and 
proi)er  for  the  accomplishment  of  the  trust  reposed  in  them,  viz:  The  establish- 
ment and  maintenance  of  a  first-class  industrial  school  for  the  education  of  white 
girls  in  the  State  of  Alabama  in  industrial  and  scientific  branches,  at  which  said 
girls  may  acquire  a  thorough  normal  school  education,  together  with  a  knowledge 
of  kindergarten  instruction  and  music;  also  a  knowledge  of  telegraphy,  stenogi'a- 
phy,  photography  and  i)honography,  type- writing,  printing,  book-keeping,  indoor 
cari)entry,  electrical  construction,  clay -modeling,  architectural  and  meciianioal 
drawing,  sewing,  dress-making,  millinery,  coolring,  laundry,  house,  sign  and 
fresco  painting,  home  nursing,  plumbing,  and  such  other  practical  industries  as, 
from  time  to  time,  to  them  maybe  suggested  by  experience  or  tend  to  promote 
the  general  object  of  said  girls'  industrial  school,  to  wit:  fitting  and  preparing 
such  girls  for  the  practical  industries  of  the  age. 

Sec.  11.  As  soon  as  said  institution  is  prepared  to  receive  pupils  or  students  in 
three  or  more  of  the  industrial  studies  hereinbefore  enumerated,  the  said  trustees 
shall  apportion  to  each  county  its  quota  of  scholars  on  the  basis  of  the  educable 
white  girls  between  the  ag(»s  of  fourteen  and  twenty-one,  in  the  State  and  several 
counties,  and  one  i)npil  from  each  congressional  district,  whose  tuition  and  board 
shall  be  absolutely  free,  and  this  number  shall  be  increased  from  time  to  time  as 
in  the  judgment  of  the  trustees  the  finances  of  said  institution  shall  warrant. 
Said  free  scholarship  shall  be  awarded  at  the  annual  meeting  of  the  girls'  indus- 
trial school  upon  the  recommendation  of  the  trustee  from  thw  congressional  dis- 
trict from  which  said  pupil  is  appointed,  and  tiie  several  superintendents  of 
education  in  tlie  counties  shall  advertise  it  in  some  newsi)aper  ]m})lished  in  said 
county,  and  after  the  e vibration  of  two  we(  ks  from  said  advertisement,  shall,  by 
and  witli  the  apprcA  «al  of  the  county  commissioners  or  court  of  county  revenues, 
commission  such  number  of  white  girls  to  siiid  institution  as  such  county  is 
entitled  to.  The  presentation  of  such  certificate,  over  the  signature  of  the  pro- 
bate judge  of  siiid  county,  shall  entitle  the  i)erson  so  commissioned  to  admission 
into  said  school,  with  all  its  privileges  for  the  course  of  study  selected;  Prmudcd, 
That  the  ai^pointing  board  shall  give  the  preference  to  the  applicants  least  able  to 
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.1.'  l:.  ia>*4v.*s  if  they  have  the  reqnisito  qualifications;  Prmnded,  Juticever, 
7  a:  u^rliinar  in  the  provisions  of  this  act  Bhall  be  held  to  prevent  any  white  girl 
:.  'Li'>  States  from  attending  said  school  upon  the  x>&ynient  of  her  board  and 

ACTS  OF  1894-95. 

AiT  No.  140. — M'eighing  ore  or  cttal  at  mines, 

^K.  TTox  1 .  It  sliall  Ix*  the  duty  of  any  person,  fimior  corporation  operating  any 
^v  .  r  t  <<il  mine  in  this  State,  in  which  miners  or  other  laborers  fire  employed  to 
r  -::•'  -r  cut  un^  cir  c«»al,  where  the  compensation  is  determined  by  the  weight  of 
T  • .  ir»" .  r  c(.jil  mined  or  cut  to  weigh  or  cauRO  to  be  weighed  honestly  and  care- 
{  .ly  all  rr».'  nr  c<^il  niin»'d  or  cut,  which,  by  contractor  agreement  with  the  miner 
•  r  I/-  T»^r  is  to  W  paid  for  by  weight. 

5*1 '.  i.  It  ^haU  DO  the  duty  of  the  mine  inspector,  in  all  counties  where  such 
■'.-^^'^'t.r  ha-^  l>»H'n  api)ointed  to  examine  and  test  the  scales  used  for  weighing 
'-*  ^1  r»t  all  min«-s  whore  the  mining  or  cutting  of  ore  or  coal  is  paid  for  by  weight, 
a-  !♦  i-t  once  tvery  six  months,  and  oftener  of  any  particular  scales  in  respect  to 
w-hi-  h  campLiint  m  %vTiting  is  made  to  him, 

>. '  .  :J.  Any  ])erson  who  knowingly  and  willfully  violates  section  one(l)  of  this 
^  t  >h  vll  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  fined  for  each 
w'lf ti:^*  nv>t  It.  ^s  than  ten  dollars,  nor  more  than  one  hundred  dollars. 

Act  No.  ^^SS.—Com-ict  labor. 

'^^^.*\l.  Tlie  state  convicts  shall  be  hired  or  employed  at  such  labor  and  in  such 
T>'a»  t^  an<l  under  such  regulations  within  the  State  as  may  be  determined  by  the 
r-  ..r«i  lit  in?]»*»ctors.  with  the  approval  of  the  governor,  having .fti  view  the  end  of 
I-  li^ir.^  the  >j-stem  self-sustaining,  consistent  with  the  humane  treatment  of  the 

^r  •  .  fVi.  No  convict  must  be  worked  at  a  different  place  or  occupation  than  that 
L-  r»^^-.i  in  the  contract,  except  upon  the  ret^ommendation  of  the  board  of 
ir*:*^Ti*r^,  smtincr  the  reason  therefor,  and  approved  by  the  governor;  nor  shall 
:-.y  u'livii-t  l>e  rehired  or  placed  in  the  keeping  or  control  of  any  other  person 
:L.in  the  c*'»ntrHctt)r,  except  upon  recommendation  by  the  board  of  inspectors,  and 
aj'fn>ve«l  by  th(»  governor. 

>r:i'.  tvJ.  Om^-ict3  must  be  classed  or  tasked  if  hired  in  mines,  and  may  be  if 
Lire*!  els«- where,  but  all  hiring  hereafter  made  must  be  per  capita. 

SF'  .  &4.  Not  less  than  fifty  state  or  county  convicts  shall  be  hired  to  one  per- 
^  n.  or  kept  at  one  prison,  and  none  of  those  hired  to  any  person,  must  be  related 
t«  him  by  consanguinity  or  affinity,  and  they  shall  be  governed,  worked  and 
;nianled  as  prescribed  by  the  rules  and  regulations  for  working  penitentiary  con- 
ric-tjs  outside  the  walls.  The  ^violation  of  this  section  is  a  misdemeanor,  punish- 
a>>'e  on  conviction  by  a  fine  not  exceeding  one  thousand  dollars,  and  hard  labor 
n- 1  exceeding  twelve  months;  Provided,  That  when  convicts  are  worked  in  the 
c«'nnty  where  convicted,  less  than  fifty  may  be  worked  at  one  place. 

Sfc.  fi9.  Convicts  may  be  allowed  to  work  for  themselves  after  the  performance 
of  th#*ir  daily  tasks,  in  such  manner  as  may  be  pre^^cribed  by  the  rules  of  the 
br«rd  of  inspectors,  and  the  proceeds  of  such  labor  shall  be  disposed  of  as  the 
bird  shall  provide  by  rule. 

Skc.  Ki.  The  board  of  inspectors  may  with  the  approval  of  the  governor,  make 
cr.atracts  for  the  hire  of  the  labor  of  the  convicts  by  the  day,  month,  or  year,  or  a 
lenn  of  years,  the  State  in  such  cases  controlling  and  supporting  the  convicts. 

Srv\  9*2.  Hard  labor  for  the  county  shall  be  under  the  superintendence  and  con- 
♦^'j  of  the  court  of  county  commissioners  or  board  of  revenue,  who  shall  deter- 
nr.ne  in  what  manner  and  on  what  particular  works  the  laboi  shall  be  performed; 
aii<i  all  convicts  sentenced  to  hard  labor  for  the  county  shall  be  under  the  direc- 
tif»n  and  control  of  the  court  of  county  commissioners,  or  board  of  revenue  when 
wfirked  or  hired  in  the  county  where  convicted,  but  otherwise  they  are  to  be  under 
thf  «nperintendenco  and  control  of  the  board  of  inspectors  of  convicts. 

Skc.  V^,  Whenever  the  commissioners  of  roads  and  revenues  of  a  county  deem 
that  it  is  to  the  best  interest  of  the  county  to  use  the  county  convicts  in  building, 
ivpairing  and  working  the  pubhc  roads  of  the  county,  they  may  so  work  them 
under  rules  and  re^rn&tions  to  be  prescribed  by  the  board  of  inspectors,  which 
shall  be  uniform  throughout  the  State  for  working  county  convicts  on  the  public 

roads. 

Sec.  102  Hard  lalK>x"  for  the  county  includes  labor  on  public  roads,  public 
^Bidge9,  and  other  piil>lic  works  in  the  county;  and  authorizes  the  letting  or  such 
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cojmc^^  ^^  liire  to  labor  any  where  within  the  state,  as  may  be  determined  by  the 
court  o£  ^5^tinty  commlBsioners,  or  boards  of  revenue. 

S^x:.  \^'^'  No  woman  convicted  of  a  public  offense  shall  be  required  to  work  as 
a  laborer  on  any  public  highway  in  this  state. 

Sec.  104.  Every  contract  for  the  hire  of  county  convicts  must  express  the  kind 
of  labor,  and  the  place  at  which  it  is  to  be  performed;  and  such  convict  must  be 
restricted  to  such  place  and  labor,  which  must  not  be  changed  except  upon  the 
recommendation  or  the  court  of  county  commissioners;  and  the  county  convicts 
can  only  be  sublet  or  rehired  in  the  same  manner. 

Sec.  105.  Should  the  court  of  county  commissioners  or  boards  of  revenue  deter- 
mine to  let  convicts,  or  any  part  of  them,  to  hire,  they  may  do  so  by  themselves, 
or  by  some  member  of  their  body,  or  other  person  to  oe  appointed  by  them. 

Act  No.  534. — Convict  labor. 

Sec.  8.  *  *  *  Said  board  of  road  and  revenue  commissioners  shall  have 
authority  to  allow  said  overseer  to  use  any  or  all  prisoners  confined  in  the  county- 
jail  under  sentence  of  hard  labor  for  the  county  [Mobile] ,  in  working  said  roads. 
In  case  such  prisoners  are  used  for  that  purpose  said  overseer  is  not  to  warn  out 
and  work  at  the  same  time  and  on  the  same  road  the  free  hands  apportioned  to 
said  road. 

ARIZONA. 

REVISED  STATUTES  OF  1887. 

Title  4. — Exemption  from  garnishment — Wages. 

Section  08.  Earnings  for  personal  services  rendered  at  any  time  within  thirty 
days  next  preceding  the  service  of  the  writ  shall  not  be  subject  to  garnishment 
when  it  shall  be  made  to  appear  by  the  affidavit  of  the  debtor  or  otherwise  that 
such  earnings  are  necessary  for  the  support  of  a  family  supported  wholly  or  in 
part  by  his  labor. 

Title  27. — Exemption  from  execution,  etc.— Personal  property. 

Sec.  1956.  There  shall  be  reserved  to  every  family  exempt  from  attachment  and 
execution  and  every  species  of  forced  sale  for  the  payment  of  debts,  personal  prop- 
erty not  to  exceed  in  value  the  sum  of  one  thousand  dollars. 

Sec.  1962.  The  earnings  of  the  debtor  for  his  personal  services  for  thirty  days 
next  preceding  the  date  of  the  levy,  when  it  shall  be  made  to  appear  by  the  debtor's 
affidavit  or  otherwise  that  such  earnings  are  necessary  for  the  use  of  a  family, 
supported  wholly  or  partly  by  his  labor  shall  be  exempt. 

Title  80. — Conditional,  sales. 

Sec.  2086  (as  amended  by  act  No.  12,  acts  of  1895).  No  contract  for  the  loan  or 
lease  of  any  goods  or  chattels  for  a  period  of  three  months,  and  no  contract  for 
the  sale  of  personal  property  by  the  terms  of  which  the  title  is  to  remain  in  the 
vendor  and  the  possession  thereof  in  the  vendee  until  the  purchase  price  is  paid 
or  other  conditions  of  sale  complied  with,  shall  be  valid  as  against  any  other  per- 
son than  the  parties  thereto  and  those  having  notice  thereof,  unless  such  contract 
of  sale  or  lease,  as  the  case  may  be  [shall  be] ,  in  writing,  subscribed  by  the  parties 
thereto,  and  the  same  or  a  copy  thereof  filed  and  recorded  in  the  office  of  the  county 
recorder  where  said  property  is  situated,  or  some  part  thereof,  in  the  same  manner 
as  chattel  mortgages  are  by  law  required  to  be  filed  and  recorded. 

Title  33. — Exemption  from  execution,  etc. — Homesteads. 

Sec.  2071.  Every  person  who  is  the  head  of  a  family  may  hold  as  a  homestead, 
exempt  from  execution  and  forced  sale,  real  property  to  be  selected  by  him  or  her 
not  exceeding  in  value  the  sum  of  $4,0()0.00 — four  thousand  dollars. 

Sec.  2073.  The  claim  of  the  homestead  provided  for  in  this  act  may  be  made  by 
the  husband,  or  by  his  wife,  or  by  any  unmarried  person  who  is  the  head  of  a 
family,  or  by  anyone  having  charge  of  the  premises  in  behalf  of  the  owner  thereof, 
if  such  owner  be  entitled  to  claim  a  homestead. 

Sec.  2085.  Land  other  than  that  upon  which  the  claimant  resided  may  be  held 
as  a  homestead. 
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TrrtiE  34. — Earnings  of  married  womeri. 

^£C.  JlOl.  The  eamingB  *  *  *  of  the  wife  and  of  her  minor  children  in  her 
rxL-iodT  whil«  she  has  lived  or  may  live  separate  and  apart  from  her  husband, 
siiaii  also  be  the  separate"  property  of  the  wife. 

Title  43. — Mecluinies' liens. 

Si^.  ^338,  Any  person  or  firm,  lumber  dealer,  artisan  or  mechanic,  who  may 
I »  -  «r  or  furnish  material ,  machinery,  fixtnres  or  tools  to  erect  any  honse  or  impr o ve- 
Hi^'Bt.  or  to  alter  or  repair  any  boil  ding  or  improvement  whatever,  shall  have  a 
Ltr-ii  (»i  sQcfa  houae,  bailding,  fixtures  or  improvements  and  shall  also  have  a  lien 
'  'u  the  lot  or  lots  or  land  necessarily  connected  therewith,  to  necnre  payment  for 
UMr  4loiie.  lumber,  material,  machinery  or  fixtures  and  tools  frmiished  for 
coTKtmctioii,  alteration  or  repairs. 

Sec.  :a2o9  (as  amended  by  act  No.  49,  acts  of  1889).  In  order  to  fix  and  secnre 
The  lien  herein  provided  for,  the  person,  firm,  contractor,  mechanic,  artisan  or 
Imnber  dealer  performing  labor  or  furnishing  material,  shall  have  the  right  at  any 
tmie  within  ninety  days  after  the  completion  of  such  labor  or  the  completion  of 
the  furnishing  of  such  material,  to  file  his  contract  or  an  itemized  account  duly 
v^ritied  before  a  notary  public  or  other  person  qualified  to  administer  oaths,  in 
tb«>  office  of  the  county  recorder  of  the  county  in  which  such  property  is  situated 
and  cause  the  same  to  be  recorded  in  a  book  to  be  kept  by  the  county  recorder 
t'jT  that  purpoee. 

Sec.  2:2tiO.  If  the  contract,  order  or  agreement  be  verbal,  a  duplicate  copy  of  the 
bill  (3f  particnlarB  shall  be  made  imder  oath,  one  to  be  delivered  to  the  recorder 
to  be  filed  and  recorded  as  provided  for  written  contracts,  and  the  otiier  to  be 
furnished  to  the  party  owing  the  debt,  or  to  his  agent  if  to  be  found  in  the  county 
where  the  property  is  situated.  If  neither  the  party  owing  the  debt,  or  his  agent 
can  be  found  in  the  county,  then  the  furnishing  the  copy  to  the  party  owing  the 
ti>'bt  or  his  agent  may  be  dispensed  with. 

^£c.  2~J61.  Both  the  contracts  and  accounts  when  filed  and  recorded  as  above 
7»roTidiHl  shall  be  acxM)mpanied  by  a  description  of  the  lands,  lots,  houses  and 
mipiuTemente  made  against  which  the  lien  is  claimed. 

Sfc.  2262.  When  snch  contract  or  account  is  filed  and  recorded  it  shall  be  deemed 
sufficient  diligence  to  secme  the  lien  herein  provided. 

SEX'.  2263  (as  amended  by  act  No.  49,  acts  of  1889).  The  lien  herein  provided, 
:f  in  the  county,  shall  extend  to  and  include  ten  acres  upon  which  such  labor 
has  been  performed  or  upon  which  the  houses  or  improvements  are  made,  except 
in  the  case  of  repairs  and  improvements  upon  a  homestead,  in  which  case  the  lien 
shall  lie  against  the  improvements. 

Sec.  2264.  If  in  a  city,  town  or  village  it  shall  extend  to  and  include  such  lot  or 
\ou  upon  which  snch  houses,  fixtures  or  improvements  are  situated,  or  upon 
which  such  labor  wras  performed. 

Szc.  22<v».  The  lien  herein  provided,  for  labor  performed  or  material  furnished 
flhall  extend  to  the  land  designated,  and  the  x>erson  enforcing  the  same  may  have 
the  lot  or  land  and  improvements  sold  together,  or  he  may  have  the  improvements 
aUme,  sold  ^rben  the  same  can  be  done  without  material  injury  to  the  property 
beyond  the  vsJue  of  the  improvements. 

Sec.  2269.  The  Hen  and  contract  mentioned  in  the  preceding  section,  shall  inure 
to  the  benefit  of  mechanics,  artisans,  laborers,  ana  lumber  dealers,  and  other 
material-men  who  shall  have  built,  erected,  altered,  repaired,  improved  or  fur- 
nished material  for  a  homestead. 

Sic.  2270  (as  amended  by  act  No.  47,  acts  of  1891).  Every  mechanic,  lumber 
(leaksr.  material  man,  null  man,  artisan  or  other  person  doing  and  performing  any 
work,  or  furnishing  any  material  towards  the  erection,  alteration,  repairs,  con- 
struction or  completion  of  any  building  erected  or  improvement  maatf  imder  a 
contract  between  the  owner  of  said  building  erected  or  improvements  and  the 
rtriginai  contractors,  whose  demand  for  work  and  labor  performed,  or  material 
furnished  towards  the  completion  of  said  building  or  improvement  has  not  been 
paid,  shall  deliver  to  the  owner  of  said  building  or  improvements,  or  to  his  agent 
in  charge,  if  to  be  found  in  the  county,  and  if  not,  then  to  the  coun^  recorder 
oC  the  proper  county  within  sixty  (60)  days  from  the  completion  of  such  building 
or  improvements,  an  attested  account  of  the  amount  ana  value  of  the  labor  or 
nsfeerial  thus  famished  remaining  unpaid,  and  thereupon  the  owner  may,  for  his 
own  protection,  retain  out  of  the  amount  due,  or  to  oecome  due,  such  original 
osotzactors,  if  any,  the  amount  of  said  labor  or  material  furnished,  an  shown  by 
"^'  ^^       ^  acconnty  and  such  owner  and  the  building  and  improvement  and  the 
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"land  upo^  'wMch  the  same  is  situated  shall  be  liable  for  the  reasonable  value  of 

BTLcVilabo^  done  and  material  furnished,  notwithstanding  the  fact  that  such  owner 

may  have  taken  from  such  original  contractor  a  bond  conditioned  for  the  faithful 

performance  of  his  contract,  and  that  such  building  should  be  turned  over  free 

from  incumbrances. 

Sec.  2371,  A  compliance  with  the  provisions  of  the  preceding  section,  shall  be 
sufficient  diligence  to  fix  the  liability  of  the  owner  of  such  building  or  improve- 
ments for  the  payment  of  such  demand,  and  to  secure  the  lien  on  the  building  and 
improvements  for  the  amount  of  such  demand. 

Sec.  2272.  Whenever  such  an  account  shall  be  placed  in  tlie  hands  of  such 
owner,  or  his  authorized  agent,  it  shall  be  the  duty  of  such  owner  or  his  agent  to 
furnish  his  contractor  with  a  true  copy  of  such  attested  account,  and  if  said  con- 
tractor shall  not  within  ten  days  after  the  receipt  of  said  copy  give  the  owner 
written  notice  that  he  intends  to  dispute  said  claim,  he  shall  be  considered  as 
assenting  to  the  demand,  which  shall  be  paid  by  the  owner,  when  it  becomes  due. 

Sec.  2273  (as  amended  by  act  No.  47,  acts  of  1891).  In  all  cases  where  a  lien 
shall  be  filed  or  notice  given  under  the  provisions  of  this  act,  by  any  person  other 
than  a  contractor,  it  shall  be  the  duty  of  the  contractor  to  defend  any  action 
brought  thereupon  at  his  own  expense;  and  during  the  pendency  of  such  action  the 
owner  may  withhold  from  the  contractor  the  amount  of  money  for  which  such 
lien  shall  £e  filed  as  aforesaid,  and  in  case  of  judgment  against  the  owner  or  his 
property,  upon  the  lien,  he  shall  be  entitled  to  deduct  from  any  amount  due  and 
to  become  due  by  him  to  the  contractor  as  aforesaid,  the  amount  of  such  jud|^- 
ment  and  costs,  and  if  he  shall  have  settled  with  the  contractor  in  full,  or  if  such 
an  amount  shall  not  be  owing  the  contractor,  such  owner  shall  nevertheless  be 
entitled  to  recover  back  from  the  contractor  and  his  bondsmen  the  amount  so  paid 
by  him,  for  which  the  contractor  was  originally  the  party  liable. 

Sec.  2274.  All  mechanics,  laborers,  and  operatives,  who  may  labor,  and  all  x>er- 
sons  who  may  furnish  material,  machinery,  fixtures  or  tools  in  the  construction 
or  repair  of  any  railroad,  locomotive,  car,  or  other  equipment,  or  who  may  labor 
in  the  operating  of  a  railroad,  and  to  whom  money  or  wages  are  due  or  owing^ 
for  such  labor  or  material,  shall  hereafter  have  a  lien  upon  such  railroad,  and  its 
equipment  for  such  sums  as  are  unpaid. 

Sec.  2275.  All  persons  who  may  labor  or  furnish  material  of  any  kind  in  the  con- 
struction, alteration  or  repair  of  any  camil,  water-ditch,  flume  or  aqueduct  or 
reservoir,  bridge,  fence  or  other  structure  or  improvement,  and  to  whom  money 
or  wages  are  due,  or  owing  therefor,  shall  hereafter  have  a  lien  upon  the  same 
for  such  sums  as  are  uni^aid. 

Sec.  227G.  All  miners,  laborers  and  others  who  may  labor,  and  all  persons  who 
may  furnish  matenal  of  any  kind,  designed  or  used.,  in  or  ui>on  any  mine  or  min- 
ing claim,  and  to  whom  more  wages  are  due  for  such  labor  or  material,  shall 
have  a  lien  upon  the  same  lor  such  sums  as  are  unpaid. 

Sec.  2277.  All  persons  who  furnish  material,  or  who  labor  upon  any  lot  in  any 
incorporated  city,  town  or  village,  or  fills  in  or  otherwise  improves  the  same,  or 
the  street  in  front  of  or  adjoining  the  same  at  the  req^uest  of  the  owner  thereof,  or 
his  agent,  shall  have  a  lien  on  such  lot  for  his  matenal  furnished  and  labor  i)er- 
formed,  and  upon  the  buildings,  structures  and  improvements  thereon  situated. 

Sec.  2278  (as  amended  by  act  No.  47,  acts  of  1891).  All  foimdrymen,  boiler 
makers,  and  all  persons  who  labor  or  furnish  machinery,  boilers,  castings,  or  other 
material  for  the  construction,  alteration,  repairs,  or  carrying  on  of  any  mill,  manu- 
factory, or  hoisting  works  at  the  request  of  the  owner  hereof,  or  his  agent,  shall 
have  a  lien  on  the  same  for  the  amount  due  him  or  them  therefor.  In  case  the 
hoist  or  mill  upon  or  in  w^hich  such  labor  was  performed,  is  situate  upon  any 
property,  not  the  property  of  the  owner  of  such  hoist  or  mill,  the  purchaser  of 
such  hoist  or  mill,  at  the  sale  of  the  foreclosure  of  such  lien,  shall  have  the  right 
to  remove  the  same  within  sixty  days  after  such  sale,  wliether  such  hoist  or  mill 
be  a  fixture  or  not.  In  case  such  hoist  or  mill  is  situated  upon  a  mine  or  mining 
claim,  or  mill  site,  the  i)ropertyof  tlie  owner  of  such  hoist  or  mill,  such  lien  shall 
cover  the  surface  ground  not  exceeding  five  acres  upon  which  said  hoist  or  mill 
is  situate. 

Sec.  2279  (as  amended  by  act  No.  68,  acts  of  1891).  All  }>ersons  who  cut  or  cord 
wood,  cut,  saw  or  skid  logs,  cut,  saw,  hew  or  pile  ties,  at  the  recjuest  of  the  owner 
thereof  or  his  agent,  shall  have  a  lien  thereon  for  the  amount  due  him  for  the  labor 
performed. 

Sec.  2280.  The  woid  agent  as  used  in  this  act,  shall  be  construed  to  include  all 
contractors,  subcontractors,  architects,  builders,  and  persons  who  have  the  charge 
or  control  of  any  mine,  mining  claim,  canal,  water-ditch,  flume,  aqueduct,  reser- 
voir, fence,  bridi^o,  mill,  manufactory,  hoisting  works,  or  other  property  or  thing 
upon  which  labor  has  been  performed  or  material  furnished. 
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>»  c  ^i^ V.  The  liens  provitled  for  in  this  act  are  preferred  to  all  liens,  mortgages 
jji-t'iit^TmcTimbTanceft  wbich  shall  have  attached  upon  the  property,  snbseiiuent 
ri  ill*-  t*me  when  the  labor  "was  conunenced  or  the  materials  commenced  to  be  fur- 
nL^-h^L  Also,  to  all  liens  mortgfiges  and  other  incnmbrances  of  which  the  lien 
11  H'\*'i  ha<l  notice,  either  aetnal  or  constmctive  at  the  time  he  commenced  the 
jii'TT  or  commenced  to  fnmish  the  material. 

Sic.  r>*2  \as  amended  by  act  No.  49,  acts  of  1889).  No  lien  created  by  this  act 
-hall  omtinne  for  a  longer  period  than  six  months  after  the  filing  thereof  in  the 
» .  •Tmty  rt-<*order's  office  of  the  proper  connty  nnless  suit  is  brought  within  such 
l^ri'  A  in  the  pro^i*»r  court  to  enforce  the  same. 

^^E^^  -^.^i.  in  suits  to  enforce  liens,  all  lien  holders  interested  maj'  be  joined  as 
T»Uiutiifs  where  their  interests  do  not  conflict,  and  in  case  of  conflict  of  interest  a 
;Lirt  mny  be  jc^ined  as  plaintiffs  and  a  part  may  be  made  defendants. 

sfj*.  •i'JM.  The  assignee  of  any  contract  or  account  for  material  furnished  or 
Lit>i»r  p*»rtormed  may  attest,  file,  record  and  enforce  the  same  as  if  he  had  been  the 
tn-T.nal  ownier  or  holder  thereof. 

SFf,  2*^'>.">.  The  procedure  to  enforce  the  lien  provided  in  this  act  shall  be  the 
same  a?  in  other  civil  causes. 

Ski  .  2'2>»T.  Every  jierson  who  may  furnish  supplies  or  material  or  do  repairs  or 
1  iU>r  for  or  on  account  of  any  domestic  vessel  owned  in  whole  or  in  part  in  this 
Ttrrritory.  shall  have  a  lien  on  such  vessel,  her  tackle,  apparel,  furniture  and  freight 
m«ine3'  for  the  payment  of  the  same. 

Sei\  *J2>s.  The  provisions  of  the  preceding  section  shall  not  be  construed  to  alter 
or  affect  in  any  way  the  general  law  regulating  liens  of  seamen  on  foreign  vessels. 

t^ffX'.  221*1 .  Whenever  any  article.  Implement,  utensil  or  vehicle  shall  he  repaired 
with  lalior  and  material,  or  with  labor  and  without  furnishing  material  by  any 
caqienter.  mechanic,  artisan  or  other  workman  in  this  Territory,  such  person  is 
aathon2ed  to  retain  possession  of  the  same  until  the  amount  due  on  same  for 
npiiiring  shall  be  fnlly  i)aid. 

>Fr.  22^2.  When  possession  of  any  of  the  property  embraced  in  the  *  *  * 
'  j>r%t.«di]]^  sections]  has  continued  for  twenty  days  after  the  charges  accrue,  and  the 
( Lju^ges  8o  due  have  not  been  paid,  it  shall  be  the  duty  of  the  person  so  holding 
«n«  h  property  to  notifj'  the  owner,  if  in  the  county  where  the  property  is  to  come 
forwird  and  pay  the  same,  and  on  his  failure  within  ten  days  after  such  notice  has 
U-en  given  him  to  pay  said  charges,  the  holders  of  said  prox)erty  after  five  days' 
notice,  ma^  seJl  saia  property  at  public  auction  and  apply  the  proceeds  to  the  pay- 
m*^t  of  said  charges,  and  shall  pay  over  the  balance  to  the  persons  entitled  to  the 
same. 

Sec.  2293.  If  the  owner's  residence  is  not  in  the  county  where  the  property  is,  the 
holder  of  said  property  is  not  required  to  give  the  ten  dlays'  notice  required  in  the 
prei^ing  section  before  proceeding  to  sell. 

Sec.  2206.  Nothing  in  this  act  shall  be  construed  or  considered  as  in  any  manner 
Tm])airing  or  aflfectmg  the  right  of  i)arties  to  create  liens  by  special  contract  or 
a;rreement,  nor  shall  it  in  any  manner  affect  or  impair  other  liens  arising  at  com- 
ni<in  law  or  in  equity,  or  by  any  statute  of  the  Territory,  or  any  other  lien  not 
treated  of  under  this  act. 

Title  51. -^Convict  labor. 

i^r.r.  2424.  The  board  of  commissioners  shall  lease  from  time  to  time  as  it  can  be 
<i4.nt*  to  advantage,  convict  labor,  to  be  employed  by  the  lessees  in  such  manufac- 
turing enterprises  as  the  board  may  deem  proper  and  under  such  rules  and  regu- 
lations as  they  may  prescribe,  but  every  corporation,  firm  or  person  leasing  any 
r'f  such  convict  labor  shall  employ  the  same  within  the  prison  walls  and  shall  have 
tne  right  to  introduce  machinerv,  tools,  raw  material  and  instructors  necessary 
to  the  sucoessfnl  prosecution  of  their  manufacturing  business. 

Sei  '.  24a9.  Persons  confined  in  the  county  jail  under  a  judgment  of  imprisonment 
Tf'ndered  in  a  criminal  action  or  proceeding  may  be  required  by  an  order  of  the 
^•oard  of  sapervisprs  to  perform  labor  on  the  public  works  or  ways  in  the  coimty. 

PENAL  CODE  OF  1887. 
Title  13. — RaUrocuU—Obitraeting,  injuring  property  of,  etc. 

Skctiok  915  (as  amended  by  act  No.  63,  acts  of  1893).  Every  person  who  shall 
willfully  or  intentionally,  without  any  legal  excuse  or  justification  therefor,  either: 

1.  B^ove,  displace,  destroy  or  injure  in  any  way  any  part  of  any  railroad, 
whether  for  steam  or  horse  cars,  electric  cars  or  cable  cars,  or  anv  track,  roadbed, 
S  culvert,  car  or  locomotive  engine,  depot,  water  taxik,  coal  bin,  turn  table, 
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ToxmOL^^^^^-*  machine  shops  or  machinery,  section  house,  telegraph  wires  or  lines, 
teVegrop^  X>oles,  batteries  or  oflBce  fixtures  for  operating  telegraph  wires  or  lines, 
or  any  otlaor  property,  real  or  personal,  used  in  the  operation  of  any  railroad  or 
switch,  Bide  track,  viaduct  or  embankment,  or 

2.  Place  any  obstruction  upon  the  rails,  track  or  roadbed  of  any  railroad,  switch 
branch,  side  track  or  turn  out,  or 

3.  Who  shall  do  any  act  with  the  intent  or  for  the  purpose  of  derailing  any  car, 
train  or  trains  of  cars,  locomotive  engine,  or  of  obstructing  the  running  or  opera- 
tion of  any  car,  train,  or  trains  of  cars,  or  locomotive  engines,  or  who  shall  in  any- 
wise attempt  to  prevent  any  car,  train,  or  trains  of  cars,  or  locomotive  engine  from 
beingrun  or  operated, 

4.  Who  shall  without  legal  excuse  or  justification,  prevent  or  in  any  wise 
attempt  to  prevent  any  telegraph  despatches  or  orders  for  the  movement  or  opera* 
tion  of  railroad  trains  or  cars  or  locomotive  engines,  from  being  sent  or  delivered 
or  received,  shall  be  punished  as  follows: 

By  imprisonment  in  a  territorial  prison  for  a  period  not  exceeding  five  years,  or 
in  a  county  jail  not  less  than  six  months,  and  in  addition  thereto  the  court  or  jud^e 
may  in  its  or  his  discretion,  impose  a  fine  upon  such  person  or  persons,  together 
with  such  imprisonment,  in  any  sum  not  exceeding  one  thousand  dollars. 

ACTS  OF  1889. 

Act  No.  10. — Wages  preferred — In  assignments ^  eoeec^itions,  etc. 

Section  1  (as  amended  by  act  No.  39,  acts  of  1898).  In  all  assignments  of  prop- 
erty made  by  any  person  to  ti*ustees  or  assigns  on  account  of  the  inability  of  such 
person  at  the  time  of  his  assignment,  to  pay  his  debts,  or  in  proceedings  in  insol- 
vency, the  wages  of  the  miners,  mechanics,  salesmen,  clerks  or  laborers,  employed 
by  such  person,  to  the  amount  of  two  hundred  dollars  each,  and  for  services  ren- 
dered within  sixtv  days  previous  to  any  such  assignment,  are,  and  shall  be,  pre- 
ferred claims,  and  shall  be  paid  by  such  trustee,  receiver  or  assignee,  before  any 
other  creditor  or  creditors  of  such  assignor.  Provided,  That  such  claims  shall  be 
filed  with  such  trustee,  receiver  or  assignor,  duly  verified  by  the  oath  of  such 
creditor,  or  by  some  person  for  him,  and  notice  of  such  filing  be  served  in  writing 
on  such  assignor,  or  on  some  one  acting  for  him,  within  five  days  after  the  filing 
of  the  same,  with  such  receiver,  trust^,  or  assignee,  or  by  filing  with  such  trus- 
tee, receiver  or  assignee,  said  notice  in  writing  for  said  assignor,  and  the  leaving 
of  said  notice  with  said  assignee,  trustee  or  receiver,  shall  be  deemed  sufficient 
notice  for  such  as'^ignor. 

Sec.  2.  In  case  of  the  death  of  an  employer  the  wages  of  each  miner,  mechanic, 
salesman,  clerk,  servant  and  laborer  for  services  rendered  within  sixty  days  next 
preceding  the  death  of  the  employer,  not  exceeding  two  hundred  doUars,  rank  in 
prioiity  next  after  the  funeral  expenses,  expenses  of  the  last  sickness,  the  charges 
and  expenses  of  administering  upon  the  estate  and  the  allowance  to  the  widow 
and  infant  children,  and  must  be  paid  before  any  other  claims  against  the  estate 
of  the  deceased  person. 

Sec.  3  (as  amended  by  act  No.  39,  acts  of  1898).  In  cases  of  execution,  attach- 
ment and  writs  of  similar  nature,  issued  against  any  person,  except  for  claims  for 
labor  done,  and  which  are  claiming  protection  under  this  act,  any  miners, 
mechanics,  salesmen,  servants  and  laborers  who  have  claims  against  the  defend- 
ant for  labor  done,  may  give  notice  of  their  claims,  and  the  amount  thereof,  sworn 
to  by  the  persons  making  the  claim,  or  some  one  for  them,  to  the  creditor,  defend- 
ant debtor,  or  to  their  agents  or  attorneys  acting  for  them,  and  to  the  officer  exe- 
cuting either  of  such  writs,  at  any  time  within  three  days  before  the  actual  sale 
of  the  property  levied  on. 

And  such  officer  shall  file  such  sworn  statement  with  the  clerk  of  the  court  in 
which  the  cause  is  pending,  and  unless  such  claim  shall  be  disputed  by  such 
debtor  or  creditor  before  such  sale,  such  officer  shall  pay  such  pei*son  out  of  the 

Sroceeds  of  such  sale  the  amount  each  is  entitled  to  receive  for  such  services  ren- 
ered  within  sixty  days  next  preceding  the  levy  of  the  writ,  not  exceeding  the 
sum  of  two  hundred  dollars  to  each;  and  upon  the  failure  of  any  such  officer  to  do 
so,  he  shall  forfeit  to  the  claimant  whom  he  refuses  or  fails  to  pay,  the  amount  of 
his  claim  to  be  recovei*ed  by  civil  action  at  the  suit  of  such  claimant,  and  be 
respon  ible  therefor  on  his  official  bond. 

If  any  of  the  claims  so  presented,  and  claiming  preference  under  this  section, 
are,  or  shall  be  disputed,  either  by  the  debtor  or  creditor,  or  any  lien  holder,  the 
same  must  bo  done  in  writing  before  such  sale,  specifying  the  reasons  for  dis- 
puting the  same,  which  written  statement  disputing  any  claim  of  lien  shall  be 
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Toified  and  deliTered  to  the  officer  before  the  sale  and  ehall  by  him  be  filed  in  the 

rcvQit  in  which  the  action  is  pencUns;.  and  the  officer  shall,  out  of  the  first  moneys 

m  f-ived,  pay  all  dauns  not  disputed:  Provided^  That  if  the  total  amount  of  ail  the 

claims  preemted  exceeds  the  amount  of  money  in  the  hands  of  the  officer,  derived 

from  such  sale,  such  officer  shall  pay  to  the  holders  of  such  undisputed  claims  their 

prorata  of  such  money,  and  shall  pay  the  pro-rata  amount  of  the  disputed  claims, 

t<...2^ber  with  such  sum  for  costs  as  the  court  may  order  into  court;  and  the  court 

OT  justice  shall  in  the  action  cite  all  parties  interested  by  citation  to  the  parties  or 

CL'iice  to  their  attorneys  of  record;  and  in  a  summary  manner  determine  the  ques- 

ti'^n  of  the  Talidity  of  such  disputed  claims;  Provided^  however y  Upon  a  proper 

«i.owing  either  by  the  judgment  debtor,  creditor,  any  lien  holder  or  the  officer 

making  the  asde  the  court  may  determine  the  validity  of  all  claims  of  lien  and  the 

ruchts  of  all  parties  and  order  and  direct  the  officer  in  distributing  the  proceeds 

of  sale. 

ACTS  OF  1891. 

Act  No.  64. — Time  to  vote  to  be  dUowed  employees,  etc, 

SEcnoy  37.  Any  person  entitled  to  vote  at  a  general  election  held  within  this 
TemtoTy  shall  on  the  day  of  such  election,  be  entitled  to  absent  himself  from  any 
p^mce  or  employment  at  which  he  is  then  engaged  or  employed  for  a  period  of 
two  hours  between  the  time  of  opening  and  the  time  of  closing  the  polls;  and  such 
T^tCT-  shall  not.  because  of  so  absenting  himself,  be  liable  to  any  penalty,  nor 
niiskll  any  deduction  be  made  on  accoimt  of  such  absence  from  his  usual  salary  or 
w.i:res.  Provided,  hmcever.  That  application  shall  be  made  for  such  leave  of 
si  -^Dce  prior  to  the  day  of  election.  The  employer  may  specify  the  hours  during 
which  such  employee  may  absent  himself  as  aforesaid.  Any  person  or  corporation 
who  shall  refuse  to  an  employee  the  privilege  hereby  conferred,  or  who  shall  sub- 
>?t  an  employee  to  a  penalty  or  reduction  of  wa^^  because  of  the  exercise  of  such 
pHTiJege,  or  who  shall,  directly  or  indirectly,  violate  the  provisions  of  this  act, 
aiidJ  be  guilty  of  a  misdemeanor  and  punisheid  as  provided  in  Section  86  of  this  act. 

Act  No.  74.~Article  II. — Riots,  etc, 

Ssc.  2  (as  amended  by  act  No.  13,  acts  of  1895).  When  an  invasion  of,  or  insnr- 
r^-non  in.  this  Territory  is  made  or  threatened,  or  there  is  in  any  city,  town  or 
\il  Litre,  a  tumult,  riot,  mob,  or  body  of  men  acting  together,  by  force,  with  intent 
ti.i.rfnmit  a  felony,  or  to  offer  violence  to  persons  or  property,  or  by  force  and 
A^ol«»nce.  break  and  resist  the  laws  of  this  Territory,  or  when  such  tumult,  riot  or 
ii)<>b  is  threatened,  and  there  is  not  time  to  inform  the  commander-in-chief,  and 
Tt-K  Axe  his  orders,  any  senior  commander  of  anv  company,  battalion  or  regiment 
of  The  National  Guard  of  Arizona,  may,  upon  the  written  request  of  any  sheriff, 
(•r  other  peace  officer  of  any  county,  mayor,  or  other  chief  officer,  of  any  city, 
town  or  TiUa^e,  'where  such  disturbance  may  exist,  call  out  his  command  in  the 
^ame  manner  as  the  commander-in-chief  might  do. 

FroridefL  however ^  That  such  written  request  shall  set  forth  the  fact  that  the 
officer  wigging  it,  has  exhausted  all  civil  means  to  quell  such  disturbance. 

ACTS  OF  1896. 
Act  No,  19. — Convict  labor. 

Section  2.  On  and  after  the  ijassage  of  this  act  the  governor  and  auditor  of 
'he  Territory  and  one  citizen  who  shall  be  appointed  by  the  governor  with  the 
advice  and  consent  of  the  council,  and  who  shall  hold  his  office  for  two  year.s,  and 
<^haU  be  ex-officio  secretary,  shall  constitute  a  board  of  control  who  shall  have 
frjl  chaiTge  of  all  charitable,  penal  and  reformatory  institutions  that  now  exist  in 
\)v*  Territory  or  that  may  hereafter  be  created,  not  more  than  two  members  of 
•i^id  board  shall  belong  to  the  same  political  party. 

Sec.  9.  Said  board  of  control  after  qualifying  and  entering  uiK)n  their  duties, 
shiUl  have  full  control  over  the  territorial  msane  asylum,  the  territorial  reform 
school,  and  the  territorial  prison,  together  with  all  the  properties,  buildings  and 
lands  belonging  thereto  or  that  may  hereafter  be  acquired.  Sixty  days  after  tlie 
psanage  of  tnis  act  they  shall  have  the  power  and  authority  to  enter  into  an  agree- 
ment or  agreements  with  a  responsible  person  or  persons,  to  lease  on  shares  or  for 
cash  the  property,  buildings  and  lands  or  any  part  thereof  now  belonging  to  the 
T»-rritofry,  wherever  said  buildings  and  land[s  may  be  located,  or  that  may  here- 
after be  acquired  for  the  purpose  of  furnishing  employment  for  the  inmates  of  the 
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Baid  terr^^^al  prison  and  the  said  territorial  reform  school.  The  said  board 
sham  \iave  the  authority  to  contract  with  a  responsible  person  or  persons,  to  fur- 
nish tYie  labor  of  the  inmates  now  within  the  said  reform  school  or  said  prison,  or 
that  may  hereafter  be  confined  therein,  or  any  number  of  them,  for  the  best  inter- 
ests of  the  Territory,  Provided^  hoirever.  That  at  no  time  shall  the  labor  of  the 
inmates  of  the  said  territorial  prison  or  territorial  reform  school  be  leased  to 
any  person  or  persons  when  the  labor  of  the  inmates  of  said  institutions  is  required 
upon  any  buildings  or  properties  of  the  aforesaid  institutions,  and  no  lease  or  con- 
tract shall  be  made  that  will  obligate  the  Territory  to  furnish  tools,  machinery  or 
money,  or  make  other  expenditure  other  than  the  labor  of  the  inmates,  properly 
clothed  and  fed.  and  the  proper  guards  for  same,  together  with  the  use  of  the 
property,  buildings  and  lands  heretofore  mentioned,  Provided^  That  no  contract  or 
lease  shall  be  made  to  extend  for  a  term  of  more  than  ten  (10)  years  from  the  time 
of  making  said  lease  or  contract.  And  the  said  board  may  contract  to  allow  such 
labor  to  be  performed  at  any  place  either  inside  or  outside  the  prison  walls  or  the 
confines  of  the  reform  school,  but  if  a  contract  be  made  to  allow  labor  to  be  per- 
formed outside  of  the  prison  walls  or  confines  of  the  reform  school,  it  must  be 
done  under  proper  restrictions,  having  regard  for  the  safety  of  the  prisoners  or 
inmates.  A  good  and  sufficient  bond  must  be  given  by  the  person  or  persons  leas- 
ing the  labor  of  inmates  of  the  aforesaid  institutions  for  the  faithful  performance 
of  such  contract;  said  bond  to  be  approved  by  the  board  of  controL 

Act  No.  20. — Protection  of  employees  as  voters. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  by  himself 
or  through  any  other  person: 

(5)  To  give,  offer  or  promise  any  office,  place  or  employment,  or  to  promise 
or  procure  or  endeavor  to  procure  any  office,  place  or  employment,  to  or  for  any 
voter,  or  to  or  for  any  other  i)erson,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting  at  any  election  provided  by  law,  or  to  induce  any  voter  to  vote  or 
refrain  from  voting  at  such  election  for  any  particular  person  or  persons. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  directly  or  indirectly  by  himself  or 
through  any  other  person: 

(a)  To  receive  a^^ree  or  contract  for,  before  or  during  an  election  provided  by 
law,  any  money,  gift,  loan  or  other  valuable  consideration,  office,  place  or  emplo\'- 
ment,  for  himself  or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  goin^ 
or  agreeing  to  go  to  the  polls,  or  for  remaining  away  or  agreeing  to  remain  away 
from  the  poUs,  or  for  refraining  or  agreeing  to  refrain  from  voting  for  any  partic- 
ular person  or  persons,  measure  or  measures,  at  any  election  provided  by  law. 
«  *  *  *  •  *  * 

Sec.  4.  It  shall  be  unlawful  for  any  employer,  either  corporation,  association, 
company,  firm  or  person,  in  paying  its,  their  or  his  employees  the  salary  or  wages 
due  them,  to  inclose  their  pay  in  **  pay  enveloi)es"  upon  which  there  is  written  or 
printed  any  political  mottoes,  devices  or  arguments,  containing  threats,  express 
or  implied,  intended  or  calculated  to  influence  the  political  opinion,  views  or 
actions  of  such  employees.  Nor  shall  it  be  lawful  for  any  employer,  either  cor- 
poration, association,  company,  firm  or  person,  within  ninety  days  of  any  election 
provided  by  law,  to  put  up  or  otherwise  exhibit  in  its,  their,  or  his  factory,  work- 
shop, mine,  mill,  boarding-house,  office  or  other  establishment  or  place  where  its, 
their  or  his  emplo^'^ees  may  be  working  or  be  present  in  the  course  of  such  employ- 
ment, any  hand-bill,  notice  or  placard  containing  any  threat,  notice  or  informa- 
tion that  in  case  any  particular  ticket  or  candidate  GLhall  be  elected,  work  in  its, 
their  or  his  place  or  establishmont  will  cease  in  whole  (»r  in  part  of  its,  their  or  his 
establishment  be  closed,  or  the  wages  of  its,  their  or  his  workmen  be  reduced,  or 
other  threiits,  express  or  implied,  intended  or  calculated  to  influence  the  politi- 
cal opinions  or  actions  of  its,  their  or  his  employees.  Any  person  or  persons,  or 
cori)oration  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  any  person,  whether  acting  in  his  individual  capacity  or  as 
an  officer  or  aL;'ent  of  any  corporation  so  guilty  of  such  misdemeanor  shall  be  pun- 
ished as  iiereinaft<>r  prescribed. 

Sec.  5.  It  shall  be  unlawful  for  any  corporation  or  any  officer  or  agent  of  any 
corporation  to  influence  or  attempt  to  influence  by  force,  violence  or  restraint  or 
by  inflicting  or  threatening  to  inflict  any  injury,  damage,  harm  or  loss,  or  by  dis- 
charging from  employment  or  promoting  in  employment  or  by  intimidation  or 
otherwise  in  any  manner  whatever,  to  induce  or  compel  any  employee  to  vote  or 
refrain  from  voting  at  any  election  provided  by  law,  or  to  vote  or  refrain  from 
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flitting  for  any  particTilar  person  or  persons  at  any  snch  election.  Any  such  cor- 
p^jfition,  or  any  officer  or  agent  of  such  corporation,  violating  any  of  the  provi- 
•ii  ES  of  thia  section,  shall  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by 
a  tne  not  exceeding  five  thousand  dollars. 

Src.  I*,  A  person  offending  against  any  pro\'ision  of  sections  one,  two,  ♦  *  * 
•it  this  act.  is  a  competent  witness  against  another  person  bo  offending,  and  may 
V  compelled  to  attend  and  testify  upon  any  trial,  hearing,  proceeding  or  investi- 
;:anon  in  the  same  manner  as  any  other  person.  But  the  testimony  so  given  shall 
n  .?  be  used  in  any  prosecution  or  proceedings,  civil  or  criminal,  against  the  person 

•  •  t*->tifying,  except  for  perjury  in  giving  such  te=^timony.  A  person  so  testifying 
shiU  not  thereafter  be  liable  to  indictment,  prosecution  or  punishment  for  the 

•  ••ffitse  with  reference  to  which  his  testimony  was  given,  and  may  plead  or  prove 
t:ir*  giving  of  te:«tiniony  aocordingly,  in  bar  of  such  an  indictment  or  prosecution. 
If  any  candidate  for  office,  at  any  election,  shall  invite  any  person  or  numbers  of 
c'htfT  perjsons,  either  directly  or  indirectly,  to  drink  beer  or  other  intoxicating 
druikss  [snch  invitation]  ^aJl  be  prima  facie  proof  of  violation  of  section  one  of 
th'5  act- 

^^£C.  d.  Any  person  convicted  of  any  of  the  crimes  or  offenses  mentioned  in  sec- 
tiv»n  one.  two.  *  *  *  of  this  act  shall  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars  or  by  imprisonment  in  the  penitentiary  for  not  less  than  one 

•  •r  m->re  than  five  years,  or  by  both  such  fine  and  imprisonment,  and  shall  be  dis- 
<p.:i*:tied  from  holding  the  office  to  which  he  may  have  been  elected,  while  the 
jj»r^n  informing  on  such  person  shall  be  exempt  from  prosecution  as  provided  in 
Sr;.  tion  8  of  this  act:  and  any  person,  corporation  or  agent  of  a  corporation,  guilty 
of  any  offenae  herein  made  a  misdemeanor  shall,  upon  conviction,  be  punished  by 
a  Tine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
&  .r  ♦-sotting  one  year,  or  by  both  such  fine  and  imprisonment.    *    *    * 

^^£i\  10.  The  provisions  of  this  act  shall  extend  so  far  as  applicable  to  all  elec- 
Xhjjis  provided  by  law,  either  general,  special  or  primary. 


CX)NSTITUTION. 
ARTIC1.E  9. — Exemption  frcm  execution,  etc. — Personal  property, 

Sectios  1.  The  personal  property  of  any  resident  of  this  state  who  is  not  mar- 
ritd  or  the  head  of  a  family,  in  specific  articles  to  be  selected  by  such  resident, 
cr>t  exceeding  in  value  the  sum  of  two  hundred  dollars  in  addition  to  his  or  her 
wp'aring  apparel,  shall  be  exempt  from  seizure  on  attachment,  or  sale  on  execu- 
ton.  or  other  process  from  any  court  issued  for  the  collection  of  any  debt  by 
contract;  Protected,  That  property  shall  be  exempt  from  execution  for  debts  con- 
tract*^ for  the  purchase  money  therefor  while  in  the  hands  of  the  vendee. 

Sec.  2.  The  personal  property  of  any  resident  of  this  State  who  is  married  or 
the  bead  of  a  family,  in  specific  articles  to  be  selected  by  such  resident,  not 
exceeding  in  value  the  sxmi  of  five  hundred  dollars  in  addition  to  his  or  her  wear- 
ing apparel,  and  that  of  his  or  her  family,  shall  be  exempt  from  seizure  on  attach- 
m^nu  or  sale  on  execution,  or  other  process  from  any  court  on  debt  by  contract. 

Abticlb9. — Exemption  from  executions j  etc.— Homesteads, 

SBa  3.  The  homestead  of  any  resident  of  this  State  who  is  married  or  the  bend 
<rf  a  family  shall  not  be  subject  to  the  lien  of  any  judgment,  or  decree  of  any  court, 
or  to  sale' under  execution  or  other  process  thereon,  except  such  as  may  be  ren- 
dered for  the  purchase  money  or  for  8X>ecific  liens,  laborer's  or  meclianics'  liens 
fffT  improving  the  same,  or  for  taxes,  or  against  executors,  administrat(jrs,  gnar- 
dians.  receivers,  attorneys  for  moneys  collected  by  them  and  other  trustees  of  an 
exprera  trust  for  moneys  due  from  them  in  their  fiduciary  capacity. 

Sec  4.  Th»?  homestead  outside  of  any  city,  town  or  village,  owned  and  occupied 
as  a  residence,  shall  consist  of  not  exceeding  one  hundred  and  sixty  acres  of  land, 
with  the  improvements  thereon,  to  be  selected  by  the  owner,  provided  tlie  same 
f^hall  not  exceed  in  value  the  sum  of  twenty-five  hundred  dollars,  and  in  no  event 
ihall  the  homestead  be  reduced  to  less  than  eighty  acres,  without  regard  to  value. 

Sec.  5.  The  homestead  in  any  city,  town  or  village,  owned  and  occupied  as  a 
residedoce,  whmTl  consist  of  not  exceeding  one  acre  of  land,  with  the  improve- 
ments  thereon,  to  be  selected  by  the  owner,  provided  the  same  shall  not  exceed 
m  Tiltie  the  sum  of  two  thousand  five  hundred  dollars,  and  in  no  event  shall  such 
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laomeftte^  be  reduced  to  less  than  one  quarter  of  an  acre  of  land,  without  reheard 

to  -value. 

Sec.  6.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children, 
and  said  widow  has  no  separate  homestead  in  her  own  right  the  same  shall  be 
exempt,  and  the  rents  and  profits  thereof  shall  vest  in  her  during  her  natural 
life,  provided  that  if  the  owner  leaves  children,  one  or  more,  said  child  or  chil- 
dren shaU  share  with  said  widow  and  be  entitled  to  half  the  rents  and  proHtB 
till  each  of  them  arrives  at  twenty-one  years  of  age— each  child's  rights  to  cease 
at  twenty-one  years  of  age — and  the  shares  to  go  to  the  younger  children,  and 
then  all  to  go  to  the  widow,  and  provided  that  said  widow  or  children  may  reside 
on  the  homestead  or  not;  and  in  case  of  the  death  of  the  widow  all  of  said  home- 
stead shall  be  vested  in  the  minor  children  of  tiie  testator  or  intestate. 

Sec.  10.  The  homestead  provided  for  in  this  article  shall  innre  to  the  benefit  of 
the  minor  children,  under  the  exemptions  herein  provided,  after  the  decease  of 
the  parents. 

DIGEST  OF  1894. 
Chapter  1, — Wages  preferred — In  administration. 

Section  110.  All  demands  against  the  estate  of  any  deceased  person  shall  be 
divided  into  the  following  classes: 

First  Funeral  expenses. 

Second,  Expenses  of  the  last  sickness,  wages  of  servants  and  demands  for  medi- 
cines and  medical  attendance  during  the  last  sickness. 

•  **•«•# 

Chapter  10. — Wages  preferred— In  attachments  of  nxiter  craft, 

Seo.  411.  Boats  and  vessels  of  all  descriptions,  built,  repaired  or  equipped,  or 
running  upon  any  of  the  navigable  waters  of  this  State,  shall  be  liable  for  an  debts 
contracted  by  the  ovniers,  masters,  supercargoes  or  assignees  thereof,  on  account 
of  all  work  done,  or  supplies  or  materials  furnished  by  mechanics,  tradesmen  or 
others,  for,  on  account  of,  or  towards  the  building,  repairing,  fitting,  furnishing 
or  equipping  such  boats  or  vessels,  their  engines,  machmery,  sails,  rigging,  tackle 
apparel  and  furniture,  and  such  debts,  shall  have  the  preference  of  a!U  otlier  debts 
due  from  the  owners  or  proprietors,  except  wages  of  mariners,  boatmen  and  others 
engaged  in  the  service  of  boats  and  vessels,  which  shall  be  first  paid. 

Sec.  420.  All  engineers,  pilots,  mariners,  boatmen  and  others  employed  in  any 
capacity  in  or  about  such  boat  or  vessel,  who  may  be  entitled  to  arrearages  of 
wages  in  consequence  of  such  services,  may  proceed  to  collect  such  wages  under 
the  provisions  of  this  act,  and  shall  be  entitled  to  all  the  benefits  thereof. 

Chapter  31. — Suing  as  a  poor  person, 

Seo.  798.  Every  poor  person  not  being  of  ability  to  sue,  who  shall  have  a  cause 
of  action  against  another,  may  petition  the  court  in  which  the  action  is  pending, 
or  in  which  it  is  intended  to  be  Drought,  for  leave  to  prosecute  his  suit  as  a  poor 
person,  and  to  have  counsel  assigned  to  conduct  his  suit. 

Seo.  799.  Such  petition  shall  state: 

First.  The  nature  of  the  suit  brought,  or  intended  to  be  brought. 

Second.  That  the  applicant  is  not  worth  ten  dollars  over  and  above  his  wearing 
apparel  necessary  for  himself  and  his  family,  and  excepting  the  subject-matter  of 
the  action  when  not  in  possession  thereof. 

Sec.  800.  Such  petition  shall  be  verified  by  the  applicant's  own  affidavit,  and. 
accompanied  by  the  certificate  of  some  attorney  at  law  of  the  court  that  he  has  ex- 
aminea  the  case  and  is  of  opinion  that  such  xKX)r  person  has  a  good  cause  of  action. 

Sec.  801.  The  court  to  which  such  petition  shall  be  presented,  if  satisfied  of  the 
facts  alleged,  and  that  the  applicant  has  a  meritorious  cause  of  action,  may  by 
rule  admit  him  to  prosecute  his  suit  as  a  poor  person,  and  may  assign  him  coun- 
sel, who  shall  do  his  duty  therein  without  ti^ng  any  fee  or  reward  therefor. 

Seo.  802.  Every  person  so  admitted  may  prosecute  his  suit  without  paying  any 
fees  to  the  ofScers  of  the  court,  and  shall  not  be  prevented  from  prosecuting  the 
same  by  reason  of  his  being  liable  for  the  costs  of  a  former  suit  brought  by  him 
against  the  same  defendant. 

Seo.  803.  No  person  shall  be  permitted  to  prosecute  any  action  of  slander,  libel 
or  malicious  prosecution  as  a  poor  i>erson. 

Sec.  804.  If  the  person  so  prosecuting  as  a  poor  person  be  guilty  of  any  improper 
conduct  in  the  proaecutioii  of  bis  suit,  or  of  any  willful  or  unnecessary  delay,  the 
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pnrrt  may.  in  ite  discreticwi,  annul  the  order  admitting  him  to  prosecute  as  a  poor 
fv^soQ:  and  he  shall  thereafter  be  deprived  of  all  the  priyileges  conferred  by  such 
order. 

Chaptsb  84. — Convict  labor. 

Sec.  889.  Prisoners  in  said  house  of  correction  shall  labor  for  snch  number  of 
h  .^ir?  ««ch  day  as  the  conrt  may  determine,  and  said  prisoners  shall  be  compelled 
t%  perform  any  and  all  snch  labors  as  x)ertain  to  the  clearing,  improvement  and 
ra.tivatioQ  of  the  farm  and  garden,  or  to  mechanical  pursuits. 

>EC.  8b8.  If  any  person  qualified  for  superintendent  shall  propose  to  the  county 
r<  rort  in  writing  to  take  charge  of  said  house  of  correction  and  the  farm  and  land 
t^^T^/>  attached,  and  shall  be  the  lowest  bidder  for  such  superintendency  and  the 
f  .^rm  and  land  thereto  attached,  and  shall  agree  to  pay  all  expenses  of  clothing, 
f I  md  and  medical  aid  necessary  for  the  prisoners,  and  to  ke^  said  house  and  farm 
m  repair,  and  ahall  enter  into  such  further  agreement  and  honds  as  the  county 
c^Mxrt  shall  require,  then,  and  in  that  event,  the  said  court  may  let  out  said  farm 
and  boose  of  correction  to  such  person  for  a  term  not  exceeding  two  years  at  any 
cn4*  tnne,  and  said  person  so  agreeing  shall  be  entitled  to  receive  to  his  own  use 
and  benefit  all  producte  of  i^e  labor  of  an^  and  all  prisoners  therein. 

Sec.  SS9.  Any  person  agreeing  as  provided  in  the  preceding  section  shall  be 
known  aa  the  superintendent  of  the  house  of  correction. 

Chapter  86.— Convict  labor. 

Saa  896.  Any  person  who  may  be  convicted  of  any  misdemeanor  or  petty  offense 
in  any  of  the  courts  of  this  State,  any  who  shall  be  committed  to  jail  m  default  of 
the  payment  of  the  fines  and  costs  adjudged  i^inst  him,  shall  be  required  to  dis- 
charge snch  fines  and  costs  by  manual  labor  m  any  manual  labor  workhouse,  or 
any  num  attached  thereto,  or  any  road,  bridge  or  other  public  work  in  the  county 
where  the  conviction  and  committal  were  had. 

Sec.  888.  Sections  896  •  *  *  shall  not  be  so  construed  as  to  prohibit  the  employ- 
ment of  said  county  convicts  on  other  than  public  works,  but  it  shall  be  lawful  to 
hire  oat  snch  persons  to  any  individual,  company  or  corporation. 

Sec.  899.  When  any  person  shall  be  convicted  of  an^  misdemeanor  under  the 
laws  of  this  state  by  any  court  of  competent  purisdicUon,  the  court  shall  render 
judgment  against  the  person  so  convicted,  which  judgment  shall  direct  that  the 
person  convicted  be  put  to  labor  in  any  manual  labor  workhouse,  or  on  any 
bridge  or  other  public  improvement,  or  that  the  person  be  hired  out  to  some  per- 
son as  hereinafter  provided,  until  the  fine  and  costs  are  paid,  which  shall  not 
exceed  one  day  for  each  seventy-five  cente  of  the  fine  and  costs. 

Sec.  910.  The  county  court  is  authorized,  emi)owered  and  **  compelled  "  to  make 
a  contract  with  some  responsible  x)er3on  or  persons  for  the  maintenance,  safe 
keeping  and  working  of  prisoners  committed  to  the  county  jail,  except  prisoners 
awalttng  trial.  For  the  purpose  of  making  such  contract  and  to  effectuate  the 
provisions  of  this  act  said  court  is  invested  with  plenary  x)ower. 

Sec  911.  Nothing  in  the  preceding  section  shall  prevent  the  county  judge  from 
walking  prisoners  on  public  bridges  and  highways. 

Sec.  9l'S.  The  county  court  shall  give  notice  hj  advertisements  in  some  news- 
paper in  the  county,  and  if  no  such  paper  is  published  in  the  county,  then  by  post- 
mg  written  or  printed  notices  at  ten  public  places  in  the  county  for  thirty  days, 
for  proposals  for  said  contract,  and  shall  on  the  appointed  day  close  the  contract 
vita  tbe  person  or  persons  who  shall  undertake  the  duties  required  bv  this  act  on 
the  terms  most  advantageous  to  the  county,  and  the  contractor  shall  immediately 
enter  into  a  good  and  sufficient  bond  to  the  satisfaction  of  the  county  judge  and 
in  such  sum  as  the  judge  shall  deem  sufficient,  payable  to  the  state  of  Arkansas  for 
the  use  of  such  county,  and  conditioned  that  said  contractor  shall  faithfully  com- 
ply with  the  terms  of  said  contract;  Provided,  however,  That  the  county  judge 
nay  reject  any  and  all  the  bids. 

Seol  91-L  All  persons  convicted  and  committed  to  the  county  jail,  and  those 
petBcma  committed  to  jail  for  contempt  of  court,  except  all  those  sentenced  to  im- 
vrisaimient  in  the  state  penitentiary,  shall  be  delivered  to  said  contractor  to  be  by 
him  kept  and  worked  under  said  contract  and  under  the  provisions  of  this  act. 

Sic  919.  It  f^^H  be  the  dut^  of  said  contractor  to  safely  keep  said  prisoners,  and 
he  *  *  *  may  work  the  said  prisoners  on  a  farm,  or  at  any  other  lawful  labor. 
Ssa  981,  In  case  the  county  court  is  xmable  to  make  a  contract  with  any  person 
in  the  county  as  provided  in  section  910,  the  court  may  contract  for  the  work  of 
itB  praoaers  with  aome  person  in  some  other  county,  according  to  the  provisions  of 
dds  act.  s»^  if  1^^  oonn^  court  be  unable  to  make  a  satisfactory  contract  with 
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Bom^  ipet^^TL  of  some  other  county,  then  it  shall  be  lawful  for  the  county  court  to 
Older  aivd  compel  such  ijrisoners  to  i3e  worked  on  the  public  roads,  bridges,  levees 
or  any  otiaer  public  improvements  of  the  county  or  to  perform  any  other  lawful 
labor  for  the  benefit  of  the  county  under  such  rules  and  regulations  not  inconsist- 
ent with  the  provisions  of  this  act  as  the  county  court  may  prescribe. 

Sec.  982.  In  case  the  county  court  shall  order  the  said  prisoners  to  be  worked 
on  roads,  bridges,  levees  or  other  county  improvemente  as  provided  in  the  pre- 
ceding section,  it  shall  be  the  duty  of  the  court  to  appoint  some  suitable  per- 
son as  superintendent,  to  take  charge  of,  manage  and  control  the  labor  of  said 
prisoners,    ♦    *    *. 

Sec.  933.  Said  superintendent,  with  the  permission  of  the  county  court  or  jud^c^ 
thereof,  may  temiiorarily  contract  in  writing  with  any  x>er8on  or  corporation  for 
the  labor  of  said  prisoners,  and  all  moneys  received  therefor  shall  be  paid  directly 
into  the  county  treasury,  and  shall  constitute  a  separate  fund  for  the  purpose  of 
paying  the  expenses  incident  to  the  working  of  said  prisoners,  including  the  pur- 
chase of  necessary  working  utensils.  All  such  contracts,  so  made  by  said  super- 
intendent, shall  be  filed  with  the  clerk  of  the  county  court. 

Chapter  47. — Wages  preferred — In  insolvency  of  corporations. 

Sec.  1425.  No  preferences  shall  be  allowed  among  the  creditors  of  insolvent  cor- 
porations, except  for  the  wages  and  salaries  of  laborers  and  employees. 

Sec.  1426.  Any  creditor  or  stockholder  of  any  insolvent  corporation  may  insti- 
tute proceedings  in  the  chancery  court  for  the  winding  up  of  the  affairs  of  sucli 
coi-porations,  and  upon  such  application  the  court  shall  take  charge  of  all  the 
assets  of  such  corporation  and  distribute  them  equally  among  the  creditors  after 
paying  the  wages  and  salaries  due  laborers  and  employees. 

Chapter  48. — Peace  officers — Citizens  only  eligible— Importation  of  bodies  of  men 

prohibited. 

Sec.  1829.  The  governor,  the  sheriff  of  any  county,  United  States  marshal,  mayor 
of  any  city  or  incorporated  to^^Ti  or  other  person  authorized  by  law  to  appoint 
special  deputy  sheriffs,  special  constables,  special  marshals,  special  policemen  or 
any  other  peace  officer  in  this  State,  to  preserve  the  public  peace  and  to  prevent  or 
quell  public  disturbances  or  domestic  violence,  shall  not  hereafter  appoint  as  such 
specitd  deputies  sheriff,  si>ecial  constables,  marshals,  policemen,  or  other  peace 
officer  any  person  who  is  not  a  citizen  of  the  State  of  Arkansas  and  a  resident  of 
the  county  in  which  a  disturbance  may  occur.  Provided,  Any  such  officer  at  any- 
time whenever  he  shall  deem  it  necessary  may,  for  the  time  being  and  in  the 
manner  now  provided  by  law,  call  upon  any  and  all  persons  who  may  be  present 
or  may  be  necessary  to  aid  such  officer  in  the  immediate  arrest  of  any  person  or 
in  the  8upi)ression  of  any  riot  or  other  public  disturbance. 

Sec.  1830.  No  person  shall  assume  or  exercise  or  attempt  to  exercise  any  of  the 
functions,  powers,  duties  or  privileges  incident  or  belonging  to  the  position  of 
office  of  special  deputy  sheriff,  special  constable,  special  deputy  marshal  and 
policeman  or  other  peace  officer  without  having  been  duly  and  legally  appointed 
as  such  or  has  been  summoned  by  some  peace  officer  as  provided  by  law. 

JSec.  1831.  If  any  person  or  persons  shall,  within  this  State,  unlawfully  exercise 
or  attempt  to  exercise  the  functions  of,  or  hold  himself  or  themselves  out  to  any 
one  as  a  deputy  sheriff,  special  or  deputy  constable,  special  or  deputy  marshal, 
policeman  or  other  peace  officer  or  as  any  person  acting  as  an  officer  of  the  law, 
or  as  the  authorized  or  unauthorized  agent  or  representative  of  another,  or  of  any 
association,  con^oration  or  company,  or  who  shall  bring  into  the  Stat«  or  cause 
to  be  brought,  or  aid  in  bringing  into  the  State  any  armed  or  unarmed  police  force 
or  detective  agency  or  force,  or  armed  or  unarmed  body  of  men  for  the  suppres- 
sion or  pretended  sujjpression  of  domestic  violence  or  disturbance,  such  person  or 
persons  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be 
l)unished  by  imprisonment  in  the  penitentiary  for  a  period  of  not  less  than  two 
years  nor  more  than  five  years.  Provided,  The  legislature  when  in  session  or  the 
governor  when  the  legislature  is  not  in  session  may  call  upon  the  lawfully  consti- 
tuted authorities  of  the  United  States  for  protection  against  invasion  and  domestic 
violence  as  provided  in  section  four,  article  four  of  the  Constitution  of  the  United 
States. 

Sec.  1832.  Any  person,  officer,  company,  association  or  organization  who  shall 
knowingly  bring  or  cause  to  be  brought  or  aid  in  bringing  into  this  State  any 
armed  or  unarmed  police,  or  detective  force  or  other  armed  or  unarmed  body  of 
men  for  the  suppression  or  pretended  suppression  of  any  domestic  viol6noe«  riot 
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0?  disturbance  except  called  npon  by  the  lawful  authority  of  this  State  as  pro- 
Tiiird  in  section  1831,  shall  be  liable  in  a  civil  action  to  any  person  or  their  legal 
rfpre&«ntatiTes  for  any  uijnry,  for  any  and  all  damages  to  such  person  or  to  the 
vn.>i*rtT  of  any  snch  individtial  through  the  action  of  or  as  the  result  of  the  com- 
i32r  or  bringing  into  the  State  of  such  individuals  or  body  of  men  or  of  any  of 
tiit-m,  whether  acting  together  or  separately,  in  carrying  out,  or  attemj^ting  to 
carry  out,  the  purpose  or  purposes  for  which  they  came  or  were  brought  into  the 
Slate. 

>*.c.  IS:*}.  This  act  shall  not  be  construed  so  as  to  prohibit  the  employment  by 
th*-  |»r«>iier  authorities  or  by  any  person  or  persons  of  individual  detectives  to  aid 
m  the  detection  of  crime  of  the  arrest  of  cnminals. 

Chapter  48. — Railroada — Obstructing,  injuring  property  of,  etc 

Sec.  1H>S.  Every  person  who  shall  willfully  and  maliciously  place  an  obstruc- 
tioxi.  by  stones,  logs  or'any  other  thing,  on  the  track  of  a  railroad,  or  shall  tear  up 
csr  remoye.  or  burn  or  destroy,  any  part  of  any  railroad  or  the  works  thereof, 
-with  intent  to  obstruct  the  passage  or  a  car  or  cars  thereon,  or  to  throw  them  off 
tb«:>  track,  shall,  uxK)n  conviction,  be  imprisoned  in  the  penitentiary  for  a  period 
lioi  exceeding  twenty  years. 

bL<'.  1><>H.  Every  person  who  shall,  by  any  of  the  unlawful  acts  enumerated  in 
the  preceding  section,  catise  the  life  of  any  person  to  be  put  in  immediate  peril, 
or  !iball  cause  any  engine  or  car  to  be  actually  throvni  off  the  track  of  any  part  of 
a  railruad  or  the  works  thereof,  shall,  upon  conviction,  be  punished  by  imprison- 
ment in  the  penitentiary  not  more  than  twenty  years. 

Chapter  48. — BemovaZ  of  property  sub^ject  to  lien  unlatvful. 

Sec.  1^68.  It  shall  be  unlawfnl  for  any  person  to  sell,  barter,  exchange  or  other- 
wise dispose  of,  or  to  remove  beyond  the  limits  of  this  State,  or  of  the  county  in 
which  a  landlord's  or  laborer's  lien  exists,  or  in  which  a  lien  has  been  created  by 
virtue  of  a  mortgage  or  deed  of  trust,  any  property  of  any  kind,  character  or 
d»  si-ription,  upon  which  a  lien  of  the  kind  enumerated  above  exists;  Provided, 
zyiyh  sale,  barter,  exchange,  removal  or  disposal  of  such  property  be  made  with 
the  intent  to  defeat  the  holder  of  such  lien  in  the  collection  of  the  debt  secured 
by  rach  mortgage,  laborer's  or  landlord's  lien. 

??F.c.  18*5J>.  It  tSiall  be  unlawful  for  any  person  knowingly  to  aid,  abet  or  in  any 
manner  assist  any  person  in  the  sale,  barter,  exchange,  removal  or  disposal  of  any 
pruf-erty  as  prohibited  in  the  foregoing  section. 

Sfx'.  iVri).  All  persons  who  shall  be  convicted  of  violating  section  18G8  or  section 
I>»ji«  5haU  be  deemed  g^uilty  of  a  felony  where  the  debt  secured  by  such  lien  exceeds 
in  amount  the  som  of  ten  dollars  and  the  property  so  sold,  bartered,  exchanged, 
ivmoved  or  otherwise  tlisposed  of  exceeds  in  value  the  sum  of  ten  dollars,  and 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  i)eriod  of  not  less 
than  six  months  nor  more  than  two  years. 

SD7.  1^71.  All  persons  who  shall  be  convicted  of  violating  section  1868  or  sec- 
tion ]sa9  shall  be  deemed  guilty  of  a  misdemeanor  where  the  debt  secured  by  such 
lien  dot«  not  exceed  in  amount  the  smn  of  ten  dollars,  or  where  the  property  so 
sdd,  bartered,  exchanged,  removed  or  otherwise  disposed  of  does  not  exceed  in 
raine  the  stmi  of  ten  dollars,  and  shall  be  punished  by  a  line  of  not  less  than  ten 
di'UAiB  nor  more  than  fifty  dollars. 

Chapter  48. — Sunday  labor. 

Sec.  1887.  Every  person  who  shall,  on  the  Sabbath  or  Simday,  be  found  labor- 
ing, or  ith^u  compel  bia  apprentice  or  servant  to  labor  or  to  perform  other  services 
fh^n  customary  houfiehola  duties,  of  daily  necessity,  comfort  or  charity,  on  con- 
viction thereof,  shall  be  fined  one  dollar  for  each  separate  offense. 

Sec.  1888.  Every  apprentice  or  servant  comi)eUea  to  labor  on  Sunday  shall  be 
deemed  a  separate  offense  of  the  master. 

Sec.  1889.  The  provisions  of  this  act  shall  not  apply  to  steamboats  and  other 
Tejisels  navigating  tbe  'waters  of  the  State,  nor  to  such  manufactturing  establish- 
ments as  require  to  be  kept  in  continual  operation. 

Sec  1890.  No  i>ersoii  who  from  religious  belief  keeps  any  other  day  than  the 
first  day  of  the  vreek  as  the  Sabbath  shall  be  retiuired  to  observe  the  first  day  of 
the  wees  nsoally  called  the  Christian  Sabbath,  and  shall  not  be  liable  to  the  pen- 
alties enacted  against  Sabbath  breaking:  Provided,  No  store  or  saloon  shall  be  kept 
fDcnor  bnsineS  carried  on  there  on  the  Christian  Sabbath:  And^providcdjurthcr^ 
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^ov^^ceit^^.so  observing  any  other  day  Bhall  disturb  any  religiooB  congregation  by 
bis  ovocatiions  or  employments. 

Bec.  tB9l.  Every  person  who  shall,  on  Sunday,  keep  open  any  store  or  retail  any 
goods,  "waree  and  merchandise,  or  keep  open  any  dram  shop  or  grocery,  *  ♦  * 
shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less  than  twenty-five  dollars, 
nor  more  than  one  hundred  dollars. 

Sbo.  1893.  Charity  or  necessity  on  the  part  of  the  customer  may  be  shown  in 
justification  of  the  violation  of  the  last  preceding  section. 

Chapteb  57. — Protection  of  employees  as  voters. 

Sec.  2666.  •  *  *  No  person  shall  coerce,  intimidate  or  unduly  influence,  any 
any  elector  to  vote  for  or  against  the  nominee  of  any  political  party,  or  for  or 
against  any  particular  question  or  candidate,  by  any  threat  *  *  *  of  discharge 
from  emplovment,  *  *  *.  Nor  shall  any  elector  take  or  receive  any  money  or 
other  valuable  thine^,  or  the  promise  of  any  money  or  other  valuable  thing,  in  con- 
sideration that  he  shall  or  will  vote  for  or  against  any  candidate  for  ofiice,  or  for 
or  against  any  candidate  or  question,  or  shall  promise  to  vote  for  or  against  any 
such  candidate  or  question.  An y  violation  of  this  section  shall  be  deemed  a  felony, 
and  on  conviction,  shall  be  punished  by  imprisonment  in  the  penitentiary  not  le^s 
tiban  one  year  nor  more  than  three  years. 

Chapter  78. — Exemption  from  execution,  etc^Homesteads, 

Sec.  3710.  The  homestead  of  any  resident  of  this  State,  who  is  married  or  the 
head  of  a  family,  shall  not  be  subject  to  the  lien  of  any  judgment  or  decree  of  any 
court,  or  to  sale  under  execution,  or  other  process  thereon,  except  such  as  may  be 
rendered  for  the  purchase  monev,  or  for  specific  liens,  laborers'  or  mechanics* 
liens  for  improving  the  same,  or  for  taxes,  or  against  executors,  adminigtrators, 
guardians,  receivers,  attorneys,  for  moneys  collected  by  them,  and  other  trustees 
of  an  express  trust,  for  moneys  due  from  them  in  their  fiduciary  capacity. 

Sec.  8711.  The  homestead,  outside  any  city,  town  or  village,  owned  and  occu- 
pied as  a  residence,  shall  consist  of  not  exceeding  one  hundred  and  sixty  acres  of 
land,  with  the  improvements  thereon,  to  be  selected  by  the  owner.  Provided,  The 
same  shall  not  exceed  in  value  the  sum  of  twenty- five  hundred  dollars,  and  in  no 
event  shall  the  homestead  be  reduced  to  less  than  eighty  acres,  without  regard  to 
value. 

Sec.  3712.  The  homestead  in  any  city,  town  or  village,  owned  and  occupied  as 
a  residence,  shall  consist  of  not  exceeding  one  acre  of  land,  with  the  improvementa 
thereon ,  to  be  selected  by  the  owner.  Provided,  The  same  shall  not  exceed  in  value 
the  sum  of  two  thousand  five  hundred  dollars,  and  in  no  event  shall  such  home- 
stead be  reduced  to  less  than  one-quarter  of  an  acre  of  land,  without  regard  to 
value. 

Chapter  78. — Exemption  from  execution,  etc, — Personal  property. 

Sec.  3715.  The  personal  property  of  any  resident  of  this  State,  who  is  not  mar- 
ried or  the  head  of  a  family,  in  specific  articles  to  be  selected  by  such  resident, 
not  exceeding  in  value  the  sum  of  two  hundred  dollars,  in  addition  to  his  or  her 
wearing  apparel,  shall  be  exempt  from  seizure  on  attachment,  or  sale  on  execu- 
tion, or  other  process  from  any  court,  issued  for  the  collection  of  anv  debt  by  con- 
tract. Provided,  No  property  shall  be  exempt  from  execution  for  debts  contracted 
for  the  purchase  money  tnerefor  while  in  the  hands  of  the  vendee. 

Sec.  3716.  The  personal  property  of  any  resident  of  this  State,  who  is  man-led 
or  the  head  of  a  family,  in  specific  articles  to  be  selected  by  such  resident,  not 
exceeding  in  value  the  sum  of  five  hundred  dollars,  in  addition  to  his  or  her  wear- 
ing apparel  and  that  of  his  or  her  family,  shall  be  exempt  from  seizure  on  attach- 
ment or  sale  on  execution,  or  other  process  from  any  court,  on  debt  by  contract. 

Chapter  78. — Exemption  from  garnishment,  etc, — Wages, 

Sec.  3717.  The  time  wages  of  all  laborers  and  mechanics,  not  exceeding  their 
wages  for  sixty  days,  shall  hereafter  be  exempt  from  seizure  by  garnishment,  or 
other  legal  process.  Provided,  The  defendant  in  any  case  shall  file  with  the  court 
from  which  such  process  shall  issue  a  sworn  statement  that  said  sixty  days' wa^, 
claimed  to  be  exempt,  is  less  than  the  amount  exempt  to  him  under  the  constitu- 
tion of  the  State,  and  that  he  does  not  own  sufficient  other  personal  pronerty, 
which.  to<2:ether  with  the  said  »ixty  days'  wages  would  exceed  in  amount  uie  limitB 
of  said  constitutional  exemption. 
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ObaftkeS?.— Arfeafwow  Indtutrial  UniveraUy^Indiistridl  training, 

Sec,  4095.  The  oourae  of  study  in  said  oniversit^  shall  embrace  agricnlttiral 
cbemistry.  animal  and  vegetable  anatomy  and  physiology,  the  application  of  sci- 
oot"  and  the  mechanic  arts  to  practical  agricalture  in  the  field,  veterinary  arts, 
^tumoli^y,  raral  and  household  economy  and  horticulture,  practical  mechanic 
■rtff  as  taught  in  the  workshops,  the  English  language  and  literature,  mathe- 
nucics,  ciTiI  engineering,  philosophy,  history  and  book-keeping;  including  mili- 
ary tactioB  and  such  other  Dranches  of  study  as  the  board  of  trustees  may  prescribe. 
Sec.  4(196.  Eadi  male  student  below  the  sophomore  class  be  compelled  as  a  part 
of  his  education  to  work  at  least  two  hours  each  school  day,  either  in  the  field  or 
woErkshop,  under  the  direction  of  their  respective  superintendents;  the  labor  to  be 
pa:d  for  at  such  rate  as  may  be  prescribed  by  the  board  of  trustees,  to  be  applied 
t«  •  the  board  of  such  students.    Provided,  Any  student  mav  be  allowed  to  do  extra 
work  with  the  consent  of  the  faculty  and  receive  pay  for  tne  same. 

Ghaftek  99.— La5orer«'  liens. 

Sec.  ^766.  Laborers  who  perform  work  and  labor  for  any  person  under  a  writ- 
ten or  verbal  contract,  if  unpaid  for  the  same,  shall  have  an  absolute  lien  on  the 
production  of  their  labor  for  such  work  and  labor. 

Sec.  47117.  Ervery  person  who  has  such  lien,  and  wishes  to  avail  himself  of  the 
same,  shall  make  a  sworn  statement  of  the  amount  due  after  all  just  credits  are 
grven.  to  the  best  of  his  knowledge  and  belief,  and  the  kind  of  service,  and  for 
whom  rendered  and  materials  furnished. 

:^c.  4768.  &dd  statement  shall  also  contain  a  list  of  land,  proj^erty,  crops  or 
other  imxiuctions  of  his  labor  charged.  The  truth  of  the  sworn  statement  may 
be  put  in  issue  as  in  cases  of  attachment. 

:;EC.  4709.  In  suits  before  justices,  the  justice  shall  cause  notice  to  be  given  to 
tfa^  defendant  in  the  usual  way;  or,  if  the  defendant  is  a  non-resident,  said  notice 
shall  be  given  by  at  least  two  insertions  in  a  newspaper,  as  prescribed  by  law,  or 
by  posting  tkree  notices — two  in  the  most  public  places  in  the  township  where  the 
property  is.  and  the  other  at  the  county  clerk's  office—to  appear  and  show  cause 
why  judgment  shall  not  be  rendered  and  the  property  sold;  said  notice  to  be  given 
at  least  ten  days  before  the  day  of  trial,  and  it  shall  be  accompanied  by  a  copy  of 
the  sworn  statement  of  the  plaintiff,  but  if  said  suit  shall  be  brought  in  the  circuit 
court,  said  statement  shall  oe  sworn  to  before  the  clerk  of  the  circuit  court,  and 
the  defendant  shall  have  thirty  days'  notice  before  the  day  of  trial. 

Sec.  4771.  At  the  same  time  the  notice  is  given  to  the  defendant,  the  sheriff  or 
con.'ttable  ahall  take  charge  of  the  projperty  as  described  in  the  statement  of  the 
plaintiff,  and  hold  it  subject  to  the  decision  of  the  court  as  in  cases  of  attach- 
ment 

Sec.  4773.  If  the  amount  adjudged  to  be  due  is  not  paid,  with  the  cost  of  suit, 
OD  the  day  of  trial,, the  sheriff  or  constable  shall  immediately  advertise  the  prox>- 
erty  charged  for  sale  at  public  auction,  and  sell  in  not  less  than  fifteen  days  nor 
iDore  than  rwenty-five  days  from  the  date  the  judgment  is  rendered. 

Stc.  4775.  Where  there  are  several  hens  for  labor  on  the  same  land,  crop  or 
property  of  the  same  date,  or  which  are  eauaUy  just,  and  not  enough  to  satisfy 
in  the  claims,  the  sale  will  be  made  and  tne  costs  paid,  and  the  money  divided 
pro  rata  among  the  several  claimants. 

Sec.  4777.  Liens  tinder  the  provisions  of  this  act  are  in  full  force  and  effect 
from  and  after  the  time  the  labor  is  performed. 
Sea  4778.  In  selling  buildings  under  the  provisions  of  this  act,  a  reasonable 
smonat  of  land  will  be  sold  with  them,  not  to  exceed  two  acres,  surrounding  the 

building. 

Hwc.  47S0.  Proceedings  under  this  act  shall  be  commenced  within  eight  months 
ifter  the  work  is  done.  Provided,  The  employer  may  bring  the  laborer  to  settle- 
ment before  a  proper  officer  any  time  after  the  labcnr  is  performed  by  giving  the 
laborer  or  his  agent  ten  days' notice.  ,^  ,         ^ 

Sic.  4781.  "So  real  estate  shall  be  exempt  from  sale  under  an  execution  on  a 
kborer's  lien. 

Chapteb  W.^Labarera^  contracts. 

Sec  4782  Contracts  made  with  laborers  or  emplovers  beyond  the  limits  of  this 
State  'or  labor  or  services  to  be  performed  in  this  State  shall  be  as  binding  as  if 
enUiced  into  within  the  State. 
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^T&c.  4'7^'  C5ontract8  for  services  or  labor  for  a  longer  period  than  one  year  shall 
not  entitle  Jae  parties  to  the  benefits  of  this  act,  unless  in  writing  signed  by  the 
parties,  '^tnessed  by  two  disinterested  witnesses,  or  acknowledged  before  an  offi- 
cer authorized  by  law  to  take  acknowledgments. 

Sec.  4784.  Such  officer  shall  state  in  his  certificate  that  he  read  the  contract 
aloud  In  the  presence  and  hearing  of  the  laborers.  For  taking  such  acknowledg- 
ment and  making  such  certificate,  he  shall  be  entitled  to  twenty-five  cents.  Pro- 
videdy  Not  more  than  three  laborers  sign  one  contract;  if  more  than  that  number, 
then  he  shall  receive  ten  cents  for  each  additional  laborer  who  shall  sign  and 
acknowledge  the  same,  and  five  cents  per  circular  mile  for  traveling  to  and  from 
the  place  of  acknowledgment.  Contracts  of  married  women,  executed  as  above 
and  approved  by  their  husbands,  shall  be  binding. 

Sec.  4785.  The  contract  of  a  minor,  when  approved  by  the  parent  having  control 
of  such  minor,  or,  in  case  there  be  no  parent,  when  approved  by  his  guardian,  or 
the  contract  of  any  minor  over  fifteen  years  of  age  having  neither  parent  or  guard- 
ian shall  be  binding.  Provided^  A  contract  with  such  minor  shall  not  be  for  a 
longer  period  than  one  year. 

Sec.  4786.  Specific  liens  are  reserved  upon  so  much  of  the  produce  raised,  and 
articles  constructed  or  manufactured,  by  laborers  during  their  contract  as  will 
secure  all  moneys,  and  the  value  of  all  supplies  furnished  them  by  the  employers, 
and  all  wages  or  shares  due  the  laborer;  and  if  either  party  Aall,  before  settlement, 
dispose  of  or  appropriate  the  same  without  the  consent  of  the  other,  so  as  to  defraud 
him  of  the  amount  due,  such  party  shsJl  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction,  may  be  fined  not  exceeding  one  hundred  dollars  and  confined  in 
the  county  jaU  not  less  than  one  nor  more  than  six  months.  Provided,  Nothing 
in  this  section  shall  be  construed  as  forbidding  the  laborer  from  mortgaging  so 
much  of  his  crop  for  necessary  supplies  as  may  be  equal  to  his  interest  therein  at 
the  time,  if  the  employer,  having  contracted  to  furnish  such  supplies,  fails  or 
refuses  to  do  so. 

Sec.  4787.  A  copy  of  such  contract,  or  the  original,  shall  be  filed  in  the  recorder's 
office  of  the  proper  county,  and  such  filing  shall  be  sufficient  notice  of  the  exist- 
ence of  such  lien,  and  no  third  party  shall  be  prejudiced  by  the  existence  of  such 
lien,  nor  in  any  manner  liable  under  the  provisions  of  this  act,  unless  a  copy  of 
the  contract  is  filed  in  the  recorder's  office  ae  above  provided. 

Sec.  4788.  The  recorder  shall  keep,  in  a  suitable  book,  a  convenient  index  of  all 
such  contracts  filed  in  his  office,  showing  the  names  of  the  parties,  the  date  of 
filing,  the  date  of  contract  and  the  time  when  the  lien  will  expire,  and  he  shall 
receive  twenty-five  cents  for  filing  every  such  contract,  and  ten  cents  per  name  for 
indexing  same,  for  every  laborer  signing  same  more  than  three. 

Sec.  4789.  If  anv  employer  shall,  without  good  cause,  dismiss  a  laborer  prior  to 
the  expiration  of  his  contract,  unless  by  agreement,  he  shall  be  liable  to  such 
laborer  for  the  full  amount  that  would  have  been  due  liim  at  the  expiration  thereof, 
and  such  laborer  shall  be  entitled  to  the  lien  provided  in  section  4786  for  the 
enforcement  of  such  liability. 

Sec.  4790.  If  any  laborer  shall,  without  good  cause,  abandon  }iis  employer  before 
the  expiration  of  his  contract,  he  shall  be  liable  to  such  employer  for  the  full 
amount  of  any  account  he  may  owe  him,  and  shall  forfeit  to  his  employer  all 
wages  or  sluure  of  crop  due  him,  or  which  might  become  due  him  from  his 
employer. 

Sec.  4791.  Proceedings  for  the  enforcement  of  liens  herein  provided  shall  be 
^vemed  in  the  circuit  court  by  the  law  regulating  mechanics'  liens,  and  before 
justices  of  the  peace  by  the  laws  regulating  attachments  before  justices. 

Sec.  4792.  If  any  one  shall  willfully  interfere  with,  entice  away,  knowingly 
employ  or  induce  a  laborer  or  renter  who  has  contracted  as  herein  provided  to 
leave  his  employer  or  the  place  rented  before  the  expiration  of  his  contract,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in 
any  sum  not  less  than  twenty  nor  more  than  two  hundred  dollars,  and,  in  addi- 
tion to  such  fine,  he  shall  be  liable  to  the  employer  in  double  the  amount  of 
damages  which  such  employer  or  landlord  may  suffer  by  such  abandonment. 

Sec.  4793.  When  no  written  contract  is  made  under  t^is  act,  the  employer  shaU 
have  a  lien  upon  the  x>or tion  of  the  crop  going  to  the  employee  for  any  debt  incident 
to  making  and  gathering  the  crop  owing  to  such  employer  by  such  employee,  with- 
out any  necessity  for  recording  any  contract  of  writing  giving  such  lien,  and  in 
such  case  no  mortgage  or  conveyance  of  any  part  of  the  crop  jnade  by  the  person 
cultivating  the  land  of  another  shall  have  validity,  unless  made  with  the  consent 
of  the  employer  or  owner  of  the  land  or  crop,  which  consent  must  be  indorsed 
upon  such  mortgage  or  conveyance.  Provided,  No  such  indorsement  shall  bind 
the  party  making  it  to  pay  the  debt  unless  expressly  so  stipulated. 
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Cha.pt KR  105. — EartitTigs  of  married  women. 

Sw.  4945.  The  prowrty,  both  real  and  personal,  which  any  married  woman 
n«jw  owns,  or  has  had  conveyed  to  her  by  any  person  in  good  faith  and  without 
VTvindic©  to  existing  creditors,  or  which  she  may  have  actiuired  as  her  sole  and 
separau?  pToi>^rty;  that  which  comes  to  her  by  gift,  bequest,  descent,  grant  or 
».t«iTey»nce  from  any  person;  that  which  she  has  acquired  by  her  trade,  business, 
Lil-Tor  services  carried  on  or  performed  on  her  sole  or  separate  account;  that 
which  a  married  woman  in  this  State  holds  or  owns  at  the  time  of  her  marriage, 
and  the  rents,  issues  and  proceeds  of  all  such  property  shall,  notwithstanding  her 
marria^o.  l)e  and  remain  her  sole  and  separate  property,  and  may  be  used,  collected 
«i«i  inve>ted  by  her,  in  her  own  name,  and  shall  not  be  subject  to  the  interference 
or  t'oiitrol  of  her  husband  or  liable  for  his  debts,  except  such  debts  as  may  have 
U*?n  contracted  for  the  support  of  herself  or  her  children  by  her  as  his  agent. 

Chapter  109. — Coal  mine  reguLationa  and  inspection. 

Sei\  ."VW.^.  The  owner,  agent  or  operator  of  each  and  every  coal  mine  in  this 

Stikte.  employing  twenty  or  more  men  to  be  worked  under  ground,  shall  make,  or 

cause  to  be  made,  at  the  discretion  of  the  inspector  of  mines  hereinafter  provided  for, 

an  accurate  map  or  plan  of  the  workings  of  such  mine,  and  every  vein  or  deposit 

th*'rtv>f  ^thowing  the  general  inclination  of  the  strata,  together  with  any  material 

dofi«<'Uona  in  the  said  workings,  and  the  boundary  lines  of  said  mines,  and  deposit 

a  true  <ropy  of  said  map  or  plan  with  the  clerk  of  the  county  court  of  each  county 

wherein  may  be  located  said  mine,  which  said  map  or  plan  shall  be  so  filed  or 

d»^M»iitt-d  within  three  months  after  the  time  when  this  act  shall  take  effect;  and 

a  vo\tj  of  snch  map  or  plan  shall  also  be  kept  for  inspection  at  the  office  of  the 

owner,  agent  or  operator  of  said  mine,  and  during  the  month  of  January  of  each 

and  every  year  arter  this  act  shall  have  taken  effect,  the  said  owner,  a^ent  or 

operator  shaU  furnish  the  inspector  and  clerk  of  the  county  court  aforesaid  with 

a  sworn  statement  and  a  further  map  or  plan  of  the  progress  of  the  worMngs  of 

such  mine,  continued  from  last  report  to  the  end  of  the  month  of  December  next 

preceding,  and  the  inspector  shall  correct  his  map  or  plan  of  said  workings  in 

accordance  with  the  statement  and  map  or  plan  thus  furnished,  and  when  any 

mine  is  worked  out  or  abandoned,  that  fact  shall  be  reported  to  the  inspector,  and 

the  map  or  plan  of  such  mine  in  the  office  of  the  clerk  of  the  county  court  shall 

he  carefully  corrected  and  verified. 

SEt\  5<>46.  Whenever  the  owner,  agent  or  operator  of  any  mine  shall  neglect, 
fail  or  refuse  to  ftimish  said  inspector  and  clerk  as  aforesaid  with  a  statement, 
map  or  plan  or  additions  thereto,  as  provided  in  section  5045,  at  the  time  and  in 
the  manner  therein  provided,  the  said  inspector  is  authorized  to  cause  an  accurate 
map  or  plan  of  the  workings  of  such  mine  to  be  made  at  the  expense  of  said  owner, 
agi'ut  or  operator,  and  the  cost  thereof  may  be  recovered  by  the  inspector  from 
such  owner,  agent  or  operator. 

Sec.  5047.  In  all  mines  that  are  or  have  been  in  operation  prior  to  the  first  day 
of  January,  1893,  and  which  are  worked  by  or  through  a  shiaft,  slope  or  drift,  ft 
there  is  not  already  an  escapement  shaft  to  each  and  every  such  mine,  or  commu- 
nications between  each  and  every  mine  and  some  other  contiguous  mine,  then 
tiiere  shall  be  an  escapement  shaft  or  other  communications  such  as  shall  be 
approved  by  the  mine  inspector,  making  at  least  two  distinct  means  of  ingress  and 
ej^ress,  for  all  persons  employed  or  permitted  to  work  in  such  mines.  Such  escape- 
ment shaft  or  other  communication  with  a  contiguous  mine  aforesaid  shall  be  con- 
structed in  connection  with  every  vein  or  stratum  of  coal  in  such  mine,  and  the 
time  to  be  allowed  for  each  construction  shall  not  exceed  ninety  days  from  the 
time  thin  act  takes  eff^ect,  and  such  escapement  shaft  or  other  communication  with 
conti^^ons  mines  aforesaid  shall  be  constructed  in  a  shorter  time  than  ninetv  days, 
if  within  the  discretion  of  the  inspector  it  becomes  necessary,  and  in  all  cases 
where  the  working  force  of  one  mine  has  been  driven  up  to  or  into  the  workings 
of  another  mine,  the  respective  owners  of  such  mines  while  operating  the  same 
shall  keep  open  a  roadway  not  less  than  six  feet  wide  nor  less  than  three  feet  high, 
thereby  forming  a  communication  as  contemplated  by  this  act,  and  for  the  failure 
to  do  so  shall  be  subject  to  the  penalty  provided  for  in  section  5056,  for  each  and 
every  day  such  roadway  is  unnecessarily  closed;  each  and  every  such  escapement 
shaft  shall  be  separated  from  the  main  shaft  by  such  extent  of  natural  strata  as 
shall  secure  safety  to  the  men  employed  in  such  mines,  not  less  than  one  hundred 
feet,  in  all  mines  that  shall  go  into  operation  for  the  first  time  after  the  first  day 
of  January,  1893;  such  an  escapement  or  other  communication  with  a  contiguous 
mine  as  aforesaid,  shall  be  constructed  within  ninety  days  after  such  mine  shall 
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have  "beeu  put  into  operation »  or  within  a  shorter  time  if  in  the  discretion  of  the 
inspector  it  becomes  necessary;  and  it  shall  not  be  lawful  for  the  owner,  agent  or 
operator  of  any  such  mine  as  aforesaid  to  employ  any  person  to  work  therein  or 
permit  any  person  to  go  therein  for  the  purpose  of  working  except  such  persons  as 
may  be  necessary  to  construct  such  escapement  shaft,  unless  the  requirements 
of  this  section  shall  first  have  been  complied  with.  And  the  term  "owner,"'  as 
used  in  this  act,  shall  mean  the  immediate  proprietor,  lessee  or  occupant  of  any 
mine  or  any  part  thereof,  and  the  term  ''agent,"  shall  mean  any  person  having, 
on  behalf  of  the  owner,  the  care  or  management  of  any  mine  or  part  thereof;  Pro- 
videdt  Nothing  in  this  section  shall  be  construed  to  extend  the  time  allowed  by 
law  for  constructing  escapement  shaft. 

Sec.  5048.  The  owner,  agent  or  operator  of  every  mine,  whether  operated  by 
shaft,  slope  or  drift,  shall  provide  and  maintain  for  every  such  mine  a  sufficient 
amount  of  ventilation,  to  be  determined  by  the  inspector,  not  less  than  one  hun- 
dred cubic  feet  of  air  per  man  per  minute,  measured  at  the  foot  of  the  dovimcast, 
which  shall  be  circulated  to  the  face  of  every  working  place  throughout  the  mine, 
so  that  said  mine  shall  be  free  from  standing  gas  of  whatsoever  kind.  In  all  mines 
where  fire  damp  is  generated  ever^  working  place  where  fire  damp  is  known  to 
exist  shall  be  examined  every  morning  with  a  safety  lamp  by  a  competent  person 
before  any  other  persons  are  allowed  to  enter.  The  ventilation  required  by  this 
section  may  be  produced  by  an j- suitable  appliances,  but  in  case  a  furnace  shall  be 
used  for  ventilating  purposes,  it  shall  be  built  in  such  a  manner  as  to  prevent  the 
communication  of  fire  to  any  part  of  the  works  by  lining  the  upcast  with  incom- 
bustible material  for  a  sufficient  distance  up  from  said  furnace. 

Sec.  5049.  The  owner,  agent  or  operator  shall  provide  that  a  bore  hole  shall  be 
kept  twenty  feet  in  advance  of  the  face  of  each  and  every  working  place,  and  if 
necessary  on  both  sides  when  driving  towards  an  abandoned  mine,  part  of  a  mine 
suspected  of  containing  inflammable  gases  or  to  be  inundated  with  water. 

Sec.  5050.  The  owner,  agent  or  operator  of  every  mine,  operated  by  shaft,  shall 
provide  suitable  means  for  signaling  between  the  bottom  and  top  thereof;  and 
shall  also  provide  safe  means  of  hoisting  and  lowering  persons  in  a  cage,  covered 
with  boiler  iron,  so  as  to  keep  safe  as  far  as  possible  persons  descending  into  or 
ascending  out  of  said  mine;  and  such  cage  shall  be  furnished  with  guides  to  con- 
duct it  through  slides  through  such  shaft  with  a  sufficient  brake  on  every  drum, 
to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  the  machinery;  and 
such  cage  shall  be  furnished  with  spring  catches,  intended  and  provided  so  far  as 
possible  to  prevent  the  consequences  of  cable  breaking  or  the  loosening  or  discon- 
necting of  the  machinery;  and  no  props  or  rails  shall  be  lowered  in  a  cage  while 
men  are  descending  into  or  ascending  out  of  said  mine;  that  when  men  are  ascend- 
ing or  descending,  the  opposite  cage  in  every  case  shall  be  empty. 

Sec.  5051.  No  person  under  the  age  of  fourteen  years,  or  female  oi  any  age,  shall 
be  i>ermitted  to  enter  any  mine  to  work  therein;  nor  shall  any  boy  under  the  age 
of  sixteen  years,  unless  he  can  read  and  write,  be  allowed  to  work  in  any  mine, 
and  no  owner,  agent  or  operator  of  any  mine  operated  by  a  shaft  or  slope  shall 
place  in  charge  on  any  engine  whereby  men  are  lowered  into  or  hoisted  out  of  the 
mines,  any  but  an  experienced,  competent  and  sober  person,  not  under  eighteen 
years  of  age,  and  no  person  shall  be  permitted  to  ride  upon  a  loaded  cage  or  waffon 
used  for  hoisting  purposes  in  any  shaft  or  slope,  except  persons  employed  for  mat 
purpose,  and  in  no  case  shall  more  than  eight  persons  ride  in  any  cage  or  car  at 
any  one  time,  nor  shall  any  coal  be  hoisted  out  of  any  mine  while  any  person  or 
persons  are  descending  into  such  mine,  and  in  no  case  shall  more  than  one  of  the 
same  family  ascend  or  descend  on  a  cage  and  not  more  than  eight  persons  ascend 
out  of  or  descend  into  anv  mine  on  one  cage  at  one  time,  nor  shall  tney  be  lowered 
or  hoisted  more  rapidly  than  five  hundred  feet  to  the  minute. 

Sec.  5052.  The  owner,  agent  or  operater  shall  cause  every  landing  on  a  level  or 
above  the  surface  of  the  ground,  and  the  entrance  to  each  intermediate  vein, 
securely  fenced  by  a  gate  and  a  bonnet  so  prepared  to  cover  and  protect  such  shaft 
and  the  entrances  thereto,  and  the  entrance  to  every  abandoned  slope,  air  or  other 
shaft  shall  be  securely  fenced  off  and  every  steam  boiler  shall  be  provided  with 
proper  steam  gauge,  water  gauge  and  safety-valve  and  all  underground  self  acting 
or  engine-plains  or  ^ang-ways  on  which  cars  are  drawn  and  persons  allowed  to 
travel,  shall  be  provided  with  some  proper  means  of  signaling  between  stopping 
place  and  the  end  of  such  plains  and  gang- ways,  and  sufficient  places  of  refuge  at 
the  side  of  such  plains  or  gang- ways  shall  be  provided  at  intervals  not  more  than 
thirty  feet  apart. 

Sec.  5053.  whenever  loss  of  life  or  serious  personal  injury  shall  occur  bv  reason 
of  any  explosion  or  of  any  accident  whatever  in  or  about  any  mine,  it  shall  be  the 
duty  of  the  person  having  charge  of  such  mine  to  report  the  facts  thereof  without 
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fiflay  to  tbe  mine  inspector,  and  if  any  person  is  killed  thereby,  to  notify  the  cor- 
<<i<T  or  some  jostice  of  the  peace  of  said  county,  and  it  shall  be  tbe  duty  of  the 
.ii5^iectQTto  inTestdgate  and  ascertain  the  cause  of  said  explosion,  and  file  a  report 
la^r^f  with  the  other  records  of  his  office;  and  to  enable  him  to  make  such  inves- 
^-^mtiaiis.  he  shall  have  power  to  compel  attendance  of  witnesses,  and  take  de|K>- 
sit-ona,  administer  oaths,  and  the  cost  of  the  examination  shall  be  paid  by  the 
c^cnty  as  coats  of  coroners'  inquests  are  now  paid;  and  the  failure  of  the  person 
in  rharge  of  the  mine  where  tne  accident  occurred  to  give  the  inspector  notice 
thereof  shall  be  a  misdemeanor. 

bL<:.  5Us>4.  It  shall  be  the  duty  of  the  governor,  soon  after  the  passage  of  this 
a<^.  to  apwint  a  practical  miner,  of  not  less  than  seven  vears'  experience,  inspector 
(>f  minesi  for  the  State,  who  shall  take  the  usual  oath  of  of&ce;  said  miner  shall  be 
a  citizen  and  qualified  elector  of  the  State,  and  not  interested  as  owner  of  any 
mine:  and  said  inspector  shall  hold  his  office  for  two  years,  and  until  his  successor 
1st  appointed  and  qualified,  and  be  allowed  a  salary  of  fifteen  hundred  dollars  per 
antrum. 

>£C.  5055.  It  shall  be  the  duty  of  said  inspector  to  visit  and  inspect  personally 
all  coal  mines  in  the  State  where  there  are  twenty  or  more  persons  employed  to 
work  under  ground  at  said  mine  at  least  once  every  ninety  days,  and  at  all  other 
Times  when  required  by  his  duties,  and  shall  see  that  precaution  is  taken  to  insure 
thf  health  and  safety  of  the  workmen  employed  in  any  of  the  mines,  and  that  the 
pru visions  and  requirements  of  this  act  oe  observed  and  the  law  enforced,  and 
^all  make  a  report  to  the  governor  on  the  first  day  of  November  in  each  year, 
Fcowing  number  of  coal  mines  operated  in  the  State,  nimiber  of  visits  to  said 
uimes  made  by  said  inspector,  the  manner  of  mining,  whether  by  shaft,  slope  or 
drift,  number  of  men  employed  at  said  mine,  and  all  other  information  which  he 
may  think  of  public  importance  to  the  State.  Said  inspector  shall  not  obsti'uct  or 
binder  the  necessary  working  of  any  mine,  when  examining  and  inspecting  the 
same,  unless  it  be  necessary  to  make  thorough  inspection. 

Sbc.  5056.  The  owner,  agent  or  operator  of  such  mine  is  required  to  furnish  all 
Utroessary  facihties  for  entering  and  making  such  examinations  and  inspection, 
and  if  the  owner,  agent  or  operator  aforesaid  shall  refuse  to  permit  such  inspection, 
or  to  furnish  the  necessary  facilities  for  entering  and  making  such  examinations 
and  inspection,  the  inspector  shall  file  his  affidavit,  setting  forth  such  refusal, 
Urfure  the  judge  of  the  circuit  court  in  the  county  in  which  said  mine  is  located 
and  said  jndge  of  said  court  is  granted  the  power  to  issue  an  order,  commanding 
said  owner,  agent  or  operator  to  appear  before  said  judge  at  chambers  or  bef<^re 
the  circuit  court  to  show  cause  why  he  refuses  to  i>ennit  said  inspection  or  furnish 
the  necessary  facilities  for  entering  and  making  said  examination;  and  upon  hear- 
ing, Uie  judge  of  the  court  shall  have  the  power  to  fine  such  agent,  owner  or 
operator  in  any  sum  not  less  than  fifty  dollars. 

Sec.  5057.  If  the  said  inspector  shall,  after  examination  of  any  mine  and  the 
works  and  machinery  pertaining  thereto,  find  the  same  worked  contrary  to  the 
prorisions  of  this  act,  or  unsafe  for  the  workmen  employed  therein,  the  said 
inffpector  shall  file  a  complaint  before  the  judge  of  the  circuit  court  in  vacation  or 
the  circuit  court  when  in  session,  in  the  name  of  the  State,  without  cost  or  bond, 
showing  wherein  the  said  owner,  agent  or  operator  has  failed  to  comply  with  the 
provisiona  of  this  act,  and  the  said  court  or  judge,  after  hearing  the  cause,  shall, 
if  satisfied  the  law  has  not  been  complied  wifii,  restrain  or  enjoin  the  said  owner, 
agent  or  operator  from  operating  the  said  mine  until  the  law  is  complied  with. 

Li  all  proceedings  before  said  court  or  judge,  the  owner,  agent  or  operator  shall 
have  two  days'  notice  of  the  intended  application  for  restraining  order,  and  the 
judge  or  the  court  shall  hear  the  complaint  on  affidavits  or  other  testimony  that 
may  be  offered  in  support,  as  well  as  in  opposition  thereto,  and  if  sufficient  cause 
appear,  the  court  or  judge  in  vacation,  by  order  shall  prohibit  the  fturther  work- 
ing of  any  such  mine  in  which  persons  may  not  be  safely  employed,  or  which  is 
worked  contrary  to  the  provisions  of  this  act,  until  the  same  has  been  made  safe 
and  the  requirements  of  this  act  shall  have  been  complied  with,  and  the  court 
shall  award  such  costs  in  the  matter  of  said  proceedings  as  may  be  just,  but  any 
snch  pooeedingB  so  commenced  shall  be  without  prejudice  to  any  other  remedy 
permitted  by  law  for  enforcing  the  provisions  of  this  act. 

Sec.  5058.  For  anv  injury  to  persons  or  property  occasioned  b]r  willful  violation 
of  this  act,  or  willful  failure  to  comply  with  any  of  its  provisions,  a  right  of 
action  ahall  accrue  to  the  party  injured  for  any  direct  damages  sustained  thereby. 

Sec.  5050.  Any  miner,  workman  or  other  person  who  shall  knowingly  injure 
any  wmtar^pMige,  barometer,  air  course  or  l^attice,  or  shall  obstruct  or  throw 
open  any  au'  ways  or  carry  any  lighted  lamps  or  matches  into  places  that  are 
^forked  by  safety  iBsnpe  or  shall  handle  or  disturb  any  part  of  the  machinery  of 
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tYielaoVe^^^  engine,  or  open  a  door  to  a  mine,  and  not  have  the  same  closed  again, 
'w\i©Teby  danger  is  produced,  either  to  the  mine  or  to  those  who  work  therein;  or 
who  shall  enter  any  part  of  the  mine  against  caution,  or  who  shall  disobey  any 
order  given  in  pursuance  of  this  act,  or  who  shall  do  any  willful  act  whereby  the 
lives  and  health  of  the  persons  working  in  the  mine,  or  the  security  of  the  mine 
or  miners  or  the  machinery  thereof  is  endangered,  shall  b3  deemed  guilty  of  a  mis- 
demeanor, and  upon  con  viction  thereof  shall  be  punished  by  a  fine  or  imprisonment 
at  the  discretion  of  the  court. 

Sec.  5060.  The  owner,  agent  or  operator  of  any  mine  shall  keep  a  sufficient 
amount  of  timber  when  required  to  be  used  as  i)rops,  so  that  the  workmen  can  at 
all  times  be  able  to  properly  secure  the  said  workings  from  caving  in,  and  it  shall 
be  the  duty  of  the  owner,  agent  or  operator  to  send  down  all  such  props  when 
required  and  deliver  said  props  to  the  place  where  cars  are  delivered. 

Sec.  6061.  The  weigh  man  employed  at  any  mine  shall,  before  entering  iipon  his 
duties,  take  and  subscribe  an  oath,  or  affirmation,  before  some  proper  officer,  to 
do  justice  between  employer  and  employee,  and  to  weigh  the  output  from  the  mine 
honestly  and  correctly.  The  miners  engaged  in  working  any  mine  shall  have  the 
privilege,  if  they  so  desire,  of  selecting,  by  a  majority  vote,  and  employing  at 
their  own  expense,  a  check- weighman,  who  shall  in  like  manner  take  an  oath,  and 
who  shall  have  like  rights,  powers  and  privileges,  in  attending  and  seeing  that 
coal  is  correctly  weighed,  and  who  shall  be  subject  to  the  same  penalties  as  the 
regular  weighmen,  and  each  of  such  wcighmen  shall  keep  account  of  all  coal 
weighed  at  the  mines,  in  a  well-bound  book  kept  for  that  purpose.  Such  oath  or 
affirmation  shall  be  kept  posted  in  a  conspicuous  place  in  the  weigh  office,  tand  every 
owner,  agent  or  operator  of  any  coal  mine  in  this  state  shall  keep  a  correct  account 
of  the  output  of  coal  at  his  mine  in  a  well-bound  book  kept  for  that  purpose, 
therein  showing  the  amount  of  coal  mined  in  each  day.  in  each  month  and  in 
each  year,  and  such  account  shall  be  kept  in  the  general  office  in  this  State  of  such 
owner,  agent  or  operator,  subject  at  all  times  to  the  inspection  of  the  insi)ector, 
and  if  the  mine  be  leased,  subject  also  to  the  inspection  of  the  owner  of  the  mine, 
his  agent  or  attorney. 

Sec.  5062.  Any  inspector,  who  shall  willfully  fail  or  refuse  to  perform  any  of 
the  duties  required  or  him  bv  the  provisions  of  this  act  shall  be  punished  by  a  fine 
not  less  than  one  hundred  dollars,  and  upon  the  third  conviction  for  any  such  failure 
or  refusal  he  shall  be  removed  from  office,  and  any  other  person  convicted  of  a 
violation  of  any  provision  of  this  act,  or  of  failing  in  any  manner  to  comply 
therewith,  except  such  provision  for  which  punishment  has  already  hereinbefore 
been  fixed,  shall  be  punished  by  fine  not  less  than  twenty-five  dollars;  and  each  day 
any  such  violation  or  failure  shall  continue  shall  be  deemed  a  separate  offense; 
Provided,  The  provisions  of  this  act  shall  only  apply  to  coal  mines;  Provided  fur- 
ther. The  provisions  of  this  act  do  not  apply  to  mmes  when  less  than  twenty  men 
are  employed  under  ground. 

Chapter  120.— Conr-^c*  labor. 

Sec.  5496.  The  governor,  secretary  of  state  and  attorney  general  are  constituted 
a  board  of  commissioners  for  the  management  of  the  state  penitentiary,  labor  of 
convicts,  machinery,  buildings  and  all  other  property  thereto  belonging,  as  here- 
inafter prescribed. 

Sec.  5499.  The  said  board  shall  have  the  general  management  and  control  of  the 
state  penitentiary  and  all  convicts  sentenced  to  said  penitentiary,  whether  witliin 
or  without  the  walls  thereof.  It  shall  make  or  approve  all  cx)ntract«  for  the  build- 
ing of  any  additions,  repairs,  barracks,  stockades,  and  improvements  necessary  to 
be  made  in  connection  with  the  penitentiary  or  convict  system  of  this  State,  on 
the  t<»rms  prescribed  by  law,  or  in  the  absence  thereof  on  such  terms  as  it  may 
consider  for  the  l)est  interest  of  the  State.  It  shall  have  power  to  purchase,  or 
cause  to  be  purchased  with  such  funds  as  may  be  at  its  disposal,  not  otherwise 
appropriated,  any  lands,  buildings,  machinery,  live  stock  and  tools  necessary  for 
the  use,  preservation  and  operation  of  the  penitentiary',  to  the  end  that  the  largest 
numl)er  of  convicts  that  can  be  comfortably  accommodated  and  be  made  self- 
supporting  may  be  confined  therein;  and  until  adequate  provisions  be  made  by  the 
general  assembly  for  the  confinement  and  employment  of  all  convicts  within  the 
walls,  said  board  shall  cause  to  be  employed  the  excess  of  convicts  at  labor  out- 
side liie  walls,  either  under  the  contract  or  state  account  system,  under  such  reg- 
ulations, conditions  and  restrictions  as  it  may  deem  Vest  for  the  welfare  of  the 
State  and  the  convicts;  and  said  board  shall,  when  it  has  means  at  its  disposal 
which  can  he  so  used  from  time  to  time,  purchase  or  lease  and  equip  a  farm  or  farms, 
upon  which  convicts  who  are  not  suitable  for  contract  labor,  and  who  can  not  be 
made  self-supporting  within  the  walls,  shall  be  worked  on  state  account;  Provided, 
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S^ii'i  Kiard  shall  not  have  the  power  to  remove  or  sell  the  present  penitentiary 
1  «V»T  t>ii.^  act. 

Ml  .:>>»».  The  sj-stem  of  labor  for  convicts  shall  be  the  state  account  system,  or 

r  iiiract  system,  or  partly  one  and  partly  the  other,  as  shall  in  the  discretion  of 

lix  board  of  commissionerB  be  deemed  for  the  best  interest  of  the  State;  but  no 

c  ntract  shall  be  let  for  any  of   such  convict  labor,  if  equally  remunerative 

cn.|tli»Tment  can  be  furnished  by  the  State  and  worked  on  State  account.    The 

«ua  buard  shall  not  make  or  approve  any  contract  for  the  lease  of  the  peniten- 

rioTT  and  convicts,  or  either  of  them,  nor  shall  any  contract  ever  be  made  by 

vhicb  the  control  of  the  <x>n  victa,  except  as  to  a  reasonable  amount  of  labor,  shall 

;•&«:  from  the  State  or  its  officers,  and  the  State  shall  never  be  deprived  of  the  right 

u>  dirpct  how.  St  any  and  all  timee  and  under  all  circumstances,  its  convicts  shall 

r«  IrKJ^ted.  fed.  clothed,  guarded,  iw^orked  and  treated,  and  the  management  and 

(i^-tcipline  of  convicts  shall,  in  all   cases,  remain  under  control  of  the  State,  and 

•<^vvrB  employed  and  paid  by  the  State. 

>r:c.  55U1.  The  board  shall  establish  within  the  walls  of  the  penitentiary  such 
ir^tlosdiesas  they  may  deem  to  be  to  thebestinterestsof  the  State,  and  that  theymay 
have  money  to  establish,  that  can  be  used  for  such  purpose.  They  shall  have  such 
n  iostries  established  therein  as  inrill  furnish  the  charitable  institutions  of  the 
NAte  with  such  articles  as  are  necessary  to  be  used  in  such  institutions,  and  the 
hoard  of  trustees,  or  superintendent  of  such  charitable  institutions,  shall  make 
rH^oi^itions  npon  the  board  of  commissioners  of  the  penitentiary  for  such  articles 
&«  may  be  needed  by  their  institntions,  and  if  the  same  or  any  part  thereof  can  be 
fizmished  by  the  penitentiary  officials  they  shall  be  purchased  therefrom  at  the 
majkst  value  of  such  articles. 

SEr.  5.>(rJ.  The  board  of  commissioners  are  authorized  to  have  opened  on  any 
C'  al  lands  belonging  to  the  State,  that  have  been  set  aside  and  withdrawn  from 
pale  by  the  governor,  a  coal  mine  to  be  operated  by  convict  labor  on  the  State 
31 .  oant  svstem,  if  the  same  can  in  their  judgment  be  done  profitably.  And  when 
?r.ch  (xxal'mine  is  opened  and  in  operation,  all  the  coal  needed  for  the  several  State 
deportments  and  charitable  institutions  of  the  State  shall  be  furnished  therefrom, 
iL'i  the  penitentiary  system  shall  he  given  credit  for  all  such  coal  so  furnished  at 
*Q^  market  price  of  snch  coal,  and  the  same  shall  be  charged  to  the  several  depart- 
m^^nts  and  institutions  using  the  same. 

>F.«;.  5.J04.  The  coal  so  mined,  in  excess  of  the  amount  needed  by  the  several 
•lepartments  and  institntions  of  the  State,  shall  be  sold  by  the  financial  agent  of 
thf  penitentiary  under  sncb  mles  as  may  be  adopted  by  the  board. 

Sec.  .V>06.  The  board  of   commissioners  are  authorized  to  take  any  timbered 

Unds  belonging  to  the  State,  and  the  same  shall,  when  so  taken,  be  withdrawn 

from  sale  bv  the  governor,  and  have  convicts  employed  thereon  at  cutting  the 

timlier,  clearing  and  fencing  the  same;  the  timber  cut  from  such  land  shall  be 

•^•id  by  the  financial  agent,  or  may  be  brought  to  the  orison  walls,  and  may  be 

manufactured  into  stoveirvood  or  other  articles,  to  be  sold  or  disposed  of  in  such 

manner  as  the  board  n^iay  deem  most  profitable.    Such  lands,  when  so  cleared  and 

ff nrvd,  may  be  farmed  with  convicts,  or  may  again  be  put  upon  the  market  by 

the  commissioner  of   state  lands,  at  such  price  as  the  hoard  may  recommend. 

Tne  board  is  also  antborized  to  purchase  a  tract  of  land  not  more  than  eighty 

acres,  upon  which  there  is  an  abundant  supply  of  granite  or  other  good  building 

#t'  ne  and  have  convicts  employed  thereon  at  qtiarrying,  cutting  and  otherwise 

preparing  it  for  use  and  the  same  to  be  sold  or  disposed  of  as  the  board  may  direct, 

if  in  their  judgment  it  can  be  done  profitably. 

Sec.  5559.  It  shall  be  nnlawful  for  the  superintendent  to  hire  out  either  male  or 
female  convicts  as  doTnestic  servants  to  any  person  outside  the  prison  walls. 

Sec.  5568.  No  officer  or  employee  of  the  penitentiary,  the  board  included,  shall  be 
directly  or  indirectly  interested  in  any  contract  for  convict  labor.  Any  one  vio- 
lating this  provision  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall 
he  poniahea  by  imprisonment  in  the  penitentiary  not  less  than  one  nor  more  than 
fire  yeaxB. 

Chapteb  130. — Intoxication  of  railroad  employees. 

Set.  619S.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  running 
ttpon  any  railroad  in  this  State,  or  while  acting  as  conductor  of  any  car  or  cars  on 
any  railroad  in  this  State,  be  intoxicated,  he  shall  be  deemed  guilty  of  a  misde- 
msanoT  and  punished  accordingly. 

Chapter  130. — Railroada—Obstrtictingy  inuring  property  of,  etc. 

Sec.  ei99.    If  any  person  shall  willfully  do,  or  cause  to  be  done,  any  act  what- 
<▼«!  nhmby  any  building,  oonstmction  or  work  of  any  railroad  corporation  in 
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this  State,  or  any  engine,  machine  or  stmctures,  or  any  matter  or  thing  apper- 
taining to  the  same,  shall  be  stopped,  obstructed,  injured,  impaired,  weakened  or 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  the  said  corporation  so  injured,  etc.,  treble  the  amount 
of  damages  sustained  by  means  of  such  offense. 

Chapteb  130. — Employees  on  raUroads  to  he  paid  when  discharged,  (a) 

Sec.  6243.  Whenever  any  railroad  company  or  corporation  engaged  in  the  busi- 
ness of  operating  or  constructing  any  railroad  or  railroad  bridge  uiall  discharge, 
with  or  without  cause,  or  refuse  to  further  employ  any  servant  or  employee  thereof, 
the  unpaid  wages  of  any  such  servant  or  employee  then  earned  at  the  contract 
rate,  without  abatement  or  deduction,  shall  be  and  become  due  and  x)ayable  on 
the  day  of  such  discharge  or  refusal  to  longer  employ;  and  if  the  same  be  not 
paid  on  such  day,  then  as  a  penalty  for  such  non-payment,  the  wages  of  such  serv- 
ant or  employee  shall  continue  at  the  same  rate  until  paid.  Provided,  Such  wages 
shall  not  continue  more  than  sixty  days,  unless  an  action  therefor  shall  be  com- 
menced within  that  time. 

Seo.  6244.  No  such  servant  or  employee  who  secretes  or  absents  himself  to  avoid 
payment  to  him,  or  refuses  to  receive  the  same  when  fully  tendered,  shall  be 
entitled  to  any  benefit  under  this  act  for  such  time  as  he  so  avoids  payment. 

Sec.  6245.  Any  such  servant  or  employee  whose  emplojrment  is  for  a  definite 
period  of  time,  and  who  is  discharged  without  cause  before  the  expiration  of 
such  time,  may,  in  addition  to  the  penalties  prescribed  by  this  act,  have  an  action 
against  any  such  employer  for  any  damages  he  ma^  have  sustained  by  reason  of 
such  wrongful  discharge,  and  such  action  may  be  jomed  withan  action  for  unpaid 
wages  and  penalty. 

Chapter  130.— jPeHoti?  servants— Railroad  companies* 

Sec.  6248.  All  persons  engaged  in  the  service  of  any  railway  corporations,  foreign 
or  domestic,  doing  business  in  this  State,  who  are  intrusted  by  such  corporation 
with  the  authority  of  superintendence,  control  or  command  of  other  persons  in  the 
employ  or  service  of  such  corporation,  or  with  the  authority  to  direct  anv  other 
employee,  in  the  performance  of  any  duty  of  such  employee,  are  vice-principals  of 
such  corporation,  and  are  not  fellow  servants  with  such  employee. 

Sec.  6249.  All  persons  who  are  engaged  in  the  common  service  of  such  railway 
corporations,  ana  who,  while  so  engaged,  are  working  together  to  a  common  pur- 
pose, of  same  grade,  neither  of  such  persons  being  intrusted  by  such  corporations 
with  any  superintendence  or  control  over  their  fellow  emplovees,  are  fellow  servants 
with  each  other;  Promdedy  Nothing  herein  contained  shall  be  so  construed  as  to 
make  employees  of  such  corporation  in  the  service  of  such  corporation  fellow  serv- 
ants with  other  employees  of  such  corporation  engaged  in  any  other  department  or 
service  of  such  corporation.  Employees  who  do  not  come  within  tiie  provisions 
of  this  section  shall  not  be  considered  fellow  servants. 

Sec.  6250.  No  contract  made  between  the  employer  and  employee  based  upon 
the  contingency  of  the  injury  or  death  of  the  employee  limiting  the  liabili^  of  the 
employer  under  this  act,  or  fixing  damages  to  be  recovered,  shidl  be  valid  and 
binding. 

Chapteb  180.— JDierM  of  railroad  employees. 

Sec.  6251.  Every  mechanic,  builder,  artisan,  workman,  laborer,  or  other  person, 
who  shall  do  or  perform  any  work  or  labor  upon,  or  furnish  any  materials,  machin- 
ery, fixtures  or  other  thing  towards  the  equipment,  or  to  facilitate  the  operation 
of  any  railroad;  and  all  persons  who  shall  sustain  loss  or  damage  to  person  or 
property  from  any  railroad  for  which  a  liability  may  exist  at  law,  shall  have  a 
lien  therefor  upon  the  roadbed,  buildings,  ec^uipments,  income,  franchises,  and  all 
other  appurtenances  of  said  railroad,  superior  and  paramount,  whether  prior  in 
time  or  not,  to  that  of  all  persons  interested  in  said  riulroad  as  managers,  lessees, 
moi-tgagees,  trustees  and  beneficiaries  under  trusts  or  owners. 

Sec.  6252.  The  lien  mentioned  in  the  preceding  section  shall  not  be  effectual 
unless  suit  shall  be  brought  upon  the  claim  within  one  year  after  it  accrued. 

Sec.  6253.  The  said  lien  shall  be  mentioned  in  the  judgment  rendered  for  the 
claimant  in  an  ordinary  suit  for  the  claim,  and  may  be  emorced  by  ordinary  levy 
and  sale  under  final  or  other  process  at  law  or  in  equity. 

a  See  Decision,  page  1258. 
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ACTS  OP  1895. 

Act  No,  23. — Employeets*  liens — Mines  and  quarries, 

^icno!f  1.  Any  person  or  persons  working  in  anv  mines  in  the  State  of  Arkan- 
sas, or  in  my  qnarries,  either  stone  or  marble,  shall  have  a  lien  on  the  output  of 
my  sQt'h  mmes  or  qnarries  for  the  amount  due  for  such  work,  and  in  addition 
a-^rbto  his  Uen  shall  attach  to  all  the  machinery,  tools  and  implements  used  in 
?r.  h  qiiarT3nng  and  mining,  anch  liens  to  be  enforced  in  the  manner  now  pro- 
ntifid  or  as  may  hereafter  be  provided  for  the  enforcement  of  laborers'  liens. 

Act  No.  35. — Liens  on  personal  property. 

Sec.  1.  Laborers  "who  perform  work,  and  labor  on  any  object,  thing,  material 
rr  property,  shall  have  an  absolute  lien  on  such  object,  thing,  material  or  prop- 
rrrj.for  such  labor  done  and  performed,  subject  to  prior  liens  and  landlords 
liTii^  for  rent  and  supplies  and  that  such  liens  may  be  enforced  within  the  same 
tmv.  and  in  the  same  manner  now  provided  for  by  law,  in  enforcing  laborer's 
hvcs  OQ  the  production  of  labor  done  and  performed. 

s>£<.\  3.  When  the  object,  thing,  material,  or  property  on  which  a  lien  exists  as 
pr>  (Tided  for  in  section  1  of  this  act  has  been  sold,  transferred  or  disposed  of  before 
a^ch  lien  or  liens  have  been  liquidated  or  released,  the  purchaser  thereof,  with 
n  Tice  of  snch  lien  or  liens  aforesaid,  the  material,  thing,  object  or  prox)erty  so 
ft  I'L  transferred  or  disposed  of  shall  be  liable  to  the  amount  of  the  lien  or  so  much 
thereof  as  may  be  necessary  to  liquidate  the  lien  or  Hens  mentioned  in  section  1  of 
this  act. 

Act  Ko.  146. — Mechanics*  liens. 


$Br.  1.  Erery  mechanic,  builder,  artisan,  workman,  laborer  or  other  person, 
who  shall  do  or  perform  any  work  upon,  or  furnish  any  material,  iiztures,  engine, 
l^-ilvT  or  machinery  for  any  building,  erection,  improvement  upon  land,  or  upon 
onj  lioat  or  Tessel  of  any  kind,  or  for  repairing  same,  under  or  by  virtue  of  any 
( •  •?•  tract  with  the  owner  or  proprietor  thereof,  or  his  agent,  trustee,  contractor  or 
•^-^Ixxtntractor,  upon  complying  with  the  provisions  of  this  act  shall  have  for  his 
tt  >Tk  or  labor  done,  or  materiias,  fixtures,  engine,  boiler  or  machinery  furnished, 
a  M^  upon  such  building,  erection  or  improvement,  and  upon  the  land  belonging 
to  snch  owner  or  pimrietor  on  which  the  same  are  situated,  to  the  extent  of  one 
%i  re:  or  if  snch  boilmng,  erection  or  improvement  be  upon  any  lot  of  land  in  any 
:~'Wn.  city  or  village,  then  such  lien  shall  be  ux>on  such  building,  erection  or  im- 
I  mvements  and  the  lots  or  land  upon  which  the  same  are  situated,  or  if  such  erec- 
ti>  ^n  or  improvemeftt  be  upon  any  boat  or  verael,  then  upon  such  boat  or  vessel,  to 
$^'ure  the  payment  of  such  work  or  labor  done,  or  materials,  fixtures,  engine, 
b-.  Her  or  machinery  furnished  as  aforesaid. 

Sec.  2.  The  entire  land,  to  the  extent  aforesaid,  upon  which  any  building,  erec- 
tion or  other  improvement  is  situated,  including  as  well  that  part  of  said  land 
which  is  not  covered  with  such  building,  erection  or  other  improvement  as  that 
part  thereof  which  is  covered  with  the  same,  i^all  be  subject  to  all  liens  created 
i*y  this  act  to  the  extent  and  only  to  the  extent  of  all  the  right,  title  and  interest 
owned  therein  by  the  owner  or  proprietor  of  such  building,  erection  or  other 
improvement  for  whose  immediate  use  or  benefit  the  labor  was  done  or  things 
woe  f  nmiflhed. 

Sec.  3.  The  lien  for  the  things  aforesaid,  or  work,  shall  attach  to  the  buildings, 
frectiona  or  other  improvements,  for  which  they  were  furnished  or  work  was 
Gonp,  IB  preference  to  anv  prior  lien  or  incumbrance  or  mortgage  existing  upon 
Kiid  land  before  said  builoings,  erections,  improvements  or  machinery  were  erected 
or  put  thereon,  and  any  person  enforcing  such  hen  may  have  such  building,  erec- 
tiuQ  or  improvement  sold  under  execution,  and  the  purchaser  may  remove  the 
same  within  a  reasonable  time  thereafter;  Provided j  however y  That  in  all  cases 
where  sud  prior  lien  or  incumbrance  or  mortgage  was  given  or  executed  for  the 
purpose  of  rait^in^  money  or  funds  with  which  to  make  such  erections,  improve- 
ments or  buildings,  then  said  lien  shall  be  prior  to  the  lien  given  b^  this  act. 

Sec.  4.  Every  bmldiag  or  other  improvement  erected  or  materials  furnished, 
accocdaog  to  the  nrovisions  of  this  act,  on  leased  lots  or  lands,  shall  be  held  for  the 
debt  contracted  for  or  on  account  of  the  same,  and  also  the  leasehold  term  for 
such  lot  and  land  on  which  the  same  is  erected:  and  in  case  the  lessee  shall  have 
forfeited  his  lease,  the  purchaser  of  the  building  and  leasehold  term,  or  so  much 
^x.       .  ^  reaaains  naezpired,  muder  the  provisions  of  this  act,  shall  be  held  to  be 
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t\ie  aB^'^^ee  of  such  leasehold  term  and  as  snch  shall  be  entitled  to  pajr  to  the 

loeaot  d'U  arrears  of  rent  or  other  money,  interest  and  costs  due  under  said  lease, 

unless  the  lessor  shall  have  regained  possession  of  the  leasehold  land,  or  obtained 

judgment  for  the  possession  thereof,  on  account  of  the  non-compliance  by  the 

lessee  with  the  terms  of  the  lease,  prior  to  the  commencement  of  the  improvements 

thereon;  in  which  case  the  purchaser  of  the  improvements  under  this  act,  shall 

have  the  right  only  to  remove  the  improvements  within  si^t^  days  after  he  shall 

purchase  the  same,  and  the  owner  of  the  ground  shall  receive  the  rent  due  him 

payable  out  of  the  proceeds  of  the  sale,  according  to  the  terms  of  the  lease,  do^i^n 

to  the  time  of  removing  the  building. 

Sec.  5.  The  lien  for  work  and  materials  as  aforesaid  shall  be  preferred  to  all 
other  incumbrances  which  may  be  attached  to  or  upon  such  bmlding,  bridges, 
boats  or  vessels  or  other  improvements,  or  the  ground,  or  either  of  them,  subee- 
quent  to  the  commencement  of  such  buildings  or  improvements. 

Sec.  6.  Every  person,  except  the  original  contractor,  who  may  wish  to  avail 
himself  of  the  benefit  of  the  provisions  of  this  act,  shall  give  ten  days'  notice  before 
the  filing  of  the  lien,  as  herein  required,  to  the  owner,  owners  or  agent,  or  either 
of  them,  that  he  holds  a  claim  against  such  building  or  improvement,  setting  forth 
the  amount  and  from  whom  the  same  is  due.  Such  notice  may  be  served  by  any 
oflSlcer  authorized  by  law  to  serve  process  in  civil  actions  or  by  anyperson  who 
would  be  Fa]  competent  witness.  When  served  by  an  officer,  his  official  return 
indorsed  thereon  shall  be  proof  thereof,  and  when  served  by  any  other  pei-son,  the 
fact  of  such  service  shall  oe  verified  by  affidavit  of  the  person  so  serving. 

Seg.  7.  Whenever  property  is  sought  to  be  charged  with  a  lien  under  this  act, 
and  the  owner  of  the  propei'ty  so  sought  to  be  charged  shall  not  be  a  resident  of 
the  State,  or  shall  have  no  agent  in  the  county  in  which  said  property  is  situated, 
or  when  such  owner  shall  be  a  resident  of  the  State  but  not  of  the  county  in  which 
said  property  is  situated,  or  conceals  himself,  or  has  absconded  or  absents  himself 
from  the  usual  place  of  abode,  so  that  the  notice  required  by  section  6  of  this  act 
cannot  be  served  upon  him,  then,  and  in  every  such  case,  such  notice  may  be 
filed  with  the  recorder  of  deeds  of  the  county  in  which  such  property  is  situated, 
and  when  filed  shall  have  like  effect  as  if  served  upon  such  owner  or  his  agent  in 
the  manner  contemplated  in  the  said  section;  and  a  copy  of  such  notice  so  filed, 
together  with  the  certificate  of  such  recorder  of  deeds  that  the  same  is  a  correct 
copy  of  the  notice  as  filed,  shall  be  received  in  all  courts  of  tbia  State  as  evidence 
of  uie  service,  as  herein  provided  of  such  notice;  and  the  recorder  of  deeds  in 
each  county  of  this  State  shall  receive,  file  and  keep  every  such  notice  so  presented 
to  him  for  filing,  and  shall  further  record  the  same  at  length  in  a  separate  book 
appropriately  entitled;  and  for  such  service  so  performed,  such  recorder  shall 
receive  for  each  notice  the  sum  of  twenty-five  cents,  and  for  each  copy  so  certified 
as  aforesaid  at  each  of  said  notices,  shall  receive  the  sum  of  fifty  cents,  to  be  paid 
by  the  party  so  filing  or  procuring  said  cei*tified  copy,  as  the  case  may  be,  and  tiie 
costs  of  filing  and  of  one  certified,  copy  shall  be  taxed  as  costS^in  any  lien  suit  to 
which  the  same  peiiains  to  abide  the  result  of  the  suit. 

Sec.  8.  In  all  cases  where  a  lien  shall  be  filed  under  the  provisions  of  this  act 
by  any  person  other  than  a  contractor,  it  shall  be  the  duty  of  the  contractor  to 
defend  any  action  brought  thereupon,  at  his  own  expense;  and  during  the  pend- 
ency of  such  action,  the  owner  may  withhold  from  such  contractor  the  amount 
of  money  for  which  such  lien  shall  be  filed;  and  in  case  of  judgment  against 
the  owner  or  his  property  upon  the  lien,  ho  shall  be  entitled  to  deduct  from  any 
amount  due  by  him  to  the  contractor,  the  amount  of  such  judgment  and  costs, 
and,  if  he  shall  have  settled  with  the  contractor  in  full,  shall  be  entitled  to  recover 
back  from  the  contractor  any  amount  so  paid  by  the  owner  for  which  the  con- 
tractor was  originally  liable. 

Sec.  9.  The  liens  for  work  and  labor  done  or  things  furnished  as  specified  in 
this  act,  shall  be  upon  an  equal  footing,  without  reference  to  the  date  of  filing: 
the  account  or  lien;  and  in  all  cases  where  such  a  sale  shall  be  ordered  and  the 
property  sold,  which  may  be  described  in  any  account  or  lien,  the  prooBeds  arising 
from  such  sale  when  not  sufficient  to  discharge  in  full  all  the  hens  against  the 
same  without  reference  to  the  date  of  filing  the  account  or  lien,  e^all  m  paid  pro 
rata  on  the  respective  liens;  Provided,  Bmcd.  account  or  liens  shall  have  been  filed 
and  suit  brought  as  provided  by  this  act. 

Sec.  10.  Any  contractor  or  subcontractor  who  shall  purchase  materials  on 
credit,  and  represent  at  the  time  of  purchase  that  the  same  are  to  be  used  in  a 
designated  building  or  other  improvement,  and  shall  thereafter  use,  or  cause  to 
be  used,  the  said  materials  in  the  construction  of  any  building  or  Improvement 
other  than  that  designated,  without  the  written  consent  of  the  person  from  whom, 
the  materials  were  purchased,  with  intent  to  defraud  such  person,  shall  be  deemed 
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ruity  of  a  misdenManor,  and,  on  conTiction,  shall  be  punished  bjr  fine  not  exceed- 

13^  feve  himdred  dollars.     Tte  O'wner  or  proprietor,  or  any  one  interested  in  the 

I nililin^  or  grounds,  aa  mortgagee  or  trustee,  upon  which  improvements  are 

Eude  under  this  act,  may  at  any  time  apply  to  the  contractor  or  subcontractor 

f  T  &  list  uf  all  partis  doing  inrork  or  f umiuiing  material  for  said  buildings  and 

tLe  Amount  due  to  each  of  said  persons;  and  any  such  contractor  or  subcontractor 

n-:asiuj;  or  failing  to  g^Te  a  correct  list  of  such  parties  furnishing  material  or 

iiiii;  labor  and  the  amonnt  due  to  each,  on  such  building,  sh^l  be  guilty  of  a 

oi-^ljt^iueanor  and  shall  be  punished  by  a  fine  not  exceeding  $500. 

>rv.  11.  It  shall  be  the  duty  of  every  person  who  wishes  to  avail  himself  of  this 
•it  to  file  with  the  clerk  of  the  circuit  court  of  the  county  in  which  the  building, 
erection  or  other  improvement  to  be  charged  with  the  lien  is  situated,  and  withm 
n:i  f ty  days  after  the  things  aforesaid  shall  have  been  furnished  or  the  work  or 
]  i->i)r  done  or  performed,  a  jtist  and  true  account  of  the  demand  due  or  owing  to 
liiin,  after  allowing  all  credits,  and  containing  a  correct  description  of  the  property 
to  be  charged  with  said  lien,  verified  by  affidavit. 

Sec.  1^.  It  shall  be  the  duty  of  the  clerk  of  the  circuit  court  to  indorse  upon 
^^rery  account  the  date  of  its  filing,  and  make  an  abstract  thereof  in  a  book  by  him 
t-~>  l>e  kept  for  that  purpose,  and  properly  indexed,  containing  the  date  of  the  filing, 
tLe  name  of  the  person  laying  or  imposing  the  lien,  the  amount  of  said  lien,  the 
name  of  the  person  against  wnose  property  the  lien  is  filed,  and  a  description  of 
ih*?  property  to  be  charged  with  the  same,  for  which  he  shall  receive  the  sum  of 
one  dollar  from  the  person  laying  or  imposing  the  lien,  which  shall  be  taxed  and 
i>  'Ilei-t^  as  other  costs  in  case  there  be  suit  thereon. 

Skc.  11.  All  actions  under  this  act  shsJl  be  commenced  within  ninety  days  after 
filing  the  lien  and  prosecuted  without  unnecessary  delay  to  final  judgment;  and 
no  lien  shall  continue  to  exist,  by  virtue  of  the  provisions  of  this  act  for  more  than 
ninety  days  after  the  lien  shall  be  filed,  unless  within  that  time  an  action  shall  be 
izi«titiited  thereon,  as  hereinbefore  described. 

Sec.  17.  All  liens  created  by  virtue  of  this  act  shall  be  enforced  in  the  circuit 
coort  of  the  county  wherein  thejnroperty  on  which  the  lien  is  attached  is  situated, 
and  any  person  having  such  Uen  may  enforce  the  same  in  said  circuit  court, 
without  regard  to  the  amount  thereof. 

Sec.  is.  Nothing  herein  contained  shall  be  so  construed  as  to  give  contractors, 
subcontractors  or  laborers  or  material  furnishers  liens  for  any  greater  amount  in 
the  aggregate  than  that  contracted  for  between  the  employer  and  contractor; 
/Y>/r«4i«d,  That  the  owner,  employer  or  builder  shall  pay  no  money  to  the  con- 
tractor tmtO  all  laborers  and  mechanics  employed  on  me  same  and  all  material 
furnishers  shall  have  been  i)aid  for  work  done  or  material  furnished. 

Sec.  19.  In  all  suits  under  this  act,  the  i)arties  to  the  contract  and  all  other  per- 
9fmB  interested  in  the  controversy,  and  in  the  property  charged  with  the  lien,  may 
V«e  made  parties,  but  such  as  are  not  made  parties  shsul  not  be  bound  by  any  such 
proceedings. 

Sec.  21.  The  execution  to  be  issued  shall  be  a  special  fieri  facias,  and  shall  be  in 
iY»nfonnity  with  the  judgment,  and  shall  be  returnable  as  ordinary  executions. 

Sec  *.  22.  Every  person,  including  all  cestuis  que  trust,  for  whose  immediate  use, 
en jftrment  or  benefit  a  building,  erection  or  other  improvement  shall  be  made, 
^-lialf  be  concluded  by  the  words  **  owner  or  proprietor  thereof,"  under  this  act, 
n«>t  excepting  snch  as  may  be  minors  over  the  age  of  eighteen  years  or  married 
women. 

Sec.  24.  All  x^ersons  furnishing  things  or  doing  work  provided  for  by  this  act 
hhall  be  considered  subcontractors  except  such  as  have  contracts  therefor  directly 
with  the  owner,  proprietor,  or  his  agent  or  trustee. 

Sec.  25.  The  lien  herein  given  shall  be  transferable  and  assignable,  but  it  shall 
n»>t  Ije  enforced  against  the  owner  or  proprietor  of  the  ground  or  buildings  unless 
^nu'h  owner  or  proprietor  shall  have  actual  notice  of  such  assignment  so  as  to  pro- 
t«;ct  himself. 


CX)NSTITUTION. 

Abticlk  10. — Convict  labor — Contract  system  prohibited, 

Sectiok  6.  After  the  first  dav  of  January,  eighteen  hundred  and  eighty-two, 
the  labor  of  convicts  shall  not  oe  let  out  by  contract  to  any  person,  copartner- 
ship, company,  or  corporation,  and  the  legislature  shall,  by  law,  provide  for  the 
work^  of  comvictB  for  the  benefit  of  the  State. 
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Article  17. — Exemption  from  execution^  etc. 

Sec.  1 .  The  legislature  shall  protect,  by  law,  from  forced  sale  a  certain  portion 
of  the  homestead  and  other  property  of  all  heads  of  families. 

Article  19. — Employment,  etc, ,  of  Chinese,  (a) 

Sec.  2.  No  corporation  now  existing  or  hereafter  formed  nnder  the  laws  of  this 
State  shall,  after  the  adoption  of  this  constitntion,  employ,  directly  or  indirectly, 
in  any  capacity,  any  Chinese  or  Mongolian    *    *    *. 

Sec.  3.  No  Chinese  shall  be  employed  on  any  State,  connty,  mnnicipal,  or  other 
public  work,  except  in  punishment  lor  crime. 

Sec.  4.  The  presence  of  foreigners  ineligible  to  become  citizens  of  the  United 
States  is  declared  to  be  dangerous  to  the  well-being  of  the  State,  and  the  legis- 
lature shall  discourage  their  immigration  by  all  the  means  within  its  power. 
Asiatic  coolieism  is  a  form  of  human  slayery,  and  is  forever  prohibited  in  this 
State,  and  all  contracts  for  coolie  labor  shall  be  void.  All  companies  or  oorpoora- 
tions.  whetiier  formed  in  this  country  or  any  foreign  country,  for  the  importation 
of  such  labor,  shall  be  subject  to  such  penalties  as  the  legislature  mav  prescribe. 
The  le^slature  shall  delegate  all  necessary  power  to  the  incorporated  cities  and 
towns  of  this  State  for  the  removal  of  Chinese  without  the  limits  of  such  cities 
and  towns,  or  for  their  location  within  prescribed  portions  of  those  limits,  and  it 
shall  also  provide  the  necessary  legislation  to  prohibit  the  introduction  into  this 
State  of  Oiinese  aiter  the  adoption  of  this  constituticai.  This  section  shall  be 
enforced  by  appropriate  legislation. 

Article  20. — Mechanics^  liens. 

Sec.  15.  Mechanics,  material  men,  artisans,  and  laborers  of  every  class,  shall 
have  a  lien  upon  the  property  upon  which  they  have  bestowed  labor  or  fumiahed 
material,  for  the  value  of  such  labor  done  and  material  furnished;  and  the  legis- 
lature shall  provide,  by  law,  for  the  speedy  and  efficient  enforcement  of  such  liens. 

Article  20. — Hours  of  labor  on  public  toork. 
Sec.  17.  Eight  hours  shall  constitute  a  legal  day's  work  on  all  public  work. 

Article  20. — Sex  no  disqivaliflcation  from  pursuing  labor. 

Sec.  18.  No  person  shall,  on  account  of  sex,  be  diB(]^ualified  from  entering  upon 
or  pursuing  any  lawful  business,  vocation,  or  profession. 

DEERING'S  CODES  AND  STATUTES— 1885. 

Vol.  I.— Political  Code. 
Wages  of  employees  of  state  printing  office, 

(Page  m.) 

I  

Section  531  (as  amended  by  chapter  74,  acts  of  1891).  The  duties  of  the  super- 
intendent of  state  printing  shall  be  as  follows:  *  *  *.  He  shall  employ  such 
compositoi-s,  pressmen,  and  assistants  as  the  exigency  of  the  work  from  time  to 
time  requires,  and  may  at  any  time  discharge  such  employees;  pix)vided,  that  at 
no  time  shall  he  pay  said  compositors,  pressmen,  or  assistants,  a  higher  rate  of 
wages  than  is  paid  by  those  employing  printers  in  Sacramento  for  the  like  work. 
He  shall  at  no  time  employ  more  compositors  or  assistants  than  the  absolute 
necessities  of  the  state  printing  may  demand,  and  he  shall  not  permit  any  other 
than  state  work  to  be  done  in  the  State  printing  office.    *    *    * 

Time  to  vote  to  be  allowed  employees, 

(Page  2^1.) 

Sec.  1212  (as  amended  by  chapter  130,  acts  of  1891).  Anv  person  entitled  to  vote 
at  a  general  election  held  within  this  State  shall,  on  the  day  of  such  election,  be 
entitled  to  absent  himself  from  any  service  or  employment  in  which  he  is  then 

a  See  Decision,  page  1258. 
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i,  or  employed,  for  the  i^eriod  of  two  conaecntive  hours,  between  the  time 
if  c^p^mnjr  and  the  time  of  closing  the  polls;  and  such  voter  shall  not,  because  of 
»  afannting  himself ,  be  liable  to  any  penalty,  nor  shall  any  deduction  be  made  <xi 
aooQunt  of  such  abs^ice  from  hia  usual  salary  or  wages. 

RegUtratioii,  etc,  of  plumbers. 
CPage  4S»,    Act  approved  March  15, 1883. ) 

Sec.  1.  Everv  master  or  journeyman  plumber  carrying  on  his  trade  shall,  under 
«sv-h  rales  and  regulations  as  the  board  of  health  of  such  county,  or  city  and 
enmity,  shall  prescribe,  register  his  name  and  address  at  the  health  office  of  such 
iT>initT,  or  city  and  county;  and  after  the  said  date  it  shall  not  be  lawful  for  any 
^ vTBOB  to  cany  on  the  trade  of  plumbing  in  any  county,  or  city  and  county,  unless 
CIS  name  and  addresa  be  registOTed  as  above  provided. 

:^r.  2.  A  list  of  the  registered  plumbers  shall  be  published  in  the  yearly  report 
<i  the  health  oflloe. 

TVode-fiMirfcs  of  trade  unions^  etc. 

(Page  471.) 

Sec.  5300  (added  by  chapter  150,  acts  of  1887).  Any  trade  union,  labor  aasociation, 
•T  labor  organization,  organized  and  existing  in  this  State,  whether  incorporated 
i  r  not,  may  adopt  and  use  a  trade-mark  and  affix  the  same  to  any  goods  made, 
^iroduced,  or  manufactured  by  the  members  of  such  trade  union,  labor  association, 
«>r  labor  organization,  or  to  the  box,  cask,  case,  or  package  con ti^ining  such  goods, 
and  iDMj  record  such  trade-mark  by  filhig  or  causing  to  be  filed  with  the  secretary 
c :  state  its  claim  to  the  same,  and  a  copy  or  description  of  such  trade-mark,  with 
tii^  affidavit  of  the  nresident  of  such  traiae  union,  labor  association,  or  labor  organ- 
ization, certified  to  Dv  any  officer  authorized  to  take  acknowledgments  of  convey- 
ances, setting  forth  that  the  trade  union,  labor  association,  or  labor  organization 

of  which  he  is  the  president  is  the  exclusive  owner,  or  agent  of  the  owner,  of  such 
•    ♦    » 


Sfc.  8201  (added  by  i^hapter  150,  acts  of  1887).  The  president  or  other  presiding 
officer  of  anr  trade  union,  labor  association,  or  labor  organization,  organized  and 
existing  in  tnis  State,  which  shall  have  complied  with  the  provisions  of  the  preced- 
ing section,  is  hereby  authorized  and  empowered  to  commence  and  prosecute  in 
b.^  own  name  any  action  or  proceedings  he  may  deem  necessary  for  the  protection 
of  any  trade-mark  adopted  or  in  use  under  the  provisions  of  the  preceding  section, 
c«-  for  the  protection  or  enforcement  of  any  rignts  or  powers  which  may  accrue  to 
3Tich  trade  union,  labor  association,  or  labor  organization  by  the  use  or  adoption 
of  said  trade-mark. 

Contract  work  on  public  buildings  ]77X>hibited, 

(Pag©  475.) 

Sec.  3333.  All  work  done  upon  the  public  buildings  of  this  State  must  be  done 
under  the  supervision  of  a  superintendent,  or  State  officer  or  officers  having  charge 
of  the  work,  and  all  labor  employed  on  such  buildings,  whether  skilled  or  unskilled, 
must  be  employed  by  the  day,  and  no  work  upon  any  of  such  buildings  must  be 
done  by  contract. 

Product  of  Chinese  labor  not  to  be  hought  hy  State  officials. 

(Page  475.) 

Sic.  3385  (added  by  chapter  153,  acts  of  1887).  No  supplies  of  any  kind  or  char- 
ai-tar.  ^*for  the  benefit  of  toe  State,  or  to  be  paid  for  by  any  moneys  appropriated 
r«r  to  be  appropriated  by  the  State,"  manufactured  or  grown  in  this  State,  which 
are  in  whole  or  in  part  the  product  of  Mongolian  labor,  shall  be  purchased  by 
the  officials  for  the  State  having  the  control  of  any  public  institution  under  the 
CQotrol  of  the  State,  or  of  any  county,  city  and  county,  city,  or  town  thereof. 

Hours  of  labor,  (a) 

(Page  479. ) 

Sec.  3344  (as  amended  by  chapter  85,  acts  of  1887).  Eight  hours  of  labor  con- 
stitute a  day's  work,  unless  it  is  otherwise  expressly  stipulated  by  the  parties  to  a 
contract,  except  those  contracts  within  the  provisions  of  sections  three  thousand 


a  See  Decisions,  page  1259. 
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two  1(iQ.'0^™Bcl  and  forty-six,  three  thousand  two  hundred  and  forty-seven,  and 
thxee  tbo^Band  two  hundred  and  forty-eight  of  this  code. 

^i^c.  ^^'^^.  Eight  hours'  labor  constitute  a  legal  day's  work  in  all  cases  where  the 
same  is  performed  under  the  authority  of  any  Taw  of  this  State,  or  under  the  direc- 
tion, control,  or  by  the  authority  of  any  officer  of  this  State  acting  in  his  official 
capsicity,  or  under  the  direction,  control,  or  by  the  authority  of  any  municipal 
corporation  within  this  State,  or  of  any  officer  thereof  acting  as  such;  and  a  stipiua- 
tion  to  that  effect  must  be  made  a  part  of  all  contracts  to  which  the  State  or  any 
municipal  corporation  therein  is  a  party. 

Sec.  8246  (added  by  chapter  85,  acts  of  1887).  Twelve  hours'  labor  constitutes  a 
day's  work  on  the  part  of  drivers,  and  conductors,  and  gripmen  of  street  cars  for 
the  carriage  of  passengers.  Any  contract  for  a  greater  number  of  hours' Labor  in 
one  day  shall  be  and  is  void,  at  the  option  of  the  employee,  without  regard  to  the 
terms  of  employment,  whether  the  same  be  by  the  hour,  day,  week,  month,  or  any 
other  period  of  time,  or  by  or  according  to  the  trip  or  trips  that  the  car  may,  might, 
or  can  make  between  the  termini  of  the  route,  or  any  less  distance  thereof.  Any 
and  every  person  laboring  over  twelve  hours  in  one  day  as  driver,  or  conductor  or 
gripman  on  any  street  railroad,  shall  receive  from  his  employer  thirty  cents  for 
each  hour's  labor  over  twelve  hours  in  each  day. 

Sec.  8247  (added  by  chapter  85,  acts  of  1887).  In  actions  to  recover  the  value  or 
price  of  labor  under  section  three  thousand  two  hundred  and  forty-six  of  this  code, 
the  plaintiff  may  include  in  one  action  his  claim  for  the  number  of  days,  and  the 
number  of  hours'  work  over  twelve  hours  in  each  day,  performed  by  him  for  the 
defendant,  and  the  court  shall  exclude  all  evidence  of  agreement  to  labor  over 
twelve  hours  in  one  day  for  a  less  price  than  thirty  cente,  and  the  court  ^lall 
exclude  any  receipt  of  payment  for  hours  of  labor  over  twelve  hours  in  one  day, 
unless  it  be  established  that  at  least  thirty  cents  for  each  hour  of  labor  over  twelve 
hours  in  one  day  has  been  actually  paid,  and  a  partial  payment  shall  not  be  deemed 
or  considered  a  payment  in  full. 

Sec.  3249  (added  by  chapter  85,  acts  of  1887).  The  provisions  of  sections  three 
thousand  two  hundred  and  forty-seven  *  *  *  of  this  code  are  applicable  to 
every  contract  to  labor  made  by  the  persons  named  in  section  three  thousand  two 
hundred  and  forty-six. 

Sec.  3250  (added  by  chapter  85,  acts  of  1887).  No  x>er8on  shall  be  employed  as 
conductor,  or  driver,  or  gripman,  on  any  street  railroad,  for  more  than  twelve 
hours  in  one  day,  except  as  in  this  act  provided,  and  any  corporation,  or  com- 
pany, or  owner,  or  agent,  or  8ux}erintendent,  who  knowingly  emi)loys  any  person 
m  such  capacitv  for  more  than  twelve  hours  in  one  day,  in  violation  of  the  terms 
of  this  act,  shall  forfeit  the  sum  of  fifty  dollars  as  a  penalty  for  such  offense,  to 
the  use  of  the  i)erson  prosecuting  any  action  therefor,  and  any  number  of  forfeits 
may  be  prosecuted  in  one  action. 

Vol.  II.— Civil  Code. 

Wages  of  minors — To  whom  payable, 

(Pa^52.) 

Sec.  212.  The  wages  of  a  minor  emplojred  in  service  may  be  paid  to  him  until 
the  parent  or  guardian  entitled  thereto  gives  the  employer  notice  that  he  claims 
such  wages. 

Cooperative  associations, 

(Page  63.    Act  of  April  1, 1878.) 

Sec.  1.  A  cooperative  business  corporation  is  a  corporation  formed  for  the 
purpose  of  conducting  any  lawful  business  and  of  dividing  a  portion  of  its  profits 
among  persons  other  than  its  stockholders.  Cooperative  business  corporations 
shall  be  formed  under  and  Kovemed  by  Division  First,  Part  iv,  Title  i,  of  the 
civil  code  of  the  State,  and  wnen  so  formed,  may,  in  their  by-laws,  in  addition  to 
the  matters  enumerated  in  section  three  hundred  and  three  of  said  code,  provide: 

1,  For  the  number  of  votes  to  which  each  stockholder  shall  be  entitled;  and, 

2.  The  amount  of  profits  which  shall  be  divided  among  persons  other  than  the 
stockholders,  and  the  manner  in  which  and  the  persons  among  whom  such  divi- 
sion shall  be  made. 

Exemption  from  execution^  etc, — Homestecuis. 

(Page  231.) 

Sec.  1340.  The  homestead  is  exempt  from  execution  or  forced  sale,  except  as  in 
this  title  provided. 


GHAP.n. — ^LABOB  ULWB CAL. CODES  AND  STATUTES — 1885.   119 

Sk.  1241  (as  aanended  by  chapter  71,  acts  of  1887).  The  homestead  is  sabject 
t*>  execQtioii  or  farced  sale  in  satasCaction  of  jadgments  obtained: 

1.  Before  the  decUration  of  homestead  was  filed  for  record,  and  which  consti- 
rstr  liens  upon  the  premises. 

?.  On  debts  secured  by  mechanics',  contractors',  subcontractors',  artisans', 
±n-hit«cts\  boilders*,  laborers'  of  every  class,  material-men*8,  or  vendors'  liens 
T.nm  tbe  psemises. 

X  On  debts  secured  by  mortgages  on  the  premises,  executed  and  acknowledged 
.'TV  hns^band  and  wife,  or  by  an  nnmarried  claimant. 

4.  On  debt?  secured  by  mortgages  on  the  premises,  executed  and  recorded 
before  the  declaration  of  homestead  was  filed  for  record. 

Definition  of  employment. 

(Page  344.) 

Sbc.  1963.  The  contract  of  employment  is  a  contract  by  which  one,  who  is 
r;illt^l  the  emploTer,  engages  another,  who  is  called  the  employee,  to  do  something 
f*jT  the  benefit  of  employer  or  of  a  third  person. 

Obiigatiofis  of  employer,  (a) 

(Pa«e315.) 

Sec.  1989.  An  employer  must  indemnify  his  employee,  except  as  prescribed  in  the 
D^xt  section,  for  all  that  he  necessarily  expends  or  loses  in  direct  consequence  of 
the  dischai^^  of  his  duties  as  such,  or  of  his  obedience  to  the  directions  of  the 
employer,  even  though  unlawful,  unless  the  employee,  at  the  time  of  obeying  such 
direiijons,  believed  them  to  be  unlawful. 

SBC,  1 970.  An  employer  is  not  bound  to  indemnify  his  employee  for  losses  suffered 
T<y  the  latter  in  consequence  of  the  ordinary  risks  of  the  business  in  which  he  is 
f^ployed,  nor  in  conseauence  of  the  negligence  of  another  person  employed  by 
the  same  employer  in  tne  same  general  business,  unless  he  has  neglected  to  use 
.^dinary  care  in  the  selection  of  the  culimble  employee. 

Sec.  1971.  An  employer  must  in  all  cases  inaenmify  his  employees  for  losses 
caused  by  the  former's  want  of  ordinary  care. 

Obligations  of  the  employee, 

(Pa^346.) 

Sec.  1975.  One  who,  without  consideration,  undertakes  to  do  a  service  for 
another,  is  not  bound  to  perform  the  same,  but  if  he  actually  enters  upon  its  per- 
il moance,  be  must  use  at  least  slight  care  and  diligence  therein. 

Sf.c.  1976.  One  who,  by  his  own  special  request,  induces  another  to  intrust  him 
with  the  performance  of  a  service,  must  i>eriorm  the  same  fully.  In  other  cases 
one  who  andertakes  a  gratuitous  service  may  relinquish  it  at  any  time. 

Sec.  1977.  A  gratuitous  employee  who  accepts  a  written  power  of  attorney  must 
a<*t  under  it  so  long  as  it  remains  in  force,  or  until  he  gives  notice  to  his  employer 
that  he  will  not  do  so. 

Sec.  1978.  One  who,  for  a  good  consideration,  agrees  to  serve  another  must  per- 
form the  service,  and  must  use  ordinary  care  and  diligence  therein,  so  long  as  he 
is  thus  employed. 

Sec.  1979.  One  who  is  employed  at  his  own  request  to  do  that  which  is  more  for 
his  own  advantage  than  for  that  of  his  employer  must  use  great  care  and  diligence 
therein  to  protect  the  interest  of  the  latter. 

Sec.  1980.  A  contract  to  render  personal  service,  other  than  a  contract  of 
apprenticeship,  •  *  *  can  not  be  enforced  against  the  employee  beyond  the 
t^-rm  of  two  years  from  the  commencement  of  service  under  it;  but  if  the  employee 
Tf^untarily  continues  his  service  under  it  beyond  that  time,  the  contract  may  be 
referred  to  as  affording  a  presumptive  measure  of  the  compensation. 

Sec.  1981.  An  employee  must  substantially  comply  with  all  the  directions  of  his 
employer  concerning  the  service  on  which  he  is  engaged,  except  where  nuch  obedi- 
ence is  impossible  or  unlawful,  or  would  impose  new  and  unreasonable  burdens 
upon  the  employee. 

Sec.  1982.  An  employee  must  perform  his  service  in  conformity  to  the  usage  of 
the  f^ace  of  performance,  unless  otherwise  directed  by  his  employer,  or  unless  it 
ia  impracticable,  or  manifestly  injurious  to  his  employer  to  do  so. 


a  See  Decisions,  page  1259. 
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Sec.  1988.  An  employee  is  bound  to  exercise  s  reasonable  degree  of  skill,  imleBS 
his  employer  has  notice,  "before  employing  him,  of  his  want  of  skill. 

Sec.  1984.  An  employee  is  always  bonna  to  use  such  skill  as  he  possesses,  so  far  as 
the  same  is  required,  for  the  service  specified. 

Sec.  1985.  Everything  which  an  employee  acquires  by  virtue  of  his  employment, 
except  the  compensation,  if  any,  which  is  due  to  him  from  his  employer,  belongs 
to  the  latter,  whether  acquired  lawfully  or  unlawfully,  or  during  or  after  the 
expiration  of  the  term  of  his  employment. 

Sec.  1986.  An  employee  must,  on  demand,  render  to  his  employer  just  accounts 
of  all  his  transactions  in  the  course  of  his  service,  as  often  as  may  oe  reasonable, 
and  must,  without  demand,  give  prompt  notice  to  Ids  employer  of  ev«rytfaing 
which  he  receives  for  his  account. 

Sec.  1987.  An  employee  who  receives  anything  on  account  of  his  emi>loyer,  in 
any  capacity  other  than  that  of  a  mere  servant,  is  not  bound  to  deliver  it  to  him 
until  aemanded,  and  is  not  at  liberty  to  send  it  to  him  from  a  distance,  without 
demand,  in  any  mode  involving  greater  risk  than  its  retention  by  the  employee 
himself. 

Sec.  1988.  An  employee  who  has  any  business  to  transact  on  his  own  account, 
similar  to  that  intrusted  to  him  by  his  employer,  must  always  give  the  latter  the 
preference. 

Sec.  1989.  An  employee  who  is  expressly  authorized  to  employ  a  substitute  is 
liable  to  his  principal  onlv  for  want  of  ordinary  care  in  his  selection.  The  substi- 
tute is  directly  responsible  to  the  principal. 

Sec.  1990.  An  employee  whois  cuilty  of  a  culpable  degree  of  negligence  is  liable 
to  his  employer  for  the  damage  fiaereby  caused  to  the  latter;  and  Ihe  employer  is 
liable  to  him,  if  the  service  is  not  gratuitous,  for  the  value  of  such  services  only  as 
are  properly  rendered. 

Sec.  1991.  Where  service  is  to  be  rendered  by  two  or  more  persons  jointly,  and 
one  of  them  dies,  the  survivor  must  act  alone,  if  the  service  to  be  rendered  is  snch 
as  he  can  rightly  perform  without  the  aid  of  the  deceased  person,  but  not  otherwise. 

Termination  of  employment,  (a) 
(Page  848.) 

Sec.  1996.  Every  employment  in  which  the  power  of  the  employee  is  not  coupled 
with  an  interest  in  its  subject  is  terminated  by  notice  to  him  of: 

1.  The  death  of  the  employer;  or, 

2.  His  legal  incapacity  to  contract. 

Sec.  1997.  Every  employment  is  terminated: 

1.  By  the  expiration  of  its  appointed  term; 

2.  By  the  extinction  of  its  subject; 

3.  By  the  death  of  the  employee;  or, 

4.  By  his  legal  incapacity  to  act  as  such. 

Sec.  1998.  An  employee,  uiUess  the  term  of  his  service  has  expired,  or  unless  he 
has  a  right  to  discontinue  it  at  any  time  without  notice,  must  continue  his  service 
after  notice  of  the  death  or  incapacity  of  his  employer,  so  far  as  is  necessary  to 
protect  from  serious  injury  the  interests  of  the  employer's  successor  in  interest, 
until  a  reasonable  time  after  notice  of  the  facts  has  been  communicated  to  snch 
successor.  The  successor  must  compensate  the  employee  for  such  serviceaccording 
to  the  terms  of  the  contract  of  employment. 

Sec.  1999.  An  employment  having  no  specified  term  may  be  terminated  at  the 
vnll  of  either  party,  on  notice  to  the  other,  except  where  otherwise  provided  by 
this  title. 

Sec.  2000.  An  employment,  even  for  a  specified  term,  mavbe  terminated  at  any 
time  by  the  employer,  in  case  of  any  vTillfm  breach  of  duty  by  the  employee  in  the 
course  of  his  employment ,  or  in  case  of  his  habitual  neglect  of  his  duty  or  continued 
incapacity  to  perform  it. 

Sec.  2001.  An  employment,  even  for  a  specified  term,  may  be  terminated  by  the 
employee  at  any  time,  in  case  of  any  willful  or  permanent  breach  of  the  obligations 
of  his  employer  to  him  as  an  employee. 

Sec.  2002.  An  employee,  dismissed  by  his  employer  for  good  cause,  is  not  entitled 
to  any  compensation  for  services  rendered  since  the  last  day  ui)on  which  a  payment 
became  due  to  him  under  the  contract. 

Sec.  2008.  An  employee  who  quits  the  service  of  his  employer  for  good  cause  is 
entitled  to  snch  proT'ortion  of  the  compensation  which  would  become  due  in  case 
of  full  perform anre  as  the  services  which  he  has  already  rendered  bear  to  the 
services  whitrh  ho  was  to  render  as  full  x>orformance. 


a  See  Decision,  page  1361. 
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Master  and  servant 

(Pa«e  350.) 

Sac.  2009.  A  flerrant  is  one  who  is  employed  to  render  personal  service  to  his 
employer,  otherwise  than  in  the  pnrsnit  of  an  independent  calling,  and  who  in 
5m  h  serrioe  remains  entirely  nnder  the  control  and  direction  of  the  latter,  who  is 
called  his  master. 

Sec.  3010.  A  servant  is  presnmed  to  have  been  hired  for  such  length  of  time  as 
ch*^'  parties  adopt  for  the  estimation  of  wages.  A  hiring  at  a  yearly  rate  is  pre- 
sumed to  be  for  one  year ;  a  hiring  at  a  daily  rate,  for  one  day ;  a  hiring  by  piecework, 
f.»r  no  si>ecifie<i  term. 

Sec.  2«)1  1.  In  the  absence  of  any  agreement  or  custom  as  to  the  term  of  service, 
the  time  of  payment,  or  rate  or  value  of  wages,  a  servant  is  presumed  to  be  hired 
by  the  month,  at  a  monthly  rate  of  reasonable  wages,  to  be  paid  when  the  service 
is  i»erf onned. 

SEi\  2<)12.  Where,  after  the  expiration  of  an  agreement  respecting  the  wages 
and  the  term  of  service,  the  parties  continue  the  relation  of  master  and  servant, 
ihey  are  presnmed  to  have  renewed  the  agreement  for  the  same  wages  and  term 
of  service. 

Sec.  2<J13.  The  entire  time  of  a  domestic  servant  belongs  to  the  master;  and  the 
time  of  other  servants  to  such  an  extent  as  is  usual  in  the  business  in  which  they 
serve,  not  exceeding  in  any  case  ten  hours  in  the  day. 

Sec.  2014.  a  servant  must  deliver  to  his  master,  as  soon  as  with  reasonable 
diHgenoe  he  can  find  him,  everything  that  he  receives  for  his  account,  without 
demand;  bat  he  is  not  bound,  without  orders  from  his  master,  to  send  anything 
to  him  through  another  person. 

Sec.  2015.  A  master  may  discharge  any  servant,  other  than  an  apprentice, 
whether  engaged  for  a  fixed  term  or  not: 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service,  or  of  gross  immo- 
rality,  though  unconnected  with  the  same;  or, 

2.  If,  being  employed  about  the  person  of  the  master,  or  in  a  confidential  posi- 
tion, the  master  discovers  that  he  has  been  guilty  of  misconduct,  before  or  after 
the  commencement  of  his  service,  of  such  a  nature  that,  if  the  master  had  known 
or  contemplated  it,  he  would  not  have  so  employed  him. 

Mates  and  seamen, 

SiBC.  2049.  All  persons  employed  in  the  navigation  of  a  ship,  or  ui)on  a  voyage, 
other  than  the  master  and  mate,  are  to  be  deemed  seamen  within  the  provisions 
of  this  code. 

S£c.  2050.  The  mate  and  seamen  of  a  ship  are  engaged  by  the  master,  and  may 
be  discharged  by  him  at  any  x)eriod  of  the  voyage,  for  willful  and  persistent  dis- 
obedience or  gross  disqualification,  but  can  not  otherwise  be  discharged  before 
the  termination  of  the  voyage. 

Sec.  2051.  A  mate  or  seaman  is  not  bound  to  go  to  sea  in  a  ship  that  is  not  sea- 
worthy: and  if  there  is  reasonable  doubt  of  its  seaworthiness,  he  may  refuse  to 
proceed  until  a  proper  survey  has  been  had. 

Sec.  2053.  A  seaman  can  not,  by  reason  of  any  agreement,  be  deprived  of  his 
lien  npon  the  ship,  or  of  any  remedy  for  the  recovery  of  his  wages  to  which  he 
would  otherwise  have  been  entitled.  Any  stipulation  by  which  he  consents  to 
abandon  his  right  to  wages  in  case  of  the  loss  of  the  ship,  or  to  abandon  any  right 
he  may  have  or  obtain  in  the  nature  of  salvage,  is  void. 

Sec.'2U54.  Except  as  hereinafter  provided,  the  wages  of  seamen  are  due  when 
and  so  far  only  as  freightage  is  earned,  unless  the  loss  of  freightage  is  owing  to 
the  fault  of  the  owner  or  master. 

Sbc.  20^.  The  right  of  a  mate  or  seaman  to  wages  and  provisions  begins  either 
from  the  time  he  begins  work,  or  from  the  time  specified  in  the  agreement  for  his 
beginning  work,  or  trora  his  ^esence  on  board,  whichever  first  happens. 

SEC.  2056.  Where  a  voyapi^e  is  broken  up  before  departure  of  the  ship,  the  sea- 
men must  be  paid  for  the  time  they  have  served,  and  may  retain  for  their  indem- 
nity such  advances  as  they  have  received. 

Sec.  2057.  When  a  mate  or  seaman  is  v^rongfully  discharged,  or  is  driven  to 
leave  the  ship  by  the  cruelty  of  the  master  on  the  voyage,  it  is  then  ended  with 
respect  to  him,  and  he  may  therenx>on  recover  his  full  wages. 

^sc.  2058.  In  case  of  loss  or  wreck  of  the  ship,  a  seaman  is  entitled  to  his  wages 
up  to  the  time  of  the  loss  or  wreck,  whether  freightage  has  been  earned  or  not,  if 
he  exerts  himself  to  the  utmost  to  save  the  ship,  cargo,  and  stores. 
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Sec.  2063.  Desertion  of  the  ship  without  cause,  or  a  jnfitifiable  discharge  by 
the  master  daring  the  voyage  for  misconduct,  or  a  theft  of  any  part  of  the  cargo 
or  appurtenances  of  the  ship,  or  a  willful  injury  thereto  or  to  tiie  ship,  forfeits  all 
wages  due  for  the  voyage  to  a  mate  or  seaman  thus  in  fault. 

Sbc.  20M.  A  mate  or  seaman  may  not,  under  any  pretext,  ship  goods  on  his 
own  account  without  permission  from  the  master. 

Service  without  employment, 
(Page  856.) 

Sec.  2078.  One  who  officiously,  and  without  the  consent  of  the  real  or  apparent 
owner  of  a  thing,  takes  it  into  nis  possession  for  the  purpose  of  rendering  a  serv- 
ice about  it,  must  complete  such  service,  and  use  ordinary  care,  diligence,  and 
reasonable  skill  about  the  same.  He  is  not  entitled  to  any  comx)ensation  for  his 
service  or  excuses,  except  that  he  may  deduct  actual  and  necessary  expenses 
incurred  by  him  about  such  service  from  any  profits  which  his  service  has  caused 
the  thing  to  acquire  for  its  owner,  and  must  account  to  the  owner  for  the  residue. 

lAens  on  personal  property, 
(Page  526.) 

Sec.  8051.  Every  person  who,  while  lawfully  in  possession  of  an  article  of  per- 
sonal property,  renaers  any  service  to  the  owner  thereof,  by  labor  or  skill,  employed 
for  the  protection,  improvement,  safekeeping,  or  carriage  thereof,  has  a  special 
lien  thereon,  dependent  on  possession,  for  the  compensation,  if  any,  which  is  due  to 
him  from  the  owner  for  such  service;    »    *    *. 

Sec.  3052.  A  person  who  makes,  alters,  or  repairs  any  article  of  personal  prop- 
erty, at  the  request  of  the  owner  or  legal  possessor  of  the  property,  has  a  lien  on 
the  same  for  his  reasonable  charges  for  work  done  and  materials  furnished,  and 
may  retain  possession  of  the  same  until  the  charges  are  paid.  If  not  paid  within 
two  months  atfter  the  work  is  done,  the  person  may  proceed  to  sell  the  property  at 
public  auction,  by  giving  ten  days'  public  notice  of  tne  sale  by  advertising  in  some 
newspaper  published  in  the  county  in  which  the  work  was  done;  or,  if  there  be 
no  newspaper  published  in  the  county,  then  by  posting  up  notices  of  the  sale  in 
three  of  the  most  public  places  in  the  town  where  the  work  was  done,  for  ten 
days  previous  to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  dis- 
charge of  the  lien  and  the  cost  of  Keeping  and  selling  the  i^roperty;  the  remainder, 
if  any,  must  be  paid  over  to  the  owner  thereof. 

Seam^n^s  liens  for  ivages. 
(Page  527.) 

Sec.  8056.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  independent  of 
pos.seRsion,  upon  the  ship  and  freightage,  for  their  wages,  which  is  superior  to 
every  other  lien. 

Vol.  III.— Code  of  Civil  Procepure. 

Exemption  from  execution,  personal  jiroperty, 

(Pago  312.) 

Sec.  690  (as  amended  by  chapter  84,  acts  of  1887).  Tlie  following  property  is 
exempt  from  execution,  except  as  herein  otherwise  8j)ecially  provided: 

1.  Chairs,  tables,  desks,  and  books,  to  the  value  of  two  hundred  dollars,  belong- 
ing to  the  judgment  debtor. 

2.  Necessary  household,  table,  and  kitchen  furniture  belonging  to  the  judgment 
debtor,  includGaig:  one  sewing  machine,  stoves,  stovepipes,  and  furniture,  wearing 
apparel,  beds,  bedding,  and  bedsteaxls,  hanging  pictures,  oil  paintings  and  draw- 
ings, drawn  or  painted  by  any  member  of  the  family,  and  family  ])ortraits  and 
their  necessary  frames,  provisions  actually  provided  for  individual  or  family  use 
sufficient  for  three  months,  and  three  cows  and  their  sucking  calves,  four  hogs 
with  their  sucking  pigs,  and  food  for  such  cows  and  hogs  for  one  month. 

8.  The  farming  utensils  or  implements  of  husbandry  of  the  judgment  debtor; 
also,  two  oxen,  or  two  horses,  or  two  iiniles,  and  their  harness,  one  cart  or  wagon, 
and  food  for  such  oxen,  horses,  or  mules,  for  one  month:  also,  all  seed,  grain,  or 
vegetables  actually  provided,  reserved,  or  on  hand  for  the  purpose  of  planting  or 
sowing  at  any  time  within  the  ensuing  six  months,  not  exceeding  in  value  the 
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som  <^  t^o  Unndred  dollars,  and  Beventy-fiTe  beehives,  and  one  horse  and  vehicle 
Wmsrinf;  to  any  person  who  is  maimed  or  crippled,  and  the  same  is  necessary  in 
his  bTi>ines8. 

A.  The  tools  or  implements  of  a  mechanic  or  artisan  necessary  to  carry  on  his 
tra^W:  the  notarial  seal,  records,  and  office  f  nmitnre  of  a  notaiy  public;  the  instru- 
c^^ntd  and  chest  of  a  surgeon,  physician,  surveyor,  or  dentist,  necessary  to  the 
exenise  of  their  profession,  with  their  professional  libraries  and  necessary  office 
fnnuture;  the  proftnssional  libraries  of  attorneys,  judges,  ministers  of  the  Uospel, 
'••liTors,  s<-hool  teachers,  and  music  teachers,  and  their  necessary  office  furniture; 
i'^>,  the  musical  instruments  of  mtisic  teachers  actually  used  oy  them  in  givinp^ 
lu^nu'tions,  and  all  the  ii^dexes,  abstracts,  books,  papers,  maps,  and  office  fumi- 
:ur»*  of  a  searcher  of  records,  necessary  to  be  used  m  his  profession. 

•>.  The  cabin  or  dwelling  of  a  miner  not  exceeding  in  value  the  sum  of  five  hun- 
<hvd  dollars;  also,  his  sluices,  pipes,  hose,  windlass,  derrick,  cars,  pumps,  tools, 
implements,  and  appliances  necessary  for  carrying  on  any  mining  operations,  not 
exceeding  in  value  the  aggregate  sum  of  five^  hundred  dollars;  ana  two  horses, 
males,  or  oxen,  with  their  harness,  and  food  for  such  horses,  mules,  or  oxen  for 
one  month,  when  necessary  to  be  used  in  any  whim,  windlass,  derrick,  car,  ptimp, 
or  hoisting  gear;  and  also  his  mining  claim,  actually  worked  by  him,  not  exceed- 
ing in  value  the  stun  of  one  thousand  dollars. 

is.  Two  horses,  two  oxen,  or  two  mules,  and  their  harness,  and  one  cart  or 
wa^ron.  one  dray  or  truck,  one  coup6,  one  hack  or  carriage,  for  one  or  two  horses, 
by  the  use  of  which  a  cartman,  drayman,  truckman,  huckster,  peddler,  hackman, 
teamster,  or  other  laborer  habitually  earns  his  living,  and  one  horse,  with  vehicle 
and  harness  or  other  equipments,  used  by  a  physician,  surgeon,  constable,  or  min- 
i<^ter  of  the  Groepel,  in  the  legitimate  practice  of  his  profession  or  btisiness,  with 
fuo^l  for  such  oxen,  horses,  or  mules  for  one  month. 

7.  One  fishing  boat  and  net,  not  exceeding  the  total  value  of  five  hundred  dol- 
lars, the  property  of  any  fisherman,  by  the  lawful  use  of  which  he  earns  a  liveli- 

**.  Poultry  not  excee<ling  in  value  twenty-five  dollars. 

9.  The  earnings  of  the  judgment  debtor  for  his  personal  services  rendered  at 
any  time  within  thirty  days  next  preceding  the  levy  of  execution  or  attachment, 
when  it  appears,  by  the  debtor's  affidavit  or  otherwise,  that  such  earnings  are 
nec^eAsary  for  the  use  of  his  family,  residing  in  this  State,  supported  in  whole  or 
in  jiart  by  his  labor;  but  where  debts  are  incurred  by  any  such  person,  or  his  wife 
or  family,  for  the  common  necessaries  of  life,  the  one-half  of  such  earnings  above 
mentioned  are  nevertheless  subject  to  execution,  garnishment,  or  attachment  to 
satisfy  debts  so  incurred. 

10.  The  shares  held  by  a  member  of  a  homestead  association  duly  incorporated, 
not  exceeding  in  value  one  thousand  dollars,  if  the  person  holdine^  the  shares  is 
not  the  owner  of  a  homestead  under  the  laws  of  this  State.  All  the  nautical 
instruments  and  wearing  apparel  of  any  master,  officer,  or  seaman  of  any  steamer 
or  other  vessel. 

11.  All  moneys,  benefits,  privileges,  or  immunities  accruing  or  in  any  manner 
growing  out  of  any  life  insurance  on  the  life  of  the  debtor,  if  the  annual  premitims 
paid  do  not  exceed  five  hundred  dollars. 

•  #  »  *  *  *  4r 

13.  All  arms,  uniforms,  and  accouterments  required  by  law  to  be  kept  by  any 
perpon,  and  also  one  gun  to  be  selected  by  the  deotor. 

14.  ♦  *  *  No  article,  however,  or  si)ecie8  of  projwrty  mentioned  in  this  sec- 
tion, is  exempt  from  execution  issued  upon  a  judgment  recovered  for  its  price,  or 
npon  a  judgm€*nt  of  foreclosure  of  a  mortgage  thereon. 

Liens  on  vessels. 
(Pago  383.) 

Sec.  813.  All  steamers,  vessels,  and  boats  are  liable: 

1.  For  services  rendered  on  board  at  the  request  of,  or  on  contract  with,  their 
resijective  owners,  masters,  agents,  or  consignees; 

*  •  *  »  *  #  « 

3.  For  work  done  or  materials  furnished  in  this  State  for  their  construction, 
repair,  or  equipment; 

•  *  *  *  #  «  # 

Demands  for  these  several  causes  constitute  liens  upon  all  steamers,  vessels,  and 
brjata.  and  have  priority  in  their  order  herein  enumerated,  and  have  preference 
over  all  other  demands;  but  such  liens  only  continue  in  force  for  the  period  of  one 
year  from  tli^  time  the  cause  of  action  accrued. 
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^Y.c.  ^^^*    aff^^^®  ^^^  *^y  ^^  *^®  causes  specified  in  the  preceding  section,  must 

"be  Wotig^^^  ^^^xist  the  owners  by  name,  if  known,  bnt  if  not  known,  that  fact 

^\^\\>e  ftta^^^''^  the  complaint,  and  the  defendant  shall  be  designated  as  unknown 

ownexft.    Ower  persons  having  a  lien  upon  the  yessel  may  be  made  defendants  in 

the  action,  the  nature  and  amount  of  such  lien  being  stated  in  the  complaint. 

Sec.  815.  The  complaint  must  designate  the  steamer,  vessel,  or  boat,  by  name, 
and  must  be  verified  oy  the  oath  of  the  plaintiff,  or  some  one  on  his  behalf. 

Sec.  816.  The  summons  and  copy  of  tne  complaint  must  be  served  on  the  own- 
ers if  they  can  be  found;  otherwise,  they  may  be  served  on  the  master,  mate,  or 
I>erBon  having  charge  of  the  steamer,  vessel,  or  boat. 

Sec.  817.  The  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time  ^ 

afterward,  may  have  the  steamer,  vessel,  or  boat,  with  its  tackle,  apparel,  and  ^ 

furniture,  attached  as  security  for  the  satisfaction  of  any  judgment  that  may  be  '• 

recovered  in  the  action. 

Sec.  818.  The  clerk  of  the  court  must  issue  a  writ  of  attachment,  on  the  appli- 
cation of  the  plaintiff,  upon  receiving  a  written  undertaking  on  behalf  of  the 
plaintiff,  executed  by  two  or  more  sufficient  sureties,  to  the  effect  that  if  the 
judgment  be  rendered  in  favor  of  the  owner  of  the  steamer,  vessel,  or  boat,  as  the 
case  may  be,  he  will  pay  all  costs  and  damages  that  may  be  awarded  against  him, 
or  all  damages  that  may  be  sustained  by  him  from  the  attachment,  not  exoeedingf 
the  sum  specified  in  the  undertaking,  which  shall  in  no  case  be  less  than  five  hun- 
dred dollars. 

Sec.  819.  The  writ  must  be  directed  to  the  sheriff  of  the  county  within  which 
the  steamer,  vessel,  or  boat  [lies,  and  direct  him  to  attach  such  steamer,  vessel,  or 
boat,]  with  its  tackle,  apparel,  and  furniture,  and  keep  the  same  in  his  custody 
until  discharged  in  due  course  of  law. 

Sec.  820.  The  sheriff  to  whom  the  writ  is  directed  and  delivered  must  execute 
it  without  delay,  and  must  attach  and  keep  in  his  custody  the  steamer,  vessel,  or 
boat  named  therein,  with  its  tackle,  apparel,  and  furniture,  until  discharged  in 
due  course  of  law;  but  the  sheriff  is  not  authorized  by  any  such  writ  to  interfere 
with  the  discharge  of  any  merchandise  on  board  of  such  steamer,  vessel,  or  boat, 
or  with  the  removal  of  any  trunks  or  other  property  of  passengers,  or  of  the  cap- 
tain, mate,  seaman,  steward,  cook,  or  other  persons  employed  on  board. 

Sec.  824.  If  the  attachment  be  not  discharged,  and  a  judgment  be  recovered  in 
the  action  in  favor  of  the  plaintiff,  and  an  execution  be  issued  thereon,  the  sheriff 
must  sell  at  public  auction,  after  publication  of  notice  of  such  sale  for  ten  days, 
the  steamer,  vessel,  or  boat,  with  its  tackle,  apparel,  and  furniture,  or  such  inter- 
est therein  as  may  be  necessary,  and  must  apply  the  proceeds  of  the  sale  as  follows: 

1.  When  the  action  is  brought  for  demands  other  than  the  wages  of  mariners, 
boatmen,  and  others  employed  in  the  service  of  the  steamer,  vessel,  or  boat  sold, 
to  the  pavmeut  of  the  amount  of  such  wages,  as  specified  in  the  execution; 

2.  To  the  payment  of  the  judgment  and  costs,  including  his  fees; 
8.  He  must  pay  any  balance  remaining  to  the  owner,  or  to  the  master,  agent,  or 

consignee  who  may  have  appeared  on  behalf  of  the  owner;  or,  if  there  be  no 
appearance,  then  into  court,  subject  to  the  claim  of  any  party  or  parties  legally 
entitled  thereto. 

Sec.  825.  Any  mariner,  boatman  or  other  person  employed  in  the  service  of  the 
steamer,  vessel,  or  boat  attach e<l,  who  majr  wish  to  assert  his  claim  for  wages 
against  the  same,  the  attachments  being  issued  for  other  demands  than  such 
wages,  may  file  an  affidavit  of  his  claim,  setting  forth  the  amount  and  the  particu- 
lar service  rendered,  with  the  clerk  of  the  court;  and  thereafter  no  attachment 
can  1)0  discharged  upon  filing  an  undertaking,  unless  the  amount  of  such  claim, 
or  the  amount  determined  as  provided  in  the  next  section,  be  covered  thereby,  in 
addition  to  the  other  requirements;  and  any  execution  issued  against  such  steamer, 
vessel,  or  boat,  upon  judgment  recovered  thereafter,  must  direct  the  application 
of  the  proceeds  of  any  sale: 

1.  To  the  pa;pnent  of  the  amount  of  such  claims  filed,  or  the  amount  deter- 
mined, as  provided  in  the  next  section,  which  amoimt  the  clerk  must  insert  in  the 
writ; 

2.  To  the  payment  of  the  judgment  and  costs,  and  sheriff's  fees,  and  must 
direct  the  payment  of  any  balance  to  the  owner,  master,  or  consignee,  who  may 
have  appeared  in  the  action;  but  if  no  appearance  by  them  be  made  therein,  it 
must  direct  a  deposit  of  the  balance  in  court. 

Mechanics'  lierm. 
(Page  459.) 

Sec.  1183  (as  amended  by  chapter  137,  acts  of  1887).  Mechanics,  materialmen, 
contractors,  subcontractors,  artisans,  architects,  machinists,  builders,  miners,  and 
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tU  pencms  and  l&borers  of  every  claas,  performing  labor  upon  or  f nmishing  mate- 
rats  to  Le  'oaed  in  the  constrnction,  alteration,  addition  to,  or  repair,  either  in 
vhole  or  in  part,  of  any  building,  wharf,  bridge,  ditch,  flnme,  aqueduct,  tunnel, 
ftftice.  macbinery,  TaHroad,  wagon  road,  or  other  structure,  shall  have  a  lien  upon 
the  property  upon  which  they  have  bestowed  labor,  or  furnished  materials,  for  the 
value  of  such  labor  done  and  materials  furnished,  whether  at  the  instance  of  the 
owner  or  of  any  other  person  acting  by  his  authority,  or  under  him,  as  contractor 
<«-  oiherwiae:  and  any  person  who  pex^orms  labor  in  any  mining  claim  or  claims, 
hifr  a  lien  upon  the  same,  and  the  works  owned  and  used  by  the  owners  for  reducing 
the  ores  from  such  mining  claim  or  claims,  for  the  work  or  labor  done,  or  materials 
fumisbed  by  etych  respectively,  whether  done  or  furnished  at  the  instance  of  the 
owner  of  the  building  or  other  improvement,  or  his  agent;  and  every  contractor, 
subcootractor,  architect,  builder,  or  other  person  having  charge  of  any  mining, 
vr  of  the  construction,  alteration,  addition  to,  or  repair,  either  in  whole  or  in 
part,  of  any  building  or  other  improvement  as  aforesaid,  shall  be  held  to  be  the 
a^^nt  of  the  owner,  for  purposes  of  this  chapter.  In  case  of  a  contract  for  the 
work,  between  the  reputed  owner  and  his  contractor,  the  lien  shall  extend  to  the 
entire  contract  price,  and  such  contract  shall  operate  as  a  lien  in  favor  of  all  per- 
sona, except  the  contractor,  to  the  extent  of  the  whole  contract  price;  and  after  all 
such  hens  are  satisfied,  then  as  a  lien  for  any  balance  of  the  contract  price  in  favor 
of  the  contractor.  All  such  contracts  shall  be  in  writing  when  the  amount  agreed 
to  be  paid  thereunder  exceeds  one  thousand  dollars,  and  shall  be  subscribed  by  the 
parties  thereto,  and  the  said  contract,  or  a  memorandum  thereof,  setting  forth 
the  names  of  all  the  parties  to  the  contract,  a  description  of  the  property  to  be 
affected  thereby,  together  with  a  statement  of  the  general  character  of  the  work 
to  be  done,  the  total  amount  to  be  paid  thereunder,  and  the  amounts  of  all  partial 
payments,  together  with  the  times  when  such  payments  shall  be  due  and  payable, 
shall,  before  the  work  is  commenced,  be  filed  in  the  office  of  the  county  recorder 
of  the  county,  or  city  and  county,  where  the  property  is  situated,  who  shall  receive 
one  dollar  for  such  filing;  otherwise  they  shau  be  wholly  void,  and  no  recovery  shall 
be  had  thereon  by  either  party  thereto;  and  in  such  case,  the  labor  done  and  mate- 
riais  furnished  by  all  persons  aforesaid,  except  the  contractor,  shall  be  deemed  to 
have  been  done  and  furnished  at  the  personal  instance  of  the  owner,  and  they  shall 
have  a  Hen  for  the  value  thereof. 

Sec.  1184  (as  amended  by  chapter  137,  acts  of  1887).  No  part  of  the  contract 
price  shall,  by  the  terms  of  any  such  contract,  be  made  payable,  nor  shall  the  same 
or  any  part  thereof  be  paid  in  advance  of  the  commencement  of  the  work,  but  the 
contract  price  shall,  by  the  terms  of  the  contract,  be  made  payable  in  installments 
at  specified  times  af  t^  the  commencement  of  the  work,  or  on  the  completion  of 
specified  portions  of  the  work,  or  on  the  completion  of  the  whole  work;  pro- 
vided, that  at  least  twenty-five  per  cent  of  the  whole  contract  price  shall  be  made 
payable  at  least  thirty-five  days  after  the  final  completion  of  the  contract.    No 
pavment  made  prior  to  the  time  when  the  same  is  due,  under  the  terms  and  con- 
diti^ms  of  the  contract,  shall  be  valid  for  the  purpose  of  defeating,  diminishing, 
or  discharging  any  lien  in  favor  of  any  person,  except  the  contractor,  but  as  to 
such  hens,  such  payment  shall  be  deemed  as  if  not  made,  and  shall  be  applicable 
ii)  such  liens,  notwithstanding  that  the  contractor  to  whom  it  was  paid  may  there- 
after abandon  his  contract,  or  be  or  become  indebted  to  the  reputed  owner  in  any 
■mount  for  damages  or  otherwise,  for  non-performance  of  his  contract  or  other- 
wise.   As  to  all  liens,  except  that  of  the  contractor,  the  whole  contract  price 
shall  be  payable  in  money,  and  shall  not  be  diminished  by  any  prior  or  8ul)se- 
qnent  indebtedness,  offset,  or  counterclaim,  in  favor  of  the  reputed  owner  and 
Hgamgfc  the  contractor;  no  alteration  of  any  such  contract  shskll  affect  any  lien 
acquired  tinder  the  provisions  of  this  chapter.    In  case  such  contracts  and  altera- 
tions thereof  do  not  conform  substantially  to  the  provisions  of  this  section,  the 
labor  done  and  materials  furnished,  by  all  persons  except  the  contractor  shall  be 
deemed  to  have  been  done  and  furnished  at  the  personal  instance  and  request  of 
the  person  who  contracted  with  the  contractor,  and  they  shall  have  a  lien  for  the 
value  thereof.    Any  of  the  persons  mentioned  in  section  eleven  hundred  and 
eighty-three,  except  the  contractor,  may  at  any  time  give  to  the  reputed  owner  a 
written  notice  that  they  have  i>erformed  labor  or  furnished  materials,  or  both,  to 
the  contractor,  or  other  person  acting  by  the  authority  of  the  reputed  owner,  or 
that  they  have  agreed  to  do  so,  stating  in  general  terms  the  kind  of  labor  and 
materiau,  and  the  name  of  the  person  to  or  for  whom  the  same  was  done,  or  fur- 
nished, or  both,  and  the  amount  in  value,  as  near  as  may  be,  of  that  already  done 
or  furnished,  or  both,  and  of  the  whole  agreed  to  be  done  or  furnished,  or  both. 
3«ich  notice  may  be  given  by  deUvering  the  same  to  the  reputed  owner  personally, 
or  by  leaving  it  at  his  residence,  or  place  of  business,  with  some  person  in  charge, 
or  by  deUvering  it  to  his  architects,  or  by  leaving  it  at  their  residence  or  place 
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of  business,  with  some  i)ersoii  in  cliarge,  or  by  posting  it  in  a  conspicnons  place 
upon  the  mining  claim  or  improvement.  No  such  notice  shall  be  invalid  by  rea- 
son of  any  defect  of  form,  provided  it  is  sufficient  to  inform  the  reputed  owner  of 
the  substantial  matters  herein  provided  for,  or  to  put  him  upon  inquiry  as  to  such 
matters.  Upon  such  notice  being  given,  it  shall  be  the  duty  of  the  person  who 
contracted  with  the  contractor  to,  and  he  shall,  withhold  from  his  contractor,  or 
from  any  other  person  acting  under  such  reputed  owner,  and  to  whom  by  said 
notice  the  said  labor  or  materials,  or  both,  have  been  furnished,  or  agreed  to  be 
furnished,  sufficient  money  due,  or  that  may  become  due,  to  such  contractor,  or 
other  person,  to  answer  such  claim  and  anv  lien  that  may  be  filed  therefor  for 
record  under  this  chapter,  including  counsel  fees  not  exceeding  one  hundred  dol- 
lars, in  each  case,  besides  reasonable  costs  provided  for  in  this  chapter. 

Sec.  1185.  The  land  upon  which  any  building,  improvement,  or  structure  is  con- 
structed, together  with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  use  and  occupation  thereof,  to  be  determined  by  the 
court  on  rendering  judgment,  is  also  subject  to  the  lien,  if,  at  the  commencement 
of  the  work,  or  of  the  furnishing  of  the  materials  for  the  same,  the  land  belonged 
to  the  person  who  caused  said  building,  improvement,  or  structure  to  be  con- 
structed, altered,  or  repaired,  but  if  such  person  owned  less  than  a  fee-simple  estate 
in  such  land,  then  only  his  interest  therein  is  subject  to  such  lien. 

Sec.  1186.  The  liens  provided  for  in  this  chapter  are  preferred  to  any  lien,  mort- 
gage, or  other  incumbrance  which  may  have  attached  subsequent  to  the  time  when 
the  building,  improvement,  or  structure  was  commenced,  work  done,  or  materials 
were  commenced  to  be  furnished;  also  to  any  lien,  mortgage,  or  other  incumbrance 
of  which  the  lienholder  had  no  notice,  and  which  was  unrecorded  at  the  time  the 
building,  improvement,  or  structure  was  commenced,  work  done,  or  the  materials 
were  commenced  to  be  furnished. 

Sec.  1187  (as  amended  by  chapter  137,  acts  of  1887).  Every  original  contractor, 
within  sixty  days  after  the  completion  of  his  contract,  and  every  ^>erson,  save  the 
original  contractor,  claiming  the  benefit  of  this  chapter,  must,  within  thirty  days 
after  the  completion  of  any  building,  improvement,  or  structure,  or  after  the  com- 
pletion of  the  alteration,  addition  to,  or  repair  thereof,  or  the  performance  of  any 
labor  in  a  mining  claim,  file  for  record  with  the  county  recorder  of  the  county  in 
which  such  property,  or  some  part  thereof,  is  situated,  a  claim  containing  a  state- 
ment of  his  demand,  after  deducting  all  just  credits  and  offsets,  with  tne  name 
of  the  owner  or  reputed  owner,  if  known,  and  also  the  name  of  the  i)erson  by  whom 
he  was  employed,  or  to  whom  he  furnished  the  materials,  with  a  statement  of  the 
terms,  time  given,  and  conditions  of  his  contract,  and  also  a  description  of  the 
proi^rty  to  be  charged  with  the  lien,  sufficient  for  identification,  which  claim  must 
oe  verified  by  the  oath  of  himself,  or  of  some  other  person;  any  trivial  imperfection 
in  the  said  work,  or  in  the  construction  of  any  building,  improvement,  or  struc- 
ture, or  of  the  alteration,  addition  to,  or  repair  thereof,  shall  not  be  deemed  such 
a  lack  of  completion  as  to  prevent  the  filing  of  any  lien;  and  in  case  of  contracts, 
the  occupation  or  use  of  the  building,  improvement,  or  structure  by  the  owner,  or 
his  representative,  or  the  acceptance  by  said  owner  or  his  agent  of  said  building, 
improvement,  or  structure,  shall  be  deemed  conclusive  evidence  of  completion: 
and  cessation  from  labor  for  thirty  days  upon  any  unfinished  contract  or  upon  any 
unfinished  building,  improvemeiit,  or  structure,  or  the  alteration,  addition  to,  or 
rei)air  thereof,  shall  be  aeemed  equivalent  to  a  completion  thereof  for  all  the  iiur- 
poses  of  this  chapter. 

Sec.  1188.  In  every  case  in  which  one  claim  is  filed  against  two  or  more  build- 
ings, mining  claims,  or  other  improvements  owned  by  the  same  iierson,  the  person 
fihng  such  claim  must  at  the  same  time  designate  the  amount  due  to  him  on  each 
of  such  buildings,  mining  claims,  or  other  improvements;  otherwise  the  lien  of 
such  claim  is  postponed  to  other  liens.  The  lien  (»f  such  claimant  does  not  extend 
beyond  the  amount  designated,  as  against  other  creditors  having  liens,  by  judg- 
ment, mortgage,  or  otherwise,  upon  either  of  such  buildings  or  other  improve- 
ments, or  upon  the  land  upon  which  the  same  are  situated. 

Sec.  1189.  The  recorder  must  record  the  claim  in  a  book  kept  by  hini  for  that 
purpose,  which  record  must  be  indexed  as  deeds  and  other  conveyances  are 
required  by  law  to  be  indexed,  and  for  which  he  may  receive  the  same  fees  as  are 
allowed  by  law  for  recording  deeds  and  other  instruments. 

Sec.  1190.  No  lien  provided  for  in  this  chapter  binds  any  building,  mining  claim, 
improvement,  or  structure  for  a  longer  period  than  ninety  days  after  tiie  same  has 
been  filed,  unless  proceedings  l)e  commenced  in  a  projjer  court  within  that  time  to 
enforce  the  same;  or,  if  a  credit  be  given,  then  ninety  days  after  the  expiration  of 
such  credit;  but  no  lien  continues  in  force  for  a  longer  time  than  two  years  from 
the  time  the  work  is  completed,  by  any  agreement  to  give  credit. 
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^M  .  lV.»'i  i.is  aiuexuled  by  chapter  137,  acts  of  1887).  Any  person  who,  at  the 
^'p>-t  ui  tVt-  repnUHl  o\^Tier  of  any  lot  in  any  incorporated  city  or  town,  grades, 
r /.-  in.  or  ot'.ierwise  improves  the  same,  or  the  street  or  sidewalk  in  front  of  or 
A'\i  LTims  th*»  »?an\e,  or  constructs  any  areafl,  or  vaults,  or  cellars,  or  rooms,  under 
sii<i  si^lewalks,  or  makes  any  improvements  in  connection  therewith,  has  a  lien 
l;«t  said  lot  fnr  liis  "work  done  and  miaterials  furnished. 

>K  '.  ll*/2.  Every  building  or  other  improvement  mentioned  in  section  eleven 
'  Tii«lrvd  and  eipjhty-three  of  this  code,  constructed  upon  any  lands  with  the  knowl- 
•-lt?»  of  th'»  owner,  or  the  person  having  or  claiming  any  interest  therein,  shall  be 
h'  A  to  have  been  constructed  at  the  instance  of  such  owner  or  person  having  or 
.•  iimiiig  any  interest  therein,  and  the  interest  owned  or  claimed  shall  be  subject 
:♦•  any  lien  fil»Hi  in  accordance  vrith  the  provisions  of  this  chapter,  unless  such 

•  wTi^^r  or  person  having;?  or  claiming  an  interest  therein  shall,  within  three  days 
H*r»  r  he  shall  have  obtained  knowledge  of  the  construction,  alteration,  or  repair, 

•  •r  ti:e  intend»Hl  ronstmction,  alteration,  or  repair,  give  notice  that  he  will  not  be 
!v-f7i.^ii<il)le  for  the  same,  by  posting  a  notice  in  writing  to  the  effect,  in  some  con- 
^-^  icnous  place  upon  said  land,  or  upon  the  building  or  other  improvement  situated 
T!  ?rK>n. 

>r«\  1198.  The  contractor  shall  be  entitled  to  recover  upon  a  lien  filed  by  him, 

•  nly  such  amount  as  may  lie  due  to  him  according  to  the  terms  of  his  contract, 
diUrr  deducting  all  claims  of  other  parties  for  work  done  and  materials  furnished, 
>.•%  aforesaid;  and  in  all  case^  vrhere  a  lien  shall  be  filed,  under  this  chapter,  for 
w.  rk  done  or  materials  furnished  to  any  contractor,  he  shall  defend  any  action 
b^ -n^ht  thereupon  at  his  o'wn  exx)en8e;  and  during  the  pendency  of  such  action, 
Tb'»  owner  may  withhold  from  the  contractor  the  amount  of  money  for  which  lien 
'!>  !i:m1,  and  in"  case  of  judj^ment  against  the  owner  or  his  property,  upon  the  lien, 
th-  jsaid  owner  shall  be  entitled  to  deduct  from  any  amount  due  or  to  become  due 
by  him  to  the  contractor  the  amount  of  such  judgment  and  costs,  and  if  the 
rjiionnt  of  such  judgment  and  costs  shall  exceed  the  amount  due  bv  him  to  the 
C'-r.trwtoT.  or  if  the  owner  shall  have  settled  with  the  contractor  in  full,  he  shall 
]*•  entitled  to  recover  back  from  the  contractor  any  amount  so  paid  by  him,  the 
-  d  owner,  in  excess  of  the  contract  price,  and  for  which  the  contractor  was 

rid  nail  V  the  party  liable. 

sr.r.  11&4.  In  every  case  in  which  different  liens  are  asserted  against  any  prop- 
Tty.  the  court  in  the  judg:ment  must  declare  the  rank  of  each  lien,  or  class  of 
l.«?'is.  which  ehall  be  in  the  following  order,  viz: 

1.  All  persons  xierf  orming  manual  labor  in,  on,  or  about  the  same; 

2.  Persons  furnishing  materials; 

3.  Subcontractors; 

4.  Original  contractors. 

And  the  proceeds  of  the  sale  of  the  property  must  be  applied  to  each  lien  or 
cuKs  of  hens  in  the  order  of  its  rank;  and  whenever,  in  the  sale  of  the  property 
<nbj4-ct  to  the  lien,  there  is  a  deficiency  of  proceeds,  judgment  may  be  docketed 
f'T  the  deficiency  in  like  manner  and  with  like  effect  as  in  actions  for  the  fore- 
cl'«nre  of  uiortgages. 

Sfa.'.  1195.  Any  number  of  x)erson8  claiming  liens  may  join  in  the  same  action, 
and  when  separate  actions  are  commenced,  the  court  may  consolidate  them.  The 
r«-»urt  must  alj?o  allow,  as  a  part  of  the  costs,  the  money  paid  for  filing  and  record- 
injT  tiie  lien,  and  reasonable  attorney's  fees  in  the  superior  and  supreme  courts, 
*»Tich  costs  and  attorney's  fees  to  be  allowed  to  each  lien  claimant  whose  lien  is 
f-JtabV.shed,  whether  he  be  plaintiff  or  defendant,  or  whether  they  all  join  in  one 
a*  lion  or  (separate  actions  are  consolidated. 

Sfc.  lllHj.  Whenever  materials  shall  have  been  furnished  for  use  in  the  con- 
5tTuction.  alteration,  or  repair  of  any  building  or  other  improvement,  such  mate- 
rials shall  not  be  subject  to  attachment,  execution,  or  other  legal  process,  to 
enforce  any  debt  due  by  the  purchaser  of  such  materials,  except  a  deot  due  for 
the  purchase  money  thereof,  so  long  as  in  good  faith  the  same  are  about  to  be 
appbed  to  the  construction,  alteration,  or  repair  of  such  building,  mining  claim, 
or  other  improvement. 

Sex-.  1 197.  Nothing  contained  in  this  chapter  shall  be  construed  to  impair  or  affect 
the  right  of  any  person  to  whom  any  debt  may  be  due  for  work  done,  or  roate- 
rials  furnished,  to  maintain  a  personal  action  to  recover  such  debt  against  the 
person  liable  therefor. 

Sec.  1200.  In  case  the  contractor  shall  fail  to  perform  his  contract  in  full,  or  shall 

afaftodoQ  the  same  before  completion,  the  portion  of  the  contract  price  applicable 

to  the  liens  of  other  persons  than  the  contractor  shall  be  fixed  as  follows:  From 

the  value  of  the  work  and  materials  already  done  and  furnished  at  the  time  of 

•odi  fiflnre  or  abandonment,  including  materials  then  actually  delivered  or  on 
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the  gro^oJ^^,  which  shall  thereupon  belong  to  the  owner,  estimated  as  near  as  may 
\)e  \yj  t\>^  standard  of  the  whole  contract  price,  shall  be  deducted  the  nayments 
then  due  and  actually  paid,  according  to  the  terms  of  the  contract  ana  the  pro- 
visions of  sections  eleven  hundred  and  eighty-three  and  eleven  hundred  and 
eighty-four,  and  the  remainder  shall  be  deemed  the  portion  of  the  contract  price 
applicable  to  such  liens. 

Sec.  1201.  It  shall  not  be  competent  for  the  owner  and  contractor,  or  either 
of  them,  by  any  term  of  their  contract,  or  otherwise,  to  waive,  affect,  or  impair 
the  claims  and  liens  of  other  persons,  whether  with  or  without  notice,  except  by 
their  written  consent,  and  any  term  of  the  contract  to  that  effect  shall  be  null 
and  void. 

Sec.  1203.  Any  person  who  shall  willfully  give  a  false  notice  of  his  claim  to  the 
owner,  under  the  provisions  of  section  eleven  hundred  and  eighty-four,  shall  for- 
feit his  lien.  Any  person  who  shall  willfully  include  in  his  claim,  filed  under 
section  eleven  hundred  and  eighty-seven,  work  or  materials  not  performed  upon 
or  furnished  for  the  property  described  in  the  claim,  shall  forfeit  nis  lien.  If  the 
owner  and  his  contractor  shall  directly  or  indirectly  conspire  to  or  agree  that  the 
written  contract  filed  shall  appear  to  show  the  contract  price  to  be  less  than  it 
really  is,  and  it  shall  accordingly  so  show,  then  such  contract  shall  be  wholly 
void,  and  no  recovery  shall  be  had  thereon  by  either  party  thereto,  and  in  such 
case  the  labor  done  and  materials  furnished  by  all  persons,  except  the  contractor, 
shall  be  deemed  to  have  been  done  and  furnished  at  the  personal  instance  of  the 
owner,  and  they  shall  have  a  lien  for  the  value  thereof. 

Laborers'  liens  07i  logs,  etc. 
(Page  460.    Act  approved  March  80, 1878. ) 

Sec.  1.  A  person  who  labors  at  cutting,  hauling,  rafting,  or  driving  logs  or 
lumber,  or  who  performs  any  labor  in  or  about  a  logging  camp  necessary  for  the 
getting  out  or  transportation  of  logs  or  lumber,  sh^l  have  a  lien  thereon  for  the 
amount  due  for  his  personal  services,  which  shall  take  precedence  of  all  other 
claims,  to  continue  for  thirty  days  after  the  logs  or  lumber  arrive  at  the  place  of 
destination,  for  sale  or  manufacture,  except  as  hereinafter  provided. 

Sec.  2.  The  lien  hereby  created  shall  cease  and  detei'mine  unless  the  claimant 
thereof  shall,  within  twenty  days  from  the  time  such  labor  shall  have  been  com- 
pleted, file  and  record  in  the  office  of  the  county  recorder  of  the  county  where  such 
labor  was  performed  a  verified  claim,  containing  a  statement: 

1.  Of  his  demand,  after  deducting  all  just  credits  and  offsets; 

2.  The  time  within  which  such  labor  was  done; 

8.  The  name  of  the  person  or  persons  for  which  the  same  was  done; 

4.  The  place  where  the  logs  or  timber  upon  which  such  lien  is  claimed  are 
believed  to  be  situated,  and  the  marks  upon  the  same; 

5.  The  reputed  owner  thereof;  and, 

6.  The  reputed  owner  of  the  land  from  which  the  same  were  cut  and  hauled. 
Sec.  3.  All  liens  hereby  provided  for  shall  cease  and  determine  imless  suit  to 

foreclose  the  same  shall  be  commenced  in  the  proper  court  within  twenty-five 
days  from  the  time  the  same  are  filed. 

Sec.  4.  The  plaintiff  in  any  such  suit,  at  the  time  of  issuing  the  summons,  or  at 
any  time  afterward,  may  have  the  logs  or  timber  upon  which  such  lien  subsists 
attached,  as  further  security,  for  the  payment  of  any  judgment  he  may  recover, 
unless  defendant  give  him  good  and  sufficient  security  to  pay  such  judgment,  in 
which  event  such  logs  shall  be  forthwith  discharged  by  the  sheriff  from  such 
attachment,  and  from  the  lien  hereby  created. 

Sec.  5.  The  clork  of  the  court  must  issue  the  writ  of  attachment  upon  receiving 
an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing: 

1.  That  defendant  is  indebted  to  the  plaintiff  upon  a  demand  for  labor,  for 
which  his  claim  has  been  duly  filed  in  accordance  with  section  two  of  this  act; 

2.  That  the  sum  for  which  the  attachment  is  asked  is  an  actual  bona  fide  exist- 
ing debt,  due  and  owing  from  the  defendant  to  the  plaintiff,  and  that  the  attach- 
ment is  not  Fought,  and  tlie  action  is  not  prosecuted,  to  hinder,  delay,  or  defraud 
any  creditor  or  creditors  of  the  defendant. 

Sec.  6.  The  writ  must  be  directed  to  the  sheriff  of  the  county,  and  must  require 
him  to  attach  and  safely  keep  the  logs  and  timber  specified  in  such  lien,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  plaintiff's  demand,  unless  the  defendant 
give  good  and  sufficient  security,  as  provided  in  this  act,  in  which  case,  to  take 
such  security  and  discharge  any  attachment  he  may  have  made,  and  to  deliver  up 
such  logs  to  the  defendant,  who  shall  receive  the  same  free  from  the  hen  upon 
which  such  suit  is  brought. 
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Sec.  7.  Sections  fiveliandTed  and  thirty-nine,  eleven  hnndred  and  eighty-nine, 
^Ten hundred  and  ninety-one,  eleven  hundred  and  ninety-seven,  eleven  hundred 
anininety-^ight,  and  eleven  hundred  and  ninety-nine,  of  the  Code  of  Civil  Pro- 
crdiu«.  are  hereby  made  applicable  to  this  act. 

Sec.  8.  Such  attachment  shall  be  made  by  taking  such  logs  into  possession,  and 
the  eheiiff  shall  make  an  inventorv  and  return  of  his  proceedings  as  directed  in 
Chapter  IV,  Title  VII,  of  the  Code  of  Civil  Procedure. 

Sec.  9.  The  lien  provided  for  by  this  act  shall  in  no  case  extend  beyond  the 
HmitB  of  the  oonnty  in  which  the  logs  or  timber  in  controversy  were  cut. 

Ijaborers*  liens  on  thraahhvg^nachines. 
( Pa^e  4aa    Act  approved  March  12, 1885. ) 

Sec.  1.  Every  person  performing  work  or  labor  of  any  kind  in,  with,  about,  or 
upon  any  thrashing-macnine,  the  engine,  horse  power,  wagons,  or  appurtenances 
thexeof « while  entpged  in  thrashing,  shall  have  a  lien  upon  the  same  to  the  extent 
<rf  the  valne  of  his  services. 

Sec.  2.  The  lien  herein  given  shall  extend  for  ten  days  after  the  person  has  ceased 
snch  work  or  labor. 

Sec.  3.  If  judgment  shall  be  recovered  in  any  action  to  recover  for  said  services 
for  work  or  labor  performed,  and  said  (nroperty  shall  be  sold,  the  proceeds  of  such 
sale  shall  be  distributed  pro  rata  to  all  judgment  creditors  who  have,  within  ten 
day«,  begun  suits  to  recover  judgments  for  the  amount  due  them  for  such  work. 

Sec.  4.  The  liens  shall  expire  unless  a  suit  to  recover  the  amount  of  the  claim  is 
brought  within  ten  days  after  the  party  ceases  work. 

Contractors  bond — Security  for  vxxges  of  employees, 

(Pi«e470.) 

Sec.  1303  (as  amended  by  chapter  171,  acts  of  1898).  Every  contract  required 
to  be  filed  under  the  provisions  of  this  chapter  shall  be  accompanied  by  a  good 
and  sufficient  bond  in  an  amount  equal  to  at  least  twenty-five  ner  cent  of  the  con- 
tract pn£«.  which  said  bond  shall  be  filed  at  the  same  time  and  in  the  same  man- 
ner as  herein  provided  for  the  filing  of  such  contract,  or  memorandum  thereof. 
Said  bond  shsJl,  by  its  terms,  be  made  to  inure  to  the  benefit  of  any  and  all  per- 
sons who  perform  labor  for,  or  furnish  materials  to  the  contractor,  or  any  person 
acting  for  him,  or  by  his  authoritv;  and  any  such  i>erson  shall  have  an  action  to 
rpcorer  upon  said  bond,  against  tne  principal  and  sureties,  or  either  of  them,  for 
the  value  of  such  labor  or  materials,  or  both,  not  exceeding  the  amount  of  the 
bond:  but  such  action  shall  not  affect  his  lien,  nor  any  action  to  foreclose  the 
same,  except  that  there  shall  be  but  one  satisfaction  of  his  claim,  with  costs  and 
counsel  fees.  Any  failure  to  comp^ly  with  the  provision  of  this  section  shall 
render  the  owner  and  contractor  jointly  and  severally  liable  in  damages  to  any 
and  all  material-men,  laborers,  and  subcontractors  entitled  to  liens  upon  the  prop- 
erty affected  by  said  contract. 

Wages  preferred — In  assignmentSy  administration,  etc. 

(Page  m,) 

Sec.  1204  (as  amended  by  chapter  82,  acts  of  1893).  In  all  assignments  of  prop- 
erty made  by  any  person  to  trustees  or  assignees,  on  account  of  the  inability  of 
the' person,  at  the  time  of  the  assignment,  to  x)ay  his  debts,  or  in  proceedings  in 
insolvency,  the  wages  and  salaries  of  the  miners,  mechanics,  salesmen,  servants, 
clerks,  laborers  emploved  by  such  person,  or  any  other  person  who  renders  services 
or  performs  work  to  the  amount  of  one  hundred  dollars  each,  and  for  services  ren- 
dered within  sixty  days  previously,  are  preferred  claims,  and  must  be  paid  by 
such  trustees  or  assignees  before  any  other  creditor  or  creditors  of  the  assignor. 

Sec.  1205  (as  amended  by  chapter  81,  acts  of  1898).  In  case  of  the  death  of  any 
employer,  the  wages  of  each  miner,  mechanic,  salesman,  clerk,  servant,  laborer, 
or  any  other  person  who  renders  services  or  performs  work,  for  services  rendered 
within  the  sixty  days  next  preceding  the  death  of  ihe  employer,  not  exceeding 
one  hundred  dollars,  rank  in  priority  n^  after  the  funeral  expenses,  expenses  of 
the  last  sickness,  the  charges  and  expenses  of  administering  upon  the  estate,  and 
tne  allowance  to  tJie  widow  and  infant  children,  and  must  be  paid  before  other 
claims  against  the  estate  of  the  deceased  person. 
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Wages  preferred — In  executions,  attachments,  etc. 

(Page  471.) 

Sec.  1206  (as  amended  by  chapter  77,  acts  of  1893) .  In  cases  of  executions,  attach- 
ments, and  writs  of  a  similar  nature,  issued  against  any  person,  except  for  claimB 
for  labor  done,  any  miners,  mechanics,  salesmen,  servants,  clerlra,  and  laborers,  or 
any  other  person  who  renders  services  or  performs  work,  who  have  claims  ac^ainst 
the  defendant  for  labor  done  or  work  x>erformed,  ma^  give  notice  of  their  cutims, 
and  the  amount  thereof,  sworn  to  by  the  person  malang  the  claim,  to  the  creditor 
and  the  officer  executing  either  of  such  writs,  at  any  time  before  the  actual  sale  of 
proi)erty  levied  on,  or  in  the  event  of  a  levy  upon  money,  at  any  time  before  the 
transfer  of  such  money  under  execution;  and,  unless  such  claim  is  disputed  by 
the  debtor  or  a  creditor,  such  officer  must  pay  to  such  person,  out  of  the  proceeds 
of  the  sale,  or  in  the  event  of  a  levy  on  money,  out  of  such  money,  the  amount 
each  is  entitled  to  receive  for  services  rendered  within  the  sixty  days  next  pre- 
ceding the  levy  of  the  writ,  not  exceeding  one  hundred  dollars.  If  any  or  all  of 
the  claims  so  presented  and  claiming  preference  under  this  section  are  disputed 
by  either  the  debtor  or  a  creditor,  the  person  presenting  the  same  must  commraice 
an  action  within  ten  days  for  the  recovery  thereof,  and  must  prosecute  his  action 
with  due  diligence,  or  be  forever  barred  from  any  claim  or  priority  of  payment 
thereof;  and  the  officer  shall  retain  possession  of  so  much  of  the  proceeds  of  the 
sale  or  money  as  may  be  necessary  to  satisfy  such  claim  until  the  determination 
of  such  action;  and  in  case  judgment  be  had  for  the  claim,  or  any  part  thereof, 
carrying  costs,  the  costs  taxable  therein  shall  likewise  be  a  preferred  claim  witii 
the  same  rank  as  the  original  claim. 

Vol.  rv.— Penal  Code. 

Eniployinent,  etc.,  of  Chinese.  (a> 

(Page  61.) 

Sec.  178.  Any  officer,  director,  manager,  member,  stockholder,  clerk,  agent, 
servant,  attorney,  employee,  assignee,  or  contractor  of  any  corporation  now  exist- 
ing, or  hereafter  formed  under  the  laws  of  this  State,  who  shall  employ,  in  any 
manner  or  capacity,  upon  any  work  or  business  of  such  corporation, any  Chinese 
or  Mongolian,  is  guilt>'  of  a  misdemeanor,  and  is  punishable  by  a  fine  or  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  of  not  less  than  fifty  nor  more  than  five  hundred  days,  or  by  both 
such  fine  and  imprisonment;  Provided,  That  no  director  of  a  corporation  snail  be 
deemed  guilty  under  this  section  who  refuses  to  assent  to  such  employment,  and 
has  such  diBsent  recorded  in  the  minutes  of  the  board  of  directors. 

1.  Every  person  who,  having  been  convicted  for  violating  the  provisions  of  this 
section,  commits  any  subsequent  violation  thereof  after  such  conviction  is  pun- 
ishable as  follows: 

2.  For  each  subsequent  conviction  such  person  shall  be  fined  not  less  than  five 
hundred  nor  more  than  five  thousand  dollars,  or  by  imprisonment  not  less  than 
two  hundred  and  fifty  days  nor  more  than  two  years,  or  by  both  such  fine  and 
imprisonment. 

Sec.  179.  Any  corporation  now  existing,  or  hereafter  formed  under  the  laws  of 
this  State,  that  shall  employ,  directly  or  indirectly,  in  any  capacity,  any  Chinese 
or  Mongolian,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
for  the  first  offense  be  fined  not  less  than  five  hundred  nor  more  than  five  thousand 
dollars,  and  upon  the  second  conviction  shall,  in  addition  to  said  i)enaltv,  forfeit 
its  charter  and  franchise,  and  all  its  corporate  rights  and  privileges,  ancl  it  shall 
be  the  duty  of  the  attorney  general  to  take  the  necessary  steps  to  enforce  sach 
forfeiture. 

Sunday  labor — Bakers. 

(Paffe  85.    Act  of  AprU  16, 1880.) 

Sec.  1.  It  shall  be  unlawful  for  any  person  engaged  in  the  business  of  baking  to 
engage  or  permit  others  in  his  employ  to  engage  in  the  labor  of  baking,  for  the 
purpose  of  sale,  between  the  hours  of  six  o'clock  p.  m.  on  Saturday  and  six  o'clock 
p.  ni.  on  Sunday,  except  in  the  setting  of  sponge  preparatory  to  the  night^s  work; 
Provided,  hoivever.  That  restaurants,  hotels,  and  boarding  houses  may  do  such 
baking  as  is  necessary  for  their  own  consumption. 


a  See  Decision,  page  1258. 
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Sec.  ^,  Any  peraoTi  Tiolating  the  proTisions  of  this  act  shall  be  guilty  of  a  inis- 
iPiueaikor.  and  shall  be  pnnishable  by  imprisonment  in  the  county  jail  not  less 
th^a  one  month  nor  more  than  six  months,  or  by  a  fine  of  not  less  than  twenty- 
fire  nor  more  than  two  Imudred  dollars,  or  by  both  fine  and  imprisonment. 

Certain  employments  of  children  fttrbtddeTi, 
(Page  87.    Act  of  March  »),  1S7B.) 

Sic.  1.  Any  person,  whether  as  parent,  relative,  guardian,  employer,  or  other- 
vise,  hftTing  the  care,  custody,  or  control  of  anv  child  under  the  age  of  sixteen 
jears,  who  shall  exhibat,  use,  or  employ,  or  who  shall  in  any  manner  or  under  any 
pretense  sell,  apprentice,  give  away,  let  out,  or  otherwise  dispose  of  any  such 
child  to  any  {KTson,  imder  any  name,  title,  or  pretence,  in  or  for  the  vocation,  occu- 
pation, service,  or  purpose  of  singing,  playing  on  musical  instruments,  rope  or  wire 
walking,  dancing,  begging,  or  peddUng,  or  as  a  gymnast,  acrobat,  contortionist, 
or  nder,  in  any  place  whatsoever,  or  for  or  in  any  obscene,  indecent,  or  immoral 
poTDoae,  exhibition,  or  practice  whatsoever,  or  for  or  in  any  mendicant  or  wander- 
ing bneiiiees  whatsoever,  or  for  or  in  any  business,  exhibition,  or  vocation  injuri- 
ous to  the  health  or  dangerous  to  the  life  or  limb  of  such  child,  or  who  shall  cause, 
procure,  or  encourage  any  such  child  to  engage  therein,  shall  be  guUty  of  a  mis- 
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%  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
fifty  nor  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and 
impfrisoninient;  Provided,  That  nothing  in  this  section  contained  shall  apply  to  or 
affect  the  emplojrment  or  use  of  any  such  child  as  a  singer  or  musician  m  any 
dinrch,  school,  or  academy,  or  the  teaching  or  learning  of  the  science  or  practice 
of  music:  or  the  employment  of  any  such  child  as  a  musician  at  any  concert  or 
other  musical  entertainment,  on  the  written  consent  of  the  mayor  of  the  city  or 
president  of  the  board  of  trustees  of  the  town  where  such  concert  or  entertain- 
ment shall  take  place. 

Sec.  2.  Every  person  who  shall  take,  receive,  hire,  employ,  use,  exhibit,  or  have 
in  cu^ody  any  cnild  under  the  age  and  for  any  of  the  purposes  mentioned  in  the 
preceding  section  shall  be  guilty  of  a  like  offense,  and  punished  by  a  like  punish- 
ment as  therein  provided. 

Sunday  labor — Barbers, 

(Page  88.) 

Sec.  SIOJ  (added  by  chapter  200,  acts  of  1895).  Every  person  who  as  proprietor, 
manager,  lessee,  employee,  or  agent  keeps  open  or  conducts,  or  causes  to  be  kept 
open  or  conducted,  any  barber  shop,  batn  house  and  barber  shop,  barber  shop  of 
a  bathing  establishment,  or  hair-dressing  establishment,  or  any  place  for  shaving 
or  hair  dressing,  used  or  condncted  in  connection  with  any  other  place  of  business 
or  resort,  or  who  engages  at  work  or  labor  as  a  barber  in  any  such  shop  or  estab- 
liehment  on  Sunday,  or  on  a  legal  holiday,  after  the  hour  of  twelve  o'clock  M.  of 
said  day,  is  goilty  of  a  misdemeanor. 

Negligence  of  engineers  of  ateam  boilers,  etc, 

<,Page95.) 

Sbc.  d49.  Every  engineer  or  other  person  having  charge  of  any  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  employing  steam,  used  in  any 
manufactory,  railway,  or  other  mechanical  works,  who  willfully  or  from  ignorance, 
or  gross  n^lect,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steam 
as  to  burst  or  break  the  boiler  or  engine,  or  apparatus,  or  cause  any  other  accident 
whereby  hnman  life  is  endangered,  is  guilty  of  a  felony. 

Hours  of  labor — Children. 
(P»ig©182.) 

Skc  951.  Every  parson  having  a  minor  child  under  his  control,  either  as  a  ward 
or  an  apprentice,  who,  except  in  vinicultural  or  horticultural  pursuits,  or  in 
domestic  or  hooaehold  occupations,  requires  such  child  to  labor  more  than  eight 
boon  in  any  one  dayi  i«  gtiilty  of  a  misdemeanor. 
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I^tection  of  wages  of  laborers  on  public  toorks, 

(Page  152.    Actof  April  1, 1872.) 

Sbc.  1.  Bvery  person  who  employs  laborers  upon  the  pnblic  works,  and  who 
takes,  keeps,  or  receives  any  part  or  portion  of  the  wages  due  to  such  laborers 
from  the  State  or  municipal  corporation  for  which  such  work  is  done,  is  guilty  of 
a  felony. 

Protectum  of  employees  as  members  of  labor  unions, 

(Page  167.) 

Sbo.  670  (added  by  chapter  149,  acts  of  1898).  Any  person  or  corporation  within 
this  State,  or  agent  or  officer  on  behalf  of  such  person  or  corporation,  who  shall 
hereaftCT  coerce  or  compel  any  x>er8on  or  jiersons  to  enter  into  an  agreement,  either 
written  or  verbal,  not  to  join  or  become  a  member  of  any  labor  organization,  as  a 
condition  of  such  person  or  jiersons  securing  employment  or  continuing  in  the 
employment  of  any  such  person  or  corporation,  stiall  be  guilty  of  a  misdemeancnr. 

Riots,  mcbs,  etc, 

(Page  160.) 

Sro.  781  (as  amended  by  chapter  170,  acts  of  1895).  Whenever  any  portion  of 
the  National  Guard  or  enrolled  militia  shall  have  been  called  into  active  service 
to  suppress  an  insurrection  or  rebellion,  to  dicnperse  a  mob,  or  to  enforce  the  execu- 
tion of  the  laws  of  the  State  or  of  the  United  States,  the  commanding  officer  shaJl 
use  his  own  discretion  with  resi>ect  to  the  propriety  of  attacking  or  firing  upon 
any  mob  or  unlawful  assembly;  and,  his  honest  and  reasonable  judgment  in  the 
exercise  of  his  duty  shall  be  full  protection,  civilly  and  criminally,  for  any  act-  or 
acts  done  while  on  duty.  No  officer  who  has  been  called  out  to  sustain  the  civil 
authorities  shall,  under  any  pretence,  or  in  compliance  ¥dth  any  order,  fire  blank 
cartridges  upon  any  mob  or  unlawful  assemblage,  under  penalty  of  being  cashiered 
by  sentence  of  a  court-martial. 

Hiring  out  minor  employees  unlawful  in  certain  ctxses, 

(Page  807.) 

Sec.  1889  (added  by  chapter  108,  acts  of  1887).  No  minors  in  the  emplov  of  any 
telephone  company,  special-delivery  comi>any,  or  association,  or  any  other  cor- 
poration, or  person  or  persons,  enga^^  in  the  deliverv  of  packa^,  letters,  notes, 
messages,  or  other  matter,  shall  be  assigned  by  such  corporations,  or  person  or 
persons,  to  hire  such  minors  to  the  keejiers  of  houses,  variety  theaters,  or  other 
places  of  questionable  repute,  or  to  other  iiersons  connected  with  such  places  of 

Suestionable  repute,  nor  to  permit  them  to  enter  such  places  of  illegal  or  ques- 
ionable  calling;   *    *    *    tnis  law  shall  i^ply  alike  to  managers,  superintendents, 
and  agents  of  such  corporations,  and  to  be  enforced  against  them. 
Any  person  violating  the  provisions  of  this  act  shall  be  gruilty  of  a  misdemeanor. 

Vol.  IV.— Statutes  in  Force  in  1885  not  Printed  Ei^bwhsre  in  the  Codes. 

Registration  of  plumbers, 
(Page4fie.    Act  approred  Maroh  8, 138S.) 

Sec.  1  (as  amended  by  chapter  50,  acts  of  1887).  It  shall  not  be  lawful  for  any 
person  to  carry  on  business,  or  labor  as  a  master  or  journeyman  plumber,  in  any 
incorporated  citv,  or  in  anv  city  and  coimty,  in  this  State,  until  he  shall  have 
obtained  from  the  board  of  health  of  said  city,  or  city  and  county,  a  license 
autitiorizing  him  to  carry  on  business,  or  labor  as  such  mechanic.  A  license  so  to 
do  shall  be  issued  only  after  a  satisfactory  examination  by  the  board  of  each 
applicant  upon  his  qualifications  to  conduct  such  business,  or  to  so  labor.  All 
applications  for  license,  and  all  licenses  issued,  shall  state  the  name  in  full,  age, 
nativity,  and  place  of  residence  of  the  applicant  or  person  so  licensed.  It  shall  oe 
the  duty  of  the  secretary  of  each  boara  of  health  to  keep  a  record  of  all  such 
licenses  issued,  together  with  an  alphabetical  index  to  the  same. 

Sec.  2  (as  amended  by  chapter  50,  acte  of  1887).  A  list  of  all  licensed  plnmben 
shall  be  published  in  the  yearly  report  of  the  health  officer  or  board  of  health. 
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Bureau  of  labor  statutics, 
(PageOffi.    ActofKarch3,U8a) 

Sec.  1.  As  BOOH  as  poerible  after  the  passage  of  this  act,  and  every  four  years 
thereaft«ar,the  Kovemor  of  the  State  shall  appoint  a  snitable  person  to  act  as  com- 
miamiier  of  a  bureau  of  labor  statistics.  Tne  headquarters  of  said  bnrean  shall 
be  Itxvted  in  the  city  and  county  of  San  Francisco;  said  commissioner  to  serve  for 
f '^Tir  years,  and  until  his  successor  is  appointed  and  qnaUfied. 

Sec.  3.  The  duties  of  the  conunissioner  shall  be  to  collect,  assort,  systematize, 
and  pveeent  in  biennial  reports  to  the  legislature,  statistical  details  relating  to  all 
'I'-pwtmenta  of  labor  in  the  State,  such  as  the  hours  and  wages  of  labor,  cost  of 
bTing,  amount  of  labor  required,  estimated  number  of  persons  depending  on  daily 
labor  ^ir  their  support,  the  probable  chances  of  all  being  emplcnred,  the  operation 
of  labor-saTing  machinery  m  its  relation  to  hand  labor,  etc.  Sicdd  statisncs  may 
be  classified  as  follows: 

1.  hi  agriculture; 

2.  In  mechanical  and  manufacturing  industries; 
S.  la  mining; 

4  hi  transportatioii  on  land  and  water; 

5.  hi  cterical  and  all  other  skilled  and  unskUIed  labor  not  above  enumerated; 

^.  The  amount  of  cash  capital  invested  in  lands,  buildings,  machinery,  materialf 
snd  means  of  productioii  and  distribution  generally; 

7.  The  number,  age,  sex*  and  condition  of  persons  employed;  the  nature  of  their 
employnient;  the  extent  to  'which  the  apprenticeship  system  prevails  hi  the  vari- 
ous skilled  indnstries;  the  number  of  hours  of  labor  per  day;  the  average  leng^th 
oi  time  employed  per  annum,  and  the  net  wages  received  in  each  of  the  industries 
and  employments  ennmerated; 

8.  The  number  and  condition  of  the  unemployed,  their  age,  sex,  and  nationality, 
together  with  the  caoses  of  their  idleness; 

tf.  The  sanitary  condition  of  lands,  workshops,  dweUings,  the  number  and  size 
of  rooms  occupied  hy  the  poor,  etc. ;  the  cost  of  rent,  fuel,  food,  clothing,  and  water 
in  each  locahty  of  tne  State;  also,  the  extent  to  which  labornBaving  processes  are 
employed  to  the  displacement  of  hand  labor; 

10.  The  number  and  condition  of  the  Chinese  in  the  State;  their  social  and 
sanitary  habits;  nnniber  of  married  and  of  single;  the  number  employed  and  the 
nature  of  their  employment;  the  average  wages  per  day  at  each  emplojrment,  and 
the  gross  amount  yearly;  the  amounts  expended  by  them  in  rent,  food,  and  cloth- 
ing, and  in  what  proportion  such  amounts  are  expended  for  f orogn  and  home 
productioos,  leepectivcAy;  to  what  extent  their  employment  comes  in  competition 
with  the  white  industrial  classes  of  the  State; 

11.  The  number,  condition,  and  "nature  of  the  employment  of  the  inmates  of 
the  State  prison,  connty  jails,  and  reformatory  institutions,  and  to  what  extent 
thor  employment  comes  in  competition  with  the  labor  of  mechanics,  artisans,  and 
laborers  ontside  of  these  institutions; 

12.  All  such  other  information  in  relation  to  labor  as  the  commissioner  may 
deem  essential  to  further  the  object  sought  to  be  obtained  by  this  statute,  together 
with  such  strictures  on  the  condition  of  labor  and  the  probable  future  of  the  same 
as  he  may  deem  good  and  salutarv  to  insert  in  his  biennial  report. 

Sec.  4.  It  shall  be  the  duty  of  au  oficers  of  State  departments,  and  the  assessors 
oC  the  variooa  ooonties  of  the  State,  to  furnish,  upon  the  vrritten  request  of  the 
commissioner,  all  the  information  in  their  power  necessary  to  assLst  in  carrying 
out  the  objects  of  this  act;  and  all  printing  required  by  the  bureau  in  the  discharge 
of  its  duty  ftb^^l  be  performed  by  the  State  prmting  department,  and  at  least  three 
thftufniiii  (3,000)  copies  of  the  urinted  report  shall  be  furnished  the  commissioner 
for  free  distribution  to  the  public. 

Sec.  5.  Any  person  who  willfully  impedes  or  prevents  the  commissioner  or  his 
deputy  in  the  full  and  free  performance  of  his  or  their  duty  shall  be  guUty  of  a 
mttdemeancA',  and  upon  conviction  of  the  same  shall  be  fined  not  less  than  ten  (10) 
nor  more  than  fifty  (50)  dollars,  or  imprisoned  not  leas  than  seven  (7)  nor  more 
than  thirty  (30)  days  in  the  county  jail  or  both. 
Skc.  6.    •    *    *    the  ofi&cers  [of  the  bureau]    *    *    *    shall  give  to  all  persons 


ne  may  examine  witnesses  under  oath,  bein^  hereby  qualified  to  administer  the 
wme  in  the  performance  of  his  duty,  and  the  testimonv  so  tskken  must  be  filed 
and  preserved  in  the  office  of  said  commissioner;  he  shall  have  free  access  to  all 
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places  and  "works  of  labor,  and  any  principal,  owner,  operator,  manager,  or  lessee 
of  any  mine,  factory,  workshop,  warehonse,  mannfacturing  or  mercantile  estab-* 
lifiihment,  or  any  agent  or  employee  of  such  i)rlncipal,  owner,  operator,  manager, 
or  lessee  who  shall  refuse  to  said  commissioner,  or  his  duly  authorized  represent^ 
ative,  admission  therein,  or  who  shall,  when  requested  by  him,  wiUfulI^r  neglect 
or  refuse  to  furnish  to  him  any  statistics  or  Information  pertaining  to  his  lawful 
duties,  which  may  be  in  the  possession  or  under  the  control  of  said  principal, 
owner,  operator,  lessee,  manager,  or  agent  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  fif ^  nor  more  than  two  hundred  dollars. 

Sec.  8  (added  by  chapter  10,  acts  of  1889).  No  use  shall  be  made  in  the  reports  of 
the  bureau  of  the  names  of  individuals,  firms,  or  cor^rations  supplying  the  infor- 
mation called  for  by  this  act,  such  information  being  deemed  confidential,  and 
not  for  the  purpose  of  disclotdng  any  person's  affairs;  and  any  agent  or  employee 
of  said  bureau  violating  this  provision  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  to  exceed  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  to  exceed  six  (6)  months. 

Sbc.  0  (as  amended  by  chapter  10,  acts  of  1889).  The  commissicmer  shall 
appoint  a  deputy,  who  shall  have  the  same  powers  as  the  said  oommissioner, 
and  such  agents  and  assistants,  not  exceeding  three,  as  he  may  from  time  to  time 
require    *    *    *    . 

Mine  regulations, 

(PagreeSS.    Act  of  starch  13, 18?2.) 

Seo.  1.  It  shaU  not  be  lawful  for  any  corporation,  association,  owner,  or  owners 
of  any  quartz-mining  claims  within  the  State  of  California,  where  such  corpo- 
ration, association,  owner,  or  owners  employ  twelve  men  daily,  to  sink  down  into 
such  mine  or  mines  any  perpendicular  shaft  or  incline  beyond  a  depth  from  the 
surface  of  three  hundred  feet  without  providing  a  second  mode  or  egress  from 
such  mine,  by  shaft  or  tunnel,  to  connect  with  tne  main  shaft  at  a  depth  of  not 
less  than  one  hundred  feet  from  the  surface. 

Sec.  2.  It  shall  be  the  duty  of  each  corporation,  association,  owner,  or  owners 
of  any  quartz  mine  or  mines  in  this  State,  where  it  becomes  necessary  to  work  such 
mines  beyond  the  depth  of  three  hundred  feet,  and  where  the  number  of  men 
employed  therein  shall  be  twelve  or  more,  to  proceed  to  sink  another  shaft  or  con- 
struct a  tunnel  so  as  to  connect  with  the  main  working  shaft  of  such  mine  as  a 
mode  of  escape  from  undergrotmd  accident,  or  otherwise.  And  all  corporations, 
associations,  owner,  or  owners  of  mines  as  aforesaid,  working  at  a  greater  depth 
than  three  hundred  feet,  not  having  any  other  mode  of  egress  than  from  the  main 
shaft,  shall  proceed  as  herein  provided. 

Sec.  8.  Wnen  any  corporation,  association,  owner,  or  owners  of  any  quartz 
mine  in  this  State  shall  fail  to  provide  for  the  proper  egress  as  herein  contem- 
plated, and  where  any  accident  shall  occur^  or  any  miner  working  therein  shall 
DO  hurt  or  injured,  and  from  such  injury  might  have  escaped  if  the  second  mode 
of  egress  had  existed,  such  corporation,  association,  owner,  or  owners  of  the 
mine  where  the  injuries  shall  have  occurred  shall  be  liable  to  the  person  injured 
in  all  damages  that  may  accrue  by  reason  thereof;  and  an  action  at  law  in  a  court 
of  competent  jurisdiction  may  be  maintained  against  the  owner  or  owners  of 
such  mme,  which  owners  shall  be  jointly  or  severally  liable  for  such  damages. 
And  where  death  shall  ensue  from  m juries  received  rtoia  any  neglieence  on  the 
part  of  the  owners  thereof,  by  reason  of  their  failure  to  comply  witn  any  of  the 
provisions  of  this  act,  the  heirs  or  relatives  surviving  the  deceased  may  commence 
an  action  for  the  recovery  of  such  damages    *    *    *. 

(Act  of  March  27, 1874.) 

Sec.  1.  The  owner  or  agent  of  everv  coal  mine  shall  make  or  cause  to  be  made 
an  accurate  map  or  plan  of  the  workings  of  such  coal  mine,  on  a  B<^e  of  one 
hundred  feet  to  the  inch. 

Sec.  2.  A  true  copy  of  which  map  or  plan  shall  be  kept  at  the  office  of  the 
owner  or  owners  of  the  mine,  open  to  the  inspection  of  all  persons,  and  one  copy 
of  such  map  or  plan  shall  be  kept  at  the  mines  by  the  agent  or  other  person  having 
charge  of  the  mines,  open  to  the  inspection  of  the  workmen. 

Src.  3.  The  owner  or  agent  of  every  coal  mine  shall  provide  at  least  two  shafts, 
or  slopes,  or  outlets,  separated  bv  natural  strata  of  not  less  than  one  hundred  and 
fifty  feet  in  breadth,  by  which  shafts,  slopes,  or  outlets  distinct  means  of  ingress 
and  egress  are  always  available  to  the  persons  employed  in  the  coal  mines:  Pro- 
vided, That  if  a  new  tunnel,  slope,  or  shaft  will  oe  required  for  the  additional 
opening,  work  upon  the  same  shall  commence  immediately  after  the  passage  of 
tnis  act,  and  continue  until  its  final  completion,  with  reasonable  dispatch. 
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Sk,  -L  T\ie  owner  or  agent  of  every  coal  mine  shall  provide  and  establish  for 
e?^  fiuch  mine  an  adeqnate  amount  of  ventilation,  of  not  less  than  fifty-five 
cubic  f«*et  per  second  of  pore  air,  or  thirty-three  hnndred  feet  per  minnte,  for 
erery  fifty  men  at  work  in  snch  mine,  and  as  much  more  as  circumstances  may 
ivquire,  which  shall  be  circulated  through  to  the  face  of  each  and  every  working 
f^ice  throoghont  the  entire  mine,  to  dilute  and  render  harmless  and  exx)el  there- 
frum  the  noxious,  poisonous  is^ases,  to  such  an  extent  that  the  entire  mine  shall  be 
in  a  fit  state  for  men  to  work  therein,  and  be  free  from  danger  to  the  health  and 
iiTes  of  the  men  by  reason  of  said  noxious  and  poisonous  gases,  and  all  workings 
5ball  be  kept  clear  of  standing  gas. 

Sec.  5.  To  secure  the  ventilation  of  every  coal  mine,  and  provide  for  the  health 
and  saftfty  of  the  men  employed  therein,  otherwise  and  in  every  respect,  the 
owner,  or  agent,  as  the  case  may  be,  in  charge  of  every  coal  mine,  shall  employ  a 
competent  and  practical  inside  overseer,  who  shall  keep  a  careful  watch  over  the 
ventilating  apparatus,  over  the  air  ways,  the  traveling  ways,  the  pumps  and 
isomps,  the  timbering,  to  see  as  the  miners  advance  in  their  excavations  that  all 
loose  coal,  slate,  or  rock  overhead  is  careftdly  secured  against  falling;  over  the 
arrangements  for  signaling  from  the  bottom  to  the  top,  and  from  the  top  to  the 
bottom  of  the  shaft  or  slox>e,  and  all  things  connected  with  and  appertaining  to 
the  safety  of  the  men  at  work  in  the  mine.  He,  or  his  assistants,  snail  examine 
carefully  the  workings  of  all  mines  generating  explosive  gases,  eveiy  morning 
bef <»Te  the  miners  enter,  and  shall  ascertain  that  the  mine  is  free  from  danger,  ana 
the  workmen  shall  not  enter  the  mine  until  such  examination  has  been  made  and 
reported,  and  the  cause  of  danger,  if  any,  be  removed. 

Sec.  6.  The  overseer  shall  see  that  the  hoisting  machinery  is  kept  constantly  in 
repair  and  ready  for  use,  to  hoist  the  workmen  in  and  out  of  the  mine. 

&:c.  7.  The  word  '*  owner  "  in  this  act  shall  apply  to  lessee  as  well. 

Sec.  i<.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of  this 
act,  or  any  willful  failure  to  comxdy  with  its  provisions,  a  right  of  action  shall 
accrue  to  the  j^arty  injured  for  any  direct  damages  he  or  she  may  have  sustained 
thereby,  before  any  court  of  competent  jurisdiction. 

Sec.  9.  For  any  willful  failure  or  negligence  on  the  part  of  the  overseer  of  anv 
cvial  mine,  he  shall  be  liable  to  conviction  of  misdemeanor,  and  punished  accord- 
ing to  law:  Provided,  That  if  such  willful  failure  or  negligence  is  the  cause  of  the 
dtAth  of  any  person,  the  overseer,  upon  conviction,  shall  be  deemed  gruUty  of 
manriaughter. 

Sec.  10.  All  boilers  used  for  generating  steam  in  and  about  coal  mines  shall  be 
kept  in  good  order,  and  the  owner  or  agent  thereof  sliall  have  them  examined  and 
inspected,  by  a  competent  boiler-maker,  as  often  as  ouce  in  three  months. 

Sec.  11.  This  act  shall  not  apply  to  opening  a  new  coal  mine. 

Hospital  for  miners, 
(Psnge636.    Act  of  March  14, 1881.) 

Sec.  1.  There  shall  be  erected,  as  soon  as  convenientiy  may  be,  upon  some  suit- 
able site,  *  *  *  a  public  hospital  and  asylum  for  the  reception,  care,  medical, 
and  surgical  treatment,  and  relief  of  the  sick,  injured,  disabled,  and  a^ed  miners, 
which  shall  be  known  as  the  '*  California  State  Miners'  Hospital  and  Asylum." 

Sec.  5.  Indigent  miners  shall  be  charged  for  medical  attendance,  surgical  opera- 
tions, board,  and  nursing  while  residents  in  the  hospital  and  asylum,  no  more  than 
the  actual  cost;  paying  patients,  whose  friends  can  pay  their  expenses,  and  who 
are  not  chargeable  nx>on  townships  and  counties,  shall  pay  according  to  the  terms 
directed  by  the  trtistees. 

Sec.  6.  The  several  boards  of  supervisors  of  counties,  or  any  constituted  author- 
ity in  the  State  having  care  and  charge  of  any  indigent  sick,  or  aged  person  or 
penwns,  if  satisfactorily  proven  by  them  to  have  been  miners,  shall  have  authority 
to  send  to  the  California  State  Miners*  Hospital  and  Asylum  snch  persons,  and 
they  shall  be  severally  chargeable  with  the  expenses  of  the  care,  maintenance,  and 
treatment,  and  removal  to  and  from  the  hospital  and  asylum  of  such  patients. 

ACTS  OF  1889. 

Chapter  5. — FixctorieSf  workshops,  etc. — Health  of  employees^ 

Sectios  1.  Every  factory,  workshop,  mercantile  or  other  establishment,  in 
which  five  or  more  pnersons  are  employed,  shall  be  kept  in  a  cleanly  state  and  free 
from  the  effluvia  arising  from  any  drain,  privy,  or  other  nuisance,  and  shall  be 
provided,  within  reasonable  access,  with  a  sufficient  number  of  water  closets  or 
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privies  for  the  nse  of  the  persons  employed  therein.  Whenever  the  persons  em- 
ployed as  aforesaid  are  of  different  sexes,  a  sufficient  nnmber  of  separate  and  dis- 
tinct water  closets  or  privies  shall  be  provided  for  the  nse  of  each  sex,  which  shall 
be  plainly  so  designated,  and  no  person  shall  be  allowed  to  nse  any  water  closet 
or  privy  assigned  to  persons  of  the  other  sex. 

Sec.  2.  Every  factory  or  workshop  in  which  five  or  more  persons  are  employed 
shall  be  so  ventilated  while  work  is  carried  on  therein  that  the  air  shall  not  Mcome 
so  exhausted  as  to  be  injurious  to  the  health  of  the  persons  employed  therein,  and 
shall  also  be  so  ventilated  as  to  render  harmless,  as  far  as  practicable,  all  the  gases, 
vapors,  dust,  or  other  impurities  generated  in  the  course  of  the  manufacturing 
process  or  handicraft  carried  on  therein,  that  may  be  injurious  to  health. 

Sec.  8.  No  basement,  cellar,  underground  apartment,  or  other  place  which  the 
commissioner  of  the  bureau  of  labor  statistics  shall  condemn  as  unhealthv  and 
unsuitable,  shall  housed  as  a  workshop,  factory,  or  place  of  business  in  which  any 
person  or  persons  shall  be  employed. 

Sec.  4.  If  in  any  factory  or  workshop  any  process  of  work  is  carried  on  by 
which  dust,  filaments,  or  in  jurious  gases  are  generated  or  produced  that  are  liable 
to  be  inhaled  by  the  persons  employed  therein,  and  it  appears  to  the  conunissioner 
of  the  bureau  of  labor  statistics  that  such  inhalation  could,  to  a  ^reat  extent,  be 
prevented  by  the  use  of  some  mechanical  contrivance,  he  shall  direct  that  such 
contrivance  shall  be  provided,  and  within  a  reasonable  time  it  shall  be  so  provided 
and  used. 

Sec.  5.  Every  person,  firm,  or  cori)oration  employing  females  in  any  manufac- 
turing, mechanical,  or  mercantile  establishment  shall  provide  suitable  seats  for  the 
use  of  the  females  so  emploved,  and  shall  permit  the  use  of  such  seats  by  them 
when  they  are  not  necessarily  engaged  in  the  active  duties  for  which  they  are 
employed. 

Sec.  6.  Any  person  or  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred  dol- 
lars for  each  offense. 

Sec.  7.  It  shall  be  the  duty  of  the  commissioner  of  the  bureau  of  labor  statistics 
to  enforce  the  provisions  of  this  act. 

Chapter  7. — Employment y  hours  of  labors  etc,  of  children. 

Sec.  1.  No  minor  under  the  age  of  eighteen  shall  be  employed  in  laboring  in  any 
manufacturing,  mechanical,  or  mercantile  establishment,  or  other  place  of  labor, 
more  than  ten  hours  in  one  day,  except  when  it  is  necessary  to  make  repairs  to 
prevent  the  interruption  of  the  ordinary  running  of  the  machinery,  or  when  a  dif- 
ferent apportionment  of  the  hours  of  labor  is  made  for  the  sole  purpose  of  making 
a  shorter  day's  work  for  one  day  of  the  week;  and  in  no  case  shall  the  hours  of 
labor  exceed  sixty  hours  in  a  week. 

Sec.  2.  No  child  under  ten  years  of  age  shall  be  employed  in  any  factory,  work- 
shop, or  mercantile  establishment;  and  every  minor  under  sixteen  years  of  age 
when  so  employed  shall  be  recorded  by  name  in  a  book  kept  for  the  purpose,  and 
a  certificate  (duly  verified  by  his  or  her  parent  or  guardian,  or  if  the  minor  shi^l 
have  no  parent  or  guardian,  then  by  such  minor,  stating  age  and  place  of  birth  of 
such  minor,)  shall  be  kept  on  file  by  the  employer,  which  book  and  which  certifi- 
cate shall  be  produced  by  him  or  his  agent  at  the  requirement  of  the  commissioner 
of  the  bureau  of  labor  statistics. 

Sec.  8.  Every  person  or  corporation  emploving  minors  under  sixteen  years  of 
age  in  any  manufacturing  establishment,  shall  post  and  keep  posted  in  a  conspic- 
uous place  in  every  room  where  such  help  is  employed,  a  printed  notice  stating 
the  number  of  hours  per  day  for  each  day  of  the  week  required  of  such  xiersons, 
and  in  every  room  where  minors  under  sixteen  years  of  age  are  employed,  a  list 
of  their  names,  with  their  ages. 

Sec.  4.  Any  person  or  corporation  that  knowingly  violates  or  omits  to  comply 
with  any  of  tne  foregoing  provisions  of  this  act,  or  who  knowingly  employs,  or 
suffers  or  permits  any  minor  to  be  employed,  in  violation  thereof,  shall,  on  con- 
viction, be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars  for  each  and  every  offense. 

Sec.  5.  It  shall  be  the  duty  of  the  commissioner  of  the  bureau  of  labor  statistics 
to  enforce  the  provisions  of  this  act. 

Chapter  264. — Convict  labor. 

Sec.  18.  All  convicts  may  be  employed  by  authority  of  the  board  of  directors, 
under  charge  of  the  wardens  respectively  and  such  slalled  foremen  as  he  may  be 
deem  necessary  in  the  i)erformance  of  work  for  the  State,  or  in  the  manufacture 
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erf  SKV  article  or  articleB  for  the  State,  or  the  manufacture  of  which  is  sanctioned 
br  Iftw.  At  San  (^entin  no  articles  shall  be  mannfactnred  for  sale  except  jnte 
f abnoR^  At  Foiaom  after  the  completion  of  the  dam  and  canal  the  board  may 
commenoe  the  erection  of  stmctnres  for  j  ute  mannf actnring  purposes.  The  boM:d 
of  directors  are  hereby  authorized  to  purchase  from  tune  to  time  such  tools, 
machinery,  and  materials,  and  to  direct  the  employment  of  such  skilled  foremen 
as  may  be  necessary  to  carry  out  the  provisions  of  this  section,  and  to  dispose  of 
the  articles  manufactured,  and  not  needed  by  the  State,  for  cash,  at  private  sale, 
in  t^uch  manner  as  provided  by  law. 

Sec.  20.  The  State  board  of  prison  directors  shall  require  of  every  able-bodied 
omvict  confined  in  a  State  prison  as  many  hours  of  faithful  labor  in  each  and 
every  day  dnriuK  his  term  of  imprisonment  as  shall  be  prescribed  by  the  rules  and 
regulations  of  the  prison.     »    »    » 

ACTS  OF  1891. 

Chapter  51. — Board  of  arbitration  aivd  conciliation, 

Sectiox  1.  On  or  before  the  first  day  of  May  of  each  year,  the  governor  of  the 
Siate  shall  appoint  three  competent  persons  to  serve  as  a  state  board  of  arbitration 
and  conciliation.  One  shall  represent  the  employers  of  labor,  one  shall  represent 
labour  employees,  and  the  third  member  shall  represent  neither,  and  shall  be  chair- 
man of  the  board.  They  shall  hold  office  for  one  year  and  until  their  successors 
are  appointed  and  qualified.  If  a  vacancy  occurs,  as  soon  as  possible  thereafter 
the  governor  shall  appoint  some  one  to  serve  the  unexpired  term;  Provided^  how- 
t  r«er.  That  when  the  parties  to  any  controversy  or  difference,  as  provided  in  section 
two  of  this  act,  do  not  de^^ire  to  submit  their  controversy  to  the  state  board, 
they  may  bv  agreement  each  choose  one  iiei-son,  and  the  two  shall  choose  a  third, 
who  shall  be  chairman  and  umpire,  and  the  three  shall  constitute  a  board  of 
arbitration  and  conciliation  for  the  special  controversy  submitted  to  it,  and  shall 
for  that  purpose  have  the  same  powers  as  the  state  board.  The  members  of  the 
faid  board  or  boards,  before  entering  upon  the  duties  of  their  office,  shall  be  sworn 
to  faithfully  discharge  the  duties  thereof.  They  shall  adopt  such  rules  of  pro- 
ce»inre  as  they  may  deem  best  to  carry  out  the  provisions  of  this  act. 

6eo.  2.  Whenever  any  controvei-sy  or  difference  exists  between  an  employer, 
whether  an  individual,  copartnership,  or  corporation,  which,  if  not  arbitrated, 
would  involve  a  strike  or  lockout,  and  his  employees,  the  board  shall,  upon  appli- 
cation, as  hereinafter  provided,  and  as  soon  as  practicable  thereafter,  visit,  if 
n«ee)«ary,  the  locality  of  the  dispute  and  make  careful  inquiry  into  the  cause 
thereof,  hear  all  persons  interested  therein  who  may  come  before  them,  advise 
the  respective  parties  what,  if  anything,  ought  to  be  done  or  submitted  to  by 
either,  or  both,  to  adjust  said  dispute,  and  make  a  written  decision  thereof.  This 
decision  shall  at  once  be  made  public,  and  shall  be  recorded  upon  proper  books  of 
record  to  be  kept  by  the  board. 

Sec.  3.  Said  application  shall  be  signed  by  said  emplover,  or  by  a  majority  of 
his  employees  in  the  department  of  the  business  in  which  the  controversy  or  differ- 
ence exists,  or  their  duly  authorized  agent,  or  by  both  parties,  and  shall  contain  a 
concise  statement  of  the  grievances  complained  of,  and  a  promise  to  continue  on 
in  business  or  at  work,  without  any  lockout  or  strike,  until  the  decision  of  said 
board,  which  must,  if  possible,  be  made  within  three  weeks  of  the  date  of  filing 
^e  application.  Immediately  upon  receipt  of  said  application,  the  chairman  of 
Mid  board  shall  cause  public  notice  to  be  given  of  the  time  and  place  for  hearing. 
Should  the  petitioners  fail  to  keep  the  promise  made  therein,  the  board  shall  pro- 
ceed no  further  thereupon  without  the  written  consent  of  the  adverse  party.  And 
the  {larty  violating  the  contract  shall  pay  the  extra  cost  of  the  board  entailed 
thereby.  The  board  may  then  reopen  the  case  and  proceed  to  the  final  arbitration 
thereof  as  provided  in  section  two  hereof. 

Sec  4.  The  decision  rendered  by  the  board  shall  be  binding  upon  the  parties 
who  join  in  the  application  for  six  months,  or  until  either  party  has  given  the 
other  a  written  notice  of  his  intention  not  to  be  further  bound  by  the  conditions 
thereof  after  the  expiration  of  sixty  days  or  any  time  agreed  upon  by  the  parties, 
which  agreement  shall  be  entered  as  a  part  of  the  decision.  Said  notice  may  be 
fO^en  to  the  employees  by  posting  a  notice  thereof  in  three  conspicuous  places  in 
the  shop  or  factory  where  they  work. 

Sec.  5.  Both  employers  and  employees  shall  have  the  right  at  any  time  to  submit 
to  the  board  complaints  or  ^evances  and  ask  for  an  investigation  thereof.  The 
board  shall  decide  whether  the  complaint  is  entitled  to  a  public  investigation,  and 
if  they  decide  in  the  affirmative,  they  shall  proceed  to  hear  testimony,  after  giving 
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notice  to  ^<1  partiea  concerned,  and  publish  the  result  of  their  investigations  as 

Boon  as  possible  thereafter. 

Sec.  6*  The  arbitrators  hereby  created  shall  be  paid  five  dollars  per  day  for  each 
day  of  actual  service,  and  also  their  necessary  traveling  and  other  expenses  inci- 
dent to  the  duties  of  their  office  shall  be  paid  out  of  the  state  treasury;  but  the 
expenses  and  salaries  hereby  authorized  shall  not  exceed  the  sum  of  twenty-five 
hundred  dollars  for  the  two  years. 

Chaptee  140. — Exdti»imi  of  Chinese,  etc,  (a) 

Sec.  1.  From  and  after  the  x)assage  of  this  act,  it  shall  be  unlawful  for  any 
Chinese  person  or  persons,  whether  subjects  of  the  Chinese  Empire  or  otherwise, 
as  well  as  those  who  are  now  within  the  limits  of  this  State,  and  who  may  here- 
after leave  this  State  and  attempt  to  return,  as  those  who  have  never  been  here, 
or  having  been  here  have  departed  from  this  State  (save  and  excepting  only  the 
following  classes,  that  is  to  say:  Such  Chinese  person  or  i)ersons  as  may  be  duly 
accredited  to  the  Government  of  the  United  States  as  ministers  plenipotentiary, 
or  other  diplomatic  representatives,  consuls  general,  consular  and  commercial 
agents,  including  other  officers  of  the  Chinese  or  other  governments  traveling^ 
upon  the  business  of  that  government,  with  their  body  and  household  servants) , 
to  come  to  or  within,  or  to  land  at  or  remain  in  any  port  or  place  within  this 
State;  and  the  coming  of  Chinese  persons  to  this  State,  wnether  for  the  purpose  of 
transit  only  or  otherwise,  excepting  the  classes  hereinbefore  specificaJly  described 
and  excepted,  from  and  after  the  passage  of  this  act,  be  ana  the  same  is  hereby 
absolutely  prohibited. 

Sec.  3.  The  master,  purser,  or  agent  of  any  vessel,  who,  on  clearing  from  any 
foreign  port  and  bound  to  any  port  of  this  State,  shall  knowingly  ship  as  a  sailor 
or  marine,  or  enter  upon  his  crew  list,  or  count  upon  his  "bill  of  health,"  or  per- 
mit the  same  to  be  entered  or  counted,  the  name  of,  or  bring  into  this  State,  any 
Chinese  ^rson,  other  than  those  excepted  by  the  statutes  of  the  United  States,  as 
such  Chinese  person  or  persons,  duly  accredited  to  the  Government  of  the  United 
States  as  ministers  plenipotentiary,  or  other  representatives,  consuls  general, 
consular  and  commercial  agents,  including  other  officers  of  the  Chinese  or  other 

governments  traveling  upon  business  of  that  government,  with  their  body  and 
ousehold  servants,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for  each 
and  every  such  Cninese  x)erson  so  entered,  counted,  or  brought  into  this  State,  and 
may  also  be  imprisoned  for  a  term  of  not  exceeding  one  year;  but  the  foregoing 
provisions  shall  not  apply  to  the  case  of  any  master,  purser,  or  agent  whose  vessel, 
Doing  bound  to  a  port  not  within  this  State,  shall  come  within  the  jurisdiction  of 
this  State  by  reason  of  being  in  distress,  or  in  stress  of  weather,  or  touching  at 
any  port  of  this  State  on  its  voyage  to  any  other  State,  or  foreign  port  or  place; 
Prov^ided,  That  no  Chinese  person  brought  on  such  vessel  shall  be  permitted  to 
land,  except  in  case  of  absolute  necessity,  and  must  depart  with  tne  vessel  on 
leaving  its  port;  and  if  so  permitted  to  land,  such  master,  purser,  or  agent  shall 
be  liable  as  in  this  section  provided. 

Sec.  3.  It  is  hereby  made  the  duty  of  all  agents  of  transportation,  and  ticket 
agents,  in  this  State,  for  railroads,  stage  lines,  steamship  lines,  and  vessels  of 
all  descriptions,  and  masters  and  pursers  of  the  same,  when  applied  to  by 
any  Chinese  i)erson,  or  by  any  other  person  for  the  passage  of  a  Chinese  person, 
for  a  ticket  as  passenger  from  one  station,  town,  city,  port,  or  landing  in 
this  State,  to  another  station,  town,  city,  port,  or  landing  in  this  State,  or  to  any 
other  State  of  the  United  States,  and  before  selling  such  ticket,  to  demand  of 
said  person  applying  permission  to  see,  and  shall,  before  selling  a  ticket,  examine 
the  **  certificate  of  residence  "  of  the  applicant,  as  described  in  this  act,  and  insert 
the  number  of  said  certificate  of  residence  on  said  ticket;  and  should  such  appli- 
cant or  Chinese  person  fail  to  produce  such  certificate,  then  the  said  agent  shall 
not  sell  a  ticket  to,  or  permit  said  Chinese  person  to  take  passage,  and  said  agent, 
master,  or  purser  shall  arrest,  or  cause  to  be  arrested,  the  said  Chinese  person  or 
applicant,  and  proceed  to  file  a  complaint  with  any  justice  of  the  peace  or  police 
judge,  or  court  naving  jurisdiction  of  the  same,  as  in  other  cases  provided  for  in 
this  act,  or  turn  over  such  Chinese  person  or  applicant  to  some  peace  officer, 
whose  duty  it  is  to  enforce  the  provisions  of  this  act.  Any  i)er8on  failing  to 
comply  with  the  requirements  of  this  section  shall  be  deemed  gruilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  for  each  and  every  offense,  and  .may  be  imprisoned  for  a  term 
of  not  more  than  one  vear. 


a  See  Decision,  page  1261. 
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SiJk\  4.  It  shall  be  the  duty  of  all  conductors  or  a^p^ents  of  transportation,  who 
niAy  be  authorized  to  examine  tickets  and  receive  fare  of  Chinese  persons  npon 
any  railroad,  stage  line,  sail  vessel,  or  steamship  plying  between  points,  landings, 
TKirts,  htatioDS,  towns,  or  cities  of  this  State,  or  coming  into  this  State  from  other 
Mat««  of  the  United  States,  or  any  foreign  country,  to  demand  at  the  same  time 
t<  I  strand  examine  the  '*  certificate  of  residence"  described  in  this  act;  and  should 
any  such  Chinese  person  refuse  or  fail  to  produce,  on  demand,  said  certificate, 
o4if arming  in  all  particulars  to  the  provisions  of  section  (11)  eleven  of  this 
act,  it  shall  be  the  duty  of  said  agent,  or  conductor,  master,  or  purser,  to  arrest 
and  confine  such  Chinese  person  until  such  time  as  he  shall  be  able  to  deliver 
oT«r  such  person  to  some  peace  officer,  or  file  a  complaint  against  said  Chinese 
person  in  a  court  having  jurisdiction,  as  provided  for  in  this  act;  and  should  anv 
»tich  agent,  ticket  agent,  conductor,  master  of  vessel,  or  purser,  refuse,  or  will- 
fully or  knowingly  neglect  to  comply  with  the  provisions  of  this  act,  he  shall  be 
deemed  goilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  five  hundred  dollars,  and  may  be  imprisoned  tor  a  term  of 
not  more  than  one  year. 

S£«. .  3.  Any  person  who  shall  knowingly  bring  into  or  cause  to  be  brought  into 
this  State,  b^  land  or  otherwise,  or  who  snail  aid  or  abet  the  same,  or  aid  or  abet 
d»e  i^y><iwig  in  this  State,  from  any  vessel  or  otherwise,  of  any  Chinese  person  not 
lawfully  entitled  to  enter  this  State,  shall  be  deemed  guilty  of  a  felony,  and  shaJl 
on  conviction  thereof  be  fined  in  a  sum  of  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  staters  prison  for  a  term  not  exceeding  one  year,  and,  if  a  Chi- 
nese person,  shall  be  sentenced  to  deportation  as  in  other  cases. 

Sec.  6.  No  Chinese  person  shall  be  permitted  to  enter  this  State,  b^  land  or 
water,  irithont  first  producing  the  certificate  in  this  act  required  of  Chmese  per- 
sons resident  in  this  State.  And  any  Chinese  person  found  guilty  of  being  unlaw- 
fully within  this  State,  shall  be  caused  to  be  removed  therefrom,  by  judgment  of 
court,  to  China,  unless  the  defendant  shall  jnrove  that  he  is  a  citizen  of  some  for- 
e:  lOi  country  other  than  China,  then  to  said  country  of  which  he  is  a  citizen.  The 
burden  of  establishing  citizenship  shall  rest  upon  the  defendant.  In  every  case, 
when  established  that  such  Chinese  person  is  not  lawfully  in  this  State,  then  the 
judgment  of  the  court  shall  be  dexx>rtation  to  the  country  of  his  citizenship  at  the 
C(^  of  said  person  so  to  be  de];x>rted;  and  judgment  and  fine  may  be  rendered 
therefor,  ana,  if  collected,  x>aid  unto  and  credited  to  the  Chinese  fund,  and  if  not 
paid  or  collected,  then,  in  the  first  instance,  to  be  paid  by  this  State  out  of  the 
Chinezse  fund,  after  being  brought  before  some  superior  court  judge  of  this  State, 
and  declared  bv  said  judgment  to  be  one  not  lawfully  entitled  to  be  or  to  remain 
in  this  State;  Provided^  That  after  such  judgment  or  finding  of  any  court  having 
jurisdiction,  said  court  may  transmit  such  findings  and  judgment  to  the  governor. 
who  may  forward  a  copy  thereof  to  the  secretary  of  the  treasury  of  the  United 
States,  or  other  officer  designated  by  him,  and  request  that  such  Chinese  person 
shall  be  removed  from  the  limits  of  this  State  at  the  expense  of  the  United  States; 
and  in  all  such  cases  the  person  who  brought  or  aided  in  bringing  such  person  to 
this  State  shall  be  liable  to  the  government  of  this  State  for  all  necessary  expenses 
incurred  in  such  investigation  and  removal;  and  all  peace  officers  of  the  several 
counties  of  this  State,  including  all  other  persons  antnorized  to  make  arrests,  are 
hereby  invested  with  the  same  authority  as  any  sheriff  or  constable. 

Sec.  7.  Any  Chinese  i)erBon  adjudged  guilty  of  being  unlawfully  within  the  juris- 
dictiouof  this  State,  and  on  conviction  thereof,  shall  be  punished  bv  being  deported 
from  this  State  to  his  or  her  own  country,  or  by  a  fine  or  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars,  and  deportation  from  this  State  to  his 
or  her  own  country,  or  by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  one  nor  more  than  five  years,  and  on  termination  of  said  imprisonment  shall 
he  deported  to  China,  or  such  country  of  which  he  is  a  citizen;  all  the  expenses  of 
df portatiim,  upon  approval  of  the  state  board  of  examiners,  shall  be  drawn  from 
1  the  Chinese  fund  provided  for  in  this  act;  and  from  no  other  source,  when  defrayed 
by  the  State. 

Sec.  8.  In  all  cases  where  the  judgment  of  deportation,  or  fine  and  deportation, 
or  imprisonment  and  deportaticfti,  shall  be  rendered  by  any  court  trying  the  same, 
it  shall  be  the  duty  of  tne  court  to  cause  to  be  made  a  copy  of  the  findings  and 
judgment  in  the  case,  attaching  to  the  same  a  well  taken  photograph  of  the  defend- 
ant, and  also  stating  such  distinctive  facial  marks,  or  noticeable  pnvsical  marks  or 
features,  as  will  at  any  future  time  assist  in  a  read^  detection  and  conviction  on 
a  second  offense,  and  forward  the  same  to  the  commissioner  of  the  bureau  of  labor 
8tati.-^tics  of  this  State,  for  preservation  and  reference  at  any  future  time. 

Sec.  9.  Within  ninety  CdO)  days  after  the  passage  of  this  act,  it  shall  be  the  duty 
of  the  commissioner  of  tne  bureau  of  labor  statistics  of  this  State,  to  cause  to  lie 
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pxibUsh^  in  one  daily  or  weekly  newspaper,  if  any,  of  general  circnlation  within 
each  comity  of  the  State,  for  the  perioa  of  one  month,  once  each  week,  a  notice  to 
all  Chinese  persons  within  the  Stote,  and  iUso  post  a  like  notice  in  a  conspicaotus 
place  at  snch  post  offices  as  he  ma^  deem  prox)er,  written  in  the  Chinese  language, 
directing  and  commanding  all  Chinese  persons  within  this  State  to  appear  at  the 
office  of  the  commissioner  of  the  bureau  of  labor  statistics  within  ninety  (90^  days 
from  the  date  of  the  last  publication  of  such  notices,  and  apply  for  the  certificate 
of  residence  provided  for  in  this  act. 

Sec.  10.  It  shall  be  the  duty  of  every  county  clerk  to  record,  in  a  book  kept  for 
that  pui*pose,  and  with  reasonable  dispatch,  all  certificates  of  residence  issued  to 
Chinese  persons  who  may  reside  in  the  county,  and  keep  a  full  record  of  all  such 
certificates,  for  future  reference  and  identification,  with  the  photograph  of  said 
Chinese  person  incorporated  therein. 

Sec.  11.  The  form  of  '^certificate  of  residence"  shall  be  printed  on  parchment 
of  convenient  size  and  durable  quality,  leaving  a  blank  space  in  center  of  first 
page  of  sufficient  size,  on  which  shall  be  printed  or  pasted  a  well  taken  photograph 
of  applicant,  including,  when  possible,  all  facial  marks  or  other  features  cisilca- 
lated  to  aid  in  a  ready  identification.  The  printing  surrounding  the  photograph, 
shall  be  in  clear  type,  and  contain  the  name,  date  of  birth,  place  of  birth,  and 
country  and  citizenship:  date  of  departure  from  such  country;  date  and  year  of 
arrival  in  the  United  States,  at  what  port  landing;  age,  sex,  post  office  address, 
number  of  street,  town,  city,  farm,  ranch,  county,  and  State  at  which  he  may  now 
reside;  family  name  and  tribe,  complexion,  color,  height,  weight,  and  occupation; 
by  whom  employed,  and  post  office  address  of  employer;  if  working  on  own 
account,  at  what  employment,  giving  number  of  street,  town,  or  city,  name  of 
farm,  ranch,  and  occupation,  and  also  any  particular  noticeable  facial  marks  or 
bodily  deformity  as  may  be  observed  and  believed  to  render  ready  aid  in  future 
identification;  and  any  Chinese  person  who  shall  be  found  within  the  jurisdiction 
of  this  State,  unprovided  with  a  certificate  of  residence  of  the  form  above  set  fortli, 
'  and  bearing  the  official  signature  of  the  commissioner  of  the  bureau  of  labor 
statistics  of  this  State,  after  the  expiration  of  one  year  from  the  date  of  the  pas- 
sage of  this  act,  then  and  in  such  case  he  shall  be  deemed  and  adjudged  as  unlaw- 
fuUy  within  the  limits  of  this  State,  and  subject  to  punishment  as  provided  for  in 
this  act. 

Sec.  12.  The  county  clerk  shall  cause  to  be  affixed  to  the  ''certificate of  resi- 
dence" of  every  Chinese  person  presenting  the  same  for  record,  his  official  signa- 
ture and  seal  and  the  date  of  record. 

Sec.  13.  It  shall  be  the  duty  of  all  Chinese  persons  within  the  limits  of  this  State 
at  the  date  of  the  passage  of  this  act,  within  one  year  after  the  passage  of  this  act 
to  apply  for  a ' '  certificate  of  residence  "  to  the  commissioner  of  the  bureau  of  labor 
statistics,  and  on  obtaining  the  same,  to  present  to,  and  have  recorded  by  the  county 
clerk  of  the  county  of  residence  of  such  Chinese  person,  his  **  certificate  of  resi- 
dence," as  hereinbefore  provided;  and  any  Chinese  person  within  the  limits  of  this 
State,  who  shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act  shall  be 
adjudged  by  the  court  before  whom  he  may  be  tried  as  being  unlawfuUjr  within 
the  limits  of  this  State,  and  subject  to  the  same  fines  and  penalties  as  in  other 
cases  provided  for  in  this  act. 

Sec.  14.  Immediately  after  the  passage  of  this  act,  the  secretary  of  state  shall 
cause  to  be  printed  by  the  state  prmter  and  sent  to  the  clerks  of  the  several  coun- 
ties throughout  this  [State]  the  necessary  blank  record  books,  containing  blank 
certificates,  provided  for  herein,  in  such  form  as  prescribed  by  this  act  and  the 
commissioner  of  the  bureau  of  labor  statistics. 

Sec.  15.  Each  Chinese  x)erson  who  shall  apply  to  the  commissioner  of  the  bureau 
of  labor  statistics  for  a  certificate  as  required  herein,  shall  pay  to  the  said  com- 
missioner of  the  bureau  of  labor  statistics,  to  be  paid  into  the  state  treasury,  and 
credited  to  the  **  Chinese  fund,"  the  sum  of  five  dollars,  which  sum,  together  with 
cost  of  photographs  and  recording  and  fee  of  deputy  issuing  the  certificate  of  resi- 
dence, shall  be  the  only  compensation  allowed  for  re^stering  and  issuing  certifi- 
cates to  Chinese  persons  as  herein  provided;  And  provided,  That  the  applicant  shall 
pay  for  or  furnish  the  photograph  set  forth  in  section  (11)  eleven  of  this  act,  satis- 
factory to  the  commissioner  of  the  bureau  of  labor  statistics. 

Sec.  16.  Immediately  after  the  passage  of  this  act,  the  secretary  of  state  shall 
cause  to  be  printed  by  the  state  printer,  on  parchment,  and  of  the  size  adopted  by 
the  commissioner  of  the  bureau  of  labor  statistics,  blank  copies  of  the  "certificate 
of  residence"  referred  to  in  this  act,  in  sufficient  quantities  to  supply  the  require- 
ments of  the  commissioner  of  the  bureau  of  labor  statistics  in  carrying  out  this  act. 

Sec.  17.  The  controller  of  this  State  shall  open  a  set  of  books  of  account,  known 
as  the  ** Chinese  fund  account,"  in  books  to  be  provided  by  the  secretary  of  state, 
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ii^wUdi  ahaU  be  entered  all  moneys  reoeived  nnder  this  act,  the  date  received, 
and  name  of  persons  paying  tlie  same,  and  for  what  purpose  snch  money  was 
reeenred,  upon  itemixed  statements,  rendered  on  the  last  day  of  each  month  by 
tike  coaunissiGner  of  the  burean  of  labor  statistics,  on  blank  forms  furnished  by 
xht  State  for  snch  purpose;  and  thereupon  the  commissioner  of  the  burean  of 
labt^r  atatiBtka  shall  pay  socb  moneys  into  the  state  treasury  to  the  credit  of  said 
Oiinese  fund. 

Sbc.  18w  The  fees  collected  under  the  provisions  of  this  act  shall  be  known  and 
5et  apart  by  the  treasurer  of  state  as  the  **  Chinese  fund,"  and  shall  be  held  and 
drawn  upon  solely  to  defray  the  expenses  incidental  to  the  execution  of  this  act. 
S£C.  19.  The  governor  of  this  State  is  authorized  and  required,  at  the  expiration 
of  one  year  from  the  passage  of  this  act,  to  offer  a  reward  of  twenty- five  ($25) 
ditllars  to  any  person  or  xiersons,  as  informants,  who  shall  produce  the  necessary 
temmony  for  me  conviction  of  any  Chinese  person  of  a  violation  of  this  act;  Pro- 
r/</tYf.  That  the  same  shaU  be  paid  from  the  fund  collected  under  the  provisions 
of  this  act  and  known  as  the  *'  Chinese  fund,"  and  from  no  other  moneys  belong- 
ing to  the  State;  Provided,  That  no  such  reward  shall  be  allowed  when  such  Chi- 
nese persons  are  deported  for  violation  of  other  laws  of  this  State  or  municipal 
ordinances. 

Sbc.  20.  Whenever  any  peace  oflficer  of  this  State,  or  of  any  county  or  munici- 
pality of  the  same,  shall  nave  good  reason  to  believe  that  any  Chinese  person  has 
n^^lected  to  provide  himself  or  herself  with  a  certificate  of  residence  provided  for 
in  this  act,  he  shall  demand  of  said  person  permission  to  see  and  examine  said 
certificate:  and,  on  failure  or  refusal  of  such  said  person  to  produce  the  same,  he 
shall  at  once  report  the  facts,  on  oath,  to  the  nearest  justice  of  the  peace,  or  police 
jad^e,  or  judge  of  any  superior  court,  who  shall,  if  in  his  judgment  good  cause 
V  shown,  issue  his  warrant  for  the  arrest  of  said  Chinese  person,  and  proceed  to 
examine  or  try  the  defendant  upon  said  charge. 

Sec.  21.  Whenever  it  shall  appear  to  any  court  having  jurisdiction  of  any  case 
under  this  act,  that,  upon  the  testimony,  the  defendant  has  failed  to  provide  him- 
W'lf  or  herself  with  the  certificate  as  set  forth  in  this  act,  for  cause,  or  from  rea- 
sonable circumstances  over  which  he  or  she  had  no  control,  then  and  in  such  cases 
the  judgment  of  the  court  shall  be  that  such  Chinese  person  shall  pay  all  costs  of 
such  investigation,  and  at  that  time,  without  delay,  proceed  to  register  and  pro- 
cure a  certificate  as  provided  for  in  this  act;  And  provided  further.  That  should 
the  defendant  fail,  on  demand  of  the  court,  to  comply  with  the  judgment  of  the 
same,  under  the  provisions  of  this  act,  then  and  in  such  cases  the  penalty  shall  be 
the  same  as  provided  for  in  other  cases,  and  the  award  to  the  informant  shall 
be  the  same  as  in  other  cases;  Provided,  That  when  sufficient  excuse  is  shown  for 
not  having  registered,  and  such  registration  is  made,  no  penalty  shall  be  inflicted 
except  the  payment  of  costs. 

Sec.  22.  Any  nerson  whose  race  or  nationality  precludes  him  from  being  nat- 
uralized under  tne  laws  of  the  United  States,  or  under  the  laws  of  this  State,  found 
guOtv  of  a  violation  of  any  law  of  this  State,  or  of  any  ordinance  of  a  municipal- 
ity 01  this  State,  other  than  a  capital  offense,  shall  be  deemed  and  adiudgea  as 
having  forfeited  all  right  and  privilege  to  remain  within  the  State,  and  it  shall  be 
the  duty  of  the  court  trying  the  cause  to  yaaa  sentence  of  deportation  as  in  other 
ca^es  provided  for  in  this  act,  to  be  executed  after  he  shall  have  satisfied  the  pen- 
alty OT  fine  and  imprisonment,  or  either,  for  violation  of  such  law  of  this  State,  or 
ordinance  of  any  municipality  of  the  same;  Provided,  That  the  court  trying  said 
cause  may.  in  its  discretion,  jtass  such  sentence  of  dei)ortation  in  the  first  instance 
as  the  only  penalty. 

Ssa  S8.  Any  x)erson  who  shall  knowingly  and  falsely  alter  or  substitute  any 
name  for  the  name  written  in  any  certificate  herein  registered,  or  forge  such  cer- 
tificate, or  knowingly  utter  any  forged  or  fraudtdent  certificate,  or  falsely  per- 
sonate any  person  named  in  any  such  certificate,  and  any  person  other  than  the 
one  to  whom  a  certificate  was  issued,  who  shall  falsely  present  any  such  certifi- 
cate, shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  state 
penitentiary  for  a  term  of  not  more  than  five  years. 

SEa  24  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  it  is  hereby 
provided: 

Sabdmmaa  1  -  That  the  commissioner  of  the  bureau  of  labor  statistics  shall  have 
for  his  services  to  be  rendered  in  carrying  out  this  act  the  sum  of  two  thousand 
($2,000)  doUars  per  annum,  payable  out  of  the  Chinese  fund  in  this  act  created 
aodptwidBd  for* 

Subdivision  2.  The  commissioner  of  the  bureau  of  labor  statistics  may,  with  the 
coa^tareooe  an^  oonsent  of  the  governor,  appoint  such  deputies  as  may  be  deemed 
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by  tVietiEX  necessary  to  carry  out  the  provisions  of  this  act,  and  that  snch  deities 

abiW  Te^eive  such  compensation  as  may  be  fixed  by  the  state  board  of  examiners, 

not)  to  ^xceed  the  sum  of  one  dollar  for  each  certificate  issued,  in  fall  compensation 

for  their  services  as  such  deputies,  to  be  charged  to  the  Chinese  fund  hereinbefore 

specified. 

Subdivision  3.  All  claims  arising  out  of  and  incident  in  carrying  oat  the  pro- 
visions of  this  act  shall  be  presented  the  same  as  other  claims  against  the  State, 
and  audited  and  passed  on  by  the  state  board  of  examiners,  and  paid  on  warrants 
drawn  by  the  controller  upon  the  Chinese  fund. 

Chaptee  146. — Payment  of  wages. 

Sec.  1.  Every  corporation  doing  business  in  this  State  shall  pay  the  mechanics 
and  laborers  employed  by  it  the  wages  earned  by  and  due  them  weekly  or  monthly, 
on  such  day  in  each  weeK  or  month  as  shall  be  selected  by  said  corporation. 

Sec.  2.  A  violation  of  the  provisions  of  section  one  of  ^is  act  shall  entitle  each 
of  the  said  mechanics  and  laborers  to  a  lien  on  iJl  the  property  of  said  corpora- 
tion for  the  amount  of  their  wages,  which  lien  shall  take  preference  over  all  other 
liens,  except  duly  recorded  mortgages  or  deeds  of  ti*ust;  and  in  any  action  to 
recover  the  amount  of  such  wages  or  to  enforce  said  lien,  the  plaintiff  shall  be 
entitled  to  a  reasonable  attorney's  fee,  to  be  fixed  by  the  court,  and  which  shall 
form  part  of  the  judgment  in  said  action,  and  shall  also  be  entitled  to  an  attach- 
ment against  said  property. 

Chapter  159.— Convtc^  labor. 

Sec.  1.  The  state  prison  directors  of  the  State  of  California  are  hereby  author- 
ized, during  the  two  years  next  succeeding  the  passage  of  this  act,  to  employ  any 
unemployed  prisoners  in  the  construction  of  one  or  more  public  roads  n*om  the 
San  Quentin  state  prison  to  Point  Tiburon,  in  Marin  County. 

Chapteb  212. — Discharged  soldiers,  sailors,  and  marines  preferred  in  employment 

on  public  toorks. 

Sec.  1.  In  every  department,  ujwn  all  public  works,  whether  under  contract  or 
not,  in  all  offices,  employments,  places,  and  positions  of  trust  or  profit  of  this 
State,  honorably  discharged  ex-Union  soldiers,  sailors,  and  marines  of  the  War  of 
the  Rebellion  must  be  preferred  for  appointment,  employment,  and  retention 
therein;  and  age,  loss  of  limb,  or  other  physical  impairment,  which  does  not  in 
fact  incajpacitate,  shall  not  be  deemed  to  disqualify  them;  Provided,  They  possess 
the  capacity  necessary  to  fill  the  position;  and  persons  thus  preferred  or  appointed, 
unless  appointed  or  employed  for  a  definite  statutory  period,  shaU  not  be  d&missed 
from  such  positions,  offices,  or  employments,  except  upon  charges,  idfter  a  hearing, 
and  for  just  cause. 

Chapter  21^.— Convict  labor. 

Sec.  25.  The  boards  of  supervisors,  [county] ,  in  their  respective  counties,  have 

jurisdiction  and  power,  under  such  limitations  and  restrictions  as  are  prescribed 

by  law: 

«  «  «  «  *  »  » 

30.  To  provide  for  the  working  of  prisoners  confined  in  the  county  jail,  under 
judgment  of  conviction  of  misdemeanor,  under  the  direction  of  some  responsible 
person,  upon  the  public  grounds,  roads,  streets,  alleys,  highways,  or  public  build- 
ings, or  in  such  other  places  as  may  be  deemed  advisable,  for  the  benefit  of  the 
county. 

ACTS  OF  1898. 

Chapter  16. — Protection  of  employees  as  voters. 

Section  19.  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  by  him- 
self or  through  any  other  person — 

*  *  *  *  «  *  * 

2.  To  give,  offer,  or  promise  any  office,  place,  or  employment,  or  to  promise  to 
procure,  or  endeavor  to  procure,  any  office,  place,  or  employment  to  or  for  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain  from  voting 
at  such  election  for  any  particular  person  or  persons. 
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peraoQ  who  commits  any  of  the  offenses  mentioned  in  this  section  is  pnn- 
ifbable,  upon  conviction  thereof,  by  imprisonment  in  the  state  prison  for  not  less 
than  ooe  year  nor  more  than  seven  years. 

Sec.  dii.  It  shall  he  nnlawfnl  for  any  x>erson,  directly  or  indirectly,  hy  himself 
{T  tfaroqgh  any  other  person — 

1.  To  receive,  agree,  or  contract  for,  before  or  dnring  an  election,  any  money, 
irift.  losn,  or  otiier  valnable  consideration,  office,  place,  or  employment,  for  him- 
:rc4f  or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agreeing 
^'>  cirme  to  the  polls,  or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for 
rt'Cin^  or  agreemg  to  vote,  or  refraining  or  agreemg  to  refrain  ft-om  voting,  for 
&ny  partacxuar  person  or  persons  at  any  election. 

«-  *  *  *  «  «  « 

E*w>  person  who  commits  any  of  the  offenses  mentioned  in  this  section  is  pnn- 
i«hable,  npon  conviction,  hy  imprisonment  in  the  state  prison  for  not  less  than 
Ktnf  nor  more  than  seven  years. 

Sec.  41.  It  shall  he  nnlawfnl  for  any  person,  directly  or  indirectly,  hy  himself  or 

any  other  person  in  his  hehalf ,  to  make  use  of,  or  threaten  to  make  use  of,  any  force, 

vi*'Jenoe.  or  restraint,  or  to  inflict  or  threaten  the  infliction,  by  himself  or  tnrough 

any  other  person,  of  any  injury,  damage,  harm,  or  loss,  or  in  any  manner  to  practice 

inomidation  upon  or  against  any  person,  in  order  to  induce  or  compel  such  person 

to  vote  or  refrain  from  voting  at  any  election  j  or  to  vote  or  refrain  from  voting  for 

any  particolar  person  or  persons  at  any  election,  or  on  account  of  such  person  or 

r^^fsons  at  any  election,  or  on  account  of  such  person  having  voted  or  refrained 

fr«Rn  voting  at  any  election.    And  it  shall  be  unlawful  for  any  person,  hy  abduction , 

duress,  or  anv  forcible  or  fraudulent  device  or  contrivance  whatever,  to  imx)ede, 

prevent,  or  otherwise  interfere  with, the  free  exercise  of  the  elective  franchise  by 

any  voters;  or  to  compel,  induce,  or  prevail  upon  any  voter  either  to  give  or  refraiu 

fram  giving  his  vote  at  any  election,  or  to  give  or  refrain  from  giving  his  vote  for 

any  particniar  person  or  persons  at  any  election.    It  shall  not  be  lawful  for  any 

employer,  in  paying  his  employees  the  salary  or  wages  due  them,  to  inclose  their 

pay  in  ''pay  envelopes  "  npon  which  there  is  written  or  printed  the  name  of  any 

candidate  or  any  poetical  mottoes,  devices,  or  arguments  containing  threats, 

pxpresB  or  implied,  intended  or  calculated  to  influence  the  i)olitical  opinions  or 

actioos  of  soiSi  employees.    Nor  shall  it  be  lawful  for  any  employer,  within  ninety 

<LiVB  of  an  election,  to  pnt  up  or  otherwise  exhibit  in  his  factory,  workshop,  or 

orb^r  establishment  or  place  where  his  worteien  or  employees  may  be  working, 

any  faandhill  or  placard  containing  any  threat,  notice,  or  information,  that  in  case 

any  particniar  ticket  of  a  ix>litical  party,  or  organization,  or  candidate  shall  be 

elected,  work  in  his  place  or  establishment  will  cease,  in  whole  or  in  part,  or  his 

place  or  establishment  will  be  closed  up,  or  the  salaries  or  wages  of  his  workmen 

or  employees  be  reduced,  or  other  threats,  express  or  implied,  intended  or  calculated 

t«>  influence  the  political  opinions  or  actions  of  his  workmen  or  employees.    This 

section  ■>*a.ll  apply  to  corx>6rations  as  well  as  individuals,  and  any  person  or  cor- 

pr»ration  violating  the  provisions  of  this  section  is  g^tiilty  of  a  misdemeanor ,  and 

my  corporation  yiolatuig  this  section  shall  forfeit  its  charter. 

Chapter  41. — Day  of  rest  from  labor. 

Sic.  1.  Every  person  employed  in  any  occupation  of  labor  shall  be  entitled  to 
erne  day's  rest  therefrom  in  seven;  and  it  shall  be  unlawful  for  any  employer  of 
labor  to  cause  his  employees,  or  any  of  them,  to  work  more  than  six  days  in  seven; 
Prtyrided,  however.  That  the  provisions  of  this  section  shall  not  apply  to  any  case 
(rfemergency. 

Sec.  3.  For  the  purposes  of  this  act,  the  term  day*s  rest  shall  mean  and  apply  to 
in  cases,  whether  the  employee  is  engaged  by  the  day,  week,  month,  or  year,  and 
whether  the  work  performed  is  done  in  the  day  or  night  time. 

Sbc.  3.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor. 

Chapteb  42. — Price  and  conditions  of  saJe  of  convict  made  goods. 

Sec.  1.  It  shall  be  the  duty  of  the  state  board  of  prison  directors,  from  time  to 
time,  to  fix  the  juice,  and  to  give  public  notice  of  the  same,  at  which  jute  goods 
shall  he  sold  hy  the  State,  but  at  no  time  shall  the  price  fixed  be  more  than  one 
cent  per  bag  in  excess  of  the  net  cost  of  producing  the  same,  exclusive  of  prison 
labor;  and  it  is  made  the  duty  of  state  prison  authorities  to  confine  the  sale  of  jute 
goods  to  coDsomers  direct,  but  no  order  shall  be  filled  for  any  one  individual  or 
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film,  ^^^^ng  any  one  year,  for  more  than  five  thousand  grain  bags,  except  on 
T^ueBt  of  uie  warden,  and  the  nnanimons  approval  of  the  state  board  of  prison 
directors. 

Sbc.  2.  Demands  for  jute  goods  by  consumers  shall  be  promptly  filled  in  the 
order  in  which  the^  are  made;  but  when  the  supply  is  short,  demands  shall  be 
registered  at  the  prison  in  the  order  of  their  arrival,  and  filled  from  the  output  of 
the  jute  mill  in  the  order  of  registration;  Provided,  That  on  and  after  the  fifteenth 
da^  of  June  of  each  year,  by  and  with  the  consent  of  a  majorily  of  the  board  of 
prison  directors,  the  warden  may  fill  orders  for  larger  quantities  to  actual  con- 
sumers, as  they  may,  in  their  judgment,  deem  expedient;  Provided,  That  orders  of 
farmers  shall  take  precedence  overall  others;  Pramdedfurtlier,  That  ten  per  cent 
of  the  purchase  price  shall  accompany  each  order,  and  the  remaining  portion  must 
be  paid  upon  delivery  of  the  goods. 

Sec.  3.  All  orders  for  jute  goods  must  be  accompanied  by  an  affidavit  setting 
forth  that  the  amount  of  goods  contained  in  the  order  are  for  individual  and  per- 
sonal use  of  the  applicant,  said  affidavit  to  be  subscribed  and  sworn  to  before  some 
notary  public,  or  dv  a  justice  of  the  peace,  residing  in  the  township  in  which  the 
applicant  resides;  Providedy  That  any  applicant,  as  heretofore  provided  for,  who 
falsely  or  fraudulently  procures  jute  goods  under  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor. 

Chapter  74. — Protection  of  minera — Mine  beU  signals. 

Sec.  1.  Every  person,  company,  cor^ration,  or  individual,  operating  any  mine 
within  the  State  of  California — gold,  silver,  copper,  lead,  coal,  or  any  other  metal 
or  substance  where  it  is  necessary  to  use  signals  by  means  of  bell  or  otherwise, 
for  shafts,  inclines,  drifts,  crosscuts,  tunnels,  ftnd  underground  workings — shall, 
after  the  i^assage  of  this  bill,  adopt,  use,  and  put  in  force  the  following  system  or 
code  of  mine  bell  signals,  as  follows: 

1  bell,  to  hoist.      (See  Rule  2. ) 

1  bell,  to  stop  if  in  motion. 

2  bells,  to  lower.     (See  Rule  2.) 

8  bells,  man  to  be  hoisted;  run  slow.     (See  Rule  2.) 

4  bells,  start  pump  if  not  running,  or  stop  pump  if  running. 
1 — 3  bells,  start  or  stop  air  compressor. 

5  bells,  send  down  tools.     (See  Rule  4.) 

6  bells,  send  down  timbers.      (See  Rule  4.) 

7  bells,  accident;  move  bucket  or  cage  by  verbal  orders  only. 
1 — 4  bells,  foreman  wanted. 

2 — 1 — 1  bells,  done  hoisting  until  called. 

2 — 1—2  bells,  done  hoisting  for  the  day. 

2 — 2 — 2  bells,  change  buckets  from  ore  to  water,  or  vice  versa. 

3 — 2 — 1  bells,  ready  to  shoot  in  the  shaft.     (See  Rule  3.) 

Engineer's  si^al,  that  he  is  ready  to  hoist,  is  to  raise  the  bucket  or  cage  two 
feet  and  lower  it  again.     (See  Rule  3.) 

Levels  shall  be  designated  and  inserted  in  notice  hereinafter  mentioned.  (See 
Rule  5.) 

Sec.  2.  For  the  purpose  of  enforcing  and  properly  understanding  the  above  code 
of  signals,  the  folio wmg  rules  are  hereby  established: 

Rule  1.  In  giving  signals  make  strokes  on  bell  at  regular  intervals.  The  bar 
( — )  must  take  the  same  time  as  for  one  stroke  of  the  bell,  and  no  more.  If  tim- 
ber, tools,  the  foreman,  bucket,  or  cage,  are  wanted  to  stop  at  any  level  in  the 
mine,  sienal,  by  number  of  strokes  on  the  bell,  the  number  of  the  level  first  before 
giving  the  signal  for  timber,  tools,  etc.  *  Time  between  signals  to  be  double  bars 
( ).    Examples: 

6 5,  woula  mean  stop  at  sixth  level  with  tools. 

4 1 — 1 — 1 1,  would  mean  stop  at  fourth  level,  man  on,  hoist 

2 1 — 4,  would  mean  stop  at  second  level  with  foreman.  .   . 

Rule  2.  No  person  must  get  oil  or  on  the  bucket  or  cage  while  the  same  is  m 
motion.  When  men  are  to  be  hoisted,  give  the  signal  for  men.  Men  must  then 
get  on  bucket  or  cage,  then  give  the  signal  to  hoist.  Bell  cord  must  be  in  reach 
of  man  on  the  bucket  or  cage  at  stations. 

Rule  3.  After  sigual  **  Ready  to  shoot  in  shaft,"  engineer  must  give  his  signal 
when  he  is  ready  to  hoist.  Miners  must  then  give  the  si^pal  of  "  men  to  be 
hoisted,"  then  **  spit  fuse,"  get  into  the  bucket,  and  give  the  signal  to  hoist 

Rule  4.  All  timbers,  tools,  etc.,  **  longer  than  the  depth  of  the  bucket,**  to  be 
hoisted  or  lowered,  must  be  securely  lasiied  at  the  upper  end  to  the  cable.    Miners 
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they  win  ride  up  or  down  the  shaft  without  catching  on  rocks  or  tim- 
bos  and  be  thrown  ont. 

ftnle  5l  The  foreman  will  aee  that  one  printed  sheet  of  these  signals  and  rules 
for  each  ler^  and  one  for  the  engine  room  are  attached  to  a  board  not  less  than 
twelre  inches  wide  by  thirty-eiz  inches  long,  and  securely  fasten  the  board  up 
where  signals  can  be  easily  read  at  the  places  above  stated. 

Rule  6.  The  sUioye  signals  and  rules  must  be  obeyed.  An^  violation  will  be  suf- 
ficient grounds  for  discharging  the  party  or  parties  so  doing.  No  person,  com- 
psiiT,  corporation,  or  individuals  operating  any  mine  within  the  State  of  California, 
shall  be  responsible  for  accidents  that  may  happen  to  men  disobeying  the  above 
mleB  and  signals.  Said  notice  and  rules  shall  be  edgned  bv  the  person  or  superin- 
tendent having  charge  of  the  mine,  who  shall  designate  the  name  of  the  corpora- 
tion or  the  owner  of  the  mine. 

Skc.  3.  Any  person  or  company  failing  to  carry  out  any  of  the  provisions  of  this 
act  oliall  be  reeponsible  for  all  damages  arising  to  or  incurred  by  any  person  work- 
ing in  said  mine  during  the  time  of  such  failure. 

Ghaptsb  121.— Convict  labor. 

Ssc  1.  The  state  prison  directors  of  the  State  of  California  are  herebv  authorized 
and  directed,  during  the  four  years  next  succeeding  the  passage  of  this  act,  to 
employ  at  least  twenty  misoners  daily,  during  fair  weather,  in  the  construction 
ana  repair  of  such  public  roads  as  have  been  or  shaU  hereafter  be  laid  out  or 
opened  by  the  board  of  supervisors  of  Marin  County,  and  which  extend  from  the 
S«n  Quentin  state  prison,  or  the  groxmds  surrounding  the  same,  to  Point  Tiburon, 
and  to  all  railroad  stations  in  Marin  County,  which  lie  within  three  miles  of  the 
said  state  prison. 

ACTS  OF  1895. 

Chaftsr  IBS,— Cooperative  (i880ciatum§. 

Secttoh  1.  It  shall  be  lawful  for  five  or  more  persons  to  form  a  cooperative  asso- 
ciation for  the  purpose  of  transacting  any  lawful  business.  Such  associations 
shall  not  have  or  issue  any  capital  stock,  but  shall  issue  membership  certificates 
to  each  member  thereof,  and  such  membership  certificates  can  not  be  assigned  so 
that  the  transferee  thereof  can  bv  such  transfer  become  a  member  of  the  associa- 
tion except  by  the  resolution  of  the  board  of  directors  of  the  association.  But  by 
the  resolution  of  consent  of  the  board  of  directors,  such  certificates  may  be  trans- 
ferred, so  that  the  transferee  may  become  a  member  in  lieu  of  the  last  former 
holder  thereof. 

Sbc  2.  In  such  association  the  rights  and  interest  of  all  members  shall  be  equal, 
and  no  member  can  have  or  acquire  a  greater  interest  therein  than  any  other  mem- 
ber has.  At  every  election  held  pursuant  to  the  by-laws  each  member  shall  be 
entitled  to  cast  one  vote  and  no  more.  All  persons  above  the  age  of  eighteen  vears, 
regardless  of  sex,  shall  be  eligible  to  membership,  if  otherwise  qualified  and  elected 
as  the  by-laws  may  provide.  The  by-laws  shall  provide  for  the  amount  of  the 
indebtedness  which  such  association  may  incur.  And  no  member  shall  be  respon- 
sUe  individually,  or  personally  liable,  for  any  of  the  debts  or  liabilities  of  the 
association  in  excess  of  his  proportion  of  such  indebtedness;  but  in  case  of  the  fail- 
ure and  insolvency  of  such  association,  may  be  required  to  pay  any  unpaid  dues 
or  installments  which  have,  before  such  insolvency,  become  due  from  such  mem- 
ber to  the  association,  pursuant  to  its  by-laws. 

Sbc  3.  Every  association  formed  under  this  act  shall  prepare  articles  of  associa- 
tion, in  writing,  which  shall  set  forth:  The  name  of  the  association,  the  purpose 
for  which  it  is  formed,  the  place  where  its  principal  business  is  to  be  transacted, 
the  term  for  which  it  is  to  exist  (not  to  exceed  fifty  years),  the  number  of  the 
directors  thereof,  and  the  names  and  residences  of  tbose  selected  for  the  first  year, 
the  amount  which  each  member  is  to  pay  upon  admission  as  membership  fee,  and 
that  each  member  signing  the  articles  has  actually  paid  in  such  sum,  and  that 
the  interest  and  right  of  each  member  therein  is  to  be  equal.  Such  articles  of 
asnciation  must  be  subscribed  by  the  original  associates  or  members,  and  ac- 
knowledged by  each  before  some  person  competent  to  take  an  acknowledgment  of 
a  deed  in  this  State.  Such  articles  so  subscribed  and  acknowledged  shall  be  filed 
in  the  office  of  the  secretary  of  state,  who  shall  furnish  a  certified  copy  thereof, 
iilnch  sluUl  be  filed  in  the  office  of  the  county  clerk  of  the  county  where  the  prin- 
cNp*1  busfaiesB  of  soch  association  is  to  be  transacted;  and  from  the  time  of  such 


\tA       ^^ECIAL   REPORT  OP   THE   COMMISSIONER  OF   LABOR. 

fi\mg  ^  "tlie  office  of  said  county  clerk  the  association  shall  be  complete,  and  shall 
hiove  au^  exercise  all  the  powers  for  which  it  was  formed. 

Sec.  4.  Every  association  formed  nnder  this  act  mnst,  within  forty  days  after  it 
shall  so  become  an  association,  adopt  a  code  of  by-laws  for  the  govemment  and 
management  of  the  association,  not  inconsistent  with  this  act.  A  majority  of  all 
the  associates  shall  be  necessary  to  the  adoption  of  such  by-laws,  and  the  same 
must  be  written  in  a  book,  and  subscribed  by  the  members  aaopting  the  same;  and 
the  same  can  not  be  cunended  or  modified  except  by  the  vote  of  a  majority  of  all 
the  members,  after  notice  of  the  proposed  amendment  shall  be  given,  as  the 
by-laws  may  provide.  Such  association  may,  by  its  code  of  by-laws,  provide  for 
the  time,  place,  and  manner  of  calling  and  conducting  its  meetings;  the  number 
of  directors,  the  time  of  their  election,  their  tei-m  of  office,  the  mode  and  manner 
of  their  removal,  the  mode  and  manner  of  filling  vacancies  in  the  board  caused  by 
death,  resignation,  removal,  or  otherwise,  and  the  power  and  authority  of  such 
directors,  and  how  many  thereof  shall  be  necessary  to  the  exercise  of  the  powers 
of  such  directors,  which  must  be  at  least  a  majority;  the  compensation  of  any  of 
the  directors,  or  of  any  officer;  the  number  of  the  officers,  if  any,  other  than  the 
directors,  and  their  term  of  office;  the  mode  of  removal,  and  the  method  of  filling 
a  vacancy;  the  mode  and  manner  of  conducting  business;  the  mode  and  manner 
of  conducting  elections,  and  may  provide  for  voting  by  ballots  forwarded  by  mail 
or  otherwise;  Provided^  The  method  shall  secure  the  secrecy  of  the  ballot;  the 
mode  and  manner  of  succession  of  membership,  and  the  qualifications  for  mem- 
bership, and  on  what  conditions,  and  when  membership  shall  cease,  and  the  mode 
and  manner  of  expulsion  of  a  member,  subject  to  the  right  that  an  expelled  mem- 
ber shall  have  a  right  to  have  the  board  of  directors  appraise  his  interest  in  the 
association  in  either  money,  property,  or  labor,  as  the  directors  shall  deem  best, 
and  to  have  the  money,  property,  or  labor  so  awarded  him  paid,  or  delivered,  or 
performed  within  forty  aays  after  expulsion;  the  amount  of  membership  fee,  and 
the  dues,  installments,  or  labor  which  each  member  shall  be  required  to  pa]^  or  per- 
form, if  any,  and  the  manner  of  collection  or  enforcement,  and  for  forfeiting  or 
selling  of  membership  interest  for  non-payment  or  non-performance;  the  method, 
time,  and  manner  of  permitting  the  withdrawal  of  a  member,  if  at  iJl,  and  how 
his  interest  shall  be  ascertained,  either  in  money  or  property,  and  within  what 
time  the  same  shall  be  paid  or  delivered  to  such  member;  the  mode  and  manner 
of  ascertaining  the  interest  of  a  member  at  his  death,  if  his  legal  representatives 
or  none  of  tliem  desire  to  succeed  to  the  membership,  and  whether  the  same  shall 
be  paid  to  his  legal  representatives  in  money,  or  property,  or  labor,  and  within 
what  time  the  same  shall  be  paid,  or  delivered,  or  performed;  such  other  things  as 
may  be  proper  to  carry  out  the  purpose  for  which  the  association  was  formed. 

Sec.  5.  The  by-laws  and  all  amendments  must  be  recorded  in  a  book  and  kept 
in  the  office  of  the  association,  and  a  copy,  certified  by  the  directors,  must  be  filed 
in  the  office  of  the  county  clerk  where  the  principal  business  is  transacted. 

Sec.  6.  The  property  of  such  association  shall  oe  subject  to  judgment  and  exe- 
cution for  the  lawful  debts  of  the  association.  The  interest  of  a  member  in  such 
association,  if  sold  upon  execution,  or  any  judicial  or  governmental  order  what- 
ever, can  not  authorize  the  purchaser  to  have  any  right,  except  to  succeed,  as  a 
member  in  the  association,  with  the  consent  of  the  directors,  to  the  rights  of  the 
member  whose  interest  is  thus  sold.  If  the  directors  shall  choose  to  pay  or  settle 
the  matter  after  such  sale,  they  may  either  cancel  the  membership,  and  add  the 
interest  thus  sold  to  the  assets  or  common  property  of  the  association,  or  re-issue 
the  share  or  right  to  a  new  member  upon  proper  payment  therefor,  as  the  directors 
may  determine. 

Skc.  7.  The  purpose  of  the  business  may  be  altered,  changed,  modified,  enlarged, 
or  diminished  Dy  a  vote  of  two-thirds  of  all  the  members,  at  a  special  election  to  be 
called  for  such  purpose,  of  which  notice  must  be  given  the  same  as  the  by-laws 
shall  provide  for  election  of  directors. 

Sec.  8.  The  by-laws  shall  provide  for  the  time  and  manner  in  which  profits  shall 
be  divided  between  the  members,  and  what  proportion  of  the  profits,  if  any,  shell 
be  added  to  the  common  property  or  funds  of  the  association.  But  the  by-laws 
may  provide  that  the  directors  may  suspend  or  pass  the  payment  of  any  such 
profit,  or  installment  of  earnings,  at  their  discretion. 

Sec.  9.  Every  association  formed  under  this  act  shall  have  power  of  succession 
by  its  associate  name  for  fifty  years;  to,  in  such  name,  sue  and  be  sued  in  any 
court:  to  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure;  to  receive 
by  gift,  devise,  or  purchase,  hold,  and  convey  real  and  personal  property,  as  the 
purposes  of  the  association  may  require;  to  appoint  such  subordinate  agents  or 
officers  as  the  business  may  require;  to  admit  associates  or  members,  and  to  sell 
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or  forfeit  tbfiu  interest  in  Uie  association  for  default  of  installments,  or  dues,  or 
Twr-rk.  or  labor  reouired,  as  provided  by  the  by-laws;  to  enter  into  any  and  all  law- 
ful contracts  or  obligationa  essential  to  the  transaction  of  its  affairs,  for  the  pur- 
pose for  which  it  was  formed,  and  to  borrow  money,  and  issue  all  such  notes,  bills, 
or  eridencefl  of  indebtedness  or  mortgage  as  its  by-laws  may  provide  for;  to  trade, 
barter,  bnv,  sell,  exchange,  and  to  do  all  other  thinfs^s  proper  to  be  done  for  the 
pnri>ose  of  carrying  into  effect  the  objects  for  which  the  association  is  formed. 

Sec.  10.  Two  or  more  associations  formed  and  existing  under  this  act  may  be 
coosolidated  together,  u^n  such  terms,  and  for  such  purposes,  and  by  such  name, 
as  may  be  agreed  upon,  in  writing,  signed  by  two-thirds  of  the  members  of  each 
■Qch  BflBociation.    Bnch  agreement  must  also  state  all  the  matters  necessary  to 
articles  of  association,  and  must  be  acknowledged  by  the  signers  before  an  officer 
comxwtent  to  take  an  acknowledgment  of  deeds  in  this  State,  and  be  filed  in  the 
office  of  the  secretary  of  state,  and  a  certified  copy  thereof  be  filed  in  the  office  of 
toe  county  derk  of  the  county  where  its  principal  business  is  to  be  transacted; 
and  from  and  after  the  filing  of  such  certified  copy,  the  former  associations 
comprising   the  comi>onent  parts  shall  cease  to  exist,  and  the  consolidated 
associations  shall  succeed  to  all  the  rights,  duties,  and  powers  of  the  component 
aeaociations,  and  be  possessed  of  all  the  rights,  duties,  and  powers  prescribed  in 
the  aCTeement  of  consolidated  association  not  inconsistent  with  this  act,  and 
shall  be  snbiect  to  all  the  liabilities  and  obligations  of  the  former  component  asso- 
ciations, and  snooeed  to  all  the  property  and  interests  thereof,  and  may  make  by- 
la^sB  and  do  all  things  permitted  by  this  act 
Sbc.  11.  Any  association  formed  or  consolidated  under  this  act  may  be  dissolved 
ita  affiairs  wound  up  voluntarily  by  the  written  request  of  two-thirds  of  the 
ibexB.    Such  requests  shall  be  addressed  to  the  directors,  and  shall  specify 
why  ^e  winding  up  of  the  affairs  of  the  association  is  deemed  advisable, 
BhaC  name  three  persons  who  are  members  to  act  in  liquidation  and  in  wind- 
np  the  affairs  of  the  association,  a  majority  of  whom  shall  thereupon  have 
full  power  to  do  all  things  necessary  to  liquidation;  and  upon  the  filing  of  such 
request  with  the  directors,  and  a  copy  thereof  in  the  office  of  the  county  clerk  of 
the  county  where  the  principal  business  is  transacted,  all  power  of  the  directors 
shall  cease  and  the  persons  appointed  shall  proceed  to  wind  up  the  association, 
ai»l  realise  upon  its  assets,  and  pay  its  debts,  and  divide  the  residue  of  its  money 
anKTBg  the  members,  share  and  share  alike,  within  a  time  to  be  named  in  said 
written  request,  or  such  further  time  as  may  be  granted  them  by  two- thirds  of 
the  members,  in  writing,  filed  in  the  office  of  said  county  clerk;  and  upon  the 
completion  of  such  liquidation  the  said  association  shidl  be  deemed  dissolved.    No 
receiver  of  any  such  association,  or  of  any  property  thereof,  or  of  any  right 
therdn,  can  be  appointed  by  anv  court,  upon  the  application  of  any  member,  save 
after  judgment  of  dissolution  for  usiurping  franchises  at  the  suit  of  the  State  of 
Cahfomia  by  its  attorney-general. 

Sxa  12.  The  right  of  any  association  claiming  to  be  organized  under  this  act  to 
do  bosizi^fls  may  be  inquired  into  by  quo  warranto^  at  the  suit  of  the  attomey- 
genersl  of  Uiis  State,  but  not  otherwise. 

Sec  13.  This  act  being  passed  to  promote  association  for  mutual  welfare,  the 
words  ''lawful  business  shall  extend  to  every  kind  of  lawful  effort  for  business, 
edncatknial,  industrial,  benevolent,  social,  or  political  purposes,  whether  conducted 
for  profit  or  not,  and  this  act  shall  not  be  strictly  construed,  but  its  provisions 
must  at  an  times  be  liberally  construed,  with  a  view  to  effect  its  object  and  to  pro- 
mote ite  pnxposea. 

Chapteb  208.— Cont^*  labor, 

Sk.  1.  The  governor  of  the  State,  the  state  prison  directors,  and  the  bureau  of 
fairways  (or  if  the  latter  shall  not  be  established,  then  and  in  that  case  the  two 
fixBt  namea)  shall,  when  satisfied  that  fifty  thousand  cubic  yards  of  prepared  road 
or  highway  metal,  as  hereinafter  described,  will  be  taken  for  highway  purposes, 
purchase,  establish,  and  oi>erate  at  one  or  both  of  the  state  prisons,  a  rock  or  stone 
crashing  plamt,  to  be  operated  by  convict  labor  and  by  the  application  of  power 
under  control  of  the  state  prison  directors,  and  with  such  free  labor  as  is  neces- 
sary for  superintendence  and  direction,  to  crush  rock  or  stone  into  road  metal  for 
hi^way  purxKses,  of  different  and  necessary  degrees  of  fineness;  Provided^  That 
the  anthority  and  direction  hereby  and  herein  conferred  and  siven,  shall  not  be 
flxerdsed  or  employed  nntil  the  governor  and  the  state  prison  directors  are  satis- 
flked  that  transportation  can  be  had  for  such  highway  metal  for  highway  purposes 

at  just  and  reasonable  rates,  and  so  as  to  justify  the  setting  up  and  operation 

hcRin  provided  for  of  said  plant. 


\%%       ^t*ECIAL  REPORT  OF  THE  COMMISSIONER  OF  LABOR. 

notice  to  all  parties  conoemed,  and  publish  the  result  of  their  inreetigatioxis  as 
soon  as  possible  thereafter. 

Sbc.  6.  The  arbitrators  hereby  created  shall  be  paid  five  dollars  per  day  for  each 
day  of  actual  service,  and  also  their  necessary  traveling  and  other  expenses  inci- 
dent to  the  duties  of  their  office  shall  be  paid  out  of  the  state  treasury;  but  the 
expenses  and  salaries  hereby  authorized  shall  not  exceed  the  sum  of  twenty-five 
hundred  dollars  for  the  two  years. 

Chapter  140. — EoscltL»ion  of  Chineae,  etc,  (a) 

Sec.  1.  From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any 
Chinese  person  or  persons,  whether  subjects  of  the  Chinese  Empire  or  otherwise, 
as  well  as  those  who  are  now  within  the  limits  of  this  State,  and  who  may  here- 
after leave  this  State  and  attempt  to  return,  as  those  who  have  never  been  here, 
or  having  been  here  have  departed  from  this  State  (save  and  excepting  only  the 
following  classes,  that  is  to  say:  Such  Chinese  person  or  i>ersons  as  may  be  duly 
accredited  to  the  Government  of  the  United  States  as  ministers  plenipotentiary, 
or  other  diplomatic  representatives,  consuls  general,  consular  and  commercial 
agents,  including  other  officers  of  the  Chinese  or  other  governments  traveling 
upon  the  business  of  that  government,  with  their  body  and  household  servants) , 
to  come  to  or  within,  or  to  land  at  or  remain  in  any  port  or  place  within  this 
State;  and  the  coming  of  Chinese  persons  to  this  State,  wnether  for  the  purpose  of 
transit  only  or  otherwise,  excepting  the  classes  hereinbefore  specifically  described 
and  excepted,  from  and  after  the  passage  of  this  act,  be  and  the  same  is  hereby 
absolutelyprohibited. 

Sec.  2.  The  master,  purser,  or  agent  of  any  vessel,  who,  on  clearing  from  any 
foreign  port  and  bound  to  any  port  of  this  State,  shall  knowinglv  ship  as  a  sailor 
or  marine,  or  enter  upon  his  crew  list,  or  count  upon  his  "bill  of  health,"  or  i)er- 
mit  the  same  to  be  entered  or  counted,  the  name  of,  or  bring  into  this  State,  any 
Chinese  person,  other  than  those  excepted  b^  the  statutes  of  the  United  States,  as 
such  Chinese  person  or  persons,  duly  accredited  to  the  Government  of  the  United 
States  as  ministers  plenipotentiary,  or  other  representatives,  consuls  general, 
consular  and  commercial  agents,  including  other  officers  of  the  Chinese  or  other 

governments  traveling  upon  business  of  that  government,  with  their  body  and 
ousehold  servants,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for  each 
and  every  such  Cninese  person  so  entered,  counted,  or  brought  into  this  State,  and 
may  also  be  imprisoned  for  a  term  of  not  exceeding  one  year;  but  the  foregoing 
provisions  shall  not  apply  to  the  case  of  any  master,  purser ,  or  agent  whose  vessel, 
being  bound  to  a  port  not  within  this  State,  shall  come  within  the  jurisdiction  of 
this  State  by  reason  of  being  in  distress,  or  in  stress  of  weather,  or  touching  at 
any  port  of  this  State  on  its  voyage  to  any  other  State,  or  foreign  port  or  place; 
Provided,  That  no  Chinese  person  brought  on  such  vessel  shall  be  permitted  to 
land,  except  in  case  of  absolute  necessity,  and  must  depart  with  the  vessel  on 
leaving  its  {>ort;  and  if  so  permitted  to  land,  such  master,  purser,  or  agent  shall 
be  liable  as  in  this  section  provided. 

Sec.  8.  It  is  hereby  made  the  duty  of  all  agents  of  transportation,  and  ticket 
agents,  in  this  State,  for  railroads,  stage  lines,  steamship  lines,  and  vessels  of 
all  descriptions,  and  masters  and  pursers  of  the  same,  when  applied  to  by 
any  Chinese  i)erson,  or  by  any  other  person  for  the  passage  of  a  Cmnese  person, 
for  a  ticket  as  passenger  from  one  station,  town,  city,  port,  or  landing  in 
this  State,  to  another  station,  town,  city,  port,  or  landing  in  this  State,  or  to  any 
other  State  of  the  United  States,  and  before  selling  such  ticket,  to  demand  of 
said  person  appl3ring  |)er mission  to  see,  and  shall,  before  selling  a  ticket,  examine 
the  **  certificate  of  residence  '*  of  the  applicant,  as  described  in  this  act,  and  insert 
the  number  of  said  certificate  of  residence  on  said  ticket;  and  should  such  appli- 
cant or  Chinese  person  fail  to  produce  such  certificate,  then  the  said  agent  shall 
not  sell  a  ticket  to,  or  permit  said  Chinese  person  to  take  passage,  and  said  agent, 
master,  or  pnrser  shall  arrest,  or  cause  to  be  arrested,  the  said  Chinese  person  or 
applicant,  and  proceed  to  file  a  complaint  with  any  justice  of  the  x)eace  or  police 
judge,  or  court  having  jurisdiction  of  the  same,  as  in  other  cases  provided  for  in 
this  act,  or  turn  over  such  Chinese  person  or  applicant  to  some  peace  officer, 
whose  duty  it  is  to  enforce  the  provisions  of  this  act.    Any  person  failing  to 
comply  with  the  requirements  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  con\nction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  for  each  and  every  offense,  and, may  be  imprisoned  for  a  term 
of  not  more  than  one  vear. 


a  See  Decision,  page  1261. 
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Sec.  4.  It  shall  be  tiie  duty  of  all  condnctors  or  agents  of  transportation,  who 
nay  be  antborizied  to  examine  tickets  and  receive  rare  of  Chinese  persons  upon 
anj  railToad,  sta^  line,  sail  Teasel,  or  steamship  plying  between  points,  landings, 
poffts,  stations,  towns,  or  cities  of  this  State,  or  coming  into  tiiis  State  from  other 
states  of  the  United  States,  or  any  foreign  country,  to  demand  at  the  same  time 
to  see  and  examine  the  **  certificate  of  residence"  described  in  this  act;  and  should 
^ny  such  Chinese  person  refuse  or  fail  to  produce,  on  demand,  said  certificate, 
onforminR  in  all  particulars  to  the  provisions  of  section  (11)  eleven  of  this 
act,  it  shall  be  the  duty  of  said  agent,  or  conductor,  master,  or  purser,  to  arrest 
and  confine  such  Chinese  person  until  such  time  as  he  shall  be  able  to  deliver 
over  such  person  to  some  peace  officer,  or  file  a  complaint  against  said  Chinese 
person  in  a  court  having  jurisdiction,  as  provided  for  m  this  act;  and  should  anv 
fruch  agent,  ticket  agent,  conductor,  master  of  vessel,  or  purser,  refuse,  or  will- 
fully or  knowingly  neglect  to  comply  with  the  provisions  of  this  act,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  five  hundred  dollars,  and  may  be  imprisoned  for  a  term  of 
not  more  than  one  year. 

Se:c\  5.  Any  person  who  shall  knowinglv  bring  into  or  cause  to  be  brought  into 
this  State,  by  land  or  otherwise,  or  who  shall  aid  or  abet  the  same,  or  aid  or  abet 
the  landing  in  this  State,  from  any  vessel  or  otherwise,  of  any  Chinese  person  not 
lawfully  entitled  to  enter  this  State,  shall  be  deemed  guilty  of  a  felony,  and  shall 
on  conviction  thereof  be  fined  in  a  sum  of  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  state's  prison  for  a  term  not  exceeding  one  year,  and,  if  a  Chi- 
nesse  person,  shall  be  sentenced  to  deportation  as  in  other  cases. 

Sec.  6.  No  Chinese  person  shall  be  permitted  to  enter  this  State,  hj  land  or 
water,  without  first  producing  the  certificate  in  this  act  required  of  Chmese  per- 
sons resident  in  this  btate.  And  any  Chinese  person  found  guilty  of  being  unlaw- 
fully within  this  State,  shall  be  caused  to  be  removed  therefrom,  by  judgment  of 
court,  to  China,  unless  the  defendant  shall  prove  that  he  is  a  citizen  of  some  for- 
eign country  other  than  China,  then  to  said  country  of  which  he  is  a  citizen.  The 
burden  of  establishing  citizenship  shall  rest  upon  the  defendant.  In  every  case, 
when  established  that  such  Chinese  person  is  not  lawfully  in  this  State,  then  the 
judgment  of  the  court  shall  be  deportation  to  the  country  of  his  citizenship  at  the 
coet  of  said  person  so  to  be  deported;  and  judgment  and  fine  may  be  rendered 
therefor,  ana.  If  collected,  x>aid  unto  and  credited  to  the  Chinese  fund,  and  if  not 
paid  or  collected,  then,  in  the  first  instance,  to  be  paid  by  this  State  out  of  the 
Chinese  fund,  after  being  brought  before  some  superior  court  judge  of  this  State, 
and  declared  bv  said  ju<&nent  to  be  one  not  lawfully  entitled  to  be  or  to  remain 
in  this  State;  Provided,  That  after  such  judgment  or  finding  of  any  court  having 
jurisdiction,  said  court  may  transmit  such  findings  and  judgment  to  the  governor, 
who  may  forward  a  copy  thereof  to  the  secretary  of  the  treasury  of  the  United 
States,  or  other  officer  designated  by  him,  and  request  that  such  Chinese  person 
shall  be  removed  from  the  limits  of  this  State  at  the  expense  of  the  United  States; 
and  in  all  such  cases  the  lierson  who  brought  or  aided  in  bringing  such  person  to 
this  Stale  shall  be  liable  to  the  government  of  this  State  for  all  necessary  expenses 
incurred  in  such  investigation  and  removal;  and  all  peace  officers  of  the  several 
ooonties  of  this  State,  including  all  other  persons  authoiized  to  make  arrests,  are 
hereby  invested  with  ihe  same  authority  as  any  sheriff  or  constable. 

Sec.  7.  Any  Chinese  person  adjudged  guUty  of  being  unlawfully  within  the  juris- 
diction of  this  State,  and  on  conviction  thereof,  shall  be  punished  bv  being  deported 
from  this  State  to  his  or  her  own  country,  or  by  a  fine  of  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars,  and  deportation  from  this  State  to  his 
or  her  own  countey,  or  by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  one  nor  more  than  five  years,  and  on  termination  of  said  imprisonment  shall 
be  deported  to  China,  or  sucn  country  of  which  he  is  a  citizen;  all  the  expenses  of 
deportation,  upon  approval  of  the  state  board  of  examiners,  shall  be  drawn  from 
I  the  Chinese  fund  provided  for  in  this  act;  and  from  no  other  source,  when  defrayed 
by  the  State. 

Ssc.  8.  In  all  cases  where  the  judgment  of  deportation,  or  fine  and  deportation, 
or  imprisonment  and  deportation,  shall  be  rendered  by  any  court  trying  the  same, 
it  shall  be  the  duty  of  tne  court  to  cause  to  be  made  a  copy  of  the  findings  and 
judgment  in  the  case,  attaching  to  the  same  a  well  taken  photograph  of  the  defend- 
ant, and  also  stating  such  distinctive  facial  marks,  or  noticeable  physical  marks  or 
features,  as  will  at  any  future  time  assist  in  a  ready  detection  ana  conviction  on 
a  second  offense,  and  forward  the  same  to  the  commissioner  of  the  bureau  of  labor 
statiiftics  of  this  State,  for  preservation  and  reference  at  any  future  time. 

Sbc.  9.  Within  ninety  (90)  days  after  the  passage  of  this  act,  it  sh^  be  the  duty 
of  the  commiiwioner  of  the  bureau  of  labor  statistics  of  this  State,  to  cause  to  be 
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pTiWishe^  to  one  daily  or  weekly  newspaper,  if  any,  of  general  circnlation  witbin 
each  cotmty  of  the  State,  for  the  period  of  one  month,  once  each  week,  a  notice  to 
all  Chinese  persons  within  the  State,  and  also  post  a  like  notice  in  a  conspicuous 
place  at  sncn  post  offices  as  he  may  deem  prox)er,  written  in  the  Chinese  langrua^e, 
directing  and  commanding  all  Chinese  persons  within  this  State  to  appear  at  the 
office  of  the  commissioner  of  the  bnrean  of  labor  statistics  within  ninety  (90)  dajrs 
from  the  date  of  the  last  j^ublication  of  sach  notices,  and  apply  for  the  certificate 
of  residence  provided  for  in  this  act. 

Sbc.  10.  It  shall  be  the  dnty  of  every  county  clerk  to  record,  in  a  book  kept  for 
that  pni*pose,  and  with  reasonable  dispatch,  all  certificates  of  residence  issued  to 
Chinese  persons  who  may  reside  in  the  county,  and  keep  a  full  record  of  aXL  such 
certificates,  for  future  reference  and  identification,  with  the  photograph  of  said 
Chinese  person  incorporated  therein. 

Sec.  11.  The  form  of  "certificate  of  residence"  shall  be  printed  on  parchment 
of  convenient  size  and  durable  quality,  leaving  a  blank  space  in  center  of  first 
page  of  sufficient  size,  on  which  shall  be  printed  or  pasted  a  well  taken  photograph 
of  applicant,  including,  when  possible,  all  facial  marks  or  other  feataires  calcu- 
latea  to  aid  in  a  ready  identification.    The  printing  surrounding  the  photograph 
shall  be  in  clear  type,  and  contain  the  name,  date  of  birth,  place  of  birth,  and 
country  and  citizenship;  date  of  departure  from  such  country;  date  and  year  of 
arrival  in  the  United  States,  at  what  port  landing;  age,  sex,  post  office  address, 
number  of  street,  town,  city,  farm,  ranch,  county,  and  State  at  which  he  may  now 
reside;  family  name  and  tribe,  complexion,  color,  height,  weight,  and  occupation; 
by  whom  employed,  and  post  office  address  of  employer;  if  working  on  o\¥n 
account,  at  what  employment,  giving  number  of  street,  town,  or  city,  ncune  of 
farm,  ranch,  and  occupation,  and  also  any  particular  noticeable  facial  marks  or 
bodily  deformity  as  may  be  observed  and  believed  to  render  ready  aid  in  future 
identification;  and  anv  Chinese  person  who  shall  be  found  within  the  jurisdiction 
of  this  State,  unprovided  with  a  certificate  of  residence  of  the  form  above  set  forth, 
^  and  bearing  the  official  signature  of  the  commissioner  of  the  bureau  of  labor 
statistics  of  this  State,  after  the  expiration  of  one  year  from  the  date  of  the  pas- 
sage of  this  act,  then  and  in  such  case  he  shall  be  deemed  and  adjudged  as  unlaw- 
fully within  the  limits  of  this  State,  and  subject  to  punishment  as  provided  for  in 
this  act. 

Sec.  12.  The  county  clerk  shall  cause  to  be  affixed  to  the  "  certificate  of  resi- 
dence" of  every  Chinese  person  presenting  the  same  for  record,  his  official  signa- 
ture and  seal  and  the  date  of  record. 

Sec.  13.  It  shall  be  the  duty  of  all  Chinese  persons  within  the  limits  of  this  State 
at  the  date  of  the  passage  of  this  act,  within  one  year  after  the  passage  of  this  act 
to  apply  for  a '  *  certificate  of  residence  "  to  the  commissioner  of  the  bureau  of  labor 
statistics,  and  on  obtaining  the  same,  to  present  to,  and  have  recorded  by  the  county 
clerk  of  the  county  of  residence  of  such  Chinese  person,  his  **  certificate  of  resi- 
dence," as  hereinbefore  provided;  and  any  Chinese  person  within  the  limits  of  this 
State,  who  shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act  shall  be 
adjudged  by  the  court  before  whom  he  may  be  tried  as  being  unlawfully  within 
the  limits  of  this  State,  and  subject  to  the  same  fines  and  penalties  as  in  other 
cases  provided  for  in  this  act. 

Sec.  14.  Immediately  after  the  passage  of  this  act,  the  secretary  of  state  shall 
cause  to  be  printed  by  the  state  printer  and  sent  to  the  clerks  of  the  several  coun- 
ties throughout  this  [State]  the  necessary  blank  record  books,  containing  blank 
certificates,  provided  for  herein,  in  such  form  as  prescribed  by  this  act  and  the 
commissioner  of  the  bureau  of  labor  statistics. 

Sec.  15.  Each  Chinese  person  who  shall  apply  to  the  commissioner  of  the  bureau 
of  labor  statistics  for  a  certificate  as  required  herein,  shall  pay  to  the  said  com- 
missioner of  the  bureau  of  labor  statistics,  to  be  paid  into  the  state  treasury,  and 
credited  to  the  **  Chinese  fund,"  the  sum  of  five  dollars,  which  sum,  together  with 
cost  of  photographs  and  recording  and  fee  of  deputy  issuing  the  certificate  of  resi- 
dence, shall  be  tiie  only  compensation  allowed  for  registering  and  issuing  ceiiifi- 
cates  to  Chinese  persons  as  herein  provided;  A7id  providedy  That  the  applicant  shall 
pay  for  or  furnish  the  photograph  set  forth  in  section  (11)  eleven  of  this  act,  satis- 
factory to  the  commissioner  of  the  bureau  of  labor  statistics. 

Sec.  16.  Immediately  after  the  passage  of  this  act,  the  secretary  of  state  shall 
cause  to  be  printed  by  the  state  printer,  on  parchment,  and  of  the  size  adopted  by 
the  commissioner  of  the  bureau  of  labor  statistics,  blank  copies  of  the  '*  certificate 
of  residence"  referred  to  in  this  act,  in  sufficient  quantities  to  supply  the  require- 
ments of  the  commissioner  of  the  bureau  of  labor  statistics  in  carrvmg  out  this  act. 

Sec.  17.  The  controller  of  this  State  shall  open  a  set  of  books  of  account,  known 
as  the  **Chineee  fund  account,"  in  books  to  be  provided  by  the  secretary  of  state, 
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n^v^och  flhaUbe  entered  all  inone3r8  receiyed  tinder  this  act,  the  date  received, 
gad  name  of  ^peraoDS  paying  the  same,  and  for  what  porpose  snch  money  was 
iwdTed,  upon  itemized  statements,  rendered  on  the  last  day  of  each  month  by 
the  oommi^oner  of  the  bureaa  of  labor  statistics,  on  blank  forms  famished  by 
the  State  fotr  such  pnrpoee;  and  therenpon  the  commissioner  of  the  bureau  of 
labor  statiBtics  shall  -j^y  such  moneys  into  the  state  treasury  to  the  credit  of  said 
Chinese  fmnd. 

Sec.  18w  The  fees  collected  mider  the  provisions  of  this  act  shall  be  known  and 
fet  apart  by  the  treasurer  of  state  as  the  "Chinese  fund,"  and  shall  be  held  and 
drawn  upon  solely  to  defray  the  expenses  incidental  to  the  execution  of  this  act. 
Sfx*.  19.  The  governor  of  this  State  is  authorized  and  required,  at  the  expiration 
of  one  year  fix>m  the  passage  of  this  act,  to  offer  a  reward  of  twenty-five  ($25) 
dollars' to  any  i>eraon  or  persons,  as  informants,  who  shall  produce  the  necessary 
testimony  for  the  conviction  of  any  Chinese  person  of  a  violation  of  this  act;  Pro- 
r*dei1.  That  the  same  shall  be  paid  from  the  fund  collected  under  the  provisions 
of  this  act  and  known  as  the  **  Chinese  fund,"  and  from  no  other  moneys  belong- 
ing to  the  State;  Provided,  That  no  such  reward  shall  be  allowed  when  such  Chi- 
nefie  persons  are  deported  for  violation  of  other  laws  of  this  State  or  mimicipal 
ordinances. 

Sec.  20.  Whenever  any  peace  officer  of  this  State,  or  of  any  county  or  munici- 
pality of  the  same,  shall  nave  good  reason  to  believe  that  any  Chinese  person  has 
nefrlected  to  provide  himself  or  herself  with  a  certificate  of  residence  provided  for 
in  this  act,  he  shall  demand  of  said  person  permission  to  see  and  examine  said 
certificate;  and,  on  failure  or  refusal  of  such  said  person  to  produce  the  same,  he 
shsill  at  once  report  the  facts,  on  oath,  to  the  nearest  justice  of  the  peace,  or  police 
judge,  or  judge  of  any  superior  court,  who  shall,  if  in  his  judgment  good  cause 
is  Fhown,  issue  his  warrant  for  the  arrest  of  said  Chinese  person,  and  proceed  to 
examine  or  try  the  defendant  upon  said  charge. 

Sec.  21.  Whenever  it  shall  appear  to  any  court  having  jurisdiction  of  any  case 
under  this  act.  that,  upon  the  testimony,  the  defendant  has  failed  to  provide  him- 
self or  herself  with  the  certificate  as  set  forth  in  this  act,  for  cause,  or  from  rea- 
sonable circumstances  over  which  he  or  she  had  no  control,  then  and  in  such  cases 
the  judgment  of  the  court  shall  be  that  such  Chinese  person  shall  pay  all  costs  of 
such  investigation,  and  at  that  time,  without  delay,  proceed  to  register  and  pro- 
cure a  certificate  as  provided  for  in  this  act;  And  provided  further,  That  should 
thf"  defendant  fail,  on  demand  of  the  court,  to  comply  with  the  judgment  of  the 
same,  under  the  provisions  of  this  act,  then  and  in  such  cases  the  penalty  shall  be 
the  same  as  provided  for  in  other  cases,  and  the  award  to  the  mformant  shall 
he  the  same  as  in  other  cases;  Provided,  That  when  sufficient  excuse  is  shown  for 
not  having  registered,  and  such  registration  is  made,  no  penalty  shall  be  inflicted 
except  the  payment  of  costs. 

Sec.  22.  Any  person  whose  race  or  nationality  precludes  him  from  being  nat- 
uralized under  uielaws  of  the  United  States,  or  under  the  laws  of  this  State,  found 
^uiltv  of  a  violation  of  any  law  of  this  State,  or  of  any  ordinance  of  a  municipal- 
ity of  this  State,  other  than  a  capital  offense,  shall  be  deemed  and  adjudged  as 
having  forfeited  all  right  and  privilege  to  remain  within  the  State,  and  it  shall  be 
the  duty  of  the  court  trying  the  cause  to  pass  sentence  of  deportation  as  in  other 
cases  provided  for  in  this  act,  to  be  executed  after  he  shall  have  satisfied  the  pen- 
al^ of  &ie  and  imprisonment,  or  either,  for  violation  of  such  law  of  this  State,  or 
ormnance  of  any  municipality  of  the  same;  Provided,  That  the  court  trying  said 
cause  mav.in  its  discretion,  pass  such  sentence  of  dei)ortation  in  the  first  instance 
as  the  only  penalty. 

Sec.  23.  Any  person  who  shall  knowingly  and  falsely  alter  or  substitute  any 
name  for  the  name  written  in  any  certificate  herein  registered,  or  forge  such  cer- 
tificate, or  knowingly  utter  any  forged  or  fraudulent  certificate,  or  falsely  per- 
flonale  any  person  named  in  any  such  certificate,  and  any  person  other  than  the 
one  to  whom  a  certificate  was  issued,  who  shall  falsely  present  any  such  certifi- 
cate, shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  state 
penxfeentiaiy  for  a  term  of  not  more  than  five  years. 

Sbc.  24.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  it  is  hereby 
provided: 

Subdivisioa  1.  That  the  commissioner  of  the  bureau  of  labor  statistics  shall  have 
for  his  services  to  be  rendered  in  carrying  out  this  act  the  sum  of  two  thousand 
($2,000)  dollars  per  annum,  payable  out  of  the  Chinese  fund  in  this  act  created 
and  provided  for. 

Subdivision  2.  The  commissioner  of  the  bureau  of  labor  statistics  may,  with  the 
conciirraice  and  consent  of  the  governor,  appoint  such  deputies  as  may  be  deemed 
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by  theio  iiecessary  to  carry  out  the  provisions  of  this  act,  and  that  such  de^aties 

shall  receive  such  compensation  as  may  be  fixed  by  the  state  board  of  exaramerR, 

not  to  exceed  the  smn  of  one  dollar  for  each  certificate  issned^in  fnll  compensation 

for  their  services  as  such  deputies,  to  be  charged  to  the  Chinese  fund  hereinbefore 

specified. 

Subdivision  3.  All  claims  arising  out  of  and  incident  in  carryinpr  oat  the  pro- 
visions of  this  act  shall  be  presented  the  same  as  other  claims  against  the  Stote, 
and  audited  and  passed  on  by  the  state  board  of  ezaminersy  and  paid  on  'warrants 
drawn  by  the  controller  upon  the  Chinese  fund. 

Chapter  146,—Paynient  of  wages. 

Sec.  1.  Every  corx>oration  doing  business  in  this  State  shall  pay  the  mechanics 
and  laborers  employed  by  it  the  wages  earned  by  and  due  them  weekly  or  monthly, 
on  such  day  in  each  week  or  month  as  shall  be  selected  by  said  corx>oration. 

Sec.  2.  A  violation  of  the  provisions  of  section  one  of  this  act  shall  entitle  each 
of  the  said  mechanics  and  laborers  to  a  lien  on  all  the  property  of  said  corpora- 
tion for  the  amount  of  their  wages,  which  lien  shall  take  preference  over  all  other 
liens,  except  duly  recorded  mortgages  or  deeds  of  trust;  and  in  any  action  to 
recover  the  amount  of  such  wages  or  to  enforce  said  lien,  the  plaintiff  shall  be 
entitled  to  a  reasonable  attomey*s  fee,  to  be  fixed  by  the  court,  and  which  shall 
form  part  of  the  judgment  in  said  action,  and  shall  also  he  entitled  to  an  attach- 
ment against  said  property. 

Chapter  159.— Conru;*  labor. 

Sec.  1.  The  state  prison  directors  of  the  State  of  California  are  hereby  author- 
ized, during  the  two  years  next  succeeding  the  passage  of  this  act,  to  employ  any 
unemployed  prisoners  in  the  construction  of  one  or  more  public  roads  from  the 
San  Quentin  state  prison  to  Point  Tiburon,  in  Marin  County. 

Chapter  212. — Discharged  soldiers^  sailors^  and  marines  preferred  in  employment 

on  public  works. 

Sec.  1.  In  every  department,  upon  all  public  works,  whether  under  contract  or 
not,  in  all  offices,  employments,  places,  and  positions  of  trust  or  profit  of  this 
State,  honorably  discharged  ex-Union  soldiers,  sailors,  and  marines  of  the  War  of 
the  Rebellion  must  be  preferred  for  appointment,  employment,  and  retention 
therein;  and  ao^e,  loss  of  limb,  or  other  physical  impairment,  which  does  not  in 
fact  incapacitate,  shall  not  be  deemed  to  disqualify  them;  Provided^  They  possess 
the  capacity  necessary  to  fill  the  position;  and  persons  thus  preferred  or  appointed, 
unless  appointed  or  employed  for  a  definite  statutory  period,  shaU  not  be  oismissed 
from  such  positions,  offices,  or  employments,  except  upon  charges,  t^Kier  a  hearing, 
and  for  just  cause. 

Chapter  216.— Courier  labor. 

Sec.  25.  The  boards  of  supervisors,  [county] ,  in  their  respective  counties,  have 
jurisdiction  and  power,  under  such  limitations  and  restrictions  as  are  prescribed 
by  law; 

30.  To  provide  for  the  working  of  prisoners  confined  in  the  county  jail,  under 
judgment  of  conviction  of  misdemeanor,  under  the  direction  of  some  responsible 
person,  upon  the  public  grounds,  roads,  streets,  alleys,  highways,  or  pubbc  build- 
ings, or  in  such  other  places  as  may  be  deemed  advisable,  for  tiie  benefit  of  the 
county. 

ACTS  OF  1898. 

Chapter  16. — Protex^tion  of  empHoyees  as  voters. 

Section  19.  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  hy  him- 
self or  through  any  other  person — 

«  *  *  *  «  »  # 

2.  To  give,  offer,  or  promise  any  office,  place,  or  employment,  or  to  promise  to 
procure,  or  endeavor  to  procure,  any  office,  place,  or  employment  to  or  for  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain  from  voting 
at  such  election  for  any  particular  person  or  persons. 
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Etwt  penoQ  wYio  ocxmxnitB  any  of  the  offenses  mentioned  in  this  section  is  pnn- 
.sbibte,  upon  oonTlction  thereof,  by  imprisonment  in  the  state  prison  for  not  less 
ubh  one  year  nor  more  tlian  seven  years. 

Sec.  90.  It  shall  be  nnlawf  nl  for  any  person,  directly  or  indirectly,  hy  himself 
cr  throfugh  any  other  person — 

1.  To  TCceive.  agree,  or  contract  for,  hefore  or  dnring  an  election,  any  money, 
rift,  loan,  ov  other  Talnable  consideration,  office,  place,  or  employment,  for  him- 
self or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agreeing 
t'-i  o^me  to  the  polls,  or  for  refrainini^  or  agreeing  to  refrain  from  voting,  or  for 
V -rjig  or  agreemg  to  vote,  or  refraining  or  agreeing  to  refrain  from  voting,  for 
any  particular  person  or  iiersons  at  any  election. 

•  •  *  «  «  *  « 

ET«fy  person  who  commitB  any  of  the  offenses  mentioned  in  this  section  is  pun- 
ishable, upon  conviction,  hy  imprisonment  in  the  state  prison  for  not  less  than 
<  i.f  nor  more  ^an  seven  years. 

bEC.  41.  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  by  himself  or 
aET  other  person  in  his  behalf,  to  make  use  of,  or  threaten  to  make  use  of,  anv  force, 
Ti  >Dce,  or  restraint,  or  to  inflict  or  threaten  the  infliction,  by  himself  or  through 
acT  (vther  person,  of  any  injury,  damage,  harm,  or  loss,  or  in  any  manner  to  practice 
i:.timidation  upon  or  against  any  person,  in  order  to  induce  or  compel  such  person 
u  •  vote  or  refrain  from  voting  at  any  election,  or  to  vote  or  refrain  from  voting  for 
any  particular  person  or  persons  at  any  election,  or  on  account  of  such  person  or 
y^fbons  at  any  election,  or  on  account  of  such  person  having  voted  or  refrained 
from  voting  at  any  election.    And  it  shall  be  unlawful  for  any  person,  by  abduction , 
duress,  or  anv  forcible  or  fraudulent  device  or  contrivance  whatever,  to  impede, 
prevent,  or  otlkerwise  interfere  with^the  free  exercise  of  the  elective  franchise  by 
any  voters;  or  to  compel,  induce,  or  prevail  upon  any  voter  either  to  give  or  refrain 
from  giving  his  vote  at  any  election,  or  to  give  or  refrain  from  giving  his  vote  for 
any  particalar  person  or  persons  at  any  election.    It  shall  not  be  lawful  for  any 
employer,  in  XMisnng  his  employees  the  salary  or  wages  due  them,  to  inclose  their 
pay  in  ** pay  envelopes*'  upon  which  there  is  written  or  printed  the  name  of  any 
candidate  or  any  i>olitical  mottoes,  devices,  or  arguments  containing  threats, 
express  or  impli^,  intended  or  calculated  to  influence  the  political  opinions  or 
actions  of  soch  employees.    Nor  shall  it  be  lawful  for  any  employer,  within  ninety 
days  of  an  election,  to  put  up  or  otherwise  exhibit  in  his  fac;tory,  workshop,  or 
otb»*r  establishment  or  place  where  his  workmen  or  emx)lovees  may  be  working, 
any  huidhill  or  i^lacard  containing  any  threat,  notice,  or  information,  that  in  case 
any  particular  ticket  of  a  politioil  party,  or  organization,  or  candidate  shall  be 
«4'S^7ted.  work  in  his  place  or  establishment  will  cease,  in  whole  or  in  part,  or  his 
\iiace  car  establishment  will  be  closed  up,  or  the  salaries  or  wages  of  his  workmen 
or  employees  be  reduced,  or  other  threats,  express  or  implied,  intended  or  calculated 
to  influence  the  political  opinions  or  actions  of  his  workmen  or  employees.    This 
section  shall  apply  to  corporations  as  well  as  individuals,  and  any  person  or  cor- 
poration violating  the  provisions  of  this  section  is  guilty  of  a  misdemeanor,  and 
any  corporation  violatmg  this  section  shall  forfeit  its  charter. 

Chapter  41. — Day  of  rest  from  labor. 

Sbc.  1.  Every  person  employed  in  an^  occupation  of  labor  shall  be  entitled  to 
one  day*8  rest  therefrom  in  seven;  and  it  shall  be  unlawful  for  any  employer  of 
labor  to  cause  his  employees,  or  any  of  them,  to  work  more  than  six  days  in  seven; 
Prrnrided,  houreverj  Tnat  the  provisions  of  this  section  shall  not  apply  to  any  case 
of  emergency. 

Sec.  2.  For  the  purposes  of  this  act,  the  term  day*s  rest  shall  mean  and  apply  to 
all  cases,  whether  the  employee  is  engaged  by  the  day,  week,  month,  or  year,  and 
whether  the  work  performed  is  done  in  the  day  or  night  time. 

Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor. 

Chaptsb  42. — Price  and  conditions  of  sale  of  convict  made  goods. 

Sec.  1.  It  shall  be  the  duty  of  the  state  board  of  prison  directors,  from  time  to 
time,  to  fix  the  jirice,  and  to  give  public  notice  of  the  same,  at  which  jute  goods 
f  baQ  be  sold  by  the  State,  but  at  no  time  shall  the  price  fixed  be  more  than  one 
c«nt  per  bEig  in  excess  of  the  net  cost  of  producing  the  same,  exclusive  of  prison 
labcv:  and  it  is  made  the  duty  of  state  prison  authorities  to  confine  the  sale  of  jute 
goods  to  ooDSomers  direct,  but  no  order  ahaU  be  filled  for  any  one  individual  or 


vt>^ 
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\iBiiA»  **^i*e©  reputable  householders  of  the  county,  not  interested  in  the  matter,  to 
^•V?^^^^  such  personal  property. 

^^C-  ^^858.  The  appraisers  so  appointed  shall  be  sworn  by  the  justice  to  -well  and 
iaifhi^^y  appraise  and  value  all  such  personal  property,  and  shall  thereupon  pro- 
ceed to  \iew  and  appraise  the  same,  and  shall  return  their  appraisement,  wherein 
shall  be  set  down  each  article  separately,  to  the  justice  by  whom  they  were 
appoint>ed,  within  ten  days  after  their  appointment. 

Sbc.  2859.  After  such  appraisement  is  made,  the  person  to  whom  such  lien  is 
given  by  the  foregoing  sections  may  after  giving  ten  days*  prior  notice  of  the 
time  and  place  of  such  sale,  with  a  description  of  the  property  to  be  sold,  by  pnb- 
lication  in  some  newspaper  published  in  the  county  wherein  he  resides  (or  if  there 
be  no  such  newspaper,  then  bv  posting  in  three  public  places  within  such  county) 
and  delivering  to  the  owner  of  such  personal  property,  or  if  he  do  not  reside  in  the 
county,  transmitting  by  mail  to  him  at  his  usual  place  of  abode,  if  known,  a  copy 
of  such  notice,  proceed  to  sell  all  such  personal  property,  or  so  much  thereof  as 
may  be  necessary,  at  public  auction,  for  cash  in  hand,  at  any  pubUc  place  within 
such  county,  between  the  hours  of  ten  A.  M.  and  four  P.  M.  of  the  day  appointed; 
and  from  the  proceeds  thereof  may  pay  the  reasonable  costs  of  such  appraisement, 
notice  and  sale,  and  his  reasonable  charees  for  which  he  has  his  hen,  together 
with  the  reasonable  costs  of  keeping  such  prox>erty  up  to  the  time  of  sale.  The 
residue  of  the  proceeds  and  of  the  property  unsold  he  shall  render  to  the  owner. 

Sec.  2860.  No  such  sale  shall  be  made  for  less  than  two-thirds  of  the  appraised 
value  of  the  article  sold,  nor  except  upon  due  notice,  as  required  by  the  preceding 
section.  Every  such  sale  made  in  violation  of  tiie  provisions  of  this  section  shall 
be  absolutely  void. 

Sec.  2861.  At  such  sale  the  person  to  whom  such  lien  is  given  may  become  the 
purchaser. 

Sec.  2862.  In  anv  case  where  the  property  to  be  sold  can  not  conveniently 
be  sold  in  one  day  the  sale  may  be  continued  from  day  to  day  by  public  outcry  at 
the  place  of  sale.  Upon  the  completion  of  such  sale,  the  person  to  whom  the 
lien  is  given  hereby,  shall  cause  a  sale  bill  thereof  to  be  nled  with  the  justice 
of  the  peace  before  whom  such  appraisement  was  had,  in  which  shall  be  set 
down  the  sum  for  which  each  sexxarate  article  of  property  was  sold,  and  the 
name  of  the  purchaser.  The  justice  shall  record  such  sale  bill  in  his  docket,  and 
preserve  the  original  thereof,  together  with  the  appraisement. 

Sec.  2863.  Nothing  in  this  act  shall  be  so  construed  as  to  take  away  the  right  of 
action  of  the  party  to  whom  such  lien  is  given,  for  his  charges,  or  for  any  residue 
thereof,  after  sale  of  such  property. 

Chapter  83. — Earnings  of  married  women. 

Sec.  3012.  Any  married  woman  may  ♦  »  *  perform  any  labor  or  services, 
on  her  sole  and  separate  account,  and  the  earnings  of  any  married  woman,  from 
her  *  ♦  *  labor  or  services,  shall  be  her  sole  and  separate  property,  and  may 
be  used  and  invested  by  her  in  her  own  name;  and  she  may  sue  and  be  sued  as  it 
sole,  in  regard  to  her  »  «  *  labor,  services  and  earnings,  and  her  property 
acquired  by  *  *  *  services,  and  the  proceeds  thereof,  may  be  taken  on  any 
execution  against  her. 

Chapter  85. — Coal  mine  regtUationa  and  inspection,  (a) 

Sec.  3181.  The  owner  or  agent  of  each  coal  mine  or  colliery,  in  this  State,  em- 
ploying ten  or  more  men,  shall  make,  or  cause  to  be  made,  within  six  months  after 
the  passage  of  this  act,  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine 
or  colliery,  on  a  scale  not  exceeding  one  hundred  feet  to  the  inch,  showing  the 
bearings  and  distances  of  the  workings,  with  the  general  inclinations  of  the  strata, 
and  any  material  deflections  in  such  workings,  and  the  boundary  lines  of  such  coal 
mine  or  colliery,  which  shall  be  kept  for  the  use  of  the  inspector,  at  the  office  of 
said  mine  in  the  county  where  such  coal  mine  or  colliery  is  located,  and  which 
shall  be  kept  up  every  three  months;  and  shall  also  deposit  a  true  copy  of  such 
map  or  plan  with  the  inspector  of  coal  mines,  and  with  the  recorder  of  the  county 
in  which  said  coal  mine  or  colliery  is  situated,  to  be  filed  in  their  respective  offices; 
and  said  owner  or  agent  shall  cause,  on  or  before  the  tenth  day  of  January  in  every 
year,  a  statement  of  the  workings  of  such  coal  mine  during  the  year  past,  from  the 
last  report  to  the  end  of  the  December  month  just  preceding,  to  be  marked  on  the 
original  map  or  plan  of  said  coal  mine  or  colliery;  Providedy  If  the  owner  or  agent 
of  any  coal  mine  shall  neglect,  or  refuse,  or  for  any  cause  fail,  for  the  period  of 


a  See  Decisions,  page  1261. 
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ottHMmth  aftet  the  time  prescribed,  to  furnish  said  map  or  plan  as  hereby  required, 
« if  the  inspector  ahaU  nnd,  or  have  reason  to  believe,  said  map  or  plan  is  [in-] 
Kconte  in  any  material  i^urt,  lie  is  hereby  authorized  to  canse  a  correct  map  or 
flan  of  the  actual  workings  of  such  coal  mine  or  colliery  to  be  made,  at  the  expense 
of  tto  owner  thereof,  the  cost  of  -which  shall  be  recoverable  from  said  owner  by 
an  action,  as  in  cases  of  other  debts,  and  shall  canse  a  copy  of  the  same  to  be  filed 
in  the  oflBca  of  the  recorder  of  the  coanty  in  which  snch  coal  mine  or  colliery  is 
sitaated. 

Sbc.  3183.  It  shall  not  be  lawfnl,  after  six  months  from  the  passage  of  this  act, 
t*jr  the  owner  or  agent  of  any  coaJ  mine,  wherein  over  fifteen  thousand  square 
T.*rds  hare  been  excavated,  to  employ  or  permit  more  than  fifteen  persons  to  work 
therein,  except  in  opening  shafts  or  outlets,  unless  there  are  to  every  seam  of  coal 
worked  in  each  mine,  at  least  two  separate  outlets,  separated  by  natur^  strata  of 
not  less  than  one  hundred  feet  in  breadth,  by  which  shafts  or  outlets,  distinct 
means  of  ingress  or  oppress  are  always  available  to  the  persons  employed  in  ttte 
mine,  and  air  shafts,  in  which  are  constructed  and  maintained  ladder  ways,  shall 
be  deemed  and  held  to  be  an  eacApe  shaft  within  the  provisions  of  this  act,  and  no 
escape  shaft  shall  be  required;  but  it  is  not  necessary  for  the  two  outlets  to  belong 
to  the  same  mine;  the  second  outlet  need  not  be  made  until  fifteen  thousand  square 
yards  have  been  excavated  in  such  mine,  and  to  all  other  coal  mines,  whether 
opened  and  wt>rked  bv  shafts,  slopes  or  drifts  to  such  openings  or  outlets,  must  be 
provided  within  twelve  months  after  fifteen  thousand  square  yards  have  been 
excsTated  therein;  and  in  case  such  outlets  are  not  provided  as  herein  stipulated, 
it  shall  not  be  lawful  for  the  agent  or  owner  of  such  mine  to  permit  more  than 
fifteen  persons  to  work  therein  during  each  twenty-four  hours.  In  case  a  coal 
mine  has  but  one  shaft,  slope  or  drift  lor  tiie  ingress  or  egress  of  the  men  working 
tber^n,  and  the  owner  thereof  does  not  own  suitable  sturface  ground  for  another 


property  by  corporations,  and  such  appropriation  may  be  made  whether  he  is  a 
oorporator  or  not;  but  no  land  shall  he  appropriated  under  the  provisions  of  this 
act  until  the  court  is  satisfied  that  suitable  premises  can  not  be  obtained  by  con- 
tract upon  reasonable  terms.  Escapement  shafts  or  other  communication  with  a 
contiguous  mine,  as  aforesaid,  shall  be  constructed  in  connection  with  every  vein 
or  stratum  of  coal  worked  in  such  coal  mine  or  colliery,  as  provided  herein. 

Sec.  3183.  In  all  cases  where  the  human  voice  can  not  be  distinctly  heard,  the 
owner  or  agent  shall  provide  and  maintain  a  metal  tube  from  top  to  the  bottom  of 
the  slope  or  shaft,  or  a  telephone  connection  suitably  adopted  to  the  free  passage 
of  sound,  through  which  conversation  may  be  held  between  persons  at  the  bottom 
and  at  the  top  of  the  shaft  or  slope;  also  the  ordinary  means  of  signaling  to  and 
from  the  top  and  bottom  of  the  shaft  or  slope;  and  in  the  top  of  every  shaft  shall 
keep  an  approved  safety  gate  and  an  approved  safety  catch,  and  sufacient  cover 
overhead  on  every  carriage  used  for  lowering  and  hoisting  x)ersons;  and  the  said 
owner  or  agent  shall  see  that  sufficient  flanges  or  horns  are  attached  to  the  sides  of 
the  drum  of  every  machine  that  is  used  for  lowering  and  hoisting  persons  in  and 
out  of  the  mine,  and  also,  that  adequate  brakes  are  attached  thereto;  the  main 
Unk,  attached  to  the  swivel  of  the  wire  rope,  shall  be  made  of  the  best  quality 
of  iron,  and  E^iall  be  tested  by  weights  satisfactory  to  the  inspector  of  mines  of 
the  State;  and  bridle  chains  shall  be  attached  to  the  main  link  from  the  cross 
pieces  of  the  carriage;  and  no  single  link  chain  shall  be  used  for  lowering  or  rais- 
mg  persons  into  or  out  of  said  mine;  and  not  more  than  five  persons  for  each  ton 
capacity  of  the  hoisting  machinery  used  at  any  coal  mine,  shall  be  lowered  or 
hoisted  by  the  machine  at  any  one  time. 

Sbc.  81SI.  The  owner  or  agent  of  every  coal  mine  or  colliery,  whether  shaft, 
alope  or  drift,  shall  provide  and  maintain  for  every  such  mine  an  amount  of  ven- 
tilation not  less  than  one  hundred  cubic  feet,  and  such  additional  number  of  cubio 
feet  as  may  be  ordered  by  said  mine  inspector,  "per  minute,  per  person  employed 
in  soch  mine,  and  also  an  amount  of  ventilation  of  not  less  that  five  hundred 
cubic  feet  per  minute  for  each  mule  or  horse  used  in  said  mine  which  shall  be 
calculated  and  distributed  throughout  the  mine  in  such  a  manner  as  to  dilute  and 
render  harmless  and  repel  the  poisonous  and  noxious  gases  from  each  and  every 
working  place  in  the  mine,  and  break-throushs  or  airways  shall  be  driven  as  often 
as  the  inspector  of  mines  may  order,  at  the  different  mines  inspected  by  him,  and 
all  break-throughs  or  airways,  except  those  last  made  near  the  working  faces  of 
the  mines,  &^iairbe  closed  up  and  made  air  tight,  by  brattice,  trap  doors  or  other- 
wise, BO  that  the  currents  of  air  in  circulation  in  the  mine  may  sweep  to  the  inte- 
rior of  the  mine,  where  the  persons  employed  in  such  mine  are  at  work;  and  all 
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mmeB  g^yerned  by  this  statnte  shall  be  provided  with  artificial  means  of  prodnc- 
ing  vetitilation,  when  necessary,  to  provide  a  sufficient  quantity  of  air,  such  as 
fanning)  or  suction  fans,  exhaust  steam  furnaces,  or  other  contrivances  of  sucli 
capacity  and  power  as  to  produce  and  maintain  an  abundant  supply  of  air;  but, 
in  case  a  furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built  in  such  a 
manner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works,  by  lin- 
ing the  upcast  with  an  incombustible  material  for  a  sufficient  distance  up  from 
the  said  furnace.  All  mines  generating  fire  damp  shall  be  kept  free  from  stand- 
ing gas,  and  every  working  place  shall  be  carefully  examined  every  morning  with 
a  safety  lamp,  by  a  competent  person  or  persons,  before  any  of  the  workmen  are 
allowed  to  enter  the  mine;  and  the  person  making  such  examination  shall  mark 
on  the  face  of  the  workings  the  day  of  the  month;  and  in  all  mines,  whether  they 
generate  fire  damp  or  not,  the  doors  used  in  assisting  or  directing  the  ventilation 
of  the  mine  shall  be  so  hung  and  adjusted  that  they  will  shut  up  of  their  own 
accord,  and  can  not  stand  open;  and  the  owner  or  agent  shall  employ  a  practical 
and  competent  inside  overseer,  to  be  called  a  '*  mining  boss,"  who  shall  keep  a 
careful  watch  over  the  ventilating  apparatus,  and  the  airways,  traveling  ways, 
pumps,  timbers  and  drainage;  also,  shall  see  that,  as  the  miners  advance  their 
excavations,  that  all  loose  coal,  slate  and  rock  overhead  are  carefully  secured 
against  falling  in  or  up^on  the  traveling  ways,  and  that  sufficient  timber,  of  suit- 
able lengths  and  sizes,  is  furnished  for  the  places  where  they  are  to  be  used,  and 
placed  in  the  working  places  of  the  mines;  and  he  shall  measure  the  ventilation 
at  least  once  a  week,  at  the  inlet  and  outlet,  and  also  at  or  near  the  face  of  all  the 
entries;  and  the  measurement  of  air  so  made  shall  be  noted  on  blanks,  furnished 
by  the  mine  inspector;  and  on  the  first  week  day  of  each  month  the  "minin^ir 
boss  "  of  each  mine  shall  si^  one  of  such  blanks,  properlv  filed,  and  forward  the 
same  by  mail  to  said  mine  inspector,  a  copy  of  which  shall  be  filed  at  the  office  of 
the  coal  company,  subject  to  inspection  bv  miners. 

Sec.  3185.  No  person  shall  knowingly  be  employed  as  an  engineer  or  mining 
boss,  or  take  ch^ge  of  an^  machinery  or  appliance  whereby  men  are  lowered 
into  or  hoisted  out  of  any  mine,  but  an  experienced,  competent  and  sober  person; 
and  no  person  shall  ride  upon  a  loaded  wagon  or  cage  used  for  hoisting  pur];)OBes 
in  any  snaft  or  slope.  No  young  person  under  12  years  of  age,  or  woman  or  girl 
of  any  age,  shall  be  permitted  to  enter  any  coal  mine  to  work  therein,  nor  any 
person  under  the  age  of  16  years,  unless  he  can  read  and  write. 

Sec.  8186.  All  safety  lamps,  used  for  examining  or  working  coal  mines,  shall  be 
the  property  of  the  owner  of  the  mine,  and  shall  be  under  the  charge  of  the  agent 
thereof.  The  term  "owner"  in  this  act  shall  mean  the  immediate  proprietor, 
lessee,  or  occupier  of  any  coal  mine,  or  colliery,  or  any  part  thereof;  and  tne  term 
"agent"  shall  mean  any  person  having,  on  behalf  of  the  owner  as  aforesaid,  the 
care  and  management  of  any  coal  mine,  or  colliery,  or  any  part  thereof. 

Sec.  8187.  All  boilers  used  in  generating  steam  in  ana  about  coal  mines  and 
collieries  shall  be  kept  in  good  order,  and  the  owner  or  agent,  as  aforesaid,  shall 
have  said  boilers  examined  and  inspected,  by  a  competent  boiler-maker  or  other 
well-qualified  person,  as  often  as  once  every  six  months,  and  the  result  of  every 
such  examination  shall  be  certified,  in  writing,  to  the  mining  inspector;  and  every 
steam  boiler  shall  be  provided  with  a  proper  steam  sauge,  water  gauge,  and  safety 
valve;  and  all  underground,  self-acting,  or  engine  planes,  or  gauge  ways,  onwhicn 
ooal  cars  are  drawn  and  persons  travel,  shall  be  provided  with  some  proper  means 
of  signaling  between  the  stopping  places  and  the  ends  of  said  planes  or  gauge 
ways;  and  sufficient  places  of  refuge,  at  the  sides  of  said  planes  or  gauge  ways, 
shall  be  provided,  at  intervals  of  not  more  than  fifty  feet  apart;  and  there  shall 
be  cut,  in  the  side  of  every  hoisting  shaft,  at  the  bottom  thereof,  a  traveling  way, 
sufficiently  high  and  wide  to  enable  persons  to  pass  the  shaft,  in  going  from  one 
side  of  the  mine  to  the  other,  without  passing  over  or  under  the  cage  or  hoisting 
apparatus. 

Sec.  8188.  Whenever  loss  of  life,  or  serious  personal  injury,  shall  occur,  by  rea- 
son of  any  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coal  mine,  or 
colliery  it  shall  be  the  duty  of  the  owner  or  agent  thereof  to  give  notice  to  the 
mine  inspector,  and,  if  any  person  is  killed  thereby,  to  the  coroner  of  the  county 
also,  and  the  inspector  shall  immediately  go  to  the  scene  of  said  accident  and  ren- 
der such  assistance  as  he  may  deem  necessary  for  the  safety  of  the  men,  and  shall 
ascertain,  by  the  testimony  before  the  coroner,  or  by  taking  other  evidence,  the 
cause  of  such  explosion  or  accident  and  file  record  thereof  in  his  office. 

Sec.  8189.  In  all  coal  mines  in  the  State,  the  miners  employed  and  working 
therein,  the  owners  of  the  land,  or  other  person  interested  in  the  rental  or  royally 
of  any  such  mine,  shall  at  all  proper  times  have  full  right  of  access  to,  and  exam- 
inations of,  all  scales,  machinery,  or  apparatus  used  in  and  about  such  mine;  to 
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liitainfiiiiVbA  quality  of  the  ooal  mined,  for  fhe  pnrpcNse  of  testdng  the  accuracy 
of  aU  such,  aca^,  machinery,  or  apparatiis;  and  sach  land-owners  or  other  personfl 
■ay  deeisnate  or  appoint  a  competent  person  to  act  for  them,  who  shall  at  all 
praps  times  ba^e  nmrigbt  of  access  to,  and  examination  of,  snch  scales,  machin- 
err,  or  apparatna,  and  seeing  all  weights  and  measures  of  coal  mined,  and  the 
acoounts  Kept  of  the  same;  but  not  more  than  one  i>erson,  on  behalf  of  the  land- 
owTtei%^  or  other  person  interested  in  the  rental  or  royalty,  jointly,  shall  have 
such  right  of  access,  examination  and  inspection  of  scales,  weights,  measures  and 
accounts,  at  Uie  same  time,  and  that  such  persons  shall  make  no  nnnecessarj  in- 
terferanoe  with  the  nse  of  snch  scales,  machinery,  or  apparatus,  and  the  mmers 
employed  in  any  mine  may,  from  time  to  time,  ai>point  two  of  their  number  to  act 
as  a  ciNnmittee  to  inspect,  not  oftener  than  once  in  every  month,  the  mine  and  the 
machinery  connected  therewith,  and  to  measure  the  ventilating  current,  and  if 
the  owner,  agent,  or  manager  so  desires,  he  may  accompany  said  miners,  by  him- 
self, or  two  or  more  persons  whom  he  may  appoint  for  tnat  purpose.  The  owner, 
agent,  or  manager  shall  afford  evei^  necessarv  facility  for  making  such  inspection 
and  measnrement;  but  the  said  mmers  shall  not  in  any  way  interrupt  or  mipede 
tJbB  work  going  on  in  the  mine  at  the  time  of  such  inspection  and  measurement. 

Sbc  3190.  Any  miners,  workmen,  or  other  i>erson,  wno  shall  intentionally  injure 
any  shaft,  lamp,  instrument,  air  course  or  hrattice,  or  ohstxuct  or  throw  open  air 
wayi,  or  open  a  door  and  not  close  it  again,  or  carry  lighted  pipes  or  matches  into 
places  that  are  irorked  by  saf  etv  lamps,  or  handle  or  disturb  any  part  of  the  ma- 
chinoy,  or  enter  any  place  of  the  mine  against  caution,  or  who  wmf ully  neglects 
or  rof  uses  to  secordy  prop  the  roof  of  any  working  place  under  his  control,  or 
diaobey  any  order  given,  in  carrying  out  the  provisions  of  this  act,  or  do  any  other 
act  whereby  the  lives  or  the  health  of  i>ersons,  or  the  security  of  the  mmes  or 
machinery  is  endangered  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction may  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars,  nor  more 
than  two  hmidred  dollars,  or  may  be  imprisoned  in  the  county  jail  not  less  than 
thirty  days,  nor  more  than  one  year,  or  may  be  punished  by  both  such  fine  and 
imnnsonment  at  the  discretion  of  the  court. 

Sec.  3191.  In  case  any  owner  or  agent  disregards  the  requirements  of  this  act, 
tay  court  of  competent  jurisdiction  may,  on  api>lication  of  the  inspector,  by  civil 
action  in  the  name  of  the  State,  enjoin  or  restrain  the  owner  or  agent  from  work- 
ing or  operating  ancb  mine  with  more  than  twelve  miners  under  ground  during 
each  twenty-four  hours,  until  it  is  made  to  conform  to  the  provisions  of  this  act. 
And  such  remedy  ahall  be  cumulative,  and  shidl  not  take  the  place  of  or  affect 
any  other  pitxseeaings  against  such  owner  or  agent,  authorized  by  law  for  the 
'^Mtt^ir  complained  of  in  such  action. 

Sbc.  8193.  For  any  injury  to  i>erson  or  property  occasioned  by  any  violation  of 
this  act,  or  any  willful  failure  to  comply  with  its  provisions  by  any  owner  or  lessee 
or  operator  of  any  coal  mine  or  opening,  a  right  of  action  against  the  party  at 
faolt  ghf^ii  accrue  to  the  party  injured  for  the  direct  damages  sustained  thereby, 
and  in  any  caae  of  loss  of  life  by  reason  of  such  violation  or  failure,  a  right  of 
action  against  the  owners  and  operators  of  such  coal  mine  or  colliery  shall  accrue 
to  the  widow  and  lineal  heirs  of  the  nerson  whose  life  shall  be  lost,  for  like  recovery 
of  damages  for  the  injury  thev  shall  have  sustained. 

See.  3193.  The  provisions  of  this  act  shall  not  apply  to  or  affect  any  coal  mine 
in  which  not  more  than  ten  men  are  employed  unaerground  during  each  twenty- 
four  hours,  but  on  the  application  of  the  proprietor,  or  of  the  miners  in  any  such 
liiif^^^  or  when  the  mine  inspector  may  deem  it  necessary,  said  mine  inspector 
than  make,  or  cause  to  be  made,  an  inspection  of  such  mine,  and  shall  direct  and 
•enforce  any  regulations  in  accordance  with  the  provisions  of  this  act,  that  he 
deems  neceasary  for  the  safety  and  health  of  miners. 

Skc.  3194.  That  the  board  of  examiners  heretofore  apx>ointed  imder  the  provi- 

noDB  of  this  act  concerning  coal  mines,  approved  February  24th,  1883.  and  amended 

by  this  act,  ahall  hold  their  office  for  -and  during  the  time  for  which  they  were 

appointed,  to  wit:  until  January  1st,  A.  D.  1887.    And  it  shall  be  the  duty  of  the 

Umrd  of  examiners  to  meet  at  such  times,  and  at  such  places  within  this  State,  as 

nay  be  directed  by  the  governor  of  this  State,  and  examine  such  persons  as  may 

present  themselves  for  examination,  touchiuK  their  qualifications  for  the  office  of 

mine  inspector,  as  provided  in  this  act,  and  shall  inquire  into  their  character  and 

q[iialification8,  and  shall  certify  the  names  of  such  persons  as  tiiey  shall  find  to  be 

competent  to  fill  such  office  of  mine  inspector,  to  the  governor,  which  list  of  names, 

ao  cNllfied,  ahall  be  placed  on  file  in  the  office  of  secretary  of  state.    Members  of 

anch  board  of  examiners  shall,  before  entering  upon  their  duties,  take  and  sub- 

acribe  the  following  oath,  viz:  We,  the  undersigned,  do  solemnly  swear  (or  affirm), 

ttatwe  will  perform  the  duties  of  examiners  of  applicants  for  appomtment  of 
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xDssti^^^^  of  coal  mines  to  the  best  of  our  abilities,  and  that  in  recommendiBg  or 
TQ^V*^^  said  applicants  we  will  be  governed  by  the  evidence  of  qnalifications  to 
^!^  ^e  'Position  nnder  the  law  creating  the  same,  and  not  by  any  consideration  of 
poViticaL  or  personal  favors;  that  we  will  certify  all  whom  we  may  find  qualified, 
according  to  the  tme  intent  and  meaning  of  the  act,  and  none  others,  to  the  best 
of  our  judgments.    The  qualifications  of  candidates  for  said  oifice  of  inspector 
of  mines  to  be  inquired  into  and  certified  bv  said  examiners,  shall  be  as  follows, 
namely:  They  shaJl  be  citizens  of  the  United  States,  of  temperate  habits,  of  good 
repute  as  men  of  personal  integrity,  shall  have  attained  the  age  of  thirty  years, 
and  shall  have  had  at  least  one  year's  experience  in  the  working  of  the  coal  mines 
of  Ck)lorado,  and  five  years  of  practical  experience  in  the  workings  of  coal  mines 
in  the  United  States,  and  have  a  practical  knowledge  of  mining  engineering,  and 
of  the  different  systems  of  working  and  ventilatinjp^  coal  mines,  and  of  the  nature 
and  properties  of  the  noxious  and  poisonous  gases  or  mines,  particularly  fire  damp. 
The  Doard  of  examiners  shall  receive  six  dollars  per  day,  and  the  same  mileage 
as  is  allowed  to  members  of  the  legislature,  to  be  paid  ont  of  the  state  treasury, 
npon  the  filing  of  the  certificates  of  the  examining  board  in  the  office  of  the  sec- 
retary of  state,  as  hereinbefore  provided.    As  often  as  vacancies  in  said  office  of 
inspector  of  mines  shall  occur,  by  death,  resignation  or  malfeasance  in  office, 
which  shall  be  determined  in  the  same  manner  as  in  the  case  of  any  other  officer 
of  the  state  government,  the  governor  shall  fill  the  same,  by  appointment,  for  the 
unexpired  term,  from  the  names  on  file  in  the  office  of  the  secretary  of  state,  as 
hereinbefore  mentioned  as  having  passed  examination.    On  January  Ist,  A.  D. 
1887,  and  every  four  years  thereafter,  the  governor  shall  appoint  one  reputable 
mining  engineer,  of  known  ability,  and  shall  notify  the  judges  of  four  of  the  judi- 
cial districts  of  the  State,  within  which  coal  mines  are  being  operated,  to  each 
appoint  one  reputable  coal-miner  of  known  experience  and  practice,  from  their 
respective  districts,  and  the  five  so  appointed  shall  constitute  a  new  board  of  ex- 
aminers, whose  duties,  term  of  service,  and  compensation  shall  be  the  same  as  those 
provided  for  by  this  section;  and  from  the  names  that  may  be  certified  by  them 
the  ffovemor  shall  appoint  the  inspector  of  mines  provided  for  in  this  act.    Noth- 
ing m  this  act  shall  be  construed  to  prevent  the  reappointment  of  any  inspector 
of  coal  mines.     The  inspector  of  coal  mines  shall  receive  for  his  services  an 
annual  salarv  of  two  thousand  dollars,  and  ten  cents  per  mile  mileage  for  all  dis- 
tances traveled  in  the  discharge  of  his  official  duties  to  be  paid  monthly  by  the 
state  treasurer;  and  said  inspector  shall  reside  in  the  State,  and  shall  keep  an  office 
at  the  capitol  or  otber  building  in  which  the  offices  of  the  State  are  located.    Each 
inspector  is  hereby  authorized,  to  procure  such  instruments,  and  chemical  tests, 
and  stationery,  from  time  to  time,  as  msy  be  necessary  to  the  proper  discharge  of 
his  duties  under  this  act,  at  the  expense  of  the  State,  which  shall  be  paid  by  the 
state  treasurer,  upon  accounts  duly  certified  by  him  and  audited  by  the  proper 
department  of  the  State.    All  instruments,  plans,  books,  memoranaa,  notes,  et 
cetera^  pertaining  to  the  office,  shall  be  the  property  of  the  State,  and  shall  be 
delivered  to  their  successors  in  office. 

Sec.  8195.  The  inspector  of  coal  mines  shall,  before  entering  upon  the  discharge 
of  his  duties,  give  bond,  in  the  sum  of  five  thousand  dollars,  with  sureties  to  be 
approved  by  the  judge  of  the  district  court  in  which  he  resides,  conditioned  for 
the  f aithf ul  dischai'ge  of  his  dutv,  and  take  an  oath  (or  affirmation)  to  discharge 
his  duties  impartially  and  with  ndelity  to  the  best  of  his  knowledge  and  ability. 

Sec.  8196.  No  person  acting  as  a  manager  or  agent  of  any  coaJ  mine,  or  as  a 
mining  engineer  for  any  coal  mining  company,  or  to  be  interested  in  ox>erating 
any  coal  mine,  shall  at  the  same  time  act  as  an  inspector  of  coal  mines  under 
this  act. 

Sec.  8107.  The  inspector  of  coal  mines  and  his  deputy  shall  devote  the  whole 
of  their  time  to  the  duties  of  their  office.  It  shall  be  the  duty  of  the  inspector 
or  his  deputy  to  enter  into  and  thoroughly  examine  all  coal  mines  in  this  State  in 
which  more  than  ten  men  are  employed  at  least  once  each  quarter,  to  see  that  all 
the  provisions  of  this  act  are  observed  and  strictly  carried  out  and  the  inspector 
or  his  deputy,  or  both,  may  enter,  inspect  and  examine  any  coal  mine  in  the  State, 
and  the  works  and  machinery  belonging  thereto,  at  all  reasonable  times,  by  night 
or  day,  but  so  as  to  not  unnecessarily  obstruct  or  impede  the  workings  of  the 
mine;  and  the  owner  or  any  agent  of  such  mine  is  hereby  required  to  furnish 
the  means  necessary  for  such  entry  and  inspection.  The  inspector  shall  make 
to  the  governor  of  the  State  a  biennial  report,  which  shall  show  the  number  of 
coal  mines,  and  development  on  the  same,  during  each  year,  and  of  persons  employed 
in  and  about  each  mine,  and  the  extent  to  which  the  law  is  obeyed,  tibie  progress 
made  in  the  improvement  sought  to  be  secured  by  the  passage  of  this  act;  the 
number  of  accidents  and  deaths  resulting  from  injuries  received  in  coal  mines;  as 
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£K)!^tkstkssbow\TigoTitpTit  of  coal  and  deyelopment  made  annually  at  each  mine, 
vnh  aU  facts  ooDceming  the  production  and  transportation  of  coal  to  market, 
and  other  facta  of  xmblic  interest  coming  under  the  provisions  of  this  act;  which 
pwori  aiudl  be  filed  in  the  inspector's  office.  *  *  *  The  inspector  is  hereby 
sctikorised  to  employ  a  deputy  inspector  and  such  clerical  assistance  as  may  be 
rc^^oired  in  has  office.    »    ♦    ♦ 

Sec  9196  (as  amended  by  chapter  123,  acts  of  1893).  The  owner,  agent  or  lessee 
of  saeh  coal  mine  or  colliery  in  this  State  employing  ten  or  more  men  shall,  when 
vmteng  in  close  proximity  to  an  abandoned  mine  or  part  of  a  mine  containing 
valer  or  fire  damp,  cause  liore  holes  to  be  kept,  at  least  twenty  feet  in  advance  of 
the  coal  face  and  sides  of  all  working  places  m  such  mine  or  colliery,  known  to  be 
appmaictilng  old  and  abandoning  workings.    Side  holes  to  be  not  more  than  t wenty- 
fiVe  feet  apart  and  to  a  like  depth;  also  that  it  shall  not  be  lawful  for  any  owner 
or  agent  operating  vertical  coal  veins,  to  mine  or  extract  coal  from  levels  under 
any  portion  <tf  said  mine  or  adjoining  mines  where  water  exists,  without  first  hav- 
zng^  pumped  out  such  water.    All  veins  pitching  over  seventy  degrees  shall  be 
Tmderstood  as  vertical  veins,  under  this  act.    And  said  owner  or  agent  shsdl  cause 
aH  abandofied  shafts,  air  shafts,  slopes,  slack  piles  or  cave  holes  to  be  securely  and 
safely  feiu^  off;  and  in  all  bituminous  and  lignite  coal  mines  coming  under  the 
prrmcdonB  of  this  act,  the  state  inspector  of  coal  mines  shall  have  the  authority  to 
c « ^mpell  [compel]  the  owners,  agents  or  lessees  of  coal  mines  to  remove  any  or  all 
nne  coal  or  slack  which  may  accumulate  in  the  working  places  or  gobs,  and  where 
gob-firea  or  spontaneous  combustion  are  known  or  even  suspected  to  exist,  a  care- 
fnl  inspection  ahaU  be  made  daily  of  the  workings,  by  the  mine  boss  or  an  other 
competent  person,  and  if  an  increase  of  temperature  be  localized  in  any  part  of 
the  fzoijs  or  other  places,  prompt  action  shall  be  taken  to  remove  the  heated  gob 
or  debria,  <rr  extinguish  the  fire  by  water  or  other  contrivance;  but  if  the  fire  has 
atready  reached  such  proportions  that  it  is  impossible  to  extinguish  it  in  that  way, 
tben  it  shall  be  the  duty  of  the  superintendent,  or  mine  boss  in  the  absence  of  the 
pnpermtendent,  to  at  once  build  suitable  stoppings  of  double  walls  of  a  concave 
shape,  and  at  least  two  feet  apart,  with  ends,  top  and  bottom,  built  into  cuttings 
made  into  the  coal  or  rock,  and  the  center  between  the  walls  to  be  filled  in  with 
sand  or  other  fine  earthy  matter,  which  shall  be  closely  tamped,  so  as  to  fill  up  all 
cradcB  and  crevice,  the  outside  of  said  walls  to  be  carefully  plastered  with  lime 
and  oement,  so  as  to  completely  isolate  the  fire  from  air.    Should  combustion  still 
be  sttspccted  to  be  going  on,  then  steam,  where  practicable,  shall  be  injected 
tovara  the  fire  from  pipes  in  connection  with  boilers,  and  passing  through  said 
walla  or  stoppings,  or  to  flood  with  water  the  site  of  the  fire;  and  that  in  all  coal 
mines  known  to  generate  explosive  gas,  that  the  owner  or  agent  shall  provide  and 
adopt  a  system,  bv  which  water  under  pressure,  or  otherwise  shall  be  sprinkled, 
and  make  damp  aU  accumulations  of  fine  coal  dust  from  time  to  time  that  may 
aocomnlate  on  any  haulage  road,  rooms,  stopes  or  any  other  working  places,  also, 
that  DO  owner  or  agent  shall  use  any  part  of  the  underground  workings  of  such 
eoal  mines  as  a  magazine  for  the  storage  of  guni)owder  or  any  other  kind  of  blast- 
mg  agent.    On  all  underground  roads  where  coal  is  hauled  by  machinery  and 
where  the  grade  will  average  more  than  six  (6)  feet  to  the  hundred  (100),  and 
which  aze  used  for  traveling  ways  for  men,  double  drawliars  shall  be  attached  to 
the  bottom  or  other  parts  of  every  car,  so  that  two  seperate  [separate]  coiiplings 
hhall  be  used  to  connect  each  and  every  car  lowered  or  hoisted  on  any  road  com- 
ing mMier  this  act,  and  that  the  hooks  which  connect  with  the  drawbar  of  tiie  car 
shall  be  so  constructed,  with  a  device,  or  other  contrivance,  as  to  prevent  them 
from  becoming  detached  while  the  cars  are  in  motion  on  the  slope;  also  that  dou- 
ble chains  with  approved  safety  hooks  shall  be  attached  to  the  socket  of  the  hoist- 
ing ropes;  iVorioed,  That  any  appliance  other  than  those  herein  required  may  be 
used  in  the  construction  and  hoisting  of  cars  which  may  accomplish  the  same 
result  wiHi  equal  safety  and  security  to  life  and  limb. 

Sea  8199.  The  mining  .boss,  or  other  competent  person,  shall  make  daily  inspec- 
tioD  of  ropes,  chains,  cages  and  other  hoisting  appliances,  guides  and  shaft  tim- 
bers, and  make  a  record  of  such  daily  inspection  in  a  book,  kept  at  the  ofiQce  of 
the  mine,  for  that  purpose,  and  the  fire  boss  shall  keep  a  daily  record  of  any  defects 
in  the  ventilating  appliances,  and  any  standing  gas  that  may  be  found  in  said 
mine,  designating  the  entry  and  room  in  which  said  f^as  is  found.  Each  of  the 
reoords  herein  required  to  be  kei>t,  shall  be  open  at  all  times  to  the  minein8X)ector's 
and  minere*  committee*s  inspection,  and  a  copy  thereof  shall  be  filed  in  the  office 
of  said  mine  inspector  on  the  first  Monday  of  December  of  each  year. 

SttC  3200.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  performed 
by  any  aection  of  this  act,  or  the  violation  of  any  of  the  provisions  hereof,  shall  be 
<^*w«ned  a  misdemeanor,  and  an^  person  so  neglecting^  or  refusing  to  perform  such 
dnties^  or  violating  such  provisions,  shall,  upon  conviction,  be  punished  by  fine  of 
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Tiot'V®^^  than  one  hundred  dollars,  nor  exceeding  five  hundred  dollars,  at  the  dis- 
cTQ\iv^^  of  the  court,  and  all  penalties  recovered  under  this  act  shall  be  i>aid  into 
\;^e  treasury  of  the  State. 

Chapter  Vt. —Convict  labor. 

Sec.  8425.  *  *  *  he  [the  warden]  shall  employ  such  a  number  of  conyicts  in 
making  such  improvements  as  said  commissioners  may  deem  advisable,  and  he 
shall  employ  the  remainder  of  the  convicts  in  such  labor  as  may  be  most  advan- 
tageoustoihe  penitentiary;  Provided^  however,  That  he  shall  classify  the  convicts, 
and  if  it  shall  be  more  in  the  interest  of  the  penitentiary  to  hire  out  the  labor  of 
tiie  convicts,  to  be  worked  under  the  superintendence  of  the  warden,  he  may  hire 
out  such  labor  with  the  consent  of  the  commissioners. 

Sec.  3485.  The  warden,  under  the  direction  of  the  board  of  commissioners,  shall 
hire  out  the  labor  of  the  convicts  to  the  best  advantage,  but  in  no  case  shall  a  con- 
vict be  allowed  to  ^o  out  to  labor  without  being  under  the  custody  of  a  guard  or 
overseer  of  the  pemtentiary. 

Sec.  8486.  That  no  labor  shall  be  performed  "by  the  convicts  of  the  Colorado 
state  penitentiary  off  the  pounds  belonging  to  said  i)enitentiary,  except  such  as 
may  be  incident  to  the  business  and  management  of  the  penitentiary:  Provided^ 
That  this  act  shall  not  be  construed  to  affect  any  existing  contract. 

Sec.  3447.  It  shall  be  unlawful  for  the  State  of  Colorado,  its  ofSoers  or  repre- 
sentatives, to  hire  out  the  x)ersons  now  confined,  or  who  may  hereafter  be  con- 
fined, as  convicts  in  any  penitentiary  or  prison  that  now  is  or  hereafter  may  be 
established  in  the  State  of  Colorado  for  the  confinement  of  persons  convicted  of 
crimes  or  misdemeanors,  to  perform  labor  of  anv  kind  or  description  whatsoever 
outside  of  the  prison  walls  or  grounds  owned  or  leased  by  the  State  of  Colorado  in 
the  vicinitv  of  such  penitentiary  or  prison;  that  such  convicts  shall  not  be  hired 
out  to  perform  labor  of  any  description,  for  pay  or  gain  of  an^r  description,  nor 
shall  their  services  be  ^ven  free  to  any  person  or  class,  or  association  of  persons, 
beyond  the  limits  hereinbefore  described,  under  penalty  hereinafter  provided; 
Provided,  That  said  board  of  penitentiary  conunissioners  sludl  not  hire  out  anv 
convict  for  the  purpose  of  carrying  on  an  industry  that  comes  in  comi>etition  with 
free  labor  in  the  State  of  Colorado;  And  provided  further.  That  all  labor  shall  be 
done  under  the  sux)ervision  of  the  said  board  and  the  warden  of  the  penitentiary. 

Sec.  8448.  It  shall  be  unlawful  for  any  person,  or  corporation,  or  association 
whatsoever,  or  any  county,  city  or  town  within  the  State  of  Colorado,  to  hire  or 
bring  into  the  State  to  i)erf  orm  labor,  an^  persons  convicted  of  crimes  or  misde- 
meanors of  any  description  whatsoever  in  any  State  or  Territorv  of  the  United 
States  under  penalty  hereinafter  provided.  Provided,  That  nothing  in  this  act 
shall  be  construed  to  apply  to  ex-convicts. 

Sec.  8449.  It  shall  be  unlawful  for  the  State,  its  officers  or  representatives,  or  any 
county,  city  or  town  or  their  officers  or  representatives,  to  knowingly  bring  into 
the  State  or  cause  to  be  brought  into  the  State  any  material  for  use  in  the  erection 
of,  or  repairing  of  any  public  building,  the  labor  in  preparing  which  or  any  part  of 
which  nas  been  ^rf ormed  by  convicts. 

Sec.  8450.  A  violation  of  any  provision  of  this  act  shall  be  punished  by  a  fine  of 
not  less  than  three  hundred  (8(K))  dollars  or  more  than  one  thousand  (1000)  dol- 
lars, or  imprisonment  for  not  less  than  three  (8)  months  or  more  than  five  (5) 
years  or  both. 

Chapter  101,Seats  for  female  employees. 

Sec.  8604.  Every  person,  corporation  or  company  employing  females  in  any 
manufacturing,  mecnanical  or  mercantile  establishments  in  this  State,  shall  pro- 
vide suitable  seats  for  the  use  of  the  females  so  emploved,  and  shall  permit  the 
use  of  such  seats  by  them  when  they  ar^  not  necessarily  engaged  in  the  active 
duties  for  which  they  are  employed. 

Sec.  8605.  Any  person,  corporation  or  company  violating  any  of  the  provisions 
of  this  act,  shall  be  punished  by  fine  of  not  less  than  ten  dollars  nor  more  than 
thirty  dollars  for  each  offense. 

Chapter  117,-— Convict  labor. 

Sec.  4168.  It  shall  bethe  duty  of  the  warden,  [of  the  state  reformatory]  under  the 
rules  adopted  by  the  commissioners  for  the  government  of  the  institunon: 

*  *  *  •  «  «  • 

Fourth  To  use  every  proper  means  to  furnish  emplo3rment  to  the  inmates,  both 
beneficial  to  the  State  and  best  suited  to  their  several  capacities;  Provided,  Thw 
so  far  as  practicable,  the  industries  upon  which  such  convicts  shall  be  employed 
shall  be  the  manufacture  of  articles  not  elsewhere  manufactured  in  this  State. 
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Chapter  119. — Inspection^  etc,,  of  steam  boilers. 

Sac  4192.  The  governor  of  the  State  of  Colorado  shall,  by  and  with  the  advice 
And  C'MiseDt  of  the  eenate,  on  or  before  April  1, 1889,  appoint  an  inspector  of  steam 
l^:4if'r&  The  person  ao  appointed  shall  be  well  qnalified,  from  practical  experience 
in  the  use  and  constmction  of  boilers,  generators,  snper-heaters  and  their  appnr- 
trBanoes,  naed  for  the  generating  of  steam  for  power,  steaming  or  heating  pnr- 
po&es,  and  shall  be  neither  directly  nor  indirectljr  interested  in  the  mannf actanng, 
ownership  or  agency  of  same.  The  dnty  of  said  inspector  shall  be  to  inspect  steam 
roi]«Ts  thronghont  the  State,  as  hereinafter  sx)ecified  and  directed.  The  inspector 
shall  hold  office  for  the  term  of  two  years  from  date  of  appointment,  and  nntil  his 
sacce&sor  shall  be  appointed  and  qualified,  and  before  entering  on  the  duties  of  his 
«*j£ce  he  shall  give  a  good  and  sufficient  bond  in  the  sum  of  live  thousand  (5000) 
dollars  for  the  faithful  performance  of  his  duties,  to  be  approved  by  the  attorney- 
g^^oeral,  and  deposited  with  the  secretary  of  state.  Said  insx)ector  shall  receive 
an  *TiTin<fci  salary  of  two  thousand  five  hundred  (2,500)  dollars  and  mileage  at  ten 
<^nt8  per  mile,  payable  as  other  state  officers;  Provided,  He  shall  not  receive 
mileage  to  exceed  five  hundred  dollars  in  any  one  year.  Said  inspector  may 
appoint  deputy  inspectors  in  each  judicial  district  in  the  State,  and  who  shall  have 
in»^  fame  powers  as  the  inspector,  who  shall  receive  as  compensation  four  dollars 
per  (lay  while  actually  employed,  and  shall  be  paid  in  the  same  manner  as  other 
state  omoers.  and  mileage  at  ten  cents  per  mile.  He  may  also  employ  a  clerk  at 
an  annual  salary  not  exceeding  one  thonsand  (1,000)  dollars,  to  be  paid  monthly, 
aa  other  state  omcers. 

Sec.  41d3.  The  inspector  shall  devote  his  time  and  attention  to  the  dutias  of  the 
office.  He  shall  carefully  inspect  and  test  every  stationary  boiler  and  steam 
g^erating  apparatus  under  pressure  used  for  stationary  power,  as  provided  by 
this  act,  including  all  attachments  and  connections  located  within  the  State  of 
Colorado,  onoe  annually,  and  shall  give  the  owner  of  any  such  boiler  five  days' 
notice  of  the  time  when  he  will  make  such  inspection;  Provided,  That  any  owner 
or  user  of  any  steam  boiler  in  this  State  who  may  desire  to  insure  such  boiler  in 
any  reputable  insurance  company,  and  who  shsdl  desire  to  have  an  inspection 
mide  for  the  poipose  of  said  insurance,  may  give  to  said  state  steam  boiler  insx)ector 
ten  days'  notice  in  writing,  of  the  time  of  such  contemplated  insurance  inspection, 
and  it 'shall  thereupon  be  the  duty  of  said  state  steam  ooiler  inspector  to  cause  the 
annoal  state  inspection,  [by]  this  act  provided,  to  be  made  at  the  same  time  that 
said  examination  for  insurance  is  made;  he  shall  examine  into  and  report  to  the 
goremor  the  cause  of  any  boiler  explosion  that  may  occur  within  the  State;  he 
shall  keep  in  his  office  a  complete  and  accurate  record  of  the  names  of  owners  or 
users  of  steam  boilers  inspected,  giving  a  full  description  of  the  same,  the  amount 
of  pressure  allowed,  the  date  when  last  tested,  and  shall  make  an  annual  report 
to  the  governor. 

Sec.  4194.  It  shall  be  the  duty  of  every  owner  or  user  of  steam  boiler  or  boilers, 
m  use  or  to  be  used  in  any  part  of  this  State  within  thirty  days  after  the  passage 
of  this  act,  and  once  a  year  thereafter,  at  such  convenient  times  and  in  such  man- 
ner and  fonn  aa  may  be  determined  by  rules  and  regalations  to  be  made  therefor 
by  the  inspector,  to  report  to  said  inspector  the  location  of  such  steam  boiler  or 
boOers,  ax^  hLI  apparatus  and  appliances  connected  therewith,  and  the  stren^h 
and  security  of  such  boiler  shall  be  tested  by  hydrostatic  pressure,  each  boiler 
bemg  tested  one- third  greater  than  the  ordinary  working  steam  pressure  used,  and 
to  a  pressure  demanded  by  the  owner;  and  the  certificate  of  inspection  herein  pro- 
vided shaU  state  the  maximum  pressure  at  which  such  boiler  may  be  worked.  If 
at  any  time  the  inspector  shall  find  a  boiler  which,  in  his  judgment,  is  unsafe  after 
inspecting  the  same,  he  shall  condemn  ito  future  use.  All  boilers  to  be  tested  by 
hydrostatic  pressure  shall  be  filled  with  water  by  the  owners  or  users,  and  they 
shall  furnish  tlie  necessary  labor  required  to  work  and  handle  the  pumps  in  apply- 
ing the  test,  which  pumps  shall  be  furnished  by  the  inspector  if  necessary.  All 
certificates  shall  be  for  one  year,  unless  sooner  revoked  for  cause. 

Sbc.  4195.  The  owners  or  users  of  steam  boilers,  or  engineers  in  charge  of  same, 
{thall  not  allow  a  greater  pressure  in  any  boiler  than  is  stated  in  the  certificate  of 
inspection  granted  by  the  inspector.  No  person  or  persons  shall  use  or  cause  to 
be  used  for  generating  steam  any  boiler  that  has  been  condemned  as  unsafe  by  the 
inspector.  Before  the  owner,  owners  or  users  of  any  steam  boiler  or  boilers  shall 
have  said  boilers  placed  in  position,  he  or  they  shall  notify  the  inspector,  who  shall, 
within  ten  days  from  the  date  of  receiving  such  notification,  examine  the  same  and 
himself  that  the  oonstruction,  material,  bracing  and  all  other  parte  of  such 
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\>o\leT  p^  laoilers  are  sach  as  to  assure  the  saf etjr  of  the  same.  Any  person  or  per- 
sona violating  any  of  the  provisions  of  this  section  shall  be  deemed  gnilty  of  a  mis- 
demeaBOT,  and,  npon  conviction  thereof,  shall  be  punished  by  a  fine  in  any  saxn 
not  exceeding  one  thousand  (1,000)  dollars,  or  by  imprisonment  for  a  period  not 
exceeding  two  years,  or  by  both  such  fine  and  imprisonment. 

Sbc.  4196.  There  shall  lie  paid  for  the  inspection  of  each  boiler,  according  to  the 
provisions  of  this  act,  the  sum  of  five  (5)  dollars,  to  be  paid  by  the  owner,  user  or 
agent  of  the  same,  occupying  the  building  in  which  it  may  be  situated,  and  the 
inspector  shall  receipt  for  the  same.  In  case  the  owner,  user  or  agent  of  any  such 
boiler  or  boilers  shall  fail  to  report  the  location  of  such  boiler  or  boilers  to  the 
inspector,  as  aforesaid,  he  shall  be  liable  to  pay  a  penalty  of  fifty  (50)  dollars,  and 
in  case  the  owner,  users  or  agent  of  any  such  boiler  or  boilers  shall  fail  to  have 
the  same  ready  for  inspection  as  aforesaid,  he  shall  be  liable  to  pay  the  fees  and 
expenses  of  the  inspector  incurred  in  the  inspection  of  any  such  boiler,  and  a  pen- 
alty of  ten  (10)  dollars  in  addition  thereto;  fees,  expenses  and  penalty  in  all  such 
cases  mav  be  sued  for  and  recovered  in  any  court  of  record,  by  and  in  the  name  of 
the  people  of  the  State  of  Colorado,  in  any  county  of  the  State,  and  it  shall  be  the 
duty  of  the  district  attorney  of  the  district  wherein  such  county  may  be  situated 
to  prosecute  all  such  suitis. 

Sec.  4198.  The  secretary  of  state  shall  provide  a  suitable  office  for  said  inspector, 
properly  furnished  and  supplied  with  such  tools,  apparatus  and  stationery  as  may 
be  required. 

Sec.  4199.  The  inspector  of  steam  boilers  provided  for  in  this  act  shall  for  every 
failure  to  perform  his  duties  as  herein  directed  be  deemed  guilty  of  a  mia- 
demeanor  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  m  a  sum  not 
less  than  one  hundred  (100)  dollars  nor  more  than  one  thousand  (1,000)  dollars,  or 
be  imprisoned  for  a  period  of  not  less  than  two  months  nor  greater  tlum  one  year, 
or  by  both  such  fine  and  imprisonment. 

Sec.  4200.  The  provisions  of  this  act  shall  not  apply  to  cities  where  city  boiler 
inspectors  are  appointed,  under  the  provisions  of  the  ordinances  of  said  city. 

ACTS  OF  1891. 

Certain  employments  of  children  forMiden, 

(PageW.    Act  approved  April  18^  1891.) 

Section  1.  It  shall  be  unlawful  for  any  person  having  the  care,  custody  or  con- 
trol of  any  child  under  the  age  of  fourteen  years,  to  exhibit,  use  or  employ  as  an 
actor  or  performer  in  any  concert-hall  or  room  where  intoxicating  liquors  are 
sold  or  given  away,  or  in  any  variety  theatre,  or  for  any  illegal,  obscene,  indecent 
or  immoral  purpose,  exhibition  or  practice  whatsoever,  or  for  or  in  any  business, 
exhibition  or  vocation  injurious  to  the  health  or  dangerous  to  the  life  or  limb  of 
such  child,  or  cause,  procure  or  encourage  such  child  to  engage  therein.  Nothing 
in  this  section  contained  shall  apply^  to  or  affect  the  employment  or  use  of  any 
such  child  as  a  sin^r  or  musician  m  any  church,  school  or  academy,  or  at  any 
respectable  entertainment,  or  the  teaching  or  learning  the  science  or  practice  of 
music. 

Sec.  2.  It  shall  also  be  unlawful  for  any  person  to  take,  receive,  hire,  emjiloy, 
use,  exhibit  or  have  in  custody  any  child  under  the  age  and  for  the  purpose  pro- 
hibited in  the  first  section  of  this  act. 

Sec.  6.  Any  person  who  shall  be  convicted  of  violating  any  of  the  provisions 
of  the  preceding  sections  of  this  act,  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  both, 
in  the  discretion  of  the  court;  and  upon  conviction  for  a  second  or  anv  subsequent 
offense,  shall  be  fined  not  exceedinff  two  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  six  montns. 

Time  to  vote  to  he  allowed  employees* 

(Page  166.    Act  approved  March  25, 1801.) 

Sec.  88.  Any  person  entitled  to  vote  at  a  general  election  held  within  this  State, 
shall,  on  the  day  of  such  election,  be  entitled  to  absent  himself  away  from  any 
service  or  employment  in  which  he  is  then  engaged  or  employed  for  a  period  of 
two  hours  between  the  time  of  opening  and  the  time  of  closing  the  polls,  and  any 
such  absence  shall  not  be  sufficient  reason  for  the  discluu*ge  of  any  such  person 
from  such  service  or  employment,  and  such  voter  shall  not,  Mcause  of  so  absenting 
himself,  be  liable  to  any  i>enalty,  nor  shall  any  deduction  be  made  on  account  of 
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vsdi  a^^nence  trcni  bis  usual  salary  or  wagee,  (exoept  when  stich  employee  is 
OBi^yed  sad  paid  by  the  bour.)  Provided^  however.  That  application  shall  be 
laaA^tor  sacb\eaTe  of  absence  prior  to  the  day  of  election,  llie  employer  may 
s(«ai7  the  boara  diuing  irrbicb  sncb  employee  may  absent  himself  as  aforesaid. 
Any  peTBon  ov  corxK>ratioii  who  shall  rernse  to  his  or  its  employee  the  privilege 
bfTifby  cQDf erred,  or  who  shall  subject  an  employee  to  a  penalty  or  reduction  of 
wres  because  of  the  exercise  of  snchpriyilege,  or  who  shaU  directly  or  indirectly, 
Tiolato  tiie  prorislans  of  this  act,  shall  be  deemed  gnilty  of  a  misdemeanor. 

Protection  of  etnployees  cu  voters, 

(Page  187.    Act  api»royed  March  7, 1891.) 

Sec.  1.  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  by  himself  or 
throng  any  other  person: 

•  •  *  •  •  •  *       , 

(5)  To  give  offer  or  promise  any  office,  place  or  employment,  or  to  promise  or 
procure  or  endeavor  to  procore  any  office,  place  or  employment,  te  or  for  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting  at  any  election  provided  by  law,  or  to  indace  any  voter  to  vote  or 
refrain  from  voting  at  snch  election  for  any  particular  person  or  persons. 

Ssa  8.  It  ahaU  be  unlawful  for  any  person,  directly  or  Indirectly  by  himself  or 
through  any  other  person: 

(a)  To  receive,  agree  or  contract  for,  before  or  during  an  election  provided  by 
law,  any  money,  gift,  loan  or  other  valuable  consideration,  office,  place,  or  employ- 
ment, far  himself  or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  going 
or  agreeing  to  go  to  the  polls,  or  for  remaining  away  or  agreeing  to  remain  away 
from  the  polls,  or  for  refraining  or  agreeing  to  refrain  from  voting  or  for  voting 
or  agreeing  to  vote,  or  refraining  or  agreeing  to  refrain  from  voting  for  any 
parbcnlar  person  or  persons,  measure  or  measures,  at  any  election  provided  by  law. 

•  •****• 

Sec.  4.  *  *  *  It  shall  be  unlawful  for  any  employer,  either  corporation, 
association,  company,  firm  or  person,  in  paying  its,  their  or  his  employees  tne  salary 
or  wages  due  th^m,  to  inclose  their  pay  in  **pay  envelopes'*  upon  which  there  is 
written  or  printed  any  political  mottoes,  devices  or  arguments,  containing  threats, 
express  or  implied,  intended  or  calculated  to  influence  the  political  opinion,  views 
or  action  of  such  employees.  Nor  shall  it  be  lawful  for  any  employer,  either  cor- 
poration, association,  company,  firm  or  person,  within  ninety  days  of  any  election 
provided  by  law,  to  put  up  or  otherwise  exhibit  in  its,  their  or  his  factory,  work- 
fih^,  mine,  mill,  boarding-house,  office  or  other  establishment  or  place  where  its, 


or  his  place  or  establishment  will  cease  in  whole  or  in  part  or  its,  their  or  his  estab- 
lishment be  closed,  or  the  wages  of  its,  their  or  his  workmen  be  reduced;  or  other 
threats,  express  or  implied,  intended  or  calculated  to  influence  the  political  opin- 
iofis  or  actions  of  its,  their  or  his  employees.  Anv  person  or  persons,  or  corporation 
violating  any  of  the  provisions  of  tnis  section,  shall  be  deemed  guilty  of  a  misde- 
meanor and  any  person,  whether  acting  in  his  individual  capacity  or  as  an  officer 
or  agent  of  any  conniration  so  guilty  of  snch  misdemeanor  shall  be  punished  as 
hereinafter  prescribied* 

Sic.  5.  It  shall  be  xmlawful  for  any  corporation  or  any  officer  or  agent  of  any 
corporation  to  influence  or  attempt  to  influence  by  force,  violence  or  restraint  or 
by  mfficting  or  threatening  to  innict  any  injury,  damage,  harm  or  loss,  or  by  dis- 
charging from  employment  or  promoting  in  employment,  or  by  intimidation  or 
otherwise  in  any  manner  whatever,  to  induce  or  compel  any  employee  to  vote  or 
refrain  from  voting  at  any  election  provided  by  law,  or  to  vote  or  refrain  from 
voting  for  any  particular  person  or  persons  at  an^  such  election.    Any  such  cor- 
poration, or  any  officer  or  agent  of  such  corporation,  violating  any  of  the  provi- 
noos  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  the 
penalty  hereinafter  provided,  and  in  addition  thereto,  any  corporation  violating 
this  section  shall  forfeit  its  charter  and  right  to  do  business  in  this  State. 

Regidcttion  of  intelligence  offices,  etc 

(PtLgem,   Act  approved  April  6,1801.) 

Sbc  1.  From  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  per- 
son or  persons  to  open  or  establish  in  any  city  or  town,  whether  incorporated 
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uTi'd^e'^  ^'t^cial  charter  or  general  law,  or  elsewhere  within  the  limits  of  the  State 
oi  oA^^^o,  any  intelligence  or  employment  office,  for  the  purpose  of  procuring 
ox  obtaining,  for  money  or  other  valuable  consideration,  either  directly  or  indi- 
rectly«  any  work,  employment,  or  occupation  for  persons  seeking  the  same,  or  to 
otherwise  engage  in  the  business,  or  in  any  way  to  act  as  a  broker  between 
employers  and  persons  seeking  work,  without  first  haying  obtained  a  license  so  to 
do  from  the  city  or  town  where  such  intelligence  or  employment  office  is  to  be 
opened  or  such  business  is  to  be  carried  on.    Any  person  violating  any  of  the  pro- 
visions of  this  section  shall,  upon  conviction  thereof,  for  each  and  every  offense, 
be  subject  to  a  fine  not  exceeding  one  hundred  (|100)  dollars. 

Sec.  2.  Every  city  or  town  in  this  State  shall,  by  ordinance,  provide  for  the  issu- 
ing of  licenses  as  contemplated  by  this  act,  and  shall  establish  such  rules  and  regu- 
lations as  are  not  herein  providea  for  the  carrying  on  the  business  or  occupation 
for  which  such  license  may  be  issued. 

Sec.  3.  Any  person  or  persons  applying  for  a  license  under  the  provisions  of  this 
act,  shall  make  application  to  the  city  council,  or  board  of  trustees,  tiirough  the 
city  or  town  clerk,  for  the  same,  and  shall  deposit  with  the  city  or  town  treasurer,  in 
advance,  the  annaal  fee  for  such  a  license,  to  be  evidenced  by  the  receipt  of  the 
city  or  town  treasurer  indorsed  on  the  said  application.  If  the  city  council,  or 
board  of  trustees,  refuses  to  order  the  issuance  of  such  license  to  the  party  or  par- 
ties applying  for  the  same,  the  sum  so  deposited  with  the  city  or  town  treasurer 
shall  be  refunded  to  him,  her  or  them,  without  any  further  action  of  the  city  council 
or  board  of  trustees. 

Sec.  4.  Any  person  or  x)ersons  licensed  under  the  provisions  of  this  act  shall  pay 
an  annual  license  fee  of  not  more  than  one  hundred  ($100)  dollars  in  advance,  and 
before  such  license  shall  be  issued,  shall  deposit  with  the  city  or  town  treasurer  a 
bond  in  the  penal  sum  of  two  thousand  ($2,000)  dollars,  with  two  or  more  sureties, 
to  be  approved  by  the  officers  designated  by  ordinance;  such  bond  shiJl  be  made 
payable  to  the  city  or  town  where  such  business  is  to  be  carried  on,  and  shall  be 
conditioned  that  the  person  or  persons,  company  or  corporation  applying  for  the 
license  will  comply  with  this  act,  and  shall  pay  ail  damages  occasioned  to  any  per- 
son by  reason  of  any  misstatement  or  misrepresentation  or  fraud  or  deceit  of  any 
person  or  persons,  their  agents,  or  employees,  in  carrying  on  the  business  for  which 
they  were  licensed.  If  at  any  time,  in  the  opinion  of  the  mayor  and  city  or  town 
treasurer,  the  sureties,  or  any  of  them,  should  become  irresponsible,  the  person  or 
persons,  holding  such  license  shall,  upon  notice  from  the  city  or  town  treasurer, 
give  a  new  bond,  to  be  approved  as  hereinbefore  provided.  Failure  to  give  a  new 
bond  within  ten  days  after  such  notice,  shall  operate  as  a  revocation  of  such  license, 
and  the  license  shall  be  immediately  returned  to  the  city  or  town  treasurer,  who 
shall  destroy  the  same.  Licenses  granted  under  this  act  may  be  transferred  by 
order  of  the  city  council  or  board  of  trustees,  but  before  such  transfer  shall  be 
authorized,  the  applicant  for  the  same  shall  deposit  with  the  city  or  town  treasurer 
the  sum  of  five  ($o)  dollars,  which  shall  be  indorsed  upon  the  application,  and  the 
person  to  whom  such  license  is  transferred  shall  also  deposit  such  a  bond  as  is 
required  of  an  applicant  for  an  original  license,  as  hereinbefore  described,  and  to 
be  approved  in  the  same  manner. 

Sec.  5.  Upon  the  granting  of  a  license  by  the  city  council  or  board  of  trustees, 
under  this  act,  the  city  or  town  treasurer  shall,  within  one  week  after  payment  of 
the  license  fee,  issue  to  the  party  or  parties  entitled  to  the  same,  a  certincate  set- 
ting forth  the  fact  that  such  a  license  has  l)een  granted,  and  it  shall  be  the  duty  of 
all  persons,  who  may  obtain  such  certificate,  to  keep  the  same  publicly  exposed 
to  view  in  a  conspicuous  place  in  their  office  or  place  of  business.  Every  person 
X>aying  a  fee  for  employment  shall  receive  a  receipt  for  the  same,  which  receipt 
shall  state  in  plain  terms  the  agreement  between  the  intelligence  or  employment 
agent  or  broker,  and  the  person  paying  such  fee,  and  if  the  terms  of  the  said  agree- 
ment are  not  fulfilled,  the  said  fee  shall  be  forthwith  returned  to  the  person  who 
paid  the  same. 

Sec.  6  (as  amended  by  chapter  86,  acts  of  1893).  It  shall  be  lawful  for  any  per- 
son or  persons  or  his  or  their  agents,  runner  or  employee,  whether  acting  with  or 
without  compensation,  engaged  in  the  business  of  an  employment  or  intelligence 
agent  or  broker  to  charge  any  person  applying  for  work  as  a  day  laborer,  mechanic, 
artisan  or  household  or  domestic  servant,  a  fee  for  his  services  equal  in  the  case 
of  males  to  five  (5)  per  cent,  and  no  more  on  one  month's  wages  and  board;  and 
in  the  case  of  females  three  (3)  per  cent,  and  no  more  on  one  month's  wages  and 
board.  The  limitations  imposed  by  this  section  shall  not  apply  in  any  manner  to 
I>ersons  or  corporations  engaged  in  the  business  of  procuring  employment  for  any 
other  class  or  classes  of  persons  than  those  specifically  enumerated  above. 
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Sic«  7.  Any  person  or  persons,  as  aforesaid,  keeping  an  intelligence  or  employ- 
sent  office,  who  shall  send  ont  any  female  help  to  any  place  of  bad  repute,  house 
ol  ill  fame  or  assignation  house,  or  to  any  house  or  place  of  amusement  kept  for 
iiBBioral  purposes,  shall  be  liable  to  arrest,  and  to  pay  a  fine  of  not  less  than  one 
hondred  <|100)  dollars,  and  to  imprisonment  until  such  fine  is  paid:  and  on  con- 
Tictioii  tfairaeof ,  in  any  court,  shall  have  his  or  their  license  rescinded. 

Scc.  8.  Any  person  or  persons,  who  shaU  send  out  any  help,  male  or  female, 
without  having  previously  obtained  a  writen  bona  fide  order,  with  proper  refer- 
ecces  of  two  r^ponsible  persons,  shall  be  subject  to  the  same  x)enalties  as  are  pro- 
Ti«k^  in  Section  7  of  this  act. 

Sec.  9.  Any  person  or  persons,  as  aforesaid,  keeping  an  intelligence  or  employ- 
ineiit  <Aoe.  sending  out  help  to  contractors  or  other  employers  of  help,  and  divid- 
ing? the  office  fees  with  subcontractors  and  employers  of  help,  or  their  foreman 
or  any  one  in  their  employ,  shall,  on  conviction  thereof  in  any  court,  have  their 
lii^nt^  at  onoe  frafeited,  and  be  fined  in  a  sum  of  not  less  than  one  hundred 
'.sn»0,>  dollars. 

Sec.  10.  Every  person,  company  or  corporation  (duly)  licensed  under  this  act, 
shall  enter  opon  a  register  to  oe  Kept  for  that  purpose,  every  order  received  from 
any  corooration,  company  or  individual  desiring  the  service  of  any  persons  seek- 
ing worK  or  employment,  the  name  and  address  of  the  corporation,  company  or 
individual,  from  whom  such  order  was  received,  the  number  of  persons  wanted. 
tb«  nature  of  the  work  or  employment,  the  town  or  city,  street  and  number,  if 
any.  where  such  work  or  emplojrment  is  to  be  furnished,  the  wages  to  be  paid, 
and  a  correct  record  of  the  names  of  all  i)ersons  who  have  been  sent  and  the  time 
of  5-?niling  such  persons  to  procure  work  or  employment  on  such  order.  No  order 
f«ir  help  shall  be  considerea  a  bona  fide  order  imless  the  same  be  entered  upon  the 
Tf^ist^r,  as  herein  provided.  There  shall  also  be  entered  on  said  register  the 
names  of  all  applicants  depositing  a  fee  for  the  purx>ose  of  registering  their  names 
with  the  view  of  obtaining  work  or  employment,  and  tiie  nature  of  the  work  or 
employment  wanted.  The  said  register  shall  be  open  at  all  reasonable  hours  to 
the  inspection  of  any  peace  official  of  any  municipality  in  this  State. 

Sec.  11.  If  any  person  or  persons,  or  his  or  their  agent  or  employees  engaged  in 
th*»  bn5iness  of  employment  or  intelligence  agent  or  broker,  duly  licensed,  as  pro- 
rided  in  this  act,  shall  give  any  false  information  or  shall  make  any  misstatement 
or  shall  make  any  false  promises  concerning  any  work  or  employment  or  occupa- 
tion, or  shall  fail  to  keep  such  a  register  as  is  dascribed  in  the  preceding  section 
in  this  act.  or  shall  willrnlly  make  any  false  entries  in  such  re^ster,  or  shall  vio- 
late any  other  provisions  or  this  act,  for  which  violation  penalties  are  not  herein- 
before provided,  shall,  npon  conviction  thereof,  for  each  and  every  offense,  be 
fined  in  anv  sum  not  exceeding  two  hundred  ($200.00)  dollars,  and  the  license 
un»ier  which  snch  person  or  persons  have  been  permitted  to  conduct  the  business 
of  any  employment  or  intelligence  office,  shall  forthwith  be  forfeited. 

Skc.  12.  All  claims  or  suits  brought  in  any  court  against  any  employment  or 
intelligence  agent,  naay  be  brought  in  the  name  of  the  party  injured  upon  the 
bond  deiKxsitedwrith  tbe  city  or  town  treasurer  by  said  employment  or  intelligence 
agent,  as  provided  in  Section  4,  and  may  be  transferred,  as  other  claims,  for  dam- 
age in  civil  suits;  tbe  amount  of  damages  claimed  by  the  plaintiff,  not  the  penalty 
named  in  the  bond,  shall  be  the  test  of  the  jurisdiction  of  the  court  in  which  the 

action  is  brought. 

Sec.  13.  Nothing  herein  shall  be  construed  so  as  to  require  any  religious  or 
charitable  association  -which  may  assist  in  procuring  situations  or  employment 
for  persons  seeking  the  same,  to  obtain  a  license  so  to  do  under  the  provisions  of 
tiliis  act,  provided  it  receives  no  payment  whatever  for  its  services  in  the  way  of 
fees. 

Age  of  employment  of  telegraph  operators  on  railroads, 

(Page 280.    Actapproved Aprils,  1801.) 

Sec.  1.  No  railroad  company  ox)erating  a  line  or  lines  of  railroad  within  this 
State  shall  hire  or  employ  any  peraon  or  persons  as  telegraph  operators  for  the 
purpose  of  receiving  or  transmitting  telegraph  messages  or  train  orders  for  the 
movement  of  trains,  unless  said  person  or  persons  are  at  least  eighteen  (18)  years 
of  age,  and  who  have  had  not  less  than  one  year's  experience  as  a  telegraph 
operator. 
Sec.  2.  Any  railroad  comjMmy,  its  officers  or  agents,  violating  the  provisions  of 

tills  act.  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  one 

himdred  dollars  ($100.00)  nor  more  than  one  l^onsand  dollars  ($1000.00)  for  each 

and  every  off  enae. 
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Hours  of  labor—Railroad  employees. 
(Page  284.    Act  approved  April  18,1801.) 

Sec.  1.  No  company  operating  a  railroad,  in  whole  or  in  part  within  this  State, 
shall  permit  or  require  any  oondnctor,  en^^eer,  fireman,  brakesman,  telegrapli 
operator,  or  any  trainman  who  has  worked  m  his  respective  capacity  for  eighteen 
consecntive  hours,  except  in  case  of  casualty,  to  again  go  on  dnty  or  x)erform  any 
work  until  he  has  had  at  least  ei^ht  hours  rest. 

Sec.  2.  Any  company  which  violates,  or  permits  to  be  violated,  any  of  the  pro- 
visions of  the  preceding  section  or  any  officer,  agent  or  employee  who  violates  or 
permits  to  be  violated  any  of  the  provisions  of  the  preceding  section,  shaU  be  fined 
not  less  than  one  hundred  dollars,  nor  not  more  tnan  three  hundred  dollars,  for 
each  and  every  violation  of  this  act. 

Convict  IdboT. 

(Page  886.    Act  approved  April  18, 1801.) 

Sec.  8.  It  shall  be  the  duty  of  the  board  of  penitentiary  conmiissioners  after  said 
ditch  [the  Mesa  Ck>unty  State  Ditch]  is  surveyed  to  issue  and  sell  for  cash  certifi- 
cates bearing  seven  per  cent  interest  from  the  date  of  the  issuance  thereof  the 
principal  and  interest  of  which  shall  be  receivable  by  the  State  of  Colorado  as  casb 
for  water  to  be  taken  out  of  said  canal  under  such  rules  and  regulations  as  may  be 
adopted  by  said  board  and  state  engineer  and  the  governor  of  the  State. 

Sec.  4.  After  the  subscription  of  fifty  thousand  dollars  for  said  certificates  has 
been  received  by  said  board  and  twenty  per  cent  of  the  same  has  been  paid  in,  it  shall 
be  the  duty  of  said  board  to  commence  the  construction  of  said  ditch,  and  in  order 
to  construct  the  same  the  said  board  of  penitentiary  commissioners  shall  have  the 
X)ower  and  authority  and  it  shall  be  their  duty  to  select  from  the  able-bodied  con- 
victs confined  in  the  state  penitentiary  **  as  many  as  are  not  otherwise  employed"* 
none  of  whom  shall  be  under  life  sentence,  and  tiansport  the  said  convicts  to  a  gen- 
eral headquarters  for  the  construction  of  said  ditch  where  said  board  shall  make 
suitable  provisions  for  the  safe  keeping  of  said  convicts  and  said  convicts  shall  be 
used  under  proper  guard  for  the  construction  of  said  ditch. 

Sec.  10.  'nie  warden  of  said  penitentiary  may  appoint  a  deputy  warden  who 
shall  have  the  same  i>ower  and  authority  as  he  now  possesses  who  shall  be  placed 
in  charge  of  the  convicts  employed  in  the  construction  of  said  canal. 

ACTS  OP  1808. 
Chapter  87. — Bulletin  of  labor  atatistica. 

Section  1.  The  commissioner  of  the  bureau  of  labor  statistics  of  the  State  of 
Colorado,  is  hereby  authorized  by  the  provisions  of  this  act  to  compile  and  issue 
every  three  months  in  each  calendar  year  a  four  page  bulletin  containing  statis- 
tics pertaining  to  labor  or  industries  of  the  State,  so  that  the  public  may  have  the 
benefit  of  immediate  information  on  such  subject  as  is  contamed  in  the  bulletin. 

Sec.  2.  Not  more  than  three  thousand  copies  of  said  bulletin  shall  be  issued 
quarterlv  and  distributed  free  to  the  public,  the  printing  of  said  bulletins  shall 
be  paid  for  in  the  same  manner  and  from  the  same  fund  as  state  officers  reports; 
Provided,  That  nothing  contained  in  this  act  shall  in  any  manner  affect  an  act 
of  1887,  creating  the  State  bureau  of  labor  statistics  and  specifying  the  duties  of 
the  commissioner  thereof. 

Chapter  78. — Sunday  lobar— Barbers* 

Sec.  1.  It  shall  be  a  misdemeanor  for  any  person  to  carry  on  the  business  of 
barbering  on  Sunday  in  anv  city  of  the  first  or  second  class,  whether  incorporated 
by  general  law  or  special  charter,  in  the  State  of  Colorado. 

Sec.  2.  Any  one  found  guilty  of  violating  the  first  section  of  this  act,  shall  be 
jined  not  less  than  twenty  five  dollars  (|25)  nor  more  than  fifty  dollars  ($50),  or 
imprisonment  in  the  county  jail  not  less  than  fifteen  (15)  nor  more  than  thurty 
(80)  days,  or  both,  in  the  discretion  of  the  court. 

Chapter  77.— Liability  of  employer  for  injuries  of  employees. 

Sec.  1.  Where,  after  the  passage  of  this  act,  personal  injury  is  caused  to  an 
employee,  who  is  himself  in  the  exercise  of  due  care  and  diligence  at  the  time:  (1) 
By  reason  of  any  defect  in  the  condition  of  the  ways,  wo&s  or  machinery  con- 
nected with  or  used  in  the  business  of  the  employer,  which  arose  from  or  had  not 
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been  dnoorered  or  remedied  owing  to  the  n^ligence  of  the  employer,  or  of  any 
peraoQ  in  the  service  of  the  employer,  and  intmsted  by  him  with  the  duty  of  see- 
:n^  that  Ute  ways,  works  and  machinery  were  in  proper  condition;  or  (2)  By  rea- 
son of  the  negligenoe  of  any  person  in  the  service  of  the  employer,  intrtisted  with 
or  exercisinff  superintendence  whose  sole  or  principal  duty  is  that  of  snperintend- 
€oc«.  (3)  Bj  leaaon  of  the  negligence  of  any  person  in  the  service  of  the  employer 
who  has  the  charge  or  control  of  any  switch,  signal,  locomotive  engine  or  train 
upon  a  railroad,  the  employee,  or  in  case  the  injury  results  in  death  the  parties 
entitled  by  law  to  sue  and  recover  for  such  damages  shall  have  the  same  right  of 
compensatioii  and  remedy  against  the  employer,  as  if  the  employee  had  not  bc^n  an 
€mp!oyee  of  or  in  the  service  of  the  employer  or  engaged  in  his  or  its  works. 

Sfic.  3.  The  amount  of  compensation  recoverable  under  this  act,  in  case  of  a  per- 
sonal injury  resolting  solely  from  the  negligence  of  a  co-employee,  shall  not  exceed 
the  sum  of  fiTe  thoosand  doUars.  No  action  for  the  recovery  of  compensation  for 
injury  or  death  under  this  act  shall  be  maintained  unless  written  notice  of  the 
time,  place  and  cause  of  the  injury  is  given  to  the  employer  within  sixty  days, 
and  the  action  is  commenced  within  two  years  from  the  occurrence  of  the  acci- 
dent causing  the  injury  or  death.  But  no  notice  given  under  the  provisions  of 
this  section  shall  be  deemed  invalid  or  insufficient  solely  hj  reason  of  any  inac- 
curacy in  stating  the  time,  place  or  cause  of  injury:  Provided,  It  is  shown  that 
there  was  no  intention  to  mislead,  and  that  the  party  entitled  to  notice  was  not  in 
fact  misled  thereby. 

Sec.  3.  Whenever  an  employee  enters  into  a  contract,  either  written  or  verbal, 
witii  an  independent  contractor  to  do  part  of  such  employer's  work,  or  whenever 
such  contractor  enters  into  a  contract  with  a  subcontractor  to  do  all  or  a  part  of 
the  work  comprised  in  such  contract  or  contracts  with  the  employer,  such  con- 
tract or  subcontract  shall  not  bar  the  liability  of  the  employer  for  mjuries  to  the 
empk^ees  of  such  contractor  or  subcontractor,  by  reason  of  any  defect  in  the  con- 
dition of  the  ways,  works,  machinery  or  plant,  if  they  are  the  prox)erty  of  the 
employer  or  furnished  by  him,  and  if  such  defect  arose  or  had  not  oeen  discovered 
or  remedied  through  the  negligence  of  the  employer  or  of  some  person  intrusted 
by  him  with  the  duty  of  seeing  that  they  were  in  proper  condition. 

Sec.  4.  An  employee  or  those  entitled  by  law  to  sue  and  recover,  nnder  the  pro- 
viaians  of  this  act,  shall  not  be  entitled  nnder  this  act  to  any  right  of  comx>en8a- 
tion  or  remedy  against  his  employer  in  any  case  where  such  employee  knew  of  the 
defect  or  negligence  which  caused  the  injury,  and  failed  within  a  reasonaUe  time 
to  give  or  canse  to  be  given  information  thereof  to  the  employer  or  to  some  person 
saperior  to  himself  in  the  service  of  his  employer,  who  had  intrusted  to  him  some 
general  superintendence. 

Ssc.  5.  u  the  injury  sustained  by  the  employee  is  clearly  the  result  of  the  negli- 
gence, careleasness  or  misconduct  of  a  co-employee  the  co-employee  shall  be  equfuly 
uable  under  the  provisions  of  this  act,  witn  the  employer,  and  may  be  made  a 
party  defendant  in  all  actions  brought  to  recover  damages  for  such  injury.  Upon 
the  dial  of  such  action,  the  court  may  submit  to  and  require  the  jury  to  find  a 
special  verdict  upon  the  question  as  to  w  [blether  the  employer  or  his  vice-principal 
was  or  was  not  guilty  of  negligence  proximately  causing  the  injury  complained 
of:  or  w  [h]  ether  such  injnry  resulted  solely  from  the  negligence  of  the  co-employee, 
and  in  case  the  jury  by  their  special  verdict  find  that  the  injury  was  solely  the 
resnlt  of  the  negligisnce  of  the  employer  or  vice-principal,  then  and  in  that  case 
the  jury  shall  assess  the  full  amount  of  plaintiff's  damages  against  the  employer, 
and  the  suit  shall  be  dismissed  as  against  the  employee;  but  in  case  the  jury  by 
their  special  verdict  find  that  the  injury  resulted  solely  from  the  negligence  of  the 
oo-em^oyee,  the  jury  may  assess  damages  both  against  the  employer  and  employee. 

Chapteb  llS.^fiour^  of  labor— Public  works. 

Sec.  1  (as  amended  by  chapter  9,  acts  of  1894).  In  all  work  hereafter  under- 
taken in  behalf  of  the  State  or  any  county,  towndiip,  school  district,  municipality 
or  incorporated  town,  it  shall  be  unlawful  for  any  board,  officer,  agent  or  any 
oontractor  or  subcontractor  thereof  to  employ  any  mechanic,  worJnngman  or 
Uborer  in  the  prosecution  of  any  such  work  for  more  than  eight  hours  a  day. 

Sec.  2  (as  amended  by  chapter  9,  acts  of  1894).  Nothing  in  section  one  of  this 
act  shall  be  construed  so  as  to  prevent  work  in  excess  of  eight  hours  a  day  in  emer- 
gency cases;  Provided^  That  hours  in  excess  of  eight  a  day  shall  be  treated  as 
ooDStituting  part  of  a  subsequent  day's  work;  and.  Provided^  That  in  no  one  week 
of  seven  days  shall  there  be  permitted  more  than  forty-eight  hours  of  labor.  Any 
nolation  hereof  shall  be  uniavTful. 

Sic.  4  (as  amended  by  chapter  9,  acts  of  1894).    Any  employer,  board,  officer 
or  contractor  who  shall  violate  the  provisions  of  section  1  or  2  of  this  act  shall  be 
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deemed  gn^ty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  ponished  'by 
fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  nve  handjred. 
dollars  ($500.00)  or  by  impiisonment  in  the  connty  jail  not  more  than  one  hnndired 
(100)  days  or  by  both  fine  and  imprisonment,  at  the  discretion  of  the  conrt. 

Chapter  117.— Mechanics*  liens, 

Sbo.  1.  Mechanics,  material  men,  contractors,  subcontractors,  builders  and  all 
persons  of  every  class  performing  labor  upon  or  furnishing  materials  to  be  used  in 
the  construction,  alteration,  addition  to,  or  repair,  either  in  whole  or  in  part,  of 
any  building,  bridge,  ditch,  fiume,  aqueduct,  tunnel,  fence,  railroad,  wagon  road. 
or  other  structure  or  improvement,  upon  land,  and  also  architects,  engineers  and 
artisans  who  have  furnished  designs,  plans,  plats,  maps,  si>ecifications,  drawings, 
estimates  of  cost,  surveys  or  superintendence,  or  who  have  rendered  other  pro- 
fessional service,  or  bestowed  labor  in  whole  or  in  part,  describing  or  illustra- 
ting, or  superintending  such  structure,  or  work  done  or  to  be  done,  or  any  part 
connected  therewith,  shall  have  a  lien  upon  the  property  upon  which  they  nave 
rendered  service  or  bestowed  labor  or  furnished  materials  for  the  value  of  sucli 
service  rendered  or  labor  done  or  materials  furnished,  whether  at  the  instance  of 
the  owner,  or  of  any  other  person  acting  by  his  authority  or  under  him,  as  agent, 
contractor  or  otherwise;  for  the  work  or  labor  done  or  service  rendered,  or  mate- 
rials furnished,  by  each  respectively,  whether  done  or  furnished  or  rendered  at  the 
instance  of  the  owner  of  the  building  or  other  improvement,  or  his  agent;  and 
every  contractor,  architect,  engineer,  subcontractor,  builder,  agent  or  other  per- 
son having  charge  of  the  construction,  alteration,  addition  to,  or  repair,  either  in 
whole  or  in  part,  of  any  building  or  other  improvement  as  aforesaid  shall  be  held 
to  be  the  agent  of  the  owner  for  the  purposes  of  this  act.    In  case  of  a  contract  for 
the  work,  between  the  reputed  owner  and  a  contractor,  the  lien  shall  extend  to  the 
entire  contract  price,  and  such  contract  shall  operate  as  a  lien  in  favor  of  all  per- 
sons, except  the  contractor,  to  the  extent  of  the  whole  contract  price;  and  after 
all  such  liens  are  satisfied,  then  as  a  lien  for  any  balance  of  the  contract  price  in 
favor  of  the  contractor.    Ail  such  contracts  shall  be  in  writing  when  the  amount 
to  be  paid  thereunder  exceeds  five  hundred  dollars,  and  shall  be  subscribed  bv 
the  parties  thereto,  and  the  said  contract,  or  a  memorandum  thereof,  setting  forth 
the  names  of  all  the  parties  to  the  contract,  a  description  of  the  property  to  be 
effected  f affected]  thereby,  together  with  a  statement  of  the  general  character  of 
the  work  to  be  done,  the  total  amount  to  be  paid  thereunder,  together  with  the 
times  or  stages  of  the  work  for  making  pa3nuents,  shall,  before  the  work  is  com- 
menced, be  filed  for  record  in  the  oflBce  of  the  county  recorder  of  the  county  where 
tiie  property  is  situated,  in  case  such  contract  is  not  filed  for  record  as  above,  the 
labor  done  and  materials  furnished  by  all  persons  aforesaid,  except  the  contractor, 
before  such  contract  or  memorandum  is  filed,  shall  be  deemed  to  have  been  done 
and  furnished  at  the  x)ersonal  instance  of  the  owner,  and  they  shidl  have  a  lien  for 
the  value  thereof. 

Sec.  2.  No  part  of  the  contract  price,  shall,  by  the  terms  of  any  such  contract, 
be  made  payable,  nor  shall  the  same,  or  any  part  thereof,  be  jadd  in  advance  of 
the  commencement  of  the  work,  but  the  contract  price  shall,  by  the  terms  of  the 
contract,  be  made  payable  in  installments,  or  upon  estimates,  at  specified  times 
after  the  commencement  of  the  work,  or  on  the  completion  of  the  whole  work; 
Provided,  That  at  least  fifteen  per  cent,  of  the  whole  contract  price  shaJl  be  made 
payable  at  least  thirty-five  days  after  the  final  completion  of  the  contract.  No 
payment  made  prior  to  the  time  when  the  same  is  due,  under  l^e  terms  and  con- 
ditions of  the  contract,  shall  be  valid  for  the  purpose  of  defeating,  diminishing,  or 
dlBchar^ng  any  lien  in  favor  of  any  person,  except  the  contractor,  but  as  to  such 
liens,  such  payment  shall  be  deemed  as  if  not  made,  and  shall  be  applicable  to 
such  liens,  notwithstanding  that  the  contractor  to  whom  it  was  paid  may  there- 
after al>an(3on  his  contract,  or  be  or  become  indebted  to  the  reputed  owner  in  any 
amount  for  damages  or  otherwise,  for  non-performance  of  his  contract  or  other- 
wise. As  to  all  liens,  except  that  of  the  contractor,  the  whole  contract  price  shall 
be  payable  in  money,  and  shall  not  be  diminished  by  any  prior  or  subseiiaent 
indebtedness,  off-set,  or  counter-claim,  in  favor  of  the  reputed  owner  and  against  the 
contractor,  no  alteration  of  any  such  contract  shall  effect  [affect]  any  lien  acquired 
under  the  provisions  of  this  act.  In  case  such  contracts,  and  alterations  thereof 
do  not  conform  substantially  to  the  provisions  of  this  section,  the  labor  done  and 
materials  fumiflh<Kl  by  all  i)ersons  except  the  contractor  shall  be  deemed  to  have 
been  done  and  furnished  at  the  personal  instance  and  request  of  the  person  who 
contracted  with  the  contractor,  and  they  shall  have  a  lien  for  the  value  thereof. 
Any  of  the  persons  mentioned  in  section  one,  except  the  contractor,  may  at  any 
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I  ^i«tA  'tikiB  T«puted  oi^ner  or  asent  a  written  notice  that  they  have  performed 
^<  Qc  foraubed  material,  or  both,  to  the  contractor,  or  any  person  acting  by 
sathoiitr  of  the  repnted  owner,  or  that  they  have  a^eed  to  and  will  do  so,  stating 
ji  i^nexal  tenufi  the  kind  of  labor  or  materials,  and  the  name  of  the  person  to  or 
f.Y  whom  the  eamue  waa  otr  is  to  be  done  or  fnmished,  or  both,  and  the  amount  in 
rmlxiie,  as  near  aa  may  be,  of  that  already  done  or  fnmished,  or  both,  and  of  the 
wb*  lie  agreed  to  be  done  or  fnmished,  or  both.    Snch  notice  may  be  given  by  deliv- 
ering the  same  to  the  reputed  owner  personally,  or  by  leaving  it  at  his  residence 
t  r  place  of  bnsinesa,  with  some  person  in  charge,  or  by  delivering  it  to  his  agent 
c*r  architectB,  or  by  leaving  it  at  their  residence  or  place  of  business,  with  some 
7ier!<tn  in  charge.    No  such  notice  shall  be  invalid  by  reason  of  any  defect  of  form, 
j-ronded,  it  is  sufficient  to  inform  the  reputed  owner  of  the  substantial  matters 
^^T^in  provided  for,  or  to  put  him  upon  mquiry  as  to  such  matters.    Upon  such 
i>jcice  being  given,  it  shall  be  the  duty  of  the  person  who  contracted  with  the  con- 
tractor, to.  and  he  shalL  witiihold  from  his  contractor,  or  from  any  other  person 
su-ting  under  such  reputed  owner,  and  to  whom  by  said  notice  the  said  labor  or 
ii.&terial,  or  both,  have  been  furnished,  or  agreed  to  be  furnished,  sufficient  money 
•i  lie  or  that  may  become  due,  to  such  contractor,  or  other  persons,  to  answer  such 
claim  and  any  uen  that  mav  be  filed  therefor  for  record  under  this  chapter  includ- 
inpT  reasonable  costs  inovided  for  in  this  chapter;  and  the  payment  of  any  such 
li<eii,  whicb  shall  have  been  acknowled|fed  by  the  contractor,  or  other  person  act- 
ing under  such  reputed  owner,  in  writmg  to  be  correct,  or  which  shall  have  been 
(-^tablished  by  judicial  determination  shall  be  taken  and  allowed  as  an  off-set 
against  any  moneys  which  may  be  due  from  the  owner,  or  reputed  owner  to  the 
contractor,  or  the  person  for  whom  such  work  and  labor  was  performed. 

Sec,  3.  Every  original  contractor,  within  sixty  days  after  the  completion  of  his 
contract,  and  every  pmon,  save  the  original  contractor,  claiming  the  benefit  of 
Thi!$  chapter,  must,  within  thirty  days  after  the  completion  of  any  building, 
improvement  or  structure,  or  after  the  completion  of  the  alteration,  addition  to, 
or  repair  thereof,  file  for  record  with  the  county  recorder  of  the  county  in  which 
!»uefa  propoty.  or  some  part  thereof,  is  situated,  a  claim  containing  a  statement  of 
hi5  <l««mand,  after  deducting  all  just  credits  and  off- sets  with  me  name  of  the 
owner  or  reputed  owner,  if  Known,  and  also  the  name  of  the  person  by  whom  he 
was  employed,  or  to  whom  he  furnished  the  materials,  with  a  statement  of  the 
terms,  and  conditions  of  his  contract,  and  also  a  description  of  the  property  to  be 
charged  with  the  lien,  sufficient  for  identification,  which  claim  must  be  verified 
by  the  osih  of  himself,  or  of  some  other  person,  and  written  notice  of  the  inten- 
n<jn  to  file  such  statement  of  lien  must  be  given  to  the  owner,  his  agent  or  archi- 
te  *t.  at  I  r  sc  twenty-four  hours  before  the  same  is  filed;  any  trivial  imperfection 
in  the  saiu  work,  or  in  the  construction  of  any  building,  improvement  or  structure. 
or  of  the  alteration,  addition  to,  or  repair  thereof,  shall  not  be  deemed  such  lack 
of  cf»mpletion  as  to  prevent  the  filing  of  any  lien;  and  in  case  of  contractors,  the 
c<ccupation  or  use  of  the  building,  improvement  or  structure,  by  the  owner,  or  his 
representative,  or  an^  other  person  with  the  consent  of  the  owner  or  his  agent,  or 
the  acceptance  by  said  owner  or  his  agent  of  said  building,  improvement  or  struc- 
ture, shall  be  deemed  conclusive  evidence  of  completion;  and  cessation  from 
lalior  for  thirty  days  upon  any  unfinished  contract  or  ui)on  any  unfinished  build- 
ing, improvement  or  structure,  or  the  alteration,  addition  to,  or  repair  thereof, 
fhali  be  deemed  equivalent  to  a  completion  thereof  for  all  the  purposes  of  this 

chapter. 

Sic.  4.  AH  liens  established  by  virtue  of  this  act  shall  relate  back  to  the  time  of 
the  commencement  of  work  under  the  contract  between  the  owner  and  the  con- 
trartor,  or,  if  said  contract  be  not  in  writing,  then  su<di  lien  shall  relate  back  to 
and  take  effect  aa  of  the  time  of  the  commencement  of  the  work  upon  the  struc< 
tuie  or  improvement,  and  shall  have  priority  over  any  and  every  lien  or  incum- 
bmM»  subsequently  intervening,  or  wnich  may  have  been  created  prior  thereto, 
bat  which  was  not  then  recorded,  and  of  which,  the  lienor,  under  this  act,  did  not 
have  actual  notaoe.    Nothing  herein  contained  however,  shall  be  construed  as 
impairing  any  valid  incumbrance  upon  any  such  land,  duly  made  and  recorded 
prior  to  the  signing  of  snch  contract,  or  the  commencement  of  work  upon  such 
improvement  or  structure.    No  attachment,  garnishment  or  levy  under  an  execu- 
tion upon  any  money  due  to  a  contractor  from  the  owner,  or  reputed  owner,  of 
any  siich  property,  subject  to  any  such  lien,  shall  be  valid  as  against  such  lien 
of  a  subcontractor  or  material-men,  and  no  such  attachment,  garnishment,  or 
kvy  upon  any  money  due  to  a  subcontractor  or  material-men  of  the  second  class, 
IS  herein  provided,  from  the  contractor  shall  be  valid  as  against  anv  lien  of  a 
Uborer  employed  by  the  day  or  piece,  who  does  not  furnish  any  material  as  herein 
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QbC*  ^*  Jr^  every  case  in  which  different  liens  are  claimed  against  the  same  prop- 

qt\7J^®    ^^^  ^^  ^^^^  ^®^>  o^  class  of  liens,  as  between  the  contractor  and  snb- 

'  conVxactO^ ,  shall  be  declared  and  ordered  to  be  satisfied  in  the  decree  or  judgment 

in  the  t<>Uowin^  order  named:   First.  Subcontractors,  who  were  laborers  or 

mechaxiica  working  by  the  day  or  piece,  bnt  without  furnishing  materisd  therefor. 

Second.  All  other  subcontractors  and  all  material-men.    Third.  The  original 

contractors.    And  all  funds  realized  in  any  and  all  actions  for  the  satisfaction  of 

liens  against  the  same  improvements  or  structures  shall  be  paid  out  in  the  order 

above  designated. 

Sec.  6.  No  lien  claimed  by  virtue  of  this  act  shall  hold  the  property  longer  than 
four  months  after  the  completion  of  the  structure,  or  improvement,  or  the  com- 
pletion of  the  alteration,  addition  to,  or  repair  thereof,  as  prescribed  in  section 
three  of  this  act,  unless  an  action  be  commenced  within  that  time  to  enforce  the 
same. 

Sbo.  7.  The  liens  granted  by  this  act  shall  extend  to  and  cover  so  much  of  the 
lands  whereon  such  building,  structure,  or  improvement  shall  be  made  as  may  be 
necessary  for  the  convenient  use  and  occupation  of  such  building,  structure  or 
improvement,  and  the  same  shall  be  subject  to  such  liens;  and  in  case  any  such 
building  shall  occupy  two  or  more  lots,  or  other  subdivisions  of  land,  such  several 
lots  or  other  subdivisions,  shall  be  deemed  one  lot  for  the  purposes  of  this  act, 
and  the  same  rule  shall  hold  in  cases  of  any  other  such  improvements  that  shall 
be  practically  indivisible,  and  shall  attach  to  all  machinery  and  other  fixtures 
used  in  connection  with  anjr  such  lands,  buildings  or  structures.  When  the  lien 
is  for  work  done  or  material  furnished  for  any  structure,  erection  or  improve- 
ment, such  lien  shall  attach  to  the  building,  erection  or  improvement  for  or  upon 
which  such  work  was  done,  or  materials  furnished  in  preference  to  any  prior  lien, 
or  incumbrance,  or  mortgage  upon  the  land  upon  which  the  same  is  erected  or 
put,  and  any  person  enforcing  such  lien  may  have  such  building,  erection  or 
improvement  sold  under  execution  and  the  purchaser  at  such  sale  may  remove  the 
same  within  thirty  days  after  such  sale:  ana  such  lien  shall  extend  to  and  embrace 
any  different  or  greater  interest  in  any  of  such  property  acquired  by  such  owner 
at  any  time  subsequent  to  the  making  of  the  contract  or  the  commencement  of 
work  upon  such  structure  and  before  the  establishment  of  such  lien  by  process 
of  law:  and  shall  extend  to  any  assignable,  transferable  or  conveyable  interest  of 
such  owner  or  reputed  owner,  to  the  land  upon  which  such  building,  structure,  or 
other  improvement  shall  be  erected.  Whenever  any  person  or  persons  shall  here- 
after furnish  any  materials  or  perform  anv  labor,  for  the  erection  or  construction 
of  two  or  more  buildings,  where  such  buildings  are  built  and  constructed  by  the 
same  person  or  persons,  and  under  the  same  contract,  it  shall  be  lawful  for  the 
X)erson  or  persons  so  furnishing  such  materials,  or  performing  such  labor,  to  divide 
and  apportion  the  same  among  the  said  buildings  m  proportion  to  the  value  of  the 
materials  furnished  to,  and  the  labor  performed  for  each  of  said  buildings  and  to 
file  with  his,  her  or  their  lien  claim  therefor,  a  statement  of  the  amount  so  appor- 
tioned to  each  building,  which  said  lien  claim  when  so  filed  may  be  enforced 
under  the  provisions  of  this  act  in  the  same  manner  as  if  said  materials  had  been 
furnished  and  labor  performed  for  each  of  said  buildings  separately. 

Sec.  8  (as  amended  by  chapter  89,  acts  of  1895).  The  provisions  of  this  act  shall 
apply  to  all  persons  who  shall  do  work,  or  shall  furnish  material  for  the  working, 
preservation,  or  development  of  any  mine,  lode  or  mining  claim,  or  deposit 
yielding  metals  or  minerals  of  any  kind,  or  for  the  working,  preservation  or 
development  of  any  such  mine,  lode  or  dei)osit,  in  search  of  such  met-als  or  min- 
erals; and  to  all  persons  who  shall  do  work  or  furnish  materials  upon  any  shaft, 
tunnel,  incline,  adit,  drift  or  draining  of  any  such  mine,  lode  or  dei>08it;  Pro- 
videdy  That  when  two  or  more  lodes,  mines  or  deposits,  owned  or  claimed  by  the 
same  person  or  persons,  shall  be  worked  through  a  common  shaft,  tunnel,  incline, 
adit,  arift  or  oUier  excavation,  then  all  the  mines,  lodes  or  deposits  so  worked 
shidl,  for  the  purpose  of  this  act,  be  deemed  one  mine;  and  Provided  further ^ 
That  this  section  shall  not  be  deemed  to  apply  to  the  owner  or  owners  of  any 
mine,  lode,  deposit,  shaft,  tunnel,  incline,  adit,  drift  or  other  excavation,  who 
shall  lease  the  same  in  small  blocks  of  ground  to  one  or  more  sets  of  lessees. 

Sec.  9.  Any  number  of  persons  claiming  liens  and  not  contesting  the  claims  of 
each  other  may  join  as  plaintiffs  in  the  same  action;  and,  when  separate  actions 
are  commenced,  the  court  may  consolidate  them  upon  motion  of  any  party  or 
parties  in  interest  or  upon  its  own  motion.  Upon  such  procedure  for  consolida- 
tion, one  case  shall  be  selected  with  which  the  other  cases  shall  be  incorporated; 
and  all  the  parties  to  such  other  cases  shall  be  made  parties  defendant  in  said  case 
so  selected.  All  persons  having  claims  for  liens,  the  statements  of  which  shall 
have  been  filed  as  aforesaid,  shall  be  made  parties  to  the  action.    Those  claiming 
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liens 'wbo  fail  or  refuse  to  become  parties  plaintifF,  or  for  any  reason  shall  not 
have  \)een  made  such  parties,  shall  be  made  parties  defendant.  Any  party  claim- 
ing a  lien,  not  made  a  party  to  such  action  may,  at  any  time  before  the  trial  of 
ti«  actkoiL,  or  before  the  final  hearing  of  the  case  by  the  court,  be  allowed  to  inter- 
Tcne  by  motion,  upon  cause  shown,  and  may  be  made  a  party  defendant  on  the 
order  ot  the  conrt.  The  court  shall  fix  the  time  for  snch  intervener  to  plead  or 
otho^rise  proceed.  The  pleadings  and  other  proceedings  of  snch  intervener  thus 
made  a  party  shall  he  the  same  as  though  he  had  been  an  original  party.  Any 
^ncfa  defendant,  by  way  of  answer,  shall  set  forth  by  cross-complaint  his  claim 
and  tien.  lakewiae  such  defendant  may  set  forth  in  said  answer  defensive  matter 
to  any  claim  or  lien  of  any  plaintiff  or  condefendant,  or  otherwise  deny  such  claim 
or  lien.  Any  snch  defendant  may,  by  his  answer,  set  up  that  there  are  other  per- 
eoDs  who  claim  liens  nx>on  the  property  described,  nanung  them,  and  asking  that 
they  be  summoned  to  appear  and  maintain  the  same.  Thereupon  an  amended 
summuns  shall  issne  in  like  form  as  the  original  but  so  modified  as  to  make  parties 
defendant  of  the  persons  so  named,  in  the  answer,  in  addition  to  the  other  defend- 
ants. Said  last  named  sunmions  shall  be  served  upon  such  new  defendants  as  in 
other  cases.  The  owner  of  the  property  to  which  such  lien  shall  have  attached 
shall  he  made  a  party  to  the  action. 

Sec.  10.  It  shall  be  sufficient  to  allege  in  the  complaint,  in  relation  to  anv  party 
cUinung  a  hen,  whom  it  is  desired  to  make  a  defendant,  that  such  party  clamis  a 
lien  imder  this  act  upon  the  property  described. 

Sec.  13.  The  conrt  shall  cause  said  property  to  be  sold  in  satisfaction  of  said 
lien  and  costs  of  snit,  as  in  the  case  of  foreclosure  of  mortgages,  and  any  party  in 
whose  favor  a  judgment  for  a  lien  may  have  been  rendered,  may  cause  the  prop- 
erty to  be  sold  within  the  time  and  in  the  manner  provided  for  sales  on  executions 
issued  out  of  any  court  of  record,  and  the  owner  and  creditors  shall  have  a  right 
of  redemption  as  is  provided  in  the  case  of  sales  on  execution.  And  if  the  proceeds 
of  snch  sale  after  the  payment  of  costs,  shall  not  be  sufficient  to  satisfy  the  whole 
amouDt  of  such  hens  included  in  the  decree  of  sale,  then  such  proceeds  shall  be 
apportioned  according  to  the  rights  of  the  several  parties.  In  case  the  proceeds 
of  the  sale  amount  to  more  than  the  sum  of  said  lien  and  all  cost,  then  the  remain- 
der shall  be  paid  over  to  the  owner  of  said  propertv,  and  each  party  whose  claim 
is  not  satisfied  in  the  manner  hereinbefore  provided,  shall  have  execution  for  the 
balance  unsatisfied  i^ainst  the  party  personally  liable  as  aforesaid,  to  said  pai-ty 
eo  obtaining  executions.  In  the  first  instance  without  a  previous  sale  of  said 
property  to  which  such  liens  shall  have  attached,  an  execution  may  issue  in  behalf 
of  anv  such  lien  claimant  for  the  full  amotmt  of  his  claim  against  the  party  per- 
sonally liable.  A  transcript  of  the  docket  of  said  judgment  and  decree  may  be 
filed  with  the  recorder  of  the  cotmtv  where  such  property  is  situated  and  there- 
npon  said  judgment  and  decree  shall  become  a  lien  upon  the  real  property  of  each 
party  so  personally  liable  in  favor  of  any  such  lien  claimant  holding  any  such 
judgment  against  any  such  party  so  i>ersonally  liable. 

Sec.  15.  Anv  party  claiming  a  hen,  may  assign,  in  writing,  his  claim  and  lien 
to  any  other  claimant  or  other  person  who  shall  thereon  have  all  the  rights  and 
remedies  of  the  assignor,  for  the  purx)ose  of  the  enforcement  of  any  such  lien,  bv 
action  under  this  act,  and  the  same  shall  be  a  sufficient  consideration  as  to  all 
other  parties  for  the  "pnrpoae  of  such  action.  Such  assignment  may  be  made 
before  or  after  the  filing  of  the  statement  of  lien.  Any  such  claimant,  whether 
as  assignee  or  otherwise,  may  include  all  of  said  liens  he  may  possess,  in  any  such 
statement,  and  when  more  than  one  such  claim  shall  be  included  in  one  such 
statement,  one  verification  thereto  shall  be  sufficient.  Any  person  may  file  a 
separate  statement  of  two  or  more  claims  of  the  same  class.  If,  on  the  trial  of  a 
cause  under  the  provisions  of  this  act,  the  proceedinjg^  will  not  support  a  lien,  the 
plaintiff  or  plaintiffs  may  proceed  to  jud^ent  as  in  an  action  on  contract,  and 
execution  may  issue  as  in  such  cases  provided,  and  said  judgment  shall  have  all 
the  rights  of  a  judgment  in  a  personal  action. 

Sec.  18.  Where  any  suit  shall  have  been  brought  to  enforce  a  lien,  under  the 
provisions  of  this  act,  notice  of  such  suit  shall  be  served  upon  the  contractor,  as 
well  as  the  owner  or  reputed  owner  of  the  property,  in  the  nuumer  provided  by 
the  laws  of  the  State  of  Colorado,  and  such  service  may  be  made  by  publication 
in  the  same  manner  and  with  like  effect  as  is  now  provided  by  law  in  cases  of 
attachment,  and  if  any  contractor  served  with  such  notice  shall  fail  or  neglect  to 
defend  any  such  action  at  his  own  cost,  the  owner  of  such  property  may  defend 
the  same  in  his  own  name,  and  may  set  off  all  costs  of  such  action  against  any 
amount  due  the  contractor  on  the  original  contract  price.  Provided,  Sub- 
oootnctoTB  in  either  degree  shall  have  been  fully  satisfied. 

Bic.  18.  In  an  suits  for  the  foreclosure  of  liens  provided  for  in  this  act  in  which 
theplaintiff  shall  obtain  a  judgment  and  decree  of  foreclosure  against  the  property 
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descri^^^  in  said  lien  there  shall  be  taxed  as  costs  in  addition  to  the  costs  already 
provided  for  in  such  cases  a  reasonable  sum  as  an  attorney  fee  to  be  fixed  by  the 
court  at  the  time  of  rendering  such  judgment  and  decree. 

Chapter  132. — Eegtstrationy  ete.,  of  plumbers. 

Sec.  1.  Within  ten  days  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the 
mayor  of  each  of  the  cities  of  this  State,  whether  organized  under  special  charter 
or  otherwise,  having  a  population  of  not  less  than  fifty  thousand  (50,000),  to 
appoint  a  board  for  the  examination  of  plumbers;  the  same  to  be  knoiivii  as  the 
examining  board  of  plumbers.  Such  board  shall  consist  of  five  (5)  persons;  two 
(2)  shaU  be  employing  or  master  plumbers,  two  (2)  shall  be  journeymen  plumbers, 
and  the  other  memb^  of  the  board  shall  be  the  chief  inspector  of  plumbing  and 
drainage  of  such  city,  who  shall  be  a  member  of  the  board  ex  ojjicio.  The  qualifica- 
tion of  the  board  shall  be  that  each  member,  except  the  ex  officio  member,  shall  not 
have  less  than  ten  (10)  years  experience  as  practical  plumbers,  and  shall  have  been 
bona  fide  residents  of  the  State  for  three  (3)  years  previous  to  their  appointment  on 
said  boArd,  and  shall  at  the  time  of  their  appointment  be  bona  Me  residents  of  such 
city,  and  shall  deposit  a  bond  to  the  amount  of  two  thousand  dollars  ($2,000)  for 
the  faithful  performance  of  their  duties. 

Sec.  8.  Said  board  of  examiners  shall  have  jurisdiction  over  and  to  examine  all 
persons  desiring  or  intending  to  engage  in  the  trade,  business  or  calling  in  the  city 
m  which  said  board  shall  be  appointed  with  the  power  of  examining  all  persons 
applying  for  certificates  of  competency  as  such  employing,  or  master  plumbers, 
journeymen  plumbers,  or  as  inspectors  of  plumbing,  to  determine  their  fitness  and 
quaiifieations  for  conducting  the  business  of  master  plumbers,  joumejrmen  plumb- 
ers, or  to  act  as  inspectors  of  plumbing,  and  to  issue  certificates  of  competency  to 
all  such  persons  who  shall  have  submitted  to  and  passed  a  satisfactory  examination 
before  such  board,  and  shall  be  by  it  determined  to  be  qualified  for  conducting  the 
business  as  employinfi^  or  as  master  plumbers,  journeymen  plumbers,  or  competent 
to  act  as  inspectors  of  plumbing. 

Sec.  5.  Within  ten  (10)  days  after  its  appointment,  said  board  shall  meet  in  the 
city  in  which  the  members  thereof  reside,  and  organize  by  the  selection  of  a  presi- 
dent and  secretary  from  among  its  own  members,  who  shall  be  elected  for  a  term 
of  one  (1)  year  and  shall  perform  the  duties  prescribed  by  the  board.  Three 
members  of  said  board  shall  constitute  a  quorum.  It  shall  be  the  duty  of  said 
board  to  receive  all  applications  for  examination  and  to  ^ant  certificates  to  such 
persons  as  may  be  entitled  to  the  same  under  this  act,  and  to  cause  the  prosecution 
of  all  persons  violating  any  of  the  provisions  of  this  act;  to  keep  a  book  for  regis- 
tration in  which  shall  be  entered  the  names  and  residences  and  places  of  business 
of  all  persons  granted  certificates  and  registered  under  this  act,  and  any  other 
facts  which  they  may  deem  best  to  record.  The  said  board  shall  have  the  power 
to  make  by-laws  for  the  full  and  proper  execution  of  its  duties  under  this  act,  and 
to  prescribe  the  forms  and  methcMs  of  application,  examination  and  reg^tration, 
ana  to  fix  the  time  and  manner  of  granting  certificates  under  this  act. 

Sec.  6.  Any  person  or  persons  desiring  or  intending  to  conduct  the  trade,  busi- 
ness or  calling  of  a  plumber  or  of  plumbing,  in  any  city  of  this  State,  affected  by 
this  act,  as  employing  or  master  plumber,  or  to  work  as  journeyman  plumber, 
or  as  inspector  of  plumbing,  shall  be  required  to  submit  to  an  examination  before 
such  board  of  examiners,  as  to  his  experience  and  qualifications,  in  such  trade,  busi- 
ness or  calling  and  said  examination  shall  be  practical  as  well  as  theoretical;  and 
after  the  passage  of  this  act  it  shall  not  be  lawful  for  any  person  to  conduct  such 
trade,  business  or  calling  in  such  cities  unless  he  shaU  have  first  obtained  a  certifi- 
cate of  competency,  from  such  board  of  the  city  in  which  he  conducts  or  proposes 
to  conduct  such  business;  and  when  he  has  obtained  such  certificate  he  shall  be 
registered  and  permitted  to  pursue  his  calling  in  such  city,  subject  to  the  rules 
and  regulations  of  such  city  in  regard  to  plumbing  and  sanitation. 

Sec.  7.  Any  person  or  persons  guilty  of  violating  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  snail  be  subject  to  a  fine  of  not  less  than  ten  (10)  nor  more 
than  fifty  (50)  dollars  for  each  and  every  violation  thereof,  each  day  being  a  sepa- 
rate offense;  said  fine  to  be  sued  for  in  the  name  of  the  "People  of  the  State  of 
Colorado,"  and  before  any  justice  of  the  peace  in  the  State. 

Sec.  8.  The  examining  board  shall  charge  and  collect  from  each  ];>erson  apply- 
ing for  examination  as  master  plumber,  the  sum  of  five  (5)  dollars,  and  from  each 
journeyman  plumber  the  sum  of  one  (1)  dollar  for  each  of  said  examinations,  and 
all  moneys  received  under  the  provisions  of  this  act  shall  be  used  and  applied  by 
said  board  to  defray  the  expenses  incurred  or  accruing  under  this  act,  and  all  sur- 
plus over  and  above  the  necessary  expenses  under  this  act  shall  be  returned  to  the 
city  treasurer  for  the  use  of  the  city. 
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Sac.  9.  Any  pLmnber  holding  a  license  at  the  time  of  the  passage  of  this  act  in 
ADj  citj  wherein  this  law  has  effect  shall  be  entitled  to  receive  a  certificate  from 
:be  board  of  ezaniiners,  bnt  each  certificate  may  be  canceled  by  such  examin- 
ing board  for  a  Tiolation  of  the  roles  and  regulations  of  the  plumbing  and  drainage 
laws  of  the  respectiYe  cities  wherein  this  law  has  force,  after  a  heanng  had  before 
mid  board  of  examiners,  npon  a  prior  notice  of  not  less  than  ten  (10)  days,  stating 
the  gromftds  of  complaint,  and  served  upon  the  person  charged  with  the  violation 
of  the  aforesaid  rules  and  regulations;  bat  such  revocation  shall  not  be  operative 
ankss  concorred  in  by  a  majority  of  the  local  board  of  examiners. 

Sec^  10.  After  the  passage  of  this  act  no  one  shall  be  eligible  to  the  office  of 
plumbing  inspector  in  any  of  the  cities  of  this  State,  whether  organized  under  a 
special  charter  or  otherwise,  and  having  a  population  of  fifty  thousand  (50.000) 
or  upwards*  unless  he  is  a  practical  plumber  and  shall  have  passed  the  examination 
required,  and  received  his  certificate  from  the  board  of  such  city,  and  shsdl  not 
have  engaged  in  the  business  as  a  master  or  employing  plumber  for  a  period  of 
three  ^3)  months  prior  to  his  election  or  appointment;  and  said  inspector  of  plumb- 
xng  shall  have  or  acquire  no  interest  in  such  business  during  his  term  of  office. 

Sbc.  11.  All  i^>prentices  who  shaU  have  served  a  period  of  three  (3)  years  at  the 
trade  may  apply  to  said  board  and  upon  passing  a  satisfactory  examination,  shall 
receive  certificates  as  journeymen  plumbers. 

Ssc.  13.  All  persons  presenting  tnemselves  for  examination  under  this  act  shall 
deposit  with  the  board  the  fee  required  by  this  act,  at  the  time  of  making  said 
application,  and  the  money  so  deposited  shall  not  be  refunded  to  said  person,  no 
matter  what  the  result  of  said  examination  may  be. 

ACTS  OF  18%. 

Chapter  7.— Convwf  labor. 

Sbctioh  1.  Upon  the  passage  of  this  act  it  shall  be  the  duty  of  the  board  of 
penitentiary  cofninisHJoners  to  proceed  to  erect  such  a  building  as  in  their  judg- 
ment will  give  to  said  Benedictine  Sisters  a  building  equal  in  aU  respects,  to  the 
one  whidi  they  owned  prior  to  the  time  that  the  work  on  said  tunnel  was  com- 
menced. •  *  *  The  work  on  said  btdldine  shall  be  performed  by  the  convicts 
in  the  penitentiary  under  the  direction  of  sucn  architect  or  superintendent  as  the 
board  of  oommiasianers  may  designate. 

Chaftkb  12.— Convtcf  labor. 

Sec,  1.  There  is  hereby  appropriated  out  of  any  money  in  the  state  treasury 
belcmging  to  the  intemu  improvement  permanent  fund,  the  sum  of  two  thou- 
Buid  (2,000)  dollars,  or  so  much  thereof  as  may  be  necessary,  for  the  purpose  of 
constructing  a  state  bridge  across  the  Arkansas  river,  in  Chaffee  County,  on  the 
public  highway  aa  now  established,  immediately  north  of  the  sti^te  reformatory; 
the  exact  location  of  such  bridge  shall  be  determined  by  the  board  of  county  com- 
misBioiiers  of  said  Chaffee  County  and  the  warden  of  the  state  reformatory. 

Sec.  2.  The  said  bridge  shall  be  constructed  of  wood,  stone,  iron  or  steel  and 
the  warden  of  the  reformatory  shall  have  full  and  complete  control  of  the  con- 
itmction  of  the  same;  and  he  is  hereby  authorized  to  employ  convicts,  confined 
in  the  lefonnatory,  in  the  construction  of  said  bridge,  and  to  use  the  teams, 
wagons,  tools  and  other  implements,  belonging  to  the  reformatory,  in  the  con- 
struction of  said  bridge. 

Chaftbb  98. — Bureau  of  mines. 

Sec  1.  There  shaQ  be  and  is  hereby  established  in  this  State  a  department  to  be 
known  as  the  **  Bureau  of  Mines  of  the  State  of  Colorado,''  the  principal  office  of 
which  shall  be  maintained  at  the  state  capitol,  in  the  city  of  Denver.    «    *    * 

Sec.  2.  It  shall  be  the  duty  of  the  governor  to  appoint  a  citizen  of  this  State, 
bartnf  had  not  lees  than  seven  years  practical  experience  in  mining  in  the  State 
of  C^rado,  together  with  a  practical  and  scientific  knowledge  of  mining,  metid- 
lurgy,  mineralogy  and  geology  to  the  office  of  commissioner  of  mines,  to  hold 
the  said  office  for  the  term  of  four  (4}  years,  or  until  the  apx)ointment  and  quali- 
fication of  his  successor,  as  provided  in  section  1  of  article  16  of  the  constitution 
of  the  State  of  Colorado,  who  shaU  take  and  subscribe  the  oath  of  office  prescribed 
}af  the  constitution;  and  he  shall  give  bond  to  the  State  in  the  sum  of  |20,000,  to 
he  approved  by  the  ffovemor  of  the  State,  conditioned  upon  the  faithful  discharge 
of  hu  duties,  and  who  shaU  receive  for  his  services  a  salary  of  two  thousand  five 
hundred  (|2,500)  dollars  per  annum,  to  be  paid  as  other  officers  of  the  State  are 
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paid,  93A  %liall  also  reoeiYe  his  necessary  traveling  expenses  when  travelin^r  on  the 
bnsmeBB  of  his  office,  not  to  exceed  1500  per  annum,  to  be  x)aid  out  of  the  bnrean 
of  mines  fund,  hereinafter  provided  for,  and  not  otherwise.  *  ♦  » 
Sbc.  8.  The  said  bnrean  of  mines  shall  have  for  its  further  objects: 
First— To  collect  and  systematically  record  all  *  *  *  data  oonoemin^  the 
wages,  nnmber  of  men  employed,  cost  of  sinking,  drifting,  and  all  other  mining 
operations  in  each  district,  and  snch  other  facts  as  womd  serve  as  a  crtiide  for 
profitable  mining  and  milling;  and  to  make  the  reports  of  this  bnrean  of  as  prac- 
tical and  reliable  information  as  may  be  possible  to  be  obtained.  And  it  shall  be 
the  dnty  of  the  commissioner  of  mines  to  embrace  in  his  report  the  nnmber  of  men 
employed  in  mining,  the  average  amonnt  of  wages  paid  per  day,  the  nnmber  of 
other  employees  in  and  abont  the  mine,  and  the  average  wages  paid  to  them  per 
day;  *  *  *  and  all  other  snch  nsefnl  information  m  detail  of  snch  a  nature 
that  will  tend  to  give  a  correct  idea  of  the  extent  of  the  business  of  mining  and 
treatment  of  ores,  and  all  industries  collateral  thereto,  or  in  any  wise  wholly  or 
in  part  dei>ending  thereon. 

•  ••*#«  « 

Fifth — ^To  collect  all  data  upon  the  mechanical  operations  of  all  imx>ortant  mining 
and  milling  plants  in  the  State,  and  the  advancement  made  in  the  application  of 
electricity,  compressed  air«  water  power  and  steam  as  labor-saving  aevioes  to  all 
branches  of  mining  operations. 

Sixth— To  inspect  and  determine  the  safety  of  devices  and  methods  used  in  min- 
ing, the  safe  condition  of  mines,  and  to  take  necessary  measures  to  make  them  safe 
when  required. 

Sec.  6.  The  commissioner  of  mines  shall  appoint  two  (3)  inspectors  of  practical 
experience  in  mining,  citizens  of  the  United  States  and  legal  voters  of  the  State  of 
Colorado,  and  having  had  not  less  than  seven  (7)  years  practical  experience  in 
mining  in  the  State  of  Colorado,  who  shall  hold  weir  office  for  the  term  of  two  (2) 
years,  and  whose  duties  shall  be  as  hereinafter  specified,  and  shall  each  receive 
fifteen  hundred  ($1,500)  dollars  per  annum,  and  reasonable  traveling  expenses,  not 
to  exceed  five  hundred  (|500)  dollars  each,  per  annum,  payable  monthly;  and 
before  entering  upon  the  discharge  of  thei)'  duties,  they  shau  subscribe  to  the  oath 
required  by  the  constitution  and  each  give  bond  to  the  State  in  the  sum  of  five 
thousand  ($5,000)  dollars,  to  be  approved  by  the  governor,  conditioned  upon  the 
faithful  i)erformance  of  their  duties,  respectively;  said  bonds  shall,  togeti^er  with  ' 
the  commissioner  8  bond,  be  deposited  with  the  secretarv  of  state. 

Sec.  7.  The  commissioner  of  mines,  inspectors,  or  either  of  them,  shall  not  act 
as  manager,  or  agent,  or  lessee,  for  any  mining  or  other  corporation  during  the 
term  of  his  office;  but  shall  give  his  whole  time  and  attention  to  the  duties  of  the 
office  to  which  he  has  been  appointed.  •  *  *  Thecommissionershall,  on  receipt 
of  reliable  information  relating  to  the  health  and  safety  of  the  workmen  employed 
in  any  metalliferous  mine  in  the  State,  or  whenever  he  deems  such  insx)ection  nec- 
essary, examine  or  instruct  one  of  the  inspectors  to  examine  and  report  to  him  the 
condition  of  such  mine.  The  mine  owner,  a^nt,  manager  or  lessee  shall  have  the 
right  to  appeal  to  the  commissioner  on  any  difference  that  may  arise  between  such 
parties  and  the  inspector.  On  receipt  of  notice  of  any  accident  in  any  mine,  whether 
tatal  or  not,  the  commissioner  shall  inquire  into  the  cause  of  such  accident. 

Sec.  8.  It  shall  be  the  duty  of  the  commissioner  to  examine  or  to  instruct  one  of 
the  inspectors  to  examine  and  report  to  him  the  condition  of  the  hoisting  machin- 
ery, engines,  boilers,  whims,  cages,  cars,  buckets,  ropes  and  cables  in  use  in  all 
the  metalliferous  mines  in  operation  in  the  State,  the  appliances  used  for  the 
extinguishing  of  fires,  the  manner  and  method  of  working  and  timbering  the 
shafts,  drifts,  inclines,  slopes,  winzes,  tunnels  and  upraises,  through  which  persons 
pass  while  engaged  in  their  daily  labor;  all  exits  from  the  mine,  and  how  the  mine 
IS  ventilated,  together  with  the  sanitary  condition  of  the  same;  and  also,  how  and 
where  all  explosives  and  inflammable  oils  and  supplies  are  stored;  also,  the  system 
of  signals  used  in  the  mine.  He  shall  not  ^ve  notice  to  any  owner,  agent,  man- 
ager or  lessee  of  the  time  whem  such  inspection  shall  be  made. 

Sec.  9.  Every  owner,  agent,  manager  or  lessee  of  any  metalliferous  mine  in  this 
State  shall  admit  the  commissioner  or  inspector  to  such  mine  on  the  exhibition  of 
his  certificate  of  appointment,  for  the  purx>ose  of  making  the  examination  and 
inspection  provided  for  in  this  act,  whenever  the  mine  is  in  active  operation,  and 
render  any  necessary  assistance  for  such  inspection;  but  said  commissioner  or 
inspector  shall  not  unnecessarily  obstruct  the  working  of  said  mine.  Upon  the 
refusal  of  the  owner,  agent,  manager  or  lessee  to  admit  the  commiceioner  or 
inspector  to  such  mine,  such  owner,  agent,  manager  or  lessee  shall  be  subject  to  a 
fine  of  not  lees  than  ten  nor  more  than  five  hundred  dollars  for  each  and  every 
such  refusal. 
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Sac  10.  If  Uie  commissioner,  the  inspectors,  or  either  of  them,  shall  reveal  any 
infcnmatioii  in  regard  to  ore  hodies,  chntes  or  deposits  of  ore,  or  location,  course 
or  character  of  nndergroxuid  workings,  or  give  anj  information  or  oi)inion 
rp<^)ecnng  any  mine  obtained  by  them  in  making  snch  mspection,  upon  conviction 
tbr^reof ,  he  or  they  shall  be  removed  from  office,  and  fined  in  a  sam  not  less  than 
one  thousand  doUara  nor  more  than  five  thousand  dollars. 

Sbc.  11.  The  commifwi oner  and  inspector  shall  exercise  a  sonnd  discretion  in 
the  enforcenoent  of  this  act;  and  if  they  shall  find  any  matter,  thing  or  practice  In 
or  connected  with  any  metalliferons  mine  to  be  dangerous  or  defective,  so  as  to, 
is  their  opinion,  threaten  or  tend  to  the  bodily  injury  of  any  x>er8on,  the  commis- 
sioner  or  inspector  shall  ipve  notice  in  writing  thereof  to  the  owner,  agent,  man- 
a.^er  or  lessee  of  snch  nune,  stating  in  such  notice  the  particulars  in  which  he 
tunsiders  such  mine,  part  thereof,  or  practice,  to  be  dangerous  or  defective;  and 
be  shall  order  the  same  to  be  remedied. 

Sec.  12.  In  case  the  o'wner,  agent,  manager  or  lessee,  after  written  notice  being 
daly  given,  doee  not  conform  to  the  provisions  of  this  act,  or  disregards  the 
requirements  of  this  act,  or  any  of  its  provisions,  or  lawful  order  of  the  commis- 
sioner  or  inspector  n&ade  hereunder,  any  court  of  competent  jurisdiction  may,  on 
application  or  information  of  the  commissioner  of  mines  by  civil  action,  in  the 
name  of  the  people  of  the  State  of  Colorado,  enjoin  or  restrain  the  owner,  agent, 
manager  or  lessee  from  working  the  same  until  it  is  made  to  conform  to  the  pro- 
viMo&a  of  this  act;  and  such  remedy  shall  be  cumulative,  and  shall  not  affect  any 
other  proceedings  against  such  owner,  agent,  manager  or  lessee  authorized  by  law 
for  the  matters  complained  of  in  such  action. 

Sbc.  13,  Any  owner,  agent,  manager  or  lessee  having  charge  or  operating  any 
metaliiferoTis  mine,  whenever  loss  of  life  or  serious  accident  shall  occur  connected 
with  the  working^  of  such  mine,  shall  give  notice  immediately,  and  report  all  facts 
thereof  to  the  commissioner  of  mines,  who  shall  investigate  and  ascertain  the 
and  make  a  report,  which  report  shall  be  filed  m  his  of^ce  for  future 

CONNBCnCtJT. 

GENERAL  STATUTES  OF  1888. 

Gbaptsr  81. — Protection  of  employees  as  voters. 


L  Every  i>er8on  who  shall,  at  or  within  sixty  days  prior  to  any  [elec- 
cityl     *    »    ♦    meeting,  attempt  to  influence  the  vote  of  any  opera- 


Section  276. 
ors',  town  or  cil 

tive  in  his  employ  by  threats  of  withholding  employment  from  him,  or  by  prom- 
ises of  employment,  or  who  shall  dismiss  any  operative  from  his  employment  on 
account  of  any  vote  he  may  have  given  at  any  such  meeting  shall  be  fined  not  less 
than  one  hundred  dollars,  nor  more  than  five  himdred  dollars,  or  imprisoned  not 
less  tiban  six  months,  nor  more  than  twelve  months,  or  both. 

Chapteb  tHZ.— Wages  preferred—In  insolvency. 

Sbc.  514.  All  debts  due  to  any  laborer  or  mechanic  for  personal  wages,  from 
any  insolvent  debtor  whose  estate  is  in  settlement,  for  any  labor  performed  for 
him  within  three  months  next  preceding  the  commencement  of  proceedings  in 
insolvency,  shall  be  allowed  by  tne  commissioners  on  his  estate,  and  paid  in  full 
bv  the  trustee,  to  ihe  amount  of  one  hundred  dollars,  before  the  general  liabilities 
of  such  debtor  are  paid. 

Chaptsb  70. — Conditional  sale  of  personal  pn^perty. 

&BC.  OSO.  Any  property  sold  upon  condition,  and  put  by  the  vendor  into  the  visi- 
ble possession  of  the  vendee,  unless  otherwise  exempt  from  execution,  may  be 
attached  and  levied  upon  and  sold  or  set  out  on  execution  in  any  suit  against  such 
vendee,  subject  to  the  rights  of  the  vendor  to  its  possession  or  ownership;  and  the 
party  attaching  or  levying  shall  have  l^e  same  rights  which  the  vendee  would 
otherwise  havehad,  to  tender  to  the  vendor  performance  of  the  conditions  of  sale; 
and  an  parties  deriving  title  under  the  execution  shall  succeed  to  all  the  rights  of 
theveooee,  in  relation  to  such  property. 

Chaptbr  7*. — Hxemptionfrom  execution,  etc, — Personal  property. 

Sac  1154.  The  following  property  shall  be  exempted,  and  not  liable  to  be  taken 
by  warrant  or  ezecation,  namely:  Of  the  property  of  any  one  person,  his  necessary 
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api^va-T^^  ^"Ud  bedding,  and  honsehold  furniture  necessary  for  supporting  life,  arms, 
iauitat>[  equipments,  uniforms,  or  musical  instruments  owned  by  any  member  of 
the  militia  for  military  purposes,  any  pension  moneys  received  from  the  United 
States,  while  in  the  hands  of  the  pensioner,  implements  of  the  debtor's  trade,  his 
library,  not  exceeding  five  hundred  dollars  in  value,  one  cow,  not  exceeding  one 
hundred  and  fifty  dollars  in  value,  any  number  of  sheep  not  exceeding  ten,  nor 
exceeding  in  all  one  hundred  and  fifty  dollars  in  value,  two  swine  and  the  pork 
produced  from  two  swinp,  or  two  swine  and  two  hundred  pounds  of  jpork,  and 
poultry  not  exceeding  twenty-five  dollars  in  value;  of  the  property  or  any  one 
person  having  a  wife  or  family,  twenty-five  bushels  of  charcoal,  two  tons  of  other 
coal,  two  hundred  pounds  of  wheat  flour,  two  cords  of  wood,  two  tons  of  hay, 
two  hundred  pounds  each  of  beef  and  fish,  five  bushels  each  of  "potatoes  and  tur- 
nips, ten  bushels  each  of  Indian  com  and  rye,  and  the  meal  or  flour  manufac- 
tured therefrom,  twenty  pounds  each  of  wool  and  flax,  or  the  yam  or  cloth  made 
therefrom;  the  horse  of  any  practicing  physician  or  surgeon  of  a  value  not  exceed- 
ing two  hundred  dollars,  and  his  sadale,  biidle,  harness,  and  bu^gy;  one  boat, 
owned  by  one  person,  and  used  by  him  in  the  business  of  planting  or  taking 
oysters  or  dams,  or  taking  shad,  together  with  the  sails,  tackle,  ngging,  and 
implements  used  in  said  business,  not  exceeding  in  value  two  hundred  dollars; 
one  sewing  machine,  being  the  property  of  any  one  person  using  it,  or  having:  a 
family;  one  pew,  being  the  property  of  any  person  having  a  family  who  ordinarily 
occupy  it;  and  lots  in  any  burying-^ouna,  appropriated  by  its  proprietors  for 
the  burial-place  of  any  person  or  family. 

Chapter  ^.—Exemption  from  attaehment,  etc. — Wages, 

Sec.  1231.  *    *    *    so  much  of  any  debt  which  has  accrued  by  reason  of  the 

Personal  services  of  the  debtor  as  shall  not  exceed  fifty  dollars,  including  wages 
ue  for  the  personal  services  of  any  minor  child  under  the  age  of  twenty-one  years, 
shall  be  exempted  and  not  liable  to  be  taken  by  foreign  attachment  or  execution; 
*  *  *.  And  all  benefits  allowed  by  any  association  of  persons  in  this  State, 
towards  the  sut)port  of  any  of  its  members  incapacitated  by  sickness  or  infirmity 
from  attending  to  his  usual  business,  shall  also  be  exempted,  and  not  liable  to  be 
'  taken  by  foreign  attachment  or  execution. 

Chapter  ^.-^Attachment  of  toage»-'What  coata  are  to  be  recovered. 

Sec.  1239.  In  any  action  in  which,  upon  the  service  of  process,  moneys  due  to 
the  defendant  by  reason  of  personal  services,  are  attached,  the  plaintiff  shall  not 
recover  of  the  defendant  as  costs,  a  sum  exceeding  one-half  of  the  amount  of  dam- 
ages recovered  in  the  action. 

Sec.  1240.  In  any  action  in  which  wages  only  are  attached,  no  costs  shall  be 
taxed  in  favor  of  the  plaintiff,  unless  it  shall  appear  to  the  court  or  justice  of  the 
peace  before  which  or  whom  such  action  is  brought,  that  demand  was  made  upon 
the  defendant  for  the  payment  of  the  claim  sued  for,  not  more  than  thirty  diays 
nor  less  than  three  days  prior  to  the  bringing  of  such  action. 

Chapter  09. — Certain  empioymenta  of  children  forbidden. 

Sec.  1417.  Every  person  who  shall  exhibit,  use,  employ,  apprentice,  give  away, 
let  out,  or  otherwise  dispose  of  any  child  under  the  age  of  twelve  years,  in  or  for  the 
vocation,  occupation,  service  or  purpose  of  rope  or  wire  walking,  dancing,  skating, 
bicycling,  or  peddling,  or  as  a  gymnast,  contortionist,  rider,  or  acrobat,  in  anyplace 
whatever;  or  for  or  in  any  obscene,  indecent,  or  immoral  purpose,  exhibition,  or 
practice,  whatsoever;  or  for  or  in  any  business,  exhibition,  or  vocation,  injurious 
to  the  health,  or  dangerous  to  the  life  or  limb  of  such  child;  or  who  shall  cause,  pro- 
cure, or  encourage  any  such  child  to  engage  therein,  shall  be  fined  not  more  than  two 
hundred  and  fifty  dollars,  or  imprisoned  not  less  than  thirty  days,  nor  more  than 
one  year,  or  both.  But  nothing  herein  shall  prevent  the  employment  of  any  such 
chila  as  a  singer  or  musician,  in  any  church  or  school,  or  in  learning  or  teaching 
the  science  or  practice  of  music. 

Chapter  99. — Injuring  property  of  raUroada-^trihee. 

Sec.  1471  (as  amended  by  chapter  87,  acts  of  1895).  Every  person  who  shall 
willfully  throw  or  shoot  any  missile  at  any  locomotive  or  railroad  car,  or  street 
railway  car,  whereby  the  safety  of  any  person  is  endangered,  shall  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  or  imprisoned  not  more  than  one 
year,  or  both. 
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5n»c.1473  (as  amended  by  chapter  87,  acts  of  1895).  Every  person  who  shall 
viUfoIly  mjiire  any  engine  or  car  used  upon  any  railroad,  or  any  car  nsed  upon 
my  street  railway «  shall  be  fined  not  more  than  one  hundred  and  fifty  dollars,  or 
inqinaoiied  not  more  than  one  year,  or  both. 

CsAPm  99. — Strikea — j^bandonmentfdbstrueting  use,  etc, ,  of  locomotives  or  cars, 

Sia  1517  (as  amended  by  chapter  87,  acts  of  1895).  Every  person  who  shall 
nnlawfoUy,  malieionsly,  and  in  violation  of  his  dntv  or  contract,  unnecessarily 
stop,  delay,  or  abandon  any  locomotive,  car,  or  train  or  cars,  or  street  railway  car, 
or  shall  malicionsly  injure,  hinder,  or  obstruct  the  use  of  any  locomotive,  car,  or 
railroad,  or  street  railway  car,  or  street  railway,  shall  be  fined  not  more  than  one 
hundred  dollars  or  imprisoned  not  more  than  six  months. 

Chapter  W.—Intitnidaiion  of  employers  and  employees,  (a) 

Sanx  1518L  Every  person  who  shall  threaten,  or  use  any  means  to  intimidate  any 
person  to  compel  such  person,  a^inst  his  will,  to  do  or  abstain  from  doing  any  act 
which  such  x^erson  has  a  le^  right  to  do,  or  shall  persistently  follow  such  person 
in  a  disorderly  manner,  or  mjure,  or  threaten  to  injure,  his  property  with  intent 
to  intimidate  him,  shall  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned 
not  more  than  six  months. 

Chapter  ^Q.-^Sunday  labor. 

Sec.  1569.  Every  person  who  shall  do  any  secular  business  or  labor,  except  works 
of  necessilT  or  mercy,  or  keep  open  any  shop,  warehouse,  or  manufacturing  or 
mechanical  establishment,  or  expose  any  property  for  sale  *  *  *  on  Sunday, 
between  sunrise  and  sunset,  shall  be  fined  not  more  than  four  dollars,  nor  less  than 
one  dollar. 

Ssc.  1572.  No  person  who  conscientiouslv  believes  that  the  seventh  day  of  the 
we^  ought  to  be  observed  as  the  Sabbath,  and  actually  refrains  from  secular 
business  and  labor  on  tiiat  day,  shall  be  liable  to  prosecution  for  performing  secu- 
lar businesB  and  labor  on  the  &ibbath,  provided  ne  disturbs  no  otiier  person  while 
attending  public  worship. 

Chaptbr  106. — Employment,  hours  of  labor,  etc,  of  women  and  children, 

Sbc.  1745.  No  minor  under  sixteen  years  of  as^e,  and  no  woman,  shall  be  employed 
in  laboring  in  any  manufacturing,  mechanicsJ,  or  mercantile  establishment  more 
than  ten  hours  in  anv  day,  exoept  when  it  is  necessary  to  make  repairs  to  prevent 
the  interruption  of  the  ordinary  running  of  the  machinery,  or  where  a  different 
apportionment  of  the  hours  of  labor  is  made  for  the  sole  purpose  of  making  a 
shorter  day*s  work  for  one  day  of  the  week.  Every  employer  shall  post  in  a  con- 
Bpicuons  place  in  every  room  where  such  persons  are  employed  a  notice  stating  the 
number  of  hours  of  work  required  of  them  on  each  day  of  the  week;  and  the  employ- 
ment of  any  such  person  for  a  lon^cer  time  in  any  day  than  so  stated  shall  be  deemed 
a  violation  of  this  section,  unless  it  appears  that  such  employment  is  to  make  up 
for  time  lost  on  some  previous  day  of  the  same  week  in  consequence  of  the  stopping 
of  machinery  uxxm  which  such  person  was  employed  or  dependent  for  employment; 
but  in  no  case  shall  the  hours  of  labor  exceed  sixty  in  a  week.  Every  person  who 
wiflfnlly  employs,  or  has  in  his  employment,  or  under  his  charge,  any  person  in 
violation  of  this  section,  and  evenr  parent  or  guardian  who  permits  any  such  minor 
to  be  so  employed,  shall  be  fined,  not  exceeding  twenty  dollars  for  each  offense. 
A  certificate  of  the  age  of  a  minor,  made  by  him  or  by  his  parent  or  guardian  at  the 
time  of  his  employment  in  a  manufacturing,  mechanical,  or  mercantile  establish- 
ment, shall  be  conclusive  evidence  of  his  a^e  upon  any  trial  of  any  person  other 
than  the  parent  or  guardian  for  violation  of  this  section. 

Chapter  106.— ^ours  of  labor. 

Sbc  1746.  Eight  hours  of  labor,  performed  in  any  one  day,  by  any  one  person, 
•hall  be  a  lawful  day's  work,  unless  otherwise  agreed. 

Celaptbr  106. — Payment  of  wages.  (6) 

Sbcl  1748-  Any  person  or  corporation  who  shall  withhold  any  part  of  the  wa^'es 
of  any  person,  because  of  any  agreement  expressed  or  implied  requiring  notice 


a  See  Decision,  page  1262.  h  See  Decision,  page  1263. 
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KA^nte'V^^r^^S  the  employment,  shall  forfeit  fifty  dollars,  half  to  him  who  shall 

^ft^etetOTr,  and  half  to  the  State. 

3ec.  VI  ^r  ^very  corporation  employing  labor  shall  pay  to  its  employees  snch 

compensation  or  wages  as  may  be  agreed  npon,  once  a   .  eek;  and  snch  payment 

shall  inclnde  all  wages  earned  and  unpaid  np  to  the  eighth  day  preceding  the 

day  of  payment,  and  no  deduction  from  said  wages  shall  be  made  on  account  of 

such  weekly  payment. 

Sec.  1750.  Every  corporation  which  shall  pay  weekly  to  snch  of  its  employees 
as  shall  call  at  the  usual  place  of  payment  for  the  same  eighty  per  cent,  of  their 
estimated  wages,  earned  and  unpaid  before  the  eighth  day  preceding  the  day  of 
payment,  making  no  discount  on  account  of  such  weekly  pasrment;  and  shall  pay 
in  full  once  in  each  month,  and  shall  give  notice  of  the  same  in  its  printed  rules 
and  regulations,  shall  be  exempt  from  the  provisions  of  the  preceding  section. 

Sec.  1751.  Any  corporation  violating  the  provisions  of  the  two  preceding  sec- 
tions shall  forfeit  the  sum  of  fifty  dollars,  half  to  him  who  shall  sue  therefor,  and 
half  to  the  State. 

Sec.  1752.  No  employer  of  labor,  nor  any  person  acting  for  him,  shall  in  any  man- 
ner or  form  make  a  discount  or  deduction  tram  the  wages  of  any  person  employed 
by  him,  when  the  wages  of  the  employee  or  anvpart  thereof  are  paid  at  an  earlier 
time  than  that  at  which  such  wages  would  regularly  have  been  paid.  And  any  per- 
son or  corporation  violating  this  section  shall  forfeit  not  less  than  ten  nor  more 
than  one  hundred  dolliurs,  half  to  him  who  shall  sue  therefor  and  half  to  the  State. 

Chapter  106. — Employment  of  children. 

Sec.  1758  (as  amended  by  chapter  118,  acts  of  1895).  No  child  under  fourteen 
years  of  age  shall  be  employed  in  any  mechanical,  mercantile,  or  manufacturing 
establishment. 

Sec.  1754  (as  amended  by  chapter  118,  acts  of  1805).  Any  person  acting  for  him- 
self, or  as  agent  in  any  way  whatever  of  any  mechanical,  mercantile,  or  manufac- 
turing establishment  who  shall  employ  or  authorize  or  permit  to  be  employed  in 
such  establishment  any  child,  in  violation  of  the  prece^ng  section,  shall  be  fined 
not  more  than  sixty  dollars,  and  every  week  of  such  illegal  employment  shall  be 
a  distinct  offense,  provided  that  no  person  shall  be  punished  under  this  section  for 
the  employment  of  any  child  when  at  the  time  of  such  employment  the  employer 
shall  demand  and  thereafter  during  such  employment  keep  on  file  the  certificate 
of  any  town  clerk,  or  of  the  teacher  of  the  school  where  such  child  last  attended, 
stating  that  such  child  is  more  than  fourteen  years  of  age,  or  a  like  certificate  of 
the  parent  or  guardian  of  such  child  in  such  cases  only  where  there  is  no  record 
of  tne  child's  age  in  the  ofSce  of  the  town  clerk,  and  such  child  has  not  attended 
school  in  this  State.  Any  parent  or  guardian  who  shall  sign  any  certificate  that 
his  child  or  ward  is  more  tnan  fourteen  years  of  age  when  in  fact  such  child  or 
ward  is  under  fourteen  years  of  age  shall  be  fined  not  more  than  sixty  dollars. 

Sec.  1755.  It  shall  be  the  duty  of  the  state  board  of  education  and  the  school 
visitors,  boards  of  education,  and  town  committees  of  towns,  to  enforce  the  two 
preceding  sections;  and  for  that  purpose  the  state  board  of  education  may  appoint 
agents,  under  its  supervision  and  control,    *    *    *. 

Chapter  118. — Cooperative  CLSsociations. 

Sec.  1895.  Seven  or  more  persons,  of  lawful  age,  inhabitants  of  this  State,  may, 
bv  written  articles  of  agreement,  associate  themselves  to|:ether  for  the  purposes 
of  trade,  or  for  carrying  on  an^  lawful  mercantile,  mechanical,  manufacturing,  or 
agricultural  business  within  this  State,  and  when  such  articles  of  association  shall 
have  been  executed,  and  recorded  in  the  office  of  the  town  clerk,  in  the  town  in 
which  the  business  is  to  be  carried  on,  such  persons  shall  be  and  become  a  corpo- 
ration, and  enjoy  all  the  powers  and  privileges,  and  be  subject  to  all  the  duties, 
restrictions,  and  liabilities  set  forth  in  all  general  laws,  in  relation  to  similar  cor- 
porations, except  so  far  as  the  same  may  be  limited  or  enlarged  by  this  chapter. 

Sec.  1897.  The  business  of  the  association  shall  be  managed  and  conducted  by  a 
president,  a  board  of  not  less  than  five  directors,  and  a  treasurer,  which  shall  be 
styled  a  board  of  managers,  and  who  shall  be  chosen  annually  by  the  stockholders, 
and  shall  hold  their  offices  until  others  are  chosen  and  au^ified  in  their  stead,  and 
such  association  shall  have  such  other  officers  as  it  shall  prescribe  by  its  by-laws, 
and  the  mode  of  appointment  and  choice  of  such  officers  shall  also  be  prescribed 
by  the  by-laws. 

Sec.  1899.  The  amount  of  capital  stock  of  such  association  shall  be  fixed  and  lim- 
ited by  its  articles  of  association,  at  any  sum  not  exceeding  fifty  thousand  dollars. 
The  association  may  increase  or  diminish  its  amount  and  its  number  of  shares  at 
any  meeting  of  the  stockholders,  especially  called  for  that  purpose,  and  within  five 
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paaeage  of  any  Tote  increaaing  or  diminiahing  the  capital  stock,  shall 
ctose  such  vote  to  be  recorded  in  the  town  clerk^s  office  of  the  town  where  its 
bosiiies  is  carried  on,  bnt  no  share  shall  be  issned  for  less  than  its  par  valne. 

Sbc  1901.  Such  association  may  take,  hold,  and  convey  snch  real  and  personal 
state  as  is  necessary  for  the  purposes  of  its  organization,  and  may  sne  and  be  sued 
IB  its  associate  name;  and  no  member  thereof  shall  be  entitled  to  hold  or  claim 
any  interest  therein  exceeding  the  som  of  one  thousand  dollars,  nor  shall  any  mem- 
ber upon  any  snl^ect  be  entitled  to  more  than  one  vote. 

Sec.  1904.  Th^e  shall  be  snch  distribution  of  the  i)rofits  or  earnings  of  snch 
asMKiation  among  the  shareholders,  as  shall  be  prescribed  by  the  by-Ciws:  Pro- 
vided, That  no  distribntion  shall  be  declared  and  paid,  until  a  sum  equal  to  ten 
per  cent^  of  the  net  profits  shall  be  appropriated  for  a  contingent  or  sinking  fund, 
and  until  there  shall  have  been  thereby  accumulated  a  simi  equal  to  twenty  per 
cent,  of  BQch  capital  stock. 

Chapter  119. — CorporaHona—Prqftt-shaHng, 

Sbc,  1935.  Any  corporation  organized  after  May  81, 1886,  under  general  or  spe- 
cial law,  may,  by  its  board  of  directors,  distribute  to  the  i>ersons  employed  in  its 
serrice,  or  to  any  of  &em,  such  portion'  of  the  profits  of  the  business  of  the  cor- 
poration as  the  board  of  directors  may  deem  just  and  proper. 

8bc.  1986.  Any  corporation  organized  on  or  prior  to  May  31, 1886,  may  give  to 
its  board  of  directors  the  power  to  distribute  to  the  persons  employed  in  its  serv- 
ice, or  to  any  of  them,  sucn  portion  of  the  profits  of  the  business  of  the  corpora- 
tion as  said  board  may  deem  just  and  proper;  Provided^  Such  power  is  given  by  a 
major  rota  of  all  the  wareholders,  at  a  meeting  warned  for  the  purpose. 

Chaftbb  191.— Employment  of  children. 

Sac  2105.  No  child  under  fourteen  years  of  age,  who  has  resided  in  the  United 
States  nine  months,  shall  be  employed  to  labor,  unless  such  child  shall  have 
attended  a  day  school  in  which  insiruction  has  been  regularlv  and  thoroughly 
giTon  in  the  branches  of  education  required  in  the  public  schools  during  at  least 
twelve  weeks,  or  sixty  f tOl  school  days  of  the  twelve  months  next  preceding  any 
month  in  which  such  child  shall  be  so  employed,  nor  unless  six  weeks  at  least  of 
this  attendance  have  been  consecutive.  Any  person  who  shall  employ  a  child 
contrary  to  the  provisions  of  this  section  shall  be  fined  not  more  than  sixty  dollars. 

Skc.  3106.  It  shall  be  the  duty  of  every  parent,  or  other  person  having  control 
of  a  child  under  fourteen  years  of  ase,  to  furnish  the  employer  of  such  child  a  cer- 
tificate signed  by  the  teacher,  school  visitor,  or  committee  of  the  school  which  the 
child  attended,  showing  that  the  child  has  attended  school  as  required  by  the  pre- 
ceding section  •  The  employer  of  any  such  child  shall  require  such  certificate,  shall 
keep  it  at  his  place  of  business  during  the  time  the  child  is  in  his  employment, 
and  shsU  show  the  same  when  demanded,  during  the  usual  business  hours,  to  any 
school  visitor  of  the  town  where  the  child  is  employed,  or  to  the  secretary  or  agent 
of  the  state  bcMird  of  education.  Said  certificate  shall  be  evidence  that  the  child 
has  attended  school  as  the  law  requires. 

Ssc.  2107.  Any  parent  or  any  person  having  control  of  a  child,  who,  with  intent  to 
evade  the  provisions  of  this  chapter,  shall  make  any  false  statement  concerning 
the  a^  of  snch  child,  or  the  time  such  child  has  resided  in  the  United  States,  or 
shall  mstmct  such  child  to  make  any  such  false  statement,  shall  be  fined  not  more 
than  seven  dollars,  or  be  imprisoned  not  more  than  thirty  days. 

Sbc.  2108.  The  school  visitors  in  every  town  shall,  once  or  more  in  every  year, 
examine  into  the  situation  of  the  children  employed  in  all  its  manufacturing 
establishments,  and  ascertain  whether  aU  the  provisions  of  this  chapter  are  duly 
observed,  and  report  all  violations  thereof  to  one  of  the  grand  jurors  of  the  town 

Chafteb  ld2.^ManwU  arts  to  he  taught  in  public  scTioola, 

Sbc.  2118.  *  *  *  In  said  [public]  schools,  shall  be  taught  by  teachers  fonnd 
duly  <}ualified  by  the  school  visitors,  *  *  *  and  such  other  studies,  including 
traming  in  manual  arts,  as  may  be  prescribed  by  the  board  of  school  visitors,  ana 
■Bid  schools  shall  be  open  to  all  children,  over  four  years  of  age,  in  the  respective 
districts,  wi^out  disCTimination  on  account  of  race  or  color. 

Chaptsb  145. — Fa^oriea  and  workshops, 

Ssa  2263.  The  governor  shall,  with  the  consent  of  the  Senate  *  *  *  every 
two  yean  *  *  *t  appoint  an  inspector  of  factories,  »  •  •;  and  the  gov- 
ernor may  remove  iJie  mspector  for  cause. 
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^bC;  ^204.  The  inspector  of  factories  shall  as  often  as  practicable  carefully 
exaas^^o  aU  buildings  and  places  where  machinery  shall  be  used,  and  shall  have 
autbority  to  enter  such  buildings  and  places  at  all  proper  times  for  the  purposes 
of  such  inspection.  He  shall,  on  or  before  the  first  day  of  December  in  each  year, 
make  a  report  to  the  governor  of  the  condition,  as  respects  safety  to  life  and 
health,  of  the  factories,  buildings,  and  places  visited  by  him,  and  such  report  shall 
be  printed  for  the  use  of  the  General  Assembly  at  each  of  its  regular  sessions. 

Sec.  2265.  All  factories  and  buildings  where  machinery  shall  be  used  shall  be 
well  ventilated,  and  kept  as  clean  as  the  nature  of  the  busmess  will  permit.  The 
belting,  shafting,  gearing,  machinery,  and  drums  of  all  factories  and  buildings 
where  machinery  shall  be  used,  when  so  placed  as  in  the  opinion  of  the  inspector 
to  be  dangerous  to  persons  employed  therein  while  engaged  in  their  ordinary 
duties,  shall,  as  far  as  practicable,  be  securely  guarded.  'So  machinery  other  than 
steam  engines  in  the  factory  shall  be  cleaned  while  running,  after  notice  forbid- 
ding the  same  is  given  by  the  insx>ector  to  the  owners  or  operators  of  tiie  factory. 

Sec.  2266  (as  amended  by  chapter  118,  acts  of  1893).  The  inspector  of  factories 
may  order  the  opening  of  all  hoistways,  hatchways,  elevator  wells,  and  well  holes, 
upon  every  floor  of  every  factory,  mercantile  establishment,  or  other  building 
wnere  machinery  shall  be  used,  to  be  protected  by  good  trap  doors,  self  closing 
hatches,  and  safety  catches  or  other  safe  guards,  such  as  wilfinsure  the  safety  of 
the  employees  in  such  factory,  mercantile  establishment,  or  other  building  where 
machinery  shall  be  used,  and  all  due  diligence  shall  be  used  to  keep  such  trap 
doors  closed  at  all  times,  except  when  in  actual  use  by  an  occupant  of  tne  building 
having  the  use  and  control  of  the  same.  All  elevator  cabs  or  cars,  whether  used 
for  freight  or  passengers,  shall  be  provided  with  some  suitable  mechanical  device, 
if  considered  necessary  by  the  said  inspector,  whereby  the  cab  or  car  will  be 
securely  held  in  the  event  of  accident  to  the  shipper-rope  or  hoisting  machinery, 
or  from  any  similar  cause,  and  said  mechanical  device  shall  at  all  times  be  kept  in 
good  workmg  order. 

Sec.  2267.  £very  person  or  corporation  managing  or  operating  any  factory,  or 
owning  or  controlling  the  use  of  any  other  building  where  more  tbaa  five  persons 
shall  be  employed  at  labor,  shall  provide  suitable  water-closet  accommodations 
for  the  use  of  the  persons  employed,  and  shall  keep  the  same  in  good  sanitary 
condition. 

Sec.  2268.  It  shall  be  the  duty  of  the  inspector  to  enforce  the  provisions  of  this 
chapter  by  giving  proper  orders  or  notices  to  the  persons  or  corporations  owning, 
operating,  or  managing  the  factories  or  buildings  inspected  by  him,  and  also  to 
make  complaint  to  the  State's  attorneys  in  the  several  counties  respectively  of  all 
violations  of  this  chapter. 

Sec.  2269  (as  amended  by  chapter  225,  acts  of  1889  and  chapter  206,  acts  of 
1895).  Any  person,  firm,  or  corporation,  being  the  owner,  lessee,  or  occuxMmt  of 
any  factory  or  building  included  within  the  provisions  of  this  chapter,  or  owning 
or  controlling  the  use  of  any  room  in  such  building,  shall,  for  any  violation  of 
sections  2265,  2266,  or  2267  of  the  general  statutes,  or  for  obstructing  or  hindering 
the  inspector  of  factories  in  carrying  out  the  duties  of  his  office,  f oneit  to  the  use 
of  the  State  not  more  than  fifty  dollars.  It  shall  be  the  duty  of  the  State's  attor- 
neys in  the  several  counties  to  collect  forfeitures  under  this  chapter,  but  no  suit 
shall  be  brought  for  any  such  violation  until  four  weeks  after  notice  has  been 
given  by  the  inspector  to  such  person,  firm,  or  corporation  of  any  changes  neces- 
sary to  be  made  to  comply  witn  the  provisions  of  said  sections,  and  not  tiien,  if, 
in  the  meantime,  such  changes  have  been  made  in  accordance  with  such  notifica- 
tion. Nothing  herein  shall  be  construed  as  limiting  in  any  way  the  right  of  a 
person  injured  to  bring  an  action  to  recover  damages  for  the  same,  as  though  this 
chapter  had  not  been  enacted. 

Sec.  2270.  The  orders  and  notices  given  by  the  inspector  under  this  chapter 
shall  be  written  or  printed,  and  assigned  by  him  officially,  and  may  be  served  *  *  * 
by  leaving  an  attested  copy  thereof  with  or  at  the  usual  place  of  abode  of  the  per- 
son upon  whom  service  is  to  be  made ;    *    *    *. 

Sec.  2272  (as  amended  by  chapter  206,  acts  of  1893).  The  inspector  may  from 
time  to  time  employ  special  agents  to  assist  him  in  the  performance  of  the  duties 
of  his  office.  Such  special  agents  while  so  employed  shall  have  the  same  x>ower 
and  authority  as  the  inspector,  subject  to  his  approval    *    *    • 

Chapter  164. — Exemption  from  execution  j  etc. — Homesteads. 

Sec.  2788.  Any  person  owning  and  actually  occupying  as  a  dwelling  any  build- 
ing may  execute  a  written  declaration  of  his  desire  and  intention  that  the  same, 
together  with  any  other  real  estate  occupied  and  used  by  him  in  connection  there- 
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vitt^  diaU  be  "held  by  bim  as  a  homestead  exempt  from  ezecntion,  which  declara- 
ton  ^laU  be  executed  and  recorded  l^e  a  deed  of  land,  and  such  purpose  may 
likevffie  be  decbired  in  any  conveyance  of  any  such  property  hereafter  taken;  and 
tfaoevpon  sncb  property  to  the  extent  of  one  thousand  dollars  in  yaLne  shall  as  a 
homestead  be  exempt  from  attachment,  execution,  or  judgment  lien  for  any  debt 
reliability  of  such  person  incurred  after  the  record  of  such  declaration  or  con- 
Teraaoe,  so  long  as  such  property  shall  be  actually  occupied  by  the  owner  as  a 
dwelling;  and  if  the  same  shallbe  sold  for  the  payment  of  any  such  debt  or  liability 
after  his  decease,  excepting  expenses  for  his  funeral  and  last  sickness,  such  sale 
shall  be  subject  to  the  right  of  occupation  of  such  property  by  the  widow  or  hus- 
band of  the  decedent,  if  any,  for  life,  and  by  his  minor  children  during  their 
minority;  and  such  right  of  occupation  shall  be  free  from  attachment,  execution, 
or  judgment  lien  for  any  debt  or  liability  of  such  widow,  husband,  or  children. 
Any  homestead  right  of  exemption  may  be  released  as  to  the  whole  or  any  part  of 
the  property  so  exempted,  provided  the  husband  or  wife,  if  any,  of  the  owner  join 
in  toe  oeclaration  of  release;  the  husband  or  widow  may  release  his  or  her  right 
of  occupation  in  any  such  property;  and  the  guardian  of  any  minor  child  may, 
with  the  consent  of  the  court  of  probate,  release  the  right  of  occupation  of  such 
child  in  any  real  estate.  All  such  releases  shall  be  executed  and  recorded  like 
deeds  of  land.  No  person  shall  have  a  homestead  exemption  in  more  than  one 
dwelling  at  the  same  time. 

Chapter  166. — Earnings  of  married  women. 

Sec.  2796.  «  •  •  The  seimrate  earnings  of  the  wife  shall  be  her  sole  prop- 
erty.   •    ♦    ♦. 

Chapter  175. — Bureau  of  labor  statistics. 

Sec.  2944.  There  shall  continue  to  be  a  bureau  of  labor  statistics,  to  be  under 
the  control  and  management  of  the  commissioner  thereof,  to  be  appointed  as 
hereinafter  provided. 

Sec.  8945.  The  governor  shall,  with  the  consent  of  the  Senate,  *  *  *  every 
four  years,  *  *  *  appoint  a  commissioner  of  said  bureau  who  shall  hold  his 
office  ♦  *  ♦  for  atOTmof  four  years,  ♦  *  *;  and  the  governor  may  remove 
the  commiflBioner  for  cause. 

Sec.  2946.  *  *  *  The  commissioner  may  appoint  and  remove  at  pleasure  one 
clerk  of  said  bureau.    *    ♦    *. 

Sec.  2947.  The  commissioner  shall  collect  information  upon  the  subject  of  labor, 
its  relation  to  capital,  the  hours  of  labor,  and  the  earnings  of  laboring  men  and 
women,  and  the  means  of  promoting  their  material,  social,  intellectual,  and  moral 
prosperity;  but  for  this  purpose  persons  shall  not  be  required  to  leave  the  vicinity 
of  their  residences  or  places  of  business. 

Sec.  21^48.  The  commissioner  shall  report  to  the  governor  on  or  before  the  first 
day  of  December  in  each  year,  all  the  statistical  details  relating  to  the  business  of 
his  department. 

Sec.  2949.  The  commissioner  may  employ  from  time  to  time  special  agents  to 
assist  him  in  Ids  investigations,  who  shall  receiye  comx)ensation  for  the  time 
actuaOy  employed  in  such  service  only    *    ♦    ♦, 

Chapter  186. — Mechanics^  liens. 

Sec.  3018  (as  amended  by  chapter  143,  acts  of  1895).  Eyery  building,  in  the  con- 
struction or  repairs  of  which,  or  of  any  of  its  appurtenances,  any  person  shall  have  a 
claim  for  materials  furnished  or  services  rendered  exceeding  ten  dollars  in  amount, 
by  virtue  of  an  agreement  with  or  by  consent  of  the  owner  of  the  land  upon  which 
such  building  is  erected,  or  some  person  having  authority  from  or  rightfully  act- 
ing for  such  owner  in  procuring  or  furnishing  such  labor  or  materials,  shall,  with 
the  land  on  which  the  same  may  stand,  be  subject  to  the  payment  of  such  claim; 
and  said  claim  shall  be  a  lien  on  such  land,  building,  and  appurtenances,  and  shall 
take  precedence  of  any  other  incumbrance  originating  after  the  commencement 
of  such  services  or  the  furnishing  of  any  such  materials,  subject  to  apportionment, 
as  provided  in  section  8031 ;  and  said  premises  may  be  foreclosed  by  such  person 
in  the  same  manner  as  if  held  by  mortgage. 

Sec.  3019.  No  such  lien  shall  be  valid,  unless  within  sixty  days  afier  the  person 
performing  such  services  or  ftunishing  such  materials  has  ceased  bo  to  do,  he  shall 
lodge  with  the  town  clerk  of  the  town  in  which  said  building  is  situated  a  certifi- 
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cateiB  'WTiUbS  describing  the  premises,  the  amount  claimed  as  a  lien  thereon,  and 
the  date  of  ta^  commencement  of  the  claim,  the  same  being  first  subscribed  and 
sworn  to  as  t\ie  amount  justly  due,  as  nearly  as  the  same  can  oe  ascertained,  which 
certificate  shall  be  recorded  by  the  town  clerk  with  deeds  of  land;  but  in  caee  of 
the  death  of  a  party  who  might  have  filed  such  a  certificate  before  filing  the  same, 
his  executor  or  administrator  may  make  and  lodge  such  a  certificate  within  three 
months  from  the  time  of  his  qualification  as  such,  and  within  six  months  from. 
the  decease  of  the  original  claimant. 

Sec.  3020.  No  person  other  than  the  original  contractor  for  the  buildings,  or  a 
subcontractor,  whose  contract  with  such  original  contractor  is  in  writing,  and 
has  been  assented  to,  in  writing,  by  the  other  party  to  such  original  contract,  shall 
be  entitled  to  claim  any  such  hen,  unless  he  shall,  within  sixty  days  from  the  time 
he  shall  have  commenced  to  furnish  materials,  or  render  services,  give  written 
notice  to  the  owner  of  such  building,  that  he  has  so  commenced  to  furnish  mate- 
rials or  render  services,  and  intends  to  claim  a  lien  therefor  on  said  bnildins^; 
which  shall  be  served  upon  said  owner,  if  he  resides  in  the  same  town  in  whicn 
said  building  is  being  erected  or  repaired  by  any  indifferent  person,  by  leaving 
with  him,  or  at  his  usual  place  of  abode,  a  true  and  attested  copy  thereof;  and  if 
such  owner  does  not  reside  in  said  town,  but  has  a  known  agent  therein,  such 
notice  may  be  so  served  upon  said  agent,  otherwise  it  may  be  served  by  any  indif- 
ferent person,  by  depositing  in  the  post-office,  in  the  town  in  which  the  claimant 
resides,  postage  paid,  a  true  and  attested  copy  of  said  notice,  directed  to  such 
owner  at  the  place  where  he  resides;  and  where  there  shall  be  two  or  more  owners, 
notice  to  one  of  them,  if  given  as  provided  in  this  section,  shall  be  deemed  notice 
to  all;  and  a  copy  of  said  notice,  and  of  the  return  of  the  person  who  served  it, 
indorsed  thereon,  shall  also  be  lodged  for  I'ecord  with  the  town  clerk  of  the  town 
in  which  such  land  lies  within  said  period  of  sixty  days.    No  subcontractor,  with 
or  without  a  written  contract  complying  with  the  provisions  of  this  section,  shall 
be  required  to  obtain  an  agreement  with,  or  the  consent  of,  the  owner  of  the  land, 
as  provided  in  section  3018,  to  enable  him  to  claim  a  lien  under  this  section. 

Sec.  8021.  No  such  lien  shall  attach  to  any  building  or  its  appurtenances,  or  to 
the  land  on  which  the  same  may  stand,  in  favor  of  any  person,  to  a  greater  amount 
in  the  whole,  than  the  price  which  the  owner  agreed  to  pay  for  such  building  and 
its  appurtenances;  and  when  there  shall  be  several  claimants,  and  the  amount  of 
their  united  claims  shall  exceed  such  price,  the  claimants,  other  than  the  ori^nal 
contractor,  shall  be  entitled  to  be  first  paid  in  full,  if  the  amount  of  such  ^nce  is 
sufficient  for  that  purpose;  but  if  not,  it  shall  be  apportioned  among  the  claimants 
having  such  liens,  other  than  the  original  contractor,  in  proportion  to  the  amount 
of  the  debts  due  them,  respectively,  b^  the  original  contractor;  and  the  court  hav- 
ing jurisdiction  thereof,  on  application  of  any  person  interested,  may  direct  the 
manner  in  which  such  claims  snail  be  paid;  but  in  determining  the  amount  to 
which  any  lien  or  liens  shall  attach  upon  any  land  or  building,  the  owner  of  such 
land  or  building  shall  be  idlowed  whatever  payments  he  shall  have  made,  in  good 
faith,  to  the  original  contractor  or  contractors,  before  receiving  notice  of  such 
lien  or  liens. 

Sec.  8022.  Every  railroad,  for  the  construction  of  which,  or  of  any  of  its  appur- 
tenances, any  person  shall  have  a  claim  for  materials  furnished  or  services  ren- 
dered, under  any  contract  with  or  approved  by  the  corpoi-ation  owning  or  manag- 
ing such  railroad,  shall  with  its  real  estate,  right  of  way,  material,  equipment, 
rolling  stock,  and  franchise,  be  subject  to  the  payment  of  such  claim;  and  said 
claim  shall  be  a  lien  on  said  railroad,  railroad  property,  and  franchise,  and  the 
manner  of  asserting  and  perfecting  such  lien,  by  notice,  certificate,  and  foreclosure, 
shall  be  in  all  respects  in  accordance  with  the  provisions  of  the  four  preceding  sec- 
tions; except  that  the  certificate  of  the  lien  and  of  its  discharge  shall  be  filed  in 
the  office  of  the  secretary  of  the  state,  who  shall  record  them  in  a  book  kept  for 
that  purpose. 

Sec.  8023.  All  liens  affecting  real  property  from  a  date  subsequent  to  June  first, 
1886,  and  all  mortgages  thereof  thereafter  executed  may,  on  the  written  motion 
of  any  party  to  the  suit,  be  foreclosed  by  a  decree  of  sale  instead  of  a  strict  fore- 
closure at  the  discretion  of  the  court  before  which  the  foreclosure  proceedings  are 
pending. 

Sec.  3030.  No  mechanics'  lien  shall  continue  in  force  for  a  lon^r  period  than 
two  years  after  such  lien  has  been  perfected,  unless  the  party  claiming  such  lien 
shall,  within  said  period,  commence  an  action  to  foreclose  the  same,  and  proceed 
therewith  to  final  judgment;  and  every  such  lien  after  the  expiration  of  two  years 
without  action  commenced  shall  be  discharged  of  record  by  the  ^rson  claindng 
the  same,  upon  the  request  of  the  owner  of  the  property  upon  which  the  lien  had 
been  claimed. 
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Chapter  186. — Liens  on  vessels, 

%ic.9(V^\.  "Every  vessel,  in  the  constmction  or  refiairs  of  which,  or  of  any  of 
1U&  b^iipTutenaaicee,  any  person  shall  have  a  claim  for  more  than  twenty  dollars,  for 
nat/enals  fnrmahed  or  services  rendered  shall  be  snbject  to  lien  for  the  amount  of 
siKrh  cUdm,  which  lien  shall  be  on  snch  vessel  and  its  appurtenances,  and  shall 
tike  precedence  of  any  other  incumbrance  (except  a  lien  for  mariners*  wages), 
wluch  shall  originate  subsequent  to  the  commencement  of  such  services,  or  the 
furnishing  of  such  materials,  subject  to  apportionment  as  provided  by  section 
31.44,  and  may  be  foreclosed  like  a  mortgage  of  personal  property. 

Sec.  9(K43.  r^o  such  claim  shall  remain  a  lien  on  such  vessel  or  its  appurte- 
nances more  than  ten  days  after  the  person  performing:  such  services,  or  furnishing 
such  materials,  has  ceased  so  to  do,  unless  he  shall  sign  and  lodge  with  the  town 
clerk  of  the  town  where  such  vessel  was  so  constructed  or  repaired,  a  certificate 
in  writing  describing  the  kind  of  vessel,  the  amount  claimed  as  a  lien  thereon,  the 
place  in  the  town  where  the  services  or  materials  were  furnished,  the  date  of  the 
€»mmencement  of  the  claim,  the  name  of  the  vessel,  if  known  to  him,  and  the 
name  of  the  owner  or  owner *s  agent,  if  known  to  him;  which  certificate  the  town 
clexk  shall  record  in  a  book  kept  by  him  for  that  purpose;  nor  unless  such  person 
shall  also  leave  a  copy  of  such  certificate  with  the  owner  of  said  vessel,  or  his 
agent,  if  either  of  Ihem  are  known  to  him  to  have  a  residence  in  this  State. 

Sec.  3014.  No  vessel  or  its  appurtenances  shall  be  subject  to  such  liens  for  a 
greater  amount  in  the  whole  than  the  price  agreed  to  be  paid  for  such  vessel  or  its 
repairs;  and  when  several  liens  shall  be  claimed  by  different  persons  to  an  amount 
in  all  exceeding  such  agreed  price,  the  claimants  other  than  the  original  contractor 
shall  be  entitled  to  be  nrst  paid  in  full,  if  such  sum  be  sufficient  for  that  purpose, 
but  if  it  be  not  sufficient,  it  shall  be  apportioned  among  the  claimants  other  than 
the  original  contractor,  in  proportion  to  the  amount  of  their  respective  claims; 
and  the  court  having  jurisdiction  thereof,  on  application  of  any  person  interested, 
may  direct  the  maimer  in  which  such  claims  snail  be  x>aid. 

Chapter  207,— Convict  labor. 

Sec.  3^1.  The  warden  *  *  *  shall  keep  all  the  prisoners  employed  in  such 
lalxnr  as  the  directors  shall  order,  during  the  term  of  their  imprisonment    *    *    *. 

Sec.  9^.  The  warden  may,  with  the  consent  of  the  directors,  employ  the 
prisoners,  not  exceeding  ten  at  a  time,  outside  the  prison  walls,  within  one 
and  a  half  miles  thereof,  under  the  charge  of  some  proper  officer  of  the  prison. 
He  *  *  *  shall  superintend  the  labor  and  conduct  of  the  prisoners;  act  as 
the  general  agent  of  tne  prison,  in  the  purchases  and  sales  therefor,  which  shall 
be  for  cash  oi^    *    *    *. 

Sec.  33^5.  Whenever  it  shall  be  proposed  to  employ  fifty  or  more  of  the  prisoners 
confined  in  the  state  prison,  by  contract  or  otherwise,  at  any  trade  or  occupation, 
the  directors  of  the  state  prison  shall  give  public  notice  of  the  fact  by  advertising 
the  same  *  *  *,  and  shall  inouire  into  tne  effect  of  such  proposed  employment 
npon  the  interest  of  the  State,  the  moral  and  physical  condition  of  the  prisoners, 
and  upon  free  labor;  and  said  directors  shall  give  a  hearing  to  all  who  may  wish 
to  be  heard  in  the  matter,  and  if  it  shall  apx)ear  upon  such  inquiry,  that  such  pro- 
poeed  employment  will  not  be  for  the  interest  of  the  State,  or  will  be  detrimental 
to  the  moral  and  physical  condition  of  the  prisoners,  or  will  seriously  injure  the 
citizens  of  this  or  any  other  State  engaged  m  such  proposed  trade  or  occupation, 
it  shall  be  prohibited*. 

Chaftsb  214- — Contractors^  bonds — Security  for  tcages  of  railroad  employees. 

Sec.  ^70.  Every  railroad  company,  in  making  contracts  for  the  building  of  its 
road,  shall  require  sufficient  security  from  the  contractors  for  the  payment  of  all 
labor  thereafter  performed  in  constructing  the  road  by  persons  in  their  employ; 
and  the  company  shall  be  liable  to  the  laborers  employed  for  labor  actually  per- 
formed on  the  road,  if  tiie^,  within  twenty  days  after  the  completion  of  such 
labor,  shall,  in  writing,  notify  its  treasurer  that  they  have  not  been  paid  by  the 
contractors. 

Chapter  217. — Sunday  labor — Railroads. 

Sec  3323.  No  railroad  company  shall  run  any  train  on  any  road  operated  by  it 
within  this  State,  between  sunrise  and  sunset  on  Sunday,  except  from  necessity  or 
mercy;  Provided,  That  before  ten  o'clock  and  thirty  minutes  in  the  forenoon  and 
afier'three  o'clock  in  the  afternoon  it  may  run  trains  c^irrying  the  United  States 
m^,  and  such  other  trains  or  classes  of  trains  as  may  be  antnorized  by  the  rail- 
road commissioners  of  this  State,  on  application  made  to  them  on  the  ground  that 
the  same  are  required  by  the  public  necessity,  or  for  the  preservation  of  freight. 
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^BC.  85^  (as  amended  by  chapter  28,  acts  of  1889).  No  railroad  company  shall 
permit  the  handling,  the  loading,  or  the  unloading  of  freight  on  anyroad  operated 
by  it,  or  at  any  of  its  depots  or  stations  within  this  State,  between  sunrise  and 
snnset  on  Snnday,  except  from  necessity  or  mercy;  Provided^  hotvever.  That  the 
railroad  commissioners  of  this  State  may  suspend  the  operation  of  this  section,  so 
as  to  permit  the  handling,  the  loading,  or  the  unloading  of  freight  by  transfer  of 
said  freight  between  st^mboats  and  cars,  until  eight  o'clock  in  the  forenoon,  at 
any  depot  or  station  where,  upon  application  made  to  them,  they  shall  find  that 
the  same  is  required  by  the  public  necessity  or  for  the  preservation  of  freig^ht. 

Sec.  3525.  Every  railroad  comfiany  which  shall  violate  any  of  the  provisions  of 
the  two  preceding  sections  shall  forfeit  to  the  State  the  sum  of  two  nundred  and 
fifty  dollars  for  any  such  violation. 

Chapter  217,— Safety  couplers  on  freight  cars. 

Sec.  8537.  Every  railroad  company,  operating  any  railroad  located  partially  or 
wholly  in  this  State,  shall  cause  every  freight  car  that  shall  be  built  or  purchased 
for  use  on  such  railroad,  to  be  provided  with  couplers  so  arranged  as  to  render  the 
presence  of  any  person  between  the  ends  of  the  cars  unnecessary  for  the  purpose 
of  coupling  the  same. 

Sec.  3538.  No  couplers  shall  be  placed  on  any  freight  cars  built  or  purchased  as 
specified  in  the  preceding  section,  nor  shall  any  new  couplers  be  substituted  for 
any  in  use,  until  the  same  shall  have  been  approved  by  the  railroad  cominiission- 
ers,  and  such  couplers  shall  be  hung  at  such  height  above  the  face  of  the  railroad 
track  as  shall  be  designated  by  such  commissioners. 

Sec.  3539.  Every  railroad  company  which  shall  permit  a  violation  of  the  two 
preceding  sections,  shall  forfeit  to  the  State  for  every  such  violation  the  sum  of 
fifty  dollars. 

Chapter  238.— Jnspecfion,  etc,  of  steam  boilers. 

Sec.  3771.  If  said  inspector  [of  steam  boilers.  See  chapter  54,  acts  of  1893  fol- 
lowing] finds  any  boiler  out  of  order,  materially  weak,  or  defective,  he  shall 
advise  its  owner,  lessee,  or  user  as  to  the  repairs  necessary  to  put  it  in  proper  con- 
dition, and  if  such  advice  is  disregarded,  he  may  call  in  the  inspector  nrom  an 
adjoining  district,  and  if  they  agree  that  such  boiler  is  not  in  proper  condition, 
they  shall  give  written  notice  to  its  owner,  lessee,  or  user  not  to  use  it  until  such 
repairs  are  made  as  said  inspectors  shall  specify,  or  if  they  are  of  the  opinion 
that  it  is  utterly  worthless,  or  that  its  use  will  endanger  the  public  safety,  they 
shall  forbid  its  use. 

Sec.  8772.  The  provisions  of  the  two  preceding  sections  shall  not  apply  to  any 
city  or  town  now  having  a  system  of  boiler  inspection  of  its  own,  unless  accepted 
and  adopted  by  it. 

Sec.  8774.  Every  person  who  shall  neglect  or  refuse  to  have  any  steam  boiler 
used  by  him  inst)ectod,  or  shall  suffer  it  to  carry  a  greater  pressure  of  steam  than 
is  allowed  by  the  certificate  of  the  legally  authorized  inspector,  shall  be  fined  not 
more  than  two  hundred  dollars. 

Sec.  3775.  Every  person  who  shall  use  any  steam  boiler  after  its  use  is  forbidden 
by  the  inspectors,  snail  be  fined  not  more  than  one  thousand  dollars,  or  impris- 
oned not  more  than  six  months,  or  both. 

Sec.  3776.  Any  inspector  who  shall  willfully  and  knowingly  certify  falsely  to 
the  condition  of  any  boiler  by  him  inspected,  or  who  shall  issue  a  certificate  with- 
out having  made  a  careful  inspection,  as  hereinbefore  provided,  shall  be  fined  not 
more  than  five  hundred  dollars,  or  imprisoned  not  more  than  six  months,  or  both. 

Chapter  241. — Exemption  from  taxation. 

Sec.  3820.  The  following  property  shall  be  exempt  from  taxation:  •  ♦  * 
wearing  apparel  of  every  person  and  family,  not  inclading  watches  and  jewelry 
of  any  kind  exceeding  twenty-five  dollars  in  value;  household  furniture,  used 
by  and  belonging  to  any  one  family,  to  the  value  of  five  hundred  dollars;  farm- 
ing tools,  actually  and  exclusively  used  in  the  business  of  farming,  upon  any  one 
farm,  not  exceeding  in  value  two  hundred  dollars;  the  produce  of  a  farm,  while 
owned  and  held  by  the  ])roducer,  actually  grown,  growing,  or  produced,  includ- 
ing colts,  calves,  and  lambs,  during  the  season  next  preceding  the  time  of  list- 
ing; fuel  and  provisions  for  the  use  of  any  one  family;  swine  to  the  value  of 
fifty  dollars,  and  poultry  to  the  value  of  twenty-five  dollars;  cash  not  exceeding 
one  hundred  dollars;  private  libraries  and  Ixwks,  not  exceeding  two  hundred 
dollars  in  value  ♦  ♦  ♦  ;  all  musical  instruments,  not  exceeding  in  value 
twenty-five  dollars;    •    •    •    the  tools  of  a  mechanic,  actually  used  hy  himself 
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in  Ids  tnde  to  the  Talne  of  two  hnndTed  dollars;  *  *  *  all  fishing  apparatns, 
Ktuliy  used  br  any  one  person  or  company,  to  the  vfdae  of  two  hundred  dollars; 
thf  stock  or  property  of  every  incorporateaagricnltaral  society;    *    *    •    . 

Sec  3821  (as  amended  by  chapter  71,  acta  of  1889).  The  boieurd  of  relief  for 

^•di  town  shall  exempt  from  taxation,  to  the  amount  of  one  thousand  dollars, 

uw  property  of  eyery  resident  of  this  State  who  has  served  in  the  army,  navy, 

or  B^anne  corps  of  the  United  States  in  time  of  war  and  received  an  honorable 

dixharge  therefrom,  or  so  mnch  of  the  property  of  the  wife  of  every  such  per- 

MO  Doi  in  excess  of  said  amount,  as  the  husband  holds  a  life  interest  in;  and 

property  to  the  same  amount  of  the  resident  widow,  or  if  there  be  no  widow,  of 

The  widowed  mother  of  every  person  having  died  after  receiving  an  honorable 

dJschMTge  from  said  service;  and  of  resident  pensioned  widows,  fathers,  and 

iDi4her8  of  aoldiers,  sailors,  and  marines  who  served  in  the  army,  navy,  or  marine 

corps  of  the  United  States    *    *    *    . 

ACTS  OP  1889. 
Ghapteb  20.-'La6or  doff. 

Thd  first  Monday  of  S^tember  in  each  year  shall  be  a  legal  holiday  in  this 
State,  to  be  known  and  designated  as  Labor 


year 
Day. 


GBAFTm  IM. — Discharged  sddien  and  aaUon  preferred  in  employment  on  public 

works. 

8BCTI09  1.  *    *    *    upon  all  public  works  of  this  State,  honorably  discharged 
Union  a(ddieiB  and  sailors  shall  oe  preferred  for    *    *    *   employment.    *   *   • 

ACTS  OF  1898. 

Oelaftbb  fiL— Inspection,  etc,,  of  steam  hoQers. 

Sacnoir  1.  The  governor  shall  appoint,  in  each  cong^ressional  district,  a  suitable 
person  to  inspect  steam  boilers  usea  for  manufacturing,  heating,  and  mechanical 
pmposce.  who  shall  hold  office  for  three  years.  Said  inspector  shall,  as  often  as 
once  in  each  vear,  carefully  inspect  every  such  boiler  in  his  district,  and,  if  he 
finds  soch  boiler  to  be  in  good  oraer,  and  tree  from  weakness  and  material  defects, 
he  shall  give  a  certificate  of  inspection  to  the  party  using  the  same;  but  any  com- 
pany incorporated  by  this  State  or  other  State  of  the  United  States,  for  the  purpose 
of  makang  msnection  of  steam  boilers,  and  that  maintains  a  corpe  of  steam  boiler 
mspectoTs,  ana  that  has  complied  with  the  insurance  laws  of  this  State,  may  issue 
certificates  of  inspection  in  beu  of  those  issued  by  the  inspectors  appointed  by  the 
governor.  Provided^  A  policy  of  insurance  is  issued  covering  loss  or  damage  to  per- 
son or  property  arising  from  the  explosion  of  the  boiler  or  boilers  so  inspected; 
and  the  boiler  or  bouers  on  which  such  certificates  have  been  issued  shall  be 
ewnpt  from  inspection  by  the  steam  boiler  inspectors  of  the  State. 

Chafteb  (5&.—Elevaiors, 

Sk.  1.  No  person,  partnership,  or  corporation  shall  x)ermit  or  employ  any  per- 
son under  the  age  of  sixteen  years  to  have  the  care,  custody,  operation,  or  manage- 
ment of  any  elevator. 

Ssc.  2.  Any  person,  partnership,  or  corporation  violating  the  provisions  of  this 
act  shall  be  punished  by  a  fine  of  not  lees  than  five  dollars  nor  more  than  twenty- 
five  ddlazB  for  each  ofcense. 

Chapteb  Tt.— Seats  for  femcde  employees. 

Sac.  1.  Every  iMrson,  partnership,  or  corporation  employing  females,  in  any 
mercantile,  meclmnical  or  manufacturing  establishment  in  this  State,  shall  fur- 
nish and  provide  suitable  seats  for  the  use  of  all  females  so  employed,  and  shall 
permit  the  use  of  such  seats  by  said  females  when  they  are  not  necessarily  engaged 
m  the  active  duties  for  which  they  are  employed. 

8bc.  2.  Any  person,  partnership,  or  corporation  violating  any  of  the  provisions 
of  this  act  shall  be  puniBhed  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
fifty  ddlars  for  eadli  and  every  offense. 
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Chaptbb  14^.— Conditional  Mies, 

S^*  \  (^  amended  by  chapter  212,  acts  of  1805).  All  contracts  for  the  sale  of 
peTBonai  prox)erty,  except  honsehold  fnniitnre,  musical  instniments,  bicycles,  and 
BTLcli  proi>erty  as  is  by  law  exempt  from  attachment  and  execution,  conditioned 
that  tbe  title  thereto  shall  remain  in  the  vendor  after  delivery,  shall  be  in  writing, 
describing  the  property,  and  all  conditions  of  said  sale,  acknowledged  before  some 
competent  authority,  and  recorded  within  a  reasonable  time  in  the  town  clerk's 
of&oe  in  the  town  where  the  vendee  resides. 

Sec.  2  (as  amended  by  chapter  212,  acts  of  1895).  All  conditional  sales  of  per- 
sonal property  which  shall  not  be  made  in  conformity  with  the  provisions  of  the 
preceding  action  [section]  shall  be  held  to  be  absolute  sales,  except  as  between  the 
vendor  and  the  vendee  or  their  personal  representatives,  and  all  such  property 
shall  be  liable  to  be  taken  by  attacnment  and  execution  for  the  debts  of  the  vendee, 
in  the  same  manner  as  any  other  property  not  exempted  by  law. 

Chapter  162. — Trade-marks  of  trade  unions,  etc. 

Sec.  1.  Whenever  any  person,  association,  or  union  of  workingmen  have  adopted, 
or  shall  hereafter  adopt  for  their  protection,  any  label,  trade-mark,  or  form  of  aaver- 
tisement  announcing  that  goods  to  which  such  label,  trade-mark,  or  form  of 
advertisement  shall  be  attached  were  manufactured  bv  such  jierson  or  by  a  mem- 
ber or  members  of  such  association  or  union,  it  shall  be  unlawful  for  any  person 
or  corporation  to  counterfeit  or  imitate  such  label,  trade-mark,  or  form  of  adver- 
tisement Every  person  violating  this  section  shall  upon  conviction  be  punished 
by  imprisonment  in  the  county  jail  for  not  less  than  three  months  nor  for  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two 
hundred  dollars,  or  both. 

Sec.  2.  Every  person  who  shall  use  any  counterfeit  or  imitation  of  any  label, 
trade-mark,  or  form  of  advertisement  of  any  such  person,  union  or  association, 
knowing  the  same  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail  for  a  term  of  not  leas 
than  three  months  nor  more  thui  one  year,  or  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  two  hundred  dollars,  or  both. 

Sec.  3.  Every  such  person,  association,  or  union  that  has  heretofore  adopted,  or 
shall  hereafter  adopt  a  label,  trade-mark,  or  form  of  advertisement  as  aforesaid, 
may  file  the  same  for  record  in  the  office  of  the  secretary  of  tbe  state  by  leaving 
two  copies,  counterparts,  or  fac-similes  thereof,  with  the  secretary  of  we  state; 
said  secretary  shall  deliver  to  such  person,  association,  or  union  so  filing  the  same 
a  dulv  attested  certificate  of  the  record  of  the  same,  for  which  he  shall  receive  a 
fee  of  one  dollar.  Such  certificate  of  record  shall  in  all  suits  and  prosecutions 
under  this  act  be  sufficient  proof  of  the  adoption  of  such  label,  trade-mark,  or  form 
of  advertisement,  and  of  the  right  of  said  person,  association,  or  union  to  adopt 
the  same.  No  label  shall  be  recorded  that  would  probably  be  mistaken  for  a  label 
already  of  record. 

Sec.  4.  Every  such  person,  association,  or  union  adopting  a  label,  trade-mark, 
or  form  of  advertisement,  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manu- 
facture, use,  display,  or  sisde  of  any  such  counterfeits  or  imitations,  and  all  courts 
havinpr  jurisdiction  thereof  shall  grant  injunctions  to  restrain  such  manufacture, 
use,  displav,  or  sale;  and  shtdl  award  the  complainant  in  such  suit,  such  damages, 
resulting  from  such  wrongful  manufacture,  use,  display,  or  sale,  as  may  by  said 
court  be  deemed  just  and  reasonable,  and  shall  require  the  defendants  to  pay  to 
such  person,  association,  or  union  the  profits  derived  from  such  wrongful  manu- 
facture, use,  display,  or  sale;  and  such  court  shall  also  order  that  all  such  coun- 
terfeits or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in 
such  case  be  delivered  to  an  officer  of  the  court  or  to  the  complainant,  to  be 
destroyed. 

Sec.  5.  Every  person  who  shall  use  or  display  the  genuine  label,  trade-mark,  or 
form  of  advertisement  of  any  such  person,  association,  or  union,  in  any  manner 
not  authorized  by  such  person,  union,  or  association,  knowing  that  such  use  or 
display  is  not  so  authorized,  shall  be  deemed  guiltv  of  a  misdemeanor,  and  shall  be 
punished  by  imprisonment  in  the  county  jail  not  less  than  three  months  nor  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two 
hundred  dollars,  or  both.  In  all  cases  where  such  association  or  union  is  not 
incorporated,  suits  under  this  act  may  be  commenced  and  prosecuted  by  any  officer 
or  member  of  such  association  or  union  in  behalf  of  and  for  the  use  of  such  associ- 
ation or  union. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  ^^X 
such  person,  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of  goods 
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cr  otimwiae,  not  "bemg  authorized  to  so  use  the  same,  knowing  that  snch  nse  is 
GsmUiorixed,  shall  be  gniLty  of  a  misdemeanor,  punishable  by  imprisonment  in 
tiM»  county  jail  for  not  less  than  three  months  nor  more  than  one  year,  or  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or  both. 

Chapter  204. — Health  of  employeea-^Faeiaries  and  worksJiops. 

Sbc.  1.  Whcfnever  the  inspector  of  factories,  on  complaint  of  any  person,  after 
due  inyestigation,  shall  find  it  necessaij  for  the  preservation  of  the  health  of  Ihe 
employees  in  any  manufacturing  establishment,  factory,  or  mill  in  which  is  carried 
oo  the  bnsness  of  buffing,  x>olishing,  or  grinding  metals,  or  any  operations  in  which 
an  ezoeaslTe  amount  of  dust  is  generated,  that  the  excessive  dust  resulting  from 
said  aperatioiis  should  be  removed  from  the  atmosphere  of  the  rooms  or  apartments 
Kvd  tar  that  purpose,  he  shall,  in  writing,  direct  the  jierson  or  persons  or  corpo- 
ration owning  or  occupying  said  premises,  or  carrying  on  business  in  such  prem- 
ises, within  three  months  m)m  the  date  of  said  order,  to  introduce  and  operate 
sodi  appliances  or  devices  as  may  be  necessary  to  remove,  so  far  as  the  nature  of 
the  basmess  will  permit,  such  excessive  dust  or  foreign  matter  from  the  atmos- 
phere of  snch  mill,  factory  or  apartment  used  for  the  purj^oses  aforesaid;  Provided^ 
Such  iqyplianoea  or  devices  do  not  restrict  or  interfere  with  the  aforesaid  business 
or  operatJons. 

Sbc.  2.  Any  violation  of  any  proper  order  made  or  given  by  the  inspector  of 
factories,  xmder  the  provisions  of  the  preceding  section,  shall  be  punished  in  the 
"*— »*^  provided  in  section  2269  of  the  general  statutes. 

Chaftsb  2Sn,— Employment  of  ehUdrefu 

Sic.  8  (as  amended  by  chapter  210,  acts  of  1895).  No  person  over  fourteen  and 
under  sixteen  years  of  age,  wno  can  not  read  and  write,  shall  be  employed  in  any 
town  where  evening  schools  are  established  under  the  provisions  of  this  act,  unless 
he  can  produce  every  school  month  of  twenty  days  a  certificate  from  a  teacher  of 
an  erening  school  established  under  this  act,  showing  that  he  has  attended  such 
school  eighteen  consecutive  evenings  in  the  current  school  month,  and  is  a  regxdar 
attendant.  Any  person  who  shall  employ  a  child  contrary  to  the  provisions  of 
this  section  shall  be  fined  not  more  than  fifty  dollars,  and  it  shall  be  the  duty  of 
the  state  board  of  education  to  enforce  the  provisions  of  this  act  aa  provided  in 
sectioo  1755  of  the  geneoial  statutes. 

ACTS  OF  1895.  . 

CHAPTER  72,—Electrie  railways— Obstructing,  injuring  property  of  etc. 

Section  1.  Every  person  who  willfully  and  unlawfully  displaces,  removes,  cuts, 
injures  or  destroys  anv  wire,  insulator,  pole,  dynamo,  or  motor  attached,  ap^r- 
taining  to,  or  connected  with,  any  railroad  or  street  railway  operated  by  electricity, 
shall  be  fined  not  more  than  five  hundred  dollars,  or  imprisoned  in  a  jail  not  more 
than  one  year,  or  both;  or  be  imprisoned  in  the  state  prison  not  less  than  one  year, 
nor  more  than  three  years. 

Chaptke  158. — Convict  labor— Manufacture  of  certain  goods  prohibited. 

Ho  povon  confined  in  any  penitentiary,  or  other  place  for  confinement  of  offend- 
ers, under  the  control  of  the  State,  shall  be  employed  in  or  about  the  manufacture 
or  pr^wratioii  of  any  drugs,  medicines,  food  or  food  material,  cigars  or  tobacco,  or 
any  preparation  thereof,  inpes,  chevdn^  gam,  or  any  other  article  or  thing  used 
for  eatinff ,  drinking,  chewing,  or  amokmg,  or  for  any  other  use  within  or  through 
the  monih  of  any  human  being. 

C&APTKB  206. — Appeals  from  orders  of  factory  inspectors* 

Sia  3.  Any  person,  firm,  or  corporation  agp^rieved  by  any  order  of  an  inspector 
of  factories  may  appeal  to  the  superior  court  in  the  county  where  the  person,  firm, 
or  eorporation  owns,  leases,  or  occupies  the  factory  or  building  in  relation  to 
whidi  said  order  relates,  within  four  weeks  after  notice  of  such  order  shall  be 
given.  Said  appeal  shall  operate  as  a  supersedeas,  shall  be  made  in  writing,  and 
Shan  contain  a  brief  statement  of  the  facte  and  reasons  of  appeal  and  a  citation 
to  the  inspector  of  factories  to  appear  before  said  court,  and  said  court  or  any 
judge  thereof  may  direct  the  time  of  appearance  and  the  manner  of  service.    Saud 
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court  may  review  the  doings  of  the  factory  inspector,  may  examine  the  qnestions 
in  issne,  and  may  confirm,  change,  or  set  aside  the  doings  of  the  factory  inspector, 
and  may  make  smch  orders  in  the  premises,  including  orders  as  to  costs,  as  it  may 
find  to  be  proper  and  equitable. 

Chaptbr  289.— Board  of  mediation  and  arbitration, 

Seo.  1.  Dnring  each  biennial  session  of  the  general  assembly,  the  governor 
shall,  with  the  advice  and  consent  of  the  senate,  appoint  a  state  board  cNf  media- 
tion and  arbitration,  to  consist  of  three  competent  x>ersons,  each  of  whom  shall 
hold  his  office  for  the  term  of  two  years.  One  of  said  persons  shall  be  selected 
from  the  party  which  at  the  last  general  election  cast  the  greatest  nnmber  of 
votes  for  governor  of  this  State,  and  one  of  said  x>ersons  shall  be  selected  from  the 
party  which  at  the  last  general  election  cast  the  next  greatest  nnmber  of  votes 
for  governor  of  this  State,  and  the  other  of  said  persons  shall  be  selected  from  a 
bona  fide  labor  organization  of  this  State.  Said  board  shall  select  one  of  its  nnm- 
ber to  act  as  clerk  or  secretary,  whose  duty  it  shall  be  to  keep  a  full  and  faithf  al 
record  of  the  proceedings  of  the  board,  and  also  to  keep  and  preserve  all  doca- 
ments  and  testimony  submitted  to  said  board;  he  shall  have  power^  nnder  the 
direction  of  the  board,  to  issne  snbpcenas,  and  to  administer  oaths  m  all  cases 
before  said  board,  and  to  call  for  and  examine  the  books,  papers,  and  documents 
of  the  parties  to  such  cases.  Said  arbitrators  shaU  take  and  subscribe  to  the  con- 
stitutional oath  of  office  before  entering  uiK>n  the  discharge  of  their  duties. 

Seo.  2.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between 
any  employer  and  his  employees,  it  shall  oe  lawful  for  the  parties  to  submit  the 
same  directly  to  the  state  board  of  mediation  and  arbitration,  in  case  such  parties 
elect  to  do  so,  and  shall  notify  said  board,  or  its  clerk,  in  writing,  of  such  election. 
Whenever  such  notification  to  said  board  or  its  clerk  is  given,  it  shall  be  the  duly 
of  said  board  to  proceed,  with  as  little  delay  as  x>ossibie,  to  the  locality  of  such 
grievance  or  disj^ute,  and  inquire  into  the  cause  or  causes  of  the  grievance  or  dis- 
pute. The  parties  to  the  nievance  or  dispute  shall  thereu^Km  submit  to  said 
boai*d,  in  writing,  succinctly,  clearly,  and  m  detail,  their  grievances  and  coin- 
plaints,  and  the  cause  or  causes  thereof,  and  severally  promise  and  ap^ree  to  con- 
tinue in  business,  or  at  work,  without  a  strike  or  lockout  until  the  decision  of  said 
board  is  rendered;  Provided,  It  shall  be  rendered  within  ten  days  after  the  com- 
pletion of  the  investigation.  The  board  shall  thereupon  proceed  fully  to  investi- 
gate and  inauire  into  the  matters  in  controversy,  and  totaxe  testimony  under  oath 
in  relation  thereto,  and  shall  have  power  by  its  chairman  or  clerk  to  administer 
oaths,  to  issue  subpoenas  for  the  attendance  of  witnesses,  and  the  production  of 
books  and  papers. 

Sec.  8.  After  a  matter  has  been  fully  heard,  the  said  board,  or  a  majority  of  its 
members,  shall  within  ten  days  render  a  decision  thereon  in  writing,  signed  by 
the  members  of  the  board,  or  a  majority  of  them,  stating  such  details  as  will 
dearly  show  the  nature  of  the  decision  and  the  points  disposed  of  by  said  board. 
The  decision  shall  be  in  triplicate,  one  copy  of  which  shall  oe  filed  by  tiie  clerk  of 
the  board  in  the  office  of  the  town  clerk  or  city  clerk  in  the  town  or  city  where 
the  controversy  arose,  and  one  copy  shall  be  served  on  each  of  the  parties  to  the 
controversy. 

Sec.  4.  Whenever  a  strike  or  lockout  shall  occur,  or  is  seriously  threatened  in 
any  part  of  the  State,  and  shall  come  to  the  knowledge  of  the  board,  it  shall  be  its 
duty,  and  it  is  hereby  directed  to  proceed,  as  soon  as  practicable,  to  the  locality  of 
such  strike  or  lockout,  and  put  itself  in  communication  with  the  parties  to  the 
controversy,  and  endeavor  by  mediation  to  effect  an  amicable  settlement  of  such 
strike  or  lockout;  and  if,  in  the  judgment  of  said  board,  it  is  best,  it  shall  inquire 
into  the  cause  or  causes  of  the  controversy,  and  to  that  end  the  board  is  hereby 
authorized  to  subpoBna  witnesses  and  send  for  persons  and  papers. 

Sec.  5.  Said  board  shall,  on  or  before  the  finit  day  of  December  in  each  year, 
make  a  report  to  the  governor,  and  shall  include  therein  such  statements,  facts, 
and  explanations  as  will  disclose  the  actual  working  of  the  board,  and  such  sug- 
gestions as  to  legislation  as  may  seem  to  it  conducive  to  harmony  in  the  relations 
between  employers  and  employed,  and  to  the  improvement  of  the  present  system 
of  production. 

Sec.  6.  Whenever  the  term  employer  or  employers  is  used  in  this  act,  it  shall 
be  held  to  include  firm,  joint-stock  association,  company,  or  corporation,  as  fully 
as  if  each  of  the  last-named  terms  was  expressed  in  eacn  place. 

Sec.  7.  The  members  of  the  board  shall  receive,  as  compensation  for  actual 
services  rendered  under  this  act,  the  sum  of  five  dollars  per  day  and  expenses, 
upon  presentation  of  their  voucher  to  the  comptroller,  approved  by  the  governor. 
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CHAPTsa  254. — Fire  escapes  on  factories,  etc 

Sea  1.  Every  story  above  the  first  story  of  any  building  used  or  occupied  as  a 
*  *  *  boarding  house  acoomxnodatan^  more  than  twelve  persons,  or  tenement 
kcnse  occupied  by  more  than  five  famihes,  shaU  be  provided  with  more  than  one 
wvj  of  egress,  by  stairways  on  the  inside  or  fire  escapes  on  the  outside  of  such 
building.  And  said  stairwavs  and  fire  escapes  shall,  at  all  times,  be  kept  free 
from  obstruction,  and  shall  be  accessible  from  each  room  in  every  story  above 
the  first  story. 

Sec.  3  (as  amended  by  chapter  846,  acts  of  1895).  If  any  of  the  above-named 
buildings,  or  any  work-shop,  manufactory,  hotel,  bo«rding  house,  tenement  house, 
or  other  building  used,  in  whole  or  in  part,  for  any  of  the  purposes  above  speci- 
fied, or  in  which  more  than  twentv  persons  shall  be  employed  above  the  first  story, 
t^nsJl  be  more  than  two  stories  in  height,  it  shall  be  provided  with  at  least  one  are 
t'^cape,  of  iron  or  other  incombustible  material,  on  the  outside  of  said  building; 
nnless  it  shall  be  made  to  appear  to  the  building  insnector  or  other  proper  author- 
itv.  as  xirovided  in  section  four  of  this  act,  that  said  building  is  already  supplied 
with  a  sufficient  number  of  safe  and  proper  means  of  egress.  And  if  such  build- 
ing shall  be  more  than  one  hundred  and  fifty  feet  in  length,  then  it  shall  be  pro- 
vided with  one  such  fire  escape  for  every  one  hundred  and  fifty  feet,  or  fractional 
part  thereof  exceeding  fifty  feet  in  length  of  such  building;  and  such  fire  escapes 
shall  be  conveniently  accessible  from  each  story  of  said  building. 

Sec.  3.  It  ahsIL  be  the  duty  of  the  owner  of  every  such  buil^ng  to  provide  such 
fire  escapes  and  means  of  egress,  or  cause  the  same  to  be  provided,  and  if  he  shall 
neglect  so  to  do,  for  a  neriod  of  three  months  after  the  passage  of  this  act,  or  for 
a  iKTiod  of  three  monins  after  notice  so  to  do  from  the  building  inspector  or  other 
proper  authority,  he  shall,  on  conviction  thereof,  be  fined  not  more  than  five 
nuxMired  dollars,  or  imprisoned  not  more  than  six  months,  or  both. 

Sbc.  4.  It  shaU  be  the  dnty  of  the  building  inspector  of  each  city,  the  warden 
of  each  borough,  and  the  first  selectman  of  each  town  not  having  a  building 
inspector,  either  by  himself  or  by  some  proper  person  appointed  by  him,  to  inspect 
all  of  the  above-named  buildings  at  least  once  each  year  between  April  first  and 
October  first,  and  to  see  that  the  provisions  of  this  act  are  complied  with;  and  for 
such  imrpoae  he  shall  have  the  right  to  enter  any  of  said  buildings  in  the  day 
time,  between  the[hours  of  nine  and  five  o'clock,  ^d  said  city,  borough,  or  town 
shall  fix  and  pay  the  compensation  for  all  services  under  the  provisions  of  this  act. 

Chaftkb  295. — Protection  of  aiien  laborers, 

Sbc.  1.  The  commissioner  of  the  bureau  ef  labor  statistics  is  hereby  authorized 
to  appoint  some  competont  person  or  persons,  familiar  with  the  language  of  Ital- 
ian, Polish,  or  other  alien  laborers,  as  special  agents  of  the  bureau,  whose  duty  it 
shall  be  to  inform  said  laborers,  either  personally  or  through  printed  matter  in 
thar  language,  as  to  their  right  of  contract  under  the  laws  of  the  State,  and  to 
prevent,  as  £ur  as  possible,  any  illegal  advantage  being  taken  of  said  laborers 
by  reason  of  their  ignorance,  credolity,  or  want  of  knowledge  of  the  £nglish 

language. 

Skc.  2.  The  appointment  of  said  special  agents  shall  not  be  permanent,  but 
simply  to  meet  the  exigencies  of  each  case  as  presented  to  the  commissioner,  and 
they  soldi  be  paid  a  sinular  per  diem  comjiensation  to  that  paid  to  any  other  agents 
of  the  bureau,  the  total  per  diem  expense  in  any  one  year  not  to  exceed  three 
himdred  dollars. 

Sec.  3.  Any  person  who  shall  obtain  or  receive  money  due  Italian,  Polish,  or 
other  foreign  laborers,  ignorant  of  the  English  language,  and  shall  retain  any 
part  ihereSt  for  his  own  use  without  givmg  adequate  consideration  therefor, 
shall,  npon  conviction,  be  punished  by  a  mie  of  not  more  than  one  hundred  dollars, 
or  imprisonment  for  one  year,  or  both. 

Ghaftsb  90S,^Indtuiridl  home  for  the  blind. 

Sec.  1.  The  state  board  of  education  of  the  blind  may,  by  a  unanimous  vote  of 
an  the  members,  provide  such  suitable  buildings,  furniture,  machinery,  tools, 
implements,  and  apparatus  for  the  use  of  the  Connecticut  Institute  and  Indus- 
trial Home  for  the  BUnd  as  it  shall  deem  necessary  to  enable  said  institution  suc- 
cessfully to  carry  ont  the  rules  adopted  by  said  board,  providing  for  the  instruc- 
tkm  of  the  blind;  but  shaU  not  expend  more  than  fifteen  thousand  dollars  for  such 
purposes  during  the  next  two  years. 

Sec.  5.  Any  goods,  wares,  or  merchandise,  manufactured  or  produced  in  whole 
or  in  part  \fy  said  institation,  in  furtherance  of  ito  purpose  to  mstruct  or  employ 


\90       ^^*^^AX   REPORT   OP  THE   COMMISSIONER  OF  LABOR. 

the  loi^^i  may  i^^  sold  or  exchanged  in  anjr  town,  city,  or  borough  in  this  State, 
and  neither  fi^d  institntion,  its  agents,  nor  its  employees  shall  be  required  to  pro- 
cure a  license  therefor,  and  no  law  proyidinff  for  the  payment  of  a  license  fee  for 
such  privilege  shall  be  deemed  to  apply  to  said  institntion,  its  agents,  or  employees, 
nnlees  it  or  they  shall  be  partionlariy  referred  to  in  its  provisions. 

Ghapteb  817.— Cont^ic^  labor  in  state  reformatory. 

Sec.  1.  A  state  reformatory  is  hereby  established  to  be  known  as  the  Connecti- 
cut Reformatory. 

Sec.  4.  The  superintendent  shall  manage  the  reformatory  subject  to  the  roles 
and  written  orders  of  the  directors.  He  snail  keep  all  the  inmates  employed  in 
such  manner  as  to  provide,  so  far  as  may  be,  for  their  support,  their  recovery 
from  evil  habits,  ana  the  formation  by  themselves  of  the  ability  and  disposition  to 
support  themselves  and  their  families,  and  shall,  under  the  control  of  the  directors, 
estobliidi  and  enforce  such  system  of  rewards  and  penalties  as  may  seem  best  fitted 
to  accomplish  these  results.  He  shall,  subject  to  the  approval  of  the  directors, 
appoint  subordinate  oficers  and  employees.  He  shaU  also  have  control  of  the  sub- 
oroinate  officers  and  employees  of  the  institution,  and  may  suspend  or  remove  them 
on  his  written  order,  subject  to  the  right  of  appeal  to  the  board  of  directors. 

Sec.  18.  Persons  committed  to  the  reformatory  may,  at  any  time  during  their 
commitment,  be  indentured  by  authority  of  the  directors,  to  service  in  this  State 
for  such  time  as  shall  be  stated  in  the  indenture,  not  exceeding  in  all  the  term 
which  they  were  bound  to  serve  in  the  reformatory. 

dxhiAwarb. 

revised  cx)de  op  1853,  edition  of  1898, 

Chapteb  16.— Profecfion  of  employees  ae  voters. 

(Pftg«  148,  chapter  829,  toL  18,  Laws  of  DoUware.) 

Section  1.  If  any  person  or  corporation  existing  or  doing  business  in  this  State, 
shall  hinder^  control,  coerce  or  intimidate,  or  shall  attempt  to  hinder,  control, 
or  coerce  or  mtimidate,  any  qualified  elector  of  this  State  from  or  in  the  exercise 
of  his  right  to  vote  at  any  general,  special  or  municipal  election  held  imder  the 
laws  of  this  State,  by  means  of  bribery,  or  by  threats  of  depriving  such  elector  of 
employment  or  occupation,  absolutely  or  contingently,  directly  or  indirectly; 
every  such  person  or  corporation  so  offending  shall  [be]  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  forfeit  and  pay  to  the  State  of  Delaware  a  fine 
of  not  less  than  five  hundred  nor  more  than  two  thousand  dollars  or  be  impris- 
oned (if  a  natural  person)  not  more  than  one  year  or  both  in  the  discretion  of  the 
court.  And  every  elector  so  aggrieved  mav  also,  in  an  action  of  debt  broufrht 
for  that  purpose,  sue  for  and  recover  from  the  person  or  corporation  so  offendmg 
as  aforesaid,  the  sum  of  five  hundred  dollars. 

Sec.  2.  In  all  trials  tmder  the  provisions  of  the  foregoing  section,  the  act  or 
acts  of  any  officer  of  a  corporation  so  far  as  they  affect  or  concern  any  employee 
or  servant  of  such  corporation,  shall  be  taken  and  held  to  be  the  act  or  acts  of  the 
corporation,  whether  general  or  special  authority  as  to  such  act  or  acts  from  the 
corporation,  to  such  officer  be  shown  or  not.  But  nothing  herein  contained  shall 
be  construed  to  relieve  any  officer  of  a  corporation  from  individual  liability  under 
the  provisions  of  this  act. 

Chapter  42.— fVce  tea^  books, 

(Page  840,  ohapter  88,  toI.  19,  Laws  of  Delaware.) 

Sec.  1.  On  and  after  the  first  Saturday  in  April,  A.  D.  1891,  the  school  commis- 
sioners or  trustees  of  each  school  district  or  districts  in  the  State  shall  furnish  the 
necessary  text  books  free  to  all  the  pupils  enrolled  in  the  free  schools  of  the  State 
in  the  manner  hereinafter  provided. 

Ghapteb  H.— Convict  labor. 

(PagetfS.) 

Sec.  9.  The  overseer  of  the  workhouse  shall  compel  all  prisoners  convicted  of 
any  crime  deemed  a  felony  (and  may  allow  all  others)  to  work  and  labor  accord- 
ing to  their  ability;  and  the  proceeds,  or  produce,  of  such  labor  shall  belong  to 
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±f  ooonty;  bat  the  proceeds  of  the  industry  of  priaoners  not  obliged  to  work, 
jLiiIl,  after  deducting  the  cost  of  materials,  be  applied  to  their  board,  and  any 
overpfais  shall,  upon  their  discharge,  be  paid  to  them. 


CPa«e  42S,  chapter  278,  toL  19,  Laws  of  Delaware.) 

Sbc  2.  It  shall  be  the  duty  of  the  levy  conrt  of  New  Castle  Connt^,  after  the 

pajMige  of  this  act,  from  time  to  time  to  famish  as  many  perches  or  stone,  of  a 

t^Azacter  saitable  for  being  broken  into  road  macadam,  as  the  sheriff  of  New 

c  as4ie  Connty  shall  leqaire.    Sncdi  stone  shall  be  delivered  in  the  jail  yard,  there 

TO  be  broiken  by  sach  persons  who  shall  have  been  sentenced  to  imprisonment  at 

Lard  labor  under  the  proTiaions  of  section  1  of  this  act. 

Chafteb  es.— Labor  day. 

(Pmge  680.  chapter  006.  toL  IB,  Laws  of  Delaware.) 

'Whereas  the  first  Monday  of  September  is  now  nniversally  recognized  throngh- 
oTit  the  United  States  as  a  day  wmch  onght  to  be  observed  as  a  *'  holiday"  accord- 
ing to  ttie  purpoae  of  its  institntion,  so  that  all  may  have  an  opportnnity  to  engage 
in  &uid&  services  as  are  appropriate  to  the  day; 
And  whN^eas  in  most  of  the  States  the  da^  has  been  declared  a  holiday  by  law; 
And  whereas  it  is  eminently  proper  that  similar  legislation  shonld  be  had  in  this 
State,  therefore 

Sec,  1.  That  the  first  Monday  of  September,  in  each  and  every  year,  be  and  the 
aaias  is  hereby  declared  to  be  a  legal  holiday  within  this  State. 

Ghaftkr  68. — Trade-marks  of  trades  unions^  etc 

(FaseSaS^ chapter  6S0,YdLlfl,  Laws  of  Delaware.) 

8Ea  1.  Whenever  any  person,  association  or  onion  of  worldngmen  have  adopted, 
or  shall  hereafter  adopt  for  their  protection,  any  label,  trade-mark,  or  form  of 
advertisement  announcing  that  goods  to  which  such  label,  trade-mark,  or  form  of 
advertisement  shall  be  attached  were  mannfactnred  by  snch  person,  or  hy  a  mem- 
ber or  members  of  sach  association  or  onion,  it  shall  be  tmlawf ol  for  any  person 
or  corporation  to  counterfeit  or  imitate  soch  label,  trade-mark^  or  form  of  adver- 
tisement. Every  person  violating  this  section  shall,  opon  conviction,  be  ponished 
by  imprisonment  in  the  ooonty  jail  for  not  less  than  tnree  months  nor  more  than 
one  year,  or  by  a  &ie  of  not  less  than  fifty  nor  more  than  one  hondred  dollars 
(1100)  or  both. 

Sbc.  2.  Every  person  who  shall  ose  any  coonterfeit  or  imitation  of  any  label, 
trade-mark,  or  form  of  advertisement  of  any  soch  person,  onion  or  association, 
kmvwing  the  same  to  be  coonterfeit  or  imitation,  shall  be  goilty  of  a  misdemeanor, 
and  ahajd  be  ponished  by  imprisonment  in  the  connty  jail  for  not  less  than  three 
months  nor  niore  than  one  year,  or  by  a  fine  of  not  less  than  fifty  nor  more  [than] 
one  hondred  dollars  (9100)  or  both. 

Sbc.  3.  Every  person,  association  or  onion,  that  has  heretofore  adopted,  or  shall 
hereafter  adopt,  a  label,  trade-mark  or  form  of  advertisement  as  aroresaid,  may 
file  the  same  in  the  office  of  the  secretary  of  state,  by  leaving  two  copies,  coonter- 
parts  or  fac-similes  thereof  with  the  secretary  of  state;  said  secretary  shall 
deliver  to  soch  person,  association  or  onion  so  filmg  the  same  a  doly  attested  cer- 
tificate, for  which  he  shall  receive  one  dollar.  Soch  certificate  of  filing  shall  in 
aU  soitB  amd  proeeontions  onder  this  act  be  sofficient  proof  of  the  adoption  of  soch 
labc^  trade-mark  or  form  of  advertisement,  and  of  the  right  of  soch  person,  asso- 
ciation or  onion  to  adopt  the  same.  No  label  shall  be  received  and  filed  by  the 
secretary  of  state  that  probably  woold  [be]  mistaken  for  a  label  already  filed. 

Sbc.  4.  Every  soch  person,  association  or  onion  adopting  a  label,  traae-mark  or 
form  of  advertisement,  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manofac- 


tore^  ose,  display  or  sale  of  any  snch  coonterfeits  or  inutations.  and  all  coorts  hav- 
ing lorisdiction  thereof  shall  grant  injonctions  to  restrain  socn  manof  actore,  ose, 
displajr,  or  sale,  and  shall  award  the  complainant  in  soch  soit  soch  damages, 
resolting  from  soch  wrongfol  manof  actore,  ose,  display  or  sale  as  may  by  said 
conrt  be  deemed  jost  and  reasonable,  and  sludl  reqoire  the  defendants  to  pay  to 
soch  person,  association  or  onion  the  profits  derived  from  soch  wrongfol  mano- 
factore,  ose,  display  or  sale;  and  said  coort  shall  also  order  that  all  soch  coonter- 
feits or  imitations  in  the  possession,  or  onder  the  control,  of  any  defendant  in 
soch  case  be  delivered  to  an  oSicer  of  the  coort,  or  to  the  complainant,  to  be 


Sbc.  5.  Evsrv  person  who  shall  ose  or  display  the  genoine  label,  trade-mark,  or 
fona  of  advertuemsnt  of  any  sodi  person,  association,  or  onion  in  any  manner  not 
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authorized  by  such  person,  nnion,  or  association,  shall  be  deemed  ^ilty  of  a  mis- 
demeanor, and  shall  be  punished  by  imprisonment  in  the  countv  jail  not  less  than 
three  months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  fifty  nor  more 
than  one  hundred  dollars,  or  both.  In  all  cases  where  such  association  or  union 
is  not  incorporated,  suits  under  this  act  may  be  commenced  and  prosecuted  by 
any  member  or  officer  of  such  association  or  union  on  behalf  of  and  for  the  use 
of  such  association  or  union. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  person,  association,  or  union,  or  officer  thereof,  in  and  about  the  sale  of  i^oods, 
or  otherwise,  not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  in  the  county  jail  of  not  less  than  three 
months,  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  fifty  nor  more  than 
one  hundred  dollars,  or  both. 

Sec.  7.  The  fines  provided  for  in  this  act  may  be  enforced  before  a  justice  of  the 
peace  in  all  cases  where  the  party  complainant  shall  so  elect,  and  in  case  of  con- 
viction before  such  justice  of  the  peace  the  offender  shall  stand  committed  to  the 
county  jail  until  the  fine  and  costs  are  fully  paid. 

Chapter  70. — Wages  preferred — In  insolveiMy, 

(Pa$;e  681,  chapter  147,  vol.  17,  Laws  of  Delaware.) 

Sec.  38.  In  case  of  the  insolvency  of  any  corporation,  the  laborers  in  the  employ 
thereof  shall  have  a  lien  upon  the  assets  thereof  for  the  amount  of  the  -wa^es  due 
to  them,  not  exceeding  one  month's  wages  respectively,  which  shall  be  paid  prior 
to  any  other  debt  or  debts  of  said  company;  and  the  word  "  laborers  "  shall  be  con- 
strued to  include  all  persons  doing  labor  or  service  of  whatever  character  for,  or 
as  workmen  or  employees  in  the  regular  employ  of  such  corporations. 

Chaftbb  7Q,^Eaminff8  of  married  women, 

(Page  600.) 

Sec.  8.  Any  married  woman  may  receive  the  wages  of  her  personal  labor  not 
performed  for  family,  maintain  an  action  therefor  in  her  own  name,  and  bold 
them  in  her  own  right  against  her  husband  or  any  other  person;    •    •    *    , 

Chapter  89. — Wctges  preferred— In  administration, 

(Page  676.) 

Sec.  2«5.  Executors  and  administrators  shall  pay  demands  against  the  deceased 
in  the  following  order: 

First:  Funeral  expenses; 

Second:  [The  reasonable  bills  for  medicine  and  medicsd  attendance  during  the 
last  sickness,  and  for]  nursing  and  necessaries  for  the  last  sickness  of  the  deceased; 

Third:  Wages  of  servants  and  laborers  employed  in  household  affairs,  or  in  the 
cxdtivation  of  a  farm— but  no  servant,  or  laborer  to  be  allowed  this  preference  for 
more  than  one  year's  wages;    *    •    •    . 

Chapter  110. — Wages  preferredr— In  assignments,  execution,  etc 

(Page  817,  chapter  U7,  voL  16,  Laws  of  Delaware.) 

Sec.  1.  *  *  *  All  debts  or  claims  that  may  become  due  or  growing  due  for 
labor  or  services  rendered  by  any  mechanic,  laborer,  derk  or  other  employee  of 
any  person  or  persons,  chartered  company  or  association  employing  laborers, 
clerks  or  mechanics  in  any  manner  whatsoever,  shall  be  a  first  hen  on  all  the  real 
and  personal  property  of  such  employer  or  employers,  and  shall  be  the  first  to  be 
satisfied  out  of  the  proceeds  of  the  sale  of  such  property,  whetiier  madebyanoffi* 
cer  or  an  assignee  of  such  employer  or  employers  or  otherwise:  Provided^  however. 
That  the  debt  or  claim  secured  to  the  mechanic,  laborer,  clerk  or  other  employee 
under  this  act  shall  not  exceed  a  sum  equal  to  the  wages  of  such  mechanic,  laborer, 
clerk,  or  other  employee  for  one  month:  And  provided  further,  That  in  no  event 
shall  such  debt  or  claim  exceed  the  sum  of  fifty  dollars,  though  the  wa^res  for  one 
month  may  be  a  greater  sum.  Notice  of  such  claim  or  debt  shall  [be]  given  to  the 
coroner,  sheriff,  constable,  assignee,  or  other  person  who  shall  make  or  conduct  the 
sale  of  property  subject  to  the  lien  or  preference  provided  for  by  this  act. 

Sec.  2.  No  such  claim  or  debt  for  work,  labor,  or  clerk  hire  as  aforesaid  shall 
be  a  lien  upon  any  real  estate  as  is  provided  for  in  section  1  of  this  act.  unless  a 
copy  of  such  claim  or  debt  ^all  be  filed  in  the  prothonotary^s  ofice  of  the  county 
in  which  such  real  estate  is  situated  within  one  month  after  the  lame  shall  have 
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>MQne  due  and  owing  or  shall  be  growing  dne  and  owing.  Any  person  pre- 
sQting  a  copy  of  such  claim  or  debt  to  be  filed  in  the  prouionotary's  office  as 
ftfofenid,  shall  accompmy  the  same  with  an  affidavit  stating  that  snch  debt  or 
QMsm  is  just  and  true.    The  fee  to  the  prothonotury  for  sac^  service  shall  be  fifty 


Sec.  5.  Any  person  who  shall  make  an  affidavit  to  any  debt  or  claim  which  is 
ntme  shall  be  gnilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  a  fine  of  fifty 
dollars. 

8sc.  6.  The  parent,  ^nardian,  or  next  friend  of  any  minors  who  shall  render 
soch  asrvice  as  is  mentioned  in  the  first  section  of  this  act  shall  have  the  right  to 
proceed  under  the  provisions  of  this  act  to  secure  the  debt  or  claim  arising  from 
the  service  or  labor  rendered  by  such  minor  as  aforesaid. 

Sbc.  7.  This  act  shall  not  apply  to  Kent  and  Sussex  counties. 

Ghaptbr  110.— Mechanics*  liens, 

(Page  81S,  chapter  146,  toL  16,  Laws  of  Delaware.) 

Sbc  1.  It  shall  and  may  be  lawful  for  any  person  or  persons  having  performed 
or  furnished  vrork  and  labor  or  material,  or  both,  to  an  amount  exceemng  twenty- 
five  dollars  in  or  for  the  erection,  alteration,  or  repair  of  any  house,  building,  or 
structure,  in  pursuance  of  any  contract,  express  or  implied,  with  the  owners  of 
snch  house,  building,  or  structure,  or  with  the  agent  of  such  owner,  or  with  any 
onotractor  who  shall  have  contracted  for  the  erection,  alteration,  or  repair  of  the 
same,  and  for  the  furnishing  of  the  whole  or  any  pArt  of  the  materials  therefor, 
to  obtain  alien  upon  such  building,  house,  or  structure,  and  upon  the  ground  u^n 
which  the  same  may  be  situated  or  erected,  subject,  however,  to  tne  following 
restrictions,  limitations,  and  Qualifications,  that  is  to  say:  That  no  contractor 
who  shall  have  contracted  for  uie  erection  of  any  building,  house  or  structure,  in 
whole  or  in  part,  or  for  the  repair  or  alteration  of  the  same,  and  for  the  fumish- 
in^  of  the  whole  or  any  part  of  the  materials  therefor,  shall  be  aUowed  to  file  any 
statement  of  his  claim,  as  is  hereinafter  provided,  until  after  the  expiration  of 
ninety  days  from  the  completion  of  such  buildhig,  house,  or  structure  so  con- 
tracted for  by  him;  but  such  contractor,  in  order  to  avail  himself  of  the  benefits 
of  this  act,  shall  file  his  statement  in  the  manner  hereinafter  provided  within 
thirty  davs  after  the  expiration  of  the  ninety  days  aforesaid,  and  all  other  persons 
embraced  within  the  provisions  of  this  act,  and  entitled  to  avail  themselves  of  the 
hens  herein  provided  for,  shall  file  a  statement  of  their  respective  claims,  in  the 
manner  heremafter  designated,  within  ninety  days  from  the  completion  of  the 
work  and  labor  performed  or  from  the  last  deliverv  of  materials  furnished  by 
them  reqiectivery;  and  every  person  or  nersons  entitled  to  the  benefits  conferred 
by  this  act,  and  desiring  to  avaU  himself,  herself,  or  themselves  of  the  lien  herein 
provided  for,  shall,  within  the  time  hereinbefore  specified,  file  a  statement  of  his, 
ner,  or  their  claims  in  the  office  of  the  prothonotary  of  the  superior  court  in 
and  for  the  county  wherein  such  building  or  structure  is  situated.  The  said  state- 
ment shall  contain  and  set  forth: 

First.  The  names  of  the  party,  claimant  and  owner,  or  reputed  owner  of  the 
building,  house  or  structure,  and  also  of  the  contractor,  and  whether  the  con- 
tract of  the  clainiant  was  made  with  such  owner  or  his  agent  or  with  such  con- 
tractor. 

Seei>nd.  The  amount  or  som  claimed  to  be  due,  the  nature  and  kind  of  the  work 
and  labor  done,  or  a  hill  of  particulars  of  the  Mud  and  amount  of  materials 


Third,  The  time  when  the  said  work  and  labor  or  the  furnishing  of  said  mate- 
rials was  commenced  and  finished. 

Fourth,  The  locality  of  the  building,  house  or  structure,  with  such  description 
as  may  be  sufficient  to  identify  the  same. 

FifUi,  That  tne  said  work  and  labor  were  performed,  or  said  materials  were 
furnished,  on  the  credit  of  the  said  building,  house  or  structure. 

Sixth,  That  the  amount  of  the  said  claim  exceeds  twenty-five  dollars,  and  that 
the  same  has  not  been  paid  to  the  claimant.  The  claimant  shall  make  affidavit  to 
the  truth  and  correctness  of  the  said  claim  and  of  the  £acts  stated  therein.  Any 
judgment  obtained  upon  such  claim,  as  hereinafter  provided,  shall  become  a  lien 
upon  so^  building,  nouse  or  structure,  and  upon  the  ground  upon  which  the 
tame  is  situated,  erected  or  constructed,  and  shall  relate  back  to  the  day  upon 
which  said  work  and  labor  was  hegun,  or  the  furnishing  of  said  material  was  com- 
menced, and  shall  take  prioritv  accordingly.  In  every  case  in  which  one  claim 
for  work  and  labor  or  materials  shall  be  filed  by  the  same  person  or  persons 
against  two  or  more  bnHdings,  houses  or  structures  owned  by  the  same  person  or 
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persons,  for  building,  altering  or  repairing  two  or  more  bnildings  or  strncttures 
owned  b^  the  same  person  or  persons,  the  claimant  shall,  at  the  time  of  filing  snch 
joint  claim,  designate  the  amount  which  he  claims  to  be  dne  to  him  on  each  of 
snch  bnildings,  houses  or  stmctnres. 

Notiiing  herein  contained  shall  be  construed  to  imx>air  or  otherwise  affect  the 
right  of  any  person  to  whom  any  debt  may  be  due  for  work  and  labor  done,  or 
materials  furnished,  to  maintain  any  personal  action  against  the  owner  or  con- 
tractor of  such  building,  house  or  structure,  to  recover  the  amount  of  snch  debt, 
nor  shall  anythinp^  herein  contained  be  so  construed  as  to  render  property  liable 
to  liens  under  this  act  for  repairs,  alterations  or  additions,  when  the  same  has 
been  altered,  added  to  or  repaired  by  or  at  the  instance  of  any  lessee  or  tenant, 
without  the  written  consent  of  the  owner  or  owners,  or  his,  her  or  their  duly 
authorized  agent  first  had  and  obtained:  Provided,  That  the  owner  or  owners  of 
any  building,  house  or  structure  built,  repaired,  or  altered  by  any  contractor  who 
shall  have  contracted  to  build,  erect,  alter  or  repair  the  same,  and  furnish  the 
materials  therefor,  shall  be,  and  he  is  hereby  authorized  and  empowered,  in  case 
any  liens  shall  be  entered  under  this  act  upon  the  said  building,  hoose  or  struc- 
ture, upon  any  claim  or  claims  for  materials  which,  by  the  terms  of  his  contract, 
the  said  contractor  was  bound  to  furnish,  by  any  i>erson  or  persons  other  than 
such  contractor,  to  retain  and  withhold  from  sucn  contractor  so  much  of  the 
moneys  to  be  paid  to  him  in  pursuance  of  the  contract  made  with  such  contractor, 
as  may  be  necessary  to  liquidate  and  discharge  such  liens;  and  in  case  judg- 
ment be  recovered  by  such  lien  creditors,  then,  in  that  event,  to  apply  the  said 
moneys,  or  such  part  thereof  as  may  be  necessary  to  satisfy  the  said  judgment,  to 
the  payment  ana  satisfaction  thereof,  and  such  payment  shall  be  considered  and 
treated  as  a  payment  pro  tanto  to  the  said  contactor  towards  the  moneys  pro- 
vided to  be  paid  by  the  said  contractors:  And  provided^  furtlier,  That  no  pMerson  or 
persons  embraced  within  the  provisions  of  this  act,  and  entitied  to  avail  them- 
selves of  the  lien  herein  provided  for,  shall  be  considered  as  waiving  the  same  by 
granting  a  credit,  or  receiving  notes  or  other  securities,  unless  the  same  be  re- 
ceived as  payment,  or  the  lien  expressly  waived,  but  the  sole  effect  thereof  shall 
be  to  prevent  such  person  or  persons  from  availing  themselves  of  the  liens  herein 
provided  for  until  the  expiration  of  the  time  agreed  upon. 

Sec.  3.  It  shall  be  the  duty  of  the  prothonotuy  in  each  coun^  of  this  State  to 

grocure  and  keep  a  docket,  to  be  called  "  The  Mechanics'  Lien  Docket,"  in  which 
e  shall  make  an  entry  of  each  claim  so  filed  as  aforesaid,  setting  down  therein 
the  names  of  the  parties,  plaintiff  and  defendant,  the  amount  claimed,  the  day 
upon  which  the  claim  is  filed,  and  of  the  issuing  of  the  scire  facias,  a  description 
of  the  property  lu^inst  which  the  claim  is  sought  to  be  charged,  amount  for  which 
jud|^ent  is  rendered,  the  day  on  which  the  same  is  rendered,  the  party  for  and 
against  whom  it  is  rendered,  and  in  case  judgment  (be)  for  the  plaintiff,  the  time  to 
which  the  judgment  relates  back  as  a  lien,  and  other  entries  necessary  and  proper 
to  a  full  understanding  of  the  case.  The  time  to  which  the  judgment  shall  relate 
back  as  a  lien  shall  be  ascertained  in  the  same  manner  as  the  amount  of  the  judg- 
ment is  ascertained. 

Sec.  4.  The  provisions  of  this  act  are  hereby  declared  to  extend  to  work  and 
labor  performed  and  furnished,  or  materials  furnished  in  plumbing,  gas-fitting, 
X)aper-hanging,  paving,  wharf  building,  and  to  iron  works  and  machinery  of 
every  kind  in  mills  and  factories,  and  to  bridges,  [and  to  the  service  rendered,  and 
the  work  and  labor  performed  and  furnished,  by  an  architect,]  and  shall  be  as 
well  by  and  against  corporations  as  individuals. 

Sec.  5.  This  act  shall  also  extend  to  work  and  labor  or  materials  performed  or 
furnished  in  the  construction,  idteration,  furnishing,  rigging,  launching  or  repair- 
ing of  any  ship  or  vessel  within  this  State:  Provided,  nevertheless.  That  no  bill  of 
particulars  and  affidavit  as  aforesaid  shall  (be)  filed  more  than  four  days  after 
such  ship  or  vessel  has  been  launched,  rigged,  furnished  and  ready  for  sea,  or 
after  sucn  repairs  have  been  completed.  And  the  same  shall  contain  the  name  of 
the  ship  or  vessel,  or  a  description  Uiereof  sufficient  for  identification.  Upon 
filing  said  bill  of  particulars  and  affidavit,  under  the  provisions  of  this  section,  the 
protnonotary  may  issue  a  writ  of  attachment,  directed  to  the  sheriff  of  the  county 
in  which  the  ship  or  vessel  may  be,  commanding  the  sheriff  to  attach  the  defend- 
ant by  such  ship  or  vessel,  together  with  the  tackle,  apparel  and  furniture,  where- 
soever the  same  be  found  in  his  bailiwick,  so  that  he  be  and  appear  at  the  next 
term  of  the  superior  court  to  answer  the  plaintiff's  demands.  The  sheriff  shall, 
under  such  wnt,  seize  and  take  possession  of  the  said  ship  or  vessel,  and  have  the 
same  inventoried  and  appraised,  and  shall  be  answerable  therefor.  If  the  defend- 
ant in  the  attachment  shall  at  any  time  before  judgment  appear  and  enter  into 
recognizance  to  the  plaintiff  in  said  writ  of  attachment  in  a  reasonable  penalty, 
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md  with,  spiciy  to  be  approTed  by  the  prothonotary,  with  condition  to  pay  the 
ci-odenmation  money,  and  all  costs,  or  otherwise  abide  the  judgment  of  the 
»^«nor  comt  in  the  cane,  if  he  fail  to  make  ^^ood  his  plea,  then  the  attachment 
shall  he  diaaoWed,  theship  or  vessel  shall  be  discharged  and  the  case  shall  proceed 
M  in  ether  cases  of  aflBompnt  for  work  and  labor  or  materials  famished. 

Ssa  €.  On  the  xetnm  of  said  writ  of  attachment  or  summons,  the  court  may, 
npoQ  petition  of  any  person  or  persons  daaming  to  have  performed  or  famished 
work  or  labor  or  material,  at  the  request  of  the  plaintiff  or  plaintiffs  in  said 
attachment,  appoint  three  suitable  persons  to  audit  and  determine  the  claim  or 
<'Uims  of  the  said  plaintiff  or  plaintiffs,  and  also  the  claim  or  claims  of  tne  peti- 
tiooer  <m>  petitioners,  who  shall  a^ast  and  ascertain  all  the  demands,  IncludinR 
that  of  the  plaintiff  in  the  writ.    The  auditors  shall  severally  be  sworn  or  affirmed 
to  perform  their  duties  according  to  the  best  of  their  skill  and  knowledge.    They 
ofaall  give  ten  days'  notice  to  the  parties  of  the  time  and  x>hice  of  their  nrst  meet- 
ing by  adverti^enient,  posted  at  the  court  house  door,  and  at  least  five  other  pabUc 
places  in  the  county.    Their  subsequent  sittings  shall  be  by  adjournment  duly 
made  and  publicly  announced.    They  may  investigate  any  claim  presented  in  any 
form  they  may  judge  best,  and  may  examine  any  of  the  parties  upon  oath  or 
affirmation.    On  receipt  of  the  proceeds  of  the  sale  of  the  property  attached  or 
against  which  judgment  is  obtained  or  any  part  thereof,  the  auiUtors  shall  calcu- 
late and  settle  the  proportions  and  dividends  due  to  the  several  parties,  and  shi^l 
B^e  repcM^  to  the  next  term  of  the  court  after  such  appointment,  and  upon  con- 
finnation  of  the  report  pay  over  to  the  several  parties  tneir  respective  share  of  the 
pfooeeds  according  to  such  apportionment.    The  court  may  hear  exceptions  to 
and  oonect  such  account  and  report,  either  in  the  calculations,  dividends,  appor- 
tionment, or  otherwise. 

Sec.  7.  If  the  attachment  shall  not  have  been  dissolved,  as  hereinbefore  pro- 
vided, judgment  may  be  ^ven  for  the  plaintiff  in  the  attachment,  at  the  second 
term  titer  issuinir  the  writ,  as  in  other  cases  of  attachment,  and  thereupon  the 
court  may  order  that  the  sheriff  shall  sell  the  property  attached,  on  due  notice, 
and  pay  the  proceeds,  deducting  legal  costs  ana  charges,  to  auditors  for  distriba- 
ti<Tn:  any  balanoe  remaining  due  from  the  defendant  in  the  attachment  to  any  of 
the  parties  after  such  distribution  of  the  proceeds,  may  be  collected  as  other  debts, 
and  any  surplus  after  paying  costs,  shall  be  returned  to  the  defendant  or  his  exec- 
utors, administrators  or  assigns.  All  sales  made  xmder  this  act  shall  be  good 
against  the  defendant,  his  executors,  administrators  or  assigns. 

i)EC.  9.  It  shall  and  may  be  lawful  for  any  person  or  persons,  having  performed 
any  woiic  or  labor  to  any  amount  less  than  one  hundred  dollars  in  or  for  the  erec- 
tiia,  alteration  or  repair  of  any  house,  building,  bridge,  or  structure,  in  pursuance 
of  any  contract,  expressed  or  mipUed,  with  the  owner  or  reputed  owner  of  such 
h*>u8e,  buildingr,  bridge,  or  structure,  or  with  any  contractor  who  shall  have  con- 
tracted for  the  erection,  alteration  or  repair  of  any  house,  building,  bridge,  or 
structure,  or  any  part  thereof,  to  obtain  a  lien  upon  such  building,  house,  bridge, 
or  structure,  and  upon  the  ground  upon  which  the  same  may  be  situated  or 
erected,  subject  however  to  the  following  restrictions,  limitations  and  qualifica- 
tions, that  is  to  say}  that  no  person  or  persons  having  done  or  performed  any 
vork  or  labor  in  or  about  the  erection,  alteration  or  repair  of  any  house,  buUding, 
bridge,  or  structure,  shall  be  allowed  to  file  any  statement  of  his  claim  as  herein- 
after provided  until  after  the  expiration  of  twenty  days  from  the  time  of  the  last 
work  or  labor  done  or  performed  bv  him,  but  in  order  to  avail  himself  of  the  bene- 
fits of  this  section  he  shall  file  his  claim  within  ten  days  after  the  expiration  of  the 
twenty  davs  aforesaid,  and  aziy  person  or  persons  entitied  to  the  benefits  of  this 
section  shall  file  his  claim  under  oath,  within  the  time  above  specified,  with  any 
JDstioe  of  the  peace  of  the  county  wherein  such  house,  buildiDg,  bridge,  or  struc- 
ture shall  be  situated.    The  said  statement  shall  set  forth  the  names  of  the  party 
claimant,  the  owner  or  reputed  owner  of  the  building,  house,  bridge,  or  structure, 
and  also  of  the  contractor  and  the  kind  of  work  or  labor  done,  and  whether  the 
cuDtiact  was  with  the  owner  or  his  agent,  or  with  the  contractor,  the  sum  claimed 
to  be  due,  the  time  when  said  work  was  commenced  and  finished,  the  location  of 
such  house,  building,  brid^,  or  structure,  and  the  ground  upon  which  the  same 
is  situated,  and  a  description  sufficient  to  identify  tne  same. 

Immediately  upon  the  filing  of  any  such  claim  the  jubtice  of  the  x>^ace  with 
whom  the  same  is  filed  diall  issue  a  summons,  as  in  other  civil  cases,  to  the  owner 
and  contractor  or  owner,  as  the  case  may  be,  and  directed  to  any  constable  of  the 
county;  Provided,  That  the  time  for  the  defendant's  appeai'ance  shall  not  be  more 
fiian  three  days  from  the  date  of  the  summons,  and  not  more  than  two  adjoum- 
nents  shall  be  had,  and  then  only  from  day  to  day.  If  the  defendant  or  defend- 
ants shall  fail  to  appear  at  the  time  appointed,  or  after  a  hearing  the  justice  shall 
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be  satisfied  of  the  correctness  of  the  daim,  he  shall  give  judgment  aa  in  other 
cases,  and  niK>n  the  payment  of  cost  and  a  demand  for  a  transcript  he  shall  fur- 
nish the  same,  which  maybe  entered  in  the  superior  court  of  the  county  in  inrhich 
the  said  house,  building  or  structure  is  situated,  and  when  so  entered,  if  i^thin 
two  days  from  the  date  of  the  [judgment],  shall  become  a  lien  on  such  hooae, 
building,  bridge,  or  structure,  and  upon  tne  ground  uxxm  which  the  same  is 
erected,  and  smdl  relate  back  to  the  day  when  such  work  or  labor  was  commenced, 
and  shall  take  priority  accordingly.  Any  and  all  transcripts  taken  and  entered 
in  the  superior  court  under  this  section  shall  contain  a  description  of  the  property 
upon  which  it  is  to  become  a  lien,  and  shall  conform  to  the  description  set  f ortn 
in  the  plaintiff^s  statement.  All  costs  and  charges  shall  follow  the  judgment  and 
shflJl  oe  the  same  as  are  now  authorized  by  law  in  civil  cases  before  jostices 
of  the  peace;  Protnded,  however ,  That  it  shall  be  the  duty  of  everv  contractor,  ^vhen 
so  required,  to  give  ample  security  to  the  owner  of  any  house,  building,  or  struc- 
ture being  altered,  erected  or  repaired  by  him  to  save  such  owner  harmless  from 
the  provisions  of  this  act. 

Chapteb  111. — Exemption  from  execution^  etc, — Periondl  property. 

(Page  828.) 

Sbo.  2.  The  following  goods  and  chattels,  the  property  of  white  citizens  of  this 
State,  shall  be  exempt  from  execution  process,  to  wit: — 1st.  The  necessary  ^wearing 
apparel  of  the  debtor  and  his  wife  and  children;  one  bedstead,  bed,  and  the  neces- 
sary bedding  for  every  two  persons  of  the  family:  one  iron  stove  used  for  'warminsr 
the  dwelling-house;  and  fuel,  not  exceeding  the  value  of  five  dollars,  procured  and 
designed  for  the  use  of  the  family. 

2.  The  bibles  and  school  books  used  in  the  family; 

3.  One  cow,  one  swine,  and  one  ton  of  hay; 

4.  The  library,  and  tools,  or  implements,  of  the  debtor,  necessary  for  carrying 
on  his  profession,  or  trade,  not  exceeding  in  value  fifty  dollars; 

5.  Bights  of  burial;  and  tombs  whilst  in  use  as  repositories  for  the  dead; 

6.  Other  household  furniture  necessary  for  the  debtor  and  his  family,  not  exceed- 
ing in  value  twenty-five  dollars; 

Provided,  always^  That  the  value  of  the  whole  of  the  articles  exempted,  shall  not 
exceed  one  hundred  dollars:  And  providedy  further.  That  if  the  debtor  shall  not,  at 
the  time  of  the  execution  of  said  process,  be  m  possession  of  all,  or  anv,  of  the  above 
specified  arlncles,  then  any  other  propOTty  wUch  he  shall  have  in  his  possession, 
amounting  in  value  to  one  hundiml  dollars,  shall  be  exempt  as  aforesaid,  except 
in  every  case  for  taxes  due  in  either  of  the  counties  of  this  State,  or  in  the  city  of 
Wilmington;  which  said  articles  and  the  value  thereof  shall  be  ascertained  by  two 
impartial  citizens  of  the  county  whereof  the  debtor  is  an  inhabitant,  to  be  appointed 
and  to  be  sworn,  or  affirmed,  faithfully  and  justly  to  fulfill  the  duties  of  said 
appointment,  bv  any  justice  of  the  i)eace,  constable,  or  sheriff,  of  the  said  county. 

This  section  snail  not  extend  to,  or  affect,  any  contract,  or  debt,  made,  or  incurred, 
prior  to  the  4th  day  of  July,  A.  D.  1861;  nor  to  an  execution  issued  upon  a  judg- 
ment recovered  in  any  action  of  trespass  vi  et  armis;  nor  shall  this  section  extend, 
or  apply,  to  execution  process  issued  within  Kent  or  [Sussex]  County. 

(Pftg«  889,  obapter  508,  yoL  14,  Laws  of  DeUware.) 

Sec.  1.  Every  person  residing  within  this  State  shall  have  exempt  from  execu- 
tion or  attachment  process  the  following  articles  of  personal  property,  to  wit:  The 
family  Bible,  school  books  and  family  library,  family  pictures,  a  seat  or  pew  in 
any  cnurch  or  place  of  public  worship,  a  lot  in  any  burial  ground,  all  the  wear- 
ing apparel  of  the  debtor  and  his  family,  and  in  addition  to  the  articles  hereinbe- 
fore specifically  named  shall  have  exempt  the  tools,  implements  and  fixtures 
necessary  for  carrying  on  his  or  her  trade  or  business,  not  exceeding  in  value 
seventy-nve  dollars. 

Sec.  2.  Every  person  residing  within  this  State,  and  being  the  head  of  a  family, 
shall  have  exempt  from  execution  or  attachment  process,  in  addition  to  the  exemp- 
tions made  in  the  first  section  of  this  act,  other  personal  property  not  exceeding 
in  value  two  hundred  dollars,  the  articles  to  be  selected  by  the  debtor. 

[Promdedj  That  this  exemption  shall  not  Apply  to  goods  and  <diattel8  of  a  mer- 
chantable character  bought  to  be  sold  and  trafficked  in  by  the  person  or  persons 
in  the  prosecution  of  his,  her  or  their  regular  business  or  occupation.  And  pro- 
vided, further,  That  no  person  shall  have  exempt  from  execution  or  attachment 
process  anv  personal  property,  excepting  that  which  is  expressly  exempted  by 
section  1  of  the  act  hereby  amended,  when  such  exemption  would  prevent  the 
collection  according  to  law  of  any  debt  or  claim  that  may  be  due  or  growing  due 
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!br  Ubor  or  eervloe  (otheT  than  profeBsional  services)  rendered  by  any  clerk, 
laeckanic  laborer,  or  other  employee  of  any  person  or  persons  against  whom  such 
cxeciUioQ  or  attachment  process  may  have  been  or  may  be  issued.] 

(Paee  8301,  chapter  479,  voL  15,  Laws  of  Delaware.) 

Sbc.  1.  The  act  entitled  An  act  to  exempt  from  execution  process,  certain  arti- 
cln  of  nersonal  property,  fchapter  562,  vol.  14,  Laws  of  Delaware]  is  hereby 
amendea  so  as  to  extend  ana  apply  all  the  provisions  of  exemption  of  said  act  to 
trrery  case  of  persons  residing  in  this  State  who  die,  leaving  a  widow,  giving  and 
wraring  to  such  widow  the  same  benefit  of  exemption  that  her  husband  would 
have  under  the  said  act,  if  living. 

Sec.  2.  The  appraisers  appointed  by  the  register  upon  the  granting  of  letters  of 
administiation  npon  goods  and  chattels,  rights  and  credits  of  every  intestate  per- 
son, who  dies  insolvent,  shall  lay  off,  or  set  apart  for  the  use  of  the  widow  of  said 
dfrx^eafied,  personal  property  of  said  deceased,  to  be  by  her  selected,  not  exceeding 
in  value,  two  hundred  dollars. 

(Page  831,  chapter  14A,  vol.  Ifi,  Laws  of  Delaware.) 

Sec.  1.  From  and  after  the  passage  of  this  act,  the  amount  exempted  from  execu- 
tUyn  process  under  the  provisions  of  section  1,  chapter  562,  volume  14,  Laws  of 
Delaware,  is  hereby  reduced  from  the  sum  of  seventy-five  doUars  to  the  sum  of 
hfty  doUars  in  and  for  the  county  of  Kent. 

Sbc.  3.  From  and  after  the  jiassage  of  this  act,  the  amount  exempted  from  execu- 
tkm  process  under  the  provisions  of  section  2,  chapter  562,  volume  14,  Laws  of 
Delaware,  is  hereby  reduced  from  the  sum  of  two  hundred  dollars  to  the  sum  of 
one  hundred  and  fifty  doUars,  in  and  for  the  county  of  Kent,  and  the  personal 
property  exempted  as  therein  provided,  shaU,  in  the  said  county  of  Kent,  consist 
uf  household  goods  only. 

Sec.  3.  Section  2  of  this  act  or  the  act  to  which  it  is  supplemental,  shall  not 
applv  to  the  county  of  Sussex,  but  on  the  contrary  the  said  county  of  Sussex  is 
hereby  expressly  excepted  from  the  operation  of  the  provisions  of  section  2  of  this 
act.  and  the  act  to  which  it  is  a  supplement. 

(Page  831,  chapter  538,  vol.  16,  Laws  of  Delaware.) 

Sbc.  1.  In  addition  to  articles  now  exempt  by  law.  aU  sewing  machines  owned 
and  used  by  seamstresses  or  private  families,  shall  be  exempt  from  levy  and  sale 
<m  execution  or  attachment  process  and  also  from  distress  and  sale  for  rent: 
Frorided,  This  act  shaU  not  apply  to  persona  who  keep  sewing  machines  for  sale 
or  hire. 

Chapteb  111. — Eocemption  from  execution,  etc. — Wages. 

(Page  841,  chapter  6S1,  vol.  14,  Laws  of  Delaware.) 

Sec.  1.  The  foUowing  shall  be  exempt  from  execution  attachment  process  under 
the  laws  of  this  State,  to  wit:  Ist.  Fifty  -per  centum  of  the  amount  of  the  wages 
for  labor  or  service  of  any  person  residing  within  the  State  of  Delaware,  attached 
under  said  process,  and  judgments  obtained  by  virtue  of  said  process  shaU  be  ren- 
dered only  for  so  much  of  the  wages  so  attached  as  shaU  remain  after  the  said 
fifty  per  centum  thereof  shall  have  been  deducted,  and  the  wages  so  deducted  and 
exempted  shaU  not,  thereafter,  at  anytime  or  in  any  case,  be  subject  to  any 
execution  attachment  process  whatsoever.  2d.  The  entire  amount  of  the  wa^ 
for  labor  or  service  of  anv  married  woman  during  coverture.  3d.  The  entire 
amount  of  the  wages  for  labor  or  service  of  any  minor. 

(Page  841,  chapter  612,  vol.  16,  Laws  of  Delaware.) 

Sbc.  1.  ♦  *  •  The  amount  of  the  wages  for  labor  or  service  of  any  person 
residing  within  Newcastle  County,  shaU  be  exempt  from  mesne  attachment  proc- 
esH  and  execution  attachment  process,  under  the  laws  of  this  State.  [Except  where 
the  .said  execution  attachment  process  is  for  board  or  lodging  or  both,  as  the  case 
may  be,  and  for  an  amount  not  exceeding  fifty  doUars,  exclusive  of  costs.] 

Chapteb  127.— ^f^rifees  of  railroad  employeeB, 
(Page  928,  chapter  481,  vol  15,  Laws  of  Delaware.) 

Ssa  1.  If  any  loccnnotive  eng^eer,  upon  any  railroad  within  this  State,  who 
fihall,  at  the  time,  be  engaged  in  any  strike,  or  with  a  view  to  incite  others  to 
irach  strike,  or  in  furtherance  of  any  combination  or  preconcerted  arrangement 
with  any  other  person  or  persons  to  bring  about  or  produce  such  strike,  shall 
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abandon  the  locomotive  engine  in  his  charge,  when  attached  either  to  a  passen- 
ffer  or  freight  train,  at  any  place  other  than  the  schednle  or  othervnse  appointed 
destination  of  snch  train,  or  shall  ref  ose  or  neglect  to  proceed  with  said  train  to 
the  place  of  destination,  as  aforesaid,  every  snch  person,  so  offending,  shall  be 
deemed  gnilty  of  a  misdemeanor,  and  shall,  npon  conviction  thereof  by  indict- 
ment, be  fined  not  less  than  one  hundred,  nor  more  than  five  hundred  dollars 
and  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at  the  discrretion  of 
the  court. 

Sec.  3.  If  any  locomotive  engineer,  or  railroad  employee,  within  this  State,  for 
the  purpose  of  furthering  the  object  of,  or  lending  aid  to,  any  strike  or  strikes 
organized  or  attempted  to  be  maintained  on  any  other  railroad,  either  within  or 
without  this  State,  shall  refuse  or  neglect,  in  the  course  of  his  employment,  to 
aid  in  the  movement  over  and  upon  the  tracks  of  the  company  employing  him  of 
the  cars  of  such  other  railroad  company,  or  receive  therefrom  in  course  of  transit 
where  strikes  are,  either  then,  or  may  have  been  organized  or  attempted  to  be 
maintained,  as  aforesaid,  every  person  so  offending  shall  be  deemed  £^ailty  of  a 
misdemeanor,  and  upon  conviction  thereof  by  indictment,  shall  be  fined  not  less 
than  one  hundred,  nor  more  than  five  hundred  dollars,  and  may  be  imprisoned 
for  a  term  not  exceeding  six  months,  at  the  discretion  of  the  court. 

Sec.  3.  If  any  person  m  aid  or  furtherance  of  the  objects  of  any  strike  npon  any 
railroad  within  this  State,  shall  interfere  with,  molest  or  obstruct  any  railroad 
employee  engaged  in  the  discharge  and  performance  of  his  duty,  as  snch,  every 
person  so  offending  shidl  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  bv  indictment,  shall  be  fined  not  less  than  one  hundred,  nor  more  than 
five  hundred  dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months, 
at  the  discretion  of  the  court.  • 

Sec.  4.  If  any  person  or  persons,  in  aid  or  furtherance  of  the  objects  of  any 
strike,  shall  obstruct  any  railroad  track  within  this  State,  or  shall  injure  or 
destroy  the  rolling  stock  of  any  other  property  of  any  railroad  company,  or  shall 
take  possession  of  or  remove  anv  such  property,  or  shall  prevent,  or  attempt  to 
prevent,  the  use  thereof  by  such  railroad  company  or  its  employees,  or  shall,  by 
offer  of  recompense,  induce  any  employees  of  any  railroad  companv  ivithin  this 
State,  to  leave  the  service  of  such  company,  every  such  person,  so  offending,  shall 
be  deemed  gnilty  of  a  misdemeanor,  and,  upon  conviction  thereof  by  indictment, 
shall  be  fined  not  less  than  five  hundred,  nor  more  than  one  thousand  dollars,  and 
may  be  imprisoned,  not  less  than  six  months,  nor  more  than  one  year,  at  the  dis- 
cretion of  the  court. 

Sec.  5.  If  any  conductor,  baggage  master,  brakeman,  or  other  train  man, 
employed  on  either  a  freight  or  passenger  train,  on  any  railroad  within  this  State, 
shaJl  abandon  the  train  to  which  he  is  so  attached,  or  with  which  he  is  connected 
in  furtherance  of  any  strike,  or  with  a  view  of  inciting  others  to  such  strike,  or  in 
aid  of  any  others  who  may  be  engaged  in  such  strike,  at  any  place  other  than  the 
schedule  or  otherwise  appointed  destination  of  such  train,  or  shall  refuse  or  neg- 
lect to  proceed  with  such  train  to  its  place  of  destination,  every  such  person,  so 
offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  ux>on  conviction  thereof, 
by  indictment,  shall  be  fined  not  less  than  one  hundred,  nor  more  than  five  hun- 
dred dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at  the 
discretion  of  the  court 

Chapter  127. — Fire  escapes  on  factories,  etc 

(Page  029,  chapter  616,  toL  10,  Laws  of  Delaware.) 

Sec.  1.  The  owner  or  owners  of  any  building  »  »  ♦  being  more  than  two 
stories  in  height  and  which  shall  be  used  in  the  third  or  any  higher  story,  in  whole 
or  in  part  as  a  *  •  *  factory  or  workshop,  or  as  a  tenement  house  ♦  *  * 
shall  be  i-equired  to  furnish  such  building  with  sufficient  permanent  fire  escapes 
from  the  third  and  all  higher  stories,  and  which  escapes  shall  be  kept  and  main- 
tained in  good  order.  Such  fire  escapes  may  be  by  means  of  stairways  or  ladd(>rs 
outside  the  building,  or  by  stairways  in  a  separate  tower  or  structure  furnished 
with  safe  and  easy  communication  with  such  building.  Provided,  Tliat  this  act 
shall  not  apply  to  any  building  whatever  that  is  already  supxilied  with  two  or  more 
independent  stairways  leading  from  the  highest  story  to  the  ground  floor,  if  said 
stairways  shall  not  be  nearer  to  each  other  at  any  x>oint  than  a  distance  of  sixty 
feet. 

Seo.  2.  It  shall  be  the  duty  of  the  chief  engineer  of  the  fire  department  in  anv 
city,  town  or  borough  where  there  may  be  such  officers,  or  if  there  be  no  sucn 
officer  therein,  then  of  the  mayor  or  chief  officer  thereof,  and  in  all  other  places  of 
the  clerk  of  the  school  district  wherein  any  such  building  is  located  to  examine 
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scc)k  fire  escapes  as  to  their  soitableneaB  and  snfficiency,  whether  as  to  quality, 
V^^tion  or  nximbeT.  If  iix>on  such  examination  such  escapes  be  found  to  be  snf- 
t  -lent  and  snitable,  tbe  person  examining  shall  give  the  owner  of  sach  bnildinff 
>^  9onie  one  of  them,  if  more  than  one,  a  certificate  stating  such  examination  and 
!ii«  approval,  which  certificate  shall  be  good  for  two  years,  at  the  expiration  of 
whk^i  time  another  examination  shall  be  had  and  a  like  certificate  given.  Such 
ivrufii^te  of  approval  shall  be  evidence  of  sufficient  compliance  with  the  reqnire- 
sients  of  this  act  and  shall  protect  such  owner  from  any  penalty  herein  prescribed 
dnxing  the  time  for  which  it  may  have  been  given.  The  fee  for  snch  examination 
shall  be  one  dollar. 

Se'".  4.  Every  owner  of  any  snch  bnilding  as  is  specified  in  this  act,  whether  an 
iiidividnal  or  a  body  corporate,  who  shall  fail  to  comply  with  the  provisions  thereof 
«hall  be  deemed  guilty  of  a  misdemeanor  and  be  liable  to  indictment,  and  upon 
•-(eviction  shall  forfeit  and  pa^  to  the  State  a  fine  not  exceeding  two  hundred  dol- 
lars and  in  case  of  a  cornoration,  payment  of  the  fine  may  be  enforced  by  a  writ 
of  nrri  fciciaA  to  be  issued  out  of  the  court  where  such  conviction  was  had  on  the 
JT]<l^nnent  thereof  and  continued  by  venditioni  exponas  as  upon  jud^^ents  in 
Use  sui>eiior  court. 

Chapter  127. — SeaU  for  femoUe  employeeB. 

(Plage  988,  chapter  288,  vol  18,  Laws  of  Delaware.) 

Sec  1.  Every  person  or  corporation  employing  female  employees  in  any  manu- 
fai  turin^.  mei^hanical  or  mercantile  establishments  in  this  State  shall  provide 
soiitable  ^fatt;  for  the  use  of  the  female  employees  so  employed,  and  shall  permit  the 
use  of  sach  by  them  when  not  necessarily  engaged  in  the  active  duties  for  which 
ihty  are  employed. 

S'eo.  2.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this 
art.  shall  be  punished  by  a  fine  of  not  less  than  twenty-nve  dolLsffS  (125)  nor  more 
than  fifty  dolUiB  ($30)  for  each  offense. 

Chapteb  I'Si.Sunday  labor. 

(Page  963.) 

Sec.  4.  If  any  person  shall  perform  any  worldly  emplo3rment,  labor,  or  business, 
^m  the  Sabbath  day  (works  of  necessitv  and  charity  excepted),  he  shall  be  fined 
four  dollars,  and  on  failure  to  pay  such  fine  and  costs,  shall  be  imprisoned  not 
exceeding  twenty-four  hours. 

If  any  carrier,  peddler,  wagoner,  or  driver  of  any  public  stage,  or  carriage,  or 
any  carter,  butcher,  or  drover,  with  his  horse,  pack,  wagon,  stage,  carriage,  cart, 
(ff  drove,  tdiall  travel,  or  drive,  upon  the  Sabbath  day;  or  if  any  retailer  of  goods 
shjill  expose  the  same  to  sale  on  tne  Sabbath;  he  shall  be  fined  eight  dollars,  and 
on  failure  to  pay  such  fine  and  costs  shall  be  imprisoned  not  exceeding  twenty- 
four  hours.  Any  justice  of  the  peace  may  stop  any  such  person  so  traveling  on 
the  Sabhath,  and  detain  him  xmtil  the  next  day. 

Any  justice  of  the  peace  of  the  county  shall  have  jurisdiction  and  cognizance  of 
the  offences  mentioned  in  this  section. 

CiiAPTBB  131.  — Certain  employments  of  children  forbidden, 

(Page  964,  chapter  ISO,  vol.  16,  Laws  of  Delaware.) 

Sbc.  2.  Any  person  having  the  care,  custody,  or  control  of  any  minor  child  under 
the  age  of  fifteen  years  who  shall  in  any  manner  sell,  apprentice,  give  away,  or 
otherwise  diapoae  of  such  minor,  or  an^  person  who  shall  take,  receive,  or  employ 
such  child  for  the  vocation  or  occupation  of  rope  or  wire  walking  or  dancing,  or 
M  an  acrobat  or  gvmnast,  or  any  person  who,  having  the  care,  custody,  or  con- 
trol of  any  minor  child  whatsoever,  and  shall  sell,  apprentice,  give  away,  or  other- 
wise dispose  of  such  minor,  or  who  shall  take,  receive,  or  employ,  such  minor  for 
begging  or  any  obscure  [sic] ,  indecent,  orillegal  exhibition  or  vocation,  or  any  voca- 
tion injurious  to  the  health  or  (ian^erous  to  the  life  or  limb  of  such  child  engaged 
therein,  or  for  the  purpose  of  prostitution,  or  any  person  who  shall  retain,  harm)r, 
or  emi^y  any  minor  child  in  or  about  any  assignation  house  or  brothel,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice 
of  the  peace  or  court  of  record  shall  be  nned  not  less  tlum  twenty  dollars  nor  more 
than  one  hundred  dollars  for  each  and  every  offense. 
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Chaptsb  133.— Convict  labor. 

(Page  976.) 

Seo.  6.  If  any  person  shall  be  convicted  of  a  crime  deemed  felony,  and  shall  be 
sentenced  to  imprisonment  as  a  part  of  the  punishment,  or  shall  be  sentenced,  for 
any  misdemeanor,  to  imprisonment  for  a  term  exceeding  three  months,  it  sball  be 
lawful  for  the  sheriff,  or  jailer,  to  keep  such  person  employed  at  labor  within  the 
walls  of  the  prison,  or  in  any  building  or  yard  connected  therewith;  and  the  profits 
of  such  labor  shall  be  applied  for  the  use  of  the  county.    •    •    * 

DISTRICT  OF  COLUMBIA. 

REVISED  STATUTES  OF  THE  UNITED  STATES  RELATING  TO  THE 

DISTRICT  OF  COLUMBIA. 

Chapter  IS.— Corporationa^Liability  of  stockholders  for  debts  due  employees. 

Section  574.  The  stockholders  of  any  compan]^  organized  under  the  provisions 
of  this  chapter  shall  jointly,  severally,  and  individually  be  liable  for  all  debts  that 
may  be  due  and  owing  to  all  their  laborers,  servants,  and  apprentices,  for  services 
performed  for  such  corporation,  and  shall  be  individually  liable  for  idl  debts  of 
said  corporation  to  the  amount  of  the  stock  of  each  stockholder. 

Sec.  575.  No  stockholder  shall  be  ^rsonally  liable  for  the  payment  of  any  debt 
contracted  by  any  such  company  which  is  not  paid  within  one  year  from  the  time 
the  debt  becomes  due,  unless  a  suit  for  the  collection  of  such  debt  shall  be  brought 
against  the  company  within  one  year  after  the  debt  became  due;  and  no  suit  shall 
be  brought  agamst  any  stockholder  who  shall  cease  to  be  a  stockholder  in  any 
such  company,  for  any  debt  contracted  by  the  company,  unless  the  same  shall  be 
commenced  within  two  years  from  the  time  he  shall  have  ceased  to  be  a  stock- 
holder, nor  until  an  execution  against  the  company  shall  have  been  returned 
unsatisfied  in  whole  or  in  part. 

Chapter  ^.—Earnings  of  married  women. 

Sec.  7!^.  In  the  District  the  rieht  of  any  married  woman  to  any  property,  per- 
sonal or  real,  *  *  *  acquired  during  marriage  in  any  other  way  than  by  gift 
or  convevance  from  her  husband,  shall  be  as  absolute  as  if  she  were  xmmarried, 
and  shall  not  be  subject  to  the  disposal  of  her  husband,  nor  be  liable  for  his  debts. 

Chapter  ^.—Exemption  from  execution^  etc. — Personal  property. 

Sec.  7d7.  The  following  property,  bein^  the  property  of  the  head  of  a  family  or 
householder,  shall  be  exempjt  from  distraint,  attacnment,  levy,  and  sale  on  execu- 
tion or  decree  of  any  court  in  the  District: 

First.  All  wearing  apparel  belonging  to  all  persons,  and  to  all  heads  of  f  amilies, 
being  householders; 

Second.  All  beds,  bedding,  household  furniture,  stoves,  cooking  utensils,  and 
so  forth,  not  exceeding  three  hundred  dollars  in  value; 

Third.  Provisions  for  three  months'  support,  whether  provided  or  growing; 

Fourth.  Fuel  for  three  months; 

Fifth.  Mechanics*  tools  and  implements  of  the  debtor's  trade  or  business  amount- 
ing to  two  hundred  dollars  in  value,  with  two  hundred  dollars*  worth  of  stock 
for  carrying  on  the  business  of  the  debtor  or  his  family; 

Sixth.  The  library  and  implements  of  a  professional  man  or  artist,  to  the  value 
of  three  hundred  dollars; 

Seventh.  One  horse,  mule,  or  yoke  of  oxen;  one  cart  wagon,  or  dray,  and  har- 
ness for  such  team; 

Eighth.  Farming  ntensUs,  with  food  for  such  team  for  three  months,  and  if  the 
debtor  be  a  farmer,  an^  other  farming  tools  of  the  value  of  one  hund^fed  dollars; 

Ninth.  All  family  pictures,  and  all  the  family  library  not  exceeding  in  value 
four  hundred  dollars; 

Tenth.  One  cow,  one  swine,  six  sheep;  and  these  exemptions  shaU  be  valid  when 
the  proi)erty  is  in  transitu,  the  same  as  if  at  rest;  but  no  property  named  and 
exempted  in  this  section  shall  be  exempted  from  attachment  or  execution  for  any 
debt  due  for  the  wages  of  servants,  common  laborers,  or  clerks,  except  tiie  wearing 
apparel,  beds,  and  bedding,  and  tho  household  furniture  and  provisions,  for  the 
debtor  and  family. 
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Chapter  81. — Judgment  for  tooges  not  to  he  stayed, 

Sbc.  1025.  There  shall  he  no  stay  of  execution  on  any  judgment  for  the  wages  of 
a  nrrant  or  common  laborer,  nor  npon  any  judgment  for  a  less  sum  than  five  dol- 
lars; hut  in  such  cases  execution  maj  issue  immediately,  and  judgments  shall  be 
entered  within  two  days  after  the  trial  of  the  ac^n. 

Ghaftbr  9S.— Convict  labor. 

Sbc.  1 109.  The  inspectors  shall  direct  in  what  labor  the  convicts  shall  be  employed, 
sabrject  to  the  provisions  of  section  eleven  hundred  and  twenty-five. 

sic  1110.  It  shall  be  the  dutv  of  the  inspectors  so  to  manage  the  affairs  of  the 
penitentiary,  if  it  be  jxMBible,  tnat  the  proceeds  of  the  labor  of  the  convicts  shall 
pay  all  the  expenses  of  the  penitentiary  and  more;  but  nothing  contained  in  this 
fection  shall  prevent  the  inspectors  from  employing  the  convicts  in  labor  for  the 
United  States. 

Sbc  1125.  The  warden  shaU,  so  far  as  practicable,  employ  the  convicts  in  the 
manufacture  of  shoes  for  the  use  of  the  Army  and  Navy,  to  be  made  as  the  War 
and  Havy  Department  shall  direct;  orders  for  which  shall  be,  by  said  Depart- 
ments, given  to  the  warden  from  time  to  time  upon  his  request;  the  shoes  to  be  paid 
for  by  the  Departments  ordering  the  same  at  tlie  customary  rate  for  shoes  of  like 
quality. 

Sbc.  lldO.  The  following  are  prison  regulations: 
«  •  «  •<i>  •  •  • 

figfath.  Th«y  [the  convicts]  shall  be  kept,  as  far  as  may  be  consistent  with  their 
age,  health,  aex,  and  ability,  to  labor  of  the  hardest  and  most  servile  kind,  and,  as 
f£r  as  mav  be,  uniform  in  its  nature,  and  of  a  kind  where  the  work  is  least  liable 
to  1«  qxmed  by  ignorance,  neglect,  or  obstinacy,  or  the  materials  to  be  injured, 
>tolen.  or  destroyed. 

«  •  •  *  •  •  • 

ACTS  OF  1875-1877. 

Chaptsb  \\1.— Exemption  from  taxation. 

Sbction  8.  The  property  exempt  from  taxation  under  this  act  shall  be  the  fol- 
lowing and  no  other,  namely:  *  *  •  fourthly,  personal  property  not  in  said  Dis- 
trict and  taxed  elsewhere,  but  owned  by  persons  domiciled  in  said  District;  fifthly, 
penonal  property  not  held  for  sale  ana  not  over  the  value  of  five  hundred  dollars. 

ACTS  OF  1877-78. 

Chapter  921.— Exemption  from  execution,  etc — Wage$, 

Sbction  1.  The  earnings,  not  to  exceed  one  bundled  dollars  each  month  of  all 
actual  reaidentB  of  the  District  of  Columbia,  and  who  are  married  persons,  or  who 
have  to  provide  for  the  support  of  a  family  in  said  District,  for  two  months  next 
preceding  the  issuing  of  any  writ  or  process  from  any  court  or  justice  of  the  peace, 
or  other  officer  of  and  in  said  District,  against  them,  shall  be  exempt  from  attach- 
ment, levy,  seizure,  or  sale  upon  such  process;  and  the  same  shall  not  be  seized, 
levied  on,  taken,  reached,  or  sold  by  attachment,  execution,  or  any  other  process, 
or  proceedings  of  any  coxirt,  judge,  justice  of  the  peace,  or  other  officer  of  and  in 
said  District:    •    •    *. 

ACTS  OF  1883-84. 

Chafteb  1^.— Mechanics'  liens. 

Sectiok  1.  Every  building  hereafter  erected  or  repaired  bv  the  owner  or  his 
aeent  in  the  District  of  Columbia,  and  the  lot  or  lots  of  ground  of  the  owner  upon 
which  the  same  is  being  erected  or  repaired,  shall  be  subject  to  a  lien  in  favor  of 
the  contractor,  subcontractor,  matenal-man,  journeyman,  and  laborer,  respec- 
tively, for  the  jjayment  for  work  or  materials  contracted  for  or  furnished  for  or 
ftbont  the  erection,  construction,  or  repairing  of  such  building,  and  also  for  anv 
engine,  machinery,  or  other  thing  placed  in  said  building  or  connected  therewith 
•0  u  to  be  a  fixture:  Provided j  That  the  i)er8on  claiming  the  lien  shall  file  the  notice 
inscribed  in  the  second  section  of  this  act:  Provided  further j  That  the  said  lien 
shall  not  exceed  or  be  enforced  for  a  greater  sum  than  the  amount  of  the  original 
contract  for  the  erection  or  repair  of  said  building  or  buildings. 
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Sec.  2.  Any  person  wishing  to  avail  himself  of  the  provisions  of  this  act,  whether 
his  claim  be  ane  or  not,  shali  file  in  the  office  of  the  clerk  of  the  supreme  court  of 
the  District  of  Columbia,  during  the  construction  or  within  ^ree  months  after 
the  completion  of  such  building  or  repairs,  or  the  placing  tiierein  or  adjacent 
thereto  of  any  engine,  machinery,  or  other  thing  as  aforesaid,  a  notice  of  his  inten- 
tion to  hold  a  lien  upon  the  property  declared  by  this  act  liable  to  such  lien  for  the 
amount  due  or  to  become  due  to  him,  specifically  setting  forth  the  amount  claimed. 
The  clerk  aforesaid  shall  file  and  record  such  notice  m  a  book  provided  for  that 
purpose. 

Sec.  3.  The  lien  hereby  given  shall  be  preferred  to  all  judgpnents,  mortgagee, 
deeds  of  trust,  liens,  and  encumbrances  which  attach  upon  the  said  building  or  the 
ground  aforesaid  subsequent  to  the  commencement  of  work  on  said  building;  and 
all  encumbrances  and  liens  (other  than  those  which  attached  thereto  prior  to  the 
commencement  of  said  building  or  repairs)  which  by  the  laws  of  this  District  are 
required  to  be  recorded  shall  be  postponed  to  said  liens  unless  recorded  prior  to  the 
commencement  of  said  building  or  repairs. 

Sec.  4.  When  an  owner  of  lands  contracts  with  a  builder  for  the  sale  of  lots  and 
the  erection  of  buildings  thereon,  and  agrees  to  advance  moneys  toward  the  erec- 
tion of  such  buildings,  the  lien  hereinbefore  autiiorized  shall  have  priority  to  all 
advances  made  after  the  filing  of  said  notices  of  lien,  and  the  lien  shall  aUach  to 
the  right,  title,  and  interest  of  the  owner  in  said  building  and  land  to  the  extent 
of  all  advances  which  shall  have  become  due  after  the  filing  of  such  notice  of  such 
lien,  and  shall  also  attach  to  and  be  a  lien  on  the  right,  title,  and  interest  of  the 
person  so  agreeing  to  purchase  said  land  at  the  time  of  the  filing  of  said  notices  of 
lien.  When  a  building  shall  be  erect'ed  or  repaired  by  a  leasee  or  tenant  for  life  or 
vears,  or  a  person  having  an  equitable  estate  or  interest  in  such  building  or  the 
land  on  which  it  stands,  the  lien  created  by  this  act  shall  only  extend  to  and  cover 
the  interest  or  estate  of  such  lessee,  tenant,  or  equitable  owner. 

Sec.  5.  The  proceedings  to  enforce  the  lien  created  by  this  act  shall  be  by  bill  in 
equity,  which  shall  contain  a  brief  statement  of  the  contract  on  which  the  (daim 
is  founded,  the  amount  due  thereon,  the  time  when  the  notice  was  filed  with  the 
clerk  as  aforesaid,  in  case  such  notice  is  required  by  this  act,  the  time  when  the 
building  was  completed,  with  a  description  of  the  premises,  and  any  other  mate- 
rial  facts;  and  all  persons  who  are  interested  in  the  premises,  so  far  as  they  are 
known,  sliall  be  made  parties  complainants  or  defendants;  and  said  bill  shall  pray 
that  the  premises  may  oe  sold  and  the  proceeds  of  the  sale  applied  to  the  discharge 
of  the  lien.  The  summons  shall  be  served  as  in  other  cases  in  equity.  If  judg- 
ment be  rendered  for  the  complainant,  the  court  shall  decree  the  sale  of  said  land 
and  premises,  and  shall  declare  the  proper  distribution  of  the  fund  arising  froni 
such  sale;  and  if  upon  sale  the  proceeds  be  insufficient  to  pay  all  liens  under  this 
act,  they  shall  stand  as  a  judgment  against  the  party  who  incurred  the  debt,  if  he 
be  made  or  become  a  party  to  the  suit,  but  not  otherwise;  and  such  jud^nent 
shall  bear  interest,  and  have  the  same  force  and  effect,  and  be  enforced  in  the 
same  manner  as  in  cases  of  judgment  at  law. 

Sec.  6.  In  the  case  of  labor  done  or  materials  furnished  for  the  erection  or  repair 
of  two  or  more  buildings  joined  together  and  owned  by  the  same  person  or  per- 
sons, it  shall  not  be  necessary  to  determine  the  amount  of  work  done  or  materials 
furnished  for  each  particular  building,  but  only  the  aggregate  amount  upon  all 
the  buildings  so  joined;  and  the  decree  of  the  court  shall  pass  against  all  the 
buildings,  and  the  land  on  which  they  are  erected,  as  one  building;  but  they  may 
be  sold  separately  if  the  court  so  decree.  If  a  joint  claim  be  filed,  and  the  proof 
shows  a  separate  right  of  action,  it  shall  not  defeat  the  claim,  but  the  court  may 
require  the  pleadings  to  be  amended,  if  necessary,  upon  such  terms  as  it  shall  pre- 
scribe, and  proceed  to  adjudicate  the  rights  of  the  parties  as  to  law  and  justice 
shall  appertain. 

Sec.  7.  Any  person  entitled  to  a  lien  under  this  act  may  commence  his  suit  to 
enforce  the  same  at  any  time  within  one  year  from  and  after  the  filing  the  notice 
aforesaid  or  the  completion  of  said  building  or  repairs,  but  no  final  adjudication 
shall  be  had  until  all  persons  who  shall  become  interested  in  the  building  subject 
to  such  lien  under  the  provisions  of  this  act  shall  have  an  opportunity  to  oe  heard 
in  said  suit,  providing  such  interest  was  vested  at  the  time  said  suit  was  brought, 
or  be  acquired  within  three  months  thereafter,  and  such  x)ersonB  shall  intervene 
in  said  suit  within  said  term  of  three  months. 

Sec.  8.  All  or  any  number  of  persons  having  liens  on  the  same  building  pursuant 
to  the  provisions  of  this  act  may  join  in  one  suit,  but  their  respective  claims  may 
be  stated  distinctlv  in  separate  paragraphs,  and  the  judgment  shall  show  the 
amount  to  which  they  are  respectively  entitled.  If  several  suits  shall  be  brought 
by  different  claimants,  and  be  pending  at  the  same  time,  the  court  may  oraer 
them  to  be  consohdated. 
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Sic  9.  If  Baidbnilding  he  on  any  land  lying  ontside  the  cities  of  Washington 
and  Qwrgetown,  and  there  la  any  contest  as  to  the  dimensions  of  the  ground 
daimed  to  he  sabjected  to  the  lien  declared  by  this  act,  it  shall  be  the  dnty  of  the 
coori  to  iastoe  an  order  to  the  snrveyor  of  said  district,  or  some  other  surveyor,  to 
exiBiiiie  the  said  building,  or  the  place  at  which  said  building  is  being  or  has  been 
erected  or  reoaired,  and  to  make  a  report  to  the  court,  in  which  he  shaLl  sufficiently 
designate  ana  describe  by  metes  and  bounds,  and  by  a  draft  if  necessary,  the  limits 
and  extent  oi  ground;  and  if  approved  by  the  court  such  report  shall  be  conclusive 
Qpon  all  parties  concerned;  ana  the  land  so  designated  in  sudi  report  shall,  together 
with  aaia  buildings,  be  subjected  to  and  charged  with  said  lien. 

Sec.  12.  Any  person  or  persons  who  shall  furnish,  at  the  request  of  the  owner 
or  his  agent,  materials  to  do  any  work  on  or  labor  in  filling  up  any  lot,  or  in  erect- 
ing or  constmcting  any  wharf  or  other  permanent  fixtures  thereon,  or  in  dredging 
oat  the  channel  in  front  of  any  wharf,  under  contract  with  the  owner  or  his  agent, 
shall  be  entitled  to  enforce  a  lien  therefor  upon  the  lots  or  wharves. 

Ssc.  13.  Any  mechanic  or  artisan  who  shall  make,  alter,  or  repair  any  article 
of  personal  property,  at  the  request  of  the  owner,  shall  have  a  lien  thereon  for  his 
jufft  and  reasonable  charges  for  his  work  done  and  materials  furnished,  and  he 
may  retain  the  same  in  his  possession  until  such  charges  shall  be  paid;  and  if  not 
paid  at  the  end  €i  six  montns  after  the  work  is  done,  he  may  proceed  to  sell  the 
property  at  public  auction,  by  giving  notice  once  a  week  for  three  consecutive 
weeks  in  some  dailv  newspaper  published  in  the  District  of  Columlria;  and  the 
psooeeda  of  such  sale  shall  be  applied  first  in  the  discharge  of  such  lien  and  the 
expense  of  selling  such  property,  and  the  remainder,  if  any,  shall  be  paid  over  to 
the  owner  therecrf. 

ACTS  OF  1884-«5. 

Chapter  58. — Certain  employments  of  children  forbidden, 

Sbction  8.    *    *    *    Any  x>er8on.  having  in  his  custody  or  control  a  child  under 
the  age  of  fourteen  years,  who  shall  in  any  way  dispose  of  it  with  a  view  to  its 
l>eing  employed  as  an  acrobat,  or  a  gymnast,  or  a  contortionist,  or  a  circus-rider, 
or  a  rope-walker,  or  in  any  exhibition  of  a  like  dangerous  character,  or  as  a  beg- 
gar, or  mendicant,  or  pauper,  or  street-singer,  or  street-musician;  or  any  person 
who  shall  take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custodv  any  child  of 
the  age  last  named  for  any  of  the  purposes  last  enumerated,  shall  be  deemed 
gniJty  of  a  misdemeanor,  and  when  convicted  thereof  shall  be  subject  to  punish- 
ment by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment 
for  a  term  not  exceeding  two  years,  or  both. 

ACTS  OF  1886-87. 

Chapteb  45. — Fire  escapes  on  factories y  etc, 

SscmoK  1.  It  shall  be  the  duty  of  the  owner  or  owners,  in  fee  or  for  life,  of 
every  building  constructed  and  used,  or  intended  to  be  used,  as  a  *  *  *  fac- 
tory, manufactory,  ♦  *  *  tenement  house,  *  *  »  and  of  the  trustee  or 
trosteea  of  every  estate,  association,  society,  college,  academy,  school,  hospital, 
or  asylum  owning  or  using  any  building  fifty  feet  high  or  upwards,  used  for  any 
of  the  purposes  hereinabove  mentioned,  to  provide  and  cause  to  be  erected  and 
■ilixed  to  said  building  iron  fire  escapes  and  combined  standpii)es  and  ladders, 
or  eith^  of  said  appliances  as  may  be  approved  and  adopted  by  the  commissioners 
of  the  District  of  Columbia. 

S*c.  2.  In  all  *  *  *  factories,  manufactories,  workshops,  *  *  ♦  or  other 
places  mentioned  in  this  act,  the  hallways  and  stairways  shall  be  properly  lighted 
when  occupied  at  night;  and  at  the  head  and  foot  of  each  fiight  of  stairs,  and  at 
the  intersection  of  all  hallways  with  main  corridors,  shall  be  kept  during  the 
night  a  red  Ught;  and  one  or  more  proper  alarms  or  gongs,  capable  of  being  heard 
throughout  the  building,  shall  alwasrs  remain  easy  of  access  and  ready  for  use  in 
each  of  said  buildings,  to  ^ve  notice  to  the  inmates  in  case  of  fire;  and  there  shall 
be  kept  x>06ted  in  a  conspicuous  place  in  every  sleeping-room  a  notice  descriptive 
of  such  means  of  escape;  and  the  building  inspector  and  chief  engineer  or  the 
fire  department  shall  have  the  right  to  designate  the  location  of  the  said  fire 
escapes  and  staudpipes  in  conformity  with  this  act,  and  shall  grant  certificates 
of  approval  to  every  person,  firm,  corporation,  trustee,  and  board  of  school  trus- 
tees complying  with  the  requirements  of  this  act,  which  certificate  shall  relieve 
the  party  or  parties  from  the  liabilities  of  fines  or  damages  imposed  by  this  act. 
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Sec.  8  (as  amended  by  chapter  178,  acts  of  1804-95).  It  shall  be  nnla^^rfiil  to 
issue  a  license  to  the  lessee  or  proprietor  of  any  building  in  the  District  of  Oolnin- 
bia  nsed  as  a  hotel,  factory,  manufactory,  theater,  tenement  house,  hall  or  i>Iace 
of  amusement  or  other  building  used  for  a  business  for  which  a  license  is  required, 
unless  the  application  for  such  license  is  accompanied  with  the  certificate  of  the 
inspector  of  buildings  that  such  building  is  provided  with  fire  escapes,  standpipes, 
ladders,  lights,  alarm  gongs,  and  descriptive  notices  as  required  by  sections  one 
and  two  of  said  act.    On  the  failure  or  neglect,  after  sixty  days  notice,  of  the 
owner  or  lessee  of  any  building  used  as  a  factory,  manufactory,  tenement  honse, 
or  to  the  trustee  of  any  building  used  as  a  seminary,  college,  academy,  hospital 
or  asylum,  in  the  District  of  Columbia,  to  provide  fire  escapes,  standpii)e8,  lad- 
ders, lights  and  alarm  gongs  as  required  by  sections  one  and  two  of  said  act, 
such  person  or  persons  shall  be  liable  to  a  fine  of  not  less  than  fifty  nor  more  than 
one  hundred  dollars  for  each  day  he  or  they  shall  fail  to  provide  the  same,  such 
fine  to  be  collected  by  prosecutions  in  the  police  court  in  the  name  of  the  District 
of  Columbia.    And  in  cases  of  default  of  lessees,  trustees  or  owners  in  puttins^  up 
said  fire  escapes,  said  Commissioners  are  hereby  empowered,  and  it  is  their  duty 
to  cause  such  fire  escapes  to  be  erected,  and  they  are  hereby  authorized  to  assess  the 
cost  thereof  as  a  tax  against  the  buildings  on  which  they  are  erected  and  i^e  ground 
on  which  the  same  stands,  and  to  issue  tax  lien  certificates  against  such  building 
and  grounds  for  the  amount  of  such  assessments,  bearing  interest  at  the  rate  of 
ten  per  cent  per  annum,  which  certificates  may  be  turned  over  bv  the  Commis- 
sioners to  the  contractor  for  doing  the  work:  Provided  cdso.  That  the  lessee, 
owner  or  trustee,  as  the  case  may  be,  of  any  such  building,  who  shall  fail  to  erect 
fire  escapes  as  in  said  act  provided,  shall  be  liable  to  an  action  for  damaores  in 
case  of  death  or  personal  injury  restdting  from  fire  in  buildings  not  provided  ^vith 
fire  escapes  as  required  by  said  act,  and  that  such  action  may  be  maintained  by 
any  person  or  persons  now  authorized  by  law  to  sue,  as  in  other  cases  of  injury  or 
death  by  wrongful  act:  Provided  further ^  That  as  to  any  building  which  the  Com- 
missioners shall  determine  to  be  nreproof ,  they  may  in  their  discretion  require  the 
erection  of  fire  escapes. 

Chafteb  272.— JEEaximtna^um,  licensing^  ete.f  of  stationary  engineers. 

Seo.  1.  It  shall  be  unlawful  for  any  person  to  act  as  steam  engineer  in  the 
District  of  Columbia  who  shall  not  have  been  regularly  licensed  to  do  so  by  the 
Commissioners  thereof. 

Sec.  2.  All  persons  applying  for  such  license  shall  be  examined  by  a  board  of 
examiners  comx)osed  as  follows:  The  boiler  inspector  for  the  District  of  Columbia 
and  two  practical  engineers  to  be  appointed  by  the  District  Commissioners.  Said 
examination  shall  be  conducted  in  all  respects  under  such  rules  and  regulations 
as  the  Commissioners  of  the  District  of  Columbia  shall  from  time  to  time  provide; 
and  all  steam  boilers  and  engines  shall  be  subjected  to  such  tests  as  the  said 
Commissioners  may  prescribe. 

Sec.  8.  Applicants  for  license  as  steam  engineers  must  be  twenty-one  years  of 
age  and  of  temperate  habits;  must  make  application  in  writing,  to  which  applica- 
tion must  be  attached  a  certificate  as  to  character  and  moral  habits  signed  by  at 
least  three  citizens  of  the  District  of  Columbia,  themselves  of  moral  standing. 

Sec.  4.  The  fee  for  a  license  as  steam  engineer  shall  be  three  dollars. 

Sec.  5.  Any  person  employed  as  a  licensed  steam  engineer  in  the  District  of 
Columbia  who  is  found  under  the  infiuence  of  intoxicating  liquor  while  on  duty, 
shall,  for  the  first  offense,  have  his  license  revoked  for  six  months;  for  the  second 
offense,  twelve  months;  and  for  tiie  third  offense,  shall  have  his  license  revoked 
and  be  debarred  from  following  the  occupation  of  licensed  steam  engineer  in  the 
District  of  Columbia  for  the  period  of  five  ^ears. 

Sbo.  6.  Any  owner  or  lessee  of  steam  boiler  or  engine,  or  the  secretary  of  any 
corporation,  who  shall  knowingly  emplov  a  steam  en^eer  as  such  who  has  not 
been  regularly  licensed  to  act  as  such,  sh|dl  on  conviction  thereof  by  the  police 
court  of  the  District  of  Columbia,  be  fined  fifty  dollars,  and  in  default  of  pajrment 
of  such  fine  shall  be  confined  for  a  period  of  one  month  in  the  workhouse  of  the 
District  of  Columbia:  Provided,  That  boilers  used  for  steam  heating,  where  the 
water  returns  to  the  boiler  without  the  use  of  a  pump  and  injector  or  inspirator, 
and  which  are  worked  automatically,  shu^  be  exempt  from  the  provisions  of  this 
section. 

Chafteb  ^00,— Elevators. 

Sec.I.  The  Commissioners  of  the  District  of  Columbia  *  *  *  are  hereby 
authorized  and  directed  to  make  and  publish  such  orders  as  may  be  necessary  to 
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nfolaletlie  coawtnictioii,  repair,  and  operation  of  all  elevators  within  the  District 
of  Oolnmbia.  and  preacrihe  each  means  of  security  as  may  be  f onnd  necessary  to 
protect  life  and  limb. 

Sbc.  S.  Any  person  or  persons,  or  corporation,  who  shall  neglect  or  refuse  to 
comply  with  the  orders  made  pursuant  to  this  act,  shall,  upon  conviction  thereof 
in  the  police  oonrt  of  the  District  of  Golnmbia,  *  *  *  be  fined  not  less  thsm 
ten  doOaiB  nor  more  than  one  hnndred  dollars  for  each  offense. 

ACTS  OF  1801-02. 

Chaftbr  BB2.-'Hour8  of  labor^PMie  works,  (a) 

Sbctiok  1.  The  service  and  employment  of  all  laborers  and  mechanics  who  are 
now  or  may  hereafter  be  employed  by  the  GK>vemment  of  the  United  States,  by 
the  District  of  Columbia,  or  by  any  contractor  or  subcontractor  upon  any  of  the 
public  works  of  the  United  States  or  of  the  said  District  of  Columbia,  is  hereby 
limitAii  and  restricted  to  eight  hours  in  anyone  calendar  day,  and  it  shall  be  unlaw- 
ful for  any  officer  of  the  United  States  (Government  or  of  the  District  of  Columbia 
cr  any  such  contractor  or  subcontractor  whose  duty  it  shall  be  to  employ,  direct, 
or  oontrdi  the  services  of  such  laborers  or  mechanics  to  require  or  permit  any  such 
labcver  or  mechanic  to  work  more  than  eight  hours  in  any  calendar  day  except  in 
case  of  extraordinary  emergency. 

Sec.  2.  Any  officer  or  agent  of  the  Gtovemment  of  the  United  States  or  of  the 
District  of  Columbia,  or  any  contractor  or  subcontractor  whose  duty  it  shall  be  to 
employ,  direct,  or  control  any  laborer,  or  mechanic  employed  upon  any  of  the  pub- 
lic works  of  the  United  States  or  of  the  District  of  Columbia  who  shall  intention- 
aUv  violate  any  provision  of  this  act,  shall  be  deemed  gmlty  of  a  misdemeanor, 
ana  for  each  and  every  such  offense  shall  uiK>n  conviction  be  punished  by  a  fine 
not  to  exceed  one  thousand  dollars  or  by  imprisonment  for  not  more  uian  six 
mnntha,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court 
having  jurisdiction  thereof. 

ACTS  OF  180^08. 

Chapteb  206. — Emjploffment  of  private  detectives  forbidden, 

*  *  *  Hereafter  no  employee  of  the  Pinkerton  Detective  Agency,  or  similar 
agency,  shall  be  employed  in  any  Government  service  or  by  any  officer  of  the  Dis- 
trict of  Columbia.    •    •    • 

ACTS  OF  189a-94. 
Ghaptbb  118.— Iia&or  day. 

The  first  Monday  of  September  in  each  year,  being  the  day  celebrated  and 
known  as  Labor*s  Holiday,  is  herebv  made  a  legal  public  holiday,  to  all  intents  and 
purposes,  in  the  same  manner  as  Christmas,  the  first  day  of  January,  the  twenty- 
second  day  of  Februaiy,  the  thirtieth  day  of  May,  and  tne  fourth  day  of  Jidy  are 
now  made  hj  law  public  holidays. 

ACTS  OF  1824-95. 

Chapter  176.— JVee  teod-books,  and  industrial  training^  in  public  schools. 

The  half  of  the  following  sums  named,  respectively,  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  and  the  other  half  out 
of  the  revennee  of  the  District  of  Columbia,  for  the  purposes  following,  being  for 
the  expenses  of  the  government  of  the  District  of  Comm bia  for  the  fiscal  year  end- 
ing June  thirtieth,  eighteen  hundred  and  ninety-six,  namely: 

•  *  *  •  *  «  « 

For  the  purchase  of  tools,  machinery,  material,  and  apparatus,  to  be  used  in 
connection  with  instruction  in  manual  training,  eight  thousand  dollars. 
«  «  •  •  «  «  « 

For  text-books  and  school  supplies  for  use  of  pupils  of  the  first  eight  grades, 
liho  at  the  time  are  not  supptiea  with  the  same,  to  be  distributed  by  the  superin- 
tflodent  of  public  schools  under  regulations  to  be  made  by  the  Commissioners  of 

a  See  Decision,  page  1204. 
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the  District  of  Colombia,  and  for  the  necessary  expenses  of  the  pnrchase,  distri* 
bation,  and  preservation  of  said  text-books  and  snpplies,  thirty-fire  thoasand 
doUars. 

Chapter  192.— Seats  for  female  employees. 

Section  1.  All  persons  who  employ  females  in  stores,  sbo^,  offices,  or  manu- 
factories as  clerks,  assistants,  operatives,  or  helpers  in  any  bnsiness,  trade,  or  ooca- 
pation  carried  on  or  operated  by  them  in  the  District  of  Colnmbia,  shall  be  reanired 
to  procure  and  provide  proper  and  suitable  seats  for  all  such  females  and  shall  per- 
mit the  use  of  such  seats,  rests,  or  stools,  as  may  be  necessary,  and  shall  not  make 
any  rules,  regulations,  or  orders  preventing  the  use  of  such  stools  or  seats  when  any 
such  female  employees  are  not  actively  employed  in  their  work  in  such  business  or 
employment. 

Sec.  2.  If  any  employer  of  female  help  in  the  District  of  Columbia,  shall  neglect 
or  refuse  to  provide  seats,  as  provided  in  this  act,  or  shall  hiake  any  rules,  orders, 
or  reg^ations  in  his  shop,  store,  or  other  place  of  business,  requiring  females  to 
remain  standing  when  not  necessarily  employed  in  service  or  labor  therein,  he 
shall  be  deemea  guilty  of  a  misdemeanor,  and  upon  conviction  thei'eof  in  any 
court  of  competent  jurisdiction  shall  be  liable  to  a  fine  therefor  in  a  simi  not  to 
exceed  twenty-five  dollars,  with  costs,  in  the  discretion  of  the  court. 

FLORIDA. 

REVISED  STATUTES  OF  1883. 

Part  1.— Title  W^—Sliijyping  masters. 

Section  983.  There  shall  be  created  in  and  for  the  several  ports  of  this  State  one 
or  more  shipping  masters,  to  be  appointed  by  the  mayor  with  the  consent  of  the 
common  council  of  each  city  or  incorporated  town  in  this  State,  whose  business  it 
shall  be  to  provide  and  ship  crews  for  vessels  and  seamen,  in  accordance  with  the 
laws  of  the  United  States,  whenever  required  to  do  so  by  proper  authority  repre- 
senting the  vessels  or  owners. 

Sec.  935.  The  mayor  and  council  may  grant  license  in  conformity  to  this  act, 
under  such  rules  and  regulations  as  they  may  prescribe,  and  such  ordinances  and 
orders  as  in  their  judgment  may  be  most  conducive  to  tiie  interests  of  their  port, 
and  for  the  government  of  the  shipping  and  for  the  welfare  and  protection  of  the 
marine  and  seamen,  subject  to  the  laws  of  the  United  States,  and  for  the  direction 
and  government  of  said  shipping  masters  as  they  may  deemprox)er;  and  the  same 
at  any  time  may  amend  or  revoke,  and  may  impose  fines  for  the  violation  of  such 
rules,  ordinances,  orders  and  regulations,  provided  such  fines  so  imposed  by  city 
or  town  authority  under  this  chapter  shall  not  exceed  $50  for  each  offense  in  vio- 
lating said  rules,  orders,  regulations  or  ordinanoes. 

Part  2.— Title  7.— Chapter  5.— Jtfec/tanica'  liens. 

Liens  prior  in  dignity  to  all  others  may  exist  in  favor  of  the  following  persons, 
upon  the  following  described  real  estate,  under  the  circumstances  hereinafter 
mentioned,  to  wit : 

Sec.  1726.  In  favor  of  anv  mechanic,  laborer  or  other  person  who  shall  perform 
by  himself  or  others  any  laoor  upon,  or  in  the  construction  or  repair  of  any  build- 
ing or  other  work  or  structure,  or  of  additions  to,  or  upon  any  fixtures  therein  or 
thereon;  upon  such  building,  work  or  structure  and  the  land  upon  which  it 
stands. 

Sec.  1727.  In  favor  of  any  i)erson  performing  by  himself  or  others  any  labor 
upon  any  railroad,  canal,  telegraph  or  telephone  line,  wharf,  mill,  distillery  or 
other  manufactory,  whether  in  the  construction,  repair  or  operation  thereof;  upon 
such  line,  wharf,  mill,  distillery  or  other  manufactory,  any  and  all  franchises, 
machinery  and  equipments  connected  therewith  or  thereon  and  on  the  land  upon 
which  they  stand. 

Sec.  1728.  In  favor  of  any  person  performing  by  himself  or  others  any  labor 
upon  or  in  any  farm,  orchard,  grove,  gparden,  park  or  other  grounds,  whether  in 
clearing  up,  fencing,  ditching  or  draining,  or  m  maintaining,  improving  or  culti- 
vating the  same;  upon  such  farm,  orchard,  grove,  gjarden,  park  or  other  grounds. 

Sec.  1729.  In  favor  of  any  person  who  shall  furmsh  any  building  material  for 
the  construction,  repair  or  use  of  any  building,  railroad,  canal,  or  telegraph  line, 
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vbarf,  bridge,  mill,  distillery  or  other  manufactaring  work  or  Btructore;  iii)on 
tfae  nid  buildings^  lines,  or  other  property  and  the  lands  npon  which  they  stand. 
Lmds  prior  in  dignity  to  all  others  may  exist  in  favor  of  the  following  persons, 
npco  the  following  described  personal  property,  under  the  circmnstances  herein- 
After  mentioned,  to  wit: 

^c.  1730.  In  favor  of  any  person  by  himself  or  others  performing  any  labor  upon 
nr  with  any  engine,  machine,  apparatus,  fixture,  or  implement;  npon  snch  engine, 
Bsclune,  apparatus,  fixture  or  implement. 

Ssa  1731.  In  favor  of  any  person  by  himself  or  others  cutting,  rafting,  running, 
driTing  or  performing  other  labor  upon  logs  or  timber  of  any  kind;  on  such  logs 
and  timber,  and  on  any  article  manufactured  therefrom. 

Sjsc.  1732.  In  favor  of  bookkeepers,  clerks,  agents,  porters  and  other  employees 

of  inerchantB  and  transportation  companies  and  other  corporations;  upon  the 

stock,  fixtures  and  other  property  of  such  merchants,  companies  or  corporations. 

tisc.  1738.  In  favcr  of  any  person  performing  any  labor  in,  or  managing,  or 

orerseeing,  the  coltivation  or  harvesting  of  crops;  upon  the  crops  cultivated  or 


Sec.  1734.  In  favor  of  any  i>erson  performing  by  himself  or  others  anv  labor  or 
fierriee  of  any  kind  on,  to  or  for  the  use  or  benefit  of  a  vessel  or  water  craft,  includ- 
lag  masters,  mates  and  members  of  the  crew,  and  persons  loading  or  unloading  the 
vessel,  or  putting  in  or  taking  out  ballast;  upon  such  vessel  or  water  craft,  her 
tackle,  apparel  and  fomittire. 

Sec.  1735.  In  favor  of  any  i>er8on  who  shall  manufacture,  alter  or  repair  any 
article  or  thing  of  value;  upon  snch  article  or  thing. 

Sixr.  1796.  In  favor  of  any  person  who  shall  furnish  any  logs,  lumber,  clay,  sand, 
Ftooe  or  other  material  whatsoever,  crude  or  partially  or  wholly  prepared  for  use, 
to  any  mill  or  other  maziiifactory  to  be  manufactnred  into  any  article  of  value; 
upon  all  such  articles  fimislied  and  upon  all  articles  manufactnred  therefrom. 

Sic.  1737.  In  favor  of  any  person  who  shall  furnish  any  locomotive  or  stationary 
engine,  water  engine,  wind  mill,  car  or  other  machine  or  parts  of  machine  or 
iBstnmMut  for  any  railroad,  telc^aph  or  telephone  line,  mill,  distillery  or  other 
manufactory;  npon  Hie  articles  so  furnished. 

Sic  1738.  In  favor  of  any  ship  chandler,  storekeeper  or  dealer  furnishing  stores, 
provisions,  rigging  or  other  materials  to  or  for  the  nse  of  any  ship,  vessel,  steam- 
boat or  otbn-  water  craft;  on  snch  ship,  vessel,  steamboat  or  other  water  ci*aft. 

Sia  1741.  If  the  lalx>r  or  materials  mentioned  hereinbefore  shall  be  done  or 
furnished  by  the  procurement  of  the  owner  of  the  property,  or  his  agent,  or  of  a 
person  contracting  with  him  to  have  the  work  done  or  materials  furnished,  the 
uen  fhaJi  be  npcmi  the  interest  of  such  owner;  but  if  the  labor  be  done  or  the 
materials  furnished  hy  the  procurement  of  a  person  having  less  than  the  absolute 
istenst,  or  of  hia  agent,  or  of  any  person  contracting  wit£  him  to  have  the  work 
done  or  materials  furnished,  the  lien  shall  be  only  upon  the  limited  interest  of 

such  person. 

Sic.  1742.  1.  Ab  aninst  the  owner,  absolute  or  limited,  of  the  property  real  or 
peiBonal  upon  w^hicn  a  lien  is  claimed,  or  person  deriving  through  his  death,  or 
pnichaserB  or  creditors  -with  notice,  the  lien  hereinbefore  provided  for  shall  be 
acquired  by  any  person  in  privity  with  such  owner  by  the  performance  of  the 
labor  or  the  furnishing  of  the  materials. 

2.  (a)  As  TO  RKAL.  BSTATK. — Ab  agsiust  purchasers  and  creditors  of  such  owner 

without  notice,  such  hen  shall  be  acquired,  upon  real  estate,  only  from  the  time 

of  the  record  in  the  office  of  the  derk  of  the  circuit  court  of  the  county  where 

tiie  real  estate  hes  of  a  notice  of  snch  lien.    Such  notice  shall  contain  a  statement 

ot  the  amount  claimed,  a  description  of  the  property  upon  which  the  lien  is 

claimed,  and  a  notice  of  the  intention  to  hold  a  lien  for  the  said  amount,  and  shall 

be  verified  by  the  oath  of  the  lienor  or  his  agent. »  It  shall  be  filed  only  after  the 

labor  has  been  entirely  performed,  or  the  materials  entirely  fumishea,  but  if  a 

person  who  is  performing  or  about  to  perform,  by  himself  or  others,  labor,  or  is 

famishing  or  is  about  to  furnish  materials,  shall  so  desire,  he  may  have  recorded 

as  at oresflSd  a  cautionary  notice  that  he  will  claim  a  lien  for  all  work  done  or  to 

be  done,  and  materials  furnished  or  to  be  furnished^  and  such  cautionary  notice 

tthAil^  until  the  work  be  completed  or  all  the  materials  be  furnished  (unless  the 

hen  Dotioe  be  recorded  within  that  time  so  as  to  supersede  it)  operate  as  notice  of 

thB  claim  of  snch  lien. 

No  notice  of  a  perfected  lien  shall  be  effectual  unless  it  be  filed  within  three 
months  after  the  entire  performance  of  the  labor  or  the  entire  furnishing  of  the 

materials. 

[b)  As  TO  PERSONAL.  PROPERTY. —There  shall  be  no  lien  upon  personal  proi)erty 
as  against  purchasers  and  creditors  without  notice,  unless  the  person  claiming 
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the  lien  be  in  possession  of  the  property  upon  which  the  lien  is  claimed,  in  -^liich 
case  tiie  lien  as  against  creditors  and  purchasers  withont  notice  shall  continue  so 
long  as  the  possession  continues,  bat  not  for  a  period  longer  than  three  months 
after  the  performance  of  the  labor  or  the  furnishing  of  the  material. 

Sec.  17&.  1.  A  person  entitled  to  acquire  a  lien,  not  in  privity  with  tlie  o'wner 
as  aforesaid,  shall  acquire  a  lien  upon  such  owner's  real  or  personal  property  as 
against  him,  and  persons  claiming  tnrou^h  his  death  and  purcnasers  and  creditors 
with  notice,  by  the  delivery  to  him,  or  his  agent,  of  a  written  notice  that  the  con- 
tractor, or  other  x>erson,  for  whom  the  labor  has  been  performed,  or  the  materials 
furnished,  is  indebted  to  the  person  performing  the  labor,  or  furnishing  the 
materials,  in  the  sum  stated  in  the  notice,  and  fiiat  a  lien  ia  claimed  npon  the 
property.    A  lien  shall  exist  from  the  time  of  the  service  of  such  notice  for  the 
amount  due  by  the  owner  to  the  contractor  or  other  person  for  whom  the  ^work 
was  done  or  the  material  furnished.    Such  service  shall  also  create  a  personal 
liability  against  the  owner  of  the  -jfToperty  in  favor  of  the  lienor,  giving  sach 
notice,  for  the  amount  due  by  the  said  owner,  at  the  time  of  service  of  the  notice, 
to  the  contractor  or  other  person  for  whom  the  work  was  done  or  the  materials 
furnished. 

2.  (a)  Upon  real  estate. — ^As  against  purchasers  and  creditors  of  such  o^vners 
without  notice,  such  liens  against  real  estate  shall  be  acquired  only  from  the  time 
of  the  recording  (subsequent  to  the  service  of  the  notice  provided  for  in  para- 
graph 1  of  this  section^  in  the  of&ce  of  the  derk  of  the  circuit  court  of  the  conntyy 
of  a  notice  of  lien  similar  to  that  provided  by  paragnroh  3a  of  section  1742. 

(b)  Upon  personal  property. — There  shaU  be  no  uen  upon  x>ersonal  property 
as  against  creditors  and  purchasers  without  notice,  except  under  the  circnin- 
stances  and  for  the  time  prescribed  in  paragraph  25  of  section  1743,  and  for  the 
amount  of  indebtedness  due  by  the  owner  at  the  time  of  the  service  of  the  notice 
provided  for  by  paragraph  1  of  this  section. 

Sec.  1744.  1.  All  liens  provided  for  by  this  chapter,  either  upon  real  or  personal 
property,  shall  be  enforceable  by  x)erBons  in  privity  with  the  owner. 

1.  By  a  retention  of  possession  for  a  period  not  exceeding  three  months  of  the 

grox>erty  upon  which  the  lien  has  attached,  by  the  person  entitled  to  such  lien,  if 
e  were  in  such  possession  at  the  time  the  lien  attached. 

3.  By  a  bill  in  equity. 

8.  By  an  ordinary  suit  at  law  and  the  levy  of  the  execution  obtained  therein  on 
the  prox>erty  on  which  the  lien  is  held. 

4.  By  a  suit  at  law  in  which  the  declaration  shall  state  the  manner  in  which  the 
lien  arose,  the  amount  for  which  the  lien  is  held,  the  description  of  the  property, 
and  a  prayer  that  the  property  be  sold  to  satisfy  the  lien.  In  such  suit  the  judg- 
ment for  the  plaintiff  shall  be  a  x>ersonal  judgment  against  the  defendant  as  well 
as  declare  the  lien  upon  the  prox>erty,  descnoing  it;  and  shall  direct  execution 
against  such  property  as  well  as  against  the  property  generally  of  the  defendant. 

2.  A  person  not  in  privity  with  the  owner  may  resort  to  any  of  tiie  remedies 
prescribed  by  the  foregoing  paragraph,  except  the  third,  but  in  every  suit  at  law 
or  in  chancery,  the  contractor  or  person  for  whom  the  labor  was  performed  or  the 
materials  furnished  must  be  made  a  party  defendant  to  the  suit,  and  the  judg- 
ment or  decree  may  provide  for  the  recovery  from  the  contractor  or  other  person 
as  aforesaid  of  the  amount  due  by  him,  and  from  the  owner  of  the  amount  due 
by  him  to  the  contractor  or  other  person  as  aforesaid  at  the  time  of  the  service  of 
the  notice  provided  for  by  section  1748,  paraRraph  1,  as  well  as  decree  and  enforce 
the  lien  against  the  property  of  such  owner  for  such  amount;  but  only  one  satis- 
faction of  such  judgment  shall  be  had.  And  although  no  lien  be  found  to  exist 
and  no  judgment  be  rendered  against  the  owner,  judgment  may  be  rendered 
against  the  contractor  or  other  person  for  whom  the  labor  was  x>erf ormed  or  the 
materials  furnished,  for  the  amount  due  by  him.  If  personal  service  in  such  suit 
cannot  be  made  upon  any  defendant,  constructive  service  may  be  made  in  the 
manner  and  under  the  rules  prescribed  for  such  service  in  chancery  cases. 

Sec.  1745.  1.  If  any  person  entitled  to  a  lien  under  tiiis  chapter,  upon  personal 
property,  shall  have  reason  to  believe  that  the  same  is  about  to  be  removed  from 
the  county  in  which  it  may  be,  he  may  enjoin  the  ren^oval  of  the  same  in  the 
manner  provided  for  enioining  the  removal  of  property  subject  to  a  mortgage  (see 
section  1473),  or,  if  the  lien  shall  have  been  perfected,  may  attach  the  same  in  the 
manner  provided  for  attachment  in  aid  of  foreclosure  of  mortgagee.  (See  section 
1640.r 

2.  Whenever  any  person  shall  entrust  to  any  mechanic  or  laborer,  materials 
with  which  to  construct,  alter  or  repair  any  article  of  value,  or  any  article  of 
value  to  be  altered  or  repaired,  such  mechanic  or  laborer,  if  such  article  be  com- 
pleted and  not  taken  away,  and  the  fair  and  reasonable  charges  not  paid,  may, 
after  three  months  from  tne  time  such  charges  become  due,  eM  the  aame,  and 
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Fjch  Bale  ahftll  be  at  rablic  anction.  for  cash.  Bnt  before  any  such  sale  snch 
mechanic  or  laborer  snail  give  public  notice  of  the  time  and  place  thereof  by 
^vertisements  posted  for  ten  days  in  three  public  places  in  the  county,  one  of 
voich  shall  be  the  court-house,  and  another  in  some  conspicuous  part  of  his  shop 
or  place  of  business,  and  the  proceeds  of  such  sale,  after  j>ayment  of  charges  for 
ccc^truction  or  repair,  with  tne  costs  of  such  sale,  shall,  if  the  owner  be  absent, 
l*-  <lepoedted  with  the  clerk  of  the  circuit  court  for  such  county,  where  tiie  same 
^haH  remain  Rubject  to  the  order  of  the  person  legally  entitled  thereto,  and  the 
clf^  fihaU  be  entitled  to  receive  from  all  proceeds  so  deposited  with  him  five  per 
renrom  on  such  proceeds  for  the  care  and  disbursement  thereof. 

3ix\  1746.  In  any  of  the  suits  at  law  hereinbefore  provided  for,  a  trial  may  be 
Ittd  at  any  time  after  five  days  from  the  filing  of  the  pleas  of  the  defendant.  Upon 
tb^  written  request  of  either  i>art^»  the  judge  of  the  court  in  which  the  suit  is 
pt^ding  shall  fix  the  day  of  such  tnal,  and  upon  like  request  order  the  executive 
c&cer  of  his  court  to  sunmion  from  the  body  of  the  county  a  jury  to  try  the 

Sex\  1747.  If  the  plaintiff  shall  prevail,  the  court  shall  allow  him  reasonable 
ftrt<imey*s  fees  to  be  fixed  by  the  court,  not  to  exceed  ten  doUars  if  the  amount 
ivcover^d  do  not  exceed  one  hundred  dollars,  and  not  to  exceed  ten  per  cent,  of  any 
Kcov^y  greater  than  one  hundred  dollars. 

^EL\  174^.  When  there  has  been  no  record  of  a  notice  of  a  lien,  suit  to  enforce 
such  lien  (if  it  exist  without  such  record)  must  be  brought  within  twelve  montlis 
from  the  perf onnance  of  the  work  or  the  furnishing  of  the  materials,  and  if  there 
has  been  such  record,  such  suit  must  be  brought  within  twelve  months  from  the 
time  of  such  record. 

Sec.  1 749.  Any  lienee  may  release  his  property  from  any  lien  claimed  thereon 
imder  this  chapter  by  filing  with  the  clerk  of  the  circuit  court  a  bond  with  two 
{T-jd  and  sufiSdent  sureties,  to  be  approved  by  the  clerk,  payable  to  the  person 
cUmiing  the  lien  in  double  the  sum  claimed  and  conditioned  for  the  payment  of 
any  judgment  -which  may  be  recovered  on  said  lien,  with  costs. 

Pakt  4. — ^TiTL«  1. — Exemption  from  attachment,  garnishment ,  etc. — Wages. 

Sbc.  2008.  No  writ  of  attachment  or  garnishment  or  other  process  shall  issue 
inwa.  any  of  the  coorts  of  this  State  to  attach  or  delay  the  payinent  of  any  money 
«jr  other  thing  due  to  any  person  who  is  the  head  of  a  family  residing  in  this  State, 
when  the  money  or  other  thing  is  due  for  the  personal  labor  or  services  of  such 

person.  

Seo.  200D.  Whenever  any  money  or  other  thing  due  for  labor  or  services;  as 
aforesaid,  is  attached  by  such  process,  the  person  to  whom  the  same  is  due  and 
owing  may  make  oath  before  tne  officer  who  issued  the  process  that  the  money 
att<u*hed  is  due  for  the  personid  labor  and  services  of  sucn  person,  and  that  he  or 
fthi*  is  the  head  of  a  family  residing  in  this  State.  When  such  an  affidavit  is  made, 
Bjitice  of  the  Bame  shall  be  forthwith  given  to  the  party  or  his  attorney  who  sued 
oQt  the  process,  and  if  the  facts  set  forth  in  such  affidavit  are  not  denied  under 
oath,  witmn  two  days  after  the  service  of  said  notice,  the  x)rocess  shall  be  returned, 
and  all  proceedings  nnder  the  same  shaU  cease.  If  the  facts  stated  in  the  affidavit 
are  denied  by  the  party  who  sued  out  the  process  within  the  time  above  set  forth 
and  under  oath,  then  the  matter  shaU  be  tried  by  the  court  from  which  the  writ 
or  process  issued,  in  like  manner  as  claims  to  property  levied  upon  by  writ  of  exe- 
cution are  tried,  and  the  money  or  thing  attached  shall  remain  subject  to  the  proc- 
ess until  release  by  the  judgment  of  the  court  which  shall  try  the  issue. 

Pakt  4. — Title  2. — Earnings  of  married  icomen, 

Sbc.  2075.  A  married  woman's  wages  and  earnings  acquired  by  her  in  any  em- 
ployment separate  from  her  husband  shall  be  her  sei)arate  property  and  subject 
to  her  own  diapoflal,  as  thotigh  she  were  a  single  woman. 

Part  4.— Titlk  2. — Hours  of  labor. 

Sec.  2117.  Ten  hours  of  labor  shall  be  a  legal  day's  work,  and  whenever  any  per- 
son employed  to  perform  manual  labor  of  any  kind  by  the  day,  week,  month  or 
year  renders  so  many  hours  of  labor,  he  shall  be  considered  as  having  performed 
a  kgal  day's  work,  unless  a  written  contract  has  been  sifi^^ed  by  the  person  so  em- 
ployed and  the  employer,  requiring  a  less  or  greater  number  of  hours  of  labor  to 
beperfonned  daily. 
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Sbc.  2118.  Unless  such  written  contract  has  been  made,- the  i>erson  employed 
shall  be  entitled  to  extra  pay  for  all  work  performed  by  the  requirement  of  bis 
employer  in  excess  of  ten  hours*  labor  daily. 

Paet  5.— Title  2,— Enticing  employees. 

Sec.  2405.  Whoever  shall  entice  or  x>ersuade  by  any  means  whatsoever  any  ten- 
ant,  servant  or  laborer,  under  contract  with  another,  whether  written  or  verbal. 
to  violate  such  contract,  or  shall  employ  any  servant  or  laborer,  knowing  him  or 
her  to  be  under  contract  as  aforesaid,  shall  be  nunished  by  imprisonment  not 
exceeding  sixty  days,  or  by  fine  not  exceeding  one  nundred  dollars. 

Part  5.— Title  2.— Sunday  labor. 

Sbc.  2638.  Whoever  follows  any  pursuit,  business  or  trade  on  Sunday,  ei^er 
by  manual  labor  or  with  animal  or  mechanical  power,  except  the  same  be  work  of 
necessity,  siiall  be  punished  by  a  fine  not  exceeding  fif tv  dollars. 

Sec.  2689.  Whoever  keeps  ox)en  store  or  disposes  of  any  wares,  merchandise. 
Roods  or  chattels  on  Sundav,  or  sells  or  barters  the  same,  shall  be  punished  by  a 
fine  not  exceeding  fifty  dollars.  In  cases  of  emergency  or  necessity,  hoinrever, 
merchants,  shop-keepers,  and  others  may  dispose  of  the  comforts  and  necessaries 
of  life  to  customers,  without  keeping  open  doors. 

Sec.  2640.  Whoever  emnloys  lUs  apprentice  or  servant  in  labor  or  other  bnsi- 
ness  on  Sunday,  except  it  be  in  the  ordinary  household  business  of  daily  necessity, 
or  other  work  of  necessity  or  charity,  shall  be  punished  by  a  fine  not  exceeding^  ten 
doUflors  for  every  such  offense. 

Part  5. — Title  2. — Intoxication  of  railroad  employees. 

m 

Sbc.  26dd.  If  any  person  while  in  charge  of  a  locomotive  engine,  or  acting  as  the 
conductor  or  superintendent  of  a  car  or  train,  or  on  the  car  or  train  as  a  brake- 
man,  or  employed  to  attend  the  switches,  draw-bridges  or  signal  stations  on  any 
railway,  or  acting  as  captain  or  pilot  on  any  steamboat  shall  be  intoxicated,  lie 
shall  be  punished  by  imprisonment  not  exceeding  three  months,  or  by  fine  not 
exceeding  five  hundred  dollars. 

Part  5.— Title  2.— Employment  of  diildren. 

Sec.  2733.  Whoever  hires  or  employs  or  causes  to  be  hired  or  employed  any 
minor,  Imowing  such  minor  to  be  under  the  age  of  fif  teen  years  and  under  the  legal 
control  of  another,  without  the  consent  of  those  having  such  legal  control,  for 
more  than  sixty  days,  <)hall  be  punished  by  imprisonment  not  exceeding  sixty  days 
or  by  fine  not  exceeding  twenty  dollars. 

Part  5. — Title  2. — Shippers  of  sailors,  etc. 

Sec.  2751.  No  one  engaged  in  the  business  of  shipping  sailors,  nor  any  keeper  of 
any  sailor  boarding-house,  nor  any  one  iu  the  employ  of  the  keeper  of  a  sailor 
boarding-house,  or  acting  in  any  manner  in  behalf  of  the  keeper  of  a  sailor  boarding- 
house,  shall  go  on  board  of  any  vessel,  in  any  port  or  harbor  in  this  State,  without 
first  having  obtained  from  the  master  of  such  vessel  permission  to  g^  on  board  of 
his  vessel.  If  any  one  engaged  in  the  business  of  shipping  sailors,  or  the  keeper 
of  any  sailor  boarding-house,  or  any  one  In  the  employ  of  or  acting  in  behalr  of 
the  keeper  of  a  sailor  boarding-house,  shall  go  on  bcMird  of  any  vessel  outside  the 
jurisdiction  of  this  State,  he  shall  not  remain  on  board  of  such  vessel  after  she 
has  entered  any  port  or  harbor  of  this  State  without  first  havinff  obtained  the 
express  consent  of  the  master  of  such  vessel.  Whoever  willfully  violates  the 
provisions  of  this  section  shall  bo  punished  by  imprisonment  not  exceoding  twelve 
months,  or  by  a  fine  not  exceeding  five  hundred  dollars. 

Part  5.— Part  2.— Title  2.— Convict  labor. 

Sec.  2940.  When  punishment  of  imprisonment  in  the  county  jail  is  awarded 
against  any  convict,  the  court  may  also  sentence  the  prisoner  to  be  employed  at 
hard  labor,  and  in  such  case  he  may  be  employed  at  such  manmikl  labor  as  the 
county  conmiissioners  may  direct. 

Part  5.— Part  2.— Title  A.— Convict  labor. 

Sec.  3032.  The  board  of  county  commissioners  may  employ  all  persons,  impris- 
oned in  the  jails  of  their  respective  counties,  under  sentence  upon  conviction  for 
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crime,  or  for  failure  to  pay  a  fine  and  costs  imposed  upon  conviction  for  crime,  at 
lAbor  npoQ  the  streets  of  incorporated  cities  or  towns,  or  npon  the  roads,  bridges 
and  pnblicirorks  in  the  several  counties  where  they  are  so  imprisoned;  or  the  said 
K«iu8  may,  in  their  discretion,  hire  out  such  persons  upon  such  terms  and  condi- 
rr>ns  as  they  may  think  advisable,  in  which  case  the  proceeds  arising  from  such 
contracts  shall  be  paid  into  the  countv  treasurv. 

^c.  3057.  Prisoners  sentenced  to  tne  punishment  of  hard  labor  shall  be  con- 
ciantly  employed  for  the  benefit  of  the  State,  but  no  prisoner  shall  be  compelled 
to  labor  more  than  ten  hours  a  day,  and  all  prisoners,  except  such  as  may  be  on 
tbr»  disabled  list  or  in  solitary  confinement,  shall  labor  not  less  than  eight  or  more 
than  ten  hours  a  day. 

S£C.  3065.  The  commissioner  of  agriculture  of  the  State  of  Florida,  with  the 
approval  of  tiie  board  of  commissioners  of  state  institutions,  may  entco*  into  con- 
tracts with  any  person  or  persons  for  the  labor,  maintenance  ana  custody  of  any 
or  all  prisoners  sentenced  to,  or  confined  within,  the  state  prison,  in  such  manner 
as  the  said  board  of  commissioners  of  state  institutions  may  deem  most  advan- 
tageous to  the  interests  of  the  State,  and  with  due  reg^urd  for  the  health,  humane 
treatment  and  safe  custody  of  the  prisoners.    Such  contracts  may  be  made  for  a 
tenn  of  years,  not  exceeding  four,  and  tne  prisoners  shall  not  be  worked  before 
sunriae  or  after  sunset  on  any  day,  and  no  labor  shall  be  done  on  Sunday.    Such 
contracts  may  provide  for  surrendering  the  control  and  custody  of  the  prisoners  to 
the  person  or  persons  contracting  for  their  labor,  subject  to  such  supervision  of  the 
oommissioner  of  agriculture  as  is  provided  for  in  this  article,  and  for  the  payment 
to  the  State  by  such  person  or  persons  of  such  sums  of  money  for  the  labor  of  such 
prifloners  on  suc^h  contracts  as  may  be  deemed  advantageous  to  the  interests  of  the 
State,  which  said  Bums  of  money  shall  be  paid  to  the  state  treasurer  in  accordance 
with  the  terms  of  the  contract  or  contracts.    In  case  the  commissioner  of  agricul- 
ture does  not  receive  any  applications  to  pay  the  State  for  the  labor  of  each  pris- 
oner then  he  shall  enter  into  such  contracts,  with  the  approval  of  the  said  board 
f  if  oommjasioners  of  state  institutions,  for  the  i>ayment  by  the  State  to  any  person 
<?  peraoDS  of  such  sums  of  money  for  taking  such  prisoners  on  such  contracts  as 
mav  be  deemed  advantageous  to  the  interests  of  the  State,  which  sums  of  money 
^hall  be  paid  by  the  State  upon  the  warrant  of  t^e  comptroller,  indorsed  by  the 
piTemor,  but  such  warrant  shall  not  be  drawn  b^  the  comptroller,  except  upon 
ibe  order  of  the  board  of  commissioners  of  state  institutions,  and  the  prisoners 
omtracted  for  may  be  used  or  employed  at  any  point  in  the  State,  according  to 
the  terms  of  the  contract. 

Appendix. 

Liability  of  railroad,  companies  for  injuries  of  employees,  (a) 

(PagelOOB.    Act  approved  liay  4,  ISBl.) 

Sec.  3.  If  any  person  is  injured  by  a  railroad  company  by  the  running  of  the 
locomotivea,  or  cars,  or  other  machinery  of  such  company,  he  being  at  the  time 
nf  sQch  injury  an  employee  of  the  company,  and  the  damage  was  caused  by  neg- 
ligence of  another  employee,  and  without  fault  or  negligence  on  the  part  of  the 
DtTBon  injured,  his  employment  bj  the  company  shall  be  no  bar  to  a  recovery. 
No  contract  which  restrictB  such  liability  shall  be  legal  or  binding. 

ACTS  OF  1893. 
Chaftbb  4115. — Exemption  from  taxation, 

SEcnoic4.  ♦    •    * 

Seventh.  There  shall  be  exempt  from  taxation,  property  to  the  value  of  two 
hundred  dollars  to  every  widow  dependent  upon  her  own  exertions,  and  to  every 
person  who  has  lost  a  limb  or  been  disabled  in  war  or  bv  misfortune  to  that  extent 
that  disqualifies  him  from  the  performance  of  manual  labor. 

Chapter  4143. — Mechanics^  liens. 

Sec.  1.  All  persons  furnishing  any  building  material  for  the  construction, 
repair  or  use  of  any  building  shall,  oef ore  acquiring  a  lien  as  provided  for  by 
Section  1729  of  the  Revised  Statutes  of  Florida,  give  immediate  notice  to  the  per- 
son or  persons,  for  whom  such  building  may  be  constructed  or  repaired  or  for 
which  such  material  may  be  used,  of  the  amount  and  character  and  description 
of  such  material  so  furnished. 

a  See  Decision,  page  1264 
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Chapter  4144. — Conspiracy  against  iDorkingmen, 

Sec.  1.  If  two'or  more  persons  shall  agree,  conspire,  combine,  or  confederate 
together  for  the  purpose  of  preventing  any  persons  from  procuring  work  in  any 
firm  or  corporation,  or  to  cause  the  discharge  of  any  person  or  persons  from  'work 
in  such  finn  or  corporation,  or  if  any  person  or  persons  shall  verbally  or  by  a 
written  or  printed  communication,  threaten  any  injury  to  the  life,  property  or 
business  of  any  person,  for  the  purpose  of  procuring  the  discharge  of  any  -work- 
man in  any  firm  or  corporation,  or  to  prevent  any  person  or  x>er8ons  from  procur- 
ing work  in  such  firm  or  corporation,  such  person  or  i>ersons  so  combining  sball 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  [thereof]  shall  be  pnn- 
ished  by  fine  not  exceeding  five  hundred  dollars  each,  or  by  imprisonment  not 
exceeding  one  year. 

Chapter  4170. — Protection  of  seamen. 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
at  each  port  of  entry  in  the  State  of  Florida  which  is  also  a  port  of  ocean  navig^a- 
tion,  immediately  upon  the  approval  of  this  act,  a  discreet  person  who  has  bad 
experience  at  such  port  in  the  shipping  of  seamen  on  sea-going  vessels,  who  sball 
be  Known  and  designated  as  shippmg  agent  of  the  j>ort,  whose  term  of  office  sball 
be  four  years  and  until  his  successor  shall  be  appointed. 

Sec.  2.  Every  shipping  agent  thus  appointed  snail  enter  into  a  bond  in  the  sum 
of  one  thousand  dollars,  pavable  to  tne  governor  of  the  State  of  Florida,  condi- 
tioned for  the  faithful  discharge  of  all  the  duties  of  his  office  by  himself «  bis 
agents,  clerks  and  deputies,  and  more  especially  for  the  payment  to  each  and  every 
seaman  of  such  sum  or  sums  of  money  as  may  be  illegally  obtained  from  them  by- 
reason  of  the  act  or  neglect  of  such  shipping  agent,  his  agents,  clerks  and 
deputies. 

Sec.  8.  Every  shipping  agent  thus  qualified  and  appointed  may,  at  his  own 
expense,  and  upon  terms  to  be  made  by  himself,  appoint  a^nts,  clerks  and  depu- 
ties, for  whose  acts  or  neglect  in  the  discharge  of  the  duties  and  business  of  the 
office  he  shall  be  responsible  to  any  person  damaged  thereby. 

Sec.  4.  The  duties  of  a  shipping  agent  so  appointed  shall  be  as  follows: 

(1)  To  afford  facilities  to  vessels  not  so  provided  under  the  laws  of  the  United 
States. 

(2)  To  superintend  the  employment  of  seamen  to  serve  on  ocean^ing  vessels 
wnere  such  sui)erintendence  is  not  provided  for  by  the  laws  of  the  Cfnited  States, 
and  in  so  doing  to  specially  consiaer,  represent  and  protect  the  seamen  so  em- 
ployed or  engaged  to  be  employed  against  the  imposition  or  fraud  of  others  or  bis 
own  improvidence  in  the  fixing  of  the  terms  of  employment. 

(8)  To  aid  the  masters  of  vessels  or  consuls  of  foreign  nations  in  securing  the 
presence  on  board  at  the  prox)er  time  of  men  who  are  so  engaged  or  employed, 
where  other  provision  therefor  has  not  been  made  by  Congress. 

Sec.  5.  Any  person  other  than  such  shipping  agent,  or  one  authorized  by  act 
of  Congress,  wno  shall  perform,  offer  to  penorm  any  duty  or  act  belonging  to  the 
shipping  agent  at  any  port  where  one  shall  have  been  appointed,  shaU  be  fined 
not  more  than  five  hundred  dollars  or  imprisoned  in  the  county  jaU  not  more  than 
one  year. 

Sec.  6.  The  said  shipping  agent  shall  be  entitled  to  demand  and  receive  from 
every  vessel  or  her  owner  or  master  for  each  seaman  engaged  as  aforesaid  the  sum 
of  three  dollars,  which  shall  be  paid  to  the  shipping  agent  upon  his  receipted 
voucher,  which  shall  thereupon  become  a  charge  m  favor  of  the  owners  or  master 
of  the  vessel  against  the  seamen  so  employed  as  aforesaid. 

Chapter  4198.—Labor  day. 

Whereas,  Many  states  of  the  United  States  of  America,  have  declared  the  first 
Monday  in  September  of  each  vear  Labor  Dav  and  a  legid  holiday,  and  where  so 
declared,  has  resulted  in  much  good  to  the  laboring  classes  of  the  people,  and 
tended  to  their  education  and  material  advancement,  therefore; 

Be  it  enacted  by  the  legislature  of  the  State  of  Florida: 

Section  1.  That  the  first  Mondayin  September  of  each  and  every  year,  be  and 
the  same  is  hereby  declared  Labor  I)ay  and  a  legal  holiday. 

Chapter  4199. — Hours  of  labor — Railroad  employees. 

Sec.  1.  From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any 
railroad  doing  business  in  this  State  to  require  or  permit  its  employees,  who  are 
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€BiRged  in  the  boflnieBB  of  operating  ite  trams  oyer  its  roads,  to  make  rons  of  oyer 
ihineen  hoars,  or  make  nms  aggre^ting  more  than  thirteen  honrs  in  any  twenty- 
foor  hoars,  exoeot  yrhen  snch  tram  ia  detained  by  reason  of  casualty,  or  other 
cmase,  from  reacning  its  destination  on  schedule  time,  and  no  conductors  and 
cfigineers,  after  haying  been  on  a  run  or  runs  for  as  much  as  thirteen  hours,  out 
of  eyery  twenty-four  hours,  shall  be  required  to  again  go  on  duty  until  after  eight 
hoars  rat,  except  in  the  case  aboye  stated.  No  employee  of  any  railroad  com- 
pany shall  be  depriyed  of  his  right  to  recoyer  damages  for  personal  injury  by 
reason  of  the  fact  that  he,  at  the  time  of  such  injury,  was  maMng  a  run  of  more 
than  tiiirteen  hours,  or  making  a  run  aggregating  more  thim  thirteen  hours  in 
twenty-four  hours,  or  had  gone  on  duty  after  a  thirteen  hours  run,  or  runs  aggre- 
gatiiig  thirteen  hours  before  eight  hours  rest. 

Sec.  2.  Any  railroad  yiolatuig  any  of  the  proyisions  of  section  1  of  this  act,  shall 
be  subject  to  a  forfeiture  of  not  leas  than  fifty  nor  more  than  fiye  hundred  dollars; 
all  forfeituTes  collected  under  the  proyisions  of  this  act,  shall  be  paid  into  the 
»tate  treasury  to  the  credit  of  the  scnool  fund. 

Sec.  3.  Suits  for  the  collection  of  forfeitures  under  the  proyisions  of  this  act, 
shall  be  brought  in  the  county  in  which  the  principal  office  of  the  railroad  employ- 
ing trainmen  offending  is  situated,  or  if  such  company  shall  haye  no  principal 
office  la  this  State,  then  such  suit  may  be  brought  m  any  county  in  which  such 
comiHBiy  has  a  track  and  an  agent. 

Chaftbr  4207. — Protection  of  employees — Blacklisting ^  etc. 

Sbc.  1.  If  any  railroad  company  or  other  corporation  doing  business  in  this 
State,  or  any  person,  agent  or  employer  of  any  such  company  or  corporation  after 
hafing  discharged  any  employee  m>m  the  sendee  of  any  such  company  or  corpora- 
tion, shall  attempt  to  preyent  by  word  or  writing,  sign  or  other  means,  directly  or 
indirectly,  such  aischarged  employee  from  obtaining  employment  with  any  other 
pfTson,  company  or  corporation,  such  person,  agent,  employer,  company  or  cor- 
poration shflkll  be  guilty  of  a  misdemeanor,  and  on  conyiction,  shall  oe  punished 
by  a  fine  not  exceeding  fiye  hundred  dollars  or  less  than  one  hundred  dollars,  and 
snch  person,  agent,  employer,  company  or  corporation  shall  be  liable  in  damages 
to  such  discharged  jierson,  to  be  recoyered  by  ciyil  action;  but  this  section  shall 
not  be  construed  as  prohibiting  any  person,  agent,  employer,  company  or  corpo- 
ration from  ^ying  m  writing  to  any  other  x)erson,  company  or  corporation  to 
whom  snch  discharged  person  has  applied  for  employment,  a  truthful  statement 
of  the  reasons  for  such  discharge;  ana  shall  furnish  to  such  discharged  employee 
on  his  application,  to  such  address  as  may  be  giyen  by  such  discharged  employee, 
vrithin  ten  days  after  such  application  made  as  aforesaid,  a  true  copy  of  any  such 
written  statement. 

Sec.  2.  If  any  railroad  company  or  other  corporation  doing  business  in  this 
State,  shall  authorize  or  permit,  with  its  knowledge  and  consent,  any  of  its  offi- 
cers, agents,  employers  or  employees  to  commit  either  or  any  of  the  acts  prohibited 
by  this  act  (except  as  herein  proyided),  such  railroad  company  or  corporation 
shall  be  liable  in  damages  to  such  employee  sopreyented  from  obtaining  employ- 
ment, to  be  recoyered  by  him  in  a  ciyil  action. 

Sbc.  3.  It  diall  be  the  duty  of  any  person,  officer,  agent,  employer,  company  or 
carporation  aforesaid,  after  haying  aischarged  any  employee  rrom  the  seryice  of 
any  such  company  or  corx)oration,  upon  written  demand  by  such  employee,  to  fur- 
nish to  him,  within  ten  days  from  the  application  for  the  same,  a  full  statement  in 
writing  of  the  cause  or  causes  of  his  aischarge,  and  if  any  such  person,  officer, 
a^nt,  employer,  company  or  corporation  as  aforesaid  shall  refuse  within  ten  days 
after  demand  as  herem  proyidedT  to  furnish  such  statement  to  such  discharged 
employee,  it  shall  be  eyer  after  unlawful  for  any  such  person,  officer,  agent, 
employer,  company  or  corx>oration  to  furnish  any  statement  of  the  cause  of  snch 
diBchiu|ge  to  any  person  or  corporation  or  to  in  any  way  black-list  or  to  prevent 
{nich  discharged  employee  from  procuring  employment  elsewhere,  subject  to  the 
penalHes  prescribed  in  section  one  of  this  act.  And  on  the  trial  of  any  person, 
company  or  corporatioD,  for  a  yiolation  of  the  provisions  of  this  act,  any  other 
person  who  may  have  authorized  or  permitted,  with  knowledge  and  consent  as 
aforesaid,  any  snch  offense,  or  who  may  have  participated  in  the  same,  shall  be  a 
competent  witness,  and  be  comx)elled  to  give  evidence,  and  nothing  then  said  by 
BQch  witness  shall  at  anytime  be  received  or  given  in  evidence  against  him  in  any 
prasecotioa  against  the  said  witness,  except  on  an  indictment  for  perjury  in  any 
matter  to  which  he  may  have  testified;  and  on  the  trial  of  any  such  peraon  for 
soy  yiolatioa  of  this  act,  the  prosecution  shall  have  the  authority  and  process  of 
the  ooart  trying  the  case  to  compel  the  production  in  court,  to  be  nsed  in  evidence 
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in  the  case,  the  books  and  papers  of  any  such  person,  company  or  corporatioii, 
and  a  f ailnre  to  prodaoe  the  same,  after  such  reasonable  notice  as  the  court  may 
in  each  case  provide,  shall  be  in  contempt  of  court,  and  punishable  as  sucli  agafnat 
the  custodian  or  person,  company  or  corporation  having  the  control  or  in  chturge 
of  such  books  and  papers,  wno  shall  fau  to  produce  tne  same:  Provided^  That 
such  written  cause  of  the  discharge,  when  so  made  as  aforesaid,  at  the  request  of 
such  discharged  employee  shall  never  be  used  as  the  cause  for  an  action  for  slander 
or  for  libel,  either  civil  or  criminal,  against  the  i)er8on  or  authority  fumiahlngr  the 
same. 

Sec.  4.  It  shall  be  the  duty  of  any  person,  company  or  coi]poration,  -w^ho  has 
received  any  request  or  notice  in  writibg[,  sign,  word  or  otherwise,  from  any  other 
person,  company  or  corporation,  preventing  or  attempting  to  prevent  the  employ- 
ment of  any  person  discharged  from  the  service  of  either  of  tne  latter,  on  demand 
of  such  discnarged  employee,  to  furnish  to  such  employee  within  ten  days  after 
such  demand,  a  true  statement  of  the  nature  of  such  request  or  notice,  and  if  in 
writing,  a  copy  of  the  same,  and  if  a  sign,  the  interpretation  thereof,  ifvith  the 
name  of  the  person,  company  or  corporation  furnishing  the  same,  with  the  place 
of  business  of  the  person  or  authority  furnishing  the  same;  and  a  violation  or  this 
section  shall  subject  the  offender  to  all  the  penalties,  civil  and  criminal,  provided 
by  the  forefiToing  sections  of  this  act. 

Sec.  5.  The  provisions  of  this  act  shall  apply  to  and  prevent,  under  all  the 
penalties  aforesaid,  railroad  companies  or  corporations  under  the  same  g^eneral 
management  and  control  but  havmg  separate  divisions,  superintendents  or  master 
mechanics,  master  machinists  or  similar  officers,  for  separate  or  different  lines, 
their  officers,  M^ents  and  employees,  from  preventing  or  attempting  to  prevent,  the 
employment  of  any  such  discharged  person  by  any  other  separate  division,  or  offi- 
cer or  agent  or  employer  of  any  such  separate  railroad  line  or  lines. 

ACTS  OP  1895. 

Chapter  4322. — Exemption  from  taxation. 

Section  4.  The  following  shall  be  exempt  from  taxation:    *    ♦    ♦ 
Seventh.  There  shall  be  exempt  from  taxation  property  to  the  value  of  two 
hundred  dollars  to  every  widow  aependent  upon  her  own  exertions,  and  to  every 
person  who  has  lost  a  limb  or  been  disabled  in  war  or  by  misfortune  to  that  extent 
that  disqualifies  him  from  the  performance  of  manual  i&bor. 

Chapter  4323. — Convict  labor. 

Sec.  11.  *  *  *  The  county  commissioners  of  the  respective  counties  are 
authorized  and  emjiowered  to  hire  out  or  otherwise  contract  for  the  labor  of  all 
county  convicts  as  they  may  deem  advisable,  the  proceeds  of  all  such  contracts  to 
go  into  the  fine  and  forfeiture  fund. 

Chapter  4330. — Statistics  of  manufactories. 

Sec.  1 .  The  commissioner  of  agriculture  of  the  State  of  Florida,  is  hereby  re- 
quired to  have  an  enumeration  of  all  the  inhabitants  of  the  several  counties  in 
this  State  made  during  the  year  1895,  and  shall  have  collected  all  statistics  relat- 
ing to  farms,  gardens,  manufactories  and  other  industries  in  operation  in  this 
State  at  the  time  said  enumeration  is  made,  and  shall  appoint  or  employ  a  eompe- 
tentperson  or  persons  in  each  county  to  do  such  work,  and  the  secretary  of  state 
of  Florida,  and  said  commissioner  of  agriculture  shsill  give  necessary  instruc- 
tions to  the  parties  who  do  the  work,  and  furnish  them  with  all  the  necessary 
blanks.    »    ♦    ♦ 

Chapter  4372. — Enticing  seamen  to  abandon  vessels. 

Sec.  1.  From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any 
person  or  persons  to  entice  any  seaman  or  sailor  from  the  vessel,  on  which  he  is 
engaged,  previous  to  the  expiration  of  his  term  of  service  on  said  vessel.  And 
any  person  or  persons  enticmg  said  seaman  or  sailor  shall  be  guiltjr  of  a  misde- 
meanor, and  upon  conviction,  shall  l)e  punished  by  a  fine  not  exceeding  fifty  dol- 
lars, or  be  imprisoned  not  exceeding  thirty  days,  or  by  both  such  fine  and  imprison- 
ment, at  the  discretion  of  the  court. 
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OZSORGIA. 

CONSTITUTION. 
Article  9. — SaxTnption  from  exeeuiion,  etc, 

Ssmox  5210.  There  shall  Ije  exempt  from  levy  and  sale,  by  yirtne  of  any  proc- 
ess irhaterer  nnder  the  laiiV3  of  this  State,  except  as  hereinafter  excepted  of  the 
firtiperty  of  every  head  of  a  family,  or  goardian,  or  trnstee  of  a  family  of  minor 
ciuJdren,  or  every  aged  or  infirm  person,  or  person  having  the  care  and  support 
r^  dependent  females  of  any  age,  who  is  not  the  head  of  a  family,  realty  or  per- 
sonalty, or  both,  to  the  value  in  the  aggregate  of  sixteen  hundred  dollars. 

Sec.  521 1.  No  court  or  ministerial  officer  in  this  State  shall  ever  have  jurisdic- 
tion or  antbority  to  enforce  any  judgment,  execution,  or  decree,  against  the  proi>- 
erty  set  apart  for  snch  pnrpose,  including  such  improvements  as  may  be  made 
thoeoD  from  time  to  time,  except  for  taxes  for  the  purchase  money  of  the  same 
fio-  labor  done  thereon,  for  material  furnished  therefor,  or  for  the  removal  of 
iDcombrances  thereon. 

Sec.  521^  The  debtor  shall  have  power  to  waive  or  renounce  in  writing  his 
ri;;ht  to  the  benefit  of  the  exemption  provided  for  in  this  article,  except  as  to 
wearing  apparel,  and  not  exceeding  three  hundred  dollars'  worth  of  household 
and  kitchen  f  nmitnre,  and  provisions,  to  be  selected  by  himself  and  his  wife,  if 
any,  and  he  shall  not,  after  it  is  set  apart,  alienate  or  incumber  the  property  so 
exempted,  but  it  may  be  sold  by  the  debtor,  and  his  wife,  if  any,  jointly,  with  the 
fsmctioa  of  the  judge  of  the  superior  court  of  the  county,  where  the  debtor 
n^des  or  the  land  is  situated,  the  proceeds  to  be  reinvested  upon  the  same  uses. 

(X)DE  OF  1883. 

Part  I. 

Title  8. — Exemption  from  sale  for  taxes, 

'     Section  895.  Property  exempted  from  levy  and  sale  ordinarily,  is  exempted 
from  levy  and  sale  for  taxes. 

Title  13. — Manual  labor  schools. 

Sec.  1273.  The  county  board  of  education  shall  have  power  to  organize,  in  each 
comity,  one  or  more  manual  labor  schools,  on  such  a  plan  as  shall  be  self-sustain- 
iuK:  Praridedj  That  the  plan  be  first  submitted  to  and  approved  by  the  state  board 
•if  education. 

Pabt  II. 

Title  2,— Hours  of  labot^— Children, 

Sec.  18^5.  The  hours  of  labor  by  all  persons  under  twenty-one  years  of  age,  in 
aU  cotton,  woolen,  or  other  manufacturing  establishments,  or  machine  shops  in 
this  State,  shall  be  from  sunrise  untill  [sic]  annset,  the  usual  and  customary 
times  for  meals  being  allowed  from  the  same;  and  any  contract  made  with  such 
persons  or  their  parents,  cnuurdians,  or  others,  whereby  a  longer  time  for  labor  is 
agreed  upon  or  provided  for,  shall  be  null  and  void,  so  far  as  relates  to  the  enforce- 
ment of  said  contracts  against  such  laborers. 

Title  3. — Corporeal  punishment  of  minor  laborers  forindden. 

Sec.  1886.  No  boss  or  other  superior  in  such  establishments  shall  inflict  corpo- 
real punishment  upon  such  minor  laborers;  and  the  owners  of  such  factory  or 
machine  shop  shall  be  directly  liable  for  all  such  conduct  on  the  part  of  their 
employees;  and  such  minor  may  sue  in  his  own  name  for  damages  for  such  con- 
duct,  and  the  recovery  shall  be  his  own  proi>erty,  and  not  belong  to  his  parents. 

Title  3. — Conditional  sale  of  personal  property. 

Sec.  195oa.  Whenever  personal  property  is  sold  and  delivered  with  the  condition 
aifixed  to  the  sale,  that  tne  title  thereto  is  to  remain  in  vender  of  such  personal 
property  until  the  purchase  price  thereof  shall  have  been  paid,  every  such  condi- 
tioittl  sale,  in  order  for  the  reservation  of  title  to  be  valid  as  against  third 
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parties,  shall  be  evidenced  in  writing,  and  not  otherwise.  And  the  written  con- 
tract of  every  snch  conditional  sale  shall  be  executed  and  attested  in  the  same 
manner  as  is  now  provided  by  existing  laws  for  the  execution  and  attestation  of 
mortgages  on  personal  proper^:  Provided^  nevertheless.  That,  as  between  tlie  par- 
ties  themselves,  the  contract  as  made  by  them  shall  be  valid,  and  may  be  enforoed 
whether  evidenced  in  writing  or  not.  The  existing  statutes  and  laws  of  this  State 
in  relation  to  the  registration  and  record  of  mortgages  on  personal  property,  sliall 
apply  to  and  affect  all  conditional  sales  of  personal  property  as  defined  in  this 
section. 

Title  3. — Mechanics^  liens. 

Sec.  1972.  The  following  liens  are  established  in  this  State: 
******  * 

3.  Liens  in  favor  of  laborers. 
******  * 

7.  Liens  in  favor  of  mechanics  on  real  and  personal  property. 

8.  Liens  in  favor  of  contractors,  nlaterial  men,  machimsts  and  manufacturers 
of  machinery. 

9.  Liens  in  favor  of  certain  creditors  against  steamboats  and  other  water  craft. 

******  * 

Sec.  1974.  Laborers  shall  have  a  general  lien  u|K>n  the  property  of  their  employ- 
ers, liable  to  levy  and  sale,  for  their  labor,  which  is  hereby  declared  to  be  sujierior 
to  all  other  liens,  exce][»t  liens  for  taxes,  the  special  liens  of  landlords  on  yearly 
crops,  and  such  other  liens  as  are  declared  by  law  to  be  superior  to  them. 

Sec.  1975.  Laborers  shall  also  have  a  special  lien  on  the  products  of  their  labor, 
sux)erior  to  all  other  liens,  except  liens  for  taxes,  and  special  liens  of  landlords  on 
yearly  crops,  to  which  they  shall  be  inferior. 

Sec.  1976.  Liens  of  laborers  shall  arise  upon  the  completion  of  their  contract 
of  labor,  but  shall  not  exist  against  horuijide  purchasers  without  notice,  until  tiie 
same  are  reduced  to  execution  and  levied,  by  an  ofiSicer,  and  such  liens  in  conflict 
with  each  other  shall  rank  according  to  date,  dating  each  from  the  completion  of 
the  contract  of  labor. 

Sec.  1979  (as  amended  by  act  No.  282,  page  84,  acts  of  1893,  and  act  No.  159, 
page  27,  acts  of  1895).  All  mechanics  of  every  sort,  who  have  taken  no  personal 
security  therefor,  shall,  for  work  done  and  material  furnished  in  building,  repair- 
ing or  improving  any  real  estate  of  their  employers;  all  contractors,  material  men, 
and  persons  furnishing  material  for  the  improvement  of  real  estate;  all  contractors 
for  building  factories,  furnishing  material  for  the  same,  or  furnishing  machinery 
for  the  same;  and  all  machinists  and  manufacturers  of  machinery,  including  cor- 
porations engaged  in  such  business,  who  may  furnish  or  put  up  in  any  county  of 
this  State,  any  steam  mill  or  other  machinery,  or  who  may  repair  l^e  same,  and 
all  contractors  to  build  railroads,  shall  each  have  a  special  lien  on  such  real  estate, 
factories  or  railroads.    When  work  done  or  material  furnished  for  the  improve- 
ment of  real  estate  is  done  or  may  be  furnished  upon  the  employment  of  a  con- 
tractor or  some  other  person  than  the  owner,  then,  and  in  that  case,  the  lien  given 
by  this  section  shall  attach  upon  the  real  estate  improved,  as  against  such  true 
owner,  for  the  amount  of  the  work  done  or  materiiu  furnished  for  th^  improve- 
ment of  said  real  estate,  upon  written  notice  given  to  him  for  tiie  amount  or  work 
done  or  material  furnished.    Said  notice  to  be  given  witliin  thirty  days  of  the 
completion  of  the  work  or  the  furnishing  of  the  material.    Said  lien  shall  attach 
uix)n  said  real  estate,  as  against  the  owner  thereof,  to  the  extent  of  no  more  than 
25  per  cent,  of  the  contract  price  agreed  to  be  paid  by  such  owner  to  such  con- 
tractor or  other  person  than  the  owner.    Such  real  estate  shall  be  discharged  from 
such  lien  when  it  shall  appear  that  such  owner  or  his  successor  in  estate  has  paid 
out  said  25  per  cent,  pro  rata^  to  the  persons  entitled  to  such  liens  as  provided  in 
the  above  section*of  fnis  act;  but  no  person  shall  be  so  entitled  who  has  not  given 
the  written  notice  as  above  provided,  and  who  has  not  duly  recorded  his  claim  of 
lien  as  required  by  law. 

Sec.  1980.  To  make  good  the  liens  specified  in  the  preceding  section,  they  must 
be  created  and  declared  in  accordance  with  the  following  provisions,  and  on  fail- 
ure of  either  the  lien  shall  cease,  viz: 

1.  A  substantial  compliance  by  th^  pai-ty  claiming  the  lien  with  his  contract 
for  building,  repairing,  or  improving,  or  for  materials  or  machinery  put  up  or 
furnished,  as  set  forth  in  said  preceding  section. 

2.  The  recording  of  his  claim  of  lien  within  thirty  days  after  the  completion  of 
the  work,  or  within  three  months  after  such  material  or  machinerv  is  fur- 
nished, in  the  office  of  the  clerk  of  the  superior  court,  in  the  county  wnere  such 
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property  is  Mtuated,  which  claim  shall  be  in  substance  as  follows:  "A.  B.,  a 
wfufhmic,  contractor,  material  man,  machinist,  mannfactnrer,  or  other  x>er8on,'' 
<  as  the  caae  may  be,)  '*  claims  a  lien  on  the  house,  factory,  steam  miU,  machinery 
or  rvlroad,'*  (as  the  case  may  be,)  *'and  the  premises  or  real  estate  on  which  it  is 
erected  or  bnUt,  of  C.  D."  (describing  the  houses,  premises,  real  estate  or  rail- 
Tvttd— for  building,  repairing,  improving  or  furnishing  material — or  whatever  the 
claim  may  be.) 

3.  The  oommenoement  of  an  action  for  the  recovery  of  the  amount  of  his  claim 
within  tvrelve  months  from  the  time  the  same  shall  become  due. 

4.  As  between  themselvee,  the  liens  provided  for  in  said  preceding  section  shall 
rank  according  to  date,  but  all  of  the  liens  herein  mentioned  for  repairs,  building 
or  f  umishine  materials,  upon  the  same  property,  shall,  as  to  each  other,  be  of  the 
same  date  when  declared  and  recorded  within  thirty  days  after  the  work  is  done, 
or  before  that  time.  Said  liens  specified  in  said  preceding  section  shall  be  inferior 
U*  hens  for  taxes,  to  the  general  and  special  liens  of  laborers,  to  the  general  hen 
uf  landlords  for  rent,  when  reduced  to  execution  and  levied;  to  claims  for  pur- 
chaw  money  due  persons  who  have  only  given  bonds  for  titles,  and  to  other  gen- 
eral hens,  when  actual  notice  of  such  general  lien  of  landlords  and  oflhers  have 
N'en  communicated  before  the  work  was  done  or  materials  furnished,  but  the  said 
lienri  provided  for  in  said  preceding  section  shall  be  superior  to  all  other  liens  not 
herein  excepted. 

Sec.  1SI81  (as  amended  by  act  No.  59,  page  43,  acts  of  1884-^5).  All  mechan- 
ics of  every  sort,  for  work  done  and  matmal  furnished  in  manufacturing  personal 
property,  or  repairing  personal  property,  shall  have  a  special  lien  on  the  same, 
which  may  be  saBertea  by  retention  of  such  property,  oi'  the  mechanic  may  sur- 
render such  personal  property  and  give  credit,  when  the  same  shall  be  enforced 
in  accordance  with  the  provisions  of  section  1991  of  this  Code,  and  shall  be  supe- 
rior to  all  liens  but  liens  for  taxes  and  such  other  liens  as  the  mechanic  may  have 
had  actual  notice  of  before  the  work  was  done  or  material  furnished.    When  they 
smrender  possession  of  the  property  to  the  debtor,  such  mechanics  shall  record 
their  claim  of  lien  within  ten  days  after  such  work  is  done  and  material  is  fur- 
nished in  the  ofBte  of  the  clerk  of  the  superior  court  of  the  county  where  the 
owner  of  such  property  resides,  which  claim  shall  be  in  substance  as  follows : 
"A  B,*' mechanic,  claims  a  lien  on  (here  describe  the  property)  of  **  C  D"  for 
work  done  and  material  furnished  in  manufacturing  or  i*epairing  (as  the  case 
02ay  be)  the  same. 

Sec.  1982.  £very  officer  and  employee,  or  guardian  of  any  employee,  on  any 
steamboat  or  other  water  craft,  engaged  in  the  navigation  of  any  river  within 
the  border,  or  forming  the  boundary  of  this  State,  shall  have  a  lien  upon  the  said 
boat  or  craft,  for  any  debt,  dues,  wages,  or  demands  that  he  may  have  against 
the  owner  or  lessee  of  such  boat  or  craft,  for  personal  services  in  connection  with 
the  same,  or  for  wood  or  provisions  furnished  the  same;  which  lien  shall  be  supe- 
rior to  all  liens  but  tax  liens,  and  such  other  liens  as  the  claimant  had  actual 
notice  of  before  the  debt  was  created. 

I^c.  1984.  Laborers  about  steam  mills  and  other  establishments  mentioned  In 
tibe  preceding  section  [planing  mills  and  other  similar  establishments] ,  shall  have 
the  same  lien  as  is  provided  for  laborers  in  sections  1974  and  1975. 

Sec.  1990.  Liens  on  real  property,  provided  for  in  this  article,  and  which  are 
not  mortgages,  shall  be  foreclosed,  when  not  otherwise  provided  in  said  article, 
as  follows: 

1.  By  a  compliance  with  his  contract  by  the  person  claiming  the  lien,  and  record- 
ing his  claim,  and  the  commencement  of  suit  therefor,  according  to  the  provisions 
kdA  requirements  of  section  1980. 

2.  In  declaring  for  such  debt  or  claim  the  claimant  of  the  lien  must  set  forth  his 
lien,  and  the  premises  on  which  he  claims  it;  and  if  the  lien  is  allowed,  the  verdict 
shall  set  it  forth,  and  the  judgment  and  execution  be  awarded  accordingly. 

3.  If  any  real  property  on  which  there  is  a  lien  be  sold  by  any  process  from  the 
coorts  of  this  State,  the  purchaser  shall  obtain  the  full  title,  and  the  lien  shall 
attach  to  the  proceeds  of  the  sale,  upon  notice  by  the  party  claiming  the  lien  to  the 
officer  to  hold  the  money  until  the  next  session  of  the  superior  couxt  for  that 
purpose. 

4.  If  the  daim  of  lien  be  disputed  by  either  plaintiff  or  defendant  in  the  process 
jr  decree  on  which  the  money  was  raised,  an  issue  shall  be  ordered  and  tried  as  in 
other  causes,  and  if  it  be  determined  against  the  claimant,  he  shall  pay  such  dam- 
ages, not  exceeding  twenty  per  cent,  as  the  jury  may  assess,  with  interest  from  the 
date  of  the  notice  to  retain,  and  costs. 

5.  The  delivery  of  possession  by  the  person  claiming  the  lien  shall  not  affect  his 
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Sec.  1901.  Liens  on  personal  property,  not  mortgages,  when  not  ottie/rwiso 
provided  in  this  article,  shall  be  foreclosed  in  accordance  with  the  follo^^ingf 
provisions: 

1.  There  mnst  be  a  demand  on  the  owner,  agent  or  lessee  of  the  property  for  pay- 
ment, and  a  refusal  to  pav,  and  snch  demand  and  refusal  mnst  be  averred.  If, 
however,  no  snch  demand  can  be  made,  by  reason  of  the  absence,  from  tlie  county 
of  his  residence,  of  the  party  creating  the  lien  on  personal  property,  bv  reason  of 
removal  from  the  same,  absconding  from  the  same,  or  other  reasons,  sho'wing^  an 
intention  to  be  absent  to  defeat  such  demand,  then  the  party  holding  sncli  lien 
shall  not  be  obliged  to  make  a  demand,  or  affidavit  thereof,  bnt  may  foreclose  'with- 
out such  demand,  by  stating,  on  oath,  why  no  such  demand  was  made. 

2.  It  must  be  prosecuted  within  one  year  after  the  debt  becomes  due. 

3.  The  person  prosecuting  such  lien,  either  for  himself  or  as  guardian,  fldmin- 
istrator,  executor  or  trustee,  must,  by  himself,  agent  or  attorney,  make  affidavit 
before  a  judge  of  the  8ux)erior  court,  or  the  ordinary  of  the  county  in  which  the 
personal  pro^rty  may  be,or  the  defendant  may  reside,  showing  all  the  facts  neces- 
sary to  constitute  a  lien  under  this  Code,  and  the  amount  claimed  to  be  dae.     If 
the  amount  claimed  is  under  one  hundred  dollars,  the  application  may  be  made  to 
a  justice  of  the  peace,  who  may  tskke  all  the  other  steps  nereinafter  prescribed,  as 
in  other  cases  in  his  court.    Upon  such  affidavit  being  filed,  if  before  a  judge  of 
the  superior  court,  or  the  ordinary,  with  the  clerk  of  the  superior  court  of  said 
county,  it  shall  be  the  dut^  of  the  clerk  of  the  superior  court  or  the  justice  of  the 
peace,  if  in  his  court,  to  issue  an  execution  instanter  against  the  person  owing 
the  debt,  and  also  against  the  property  on  which  the  lien  is  claimea,  or  which  is 
subject  to  said  lien,  for  the  amount  sworn  to,  and  the  costs,  which  execution,  virhen 
issued,  shall  be  levied  by  any  sheriff  of  this  State,  or  bailiff,  if  the  amount  be  less 
than  one  hundred  dollars,  on  such  pToperty  subject  to  said  lien,  under  the  same 
rules  and  regulations  as  other  levies  and  sales  under  execution. 

4.  If  the  person  defendant  in  such  execution,  or  an^^  creditor  of  such  defendant, 
contests  the  amount  or  justice  of  the  claim,  or  the  existence  of  such  lien,  be  may 
file  his  affidavit  of  the  fact,  setting  forth  the  ground  of  such  denial,  which  affidar 
vit  shall  form  an  issue  to  be  returned  to  the  court  and  tried  as  <fther  causes. 

5.  If  only  a  part  of  the  amount  claimed  is  denied,  the  amount  admitted  to  be 
due  must  be  paid  before  the  affidavit  shall  be  received  by  the  officer. 

6.  The  defendant  may  replevy  the  property  by  giving  bond  and  security  in 
double  the  amount  claimed,  for  the  payment  of  the  eventual  condemnation 
money. 

Sec.  1095.  All  liens  not  regulated  and  fixed  as  to  their  rank,  in  this  article,  shall 
rank  according  to  date,  the  oldest  having  priority. 

Sec.  1996.  All  liens  provided  for  in  this  article  may  be  assigned  in  writing  and 
not  otherwise,  and  under  such  assigtiment  the  assignee  shall  have  all  the  rights  of 
the  assignor  as  regulated  in  this  article. 

Title  3. — Eaxmption  from  execution,  etc. 

Sec.  2002.  There  shall  be  exemption  from  levy  and  sale,  by  virtue  of  any  proc- 
ess whatever,  under  the  laws  of  this  State,  except  as  hereinafter  excepted,  of  the 
property  of  every  head  of  a  family,  or  guardian,  or  trustee  of  a  family  of  minor 
children,  or  every  aged  or  infirm  x)erson,  or  person  having  the  care  and  support  of 
dependent  females  of  any  age,  who  is  not  the  head  of  a  family,  realty  or  personalty, 
or  Doth,  to  the  value  in  the  aggregate  of  sixteen  hundred  dollars;  and  no  court  or 
ministerial  officer  in  this  State  shall  ever  have  jurisdiction  or  authority  to  enforce 
any  judgment,  execution  or  decree,  against  the  property  set  apart  for  such  pur- 
pose, including  such  improvements  as  be  made  thereon,  from  time  to  time,  except 
for  taxes,  for  the  purchase  money  of  the  same,  for  labor  done  thereon,  for  mate- 
rial furnished  therefor,  or  for  tlie  removal  of  incumbrances  thereon. 

Se<\  2032.  Nothing  contained  in  ♦  *  *  fabgve  section]  shall  be  construed 
to  prevent  any  debtor  who  does  not  wish  to  avail  himself  of  the  lienefits  of  *  *  * 
[above  section]  from  claiming  the  exemptions  allowed  by  section  2040.  *  *  * 
But  no  person  who  shall  be  allowed  the  exemptions  under  said  section  shall  take 
any  benefit  under  *  *  *  [above  section].  Nor  shall  any  person  who  shall  be 
allowed  the  exemptions  under  the  law  contained  in  *  *  *  [above  section],  be 
allowed  the  exemptions  under  said  section  2040,  *' unless  tne  homestead  and 
exempted  property  so  elected  is  lost  by  virtue  of  a  sale  under  an  outstandinff 
claim,  in  which  event  such  election  shall  not  bar  an  application  for  a  homesteaa 
and  exemption  not  liable  to  such  outstanding  claim.'* 

Sec.  2040  (as  amended  bv  act  No.  479,  page  48,  acts  of  1887).  The  following 
property  of  every  debtor,  who  is  the  head  of  a  family,  shall  be  exempt  from  leyv 
ana  sale  by  virtue  of  any  process  whatever,  under  the  laws  of  this  State,  nor  shall 
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my  Tibdlien  be  created  tbeieoii,  except  in  the  manner  hereinafter  pointed  out, 
bat  shall  remain  for  the  use  and  benefit  of  the  family  of  the  debtor: 

1.  Fifty  acres  of  land,  and  fiyo  additional  acres  for  each  of  his  or  her  children 
mider  Utib  a|re  of  uxteen  years.  This  land  shall  include  the  dwelling  house,  if  the 
Talne  of  such  bonae  and  improyements  does  not  exceed  the  snm  of  two  hundred 
dollars:  Provided^  That  none  of  the  above  land  be  within  the  limits  of  a  city,  town 
or  TfUage,  and  does  not  include  any  cotton  or  wool  factory,  saw  or  grist  mill,  or 
any  other  machinery  propelled  by  water  or  steam,  the  value  of  which  exceeds  the 
9Tixn  of  two  hundred  dollars:  And  provided,  also.  That  such  land  shall  not  derive 
itd  chief  value  from  other  cause  than  its  adaptation  to  agricultural  purposes;  or, 
in  lieu  of  the  above  land,  real  estate  in  a  city,  town  or  village,  not  exceeding  five 
bnndnsd  dollars  in  value. 

2.  One  farm  horse  or  mule,  or,  in  lieu  thereof,  one  yoke  of  oxen. 
3w  One  cow  and  calf. 

4.  Ten  head  of  hogs,  and  fifty  dollars*  worth  of  provisions,  and  five  dollars*  worth 
additional  for  each  child. 

5.  Fifty  bushels  of  com.  one  thousand  i)ounds  of  fodder,  one  one-horse  wagon, 
one  table  and  a  set  of  chairs  sufficient  for  the  use  of  the  family,  and  household  and 
kitchen  furniture  not  to  exceed  one  hundred  and  fifty  dollars  in  value. 

6.  Beds,  bedding,  and  common  bedsteads  sufficient  for  the  family. 

T.  One  loouk,  one  spinning  wheel,  and  two  pairs  of  cards,  and  one  hundred  pounds 
of  lint  cotton. 

8.  Common  tools  of  trade  of  himself  and  wife. 

9.  Equipment  and  arms  of  a  militia  soldier,  and  trooper's  horse. 

10.  Ordinary  cooking  utensils  and  table  crockery. 

11.  Wearing  apparel  of  himself  and  family. 

13.  Family  Bible,  religious  works,  and  school  books. 

13.  Family  portraits. 

14.  The  tihrary  of  a  professional  man,  in  actual  practice  or  business,  not  exceed- 
ing three  hundred  dollars  in  value,  and  to  be  selected  by  himself. 

13.  One  family  sewing  machine,  this  exemption  to  exist  whether  the  person  own- 
ing said  machine  is  the  head  of  a  family  or  not,  and  shall  be  good  against  all  del)ts 
except  the  purchase  money. 

Sec.  2048.  The  property  exempt  under  this  law  shall  be  for  the  use  and  benefit 
of  the  family  of  the  debtor  from  whose  estate  said  property  has  been  exempted 
and  allowed,  and  upon  the  death  of  the  wife,  or  her  subsequent  marriage,  said 
property  shall  remain  for  the  support  and  benefit  of  the  minor  children  of  3aid 
debtor,  dorizig  tbeir  minority. 

Sbc.  2049,  The  exemptions  and  protections  contained  in  the  nine  preceding  sec- 
tions are  hereby  extended  to  intestate  insolvent  estates,  in  all  cases  wherein  there 
is  a  widow  or  a  child  of  the  deceased  intestate  living. 

TrrLES  3  AJn>  8. — lAaJbUity  of  railroad  companies  for  injuries  of  employees,  (a) 

Sec.  2068.  Railroad  comi>anies  are  common  carriers,  and  liable  as  such.  As 
such  companies  necessarily  have  many  employees  who  can  not  possibly  control 
those  who  should  exercise  care  and  diugence  in  the  running  of  trains,  such  com- 
panies shall  be  liable  to  sucb  employees  as  to  passengers  for  injuries  received  from 
the  want  of  such  care  and  diligence. 

Sk.  3086.  If  the  person  injured  is  himself  an  employee  of  the  company,  and 
the  damage  was  caused  by  another  employee,  and  without  fault  or  negligence  on 
the  part  of  the  peison  injured,  his  employment  by  the  company  shall  to  no  bar  to 
the  recovery  [or  damages] . 

Part  IXI. 

Title  3. — Exemption  from  garnishment,  etc. — Wages. 

Sic.  3554.  All  jonmeymen,  mechanics,  and  day  laborers  shall  bo  exempt  from 
the  process  and  liabilities  of  garnishment  on  their  daily,  weekly,  or  monthly 
^rigea,  whether  in  the  hands  of  their  employers  or  others. 

Part  IV. 

Title  1. — Convict  labor. 

Sbc.  4310.  Acceaaories  after  the  fact,  except  where  it  is  otherwise  ordered  in 
this  Code,  shall  be  punished  by  a  fine  not  to  exceed  one  thousand  dollars,  imprison- 
ment not  to  exceed  six  months,  to  work  in  the  chain-gang  on  the  public  works,  or 


a  See  Decisions,  page  12^. 
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on  snch  other  works  as  the  connty  anthorities  may  employ  the  chalii'gBSigf  not  to 
exceed  twelve  months,  and  any  one  or  more  of  these  punishments  may  be  ordered 
in  the  discretion  of  the  jndge:  Provided,  That  nothing  herein  contained  shall 
authorize  the  giving  the  control  of  convicts  to  private  ^rsons,  or  their  employ- 
ment by  the  counter  anthorities  in  such  mechanical  pnrsmts  as  will  hrin^  the  prod- 
ucts of  their  labor  into  competition  with  the  products  of  free  labor. 

Title  1. — Pret)ention  of  persons  from  learning  y  or  working  at,  trttdes^ 

Sec.  4498.  If  any  two  or  more  persons  shall  associate  themselves  together  in  any 
society  or  organization  whatever,  with  intent  and  for  the  purpose  of  preventing, 
in  any  manner  whatever,  any  x>erson  or  persons  whomsoever  from  apprenticing 
himself  or  themselves  to  learn  and  practice  any  trade,  craft,  vocation  or  cBlling 
whatsoever,  or  for  the  purpose  of  inducing,  by  persuasion,  threats,  frand,  or  any 
other  means,  any  apprentice  or  apprentices  to  any  such  trade,  craft,  vocation,  or 
calling,  to  leave  the  employment  of  their  employer  or  employers,  or  for  the  par- 
pose,  by  any  means  whatever,  of  preventing  or  deterring  any  person  or  persons 
whomsoever,  from  learning  and  practicing  an^  such  trade,  craft,  vocation  or  call- 
ing whatsoever,  every  such  person  so  associating  himself  in  such  society  or  oi^gan- 
ization  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
sludl  be  punished  as  prescribed  in  section  4310  of  this  Code. 

Title  1. — Enticing  employees. 

Sec.  4500  (as  amended  by  acts  Nos.  806  and  335,  pages  57  and  60,  acts  of  1B&2-8S) . 
If  any  person,  by  himself  or  agent,  shall  be  guilty  of  employing  the  servant,  crop- 
per or  farm  laborer  of  another,  imder  a  written  contract,  which  shall  be  attested 
by  one  or  more  witnesses,  during  the  term  for  which  he,  she  or  they  may  be 
employed,  knowing  that  such  servant,  cropper  or  farm  laborer  was  so  employed, 
ana  that  his  term  of  service  was  not  expired;  or  if  any  person  or  persons  shall 
entice,  persuade  or  decoy,  or  attempt  to  entice,  persuade  or  decoy  any  servant, 
cropper  or  farm  laborer,  whether  under  a  written  or  parol  contract,  after  he,  she 
or  they  shall  have  actually  entered  the  service  of  his  or  her  employer,  to  leave  his 
employer,  either  by  offering  higher  wages,  or  any  way  whatever,  during  the  term 
of  service,  knowing  that  said  servant,  cropper  or  farm  laborer  was  so  employed, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  snail  be 
punished  as  prescribed  by  section  4810  of  the  Code  of  this  State. 

Title  1. — Sunday  labor. 

Sec.  4678  (as  amended  by  act  No.  405,  page  66,  acts  of  1882-83).  If  any  freight 
train,  excursion  train,  or  other  train  than  the  regular  trains  run  for  the  carrying 
of  the  mails  or  passengers  shall  be  run  on  any  railroad  in  this  State  on  the  Sab- 
bath day  (known  as  Sunday) ,  the  superintendent  of  transportation  of  snch  rail- 
road company,  or  the  officer  having  charge  of  the  business  of  that  department  of 
the  railroad,  shall  be  liable  for  indictment  for  a  misdemeanor  in  each  county 
through  which  such  train  shall  pass,  and,  on  conviction,  shall  be  for  each  offense 
[punished  as  prescribed  in  section  4310  of  this  Code].  On  such  trial  it  shall  not 
be  necessary  to  allege  or  prove  the  names  of  any  of  the  employees  engaged  on  such 
train,  but  the  simple  fact  of  the  train  being  run.  The  defendant  may  justify  him- 
self by  proof  that  such  employees  acted  in  direct  violation  of  the  orders  and  rules 
of  the  defendant:  [Provided,  always,  That  whenever  any  train  on  any  railroad  in 
this  State,  having  in  such  train  one  or  more  cars  loaded  vrith  live  stock,  which 
train  shall  be  delayed  beyond  schedule  time,  shall  not  be  required  to  lay  over  on 
the  line  of  road  or  route  during  Sunday,  but  may  run  on  to  the  point  where,  by 
due  course  of  shipment  or  consignment,  the  next  stook-pen  on  the  route  may  be, 
where  said  animids  may  be  fed  and  watered,  according  to  the  facilities  usually 
afforded  for  such  transportation.]  And  it  shall  be  lawful  for  all  freight  trains  on 
the  different  railroads  in  this  State,  running  over  said  roads  on  Saturday  night,  to 
run  through  to  destination:  Provided,  The  time  of  arrival,  according  to  the  sched- 
ule by  which  the  train  or  trains  started  on  the  trip,  shall  not  be  later  than  eight 
o'clock  on  Sunday  morning. 

Sec.  4579.  Any  tradesman,  artificer,  workman  or  laborer,  or  other  person  what- 
ever, who  shall  pursue  their  business  or  work  of  their  ordinary  callings  upon  the 
Lord's  day  (works  of  necessity  or  charity  only  excepted),  shall  be  guilty  of  a  mis- 
demeanor, and,  on  conviction,  shall  be  [punished  as  prescribed  in  section  4310  of 
this  Code]. 
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TiTLB  1. — Emigrant  agents,  (a) 

Sbc.  45S6  (a) .  It  fihall  not  be  lawful  for  any  emigrant  agent  or  agents  to  solicit 
or  procure  emigrants  to  leave  the  State,  or  'to  act  in  the  capacity  of  emigrant 
scents  for  said  purpose,  without  first  procuring  from  the  tax  collector  of  each 
county  in  which  he  propoeee  to  solicit  emigrants  a  license  therefor,  for  which  said 
ticFQ&e  he  shall  pay  the  sum  of  five  hundred  dollars,  in  eacli  county  where  he  may 
solicit  or  procure  emigrants;  which  said  sum  said  tax  collector  shall  i>ay  over  to 
the  State  as  other  tazee. 

Sec.  4ofiH  ( b) .  Any  person  who  shall  solicit  or  procure  emigrants,  or  shall  attempt 
90  to  do,  without  first  procuring  a  license  as  atx)ye  required,  shall  be  guilty  of  a 
miKiemeaiior,  and,  on  canviction,  shall  he  pnnished  as  prescribed  in  section  4310 
of  the  Code. 

Sec.  4598  (c).  The  term  "  emigrant  agent,"  as  contemplated  in  section  4598  (a), 
shall  he  construed  to  mean  any  person  engaged  in  hiring  laborers  in  this  State  to 
he  employed  beyond  the  limits  of  the  same. 

Tmjs  1. — Certain  employments  of  children  forbidden. 

Sec.  4613  (/).  Any  person  whatever,  who  shall  sell,  apprentice,  give  away,  or 
let  oat,  or  otherwise  mspose  of,  any  child  under  twelve  years  old,  to  any  person, 
for  the  vocation,  occupation,  or  service  of  rope  or  wire  walking,  begging,  or  as  a 
gymnast^  contortionist,  circus  rider,  acrobat  or  clown,  or  for  any  indecent,  obscene 
or  immoraJ  exhibition,  practice  or  purpose  whatever,  shall  be  guilty  of  a  misde- 
meanor, and  punishable  under  section  4310  of  this  Ckxle;  and  whoever,  under  such 
selling,  apprenticing,  or  letting  out,  shall  receive  and  use  such  child,  for  any  of 
the  purposes  herein  condemned,  shall  be  g^ty  and  punishable  in  like  manner.  ^ 

Title  3. — Convict  labor,  (a) 

Sec.  4813  (a)  (added  in  ''Addenda,"  page  2).  The  governor  of  the  State  is 
hereby  authorized  and  reauired  to  farm  or  lease  said  convicts  when  discharged 
from  the  operations  of  said  hirings  or  leasings  and  existing  contracts  for  the  space 
of  time  not  less  than  twenty  years,  to  one  or  more  companies,  as  in  his  judgment 
wiU  heet  snbeerve  the  interest  of  the  State,  or  association  of  persons,  which  shall 
be  an  incorporated  company,  by  virtue  of  the  oi>eration  of  this  act,  as  hereinafter 
pnivided.  Said  lease  or  hiring  for  said  term  shall  be  upon  such  terms  and  consid- 
erations as  shall  be  agreed  upon  with  said  company  by  the  governor.     *    *    * 

Sec.  4813  (c)  (added  in ''Addenda,"  page  2).  *  ♦  ♦  From  this  prison  such 
convicts  as  nnder  the  advice  and  direction  of  a  physician  *  *  *  are  adjudged 
competent  to  labor  on  roads,  canals,  mines,  quarries,  and  making  brick,  may  be 
taken  out  and  employed  by  said  company  as  said  company  may  contract  to  per- 
form Kod  labor  upon  vrithin  the  limits  of  this  State;  but  convicts  for  long  terms — 
for  life  and  periods  of  five  years  or  more — ^whenso  adjudged  fit,  by  said  physician, 
for  hard  and  physical  labor,  must,  if  possible,  be  employed  in  mining,  and  the 
residue  of  the  convicts  held  and  controlled  by  said  company,  meaning  thereby 
^ose  not  engaged  in  working  on  mines,  canals,  roads,  quarries,  and  making  brick, 
must  lie  kept  at  said  place  or  site,  known  as  the  penitentiary,  and  there  employed 
upon  such  works  as  are  consistent  with  their  health,  age,  sex,  and  strength;  but 
nothing  herein  contained  shall  prevent  the  lessees  from  usin^  in  farm  labor  at  the 
place  or  places  where  the  penitentiary  is  located,  upon  their  own  land,  any  and 
aQ  convicts  who  can  not  be  employed  in  working  upon  roads,  canals,  mines,  quar- 
ries and  making  brick.  In  the  pwformance  of  labor  by  either  class  of  convicts 
there  shall  be  such  regulations,  restrictions  and  arrangements  made  by  the  gov- 
ernor and  said  company,  to  be  enforced  by  the  governor  of  this  State,  which  will 
associate  only  persons  convicted  of  crimes  of  moral  turpitude,  which  shall  regard 
the  conditions  of  the  sexes  and  age  of  convicts  and  ability  to  labor.    *    *    * 

Sec.  4813  (/)  (added  in  "Addenda,"  page  3).  The  incorporated  company  so 
leasing  said  convicts  shall  not  he  allowed  to  sublet  or  lease  or  hire  to  others  said 
convicts,    *    ♦    *. 

Sec.  4814.  In  all  cases  where  persons  are  convicted  of  misdemeanor,  and  sen- 
tenced to  work  in  the  chain-gang  on  the  public  works,  or  public  roads,  or  when 
such  persons  are  confined  in  jail  for  non-pa3rment  of  fines  imposed  for  such  mis- 
demeanor, the  ordinary  of  the  county,  and  where  there  is  a  Ix^rd  of  commission- 
ers of  roads  and  revenue  of  the  county,  then  said  board  of  commissioners,  and  in 
those  counties  where  there  is  a  county  judge,  then  said  county  judge,  where  such 
ooDviction  was  had,  or  where  such  convicts  may  be  confined,  may  place  such 

a  See  Decision,  page  1267. 


222        SPECIAL   REPORT   OF   THE   COMMISSIONER  OK     LABOR. 

convicts,  in  the  county  or  elsewhere,  to  work  upon  such  pnblic  -wrorks  of  the 
connty,  in  chain-gangs,  or  otherwise,  or  hire  ont  such  convicts,  upon  such  terms 
and  restrictions  as  may  sabserve  the  ends  of  justice  and  place  such  convicts  under 
such  guards  as  may  be  necessary  for  their  safe-keeping. 

Sec.  4815.  The  said  ordinary  shall  have  power,  and  is  required       *     *     *     to 
hire  out,  or  to  bind  out,  such  convicts  to  contractors  on  the  public  -works,  or  to 
individuals,  upon  such  bonds  and  restrictions  as  shall  subserve  the  ends  of  jnatice. 
And  for  the  purposes  specified  in  this  section,  any  two  or  more  counties,  by  said 
ordinaries,  may  combine,  keep,  and  work  together,  such  convicts,  on  snch  terms, 
and  upon  such  public  works  anywhere  in  this  State,  as  they  may  a^ee  upon. 

Sec.  4816.  When  convicts  can  not  be  kept  and  employed  as  provided  in  the  pre- 
ceding section,  the  said  ordinaries  may  turn  them  over  to  the  g'ovemor  of  the 
State,  to  be  employed  by  him  upon  such  public  works  in  the  State  as  be  may  deem 
best.    *    ♦    ♦ 

Sec.  4817.  All  convicts  sentenced  to  labor  on  the  public  works,  and  tamed  over 
to  the  governor,  shall  be  diligently  employed  by  him  at  labor  upon  the  'Western 
and  Atlantic  railroad,  or  upon  such  other  public  works  or  improvements  as  he  may 
judge  to  be  the  best  interest  of  the  State,  and  as  shall  best  subserve  the  ends  of 
justice. 

ACTS  OF  1884-85. 
Act  No.  423. — Manual  trainiiig  in  public  schooU. 

(Page  72.) 

Section  1.  It  shall  be  lawful  for  the  board  of  education,  or  other  constituted 
authorities  having  charge  of  the  public  schools  in  those  counties  or  municipal  cor- 
porations having  a  system  of  public  schools,  supported  by  local  taxation,  not 
reslricted  to  the  education  of  children  in  the  elementary  branches  of  £nglish  edu- 
cation only,  to  open  and  annex  to  said  public  schools,  in  their  discretion,  a  depart- 
ment of  industrial  education,  in  which  all  the  students  who  attend  may  be  taught 
the  use  of  tools  for  working  in  wood  and  metal,    »    *    ♦. 

ACTS  OF  1887. 

Act  No.  347. — Intimidation ^  etc, ,  of  employers  ami  employees. 

(Page  107.) 

Section  1.  If  any  person  or  persons,  by  threats,  violence,  intimidation  or  other 
unlawful  means,  shall  prevent  or  attempt  to  prevent  any  person  or  persons  in  this 
State  from  engaging  in,  remaining  in  or  x)eriorming  the  business,  labor  or  duties 
of  any  lawful  employment  or  occupation;  or  if  any  person  or  persons,  singly  or 
together,  or  in  combination,  shall  conspire  to  prevent  or  attempt  to  prevent  any 
person  or  persons  by  threats,  violence  or  intimioation  from  engaging  in,  remaining 
m  or  performing  the  business,  labor  or  duties  of  any  lawful  employment  or  occu- 
l^ation;  or  if  any  person  or  persons,  singly  or  by  conspiring  together,  shall  hinder 
any  person  or  persons  who  desire  to  labor  from  so  doing,  or  hinder  any  person  by 
threats,  violence  or  intimidation  from  being  employed  as  laborer  or  employee,  or 
by  the  means  aforesaid  shall  hinder  the  owner,  manager  or  proprietor  for  the  time 
being  from  controlling,  using,  operating  or  working  any  property  in  any  la¥rful 
occupation,  or  shall  by  such  means  hinder  snch  persons  from  hiring  or  employing 
laborers  or  employees,  such  x>erson  or  persons  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  be  punished  as  prescribed  in  section  4810  of 
the  Code  of  Georgia. 

ACTS  OF  1889. 
Act  No.  736,— Coni^tcf  labor, 

(Pag©  106.) 

Section  1.  It  shall  be  lawful  for  the  county  commissioners  in  the  several  conn- 
ties  of  this  State,  and  the  ordinaries  in  counties  where  there  are  no  county  com- 
missioners, to  hire  county  convicts  to  work  on  the  public  works  from  other  coun- 
ties in  this  State  that  do  not  work  their  own  county  convicts,  upon  such  terms  as 
may  be  agreed  upon  by  the  authorities  in  charge  of  county  matters  in  the  counties 
of  this  State;  Provided,  Said  county  authorities  shall  work  said  convicts  in  con* 
nection  with  the  county  convicts  from  their  own  counties,  which  they  are  hereby 
authorized  to  do,  on  the  public  works. 
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Act  No.  599. — Hours  of  labor, 
(Page  168.) 

Sec.  1.  The  bonrs  of  labor  required  of  all  persons  employed  in  all  cotton  or 
Wkiien  manafactnring  establishments  in  this  State,  except  engineers,  firemen, 
wmtchmen.  mechanics,  teamsters,  yard  employees,  clerical  force,  and  all  help  that 
i;uiy  he  needed  to  clean  np  and  make  necessary  repairs  or  changes  in  or  of  machin- 
ery' shall  not  exceed  eleven  hours  per  day,  or  the  same  may  be  regulated  by 
^m|>lu3rer6,  so  that  the  number  of  hours  shall  not  in  the  aggregate  exceed  sixty-six 
h«  •ars  iier  week;  ProridetU  That  nothing  herein  contained  shall  be  construed  to  pre- 
\  vnt  any  of  the  aforesaid  employees  from  working  such  time  as  may  be  necessary 
t.^inake'up  lost  time,  not  to  exceed  ten  days,  caused  by  accidents  or  other  unavoid- 
ai^lt'  dnnmistanoes. 

Sec.  !^  All  contracts  made,  or  entered  into,  whereby  a  longer  time  for  labor  than 
k»  provided  in  the  foregoing  section  of  this  act,  shall  be  required  of  said  employees, 
bc^vinbef ore  desMrribed,  shall  be  absolutely  null  and  void,  so  far  as  the  same  relates 
t*>  the  enforcement  of  said  contracts  with  said  employees,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

Sec.  3.  Any  cotton  or  woolen  manufacturing  establishments  that  shall  make  or 
eniorce  any  contract  in  violation  of  the  foregoing  section  with  any  person  as  an 
employee  therein,  shall  be  subject  to  a  forfeiture  of  an  amount  not  less  than  twenty 
and  not  mitre  than  five  hundred  dollars  for  each  and  every  such  violation. 

S£(*.  4.  Any  person  with  whom  said  contract  is  made,  or  anv  person  having 
knowleilge  thereof,  shall  be  competent  to  institute  suit  against  said  cotton  or  woolen 
nuurafacturing  establishments,  under  the  rules  prescribed  for  bringing  suits  in  this 
State;    ♦    ♦    » 

Act  No.  &09.—Seatii  for  female  employees, 

(Pago  167.) 

Src.  1.  An  persons  and  corporations  emplosring  females  in  manufacturing, 
ii>vhanical  or  mercantile  estabushments  must  provide  suitable  seats,  and  permit 
their  use,  by  such  females  when  not  necessarily  engaged  in  the  active  duties  for 
which  they  were  employed. 

Sejc,  3.  Any  person  who  shall  fail  to  comply  with  the  requirements  of  the  first 
flection  of  thLs  act.  and  the  officers  of  any  corporation,  which  shall  fail  to  comply 
with  the  reanirements  of  the  first  section  of  this  act,  shall  be  guilty  of  a  misde- 
meatior;  ana  on  conviction  thereof,  shall  be  punished  by  ^  fine  of  not  less  than  ten 
dollars  ($10.00)  nor  more  than  twenty-five  dollars  ($25.00)  for  each  offense. 

Act  No.  610. — Fire  escapes  on  factories,  etc, 

(Page  168.) 

Sec.  1.  Ovmers  of  every  building  more  than  two  stories  in  height,  not  including 
the  basement,  used  in  the  third  or  higher  stories,  in  whole  or  in  part,  as  factory 
or  workshop,  shall  provide  more  than  one  way  of  egress  from  each  story  of  said 
boiling,  above  the  second  story,  by  stairways,  on  the  inside  or  outside  of  said  build- 
ing and  such  stairways  shall  be,  as  nearly  as  may  be  practicable,  at  opposite  ends 
of  each  story,  and  so  constmcted  that,  in  case  of  fire,  the  ground  can  be  readilv 
reached  from  the  third  and  higher  stories.  Stairways  on  the  outside  of  said  build- 
ing shall  have  suitable  railed  landings  at  each  story  above  the  first,  and  shall  con- 
nect with  each  of  said  stories  by  doors  or  windows,  opening  outwardly,  and  such 
doors,  windows  and  landings  shall  be  kept  at  all  times  clear  of  obstructions.  All 
the  main  doors  of  such  buildings,  both  inside  and  outside,  shall  oi)en  outwardly, 
and  each  story  shall  be  amply  supplied  with  means  for  extinguishing  fires. 

Sbt.  2.  The  municipal  authorities  of  the  town  or  city,  where  such  building  is 
idtaated,  or  the  ordinary  of  the  county,  if  the  buildiiL?  is  situated  outside  of  any 
town  or  city,  shall  require  the  fire  marshal,  or  chief  officer  of  the  fire  department, 
and  if  there  is  no  fire  marshal  nor  chief  fireman,  then  some  other  suitable  offi- 
cial, to  examine  such  buildines  at  least  once  a  year,  and  report  in  writing  to  said 
mmrictpal  authorities,  or  said  ordinary,  that  the  requirements  of  the  first  section 
of  this  act  have  or  have  not  been  complied  with.  If  not  complied  with  the  munici- 
pal authorities  or  the  ordinary  of  the  county,  as  the  case  may  be,  shall  notify  in 
writing  the  owner  of  such  buuding,  to  provide  needful  alterations  or  additions. 

Sic.  5.  Owners  of  buildings  referred  to  in  this  act,  who  fail  to  comply  with  the 
mroirements  of  the  first  section  of  this  act  *  *  *  or  after  having  received 
written  notice  from  the  designated  authorities,  shall  refuse  or  neglect  to  make  the 
alterations  specified  in  said  written  notice,  shall  be  guilty  of  a  misdemeanor,  and 
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iB  the  first  case,  shall  be  liable  to  a  fine  not  less  than  twenty-five  nor  moz'e  'tlitai 
one  hundred  dollars,  but  in  the  second  case,  after  having  received  written,  notice. 
shall  be  liable  to  a  fine  of  not  less  than  twentv-five  nor  more  than  one  liTiii<3re<l 
dollars  for  each  month  that  said  refusal  or  neglect  continues,  commenciniar  "ttiTrty 
days  from  the  date  when  said  written  notice  has  been  received  by  said  owner. 

ACTS  OP  1890-91. 

Act  No.  148. — QuaJifications  of  telegraph  operators  on  railroads. 

(Page  182.) 

Section  1.  From  and  after  the  first  day  of  February,  1891,  it  shall  be  unlawful 
for  any  railroad  company  to  employ  in  this  State  any  telegraph  operator  to  receive 
and  transmit  disx>atcnes  govemmg  the  movement  of  trains  who  is  less  than  eigr^^t- 
een  years  of  age,  and  who  has  not  had  at  least  one  year*8  exi)erience  as  a  telegrrapli 
operator,  and  who  has  not  stood  a  thorough  examination  before  the  railroad  superin- 
tendent or  trainmaster,  and  received  a  certificate  of  his*comi)etency  from  such 
officers.    A  written  record  of  said  certificate  shall  be  kept  in  the  office  of  tbe  offi- 
cer issuing  it,  and  be  subject  to  insi>ection  at  any  time;  Provided,  however^  That 
this  law  shall  not  apply  to  any  operator  above  sixteen  years  of  age  employed  in 
any  telegraph  office  in  this  State  at  the  time  this  act  goes  into  effect. 

Sec.  2.  An  v  railroad  company  violating  the  requirements  of  section  1  of  this  act 
shall  forfeit  for  each  and  every  offense  a  sum  not  lees  than  fifty  dollars  and  not 
more  than  five  hundred  dollars.    ♦    ♦    * 

Act  No.  290. — Protection  of  employees — Blacklisting^  etc,  (a) 

(Page  183.) 

Sec.  1.  If  any  railroad  corporation  or  company  or  other  cori)oration  doing  busi- 
ness in  this  State,  or  any  agent  or  employer  of  any  such  comiumy  or  corporation, 
after  having  discharged  any  employee  from  the  service  of  an^  such  company  or 
corporation,  shall  prevent  or  attempt  to  prevent  by  word,  writing,  sign  or  other 
means,  directly  or  indirectly,  such  discharged  employee  from  ob&ining  employ- 
ment with  any  other  person,  company  or  corx)oration,  such  person,  agent,  employer, 
company  or  corporation  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  not  exceeding  ^yb  hundred  dollars,  nor  less  than  one  hundred  dollars, 
and  such  person,  a^ent,  employer,  company  or  corporation  shall  be  liable  in  penal 
damages  to  such  discharged  person,  to  be  recovered  by  civil  action,  but  this  sec- 
tion shall  not  be  construed  as  prohibiting  any  person,  agent,  employer,  company 
or  corporation  from  giving  in  writing  any  other  x>erson,  company  or  corporation 
to  whom  such  discharged  person  has  applied  for  employment,  a  truthful  statement 
of  the  reasons  of  such  discharge,  and  shall  furnish  to  such  discharge  employee  on 
his  application,  to  such  address  as  may  be  given  by  such  discharged  employee, 
within  ten  days  of  such  application  made  as  aforesaid,  a  true  copy  of  any  such 
written  statement. 

Sec.  2.  If  any  railroad  or  railway  company  or  corporation,  or  other  corporation 
doing  business  in  this  State,  shall  authorize  or  permit,  with  its  knowledge  and 
consent,  any  of  its  or  their  officers,  agents  or  employers  to  commit  either  or  any  of 
the  acts  prohibited  in  this  act  (except  as  in  this  act  provided),  such  raibroaa  or 
railway  company  or  corporation,  or  other  corporation,  shall  be  liable  in  treble 
damages  to  such  employee  so  prevented  from  obtaining  employment,  to  be  recov- 
ered by  him  in  a  civil  action. 

Sec.  8.  It  shall  be  the  duty  of  an^  person,  officer,  agent,  employer,  or  company 
or  corporation  aforesaid,  after  havmg  discharged  any  employee  from  the  service 
of  any  such  corporation  or  company,  ux)on  written  demand  by  such  employee,  to 
furnish  to  him,  within  ten  days  from  the  application  for  the  same,  a  ruU  state- 
ment in  writing  of  the  cause  or  causes  of  his  discharge,  and  if  any  such  person, 
officer,  agent,  employer,  or  company  or  corporation  as  aforesaid  shall  refuse  within 
ten  days  after  demand  as  herein  provided  to  furnish  such  statement  to  such  dis- 
charged employee,  it  shall  be  ever  after  unlawful  for  anv  such  person,  company 
or  corporation  to  furnish  any  statement  of  the  cause  or  such  aischarge  to  any 
person  or  corporation  or  to  in  any  way  black-list,  or  to  prevent  such  discharged  peav 
son  from  procuring  employment  elsewhere,  subject  to  the  penalties  prescribed  in 
section  1  of  this  act.  And  on  the  trial  of  any  person  for  offending  against  the 
provisions  of  this  act,  any  other  person  who  may  have  authorized  or  permitted, 


a  See  Decision,  page  1268. 
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vitk  knowledge  aaid  consent  as  aforesaid,  any  snch  offense,  or  who  may  have  par- 
ticipated in  the  same,  shall  be  a  ooinx>etent  witness,  and  be  comi)elled  to  give  eyi- 
u^fuce,  and  nothing  then  said  by  snch  witness  shall  at  any  time  be  received  or  given 
:£  evidence  against  him  in  any  prosecution  against  the  said  witness,  except  on  an 
'rdkrtnHoit  fiv  Derjnry,  in  any  matter  to  which  he  may  have  testifieid,  and  on  the 
trial  of  any  sncn  person  for  any  violation  of  this  act,  the  prosecntion  shall  have 
ibe  anthority  and  process  of  the  court  trying  the  case  to  compel  the  production  in 
I  ooit,  to  be  used  in  evidence  in  the  case,  the  books  and  impers  of  any  such  person, 
i  •anpany  or  corporation,  and  a  failure  to  produce  the  same,  after  such  reasonable 
ii>3tice  as  the  court  may  in  each  case  provide,  shall  be  a  contempt  of  court,  and 
pTTnii^able  as  emch.  as  against  the  custodian  or  i)er8on,  company  or  corporation 

-  Aviag  the  control  or  in  diaige  of  such  books  and  papers,  who  shall  fail  to  produce 
the  same;  Prodded^  That  said  written  cause  of  discharge,  when  so  made  as  afore- 

-  ud,  at  the  request  of  such  discharged  employee^  shall  never  be  used  as  the  cause 
lor  an  action  for  o^nder  or  for  libel,  either  civil  or  criminal,  against  the  perscm 
*vr  anthority  furnishing  the  same. 

Sac.  4.  It  shall  be  the  duty  of  any  person,  company  or  corporation,  who  has 
reoeived  any  request  or  notice  in  writing,  sign,  word  or  otherwise,  from  any  other 
person,  company  or  corporation,  preventing  or  attempting  to  prevent  the  employ- 
ment of  any  parson  discharged  from  the  service  of  eitner  of  the  latter,  on  demand 
of  snch  discharged  employee,  to  furnish  to  such  employee,  within  ten  days  after 
snch  demand,  a  true  statement  of  the  nature  of  such  request  or  notice,  and  if  in 
writing,  a  copy  of  the  same,  and  if  a  si^,  the  interpretation  thereof,  with  the 
name  of  the  person,  company  or  corporation  fumie^ing  the  same,  with  the  place 
of  business  of  the  person  or  authority  furnishing  the  same,  and  a  violation  of  this 
section  shall  subject  the  offender  to  all  the  penalties,  civU  and  criminal,  provided 
by  the  f oriwoing  sections  of  this  act. 

Sec.  5.  The  provisionB  of  this  act  shall  apply  to  and  prevent,  under  all  the  pen- 
ahiee  aforesaia,  railroad  companies  or  corporations,  under  the  same  general  man- 
Ainesnent  and  control  but  having  separate  divisions,  superintendents  or  master 
mechanics,  master  machinists  or  similar  officers  for  separate  or  different  lines, 
their  officers,  agents  and  employers  from  preventing  or  attempting  to  prevent,  the 
(•mplojonent  of  any  such  discharged  person  by  any  other  separate  division,  or 
officer,  or  agent  or  employer  of  any  such  separate  railroad  line  or  lines. 

Act  No.  337, — Hours  of  labor— BaUroad  employees. 

(Page  185.) 

SBal(asamendedbyactNo.725,pa|;el86,actsof  1890-91).  It  shall  beunlawful 
for  any  railroad  doing  business  in  this  State  to  require  or  permit  its  employees, 
who  are  engaged  in  the  businees  of  operating  its  trains  over  its  roads,  to  make 
runs  of  over  thirteen  hours,  or  make  runs  aggregating  more  than  thirteen  hours 
in  any  twenty-four  hours,  except  when  such  train  is  detained  by  reason  of  cas- 
ualty, or  other  cause,  from  reaching  its  destination  on  schedule  time,  and  no 
trainmen,  after  having  been  on  a  run  or  runs  for  as  much  as  thirteen  hours  out 
of  twenty-four  hours  shall  be  required  to  again  go  on  duty  until  after  ten  hours' 
rest,  except  in  the  case  above  stated.  No  employee  of  any  railroad  company  shall 
he  dienrived  of  his  ri^ht  to  recover  damages  for  personal  injury  by  reason  of  the 
fact  that  he,  at  the  tune  of  such  injury,  was  making  a  run  of  more  than  thirteen 
hours,  at  making  a  run  aggregating  more  than  thirteen  hours  in  twenty-four 
hours,  or  had  gone  on  duty  after  a  thirteen  hours*  nm,  or  runs  aggregating  thir- 
teen hours  before  ten  hours*  rest. 

Sec.  3  (as  amended  by  act  No.  725,  page  186,  acte  of  1890-91).  Any  railroad 
violating  any  of  the  provisions  of  section  one  of  this  act  shall  be  subject  to  a  for- 
friture  of  not  less  than  fifty  nor  more  than  five  hundred  dollars;    *    *    * 

Saa  4.  Suits  for  the  collection  of  forfeitures  under  the  provisions  of  this  act 
f^all  be  brought  in  the  county  in  which  the  principal  office  of  the  railroad  employ- 
ing the  trainmen  offending  is  situated,  or  if  such  company  shall  have  no  principal 
office  in  this  State,  then  such  suit  may  be  brought  in  any  county  in  which  such 
ccmpany  has  a  track  and  an  agent. 

Act  No.  779. — Cause  of  discharge  in  writing  to  he  furnished  employees  upon  demand, 

(PaselSS.) 

Sbc.  1.  When  any  railroad  company,  telegraph  company,  express  company,  or 
electric  street  railroad  company  shall  discharge  or  remove  any  af?ent  or  employee, 
it  shall  be  the  duty  of  such  company,  when  requested,  in  writing,  by  such  dis- 
diarged  agent  or  employee,  to  give  a  specific  statement,  In  writing,  setting  forth 
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^SO-^  i^eason  or  reasons  which  have  prompted,  caused  or  indnced  such  discliari!^  or 

xeixxoval,  and  if  such  discharge  or  lemoval  has  been  prompted,  caused  or  indnoed, 

131  "Whole  or  in  part,  by  any  complaint  or  communication  made  to  such  company. 

it  shall  be  the  auty  of  the  company  to  inform  the  discharged  agent  or  employee  of 

the  substance  and  nature  of  such  communication  or  complfl^t,  and  when  and  by 

whom  such  complaint  or  communication  was  made. 

Sec.  2.  The  written  rec[uest  provided  for  in  the  preceding  section  of  this  act, 
to  be  effective,  must  be  si^ed  by  the  discharged  agent  or  employee,  and  "be  deliv- 
ered, b]r  an  offtcer  authorized  to  serve  the  process  of  citation  of  a  court  within  this 
State,  either  to  the  president,  secretary  or  treasurer  of  such  company,  or  to  the 
local  agent  representing  such  company  in  any  county  within  this  State,  or  by 
leaving  the  same  at  the  principal  office  of  such  company  during  office  honra. 

Sec.  8.  Any  company  to  whom  has  been  delivered  a  written  request,  as  provided 
for  in  the  preceding  section  of  this  act,  shall  have  twenty  days  ^m  the  date  of 
the  delivery  thereof  within  which  to  give  the  information  requested.    The  state- 
ment required  bv  such  company  to  be  given  to  a  discharged  agent  or  employee 
may  be  aelivered  to  such  agent  or  employee  by  an  officer  autiiorized  to  serve  the 
process  of  citation,  or  by  leaving  the  same,  addressed  to  such  discharged  a^nt  or 
employee  with  the  county  clerk  of  the  county  in  which  the  written  request  w^as 
preferred.    If  such  company  shall  fail  or  refuse  to  give  tiie  information  as  herein- 
before provided  for,  or  shall  give  a  false  statement  thereof,  it  shall  be  liable  to  aach 
discharged  agent  or  employee  for  damages  in  the  sum  of  five  thousand  dollars. 

Act  No.  en^.— Labor  day. 

(IH«e232.) 

Sec.  1  (as  amended  by  act  No.  268,  page  115,  acts  of  18d8).  The  first  Mondny  in 
September  of  each  and  every  year  be,  and  the  same  is,  hereby  set  ai>u^  as  a  legal 
or  public  holiday,  to  be  known  as  Lai)or  Day. 

Act  No.  718. — Protection  of  wages  duefroia  contractor. 

(Page  283.) 

Sec.  1.  Every  person,  firm  or  corporation  that  gives  out  to  contract  the  building 
or  constructing  of  any  house,  store,  mill,railroad  or  other  structure  of  like  nature, 
shall  retain  twenty-five  per  cent,  of  the  contract  price  thereof  until  the  contractor 
shall  submit  to  such  x>er8on,  firm  or  corx)oration  an  affidavit  that  all  debts  incurred 
for  material  and  labor  in  building  or  constructing  such  house,  store,  mill,  rail- 
road, or  other  structure  of  like  nature,  have  been  paid,  or  that  the  persons  to  whom 
such  debts  for  material  and  labor  are  owed  have  consented  to  the  payment  of  said 
twenty-five  per  cent. ;  and  any  person  swearing  falsely  in  making  the  affidavit  as 
aforesaid  shall  be  guilty  of  a  misdemeanor,  and  punished  as  prescribed  in  section 
4810  of  the  Code.  And  any  person,  firm  or  corporation  that  shall  pay  over  to  a 
contractor  the  said  twenty-five  per  cent,  of  the  contract  price  of  said  house,  store, 
mill,  railroad  or  other  structure  of  like  nature,  without  requiring  the  affidavit  as 
aforesaid,  shall  be  liable  to  the  extent  of  twentv-five  per  cent,  of  said  contract 
price  to  any  material-man  or  laborer  for  material  furnished  or  work  for  said  con- 
tractor in  building  or  constructing  said  house,  store,  mill,  railroad,  or  other  struc- 
ture of  like  nature.  But  nothing  in  this  act  shall  be  construed  to  impair  any 
rights  now  given  by  law  to  material-men  and  laborers. 

ACTS  OF  1802. 
Act  No.  88.— Conr/c^  labor. 

(Page  94.) 

Section  1.  Any  ordinary,  board  of  county  commissioners,  county  judge  or  other 
properly  constituted  county  authorities  having  control  of  any  chain-gang  in  this 
State  shall  be  authorized  to  establish  camps  beyond  the  limits  of  their  respective 
counties,  at  any  point  in  this  State,  for  the  purpose  of  quarrying  or  gathering 
rock,  gravel  or  otner  material  to  be  used  by  said  county  so  controlling  said  cliain- 
gang  in  the  improvement  of  its  public  roads,  or  improving  the  streets  of  anv  city 
situated  in  said  county;  Provided,  That  the  consent  of  the  counties  in  which  said 
camps  are  to  be  located  shall  be  first  had  by  obtaining  the  consent  of  the  coanty 
commissioners  or  ordinary  of  said  county  or  county  judge. 
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ACTS  OF  1893. 

Act  No.  239. — Protection  of  tcages  of  employees  of  railroad  companiea, 

(Pigett.) 

SicnoiT  1.  The  amoDiits  due  to  the  employees  by  any  railroad  company  for  wages 
cwned  by  seryice  rendered  to  said  railroad  comi)any  shall  constitute  a  lien  upon 
:h«»  nihroad  and  other  property  of  said  railroad  company,  which  shall  be  superior 
tn  dignity  to  &e  lien  of  any  mortgage  or  other  contract  lien  hereafter  executed 
or  created  by  said  railroad  company;  Prouided,  That  no  employee  shall  be  entitled 
to  <«id  lien  under  this  act  to  an  amount  exceeding  five  hundred  dollars. 

S£C.  2.  Whenever  any  railroad  has  been  seized  by  any  order  or  process  from 
any  ooort  appointing  a  receiver  for  said  railroad  company  it  shall  be  the  duty  of 
the  judge  presiding  in  said  court  to  order  payments  on  account  of  liabilities  si>ec- 
ined  in  this  act  to  be  made  out  of  any  fun^  of  said  company  available  for  said 
poipoM  80  soon  as  the  amount  of  said  liabilities  is  liquidated,  and  if  the  same  are 
disiRited,  then  so  soon  as  they  can  be  judicially  ascertained,  and  without  awaitin£[ 
the  final  judgment  in  said  cause.  And  whenever  any  railroad  has  been  seized 
by  any  trustee,  or  other  person  by  authority  of  any  provision  in  any  trust  deed 
or  other  conveyance  to  secure  debt,  it  shall  be  the  auty  of  said  person  so  seizing 
said  railroad  to  pay  said  liabilities  specified  in  this  act  out  of  the  first  moneys 
C'jming  into  his  hands  so  soon  as  the  amount  of  the  same  can  be  ascertained,  and 
if  said  amounts  are  disputed,  then  so  soon  as  the  same  may  be  determined,  judi- 
1  ially  or  otherwise;  and  in  aU  cases  where  a  railroad  has  been  seized  as  last  afore- 
said.' the  persons  having  such  claims  of  liabilities  shall  have  the  same  right  to 
proceed  against  said  property  to  collect  and  secure  the  amount  due  on  account  of 
said  liabilities,  as  if  said  railroad  had  not  been  seized  by  any  trustee  or  other  per- 
son under  any  said  trust  deed  or  other  conveyance  for  me  security  of  debt. 

Act  No.  380. — Trade-marks  of  trade  unionSy  etc. 

(Page  ISA.) 

Sec.  1.  Whenever  any  i)erson,  association  or  union  of  workingmen  have  adopted, 
or  frhall  hereafter  adopt  for  their  protection,  any  label,  trade-mark  or  form  of 
atlverti:5ement  annotmcing  that  goods  to  which  such  label,  trade-mark  and  forms 
of  advertisement  shall  be  attacned  were  manufactured  by  such  person  or  by  a 
member  or  members  ef  such  association  or  union,  it  shali  be  unlawful  for  any 
I^Tson  or  corporation  to  counterfeit  or  imitate  such  label,  trade-mark  or  form  of 
ftilvertisement  with  intent  to  use  the  same  for  the  purpose  of  deceiving  the  public 
in  the  sale  of  the  goods.  Every  person  violating  this  section  shall  be  punished 
upon  conviction  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two 
b  u  ndred  dcUars. 

iywjT.  3.  Every  person  who  shall  use  any  counterfeit  or  imitation  of  any  label, 
trade-mark  or  form  of  advertisement  of  any  such  person,  union  or  association, 
knowing  the  same  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  misdemeanor, 
and  flhall  be  punished  by  a  fine  of  not  less  than  one  hundi'ed  dollars  nor  more  than 
two  himdred  dollars. 

Sec.  3.  Every  such  person,  association  or  union  that  has  heretofore  adopted  or 
shall  hereafter  adopt  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid, 
may  file  the  same  for  record  in  the  office  of  the  secretary  of  state  by  leaving  two 
ojpies  cotmterpart  or  facsimile  thereof  with  the  secretaury  of  state.  Said  secre- 
tary shall  deliver  to  such  person,  association  or  union,  so  filing  the  same  a  duly 
attested  certificate  of  the  record  of  the  same,  for  which  he  shall  receive  a  fee  of 
(»ne  dollar;  such  certificate  of  record  shall  in  all  suits  and  prosecutions  under  this 
this  act  he  sufficient  proof  of  the  adoption  of  such  label,  trade-miirk  or  form  of 
adTertisement,  and  of  the  right  of  said  person,  association  or  union  to  adopt  the 
same.  No  label  shall  be  recorded  that  probably  would  be  mistaken  for  a  label 
already  of  record. 

Sbc.  4.  Every  such  person,  association  or  imion  adopting  a  label,  trade-mark  or 
form  of  advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufac- 
ture, use,  display  or  sale  of  any  such  counterfeits  or  imitations,  and  all  courts 
havinff  jnrismction  thereof  shaU  grant  injunction  to  restrain  such  manufacture, 
use,  display  or  sale,  and  shall  award  the  complainant  in  such  suits  such  damages 
molting  troax  snch  wrongful  manufacture,  use,  display  or  sale  as  may  by  said 
court  be  deemed  jnst  and  reasonable,  and  shall  require  the  defendant  to  pay  to 
nch  person,  association  or  xmion  the  profit  derived  from  such  wrongful  manufac- 
ture, use.  display  or  sale,  and  such  court  shall  also  order  that  all  counterfeits  or 
initatioos  in  the  possession  or  under  the  control  of  any  defendant  in  such  case  be 
deliyered  to  an  ofi&cer  of  the  court,  or  to  the  complainant,  to  be  destroyed. 
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^^c.  5.  Every  person  who  shall  use  or  display  the  ^nuine  label,  trade-marlc  01 
forxu  of  adyertdsemeiit  of  any  such  person,  association  or  anion,  in  any  xoslxxmi^x 
not  authorized  by  such  person,  association  or  union,  knowing  that  such  ns'e  ox 
display  is  not  authorized,  with  intent  to  deceive  the  public  in  the  sale  of  the^oc»<3^ , 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  nc^t 
less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars.  In  all  cck»o£$ 
where  such  associations  or  unions  are  not  incorporated,  suits  under  this  act  mxxsty 
be  commenced  and  prosecuted  by  any  officer  or  member  of  such  associatlozi.  oz* 
union  on  behalf  of  and  for  the  use  of  such  association  or  union. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  person,  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of  g^oocl9 
or  otherwise,  not  being  authorized  to  so  use  the  same,  knowing  that  such  use  Is 
unauthorized,  with  the  intent  to  deceive  the  public  in  the  sale  of  goods,  shall  "be 
guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hundred  doll^^i^ 
nor  more  than  two  hundred  dollars. 

ACTS  OF  1895. 

Act  No.  184. — Certain  contracts  of  employees  toaiving  right  to  damages  voicL 

•(PageW.) 

Section  1.  All  contracts  between  master  and  servant,  made  in  consideration  of 
employees,  whereby  the  master  is  exempted  from  liability  to  the  servant  arisizig' 
from  the  negligence  of  the  master  or  his  ser\'ant8,  as  such  liability  is  now  fixed  by 
law,  shall  be  null  and  void  as  against  public  policy. 

ACT  No.  224. — Railroad  companies— LdabUity  of  receivers,  etc,  f  for  injuries  to 

employees. 

(Page  106.) 

Sec.  1.  The  liability  of  receivers,  trustees,  assi^eee,  and  other  like  officers 
operating  railroads  in  this  State,  or  partially  in  this  State,  for  injuries  and  dam- 
ages to  persons  in  their  emplov,  caused  by  the  negligence  of  coemployees,  shall  be 
the  same  as  the  liability  now  fixed  b^  the  law  governing  the  operation  of  railroad 
corporations  in  this  State  for  like  injuries  and  damages,  and  a  Hen  is  hereby  cre- 
ated on  the  gross  income  of  any  such  raih'oad  while  in  the  hands  of  any  such 
receiver,  trustee,  assi^ee,  or  other  person,  in  favor  of  such  injured  employees, 
superior  to  all  other  hens  against  defendant  under  the  laws  of  this  State. 

Sec  2.  Suits  may  be  brought  against  either  of  such  officers  in  the  same  county, 
and  service  may  be  perfected  by  serving  them  or  their  agents  in  the  same  manner 
as  if  the  suit  had  been  brought  against  the  corporation  whose  property  or  fran- 
chise is  being  operated  by  them,  and  all  such  suits  may  be  brought  without  first 
having  obtamea  leave  to  sue  from  any  court. 

Act  No,  11.— Convict  labor— Bibb  County. 

(Page  ill) 

Sec.  1.  The  road  commissioners  of  Bibb  County,  in  addition  to  the  working  the 
public  roads,  shall  work  the  convict  forces  used  in  working  the  public  roaos  of 
Bibb  Ck)unty  at  such  times  and  places,  and  in  such  manner,  aa  they  may  be  directed 
by  the  county  board  of  commissioners  of  Bibb  CJounty,  upon  the  public  bridges, 
sewers,  for  the  benefit  of  the  public  roads,  svstem  of  swamp  drainage,  canals, 
dams,  open  drains,  ditches,  and  trunks,  and  all  other  public  works  that  nave  been 
or  may  hereafter  be  established  by  the  county  board  of  commissioners  of  Bibb 
(Dounty;  Provided^  Said  road  commissioners  shall  not  be  compelled  under  this  act 
to  withdraw  from  the  public  road  work  of  the  county  more  than  fifty  per  cent,  of 
said  convict  force  at  any  one  time. 

IDAHO. 

CONSTITUTION. 

Article  IZ.— Bureau  of  immigration,  labor  and  sftatisties. 

Section  1.  There  shall  be  established  a  bureau  of  immigration,  labor  and  stft- 
tistics,  which  shall  be  under  the  charge  of  a  commissioner  of  immigration,  labor 
and  statistics,  who  Bhall  be  appointed  by  the  governor,  by  and  yrim  the  ooosent 
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of  the  Senate.  *  *  •  The  commissioner  shall  collect  information  ni>on  the 
iKBlq«ct  of  labor,  ite  relation  to  capital,  the  honrs  of  labor  and  the  eamiifgB  of 
UNDringf  men  and  women,  and  the  means  of  promoting  their  material,  sociiJ, 
Lii:eUdctaal  and  moral  prosperity.  The  commissioner  shall  annually  make  a 
rervsrt  in  writing  to  the  goyemor  of  the  State,  of  the  information  collected  and 
CI  'tiated  by  him.  and  containing  snch  recommendations  as  he  may  deem  calculated 
to  promote  the  efficiency  of  the  bureau. 

Sec.  8.  The  commiflsioner  of  inmiigration,  labor  and  statistics,  shall  perform 
such  dntiBB  and  receive  such  compensation  as  may  be  prescribed  by  law. 

Article  13. — Hours  of  labor— Public  works, 

Sbc  2.  Not  more  than  eight  (8)  hours  actual  work  shall  constitute  a  lawful 
day^s  work  on  all  State  and  municipal  work. 

Article  1^,— Convict  labor. 

Sec.  S.  ah  labor  of  conyicts  confined  in  the  State*s  prison  shall  be  done  within 
the  prison  groxmds,  except  where  the  work  is  done  on  public  works  under  the 
direct  control  of  the  State. 

Article  13. — Employment  of  children  in  underground  mines, 

Sbc.  4.  The  emplo^ent  of  children  under  the  age  of  fourteen  (14)  years  in 
mdergroond  mines  is  prohibited. 

Article  13. — Employment  of  aliens  on  public  works. 

Sec.  5.  No  person  not  a  citizen  of  the  United  States,  or  who  ha^  not  declared  his 
intention  to  become  such,  shall  be  employed  upon  or  in  connection  with  any  State 
or  mimicipal  works. 

Article  18. — Mechanics*  liens. 

Sec.  0.  The  legislature  shall  provide,  by  proper  legislation,  for  giving  to 
mechanics,  laborers  and  material  men,  an  adequate  lien  on  the  subject-matter  of 
thfrir  labor. 

Article  13. — Boards  of  arbitration. 

Sec.  7.  The  legislature  may  establish  boards  of  arbitration,  whose  duty  it 
shall  be  to  hear  and  determine  all  differences  and  controversies  between  laborers 
and  their  employers,  which  may  be  submitted  to  them  in  writing  by  all  the 
partxes.  Sach  boards  of  arbitration  shall  possess  all  the  powers  and  authority, 
m  respect  to  administering  oaths,  subxKBuaing  witnesses  and  compelling  their 
atten&nce,  preserving  order  during  the  sittings  of  the  board,  punishing  for  con- 
tempt, and  requiring  the  production  of  napers  and  writings,  and  all  other  powers 
and  privileges,  in  their  nature  applicaole,  conferred  by  law  on  justices  of  the 

Article  21. — Territorial  laws  in  force  in  State, 

• 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Idaho,  which  are  not  repug- 
nant to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own 
limitation  or  be  altered  or  repealed  by  the  legislature. 

BEYISED  STATUTES  OF  1887,  TERRITORIAL. 
Part  I.— Political  Code. 

Title  10. — Exemption  from  taxation, 

SBcnOH  1401  (as  amended  by  act  approved  March  6, 1898,  page  150,  acts  of  1803 
and  act  approved  March  6, 1805,  page  47,  acts  of  1895).  The  following  property  is 
exempt  from  tajcation: 

«  *  •  •  •  *  * 

Fourth.  The  property  oi  resident  widows  and  orphan  children  not  to  exceed 
tbe  amount  of  one  thousand  dollars,  to  any  one  family,  when  their  total  assess- 
ment is  leas  than  five  thousand  doUafs; 

Fifth.  Growing  crops; 
•  •  •  •  •  •  • 
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Eighth.  Tools  of  a  mechanic,  farmer,  miner,  prospector  or  honseholder  €xr  the 
fannitig  implements  and  machinery  of  farmers,  not  exceeding  in  va.lrie  two 
hundred  dollars; 

Part  n.--CiviL  Code. 

Title  7. — ExenvpUon  from  execution,  etc. — Homesteada. 

Sec.  3035.  The  homestead  consists  of  the  dwelling  honse  in  which  the  claimant 
resides,  and  the  land  on  which  the  same  is  situated,    *    *    *, 

Sec.  8036.  If  the  claimant  be  married,  the  homestead  may  be  selected  from  the 
community  property,  or  the  separate  property  of  the  husband,  or  with  the  consent 
of  the  wife  from  her  separate  property.  When  the  claimant  is  not  married,  but 
is  the  head  of  a  family,  the  homestead  may  be  selected  from  any  of  his  or  her 
property. 

Sec.  3038.  The  homestead  is  exempt  from  execution  or  forced  sale,  except  as  in 
this  title  provided. 

Sec.  8039.  The  homestead  is  subject  to  execution  or  forced  sale  in  satisfaction 
of  judgments  obtained: 

1  Before  the  declaration  of  homestead  was  filed  for  record,  and  which  consti- 
tute liens  upon  the  premises;  or  in  an  action  in  which  an  attachment  was  levied 
upon  the  premises  before  the  filing  of  such  declaration; 

2  On  debts  secured  by  mechanic's,  laborer's  or  vendor's  liens  upon  the  premises; 

3  On  debts  secured  by  mortgages  upon  the  premises,  executed  and  acknowl- 
edged by  the  husband  and  wife  or  by  an  unmarried  claimant; 

4  On  debts  secured  by  mortgages  upon  the  premises,  executed  and  recorded 
before  the  declaration  of  homestead  was  filed  for  record. 

Sec.  3054.  If  the  sale  is  made,  the  proceeds  thereof,  to  the  amount  of  the  home- 
stead exemption,  must  be  paid  to  tne  claimant,  and  the  balance  applied  to  the 
Fatisfaction  of  the  execution. 

Sec.  3055.  The  money  paid  to  the  claimant  is  entitled,  for  the  period  of  nix 
months  thereafter,  to  the  same  protection  against  legal  process  and  the  voluntary 
disposition  of  the  husband,  which  the  law  gives  to  the  homestead. 

Sec.  3058.  Homesteads  may  be  selected  and  claimed: 

1  Of  not  exceeding  five  thousand  dollars  in  value  by  any  head  of  a  family; 

2  Of  not  exceeding  one  thousand  dollars  in  value  b^  any  other  person. 

Sec.  3059.  The  phrase  **  head  of  a  family,"  as  used  m  this  title,  includes  within 
its  meaning: 

First.  The  husband  or  wife  when  the  claimant  is  a  married  person; 

Second.  Every  person  who  has  residing  on  the  premises  with  him  or  her  and 
under  his  or  her  care  and  maintenance  either: 

1  His  or  her  minor  child,  or  the  minor  child  of  his  or  her  deceased  wife  or 
husband; 

2  A  minor  brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or  sister; 
*     3  A  father,  mother,  grandfather  or  grandmother; 

4  The  father,  mother,  grandfather  or  grandmother  of  a  deceased  husband  or 
wife; 

5  An  unmarried  sister,  or  any  other  of  the  relatives  mentioned  in  this  section 
who  have  attained  the  age  of  majority,  and  are  unable  to  take  care  of  or  support 
themselves. 

Title  12.'-Mechanic8*  liens. 

Sec.  3445  (as  amended  by  act  approved  February  27,  page  67,  acts  of  1893). 
Every  person  who,  while  lawfully  in  possession  of  an  article  of  personal  property, 
renders  any  service  to  the  owner  thereof,  by  labor,  or  skill,  emplojred  for  the  pro- 
tection, improvement,  safe  keeping,  or  carnage  thereof,  has  a  special  lien  thereon, 
dependent  on  possession,  for  the  compensation  if  any  which  is  due  him  from  the 
owner,  for  such  service,  and  livery  or  boarding  or  feed  stable  proprietors  and  per- 
sons pasturing  live  stock  of  any  Mud  have  a  lien  dependent  on  possession  for  their 
compensation  in  caring  for,  boarding,  feeding  or  pasturing  such  live  stock.  If  the 
liens  as  herein  provided  are  not  paid  within  sixty  da^  after  the  work  is  done, 
service  rendered  feed  or  pasturing  supplied  the  person  m  whose  favor  such  special 
lien  is  created  may  proceed  to  sell  the  property  at  public  auction  after  giving  ten 
days'  public  notice  of  the  sale  by  advertism^  in  some  newspaper  published  in  the 
county,  where  such  pro})erty  is  situated,  or  if  there  be  no  newspaper  published  in 
the  county  then  by  posting  notices  of  the  sale  in  three  of  the  most  public  places  in 
the  county,  for  ten  days  previous  to  such  sale.    The  proceeds  of  the  sale  must  be 
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■Plated  U>  the  discharge  of  the  lien  and  costs;  the  remainder  if  any  must  be  paid 
oviT  to  the  owner. 

Sue.  344&  A  person  who  makes,  alters,  or  repairs  any  article  of  personal  prop- 
erty, at  the  reqneat  of  the  owner,  has  a  lien  on  the  same  for  his  reasonable  charges 
f  <  >r" Wi^k  d<me  and  material  fnmished,  and  may  retain  possession  of  the  same  until 
tlj!^  charges  are  paid.  If  not  paid  within  two  months  after  the  work  is  done,  the 
l^T^m  may  pronged  to  sell  the  property  at  i^ablic  auction,  by  giving  ten  days'  pub- 
Ik'  notice  of  the  sale  by  advertising  in  some  newspaper  published  in  the  county  in 
which  the  wcMrk  was  done;  or,  if  there  be  no  newspaper  published  in  the  county 
tl«eci  by  positing  up  notices  of  the  sale  in  three  of  the  most  public  places  in  the 
t«>wD  where  the  work  was  done,  for  ten  days  previoua  to  the  sale.  The  proceeds 
of  t  ht*  sale  most  be  applied  to  the  discharge  of  the  lien  and  the  cost  of  keeping  and 
=<>Iling  the  property;  the  remainder,  if  any,  must  be  paid  over  to  the  owner  thereof. 

Part  HI.— Code  of  Civil  Pbocedurb. 

Past  2,  Titus  9. — Exeniption  from  execution,  etc, — Personal  property. 

Sec.  4480  (as  amended  by  act  approved  March  9, 1895,  page  85,  acts  of  1895). 
In  addition  to  the  homesteshd  exempt,  d  by  the  Civil  Code,  the  following  property 
l«*l(>nging  to  an  actual  resident  of  the  State,  is  exempt  from  execution,  except  as 
herein  ouerwiae  speciaDy  provided: 

Finst.  Chairs,  tables,  desks  and  books  to  the  value  of  two  hundred  dollars,  be- 
kioging  to  the  jnd^gment  debtor. 

Stxxmd.  Necessary  household,  table,  and  kitchen  furniture  belonging  to  judg- 
ment debtor,  inclncung  one  sewing  machine  in  actual  use  in  a  family  or  belonging 
u>  a  woman,  stoves,  stovepipe  and  stove  furniture,  beds,  bedding  and  bedsteads, 
sot  exceeding  in  TaJne  three  hundred  dollars;  wearing  apparel,  hanging  pictures, 
«»il  paintings  and  drawings,  drawn  or  painted  by  any  member  of  the  family,  and 
family  portraits  and  their  necessary  frames,  {irovisions  actually  provided  for  indi- 
riduai  or  family  iise  sufficient  for  rax  months,  two  cows  with  raeir  sucking  calves 
and  two  hof^  with  their  sucking  pigs: 

Third.  The  fanning  utensils  or  implements  of  husbandry  of  a  farmer  not  exceed- 
ing in  value  the  sum  of  three  hundred  dollars;  also  four  (4)  oxen,  or  four  (4)  horses, 
or  four  (4)  mulea  to  be  selected  by  claimants  and  their  harness,  one  cart  or  wagon, 
And  food  for  such  oxen,  horses  or  mules  for  six  months;  also  a  water  right  not  to 
exceed  one  hundred  and  sixty  inches  of  water,  used  for  the  irrigation  of  lands 
actually  cultivated  by  him;  also  the  crop  or  crops  growing  or  grown  on  fifty  acres 
of  land,  leased,  owned  or  possessed  by  toe  person  cultivatmg  the  same. 

Fourth.  Tools  or  implements  of  a  mechanic  or  artisan  necessary  to  carry  on  his 
trade,  not  exceeding  in  value  the  sum  of  five  hundred  dollars;  the  notarial  seal 
and  T«cordfl  of  a  notary  public;  the  instruments  and  chest  of  a  surgeon,  physician, 
surveyor  and  dentist,  necessary  to  the  exercise  of  their  profession,  with  their  sci- 
entific and  professional  libraries;  the  law  professional  libraries  and  office  furniture 
of  attorneys,  counselors  and  judges  and  the  libraries  of  ministers  of  the  gospel. 

Fifth,  llie  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of  five 
himdred  dollars;  also  his  sluices,  pipes  hose,  windlass,  derrick,  cars,  pumps  and 
tools  not  exceeding  in  value  two  hundred  dollars;  also  one  saddle  animal  and  one 
TMck  ^T>fmjfc1  tosether  with  their  saddles  and  equipments  belonging  to  a  miner 
^maQy  enga^  in  prospecting,  not  exceeding  in  value  two  hundred  and  fifty 

dollars. 

Sixth.  Two  oxen,  two  horses,  or  two  mtiles  and  their  harness;  and  one  cart, 
wagon,  dray  or  tmcic  by  the  use  of  which  a  cartman,  drayman,  truckman,  huck- 
ster, peddler,  backman,  teamster  or  other  laborer  habitually  earns  a  living;  and 
one  horee  with  vebicle  and  harness  or  other  eqtiipments  used  by  a  physician  sur- 
geon or  minister  of  tbe  gospel  in  making  his  professional  visits  with  food  for  such 
oxen,  horses  or  mules  for  six  months; 

Seventh.  The  earnings  of  a  judgment  debtor  for  his  personal  services  rendered 
It  my  time  within  thirty  days  next  preceding  the  levy  of  the  execution,  or  levy  of 
attMsment,  wbcsn  it  appears  bv  the  debtor's  affidavit  or  otherwise  that  such  eaiii- 
inp  are  necessarv  for  the  use  of  his  family  residing  in  this  State  supported  wholly 
or  in  part  by  his  labor. 
TAghtK   The  shares  held  by  a  member  of  a  homestead  association,  or  building 
orloaa  asaociation  duly  incorporated,  under  the  laws  of  the  State  of  Idaho  not 
fttMnft^mg  in  Talue  one  thousand  dollars — if  the  person  holding  the  shares  is  not 
the  owner  of  a  homestead  under  the  laws  of  this  State. 
Ninth.  All  monevs,  benefits,  privileges  or  immunities,  accruing  or  in  any  man- 
ner growing  out  of  any  life  insurance  on  the  life  of  the  debtor,  to  an  amount  rep- 
ramtod  by  an  ft-^*^"«*^  premitun  not  exceeding  two  hundred  and  fifty  dollars. 
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^^^^elfth.    ♦    *    *.    No  article  or  8i)ecie8  of  property  mentioned  in  this  aectiozi 
\0  exempt  from  execution  issued  upon  a  judgment  recovered  for  its  price  or  upon. 
^  'tfxortgage  thereon. 

Pabt  IV.— Penal  Code. 

Part  8,  Title  1.— Convict  labor. 

Sec.  8541.  Persons  confined  in  the  county  jail  under  a  judfi^ent  of  imprifloii- 
ment  rendered  in  a  criminal  action  or  proceeding,  may  be  required  by  an  order  of 
the  board  of  commissioners  to  perform  labor  on  the  public  works  or  ways  in.  the 
*  county.  • 

ACTS  OF  1890-91. 

Convict  labor. 
(Page  22.    Act  approved  February  8, 188L) 

Section  2  (as  amended  by  act  approved  March  6, 1898,  page  155,  acts  of  1893) . 
The  governor,  the  secretary  of  state  and  attorney  ^neral  be,  and  the  same  axe 
hereby,  constituted  a  board  of  state  prison  commissioners  of  which  the  governor 
shall  be  chairman,  and  said  board  shall  have  the  control,  direction  and  manag^e- 
ment  of  the  penitentiary  of  the  State,  and  it  shall  be  the  duty  of  said  board  either 
bjr  direct  expenditure  or  by  contract  with  a  responsible  person  or  persons  to  pro- 
vide for  the  care,  maintenance  and  employment  of  all  inmates  confined  or  that 
may  hereafter  be  confined  in  the  state  penitentiary.    Provided,  &dd  employment 
shall  be  within  the  limits  of  said  penitentiary  grounds.    If  such  board  shall  pro- 
vide by  contract  for  the  care,  mamtenance  and  emplojrment  of  the  inmates  of 
said  penitentiary.    Authority  on  behalf  of  the  state  is  hereby  vested  with  a 
majority  of  the  members  of  said  board  to  make  and  sign  said  contract  and  in  such 
manner  as  shall  in  their  judgement  appear  to  be  for  the  best  interests  of  the  State, 
to  arrange  all  necessary  details  thereof  including  the  cost  p&r  diem  to  the  State, 
the  tei-ms  and  time  of  payment,  and  the  appointment  and  compensation  of  the 
warden  and  employees:  Provided,  That  no  contract  shall  be  let  to  perform  any 
labor  which  will  conflict  with  any  existing  manufacturing  industries  in  the  State. 
Said  board  shall  have  power  to  make  contract  with  the  lowest  responsible  bid- 
der, and  shall  have  the  privilege  of  rejecting  any  and  all  bids  alid  any  such  con- 
tract entered  into  shall  provide  that  the  discipline  of  the  convicts  shall  be  under 
the  control  of  said  board,  and  the  warden.    And  no  contract  shall  be  made  which 
shall  in  any  wise  abridge  or  deprive  the  convicts  of  any  privileges  granted  by  law. 

Sec.  7.  The  board  shall  have  authority  to  use  the  labor  of  the  convicts  m  the 

erection  of  a  wall  around  the  penitentiary  buildings  and  grounds,  and  sudi  other 

improvements  and  repairs  to  said  buildings  and  pounds  as  they  may  deem  proper 

and  necessary,  and  to  perform  any  other  labor  m  and  about  ue  penitentiary  or 

i  penitentiary  grounds  or  lands. 

Protection  of  employees  as  voters. 

(Page  50.    Act  approved  February  fAy  1801.) 

Sec.  5.  No  person  shall  attempt  to  influence  the  vote  of  any  elector  by  means  of 
a  promise  or  a  favor,  or  by  means  of  violence,  or  threats  dc  violence,  or  threats 
of  withdrawing  custom  or  dealing  in  business  or  trade,  or  enforcing  the  payment 
of  a  debt,  or  discharging  from  employment,  or  bringing  a  suit  of  criminal  prosecu- 
tion, or  any  other  threat  of  injury  to  be  inflicted  by  mm,  or  by  any  other  means. 

Hours  of  labor—Public  works. 

(Page  IGO.    Act  approved  'Maroh  9, 1801.) 

Sec.  1.  Not  more  than  eight  hours  actual  work  shall  constitute  a  lawful  day's 
work  on  all  State,  county  and  municipal  works:  Provided.  That  nothing  in  this  act 
contained  shall  be  construed  as  meaning  any  labor  except  manual  labor,  employed 
by  the  day,  and  nothing  in  this  act  contained  shall  apply  to  State,  county  or  manic- 
ipal  officials,  or  to  any  employees  of  the  State,  or  any  county  or  municipality,  who 
are  x>aid  monthly  or  yearly  salaries. 

Sec.  2.  Any  and  all  bids  for  work  on  public  buildings  or  other  public  works  of 
the  State,  or  of  any  county  or  municipahty  of  the  State,  shall  expressly  state  and 
declare  that  all  laborers  and  mechanics  employed  by  the  day  on  such  buildings  or 
public  works,  or  in  the  preparation  of  materials  to  be  directly  used  for  or  in  the 
construction  of  such  buildings  or  public  works,  shall  be  employed  on  the  basds  of 
eight  hours  as  a  lawful  day's  work. 
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JEmplojptunt  of  aliens  en  pubHe  tporfes, 

(Pmge  238^    Act  ai>i»roTed  March  14, 1891.) 

Sec,  1.  No  person  not  a  citizen  of  the  United  States,  or  who  has  not  declared 
his  intention  to  become  snch,  or  who  is  not  eligible  to  become  snch,  shall  be 
«nipl<37^  upon  any  State  or  municipal  work;  nor  shall  anv  snch  person  be 
ampioyed  by  any  contractor  to  work  on  any  public  works  of  the  State  or  any 
mnnkipality :  FYxrcided,  That  any  state  prisoner  may  be  employed  within  the  state 
prison  groonds  and  as  provided  in  section  3,  article  18,  of  the  constitution. 

Sec.  2.  Any  person  who  shall  violate  any  of  the  provisions  of  section  one  of  this 
met,  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars 
ifjr  ukore  than  one  hnndred  dollars  for  each  person  so  employed,  or  by  imprison- 
ment in  the  ooonty  jail  until  such  fine  be  paid,  or  until  cuscharged  as  provided 
by  law. 

ACTS  OP  1893. 

Mechaniea*  liens, 
(Buge  49,    Act  approved  February  27, 180BL) 

Chapter  1. 

Section  1.  Every  person  performing  labor  upon  or  furnishing  materials  to  be 
used  in  the  construction,  alteration  or  repair  of  any  mining  dwm,  buildine, 
wharf,  bridge,  ditch,  dike,  flume,  tunnel,  fence,  machinery,  railroad,  wagon  road, 
aqueduct  to  create  hydraulic  power  or  any  other  structure,  or  who  performs  labor 
in  any  mine  or  mining  claim,  has  a  lien  upon  the  same  for  the  work  or  labor  done 
or  materials  fnmished,  whether  done  or  furnished  at  the  instance  of  the  owner 
of  tbe  bnildinK  or  other  improvement  or  his  a^nt;  and  every  contractor,  sub- 
oontractor,  architect,  builder  or  any  jierson  havmg  charge  of  any  mining  or  of 
the  construction,  alteration  or  repair  either  in  whole  or  in  part,  of  any  building 
or  other  imprdVement,  as  aforesaid  shall  be  held  to  be  the  agent  of  and  owner  for 
the  purpose  of  this  chapter:  Provided,  That  the  lessee  or  lessees  of  any  mining 
daim  shall  not  be  considered  as  the  agent  or  agents  of  the  owner  under  the  pro- 
visions of  this  chapter. 

Sbc.  2.  Every  subcontractor,  laborer  or  other  person,  who  performs  labor  or 
furnishes  materials  for  any  original  contractor  or  subcontractor  to  be  used  in  the 
construction,  alteration  or  repair  of  any  building,  machinery  or  other  structure, 
for  any  county,  city,  town  or  school  district  has  a  lien  upon  such  building, 
machinery  or  structure,  and  all  the  provisions  of  this  chapter  respecting  the 
securing  and  enforcing  of  mechanic's  ben  shall  apply  thereto,  so  far  as  applicable. 
Sbc.  3.  Any  person  who  at  the  request  of  the  owner  of  any  lot  in  any  incorpo* 
rated  city  or  town  grades,  fills  in,  or  otherwise  improves  the  same  or  the  street  in 
front  of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work  done  or 
material  furnished. 

Sec.  4.  The  land  upon  which  any  building,  improvement  or  structure  is  con- 
structed, together  with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  use  and  occupation  thereof  to  be  determined  by  the 
court  on  rendering  judgment,  is  also  subject  to  the  lien,  if,  at  the  commencement 
of  the  work  or  of  the  furnishing  of  the  material  for  the  same,  the  land  belonged 
to  the  nerson  who  caused  said  building,  improvement  or  structure  to  be  constructed , 
slterea  or  repaired,  but  if  such  peirBon  owns  less  than  a  fee  simple  estate  in  such 
land,  &en  only  his  interest  therein  is  subject  to  such  lien. 

Sbc.  S.  The  liens  provided  for  in  this  chapter  are  preferred  to  any  lien,  mort- 
gage or  other  incumbrance,  which  may  have  attached  subsequent  to  the  time 
when  the  building,  improvement  or  structure  was  commenced,  work  done,  or 
materials  were  commenced  to  be  furnish^:  also  to  any  Uen,  mortgage,  or  other 
incumbrance,  of  which  the  lien  holder  had  no  notice,  and  was  unrecorded  at  the 
time  the  building,  improvement  or  structure  was  commenced,  work  done,  or  the 
materials  were  commenced  to  be  fumidied. 

Sec.  6  (as  amended  by  act  approved  March  7, 1895,  page  48,  acts  of  1895).  Every 
original  contractor  claiining  the  benefit  of  this  chapter  must,  within  ninety  days, 
and  every  other  person  must,  within  sixty  days,  after  the  completion  of  any  build- 
ing, improvement  or  structure,  or  after  the  completion  of  the  alteration  or  repair 
thereof,  or  in  case  he  cease  to  labor  thereon  before  the  completion  thereof,  then 
tfier  he  so  ceases  to  labor  or  after  he  has  ceased  to  labor  thereon  for  any  cause, 
or  after  he  has  ceased  to  furnish  materials  therefor,  or  after  the  pc^ormance  of 
any  labor  in  a  mine  or  mining  daim,  file  for  record  with  the  coimtv  recorder  for 
the  county  in  which  snch  property  or  some  part  thereof  is  situatea  a  claim  con- 
taining a  statement  of  his  demand,  after  deducting  all  just  credits  and  off-sets, 
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^,^^^2^  ^^e  Bame  of  the  owner,  or  reputed  owner,  if  known,  and  also  the  name  of 

i(}cjd  Person  by  whom  he  was  employed  or  to  whom  he  furnished  the  materials,  and 

2^^  ^  description  of  the  property  to  be  charged  with  the  lien,  sufficient  for  identi- 

f^cation,  which  claim  must  he  verified  by  the  oath  of  the  claimant,  his  agent  or 

attorney  to  the  effect  that  the  affiant  believes  the  same  to  be  just. 

Sec.  7.  In  every  case  in  which  one  claim  is  filed  against  two  or  more  buildinprs, 
mines,  mining  claims,  or  other  improvements,  owned  by  the  same  person,  tho 
X)er8on  filing  such  claim  must  at  the  same  time  designate  the  amount  aue  him  on 
each  of  said  buildings,  mines,  mining  claims,  or  other  improvement,  otherwise 
the  lien  of  such  claim  is  postponed  to  other  liens.  The  lien  of  such  claim  does 
not  extend  beyond  the  amount  designated  as  against  other  creditors  having  liens 
by  judgment,  mortgage,  or  otherwise,  upon  either  of  such  buildings,  or  other  im- 
provements, or  upon  the  land  upon  which  the  same  are  situated. 

Sec.  8.  The  county  recorder  must  record  the  claims  mentioned  in  this  chapter 
in  a  book  kept  by  him  for  that  purpose,  which  record  must  be  indexed,  as  deeds 
and  other  conveyances  are  reauired  by  law  to  be  indexed,  and  for  which  he  may 
receive  the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other  instru- 
ments. 

Sec.  9  (as  amended  by  act  approved  March  7, 1895,  page  48,  acts  of  1895).  No 
lien  provided  for  in  this  chapter  Dinds  any  buUding,  mining  claim,  improvement 
or  structure  for  a  longer  period  than  six  months  after  the  claim  has  oeen  filed, 
unless  proceedings  be  commenced  in  a  proper  court  within  that  time  to  enforce 
such  lien;  or,  if  a  credit  be  given,  then  six  months  after  the  expiration  of  such 
credit;  but  no  lien  shall  continue  in  force  under  this  chapter  for  a  longer  x>eriod 
than  two  years  from  the  time  the  work  is  completed,  or  credit  given,  unless  pro- 
ceedings  to  enforce  the  same  shall  have  been  commenced. 

Sec.  10.  The  original  or  sub-contractor  shall  be  entitled  to  recover  upon  the 
claim  filed  by  him  only  such  amount  as  may  be  due  to  him  according  to  the  terms 
of  his  contract,  after  deducting  all  claims  of  other  parties  for  work  done  and 
materials  furnished  to  him  as  aforesaid,  of  which  claim  of  lien  shall  have  been  filed 
as  required  by  this  act,  and  in  all  cases  where  a  claim  shall  be  ffied  under  this 
chapter  for  work  done  or  materials  furnished  to  any  subcontractor,  he  shall  de- 
fend any  action  brought  thereupon  at  his  own  expense;  and  during  the  pendency 
of  such  action,  the  person  indebted  to  the  contractor  may  withhold  from  such  con- 
tractor the  amount  of  money  for  which  claim  is  filed;  and  in  case  of  judgment 
upon  the  lien,  the  person  indebted  in  the  contract  shall  be  entitled  to  deduct  from 
any  amount  due  or  to  become  due  by  him  to  such  contractor,  the  amount  of  such 
judgment  and  costs  and  if  the  amount  of  such  judgment  and  costs  shall  exceed 
the  amount  due  from  him  to  such  contractor,  if  the  person  indebted  in  the  con- 
tract shall  have  settled  with  such  contractor  in  fuU,  he  shall  be  entitled  to  recover 
back  from  such  contractor  any  amount  so  paid  by  him  in  excess  of  the  contract 
price  and  for  which  such  contractor  was  originally  the  party  liable. 

Sec.  11.  In  every  case  in  which  different  liens  are  asserted  against  any  property, 
the  court  in  the  judgment  must  declare  the  rank  of  each  lien  or  class  of  liens  which 
shall  be  in  the  following  order: 

First.  All  laborers,  other  than  contractors  or  subcontractors. 

Second.  All  material  men,  other  than  contractors  or  subcontractors. 

Third.  Subcontractors. 

Fourth.  The  original  contractor. 

And  in  case  the  proceeds  of  the  sale  under  this  chapter  shall  be  insufficient  to 
pay  all  lienholders  under  it; 

First.  The  lien  of  all  laborers,  other  than  the  original  contractor  and  subcon- 
tractor, shall  first  be  paid  in  full,  or  pro  rata,  if  the  proceeds  be  insufficient  to  pay 
them  in  full. 

Second.  The  lien  of  material  men,  other  than  the  original  contractor  or  sub- 
contractor, shall  be  paid  in  full,  or  pro  rata,  if  the  proceeds  be  insufficient  to  i>ay 
them  in  full. 

Third.  And  out  of  the  remainder,  if  any,  the  subcontractors  shall  be  paid  in 
full,  or  pro  rata,  if  the  remainder  be  insufficient  to  pay  thefm  in  full,  and  the 
remainaer,  if  any,  shall  be  paid  to  theorig^al  contractor;  and  each  claimant  shall 
be  entitled  to  execution  for  any  balance  due  him  after  such  distribution;  such  exe- 
cution to  be  issued  by  the  clerk  of  the  court  upon  demand,  at  the  return  of  the 
sheriff  or  other  officer  making  the  sale,  showing  such  balance  due. 

Sec.  12.  Any  number  of  persons  claiming  liens  against  the  same  property  may 
join  in  the  same  action,  and  when  separate  actions  are  commenced,  tne  court  may 
consolidate  them.  The  court  shall  also  allow  as  part  of  the  costs  the  moneys  paid 
for  filing  and  recording  the  claim,  and  reasonable  attorney's  fees. 

Sec.  18.  Whenever  material  shall  have  been  furnished  for  use,  in  the  construe- 
tion,  alteration  or  repair  of  any  buildings,  or  other  improvement,  such  materials 
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sbaU  not  be  subject  to  attachment,  execution  or  other  legal  procees,  to  enforce  any 
dc-bt  doe  by  the  purchaser  of  such  materials,  except  a  debt  dne  for  the  purchase 
suxiej  theivof  so  long  as  in  good  faith  tte  same  are  being  applied  to  the  construc- 
noQ,  alteration,  or  repair  of  snch  bnilding,  mining  claim,  or  other  improvement. 

Sec«  14.  Nothing  contained  in  this  chapter  shall  be  construed  to  impair  or  effect 
the  light  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or  materials 
fnmisiied  to  maintain  a  personal  action  to  recover  such  debt  against  the  person 
liable  therefor. 

Sbc.  15.  Except  as  otherwise  provided  in  this  chapter,  the  provisions  of  the  Code 
of  Civil  Procedure  of  the  State  of  Idaho,  relating  to  civil  actions,  new  trials  and 
appeals,  are  applicable  to,  and  constitute  the  rules  of  practice  in  the  proceedings 
mentioned  in  this  chapter;  Provided,  That  the  district  courts  of  this  State  shall 
have  jnriisdiction  of  all  actions  brought  under  this  chapter. 

Chaptbb  3* 

Sec.  1.  Every  person  performing  labor  upon,  or  who  shall  assist  in  obtaining  or 
seeming  saw  logs,  spars,  pOes,  cord  wood,  or  other  timber,  has  a  lien  upon  the 
same  for  the  work  or  labor  done  upon  or  in  obtaining  or  securing  the  same, 
whether  such  work  or  labor  was  done  at  the  instance  of  the  owner  of  the  same  or 
his  a^ent.  The  cook  shall  be  regarded  as  a  x>6rson  who  assists  in  obtaining  or 
isecunng  the  timber  herein  mentioned. 

Sec.  :2.  Every  person  performing  labor  upon  or  who  shall  assist  in  manuf actur- 
in$7  saw  logs  into  lumber  has  a  lien  upon  snch  lumber  while  the  same  remains  at 
the  mill  where  manufactured,  whether  such  work  or  labor  was  done  at  the  instance 
uf  the  owner  of  snch  logs  or  his  agents. 

Sec.  S.  Any  person  who  shall  permit  another  to  go  upon  his  timber  land  and  cut 
tiiereon,  saw  logs,  spars,  piles,  cord  wood,  or  other  timber  has  a  lien  upon  such  logs, 
f^Are,  piles,  cord  wood  and  timber  for  the  price  agreed  to  be  x>aid  for  such  privilege 
or  for  the  price  such  privilege  would  be  reasonably  worth  in  case  there  was  no 
express  agreement  fixing  the  price. 

Sec.  4.  The  Hens  provided  for  in  this  chapter  are  prior  to  any  other  liens,  and 
no  sale  or  transfer  of  any  saw  logs,  spars,  piles,  cord  wood  or  other  timber  or 
manufactured  lumber  shall  divest  the  lien  thereon  as  herein  provided,  and  such 
lien  shall  follow  snch  property  into  any  county  in  this  State  into  which  the  same 
may  be  removed:  Provided,  l^otice  of  such  lien  shall  have  been  filled  in  such 
county. 

Sbc.  5.  The  person  rendering  the  service  or  doing  the  work  or  labor  named  in 
sections  one  (1 )  and  two  (2)  of  this  chapter  is  only  entitled  to  the  liens  as  provided 
herein  for  services,  work  or  labor,  for  the  perioid  of  eight  calendar  months,  next 
preceding  the  filing  of  the  claim,  as  i>rovided  in  section  seven  (7)  of  this  chapter. 

Sec.  6.  The  i)er8on  granting  the  privilege  mentioned  in  section  three  (3)  of  this 
chapter  is  entitled  to  the  lien  as  provided  therein  for  saw  logs,  spars,  piles,  cord 
wood  and  other  timber  cut  during  the  eight  months  next  preceding  the  filing  of 
the  claim,  as  provided  in  the  next  succeeding  section  of  this  chapter. 

Sec.  7.  Every  person  within  sixty  days  after  the  close  of  the  rendition  of  the 
services,  or  after  the  close  of  the  work  or  labor  mentioned  in  sections  one  and  two 
of  this  chapter,  claiming  the  benefit  hereof,  must  file  for  record  with  the  county 
recorder  of  the  county  in  which  such  saw  logs,  spars,  pHes,  cord  wood  or  other 
timber  was  cut,  or  in  which  such  lumber  was  manufactured,  or  if  removed  to 
another  connty  then  in  such  county,  a  notice  of  claim  containing  a  statement  of 
his  demand,  and  the  amount  thereof,  after  deducting  as  near  as  possible,  all  just 
credits  and  ofiEsets,  with  the  name  of  the  person  by  whom  he  was  employed.  The 
nodoe  of  claim  shall  state  what  such  service,  work  or  labor  is  reasonably  worth; 
and  it  shall  also  contain  a  description  of  the  property  to  be  charged  with  the  lien, 
snfficient  for  identification  with  reasonable  certainty,  which  notice  of  claim 
most  be  verified  by  the  oath  of  himself ,  his  agent  or  attorney,  to  the  effect  that  the 
aiBant  believes  the  same  to  be  true,  and  such  notice  of  claim  shall  be  substantially 
in  the  following  form: 

claimant,  vs. 

Notice  18  hereby  given  that of County,  State  of  Idaho, 

clainis  a  lien  upon  a of ,beingabout in  quantity,  which 

were  cut  in Connty,  State  of  Idaho,  are  marked  thus and  are  now 

lying  in for  labor  performed  upon  and  assistance  rendered  in said 

;  that  the  name  of  the  owner  or  reputed  owner  is ;  that 

employed  said to  perform  such  labor  and  render  such  assist- 

inoe  upon  the  following  terms,  to  wit:  The  said agreed  to  pay  the 
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^d  -  ^ for  Buch  labor  and  assistance ;  that  said  contract  lias  l>ee22 

iavt^tialiy  performed  and  fully  complied  with  on  the  part  of  said -wlio 

"perlOTmed  labor  upon  and  assisted  in said for  the  period  of 

that  said  labor  and  assistance  were  so  performed  and  rendered  upon  said. 

between  the day  of and  the dayof and  the  rendition  of  said 

seryices  was  closed  on  the dayof and days  have  not  elapsed  since 

that  time;  that  the  amount  of  claimant's  demand  for  said  services  is ;  that 

no  part  thereof  has  been  paid  except and  there  is  now  due  and   unpaid 

thereon,  after  deducting  all  just  credits  and  offsets,  the  sum  of.. ....in  -wnich 

amount  he  claims  a  Hen  upon  said 

State  of  Idaho,  )  __ 
County.  S 

,  being  first  duly  sworn,  on  oath  says  that  he  is named 

in  the  foregoing  claim,  has  heard  the  same  read  and  knows  the  contents  thereof, 

and  believe  the  same  to  be  true 

Subscribed  and  sworn  to  before  me  this day  of 18 


Sec.  8.  Every  x>eTson  mentioned  in  section  8  of  this  chapter,  claiming  the  bene- 
fit hereof,  must,  within  ninety  days  after  such  cutting,  file  for  record  with  the 
county  recorder  of  the  county  in  which  such  saw  logs,  spars,  piles,  cord  "wood  or 
other  timber  was  cut,  a  claim  in  substance,  the  same  as  provided  in  the  next  pre- 
ceding section  of  this  chapter  and  verified  as  therein  provided. 

Sec.  9.  The  county  recorder  must  record  any  claim  filed  under  this  chapter  in  a 
book  kept  by  him  for  that  purpose,  which  record  must  be  indexed  as  deeds  and 
other  conveyances  are  required  oy  law  to  be  indexed  and  for  which  he  may  receive 
the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other  instruments. 

Sec.  10.  No  lien  provided  for  in  this  chapter  binds  any  saw  logs,  spars,  piles, 
cord  wood  or  other  timber,  or  any  lumber  for  a  longer  period  than  six  calendar 
months  after  the  claim  as  herein  provided  has  been  filed,  unless  a  civil  action  be 
commenced  in  a  proper  court  within  that  time  to  enforce  the  same. 

Sec.  11.  Except  as  otherwise  provided  in  this  chapter  the  provisions  of  the  Code 
of  Civil  Procedure  of  the  State  of  Idaho,  relating  to  civil  actions,  new  trials  and 
appeals  are  applicable  to,  and  constitute  the  rules  of  practice  in  the  proceedings 
mentioned  in  this  chapter. 

Sec.  12.  Any  x>erson  who  shall  bring  a  civil  action  to  enforce  the  lien  as  herein 
provided  for,  or  anv  person  having  a  lien  as  herein  provided  for,  who  shall  be  made 
a  party  to  anv  such  civil  action  has  a  right  to  demand  that  such  lien  be  enforced 
against  the  whole  or  any  part  of  the  saw  logs,  spars,  piles,  cord  wood  or  other  timber 
or  manufactured  lumber,  upon  which  he  has  performed  labor  or  which  he  has 
assisted  in  obtaining  or  securing,  or  which  has  been  cut  on  his  timber  land  daring 
the  eight  months  mentioned  in  sections  5  and  6  of  this  chapter,  for  all  his  labor 
upon,  or  for  all  his  assistance  in  obtaining  or  securing  said  logs,  spars,  piles,  cord 
wood  or  other  timber,  or  in  manufacturing  said  lumber  during  the  whole  or  any 
part  of  the  eiffht  months  mentioned  in  section  6  of  this  chapter,  or  for  timber  cut 
during  the  whole  or  any  part  of  tiie  eight  months  mentioned  in  section  6  of  this 
chapter. 

Sec.  13.  Any  number  of  persons  claiming  liens  against  the  same  property  under 
this  chapter  may  join  in  the  same  action,  and  when  separate  actions  are  com- 
menced, the  court  may  consolidate  them.  The  court  shall  also  as  part  of  the  cost 
allow  the  moneys  paid  for  filing  and  recording  the  cdaim,  and  a  reasonable  attor- 
neys fee  for  each  person  claiming  a  lien. 

Sec.  14.  In  such  civil  action  judgments  must  be  rendered  in  favor  of  each  per- 
son having  a  lien  for  the  amount  due  to  him,  and  the  court  or  judge  thereof  snail 
order  any  property  subject  to  the  lien  herein  provided  for  to  be  sold  by  the  sheriff 
of  the  proper  county  in  the  same  manner  that  personal  property  is  sold  on  execu- 
tion, and  the  court  or  judge  shall  apportion  the  proceeds  of  such  sale  for  the 
payment  of  each  judgment  pro  rata,  according  to  tne  amount  of  such  jud^ent. 

Sec.  15.  The  court  or  judse  may  order  any  property  subject  to  a  lien  as  m  this 
chapter  provided  to  be  sold  by  the  sheriff  as  personal  property  is  sold  on  execu- 
tion, either  before  or  at  the  time  judgment  is  rendered  as  provided  in  the  section 
next  preceding,  and  the  proceeds  of  such  sale  must  be  paid  into  court  to  be 
applied  as  in  such  section  directed. 

Sec.  16.  Any  person  who  shall  injure,  impair,  or  destroy,  or  who  shall  render 
difficult,  uncertain  or  impossible  of  identification,  any  saw  logs,  spars,  piles,  cord 
wood  or  other  timber,  upon  which  there  is  a  lien  as  herein  provided  without  the 
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ftiL»icgs  consent  of  the  person  entitled  to  snch  lien,  shall  be  liable  to  the  lien 
bolder  for  the  damages  to  the  smonnt  secured  by  his  lien,  which  may  be  recovered 
It  ci\'il mctiou  against  snch  person. 

Chapter  8. 

Sec.  1.  Any  person  who  does  any  labor  on  a  farm  or  land  in  tilling  the  same,  or 
in  cnltirating,  harvesting,  or  honsing  any  crop  or  crops,  raised  thereon  has  a  lien 
im  all  such  crop  or  crops  for  snch  labor;  Provided,  That  the  interest  of  any  lessor 
«« lesi^Ts  in  any  crop  where  the  premises  are  leased  in  consideration  of  a  share 
of  the  crop  raised  thereon,  is  not  snbject  to  snch  hen. 

Shc.  2.  Any  person  claiming  the  benefit  of  this  chapter,  mnst  within  sixty  days 
af  tf r  the  close  of  said  work  or  labor  file  for  record  with  the  county  recorder  of 
the  coontr  in  which  said  work  and  labor  was  performed,  a  claim  wnich  sh^  be 
in  &nbBtance  in  accordance  with  the  provisions  of  section  7,  of  chapter  2,  of  this 
act,  so  far  as  the  same  mav  be  applicable,  which  said  claim  shall  be  verified,  as  in 
»id  section  provided,  and  said  hens  may  be  enforced  in  the  civil  action,  in  the 
same  nuumer,  as  near  as  may  be,  as  provided  in  section  11  of  chapter  2  of  this  act. 

Sec.  8.  Nothing  contained  in  this  chapter  or  in  chapter  2  shall  be  construed  to 
impair  or  affect  the  right  of  any  person  to  whom  any  debt  may  be  due  for  work 
done,  or  for  the  price  of  any  saw  logs,  spars,  piles,  cord  wood,  or  other  timber,  to 
maintain  a  personal  action  to  recover  snch  debt  againiit  the  person  liable  therefor 

Chaptbb  4. 

Sec.  1 .  In  all  assignments  of  property  made  b  v  any  person  to  trustees  or  assignees, 
or  in  prooee<1ing8  in  insolvency,  the  wages  of  the  miners,  mechanics,  salesmen, 
servants,  clerks,  or  Isborem,  for  services  rendered  within  sixty  days  next  preced- 
ing snch  aaeignment  not  exceeding  one  himdred  and  fiftv  dollars  are  preferred 
claims,  and  mnst  be  paid  by  snch  trustees  or  assignees  before  any  creditor  or 
cr editors  of  the  asaignor  or  insolvent  debtor:  Provided,  That  whenever  any  such 
miner,  mechanic,  suesman,  servant,  clerk  or  laborer  has  filed  a  notice  of  Hen 
against  anv  property  of  the  assignor,  he  may  elect  between  the  provisions  of  this 
section  and  his  uen. 

Sec  2.  In  case  of  the  death  of  any  employer  the  wages  of  each  miner,  mechanic, 
salesman,  derkj  servant  and  laborer  for  services  rendered  within  the  sixty  days 
next  preceding  the  death  of  the  employer  not  exceeding  one  hundred  and  fifty 
dollars,  rank  in  priority  next  after  the  funeral  expenses;  expenses  of  the  last  sick- 
ness*, the  cluunges  and  expenses  oi  administering  upon  the  estate,  and  the  allowance 
to  the  widow  and  infant  children,  and  must  be  paid  before  any  other  claims  against 
the  estate  of  the  deceased  person. 

Sec.  8  (as  amended  by  act  approved  March  7, 1896,  page  48,  acts  of  1895).  In 
cases  of  executions,  attachments  and  writs  of  similar  nature  issued  against  any 
person  or  his  properW,  except  for  claims  for  labor  done,  any  miners,  mechanics, 
salesmen,  servants,  clerks  or  laborers  who  have  claims  against  the  defendant  for 
labor  done  open  the  property  levied  on,  ma^  giye  notice  of  their  claim  and  the 
amount  thereof,  sworn  to  by  the  person  malang  the  claim,  to  the  creditor  or  his 
agent  or  attorney  and  the  oflScer  executing  any  of  such  writs,  at  any  time  before 
the  actual  sale  of  the  property  levied  upon;  and,  unless  such  claim  is  disputed  by 
the  debtor  or  creditor,  such  officer  must  pay  to  such  person  out  of  the  proceeds 
of  the  sale  of  any  property  on  which  such  person  has  bestowed  labor  the  amount 
he  is  entitled  to  receive  for  his  services  rendered  within  the  sixty  days  next  pre- 
ceding the  levy  of  the  writ.  If  any,  or  all  other  claims  so  presented  and  claiming 
preference  under  this  section  are  oisputed  by  either  the  debtor  or  a  creditor,  the 
person  presenting  the  same  must  commence  an  action  within  ten  days  for  the 
recovery  thereof  and  must  xjrosecute  his  action  with  due  diligence  or  be  forever 
barred  from  any  claim  of  priority  of  payment  thereof;  and  the  officer  shall  retain 
poaseaaion  of  so  much  of  the  proceeds  of  the  sale  as  m&y  be  necessary  to  satisfy 
soch  daim  until  the  determination  of  such  action;  and  in  case  judgment  be  had 
for  the  daim  or  any  part  thereof  carrying  costs  the  costs  taxable  therein  shall 
likewise  be  a  prefened  cLahn  with  Ihe  same  rank  as  the  original  claims. 

Bec.  4.  The  debtor  or  creditor  intm^ng  to  dispute  a  claim  presented  imder  the 
provisioos  of  the  last  section  shall  within  ten  days  after  receiving  notice  of  such 
daim,  serve  upon  the  claimant  and  the  officer  executing  the  writ,  a  statement  in 
writing  verified  by  the  oath  of  the  debtor  or  the  person  disputing  such  claim,  or 
his  agent  or  attorney,  setting  forth  that  no  part  of  said  claim  or  not  exceeding  a 
iom  specified  is  jusuy  due  from  the  debtor  to  the  claimant  for  services  rendered 
within  the  idity  d^ya  next  preceding  the  levy  of  the  writ.    If  the  claimant  brings 
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SBC.  5«  Every  person  who  shall  use  or  display  the  genuine  label,  trade-mark  or 
fonn  01  advertisement  of  any  such  person,  association  or  union,  in  any  manner 
not  authorized  by  such  person,  association  or  union,  knowins  that  such  use  or 
display  is  not  authorized,  with  intent  to  deceive  the  public  in  the  sale  of  thegoocLs, 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars.  In  ^1  cases 
where  such  associations  or  unions  are  not  incorporated,  suits  under  this  act  may 
be  commenced  and  prosecuted  by  any  officer  or  member  of  such  association  or 
union  on  behalf  of  and  for  the  use  of  such  association  or  union. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  person,  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of  gooos 
or  otherwise,  not  being  authorized  to  so  use  the  same,  knowing  that  such  use  is 
unauthorized,  with  the  intent  to  deceive  the  public  in  tlie  sale  of  goods,  shall  be 
guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  two  hundred  dollars. 

ACTS  OP  1895. 

Act  No.  184. — Certain  contmcta  of  employees  waiving  right  to  damages  voidU 

•(Pag6fl7.) 

Seotion  1.  All  contracts  between  master  and  servant,  made  in  consideration  of 
employees,  whereby  the  master  is  exempted  from  liability  to  the  servant  arising 
from  the  negligence  of  the  master  or  his  ser\'^ant8,  as  such  liability  is  now  fixed  by 
law,  shall  be  null  and  void  as  against  public  policy. 

ACT  No.  2H.— Railroad  companies— Liability  of  receivers,  etc,  for  injuries  to 

employees. 

(Pageioa) 

Sec.  1.  The  liability  of  receivers,  trustees^  assignees,  and  other  like  officers 
operating  railroads  in  this  State,  or  partiallv  in  this  State,  for  injuries  and  dam- 
ages to  persons  in  their  employ,  caused  by  the  negligence  of  coemployees,  shall  be 
l^e  same  as  the  liability  now  fixed  b^  the  law  governing  the  opwation  of  railroad 
corporations  in  this  State  for  like  injuries  and  damages,  and  a  Hen  is  hereby  cre- 
ated on  the  gross  income  of  any  such  railroad  while  in  the  hands  of  any  such 
receiver,  trustee,  assi^ee,  or  other  person,  in  favor  of  such  injured  employees, 
superior  to  all  other  hens  against  defendant  under  the  laws  of  this  State. 

Sec.  2.  Suits  may  be  brought  against  either  of  such  officers  in  the  same  county, 
and  service  may  be  perfected  by  serving  them  or  their  agents  in  the  same  manner 
as  if  the  suit  had  been  brought  against  the  corporation  whose  propertv  or  fran- 
chise is  being  operated  by  them,  and  all  such  suits  may  be  brought  without  first 
having  obtamed  leave  to  sue  from  any  court. 

Act  No.  11,— Convict  labor— Bibb  County. 

(Page  41i.) 

Sec.  1.  The  road  commissioners  of  Bibb  County,  in  addition  to  the  working  the 
public  roads,  shall  work  the  convict  forces  used  in  working  the  public  roads  of 
bibb  Ck>unty  at  such  times  and  places,  and  in  such  manner,  as  they  may  be  directed 
by  the  county  board  of  commissioners  of  Bibb  County,  upon  the  public  bridges, 
sewers,  for  the  benefit  of  the  public  roads,  system  of  swamp  drainage,  canals, 
dams,  open  drains,  ditches,  and  trunks,  and  all  other  public  works  that  nave  been 
or  may  nereafter  be  established  by  the  county  boara  of  commissioners  of  Bibb 
County;  Provided,  Said  road  commissioners  shall  not  be  compelled  under  this  act 
to  withdraw  from  the  public  road  work  of  the  county  more  than  fifty  per  cent,  of 
said  convict  force  at  any  one  time. 

IDAHO. 

CONSTITUTION. 

Abticlb  IB.— Bureau  of  immigration,  labor  and  statistics. 

Section  1.  There  shall  be  established  a  bureau  of  immigration,  labor  and  sta- 
tistics, which  shall  be  under  the  charge  of  a  commissioner  of  immigration,  labor 
and  statistics,  who  shall  be  appointed  by  the  governor,  by  and  with  the  consent 
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of  fbie  Senate.  *  •  •  The  commissioner  shall  collect  information  upon  the 
sobject  of  labor,  its  relation  to  capital,  the  hoars  of  labor  and  the  eamiifgs  of 
IViionng  men  and  ^women,  and  the  means  of  promoting  their  material,  soci^, 
intelkctnal  and  moral  prosperity.  The  commissioner  shall  annually  make  a 
repeat  in  writing  to  the  governor  of  the  State,  of  the  information  collected  and 
collated  by  bim,  and  containing  such  recommendations  as  he  may  deem  calculated 
to  prranote  the  ef&ciency  of  the  bureau. 

SifiC.  8.  The  conuniasioner  of  inmiigration,  labor  and  statistics,  shall  perform 
such  dntiee  and  receive  each  compensation  as  may  be  prescribed  by  law. 

Abticle  18. — Hours  of  labor— Public  works. 

Sic.  2.  l^ot  more  than  eight  (8)  hours  actual  work  BhaU  constitute  a  lawful 
day's  work  on  all  State  and  municipal  work. 

Articlb  1%,— Convict  labor, 

Skc.  3.  AH  labor  cA  convicts  confined  in  the  State's  prison  shall  be  done  within 
the  prison  grounds,  except  where  the  work  is  done  on  public  works  under  the 
direct  control  of  the  State. 

Abticle  13. — Employment  of  children  in  underground  mines. 

Sec.  4.  The  employment  of  children  under  the  age  of  fourteen  (14)  years  in 
underground  mines  is  prohibited. 

Article  18. — Employment  of  aliens  on  public  works. 

Sec.  5.  No  person  not  a  citizen  of  the  United  States^  or  who  has  not  declared  his 
intention  to  become  sach,  shall  be  employed  upon  or  in  connection  with  any  State 
or  mnniciiMd  works. 

Abticle  18. — Mechanics*  liens, 

Ssa  6.  The  legislature  shall  provide,  by  proper  legislation,  for  giving  to 
noechanics,  laborers  and  material  men,  an  adequate  lien  on  the  subject-matter  of 
their  labor. 

Article  18. — Boards  of  arbitration. 

Sec.  7.  The  legislature  may  establish  boards  of  arbitration,  whose  duty  it 
shall  be  to  hear  and  determine  all  differences  and  controversies  between  laborers 
and  their  employers,  which  may  be  submitted  to  them  in  writing  by  all  the 
parties.  Such  boards  of  arbitration  shall  possess  all  the  powers  and  authority, 
m  respect  to  administering  oaths,  subpoenaing  witnesses  and  compelling  their 
attendance,  preserving  order  during  the  sittings  of  the  board,  punishing  for  con- 
tempt, and  requiring  the  production  of  papers  and  writings,  and  all  other  powers 
and  privileges,  in  their  nature  applicable,  conferred  by  law  on  justices  of  the 

Abticlb  21. — Territorial  laws  in  force  in  State. 

, 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Idaho,  which  are  not  repug- 
nant to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own 
limitation  or  be  altered  or  repealed  by  the  legislature. 

BEVISED  STATUTES  OF  1887,  TERRITORIAL. 
Pa-RT  I.— Political  Ck>DB. 

Title  10.— Exemption  from  tajxation. 

Bectiok  1401  (as  amended  by  act  approved  March  6, 1898,  page  150,  acts  of  1898 
and  act  approved  March  6, 1895,  page  47,  acts  of  1895).  The  following  property  is 
exempt  £rom  tajuttion: 

•  «  «  «  »  »  * 

Fourth.  The  property  of  resident  widows  and  orphan  children  not  to  exceed 
the  amount  of  one  thousand  dollars,  to  any  one  family,  when  their  total  assess- 
ment is  leas  than  five  thousand  doUars; 

Fifth.  G^wing  crops; 

•  «••••• 
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"BigVitti.  Tools  of  a  mechanic,  farmer,  miner,  prospector  or  bonseholder  oir  tlie 
tarmi'n^  implements  and  machinery  of  farmers,  not  exceeding  in  value  tv^  o 
hundred  dollara; 

•  «  »  •  «  •  * 

Part  IL— Civil  Code. 

Title  7. — Exemption  from  execution,  etc.— Homesteads, 

Sec.  30f)5.  The  homestead  consists  of  the  dwelling  house  in  which  the  claimant 
rasides,  and  the  land  on  which  the  same  is  situated,    *    *    *. 

Sec.  3036.  If  the  claimant  be  married,  the  homestead  may  be  selected  from  the 
community  property,  or  the  sepai*ate  property  of  the  husband,  or  with  the  consent 
of  the  wife  nrom  her  separate  property.  When  the  claimant  is  not  married,  bnt 
is  the  head  of  a  family,  the  homestead  may  be  selected  from  any  of  his  or  lier 
property. 

Sec.  3088.  The  homestead  is  exempt  from  execution  or  forced  sale,  except  as  in 
this  title  provided. 

Sec.  3039.  The  homestead  is  subject  to  execution  or  forced  sale  in  satisfactioi^ 
of  judgments  obtained: 

1  Before  the  declaration  of  homestead  was  filed  for  record,  and  which  consti- 
tute liens  upon  the  premises;  or  in  an  action  in  which  an  attachment  was  levied 
upon  the  premises  before  the  filing  of  such  declaration; 

2  On  debts  secured  bv  mechanic's,  laborer's  or  vendor's  liens  upon  the  premises; 

3  On  debts  secured  by  mortgages  upon  the  |)remises,  executed  and  acknowl- 
edged by  the  husband  and  wife  or  by  an  unmarried  claimant; 

4  On  debts  secured  by  mortgages  upon  the  premises,  executed  and  recorded 
before  the  declaration  of  homestead  was  filed  for  record. 

Sec.  3054.  If  the  sale  is  made,  the  proceeds  thereof,  to  the  amount  of  the  home- 
stead exemption,  must  be  paid  to  the  claimant,  and  the  balance  applied  to  the 
satisfaction  of  the  execution. 

Sec.  3055.  The  money  paid  to  the  claimant  is  entitled,  for  the  period  of  six 
months  thereafter,  to  the  same  protection  against  legal  process  and  the  voluntary 
disposition  of  the  husband,  which  the  law  gives  to  the  homestead. 

Sec.  3058.  Homesteads  may  be  selected  and  claimed: 

1  Of  not  exceeding  five  thousand  dollars  in  value  by  any  head  of  a  family; 

2  Of  not  exceeding  one  thousand  dollars  in  value  b^  any  other  person. 

Sec.  8059.  The  phrase  *'  head  of  a  family,"  as  used  m  this  title,  includes  within 
its  meaning: 

First,  The  husband  or  wife  when  the  claimant  is  a  married  person; 

Second,  Every  person  who  has  residing  on  the  premises  with  him  or  her  and 
under  his  or  her  care  and  maintenance  either: 

1  His  or  her  minor  child,  or  the  minor  child  of  his  or  her  deceased  wife  or 
husband; 

2  A  minor  brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or  sister; 
*     3  A  father,  mother,  grandfather  or  grandmother; 

4  The  father,  mother,  grandfather  or  grandmother  of  a  deceased  husband  or 
wife; 

5  An  unmarried  sister,  or  any  other  of  the  relatives  mentioned  in  this  section 
who  have  attained  the  age  of  majority,  and  are  unable  to  take  care  of  or  support 
themselves. 

TiTiJB  12.'-Mechanics'  liens. 

Sec.  3445  (as  amended  by  act  approved  February  27,  page  67,  acts  of  1893). 
Every  person  who,  while  lawfully  in  possession  of  an  article  of  personal  property, 
renders  any  service  to  the  owner  thereof,  by  labor,  or  skill,  emplojred  for  the  pro- 
tection, improvement,  safe  keeping,  or  carriage  thereof,  has  a  specif  lien  thereon, 
dependent  on  possession,  for  the  compensation  if  any  which  is  due  him  from  the 
owner,  for  such  service,  and  livery  or  boarding  or  feed  stable  proprietors  and  per- 
sons pasturing  live  stock  of  any  Innd  have  a  lien  dependent  on  possession  for  tneir 
compensation  in  caring  for,  boarding,  feeding  or  pasturing  such  live  stock.  If  the 
liens  as  herein  provided  are  not  paid  within  sixty  days  after  the  work  is  done, 
service  rendered  feed  or  pasturing  supplied  the  person  in  whase  favor  such  sx>ecial 
lien  is  created  may  proceed  to  sell  the  proj)erty  at  public  auction  after  giving  ten 
days'  public  notice  of  the  sale  by  advertism^  in  some  newspaper  published  in  the 
county,  where  such  property  is  situated,  or  if  there  be  no  newspaper  published  in 
the  county  then  by  posting  notices  of  the  sale  in  three  of  the  most  public  places  in 
the  county,  for  ten  days  previous  to  such  sale.    The  proceeds  of  the  sale  muat  be 
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t(>pbed  to  the  discharge  of  the  lien  and  costs;  the  remainder  if  any  most  be  paid 
ov<r  to  the  owner. 

Sec.  3444L  A  person  who  makes,  alters,  or  repairs  any  article  of  personal  prop- 
ertv.  at  the  request  of  the  owner,  has  a  lien  on  the  same  for  his  reasonable  charges 
for'w(irk  done  and  material  fnmiahed,  and  may  retain  possession  of  the  same  nntil 
the  charges  are  paid.  If  not  paid  within  two  months  after  the  work  is  done,  the 
l«T^in  may  proceed  to  sell  the  property  at  public  auction,  by  giving  ten  days*  pub- 
lu'  notice  of  the  sale  by  advertising  in  some  newspaper  published  in  the  county  in 
which  the  work  wad  done;  or,  if  there  be  no  newspaper  published  in  the  county 
then  by  posting  np  notdcee  of  the  sale  in  three  of  the  most  public  pltices  in  the 
towD  where  the  work  was  done,  for  ten  days  previoua  to  the  sale.  The  proceeds 
of  the  s:ile  must  be  applied  to  the  discharge  of  the  lien  and  the  cost  of  keeping  and 
rselling  the  property ;  the  remainder,  if  any,  must  be  paid  over  to  tiie  owner  thereof. 

Part  HL — Code  op  Civil  Pbocedurb. 

Part  2,  Title  9. — Exernption  from  execution,  etc, — Personal  property. 

Sec.  4480  (as  amended  by  act  approved  March  9, 1895,  page  85,  acts  of  1895). 
In  addition  to  the  homestead  exempted  by  the  Civil  Code,  the  following  property 
Ivlong^ing  to  an  actual  resident  of  the  State,  is  exempt  from  execution,  except  as 
btfrein  ouierwise  speciaDy  provided: 

First.  Chairs,  tameB,  desks  and  books  to  the  value  of  two  hundred  dollars,  be- 
longing to  title  judgment  debtor. 

Second.  Necessary  household,  table,  and  kitchen  furniture  belonging  to  judg- 
ment debtor,  including  one  sewing  machine  in  actual  use  in  a  family  or  belonging 
to  a  woman,  stoves,  stovepipe  and  stove  furniture,  beds,  bedding  and  bedsteads, 
n^it  exceeding  in  valine  three  hundred  dollars;  wearing  apparel,  hanging  pictures, 
oil  paintings  and  drawings,  drawn  or  painted  b^  any  member  of  the  family,  and 
fanuly  portraits  and  their  necessary  frames,  provisions  actually  provided  for  indi- 
vidoid  or  family  use  sufficient  for  six  months,  two  cows  with  their  sucking  calves 
and  two  hogs  with  their  sucking  pigs: 

Third.  The  farming  utensiis  or  unplements  of  husbandry  of  a  farmer  not  exceed- 
ini;  in  value  the  sum  of  three  hundrea  dollars;  also  four  (4)  oxen,  or  four  (4)  horses, 
or  four  (4)  mules  to  be  selected  by  claimants  and  their  harness,  one  cart  or  wagon, 
and  food  for  such  oxen,  horses  or  mules  for  six  months;  also  a  water  right  not  to 
exceed  one  hundred  and  sixty  inches  of  water,  used  for  the  irrigation  of  lands 
actually  cultivated  by  him;  also  the  crop  or  crops  growing  or  grown  on  fifty  acres 
of  land,  leased,  owned  or  possessed  by  the  person  cultivatmg  the  same. 

Fourth.  Tools  or  implements  of  a  mechanic  or  artisan  necessary  to  carry  on  his 
trade,  not  exceeding  in  value  the  sum  of  five  hundred  dollars;  the  notarial  seal 
and  records  of  a  notary  public;  the  instruments  and  chest  of  a  surgeon,  physician, 
Borveyor  and  dentist,  necessary  to  the  exercise  of  their  profession,  with  their  sci- 
entific and  professional  libraries;  the  law  professional  libraries  and  office  furniture 
of  attomevs,  counselors  and  judges  and  the  libraries  of  ministers  of  the  gospel. 

Fifth.  The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of  five 
hundred  dollars;  also  his  sluices,  pipes  hose,  windlass,  derrick,  cars,  pumps  and 
tools  not  exceeding  in  value  two  hundred  dollars;  also  one  saddle  animal  and  one 
pack  animal  together  with  their  saddles  and  equipments  belonging  to  a  miner 
actually  engaged  in  prospecting,  not  exceeding  in  value  two  hundred  and  fifty 
dollars. 

Sixth.  Two  oxen,  two  horses,  or  two  mules  and  their  harness;  and  one  cart, 
wagon,  dray  or  truck  by  the  use  of  which  a  cartman,  drayman,  truckman,  huck- 
ster, peddler,  hackman,  teamster  or  other  laborer  habitually  earns  a  living;  and 
one  horse  with  vehicle  and  harness  or  other  equipments  used  by  a  physician  snr- 
geon  or  minister  of  Qie  gospel  in  making  his  professional  visits  with  food  for  such 
oxen,  horses  or  mules  for  six  months; 

Seventh.  The  earnings  of  a  judgment  debtor  for  his  personal  services  rendered 
at  anv  time  within  thirty  days  next  preceding  the  levy  of  the  execution,  or  levy  of 
attachment,  when  it  appears  bv  the  debtor's  affidavit  or  otherwise  that  such  eam- 
injps  are  necessainr  for  the  use  of  his  family  residing  in  this  State  supx)orted  wholly 
or  in  part  hy  his  labor. 

Eigntb.  The  shares  held  by  a  member  of  a  homestead  association,  or  building 
or  loan  association  duly  incorporated,  under  the  laws  of  the  State  of  Idaho  not 
exceeding  in  value  one  thousand  dollars — if  the  person  holding  the  shares  is  not 
the  owner  of  a  homestead  under  the  laws  of  this  State. 

XintiL  All  moneys,  benefits,  privileges  or  immunities,  accruing  or  in  any  man- 
ner growing  out  of  any  life  insurance  on  the  life  of  the  debtor,  to  an  amount  rep- 
resented by  an  ft^^wal  premium  not  exceeding  two  hundred  and  fifty  dollars. 
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»^^e*^r^*     ♦    *    ♦.    No  article  or  species  of  property  mentioned  in  this  section 
\a  Q%e((^^^  from  execution  issued  upon  a  judgment  recovered  for  its  price  or  upon 
aiaottS^ge  thereon. 

Pabt  rv.— Penal  Codb. 

Part  8,  Title  l.—Convic*  labor. 

Sec.  8541.  Persons  confined  in  the  county  jail  under  a  judfi^ent  of  imprisoo- 
ment  rendered  in  a  criminal  action  or  proce4>ding,  may  be  required  by  an  order  of 
the  board  of  commissioners  to  perform  labor  on  the  public  works  or  ways  in  tlie 
county.  • 

ACTS  OF  1890-91. 

Convict  labor, 
(Page  22.    Act  approved  February  8, 188L) 

Section  3  (as  amended  by  act  approved  March  6, 1898,  page  155,  acts  of  1898) . 
The  goYernor,  the  secretary  of  state  and  attorney  ^neral  be,  and  the  same  are 
hereby,  constituted  a  board  of  state  prison  commissioners  of  which  the  governor 
shall  be  chairman,  and  said  board  shall  have  the  control,  direction  and  manage- 
ment  of  the  penitentiary  of  the  State,  and  it  shall  be  the  duty  of  said  board  either 
bjr  direct  expenditure  or  by  contract  with  a  responsible  person  or  persons  to  pro- 
vide for  the  care,  maintenance  and  employment  of  all  inmates  confined  or  that 
may  hereafter  be  confined  m  the  state  x>enitentiary.    Provided,  Said  employmeiit 
shall  be  within  the  limits  of  said  penitentiary  grounds.    If  such  board  shall  pro- 
vide by  contract  for  the  care,  maintenance  and  emplojrment  of  the  inmates  of 
said  x>enitentiary.    Authority  on  behalf  of  the  state  is  hereby  vested  with  a 
majority  of  tiie  members  of  said  board  to  make  and  sign  said  contract  and  in  such 
maimer  as  shall  in  their  judgpnent  appear  to  be  for  the  best  interests  of  the  State, 
to  arrange  all  necessary  details  thereof  including  the  cost  per  diem  to  the  State, 
the  teims  and  time  of  payment,  and  the  appointment  and  compensation  of  the 
warden  and  employees:  Promded,  That  no  contract  shall  be  let  to  perform  any 
labor  which  will  conflict  with  any  existing  manufacturing  industries  in  the  State. 
Said  board  shall  have  power  to  make  contract  with  the  lowest  responsible  bid- 
der, and  shall  have  the  privilege  of  rejecting  any  and  all  bids  and  any  such  con- 
tract entered  into  shall  provide  that  the  discipline  of  the  convicts  shall  be  under 
the  control  of  said  board,  and  the  warden,    ^d  no  contract  shall  be  made  which 
shall  in  any  wise  abridge  or  deprive  the  convicts  of  any  privileges  granted  by  law. 

Sec.  7.  The  board  shall  have  authority  to  use  the  laDor  of  the  convicts  in  the 
erection  of  a  wall  around  the  x>enitentiary  buildings  and  grounds,  and  such  other 
improvements  and  repairs  to  said  buildings  and  pounds  as  they  may  deem  proi»er 
and  necessary,  and  to  perform  any  other  labor  m  and  about  the  penitentiary  or 
penitentiary  grounds  or  lands. 

Protection  of  emploifeeB  as  voters, 

(Page  60.    Act  approved  February  aK«  1891.) 

Sec.  5.  No  person  shall  attempt  to  influence  the  vote  of  any  elector  by  means  of 
a  promise  or  a  favor,  or  by  means  of  violence,  or  threats  d  violence,  or  Uireats 
of  withdrawing  custom  or  dealing  in  business  or  trade,  or  enforcing  the  payment 
of  a  debt,  or  discharging  from  employment,  or  bringing  a  suit  of  criminal  prosecu- 
tion, or  any  other  tlureat  of  injury  to  be  inflicted  by  him,  or  by  any  other  means. 

Hours  of  labor— Public  works, 
(Page  160.    Act  approved  aCarch  9, 180L) 

Sec.  1.  Not  more  than  eight  hours  actual  work  shall  constitute  a  lawful  day's 
work  on  all  State,  county  and  municipal  works:  Provided,  That  nothing  in  this  act 
contained  shall  be  construed  as  meaning  any  labor  except  manuid  labor,  employed 
by  the  day,  and  nothing  in  this  act  contained  shall  apply  to  State,  county  or  munic- 
ipal officials,  or  to  any  employees  of  the  State,  or  any  county  or  municipiJity,  who 
are  paid  monthly  or  yearly  salaries. 

Sec.  3.  Any  and  all  bids  for  work  on  public  buildings  or  other  public  works  of 
the  State,  or  of  any  county  or  municipality  of  the  State,  shall  expressly  state  and 
declare  that  all  laborers  and  mechanics  employed  by  the  day  on  such  buildings  or 
public  works,  or  in  the  preparation  of  materials  to  be  directly  used  for  or  in  the 
construction  of  such  buildings  or  public  works,  shall  be  employed  on  the  basis  of 
eight  hours  as  a  lawful  day's  work. 
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Employment  of  aliens  on  pubHc  tporka. 

(FiKffe  2831    Act  approred  March  li^  1891.) 

Sbt.  1.  No  person  not  a  citizen  of  the  United  States,  or  who  has  not  declared 

his  intention  to  become  such,  or  who  is  not  eligible  to  become  snch,  shall  be 

6iDplp7€d  npon  any  State  or  mtinicix>al  work;  nor  shall  anv  snch  person  be 

employed  by  any  contractor  to  work  on  any  pnblic  works  or  the  State  or  any 

mnnicipality :  F'i^ovided,  That  any  state  prisoner  may  be  employed  witiiin  the  state 

prison  grounds  and  as  piroyided  in  section  8,  article  13,  of  the  constitution. 

Sue.  3.  Any  person  who  shall  violate  any  of  the  provisions  of  section  one  of  this 
act,  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars 
Diir  more  than  one  hnndred  dollars  for  each  i>erson  so  employed,  or  by  imprison- 
meot  in  the  county  jiul  until  such  fine  be  paid,  or  until  oiacharged  as  provided 
bylaw. 

ACTS  OP  1893. 
Mechanics'  liens. 

CPftge  48.    Act  approyed  February  27,  ISttL) 
Chaftsb  1. 

Sbctiox  1.  Svery  person  x>erforming  labor  upon  or  furnishing  materials  to  be 

used  in  the  construction,  alteration  or  rejMdr  of  any  mining  claim,  buildine, 

wharf,  bridge,  ditch,  dike,  flume,  tunnel,  fence,  machinery,  railroad,  wagon  road, 

aquednct  to  create  hydraulic  power  or  any  other  structure,  or  who  performs  labor 

in  any  noine  or  mining  claim,  has  a  lien  upon  the  same  for  the  work  or  labor  done 

or  materiala  fximished,  whether  done  or  furnished  at  the  instance  of  the  owner 

of  the  bnildins  o^  other  improvement  or  his  a^nt;  and  every  contractor,  sub- 

contractofT,  surwitect,  builder  or  any  person  havmg  charge  of  any  mining  or  of 

the  constraction.,  alteration  or  repair  either  in  whole  or  m  part,  of  any  building 

or  other  impr^Tesnent,  as  aforesaid  shall  be  held  to  be  the  agent  of  and  owner  for 

the  purpose  of  this  chapter:  Provided,  That  the  lessee  or  lessees  of  any  mining 

daim  ebaU  not  be  considered  as  the  agent  or  agents  of  the  owner  under  the  pro- 

yifiiuiis  c^  this  chapter. 

Sec  2.  £very  subcontractor,  laborer  or  other  person,  who  performs  labor  or 
farmfihj»  materials  for  any  OTiginal  contractor  or  subcontractor  to  be  used  in  the 
eoDStmciaon,  alteration  or  repair  of  any  buildine,  machinery  or  other  structure, 
for  any  county,  ci^,  town  or  school  district  has  a  lien  upon  such  building, 
machinery  or  structure,  and  all  the  provisions  of  this  chapter  respecting  the 
securing  and  enforcing  of  mechanic's  hen  shall  apply  thereto,  so  far  as  appHcable. 
Sac.  3.  Any  person  who  at  the  request  of  the  owner  of  any  lot  in  any  incorpo- 
rated city  or  town  grades,  fills  in,  or  otherwise  improves  the  same  or  the  street  in 
front  of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work  done  or 
material  furnished. 

Sec.  4.  The  land  npon  which  any  building,  improvement  or  structure  is  con- 
structed, together  with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  use  and  occupation  thereof  to  be  determined  by  the 
court  on  rendering  judgment,  is  also  subject  to  the  lien,  if,  at  the  commencement 
of  the  work  or  of  the  furnishing  of  the  material  for  the  same,  the  land  belonged 
to  the  nerson  who  caused  said  building,  improvement  or  structure  to  be  constructed, 
alterea  or  repaired,  but  if  such  person  owns  less  than  a  fee  simple  estate  in  such 
land,  then  only  his  interest  therein  is  subject  to  such  lien. 

Sbo.  5.  The  Hens  provided  for  in  this  chapter  are  preferred  to  any  lien,  mort- 
gage or  other  incumbrance,  which  may  have  attached  subsequent  to  the  time 
when  the  building,  improvement  or  structure  was  commenced,  work  done,  or 
materials  were  commenced  to  be  furnish^:  also  to  any  lien,  mortgage,  or  other 
incumbrance,  of  which  the  lien  holder  had  no  notice,  and  was  unrecorded  at  the 
time  the  building,  improvement  or  structure  was  commenced,  work  done,  or  the 
materials  were  commenced  to  be  furnished. 

Sec.  6  (as  amended  by  act  approved  March  7, 1895,  page  48,  acts  of  1895) .  Every 
original  contractor  claiming  tne  benefit  of  this  diapter  must,  within  ninety  days, 
and  every  other  person  must,  within  sixty  days,  after  the  completion  of  any  build- 
ing, improvement  or  structure,  or  after  the  completion  of  the  alteration  or  repair 
thereof,  or  in  case  he  cease  to  labor  thereon  before  the  completion  hereof,  then 
after  he  so  ceases  to  labor  or  after  he  has  ceased  to  labor  thereon  for  any  cause, 
or  after  he  has  ceased  to  furnish  materials  therefor,  or  after  tiie  performance  of 
any  labor  in  a  mine  or  mining  claim,  file  for  record  with  the  county  recorder  for 
tbe  county  in  which  such  property  or  some  part  thereof  is  situated  a  chdm  con- 
tainh^  a  statement  of  his  demana,  af tor  deaucting  aU  just  credits  and  off-sets, 
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^fn^  tW  name  of  the  owner,  or  reputed  owner,  if  known,  and  also  the  name  ot 

the  p®^^'^  \>y  whom  he  was  employed  or  to  whom  he  fnmished  the  materials,  axid 

also  a  deecription  of  the  property  to  be  charged  with  the  lieu,  sufficient  for  ideoti- 

fication,  which  claim  must  oe  verified  by  the  oath  of  the  claimant,  his  agent   c — 

attorney  to  the  effect  that  the  affiant  believes  the  same  to  be  just. 

Sec.  7.  In  evenr  case  in  which  one  claim  is  filed  against  two  or  more  buildinKi 
mines,  mining  claims,  or  other  improvements,  owned  by  the  same  tierson,  tlio 
person  filing  such  claim  must  at  the  same  time  designate  the  amount  aue  him  on 
each  of  said  buildings,  mines,  mining  claims,  or  other  improvement,  otherwise 
the  lien  of  such  claim  is  postponed  to  other  liens.  The  lien  of  such  claim  does 
not  extend  beyond  the  amount  designated  as  against  other  creditors  having  liens 
by  judgment,  mortgage,  or  otherwise,  upon  either  of  such  buildings,  or  other  im- 
provements, or  upon  the  land  upon  which  the  same  are  situated. 

Sec.  8.  The  county  recorder  must  record  the  claims  mentioned  in  this  chapter 
in  a  book  kept  by  him  for  that  purpose,  which  record  must  be  indexed,  as  deeils 
and  other  conveyances  are  reauirea  by  law  to  be  indexed,  and  for  which  he  may 
receive  the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other  instru- 
ments. 

Sec.  9  (as  amended  by  act  approved  March  7, 1895,  page  48,  acts  of  1895).  N'o 
lien  provided  for  in  this  chapter  binds  any  building,  mining  claim,  improvemen  t 
or  stxncture  for  a  longer  period  than  six  months  after  the  claim  has  been  filed, 
unless  proceedings  be  commenced  in  a  proper  court  within  that  time  to  enforce 
such  lien;  or,  if  a  credit  be  given,  then  six  months  after  the  expiration  of  sucli 
credit;  but  no  lien  shall  continue  in  force  under  this  chapter  for  a  longer  x)eriod 
than  two  years  from  the  time  the  work  is  completed,  or  credit  given,  unless  pro- 
ceedings to  enforce  the  same  shall  have  been  commenced. 

Sec.  10.  The  original  or  sub-contractor  shall  be  entitled  to  recover  upon  tlie 
claim  filed  by  him  only  such  amount  as  may  be  due  to  him  according  to  the  terms 
of  his  contract,  after  deducting  all  claims  of  other  parties  for  work  done  and 
materials  furnished  to  him  as  aforesaid,  of  which  claim  of  lien  shall  have  been  filed 
as  required  by  this  act,  and  in  all  cases  where  a  claim  shall  be  flied  under  this 
chapter  for  work  done  or  materials  furnished  to  any  subcontractor,  he  shall  de- 
fend any  action  brought  thereupon  at  his  own  expense;  and  duringthe  pendency 
of  such  action,  the  person  indebted  to  the  contractor  may  withhold  from  such  con- 
tractor the  amount  of  money  for  which  claim  is  filed;  and  in  case  of  judgment 
upon  the  Uen,  the  person  indebted  in  the  contract  shall  be  entitled  to  deduct  from 
any  amount  due  or  to  become  due  by  him  to  such  contractor,  the  amount  of  such 
judgment  and  costs  and  if  the  amount  of  such  judgment  and  costs  shall  exceed 
the  amount  due  from  him  to  such  contractor,  if  the  person  indebted  in  the  con- 
tract shall  have  settied  with  such  contractor  in  full,  he  shall  be  entitled  to  recover 
back  from  such  contractor  any  amount  so  paid  by  him  in  excess  of  the  cod  tract 
price  and  for  which  such  contactor  was  originally  the  party  liable. 

Sec.  11.  In  every  case  in  which  different  liens  are  asserted  against  any  property, 
the  court  in  the  judgment  must  declare  the  rank  of  each  lien  or  class  of  liens  which 
shall  be  in  the  following  order: 

First.  All  laborers,  other  than  contractors  or  subcontractors. 

Second.  All  material  men,  other  than  contractors  or  subcontractors. 

Third.  Subcontractors. 

Fourth.  The  original  contractor. 

And  in  case  the  proceeds  of  the  sale  under  this  chapter  shall  be  insufficient  to 
pay  all  lienholders  under  it; 

First.  The  lien  of  all  laborers,  other  than  the  original  contractor  and  subcon- 
tractor, shall  first  be  paid  in  full,  or  pro  rata,  if  the  proceeds  be  insufficient  to  pay 
them  in  full. 

Second.  The  lien  of  material  men,  other  than  the  original  contractor  or  sub- 
contractor, shall  be  paid  in  full,  or  pro  rata,  if  the  proceeds  be  insufficient  to  pay 
them  in  full. 

Third.  And  out  of  the  remainder,  if  any,  the  subcontractors  shall  be  paid  in 
full,  or  pro  rata,  if  the  remainder  be  insulficient  to  pay  them  in  full,  and  the 
remaincler,  if  any,  shall  be  paid  to  the  original  contractor;  and  each  claimant  shall 
be  entitled  to  execution  for  any  balance  due  him  after  such  distribution;  such  exe- 
cution to  be  issued  by  the  cleric  of  the  court  upon  demand,  at  the  return  of  the 
sheriff  or  other  officer  making  the  sale,  showing  such  balance  due. 

Sec.  12.  Any  number  of  persons  claiming  liens  against  the  same  property  may 
join  in  the  same  action,  and  when  separate  actions  are  commenced,  tne  court  may 
consolidate  them.  The  court  shall  also  allow  as  part  of  the  costs  the  moneys  paid 
for  filing  and  recording  the  claim,  and  reasonable  attorney's  fees. 

Sec.  18.  Whenever  material  shall  have  been  furnished  for  use,  in  the  construc- 
tion, alteration  or  repair  of  any  buildings,  or  other  improvement,  such  materials 
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diall  nol  be  sabject  to  attachment,  execution  or  other  legal  process,  to  enforce  any 
debt  due  by  the  nnrchaser  of  snch  materials,  except  a  debt  due  for  the  purchase 
money  thereof  so  long  as  in  good  faith  the  same  are  being  applied  to  the  construc- 
tion, situation,  or  repair  of  such  building,  mining  claim,  or  other  improvement. 

Sec.  14.  Nothing  contained  in  this  chapter  shall  be  construed  to  impair  or  effect 
the  right  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or  materials 
famished  to  maintain  a  i)er8onal  action  to  recover  such  debt  against  the  person 
bable  therefor. 

Sbc.  15.  Except  as  otherwise  xnrovided  in  this  chapter,  the  provisions  of  the  Code 
of  Civil  Procednre  of  the  State  of  Idaho,  relating  to  civil  actions,  new  trials  and 
S{ipeal8,  are  applicable  to,  and  constitute  the  rules  of  practice  in  the  proceedings 
mentioned  in  this  chapter;  Provided,  That  the  district  courts  of  this  Stiite  shall 
haTe  juriiidiction  of  all  actions  brought  under  this  chapter. 

Ghaftsb  2. 

Sec.  1.  Every  person  performing  labor  upon,  or  who  shall  assist  in  obtaining  or 
securing  saw  logs,  spars,  piles,  cord  wood,  or  other  timber,  has  a  lien  upon  the 
same  for  the  work  or  labor  done  ux)on  or  in  obtaining  or  securing  the  same, 
whether  such  work  or  labor  was  done  at  the  instance  of  the  owner  of  the  same  or 
bis  a^ent.  The  cook  shall  be  regarded  as  a  person  who  assists  in  obtaining  or 
securing  the  timber  herein  mentioned. 

Sbc.  2.  Every  person  performing  labor  upon  or  who  shall  assist  in  manufactur- 
ing saw  logs  into  lumber  has  a  lien  upon  such  lumber  while  the  same  remains  at 
the  mill  where  manufactured,  whether  such  work  or  labor  was  done  at  the  instance 
of  the  owner  of  such  logs  or  his  agents. 

Sec.  3.  Anv  person  who  shall  permit  another  to  go  upon  his  timber  land  and  cnt 
thereon,  saw  logs,  spars,  piles,  cord  wood,  or  other  timber  has  a  lien  upon  such  logs, 
spars,  piles,  cord  wood  and  timber  for  the  price  agreed  to  be  paid  for  such  privilege 
or  for  the  price  such  privilege  would  be  reasonably  worth  in  case  there  was  no 
express  agreement  fixing  the  price. 

Sbc.  4.  The  liens  provided  for  in  this  chapter  are  prior  to  any  other  liens,  and 
no  sale  or  transfer  of  any  saw  logs,  s^ars,  piles,  cord  wood  or  other  timber  or 
manufactured  lumber  shall  divest  the  hen  tliereon  as  herein  provided,  and  such 
lien  shall  follow  snch  xnroperty  into  any  county  in  this  State  into  which  the  same 
may  be  removed:  Provided,  Notice  of  such  lien  shall  have  been  filed  in  such 
county. 

Sec.  5.  The  jierson  rendering  the  service  or  doing  the  work  or  labor  named  in 
sections  one  (1)  and  two  (2)  of  this  chapter  is  only  entitled  to  the  liens  as  provided 
herein  for  services,  work  or  labor,  for  the  period  of  eight  calendar  months,  next 
p(receding  the  filing  of  the  claim,  as  i>rovided  in  section  seven  (7)  of  this  chapter. 

Sec.  6.  The  person  granting  the  privilege  mentioned  in  section  three  (3)  of  this 
chapter  is  entitled  to  the  lien  as  provided  therein  for  saw  logs,  spars,  piles,  cord 
wood  and  other  timber  cnt  during  the  eight  months  next  preceding  the  filing  of 
the  claim,  as  provided  in  the  next  succeeding  section  of  this  chapter. 

Sec.  7.  Every  person  within  sixty  days  after  the  close  of  the  rendition  of  the 
servioes,  or  after  the  close  of  the  work  or  labor  mentioned  in  sections  one  and  two 
of  this  chapter,  claiming  the  benefit  hereof,  must  file  for  record  with  the  county 
recorder  of  the  county  in  which  such  saw  logs,  spars,  piles,  cord  wood  or  other 
timber  was  cnt,  or  in  which  such  lumber  was  manufactured,  or  if  removed  to 
another  county  then  in  such  county,  a  notice  of  claim  containing  a  statement  of 
his  demand,  and  the  amount  thereof,  after  deducting  as  near  as  possible,  all  just 
credits  and  offsets,  with  the  name  of  the  person  by  whom  he  was  employed.  The 
notice  of  claim  shall  state  what  such  service,  work  or  labor  is  reasonably  worth; 
and  it  shall  also  contain  a  description  of  the  proi)erty  to  be  charged  with  the  lien, 
sufficient  for  identification  with  reasonable  certainty,  which  notice  of  claim 
must  be  verified  by  the  oath  of  himself ,  his  agent  or  attorney,  to  the  effect  that  the 
affiant  believes  the  same  to  be  true,  and  such  notice  of  claim  sluJl  be  substantially 
in  the  following  form: 


claimant,  vs. 


Notice  is  hereby  given  that of County,  State  of  Idaho, 

claims  a  lien  ux>on  a --  of ,  beingabout in  quantity,  which 

were  cnt  in Connty,  State  of  Idaho,  are  marked  thus and  are  now 

lying  in for  labor  performed  nix)n  and  assistance  rendered  in said 

;  that  the  name  of  the  owner  or  reputed  owner  is ;  that 

empk^ed  said to  perform  snch  labor  and  render  such  assist- 
ance apon  the  following  terms,  to  wit:  The  said agreed  to  pay  the 
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f«i,\d —  for  Buch  labor  and  assistance ;  that  said  contract  has  been 

laitlitQlly  performed  and  fully  complied  with  on  the  -peuct  of  said who 

"performed  labor  npon  and  assisted  in said for  the  period  of 

that  said  labor  and  assistance  were  so  performed  and  rendered  upon  said 

between  the day  of and  the day  of and  the  rendition  of  said 

seryices  was  closed  on  the day  of and days  have  not  elapsed  since 

that  time;  that  tiie  amount  of  claimant's  demand  for  said  services  is ;  that 

no  part  thereof  has  been  paid  except and  there  is  now  due  and  unpaid 

thereon,  after  deducting  all  just  creoits  and  offsets,  the  sum  of in  which 

amount  he  daims  a  lien  upon  said 

State  of  Idaho,  )  __ 
County.  )^' 

,  being  first  duly  sworn,  on  oath  says  that  he  Ib named 

in  the  foregoing  claim,  has  heard  the  same  read  and  knows  the  contents  thereof, 
and  believe  the  same  to  be  true 

Subscribed  and  sworn  to  before  me  this day  of 18 


Sec.  8.  Every  person  mentioned  in  section  8  of  this  chapter,  claiming  the  bene- 
fit hereof,  must,  within  ninety  days  after  such  cutting,  file  for  record  with  the 
county  recorder  of  the  county  in  which  such  saw  logs,  spars,  piles,  cord  wood  or 
other  timber  was  cut,  a  claim  in  substance,  the  same  as  provided  in  the  next  pre- 
ceding section  of  this  chapter  and  verified  as  therein  provided. 

Sec.  9.  The  county  recorder  must  record  any  claim  filed  under  this  chapter  in  a 
book  kept  by  him  for  that  purpose,  which  record  must  be  indexed  as  deeds  and 
other  conveyances  are  required  oy  law  to  be  indexed  and  for  which  he  may  receive 
the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other  instruments. 

Sec.  10.  No  lien  provided  for  in  this  chapter  binds  any  saw  logs,  e^ars,  piles, 
cord  wood  or  other  timber,  or  any  lumber  for  a  longer  period  than  six  calendar 
months  after  the  claim  as  herein  provided  has  been  filed,  unless  a  civil  action  be 
commenced  in  a  proper  court  within  that  time  to  enforce  the  same. 

Sec.  11.  Except  as  otherwise  provided  in  this  chapter  the  provisions  of  the  Code 
of  Civil  Procedure  of  the  State  of  Idaho,  relating  to  civil  actions,  new  trials  and 
appeals  are  applicable  to,  and  constitute  the  rules  of  practice  in  the  proceedings 
mentioned  in  this  chapter. 

Sec.  12.  Any  person  who  shall  bring  a  civil  action  to  enforce  the  lien  as  herein 
provided  for,  or  an v  person  having  a  lien  as  herein  provided  for,  who  shall  be  made 
a  party  to  an  v  such  civil  action  has  a  right  to  demand  that  such  lien  be  enforced 
against  the  whole  or  any  part  of  the  saw  logs,  spars,  piles,  cord  wood  or  other  timber 
or  manufactured  lumbisr,  upon  which  he  has  x>eif  ormed  labor  or  which  he  has 
assisted  in  obtaining  or  securing,  or  which  has  been  cut  on  his  timber  land  during 
the  eight  months  mentioned  in  sections  5  and  6  of  this  chapter,  for  all  his  labor 
upon,  or  for  all  his  assistance  in  obtaining  or  securing  said  logs,  spars,  piles,  cord 
wood  or  other  timber,  or  in  manufacturing  said  lumber  during  the  whole  or  any 

Sart  of  the  eight  months  mentioned  in  section  5  of  this  chapter,  or  for  timber  cut 
uring  the  whole  or  any  part  of  the  eight  months  mentioned  in  section  6  of  this 
chapter. 

Sec.  13.  Any  number  of  persons  claiming  liens  against  the  same  property  under 
this  chapter  may  join  in  the  same  action,  and  wnen  separate  actions  are  com- 
menced, the  court  may  consolidate  them.  The  court  shall  also  as  part  of  the  cost 
allow  the  moneys  paid  for  filing  and  recording  the  claim,  and  a  reasonable  attor- 
ney s  fee  for  each  person  claiming  a  lien. 

Sec.  14.  In  such  civil  action  judgments  must  be  rendered  in  favor  of  each  per- 
son having  a  lien  for  the  amount  due  to  him,  and  the  court  or  judge  thereof  snail 
order  any  property  subject  to  the  lien  herein  provided  for  to  be  sold  by  the  sheriff 
of  the  proper  county  in  the  same  manner  that  personal  property  is  sold  on  execu- 
tion, and  the  court  or  judge  shall  apportion  the  proceeds  of  such  sale  for  the 
payment  of  each  judgment  pro  rata,  according  to  the  amount  of  such  judgment. 

Sec.  15.  The  court  or  judge  may  order  any  property  subject  to  a  lien  as  in  this 
chapter  provided  to  be  sold  oy  the  sheriff  as  personal  property  is  sold  on  execu- 
tion, either  before  or  at  the  time  judgment  is  rendered  as  provided  in  the  section 
next  preceding,  and  the  proceeds  of  such  sale  must  be  paid  Into  court  to  be 
applied  as  in  such  section  directed. 

Sec.  16,  Any  person  who  shall  injure,  impair,  or  destroy,  or  who  shall  render 
difficult,  uncertain  or  impossible  of  identification,  any  saw  logs,  spars,  piles,  cord 
wood  or  other  timber,  upon  which  there  is  a  lien  as  herein  proviaed  without  the 
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eiMCBS  oonsent  of  the  xierson  entitled  to  such  lien,  shall  be  liable  to  the  lien 
holder  for  the  datoagee  to  the  amount  secured  by  his  lien,  which  may  be  recovered 
by  ci\il  action  against  such  person. 

Chapteb  8. 

Sec.  1.  Any  person  who  does  any  labor  on  a  farm  or  land  in  tilling  the  same,  or 
in  cultivating,  harvesting,  or  honsing  any  crop  or  crops,  raised  thereon  has  a  lien 
an  all  such  crop  or  crops  for  such  labor;  iVotnded,  That  the  interest  of  any  lessor 
or  lessors  in  any  crop  where  the  premises  are  leased  in  oonsideration  of  a  share 
of  the  crop  raised  thereon,  is  not  snbject  to  snch  lien. 

Skc.  2.  Any  person  claiming  the  benefit  of  this  chapter,  must  within  sixiy  days 
af t«nr  the  cloee  of  said  work  or  labor  file  for  record  with  the  countv  recorder  of 
the  county  in  which  said  work  and  labor  was  performed,  a  claim  wnich  sh^  be 
in  substance  in  accordance  with  the  provisions  of  section  7,  of  chapter  2,  of  this 
ai-t,  90  far  as  the  same  may  be  applicable,  which  said  claim  shall  be  verified,  as  in 
said  section  provided,  and  said  liens  may  be  enforced  in  the  civil  action,  in  the 
same  manner,  as  near  as  may  be,  as  provided  in  section  11  of  chapter  2  of  this  act. 

SEa  8.  Nothine  contained  in  this  chapter  or  in  chapter  2  shall  be  construed  to 
impair  or  affect  the  right  of  any  person  to  whom  any  debt  may  be  due  for  work 
dome,  or  for  the  price  of  any  saw  logs,  spars,  piles,  cord  wood,  or  other  timber,  to 
maintain  a  personal  action  to  recover  such  debt  against  the  person  liable  therefor 

Chaptkb  4. 

Sec.  1.  In  all  aasi^pmentB  of  property  made  bv  any  person  to  trustees  or  assignees, 
or  in  proceeclings  m  insolvency,  the  wages  of  the  miners,  mechanics,  salesmen, 
servants,  clerks,  or  laborers,  for  services  rendered  within  sixty  days  next  preced- 
ing soch  aswiiamient  not  exceeding  one  hundred  and  fiftv  doUars  are  preferred 
claiins,  and  must  be  paid  by  such  trustees  or  assignees  before  any  creditor  or 
creditors  of  the  assinior  or  insolvent  debtor :  Provided,  That  whenever  any  such 
miner,  mechanic,  salesman,  servant,  clerk  or  laborer  has  filed  a  notice  of  Uen 
against  anv  paroperly  of  the  assignor,  he  may  elect  between  the  provisions  of  this 
section  and  his  uen. 

Sec.  2.  In  case  of  the  death  of  any  employer  the  waves  of  each  miner,  mechanic, 
salesman,  derk,  servant  and  laborer  for  services  rendered  within  the  sixty  days 
next  preotsding  the  death  of  the  employer  not  exceeding  one  hundred  and  fifty 
dollars,  rank  in  priority  next  after  the  funeral  expenses;  expenses  of  the  last  sick- 
ness, the  charges  and  expenses  ot  administering  ujpon  the  estate,  and  the  allowance 
to  the  widow  and  infant  children,  and  must  be  paid  before  any  other  claims  against 
the  estate  of  the  deceased  person. 

Sec.  8  (as  amended  by  act  approved  March  7, 1895,  page  48,  acts  of  1895).  In 
cases  of  executions,  attachments  and  writs  of  similar  nature  issued  against  any 
person  or  his  propertv,  except  for  claiins  for  labor  done,  any  miners,  meclumics, 
■alssmen,  servants,  clerks  or  laborers  who  have  claims  against  the  defendant  for 
labcM-  done  upon  the  property  levied  on,  jda^  give  notice  of  their  claim  and  the 
amount  thereof,  sworn  to  by  the  person  making  the  claim,  to  the  creditor  or  his 
agent  or  attorney  and  the  officer  executing  any  of  such  writs,  at  any  time  before 
the  actual  sale  of  the  propei-ty  levied  upon;  and,  unless  such  claim  is  disputed  by 
the  debtor  or  creditor,  snch  officer  must  pay  to  such  person  out  of  the  proceeds 
of  the  sale  of  any  property  on  which  such  person  has  bestowed  labor  the  amount 
he  is  sntitied  to  receive  for  his  services  rendered  within  the  sixty  days  next  pre- 
ceding the  levv  of  the  writ.  U  any,  or  all  other  claiins  so  presented  and  claiming 
preference  unaer  this  section  are  disputed  by  either  the  debtor  or  a  creditor,  the 
person  presenting  the  same  must  commence  an  action  within  ten  days  for  the 
recovery  thereof  and  must  xjrosecute  his  action  with  due  diligence  or  be  forever 
barred  nom  any  claim  of  priority  of  payment  thereof;  and  the  officer  shall  retain 
posseasicm  of  so  much  of  uie  proceeds  of  the  sale  as  ma^  be  necessary  to  satisfy 
such  claim  until  the  determination  of  such  action;  and  m  case  judgment  be  had 
for  the  daim  or  any  part  thereof  carrying  costs  the  costs  taxable  therein  shall 
likewise  be  a  prefened  daim  with  the  same  rank  as  the  original  claims. 

Bmc  4.  The  debtor  or  creditor  intending  to  dispute  a  daim  presented  under  the 
ptoviskms  d  the  last  section  shall  within  ten  days  after  receiving  notice  of  such 
daim,  serve  upon  the  claimant  and  the  officer  executing  the  writ,  a  statement  in 
writiog  verified  by  the  oath  of  the  debtor  or  the  person  disputing  such  claim,  or 
his  agent  or  attorney,  setting  forth  that  no  part  of  said  chum  or  not  exceeding  a 
•om  speci&ed  is  jnsfiy  due  m>m  the  debtor  to  the  claimant  for  services  rendered 
witUn  the  aixty  days  next  preceding  the  levy  of  the  writ.    If  the  claimant  brings 
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«aVt  ^^^  claim  which  is  dispated  in  part  only,  and  fail  to  recoTor  a  smn  e^^ „ 

^hat  "^i^Ush  was  admitted  to  be  due,  he  shall  not  recover  costs,  bat  costs  shall   be 
ad^u^S^  against  him. 

Chaptbb  6. 

Sec.  1.  In  constming[  the  provisions  of  this  act,  words  nsed  in  the  masculine 
gender  include  the  feminine,  and  neuter,  the  singular  number  includes  the  plriral 
and  the  plural  the  singular;  the  word  **  person  "  includes  a  corporation  as  well  as 
a  natural  person;  and  the  word  '*  writing''  includes  printing. 

Sec.  2.  This  act  establishes  the  law  of  this  State,  respecting  the  subject  to  i^iiicb 
it  relates,  and  its  provisions  and  all  proceedings  under  it,  are  to  be  liberally  con- 
strued with  a  view  to  effect  this  object. 

Railroads — Obstrvjcting^  injuring  property  of,  etc 

(Pftge  88.    Act  approyed  Febnuury  27, 1803. ) 

Sec.  1.  Any  x>®r8on  or  persons  who  shall  willfully  or  maliciously  place  any  ob- 
struction on  any  railroad  track  or  roadbed,  or  street  car  track  in  this  State,  or  "who 
shall  loosen,  tear  up,  remove  or  misplace  any  rail,  switch,  frog,  guard  rail,  cattle 
guard,  or  any  part  of  such  railroad  track  or  roadbed  or  street  car  track  or  "who 
shall  tamper  with  or  molest  any  such  road,  roadbed  or  track,  or  who  shall  destroy 
or  damage  any  locomotive,  motor  or  car  on  said  track,  or  who  shall  otherwise 
interfere  with  the  maintenance  or  operation  of  such  road  so  as  to  endanger  the 
safety  of  any  train,  car,  motor  or  engine,  or  so  as  to  endanger  or  injure  any  pas- 
senger or  person  riding  thereon,  or  being  about  the  same,  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  the  penitentiary  for  any  term  not  exceed- 
ing twenty  years  nor  less  tnan  five  years. 

Sec.  2.  Any  person  or  persons  who  shall  within  this  State  willfully  or  maliciously 
place  any  obstruction  upon  any  railroad  track  or  roadbed  or  street  car  track,  or 
shall  misplace,  remove,  obstruct,  detach,  damage  or  destroy  any  rail,  switch,  frog, 
guard  rail,  cattle  guard,  or  anv  other  part  of  such  railroad  track  or  roadbed  or 
street  car  track,  or  who  shall  otnerwise  mterferewith  the  maintenance  and  opera- 
tion of  such  road,  thereby  causing  the  death  of  any  person,  whether  passenger  or 
employee  of  such  railroad,  or  street  railway,  or  otnerwise,  shall,  upon  conviction 
thereof,  be  deemed  guilty  of  a  felony  and  be  punished  by  imprisonment  in  the 
penitentiary  for  a  term  not  less  than  five  years  and  which  may  extend  to  the  nat- 
ural life  of  such  person  so  found  guilty,  or  may  be  tried  and  punished  for  murder 
but  this  section  shall  not  in  any  wa;p^  lessen  the  liability  of  toe  railroad  company 
where  a  wreck  may  hereafter  occur  in  the  State  of  Idaho. 

Protection  of  employees  as  members  of  labor  organizations. 

(Page  ISB.    Act  approved  March  6, 18B3. ) 

Sec.  1.  It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  make  or  enter 
into  any  agreement,  either  oral,  or  in  writing,  by  the  terms  of  which  any  employee 
of  such  x)erson,  firm  or  corx)oration,  or  anv  person  about  to  enter  the  employ  of 
such  person,  firm  or  corporation,  as  a  condition  for  continuing  or  obtaining  such 
emplo^ntnent,  shall  promise  or  agree  not  to  become  or  continue  a  member  of  a  labor 
organization. 

Sec.  2.  Any  x)erson  or  persons  or  corporation  violating  the  provisions,  of  section 
1  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  less  than  fifty  or  more  than  three  hundred  dollars  or  be  impris- 
oned in  the  county  jail  for  not  more  thiui  six  months,  or  by  both  such  fine  and 
imprisonment. 

Mine  inspection. 

(Page  152.    Act  approved  March  6, 1808.) 

Sec.  1.  The  office  of  inspector  of  mines  for  the  State  of  Idaho  is  hereby  created. 
It  shall  be  the  dutv  of  the  governor,  within  ten  days  after  the  passage  of  this  act, 
to  appoint,  with  the  advice  and  consent  of  the  Senate,  some  suitable  person,  who 
shall  oe  a  practical  miner  and  an  elector  of  this  State  to  fill  said  office. 

Sec.  2  (as  amended  by  act  approved  March  11, 1895,  page  160,  acts  of  1896). 
The  inspector  of  mines  shall  receive  as  full  compensation  for  his  services  a  salary 
of  twelve  hundred  dollars  per  annum,  and  ten  cents  a  mile  for  each  mile  actuallV 
traveled  in  the  discharge  of  his  official  duties,  and  all  necessary  expenses  for  clerk 
hire,  postage,  stationery,  printing,  and  the  compensation  of  deputies.  Provided^ 
The  total  amount  of  such  mileage  and  expense  shall  not  exceed  the  sum  of  two 
thousand  dollars  for  any  one  year;  such  compensation  to  be  paid  as  the  salary  and 
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fees  of  other  state  officers  are  i)aid.  He  shall  hold  his  o£Sce  for  the  term  of  two 
j«rB,  or  until  his  sncoessor  is  appointed  and  c^aaliiied,  before  entering  upon  the 
disdiarge  of  his  duties  as  snch  inspector  of  mines  he  shall  file  an  official  l>ond  in 
the  snm  of  five  thousand  dollars,  conditioned  for  the  f aithfol  performance  of  the 
duties  of  his  office,  in  form  and  manner  as  are  other  official  bonds  of  state  officers. 
Sec.  3  (as  amended  by  act  approved  March  11,  1895,  page  100,  acts  of  1895). 
The  inspector  of  mines  snail  not  at  the  time  of  his  appointment  or  any  time  dur- 
ing his  term  of  office,  be  an  officer,  director,  or  employee  in  or  of  any  mining  cor- 
t-iration  in  tnis  State,  or  in,  or  of  any  milling  corporation  in  the  State  engaged  in 
the  business  of  smelting  or  reducing  ores;  and  snch  inspector  shall  devote  his 
whole  time  to  the  duties  of  his  office  and  shall  take  and  subscribe  to  the  following 
fiath: 

StAte  of  Idaho  ) 

County  of ) 

I  of County  do  solemnly  swear  that  I  will  perform  each  and  every  duty 

required  of  me  as  inspector  of  mines  for  the  State  of  Idaho;  that  I  will  at  all 
times  while  acting  in  my  official  capacity  fulfill  the  duties  of  such  office  according 
to  law  and  to  the  best  of  my  skill  and  understanding  that  I  wiU  never  at  any 
time  while  holding  the  office  of  inspector  of  mines  disclose  to  any  one,  directly  or 
indifectl^,  under  any  circumstances,  any  information  relative  to  ore  bodies,  chnt^, 
or  deposits  of  ore,  or  the  location,  course  or  character,  of  underground  workings 
or  give  my  opinion  founded  on  any  examination  made  in  the  performance  of  my 
oflBcial  duties  relative  to  the  value  of  any  mine  or  mining  property,  unless  by  per- 
mission of  the  person  or  persons  in  cluo'ge  of  the  same,  to  all  of  which  I  pledge 
my  sacred  honor.    So  help  me  Gtod. 

Nothing  in  said  oath  however,  shall  be  construed  to  prevent  such  mining 
inspector  from  making  full  and  complete  statistical  reports  as  required  by  law. 

Sec.  4  (as  amended  by  act  approved  March  11,  1895,  page  160,  acts  of  1895). 
It  shall  be  the  duty  of  the  inspector  of  mines,  at  least  once  each  vear,  to  visit 
in  person  each  mining  county  in  the  State  of  Idaho  and  examine  all  such  mines 
tfamin  as,  in  his  judgment,  may  nequire  examination  for  the  purpose  of  deter- 
minini^  the  condition  of  such  mines  as  to  safety,  and  to  collect  information  and 
statistics  relative  to  mines  and  mining  and  the  mineral  resources  of  the  State, 
and  to  collect,  arrange  and  classify  mineral  and  geological  specimens  found  in  this 
State  and  to  forward  the  same  to  the  State  School  of  Mines. 

Sbc\  5  (as  amended  by  act  approved  March  11,  1895,  page  160,  acts  of  1895). 
Said  inspector  shaU  have  full  i)ower  and  authority,  at  all  reasonable  hours,  to  enter 
ai.d  examine  any  and  all  mines  in  this  State,  and  shall  have  the  right  to  enter  into 
any  and  all  mine  stones,  levels,  winzes,  ttmnels,  shafts,  drifts,  cross-cuts,  workings 
and  machinery  for  the  purpose  of  such  examination;  and  the  owner,  lessor,  lessee, 
agent,  manager  or  other  person  in  charge  of  such  mine  or  mines,  shall  render,  the 
inspector  such  assistance  as  may  be  required  by  the  inspector  to  enable  him  to 
make  a  full,  thorough  and  complete  examination  of  each  and  every  part  of  such 
mine  or  mines,  and  whenever,  as  a  result  of  the  examination  of  any  mine  (whether 
snch  examination  is  made  in  consequence  of  a  complaint,  as  hereinafter  provided, 
or  otherwise)  the  inspector  shall  find  the  same  to  be  in  an  unsafe  condition,  he 
thaH  at  <mce  serve,  or  caused  to  be  served,  a  written  notice  upon  the  owner,  lessor, 
le:««e,  agent,  manager  or  other  person  in  charge  of  such  mine,  stating  in  detail 
in  what  particular  or  particulars  the  mine  is  dangerous  or  insecure,  and  shall 
require  all  necessary  changes  to  be  made,  without  delay,  for  the  purpase  of  making 
aaid  mine  safe  for  the  employees  therein.  Upon  the  neglect  or  refusal  of  any 
owner,  lessor,  lessee,  agent,  manager  or  other  x)erson  in  charge,  so  notified  to  com- 
ply with  the  requirements  stated  in  snch  notice  so  served  such  owner,  lessor,  lessee, 
agpDt,  manager  or  other  person  in  charge,  of  such  mine  shall  be  deemed  guilty  of 
a  misdemeanor,  and  is  punishable  by  a  fine  of  not  more  than  five  htmdred  dollars, 
and  each  day*s  continuance  of  such  neglect  or  refusal  shall  be  a  separate  offense, 
and  in  case  of  any  criminal  or  civil  proceeding  at  law  against  the  party  or  parties 
so  notified,  on  account  of  the  loss  of  life,  or  bodily  injury  sustained  by  any  employee 
subsequent  to  the  service  of  such  notice,  and  in  consequence  of  a  neglect  or  refusal 
to  ob^  the  inspector's  requirement,  a  certified  copy  of  the  notice  served  by  the 
inspector  shall  be  prima  fade  evidence  of  the  culpable  negligence  of  the  party  or 
parties  so  notified. 

Sec.  6  (as  amended  by  act  approved  March  11, 1895,  page  160,  acts  of  1895).  The 
inspector  of  mines  shall  be  provided  with  a  properly  furnished  office,  at  the  state 
house  fta  Boise  City,  Idaho,  m  which  he  shall  carefully  keep  a  complete  record  of 
an  mines  examined,  showing  the  date  of  examination,  the  condition  in  which  the 
nmies  were  found,  the  manner  and  method  of  working,  the  extent  to  which  the 
laws  are  obeyed,  and  what  recommendations,  if  any  were,  ordered  by  the  inspector. 
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^v  s^^'^^'^by  made  the  duty  of  the  owner,  lessor,  lessee,  agent,  manager  or  other 
\^t^^^   In  charge  of  each  and  every  mine,  of  whatever  kind  or  character,  'Within 
A^a^  €>^>^t>e,  to  forward  to  the  inspector  of  mines  at  his  office,  not  later  than  tlie  first 
^a5  o^  Jnne  in  each  year,  a  detailed  report  showing  the  character  of  the  mine,  the 
nuixx^^Qir  of  men  then  employed  and  the  estimated  maximum  nnmber  of  men  to  he 
employed  therein  during  the  ensuing  year,  the  method  of  worldng  such  mine  and 
the  general  condition  thereof,  and  such  owner,  lessor,  lessee,  asent,  manager  or 
other  x)erson  in  charge  of  any  mine  within  the  State,  must  fnmisn  whatever  infor- 
mation, relative  to  such  mine  as  the  inspector  of  mines  may,  from  time  to  time 
[require]  for  his  guidance  in  the  proper  discharge  of  his  official  duties. 

Ssa  7  (as  amended  by  act  approved  March  11,  1895,  page  160,  acts  of  1895)  • 
Whenever  the  inspector  of  mines  shall  receive  a  formal  complaint  in  'writing, 
signed  bv  three  or  more  persons,  setting  forth  that  the  mine  in  which  they  are 
employed  is  dangerous  in  any  respect,  he  Bhall,  in  person,  visit  and  examine  such 
mine:  Providedj  Every  such  formal  complaint  shall  in  all  cases  specificallv  set 
forth  the  nature  of  the  danger  existing  at  the  mine  and  shall  describe  Tvith  as 
much  certainty  as  is  possible,  how  much  danger,  apparent  or  real,  renders  such 
mine  dangerous,  and  snail  set  forth  the  time  when  such  danger  was  first  observed, 
and  shall  distinctly  set  forth  whether,  or  not,  any  notice  of  such  defect  or  danger 
has  been  g^ven  by  the  complainants  or  anyone  else  to  their  knowledge,  to  the 
superintendent  or  other  person  in  charge  of  such  mine,  and  if  no  such  complaint 
has  been  made  to  such  superintendent  or  other  person  in  porson  in  charge  the 
reason  why  it  has  not  been  made:  and  Provided,  further.  That  all  complaintB 
shall  be  duly  verified  by  the  parties  complaining,  before  some  officer  authorized 
by  law  to  administer  oaths.    After  such  complaint  shall  have  been  received  by 
the  inspector  of  mines,  it  shall  be  the  duty  of  such  inspector  to  serve  a  certified 
copy  thereof,  but  without  the  names  of  the  complainants,  upon  the  owner,  lessor, 
lessee,  agent,  manager,  or  other  person  in  charge,  and,  as  soon  as  possible  after 
receiving  such  complaint  to  visit  and  examine  such  mine,  and  if  from  such  exami- 
nation he  shall  find  such  complaint  to  be  just,  he  shall  g^ve  notice  in  writing  of 
the  danger  existing  to  the  owner,  lessor,  lessee,  agent,  manager,  or  other  person  in 
char^  thereof,  and  in  such  notice  mav,  in  •his  discretion,  order  such  mine  or 
workings  in  which  such  danger  exists,  closed  until  such  danger  has  been  removed. 
The  names  of  complainants  complaining  as  in  this  section  provided,  shall  not, 
under  any  circumstances,  be  divulged  to  anv  person  by  said  inspector  except  such 
action  be  necessary  in  the  administratian  of  justice  in  the  courts  of  the  State. 

Beo.  9  (as  amended  by  act  ajpproved  March  11,  1895,  page  160,  acts  of  1895). 
And  it  shall  be  the  duty  of  the  mspector  of  mines  upon  the  neglect  or  refusal  of 
any  owner,  lessor,  lessee,  agent,  manager,  or  other  person,  in  charge  of  any  mine 
or  working,  notified  of  the  unsafe  or  dangerous  condition  of  his  mine,  promptly 
to  comply  with  the  requirements  of  the  notice  served  upon  him,  to  at  once  notify 
the  attorney  general  of  such  neglect  or  refusal,  and  the  attorney  general,  must 
thereupon  immediately  commence  an  action  in  the  name  of  the  State  against  the 
party  so  notified  for  the  recovery  of  the  penalty  mentioned  in  section  5,  in  any 
court  of  competent  jurisdiction,  and  the  amount  so  recovered  shall  be  paid  into 
the  general  school  fund  of  the  State  and  constitute  a  part  thereof. 

[Sections  9, 10, 11,  and  12  of  an  act  approved  March  11, 1^5,  immediately  follow- 
ing, are  supplemental  to  the  above  legislation.] 

Sec.  9.  w  ith  the  consent  and  approval  of  the  governor,  the  inspector  of  mines 
may  appoint  such  deputy  inspectors  as  in  his  judgment  may  be  necessary.  Such 
deputy  mspectors  shall  oe  allowed  as  full  compensation  for  all  services  five  dollars 
per  day  for  each  day  actually  engaged  in  the  performance  of  their  duties. 

Sec.  10.  Whenever  a  seriotis  or  fatal  acciaent  shall  occur  in  any  mine  in  the 
State  of  Idaho,  it  shall  be  the  duty  of  the  owner,  lessor,  lessee,  agent,  manager  or 
other  person  in  charge  thereof,  immediately  and  by  the  quickest  means,  to  notify 
the  inspector  of  mines  or  his  deputy,  as  may  be  most  convenient,  of  such  accident; 
and  upon  receiving  such  notice  the  inspector  or  his  deputy,  or  both,  shall  at  once 
repair  to  the  place  of  the  accident  and  investigate  fully  the  cause  of  such  accident; 
and  the  inspector  or  his  deputy  shall  be  present  at  any  coroner *s  inquest  held  over 
the  remains  of  any  person  or  persons  killed  in  any  such  accident,  and  shall  have 
power  at  such  inquest  to  examine  and  cross-examine  witnesses,  and  may  have 
process  to  compel  the  attendance  of  necessary  witnesses  at  such  inquest.  If  the 
mspector  or  deputy  inspector  can  not  be  immediatelv  present  in  case  of  a  fatal  or 
serious  accident  occurring,  it  e^ll  be  the  duty  of  the  owner,  lessor,  leasee,  agent, 
manager  or  other  person  in  charge  of  the  mine  in  which  such  accident  has  occurred, 
to  have  statements  made  and  verified  by  those  witnessing  such  accident;  in  case  of 
no  person  being  present  at  the  time  of  the  accident,  then  the  statement  of  those 
first  present  thereafter  shall  be  taken,  which  statements  shall  be  verified,  and 
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fzA  verified  statements  shall  be  placed  in  the  hands  of  the  inspector  or  deputy 
:5>pectar.  upon  the  demand  of  snch  officer.  Whenever  any  depaty  inspector  is 
;r^«etit  at  any  coroner's  inquest  and  assists  in  the  examination,  he  shall  at  the  con- 
clusion thereof  at  once  prepare  and  forward  to  the  inspector  a  full  and  detailed 
rr^v^  of  the  accident,  giving  all  information  obtainable  regarding  the  same. 

Sec.  11.  The  duties  of  deputy  inspectors  shall  onl^  be  such  as  are  indicated  in 
fsrrdon  10  of  this  act;  that  is,,  to  attend  and  act  either  with  or  in  place  of  the 
inspector  of  mines  in  cartes  of  accident,  at  the  scene  of  such  accident,  and  at  cor- 
•  trer's  inquests,  and  to  make  reports. 

Sec.  12.  The  inspector  of  mines  shall  on  the  first  Monday  of  December  of  each 
Tr  tr,  file  with  the  governor  of  the  State  a  printed  report  giving: 

First,  A  list  of  aJUl  accidents  that  have  occurred  during  the  year,  the  nature  and 
causae  of  the  same,  together  with  the  persons  killed  or  injured; 

^«eoond.  The  number  of  mines  visited,  or  examined  during  the  year;  the  num- 
li^r  of  mines  in  operation;  the  number  of  mines  idle;  the  number  of  men  employed; 
the  wagespaid,  and  the  nationality  of  employees; 

Third,  Tlie  name  and  location  of  each  mine  in  the  State,  which  has  been  exam- 
ine and  from  which  the  inspector  has  received  a  report  as  provided  in  section  6 
ot  this  act,  and  all  data  possible  in  regard  to  the  manner  of  working  the  same; 
whether  by  shaft,  tuimel,  incline  or  otherwise;  the  condition  of  the  hoisting 
machinery,  boilers,  whims,  engines,  cars,  buckets,  ropes  and  chains,  used  in  the 
mines:  also  the  appliances  usS  for  the  extinguishing  of  fires;  the  manner  and 
methods  of  working  and  timbering  the  shafts,  drifts,  inclines,  stopes,  winzes,  tun- 
nels and  upraises  turough  which  persons  pass  to  and  fro  while  engaged  in  their 
daily  labor;  the  character  of  the  exits  from  the  mine,  the  methods  of  ventilation, 
and'the  system  of  signals  used  in  the  mine; 

Fourth,  The  numbBr  and  character  of  notices  served,  together  with  suggestions 
and  recommendations  made;  the  manner  in  which  such  suggestions  and  recom- 
mf^dations  were  complied  with; 
Fifth,  The  number  of  complaints  received  and  actions  therein; 
Sixth.  The  number  of  prosecutions  for  neglect  or  refusal  to  comply  with  notices; 
Seventh,  A  summary  of  the  reports  received  from  mine  owners  and  deputy 
ingiectors; 

Eighth,  A  full  statement  containing  all  available  statistical  and  other  informa- 
tion calculated  to  exhibit  the  mineral  resources  of  the  State,  and  to  promote  the 
development  of  the  same; 
Ninth,  Generally,  such  other  information  and  suggestions  as  may  be  deemed 


Free  text  hooks  in  public  schools, 

(Page  210.    Act  apptrored  March  11, 180a) 

Sec.  61.  The  trustees  of  every  district  in  the  State,  shall  purchase  at  the  expense 
of  snch  dijjtrict,  in  the  manner  heretofore  provided,  all  text  books  used  in  the  pub- 
lic schools  of  their  respective  districts,  and  shall  immediately  upon  receipt  thereof 
draw  an  order  for  a  warrant  in  favor  of  the  county  sui)erintendent  of  their  cotmty , 
for  the  payment  of  said  books,  which  said  warrant  shall  be  forwarded  to  the  state 
treasurer  and  shall  be  paid  out  of  any  moneys  standing  to  the  credit  of  the  said 
district.  In  case  there  is  not  a  sufficient  amount  in  the  treasury  to  the  credit  of 
any  district,  at  the  time  of  receiving  the  books,  the  payment  must  be  made  out  of 
the  money  appropriated  by  this  chapter  and  charged  to  said  district  and  refunded 
out  of  the  firat  moneys  placed  to  the  credit  of  said  district.  Said  books  shall  be 
loused  to  the  pupils  of  said  public  schools  free  of  charge,  subject  to  the  rules  and 
regulations,  as  to  the  care  and  custody  prescribed  by  the  state  superintendent  and 
soch  additional  rules  as  the  district  boards  may  see  fit  to  make. 

ACTS  OF  1885. 

Convict  labor, 

(Page  100.  Act  approved  March  9, 180S.) 

SEcnoH  1.  Every  male  prisoner,  18  ^ears  of  age  or  over,  who  shall  hereafter 
be  legally  imprisoned  in  any  county  jail  upon  conviction  of  misdemeanor,  shi^ 
be  liable  to  aaod  shall  be  required  to  perform  manual  labor  in  and  about  the  jail 
or  oourtboufle  of  the  cotmty,  for  the  betterment,  improvement,  cleanliness,  or 
nuintenaaoe  of  the  jail  or  oourthotise  or  the  grounds  ui)on  which  either  of  the 
ssme  is  located,  not  to  exceed  eight  hours  for  each  day  of  his  imprisonment,  Sun- 
dajn  and  legal  holidays  ezoepted;  and  such  manual  labor  to  be  so  perf  ormea  ^all 
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'^  ^^  cases  be  taken  and  be  deemed  to  bd  included  in  and  a  part  of  all  judgements 
Y^e^^f  ter  given  or  made  directing  the  imprisomnent  of  audi  persons  in  a  county 

iLLmroia. 

CONSTITUTION. 

Article  4. — Protection  of  miners,  (a) 

Section  20.  It  shall  be  the  dnty  of  the  general  assembly  to  pass  sncli  Ismts  as 
may  be  necessary  for  the  protection  of  operative  miners,  by  providing*  for  venti- 
lation, when  the  same  may  be  required,  and  the  construction  of  escapeniont 
shafts,  or  such  other  appliances  as  may  secure  safety  in  all  coal  mines,  and  to 
provide  for  the  enforcement  of  said  laws  by  such  penalties  and  pnnisliments  as 
may  be  deemed  proper. 

Article  4. — Exemption  from  execution^  etc 
Sec.  82.  The  general  assembly  shall  pass  liberal  homestead  and  exemption  laws« 

Separate  Sections.— Cohwc*  labor. 

Hereafter  it  shall  be  unlawful  for  the  commissioners  of  any  penitentiary  or 
other  reformatory  institution  in  the  State  of  Illinois,  to  let  by  contract  to  any 
person  or  persons,  or  corporations,  the  labor  of  any  convict  confined  within  said 
institution.  [This  section  was  submitted  to  the  voters  at  the  election  in  November, 
1886,  as  an  amendment,  was  adopted,  and  became  a  part  of  this  constitution.] 

REVISED  STATUTES  OF  1891. 

Chapter  8. — Wages  preferred — In  administration. 

Section  70.  All  demands  against  the  estate  of  any  testator  or  intestate  shall  be 
divided  into  classes,  in  manner  following,  to-wit: 

First.  Funeral  expenses  and  necessary  cost  of  administration. 

Second.  The  widow's  award,  if  there  is  a  widow;  or  children,  if  there  are  chil- 
dren, and  no  widow. 

Third.  Expenses  attending  the  last  illness,  not  including  physician's  bill,  and 
demands  due  common  laborers,  or  household  servants  of  deceased  for  labor. 
•  •••••• 

Chapter  6. — Employment  of  aliens  onptiblic  works. 

Sec.  12.  It  shall  be  unlawful  for  any  board  or  commission,  or  any  officer  or  other 
person  acting  for  the  State,  or  for  any  county,  township,  city,  village,  district,  or 
other  municipality  in  the  State,  or  any  contractor,  or  subcontractor,  under  any 
or  either  of  said  municipalities,  to  employ  any  person  or  oersons,  other  than  native 
born  or  naturalized  citizens,  or  those  who  have  in  good  faitii  declared  their  int<en- 
tions  to  become  citizens  of  the  United  States,  when  such  employees  are  to  be  paid, 
in  whole  or  in  part,  directly  or  indirectly,  out  of  any  funds  raised  by  taxation. 

Sec.  13.  It  shall  be  the  duty  of  any  person  or  persons  emploving  labor  or  other 
services,  to  be  paid  for,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any  funds 
raised  by  taxation,  to  file  with  the  treasurer  or  disbursing  officer  of  such  funds  a 
certificate  showing  to  the  best  of  his  knowledge  and  belief  that  the  persons  so 
employed  ♦  ♦  ♦  are  citizens  of  the  United  States,  or  have  in  good  faitn  declared 
their  intentions  to  become  such  citizens,  or  are  of  such  age  or  sex  that  they  can 
not  declare  their  intentions  to  become  citizens,  or  can  not  be  formally  declared  to 
be  citizens  by  an  order  of  a  court  of  record. 

Sec.  14.  Any  treasurer  or  disbursing  officer,  who  shall  knowingly  or  willfully 
pay  out  any  of  the  funds  in  his  hands,  raised  by  taxation,  to  any  person  not  a 
native  bom  or  naturalized  citizen,  or  who  has  not  in  good  faith  declared  his  inten- 
tions to  become  a  citizen,  for  labor  or  any  other  services,  shall  be  liable  to  the 
municipality  to  which  such  funds  belonged  for  the  amount  so  paid,  to  be  recov- 
ered in  any  court  of  competent  jurisdiction:  Provided^  That  when  such  payment 
is  made  on  the  requisite  certificate  of  the  employer,  no  liability  shall  attach  to 
such  treasurer  or  disbursing  officer. 

a  See  Decision,  page  1268. 
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Sdc.  15.  Any  employer,  oontractor  or  subcontractor,  or  other  person,  whose 
e2u;loyees  are  to  be  paid  in  whole  or  in  part,  directly  or  indirectly  from  funds 
mi^ed  by  taxation,  who  shall  knowingly  or  negligently  make  false  certificate  that 
f9t»i  employeeB  are  native  or  naturalized  citizens,  or  have  declared  their  intentions 
u*  iteoome  citizens  for  the  purpose  of  drawing  such  funds  or  any  part  thereof, 
»^  ^  be  personally  liable  to  the  municipality  to  which  such  funds  belonged  for 
the  am<  »r-)t  so  drawn,  and  any  alien  who  earns  wages,  the  pay  for  wliich  is  to 
o  nie  out  <.*f  an^  sach  public  funds  by  falsely  representing  that  he  is  a  native  or 
camralized  citizen,  or  nas  declared  his  intention  to  become  a  citizen,  shall  forfeit 
ih^  aznount  so  earned.    Such  contract  is  declared  null  and  void. 

Sec.  16l  Whenever  any  employer,  contractor  or  subcontractor,  hy  written  or 
oral  information,  or  from  any  source  has  reason  to  believe  that  he  bias  m  his  emplov 
f«r»>ns  other  than  natire  or  naturalized  citizens,  or  those  who  have  in  good  raitn 
d'^lared  their  intentions  to  became  citizens,  whose  pay  is  to  be  drawn  in  whole  or 
in  part,  directly  or  indirectly,  from  such  public  funds,  he  shall  at  once  investigate 
the  matter,  and  if  he  shall  find  said  information  to  have  been  correct,  he  shall  dis- 
charge such  employee  or  employees,  and  a  failure  to  do  so  shall  render  him  liable  to 
tne  municipality    *    *    *    for  anv  of  such  funds  paid  to  such  alien    *    *    *. 

SF.C.  17.  in  all  cases  where  an  alien,  after  filing  his  declaration  of  intention  to 
becxune  a  citizen  of  the  United  States,  shall,  for  the  space  of  three  months  after  he 
n»ald  lawfuUv  do  so,  faU  to  take  out  his  final  papers  and  complete  his  citizenship, 
8uch  failure  snail  be  prima  facie  evidence  that  his  declaration  of  intentions  was 
not  made  in  good  f  aitn. 

Chapter  10  a. — Wages  preferred—In  assignments. 

Sec.  6.  *  *  *  Provided^  however^  That  all  claims  for  the  wages  of  any  laborer 
or  servant,  which  have  been  earned  within  the  term  of  three  months  next  preced- 
m^  the  making  of  such  assignment  [for  the  benefit  of  creditors],  and  which  have 
b^en  filed  within  said  term  of  three  months  after  such  assignment,  and  to  which 
no  exception  has  been  made,  or  to  which  exceptions  have  been  made  and  the  same 
have  been  adjudicated  and  settled  by  the  court,  shall,  after  the  payment  of  the 
ojsts.  oommisHions  and  expenses  of  assignment,  be  preferred,  and  first  paid  to  the 
f xclnsion  of  all  other  demands  and  claims:  Prot^toed,  further^  That  such  claims 
for  wages  of  any  laborer  or  servant,  shall  recite  upon  their  face  that  they  are  for 
each  wages,  and  when  exceptions  are  taken  to  such  claims,  the  said  court,  in  adju- 
dicating and  settling  the  same,  shall  find  that  the  claim  so  adjudicated  and  settled, 
IS  for  wages  of  such  laborer  or  servant. 

Chapter  12.— Liens  an  vessels. 

Sec.  1.  Every  sail  vessel,  steamboat,  steam  dredge,  tug  boat,  scow,  canal  boat, 
barge,  lighter,  and  other  water  craft  of  above  five  tons  burthen,  used  or  intended 
to  be  used  in  navigating  the  waters  or  canals  of  this  State,  or  used  in  trade  and 
commerce  between  ports  and  places  within  this  State,  or  having  their  home  port 
in  this  State,  shall  oe  subject  to  a  lien  thereon,  which  hen  shall  extend  to  the 
tackle,  apparel  and  furniture  of  such  craft,  as  follows: 

First — For  all  debts  contracted  bv  the  owner  or  part  owner,  master,  clerk,  stew- 
ard, agent  or  shipshusband  of  such  craft,  on  account  of  supplies  and  provisions 
fmnished  for  the  use  of  such  water  craft,  on  account  of  work  done  or  services 
rendered  on  board  of  such  craft  by  any  seaman,  master  or  other  employee  thereof, 
or  on  account  of  work  done  or  materials  furnished  by  mechanics,  tradesmen  or 
others,  in  or  about  the  building,  repairing,  fitting,  furnishing  or  equipping  such 
craft. 

Third — ^For  sums  due  for  towage,  labor  at  pumping  out  or  raising,  when  sunk  or 
disabled,  and  to  shipshosband  or  agent  of  such  wat^craft,  for  disbursements  due 
by  the  owner  on  account  of  such  watercraft 

«  *  •  •  •  •  • 

Sec.  3l  Any  snch  lien  may  be  enforced  in  the  manner  herein  provided  at  any 
time  within  five  years:  Providedj  No  creditor  shall  be  allowed  to  enforce  such  hen 
u  against  or  to  tlie  prejudice  of  any  other  creditor  or  subsequent  incumbrancer, 
ur  iZnafide  purchaser,  unless  proceedings  be  instituted  to  enforce  such  lien  within 
nine  months  after  the  indebtedness  accrues  or  becomes  due. 

Sec.  4.  The  person  claiming  to  have  a  lien  under  the  provisions  of  this  act  may 
IQe  with  the  cierk  of  any  court  of  record  of  competent  jurisdiction,  in  the  county 
where  any  snch  water  craft  may  be  found,  a  petition  setting  forth  the  nature  of  his 
dahB,  the  amaant  due  after  allowing  aU  xmyments  and  just  ofibets,  the  name  of 
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tJ^^'Water  craft,  and  the  name  and  residence  of  each  owner  known  to  the  peti tioner; 
sXA  when  any  owner  or  his  place  of  residence  is  not  known  to  the  petitioner,  he 
el^all  so  state,  and  that  he  has  made  inquiry  and  is  unable  to  ascertain,  tlie  same; 
wMch  petition  diall  be  verified  by  affidavit  of  the  x>etitioner  or  his  agent  xkt  attor- 
ney.   If  the  claim  is  upon  an  account  or  instrument  in  writing,  a  oopy  af  the 
same  shall  be  attached  to  the  i)etition. 

Sec.  5.  The  petitioner,  or  his  agent  or  attorney,  shall  also  file  with  such  petition  a 
bond,  payable  to  the  owner  of  the  craft  to  be  attached,  or,  if  unknoT^m,  to  the 
unknown  owners  thereof,  in  at  least  double  the  amount  of  the  claim,  with  aecnrity 
to  be  approved  by  the  clerk,  conditioned  that  the  petitioner  shall  prosecnte  his 
suit  witn  effect,  or,  in  case  of  failure  therein,  will  pay  all  costs  and  dama^^es  which 
the  owner  or  other  person  interested  in  such  water  craft  may  sustain,  in  conse- 
'    quence  of  the  wrongful  suing  out  of  such  attachment,  which  bond  may  be  sued 
by  any  owner  or  person  interested,  in  the  same  manner  as  if  it  had  been  ^  ven  to 
such  person  by  his  proi)er  name.    Only  such  persons  shall  be  required  to  join  in 
such  suit  as  have  a  joint  interest;  otiiers  may  allege  breaches  and  have  assess- 
ment of  damages,  as  in  ol^er  cases  of  suits  on  penal  bonds. 

Sec.  6.  Upon  the  filing  of  such  petition  and  bond  as  aforesaid,  the  derk  shall  issue 
a  writ  of  attachment  a^dnst  the  owners  of  such  water  craft,  directed  to  the  sheriff 
of  this  county,  commanding  him  to  attach  such  water  craft,  which  writ  shall  be 
tested  and  returnable  as  other  writs  of  attachments.  Such  owners  may'  be  desig- 
nated by  their  reputed  names,  by  surnames,  and  joint  defendants  by  their  separate 
or  partnership  names,  or  hj  such  names,  styles  or  titles  as  they  are  usually  known. 
If  the  name  of  any  owner  is  unknown,  he  may  be  desi^ated  as  unknown  o^vner. 

Seo.  11.  Any  i)erson  having  a  lien  upon  or  any  interest  in  the  water  craft  attached, 
majT  intervene  to  protect  such  interest,  by  filing  a  x)etition  as  hereinbefore  provided, 
entitled  an  intervening  petition;  and  any  person  interested  may  be  made  a  defend- 
ant at  the  request  of  himself,  or  any  party  to  tke  suit,  and  may  defend  any  petition 
by  filing  an  answer  as  hereinafter  provided,  and  giving  security,  satisfactory  to 
the  court,  to  pa^  any  costs  arising  from  such  defense;  and  upon  the  filing  of  any 
intervening  x)etition,  a  summons,  as  hereinbefore  provided,  shall  issue;  and  if  the 
same  shall  oe  returned  not  served,  notice  by  publication  may  be  given  as  aforesaid; 
and  several  intervening  petitioners  may  be  united  with  each  other,  or  the  original, 
in  one  notice. 

Sec.  12.  Any  person  intervening  to  enforce  any  lien  or  claims  adverse  to  the 
owners  of  the  craft  attached  shall,  at  the  time  of  filing  his  petition,  file  with  the 
clerk  a  bond  as  in  the  case  of  original  attachment. 

Sec.  13.  Intervening  petitions  may  be  filed  at  any  time  before  the  vessel  ia 
bonded,  as  provided  in  section  fifteen  (15) ;  or,  if  the  same  is  not  so  bonded,  before 
order  for  distribution  of  the  proceeds  of  the  sale  of  the  craft.  And  the  same 
proceeding  shall  thereupon  be  had  as  in  the  case  of  claims  filed  before  sale. 

Sec.  14.  All  liens  upon  any  water  craft  which  shall  not  be  filed  hereunder  before 
sale  under  decree  or  judgment,  as  hereinafter  provided,  shall  cease. 

Sec.  30.  In  an  action  brought  before  a  justice  of  the  peace  against  the  owner  of 
any  boat  to  recover  any  debt  contracted  by  such  owner,  or  by  the  master,  agent, 
clerk  or  consignee  thereof,  for  supplies  furnished  or  for  labor  done  in,  about  or  on 
such  boat,  or  for  materials  f umisnedin  building,  repairing,  fitting  out,  furnishing 
or  equipping  the  same,  or  to  recover  for  the  nonperformance  of  any  contract 
relative  to  the  transportation  of  persons  or  property  thereon,  made  by  any  of  the 
persons  aforesaid,  or  to  recover  mjuries  to  persons  or  property  by  such  boat,  or 
the  officers  or  the  crew  thereof,  done  in  connection  with  the  busmess  of  such  boat,  i 

an  attachment  may  issue  against  such  boat  as  hereinafter  provided.  ' 

Sec.  42.  Any  raft  found  m  the  waters  of  this  State  shall  oe  liable  to  attachment 
for  all  debto  contracted  by  the  owner,  agent,  clerk  or  pilot  thereof,  on  account  of 
work  done,  services  rendered^  or  supplies  furnished  for  such  raft;  and  the  action  i 

may  be  brought  directly  against  the  raft,  and  the  same  rules  shsJl  govern,  and 
the  same  process  shall  be  had  in  such  action  as  are  in  this  act  prescribed  for 
actions  against  boats  before  justices  of  the  peace.  ' 

Sec.  46.  No  lien  shall  be  fAlowed  under  tnis  act  in  proceedings  before  justices 
until  the  levy  of  the  writ  of  attachment,  and  then  only  as  a^inst  owners,  Bubse- 
quent  purchasers  and  creditors;  and,  except  as  herein  provided,  the  practice  and 
proceedings  shall  be  the  same  as  in  other  civil  actions  in  justioes'  courts. 

Ghaptbb  18. — Attomey'afeeinauUsforwaffea.ia) 

Sec.  18.  Whenever  a  mechanic,  artisan,  miner,  laborer,  or  servant,  or  emplo^ree, 
shall  have  cause  to  bring  suit  for  his  or  her  wages  earned  and  due,  and  owing 

a  See  Decision,  page  1268. 
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j^Tt^ifdrng  to  tbe  terms  of  the  employment,  and  he  or  she  shall  establish  by  the 
•.-^naon  of  the  cofort  or  jury  tiiat  uie  amonnt  for  which  he  or  she  has  brought  suit 
K  ]ii8Kly  due  and  owin^,  and  that  a  demand  has  been  made  in  writing  at  least 
tfiree  dayi  before  suit  is  bronght,  for  a  sum  not  exceeding  the  amonnt  so  found 
iae  and  owing,  then  it  shall  be  the  duty  of  the  court  before  which  the  case  shall 
be  tried  to  allow  to  the  plaintiff,  when  the  foregoing  facts  appear,  a  reasonable 
iVt'inkej  fee,  in  addition  to  the  amount  found  due  and  owing  for  wages,  and  in 
jastice  court  such  attorney's  fee  shall  not  be  less  than  $5,  ana  in  the  county  or 
cxituxt  tonrt,  not  less  than  $10,  to  be  taxed  as  costs  of  suit. 

Chaptkr  17a.— -Board  cf  eommissioners  of  labor. 

Sec.  1.  It  shall  be  the  duty  of  the  governor  with  the  advice  and  consent  of  the 
Senate,  to  appoint  a  board  of  commissioners  of  labor,  to  consist  of  five  members, 
who  shall  hold  office  for  two  years,  three  of  whom  shall  be  manual  laborers,  the 
remaining  members  of  the  commission  shall  be  manufacturers  or  employers  of 
Ut<ir  in  some  prodnctive  industry,  and  they  shall  meet  annually  *  *  *  at  the 
«-tate  capital,    *    »    «, 

Sbl\  2.  The  duties  of  such  board  shall  be  to  collect,  assort,  systematize  and  pre- 
9^nit  in  biennial  report  to  the  Qeneral  Assembly,  statistical  details  relating  to  all 
departments  of  labor  in  the  State,  especially  in  its  relations  to  the  commercial, 
TaduiOnal,  social,  edncational  and  samtarv  conditions  of  the  laboring  classes,  and 
til  Ae  permanent  prosperity  of  the  mecnanical  manufacturing  and  productive 
inditBtry  of  the  State. 

Chapter  23. — Industrial  home  for  the  blind. 

Sec.  71.  For  the  manual  training  and  furnishing  of  employment  to  the  blind,  a 
onr|»oration  is  hereby  created,  to  be  known  and  designated  as  the  Dllnois  Indus- 
trijd  Home  for  the  Blind,  and  to  have  perpetual  succession,  with  power  to  con- 
traL-t  and  be  contracted  with,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to 
r*^-eive  by  any  legal  mode  of  transfer  or  conveyance,  and  to  have,  hold  and  use 
liroperty  of  every  description,  but  not  to  sell  or  convey  any  such  property,  except 
the  g<K)ds,  wares,  merchandise  and  other  personal  property  prepared  by  said  home 
f'T  sale,  and  such  proi>erty  shall  be  held  in  trust  as  the  prox)erty  of  the  State; 
al«)  to  have  and  to  use  a  common  seal,  with  the  power  to  change  the  same;  also  to 
adopt  by-laic's,  rules  and  regulations  for  the  government  of  its  members,  officers, 
airents.  employ e(>8  and  inmates:  Provided^  Such  by-laws  shall  not  be  contrary  to  the 
Wtt^r  or  spirit  of  the  constitution  of  the  State  of  Illinois,  or  of  the  United  States. 

Sec.  72.  The  object  of  said  corporation  shall  be  to  promote  the  welfare  of  the 
blind  by  teaching  them  trades  and  affording  them  a  home  and  such  employment 
<i^  shall  best  tend  to  make  them  self-supporting  and  consequently  independent, 
Qsing  therefor  the  best  known  means  and  appUances. 

• 

Chapteb  24. — Tenement  and  lodging  houeeB — Construction  of^  etc* 

Sbc  303.  It  shall  be  the  duty  of  any  arcliitect  or  architects,  builder,  or  builders 
of,  or  other  person  or  persons  interested  in  any  projected  tenement,  lodging 
house,  or  other  places  or  habitation,  in  any  incorporated  city  of  fifty  thousand 
>}J>M>)  inhabitants,  to  submit  plans  and  specifications  of  any  such  building  or 
bmldings  to  the  health  commissioner  or  commissioners  of  such  incorporated  city; 
that  the  said  health  commissioner  or  commissioners  may  examine  the  said  plans 
and  specifications,  for  his  or  their  approval  or  rejection,  as  to  the  proposed  plans 
frir  the  ventilation  of  rooms,  light  and  air  shafts,  windows,  ventilation  of  water- 
(levels  drainage  and  plumbing. 

Sec.  304.  It  shall  be  the  duty  of  any  plumber  or  other  person  or  persons  interested 
m  the  contract  for  the  plumbing  work  of  such  building  or  buildings,  to  receive  a 
written  certificate  of  instruction  from  the  health  commissioner  or  commissioners 
l«fore  commencing  work  on  the  said  building  or  buildings,  and  to  proceed  accord- 
ing? to  tJie  plans,  specifications  and  instructions,  as  approved  by  the  health  com- 
missioDer  or  commissioners  of  said  city. 

Sec.  305.  It  shall  be  the  duty  of  any  plumber  or  other  person  or  persons  inter- 
ested in  the  plumbing  work,  after  the  completion  of  said  plumbing  work,  and 
before  any  of  the  said  plumbing  work  is  covered  up  in  any  building  or  buildings, 
or  on  the  premises  connected  with  said  building  or  buildings,  to  notify  in  writing 
the  health  commisBioner  or  commissioners,  that  said  building  or  buildings,  or 
other  premises  are  now  ready  for  inspection,  and  it  shall  be  unlawful  for  any 
plumber  or  other  person  or  persons  to  cover  up,  or  in  anv  way  conceal  such  plumb- 
ing work  in  oc  «ix>at  snch  building  or  buildings,  until  the  health  commissioner  or 
commiaBiQneri  approve  of  the  same. 
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Sec.  806.  If  any  architect  or  architects,  builder  or  builders,  violate  the  provisions 
of  this  act,  he  or  they  shall  be  fined  in  a  sum  not  less  than  one  hundred.  ( lOO^  nor 
more  than  two  hunmred  (200)  dollars  for  each  oftense. 

Sec.  807.  If  any  plumber  or  other  person  or  persons  interested  in  the  plambin^ 
work,  violate  any  of  the  provisions  of  this  act,  he  or  they  shall  be  fined  in  the  Bxixn 
not  less  than  one  hundred  (100)  nor  more  than  two  hundred  (200)  dollars  for  the 
first  offense,  and  the  further  penalty  of  ten  dollars  ($10)  for  each  and  every  day 
such  plumbers  or  other  interested  x)erson  or  persons  shall,  after  first  conviction, 
neglect  or  refuse  to  comply  with  any  provisions  of  this  act,  or  the  written  instruc- 
tions of  the  health  commissioner  or  commisnioners,  and  for  the  second  offense,  a 
like  penalty  and  a  forfeiture  of  his  or  their  hcense  to  do  business  in  said  cil^  for 
one  (1)  year  after  conviction. 

Chapteb  24. — ExamincUionj  licensing^  etc,,  of  stationary  engineers* 

Sec.  424.  The  city  council  in  cities,  and  the  president  and  board  of  tmstees  in 
towns  and  villages,  shall  have  jpower  to  adopt  ordinances  within  their  respective 
limits,  to  provide  for  the  examination,  licensing  and  regulation  of  persons  having' 
charge  of  steam  boilers  under  steam  pressure,  exhausting  through  an  engine,  to 
fix  the  amoimt,  terms  and  manner  of  issuing  and  revoking  licenses  to  snch.  per- 
sons; to  provide  that  it  shall  not  be  lawful  for  any  person  to  exercise,  within  the 
limits  of  the  resi)ective  cities,  towns  and  villages  which  may  adopt  such  ordi- 
nances, the  business  of  operating  steam  boilers,  under  steam  pressui*e,  exhaostinis^ 
through  an  engine,  without  a  license;  and  to  provide  that  any  person  violating- 
the  provisions  of  such  ordinances  shall  be  liable  to  a  penalty  tor  each  breach 
thereof. 

Sec.  425.  To  require  that  all  persons  engaged  in  such  occupation  within  the 
jurisdiction  of  such  towns,  cities  and  villages,  so  adopting  such  ordinances,  shall 
submit  to  an  examination  by  a  competent  board  of  examiners  to  be  appointed  by 
such  councils  and  boards  of  trustees,  touching  their  competency  ana  qualifica- 
tions in  regard  to  such  vocations,  with  power  to  such  board  of  examiners  to  license 
such  persons  as  may  be  found  capable  and  trostworthy  in  that  behalf. 

Chapteb  82. — Cooperative  assoeiations. 

Sec.  103.  Whenever  any  number  of  persons  not  less  than  three  nor  more  than 
seven,  may  desire  to  become  incorporated  as  a  cooi>erative  association  for  the  pur- 
X>ose  of  prosecuting  any  branch  of  industry,  thev  shall  make  a  statement  to  that 
effect  under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the 
manner  provided  for  the  acknowledgment  of  deeds,  setting  forth  the  name  of  the 
proposed  corporation,  its  capital  stock,  its  location,  and  duration  of  the  associa- 
tion, and  the  particular  branch  of  industry  which  they  intend  to  prosecute,  which 
statement  shall  be  filed  in  the  office  of  the  secretary  of  state.  The  secretary  of 
state  shall  thereupon  issue  to  such  persons  a  license  as  commissioners  to  open 
books  for  subscription  to  the  capital  stock  of  such  associations,  at  such  time  and 
place  as  they,  may  determine.  No  license  shall  be  issued  to  two  associations  of  the 
same  name.  The  name  of  the  city,  village  or  town  in  which  the  association  may 
be  located  shall  form  no  part  of  the  name. 

Sec.  104.  No  person  shall  be  permitted  to  subscribe  more  nor  less  than  one  share 
to  the  capital  stock  of  such  association,  nor  shall  any  person  be  permitted  in  any 
manner  to  own  or  control  more  or  less  than  one  share  m  such  association. 

Sec.  105.  As  soon  as  ten  shares  or  more  of  the  capital  stock  shall  be  subscribed, 
the  commissioners  shall  convene  a  meeting  of  the  subscribers  for  the  purpose  of 
electing  directors,  adopting  by-laws  and  transacting  such  other  business  as  shall 
properly  come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the 
post  office,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time 
fixed,  a  written  or  printed  notice,  stating  the  object,  time  and  place  of  such  meet- 
ing. Directors  of  associations  organized  under  this  act  G^all  be  elected,  classified, 
and  hold  their  office  for  such  period  of  time  as  is  provided  by  general  law  govern- 
ing the  election  and  classification  of  directors,  trustees  or  managers  of  cori)orations. 

Sec.  106.  The  commissioners  shall  make  a  full  report  of  their  proceedings, 
including  therein  a  copy  of  the  notice  provided  for  in  the  foregoing  section,  a  copy 
of  the  subscription  list,  a  copy  of  the  by-laws  adopted  by  the  association,  and  tne 
names  of  the  airectors  elected  and  their  respective  terms  of  office,  which  report 
shall  be  sworn  to  by  at  least  a  majority  of  the  commissioners,  and  shall  be  fil^in 
the  office  of  the  secretary  of  state.  The  secretary  shall  thereupon  issue  a  certificate 
of  the  conmlete  organization  of  the  association,  making  a  part  thereof  a  copy  of 
all  papers  filed  in  his  office  in  and  about  the  organization  of  the  corporation,  and 
duly  authenticated  under  his  hand  and  seal  of  state;  and  the  same  shall  be  recorded 
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IB  tbe  office  of  the  recorder  of  deeds  in  the  county  in  which  the  principal  office  of 
sork  amociation  is  located.  Upon  the  recording  of  said  copy  the  association  shall 
!<•  deemed  folly  organized,  and  may  proceed  to  bnsiness.  Unless  such  association 
sliMll  be  organized  and  shall  proceed  to  bnsiness  within  three  years  after  the  date 
if  ?nch  license,  the  license  to  form  snch  association  shall  be  deemed  revoked, and 
a:]  proceedings  therennder  shall  be  void. 

>£(*.  107.  Associations  formed  nnder  this  act  shall  be  bodies  corporate  and 
T-^htic  for  the  period  for  which  they  are  organized,  may  sue  and  be  sued,  may 
bare  a  common  seal,  which  they  may  alter  or  renew  at  pleasure;  may  own, 
l<«««ess  and  enjoy  so  much  real  and  x>«rsonai  estate  as  shall  be  necessary  .for  the 
transaction  of  their  business,  and  may  sell  and  dispose  of  the  same  when,  in  the 
t  -f  *mion  of  the  shareholders,  it  is  not  required  for  the  uses  of  the  association.  They 
may  borrow  money  at  legal  rates  of  interest,  and  pledge  their  proi)erty,  both  real 
and  perscooal.  to  secure  payment  thereof,  and  may  have  and  exercise  all  powers 
nft*«sftary  and  requisite  to  carry  into  effect  the  objects  for  which  they  may  be 
formed. 

S£c\  108.  The  corporate  power  shall  be  exercised  by  a  board  of  directors,  the 
numl)er  of  which  ^all  be  fixed  by  the  by-laws  of  the  association,  but  the  number 
may  be  increased  or  diminished  by  a  majority  of  the  shareholders  at  any  properly 
i-aD^rd  meeting.  The  officers  of  tne  association  sliall  consist  of  a  president,  vice 
prvi>ident,  secretary  and  treasurer,  to  be  elected  by  the  shareholders  at  their  annual 
meeting  as  may  be  provided  for  in  the  by-laws  of  the  association;  who  shall  be 
eie^-ted  at  some  regular  meeting  of  the  shareholders  as  may  be  bv  by-laws  provided. 
Ail  by-laws  of  the  association  shall  be  adopted  by  the  shareholders  of  the  associ- 
atitm. 

SBC.  109.  No  officer  or  director  shall  receive  any  compensation  for  his  services 
except  such  as  may  be  provided  for  in  the  by-laws  of  the  association.  It  shall  be 
tbe  duty  of  the  secretary  to  be  present  at  all  meetings  of  the  directors  and  meet- 
ms9  of  the  shareholders,  and  faithfully  make  and  preserve  a  record  of  all  the  pro- 
c«*»^in^  of  such  meetings,  which  record  shall  be  kept  in  a  suitable  place  accessible 
tf>  the  inspection  of  any  shareholder.  He  shall  be  the  bookkeeper  of  the  associ- 
ation, shall  keep  the  accounts  between  the  association  and  the  individual  share- 
holdent,  officers  and  agents  thereof,  and  between  the  association  and  all  parties 
with  whom  it  may  transact  business,  and  such  other  duties  as  may  be  imposed 
npiin  him  by  the  by-laws  of  the  association. 

Sb(.\  110.  The  shares  of  stock  shall  not  be  less  than  $50  nor  more  than  $2,000  per 
share,  and  subscriptions  therefor  shall  be  made  payable  to  the  association,  and  in 
in&tallments,  and  at  such  time  or  times  as  shall  be  determined  by  the  shareholders, 
and  an  action  may  be  maintained  in  the  name  of  the  association  to  recover  any 
installment  which  shall  remain  due  and  unx>aid  for  the  period  of  thirty  days  after 
personal  demand  therefor;  or  in  cases  where  personal  demands  is  not  made,  within 
thirty  days  after  a  written  or  printed  notice  has  been  deposited  in  the  post  office, 
pru[|)erly  directed  to  the  post  office  address  of  the  shareholder.  The  association 
may  by  by-laws  prescribe  other  penalties  for  a  failtire  to  pay  the  installments  that 
may  from  time  to  time  become  aue,  but  no  penalty  workmg  forfeiture  of  stock,  or 
the'amotmt  paid  thereon,  shall  be  declared  against  any  shareholder  tmtil  the  per- 
e^tnal  demand,  or  written  or  printed  notice  above  provided  for,  shall  have  been 
made.  Whenever  a  share  of  stock  shall  be  forfeited,  such  share  shall  then  become 
the  property  of  the  association  and  may  be  reissued  to  an^  person  not  already  hold- 
ing a  idiare.  But  any  proceeds  received  from  such  reissue,  over  and  above  the 
amount  due  on  said  share,  by  the  association,  shall  be  paid  to  the  delinquent 
shareholder. 

Skc.  111.  Everv  assignment  or  transfer  of  stock  on  which  there  remains  any 
portion  tinpaid  snail  be  recorded  in  the  books  of  the  association,  and  each  share- 
holder shall  be  liable  jointly  with  the  association  as  well  as  severally  for  the  debts 
of  the  aasociation  to  the  extent  of  the  amount  that  may  be  unpaid  upon  the  share 
held  by  him.  No  assignor  of  a  share  shall  be  released  from  any  such  indebtedness 
by  reason  of  any  assignment  of  his  share,  but  shall  remain  liable  therefor  jointly 
with  the  assignee  and  the  association,  or  severallv,  until  the  stock  is  fully  paid 
tip.  Every  assignee  of  a  share  shall  be  liable  for  the  amount  unpaid  thereon,  the 
nme  as  if  he  had  been  an  original  shareholder.  No  assignment  shall  be  made  to 
any  person  who  already  holds  a  share.  No  assignee  or  transferee  of  stock  shall 
have  any  eqtiitable  or  legral  title  in  the  same,  or  have  the  right  to  vote  at  any  share- 
holders' meeting  until  such  assignment  or  transfer  shall  be  recorded  as  above 
provided  for.    On  no  qtiestion  shall  any  shareholder  have  more  than  one  vote. 

Sec.  112.  All  dividends  of  profits  made  by  any  association  incorporated  under 
this  act  ghi^n  be  made  in  proportion  to  the  amount  of  work  performed,  or  product 
produced  by  each  shareholder,  and  the  association  shall  decide  by  by-law  whether 
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each  shareholder's  work  or  product  shall  be  tneasnred  bvthe  piece,  or  lyy  the  dar-  or 
hour,  or  may  classify  the  work,  and  measure  some  by  the  piece,  some  ay  the  d&y^ 
and  some  by  the  hour,  as  the  exigencies  of  the  case  may  demand.   The  associatioii 
shidl  also  provide  bv  by-law  how  different  kinds  of  piecework  shall  be  r&ted,  and 
how  jnecework  shall  be  rated  with  day  or  hour  work;  shall  provide  'kio'w  and  by 
whom  all  kinds  of  work  shall  be  received  as  properly  executed  from  tiie  ahare- 
holders  for  the  association;  shall  provide  the  manner  of  giving  out  matecrial  to  the 
different  shareholders  with  which  to  work,  and  as  to  what  position  ijr  iocation 
shall  be  assigrned  to  each  shareholder  and  by  whom.    Should  any  shareliolder  be 
dissatisfied  with  the  decision  upon  his  work,  or  with  the  material  given  him,  or  the 
position  or  location  assigned  him,  he  may  appeal  to  the  association  at  some  regulajr 
meeting  of  the  shareholders,  whose  decision  shall  be  final.    The  association  may 
provide  bv  by-law  how  such  appeal  may  be  conducted.    If  in  any  kind  of  industry 
it  should  DO  impossible  to  assign  all  shareholders  to  equally  advantageoas  pcpsitiona 
or  locations  in  work,  the  association  may  provide  that  snareholders  shall  periodically 
change  places,  or  provide  any  other  method  of  equalizing  such  matters  in  accord- 
ance with  justice  and  equity. 

Sec.  113.  It  shall  be  unlawful  for  the  association  to  hire  any  person  to  en^cage 
in  the  principal  business  for  which  the  association  was  organized  to  prosecnte,  it 
being  the  intent  of  this  act  that  such  labor  shall  be  performed  by  the  sharehoJdezv 
of  the  association  to  preserve  the  cooperative  feature.    It  shall  be  lawful  for  any 
shareholder,  in  case  he  shall  be  detained  from  work  by  sickness  of  self  or  f amily, 
or  very  urgent  business,  to  employ  and  furnish  a  competent  substitute  to  perform 
such  labor  as  would  be  assigned  to  the  absent  shareholder;  and  in  such  case  the 
dividends  shall  be  made  to  such  shareholder  the  same  as  if  he  was  present  pei^ 
forming  his  labor  himself.    The  association  shall  not  be  liable  in  any  manner  for 
the  pay  of  such  substitute. 

Sec.  114.  Whenever  any  shareholder  may  die,  his  share  shall  become  as  personal 
asset  of  his  estate,  and  may  be  sold  by  his  legAi  representative  to  any  person,  or 
may  be  awarded  as  a  dividend  of  the  estate  to  any  person  competent  to  work 
the  share,  or  to  any  devisee  or  legatee  competent  to  work  the  share,  not  already 
a  shareholder,  and  the  same  may  be  assigned  or  transferred  in  the  same  man- 
ner, and  subject  to  the  same  regulations  prescribed  in  section  9  of  this  act. 
Such  legal  representative  shall  have  the  right  to  furnish  a  competent  substi- 
tute to  work  the  share  of  such  deceased  person  for  the  space  of  two  years  after  the 
death  of  the  deceased,  unless  the  same  shall  have  been  sooner  sold,  or  awarded  as 
an  estate  dividend,  or  devise  or  legacy,  as  in  this  section  provided,  and  during  the 
time  such  substitute  may  be  furnished,  such  legal  representative,  for  tide  use  of 
the  estate,  shall  be  entitled  to  vote,  receive  dividends  and  shall  inure  to  all  the 
benefits  to  which  the  deceased  if  living  and  working  his  share  would  have  been 
entitled.    Whenever  such  share  shall  become  part  of  the  widow's  allowance  in  the 
course  of  the  administration  of  the  estate  of  any  deceased  shareholder,  she  may 
furnish  a  competent  substitute  to  work  such  shiare,  and  shall  be  entitled  to  aU 
privileges,  dividends,  etc.,  to  which  her  husband  would  have  been  entitled,  bo 
long  as  she  may  desire  to  hold  such  share.     She  shaU  also  have  the  privilege 
to  sell  the  same  whenever  she  may  desire  under  the  provisions  of  section  9  of 
this  act. 

Sec.  115.  Any  association  licensed  to  operate  under  this  act  may  increase  its 
membership  of  shareholders  in  such  manner  as  it  may  by  by-law  provide,  not 
inconsistent  with  any  of  the  provisions  of  this  act. 

Sec.  116.  The  general  assembly  hereby  reserve  the  power  to  prescribe  such 
regulations  and  provisions  governing  any  and  all  associations  incorporated  under 
this  act  as  it  may  deem  advisable,  such  regulations  and  provisions  to  be  binding 
on  associations  incorporated  at  the  time  such  regulations  may  be  made  as  well  as 
those  thereafter  incorporated. 

Sec.  117.  All  associations  organized  under  this  act,  whose  powers  may  have 
expired  by  limitation  or  otherwise,  ah&ll  continue  their  corporate  capacity  during 
the  term  of  two  years  for  the  purpose  only  of  collecting  debts  due  the  association, 
and  selling  and  conveying  the  property  and  efifecte  thereof,  and  during  such  time 
shall  be  capable  of  prosecuting  and  defending  suits  in  law  or  equity.  The  disso- 
lution for  any  cause  whatever,  of  any  association  incorporated  under  this  act, 
shall  not  take  away  or  impair  any  remea^  given  against  such  association,  its  share- 
holders, officers,  or  agents,  for  any  liabilities  incurred  previous  to  dissolution. 

Sec.  118.  It  shsdl  be  the  duty  of  the  dirgctors  of  anv  association  to  cause  to  be 
kept  at  its  principal  office,  or  place  of  business,  in  this  State,  correct  books  of 
account  of  all  its  business,  and  everv  shai^eholder  of  such  association  shall  have 
the  right  at  all  reasonable  times,  by  himself  or  his  attorney,  to  examine  the 
records  and  books  of  account  of  the  associatioiL 
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Sec.  119.  A  failure  to  elect  directors  or  officers,  or  both,  on  the  day  designated 
m  the  by-lawB^  or  on  the  day  for  which  notice  was  given  for  election,  shall  not 
have  the  effect  of  diasolying  tbe  association,  bnt  such  election  may  be  held  at  any 
time  after  pfroper  notice. 

Ssc.  120.  Au  aasessments  or  installments  of  the  unpaid  or  partly  unpaid  shares 
of  stock  of  any  association  shall  be  levied  by  the  directors  in  accordance  with  the 
provisiona  of  the  by-laws,  but  anv  assessment  or  installment  required  to  be  paid 
shall  be  levied  pro  rata  upon  all  the  shares  of  stock. 

Sec.  121.  If  the  indebtedness  of  any  association  shall  exceed  the  amount  of  its 
capital  stock,  the  directors  and  officers  of  such  association  assenting  thereto  shall 
be  individually  liable  for  such  excess  to  the  creditors  of  such  association. 

Sec.  122.  If  the  directors  or  other  officers  or  agents  of  any  association  shall  de- 
clare and  pay  any  dividend,  where  such  association  is  insolvent,  or  anv  dividend, 
the  i>ayment  at  which  would  diminish  the  amount  of  the  capital  stock,  all  direc- 
tors, officers  and  agents  assenting  thereto  shall  be  jointly  and  severally  liable  for 
all  debts  of  such  association  then  in  existence  and  for  all  which  shall  thereafter  be 
contracted,  while  they  shall  respectively  continue  in  office. 

Sec.  128.  The  board  of  directors  shall  hold  stated  meetings  not  less  frequent 
than  once  each  month,  as  may  be  provided  bv  the  by-laws,  and  where  such  officers 
shall  be  pref»ent  at  anv  meeting,  however  called  or  notified,  or  shall  sign  a  written 
consent,  on  the  record  of  such  meeting,  the  acts  of  such  meeting  shall  be  as  valid 
as  if  legally  called  and  notified.  All  directors'  meetings  must  be  held  within  the 
limits  of  this  State. 

Seo.  124.  The  shareholders  of  every  association  shall  hold  reg^ilar  meetings  not 
leKs  frequently  than  once  each  month  as  may  be  provided  hj  the  by-laws,  and 
shall  be  presided  over  by  the  president  of  the  association,  or  m  his  absence  the 
vice  president  shall  preside,  and  in  his  absence,  the  meeting  may  elect  a  president 
pro  tempore,  who  shall  preside  during  that  meeting.  It  shall  require  a  majority 
of  all  the  shareholders  entitled  to  vote,  to  be  present,  either  in  person  or  by  written 
proxy,  to  constitute  a  quorum  to  transact  Dusiness,  but  a  smaller  number  may 
adjourn  from  time  to  time  if  they  desire  or  until  the  next  regular  meeting. 

Sec.  125.  No  by-laws  shall  be  adopted,  amended  or  repealed,  except  by  an  affirm- 
ative vote  of  a  majority  of  all  the  shareholders  entitled  to  vote.  Such  vote  shall  be 
taken  by  a  call  of  the  roll  of  shareholders  bv  the  secretary  of  the  meeting,  noting 
the  responses,  whether  aye  or  no,  opposite  their  resi)ective  names,  and  which  vote 
shall  be  spr^^  uiHm  the  records  or  the  proceedings.  Votes  upon  other  questions 
may  be  viva  voce,  showing  of  hands,  or  a  division  of  the  house,  unless  three  share- 
hoidera  by  themselves  or  proxy  shall  call  for  the  ayes  and  noes,  when  in  such  case 
the  roll  shall  be  called  and  the  aye  and  no  vote  taken.  If  in  calling  the  roll  upon 
any  question,  less  than  a  quonmi  votes,  the  pending  question  shall  still  remain  as 
undecided  until  a  quorum  shall  vote  upon  the  question.  Any  proposition  to 
amend,  repeal  or  enact  any  by-law  must  set  forth  the  by-law  as  amended,  or  the 
one  repealed  or  the  new  one  proposed,  and  be  read  at  large  in  oi)en  meeting  and 
its  consideration  postx>oned  until  the  next  meeting,  unless  a  majority  of  fJl  the 
shareholders  of  the  association  shall,  oil  an  aye  and  no  vote,  be  in  favor  of  consid- 
ering the  question  at  once. 

Sec.  126.  If  any  association  or  its  authorized  agents  shall  do  or  refrain  from 
doing  any  act  which  shall  subject  it  to  a  forfeiture  of  its  charter  or  corporate  pow- 
ers, or  shall  allow  any  execution  or  decree  of  any  court  of  record  for  a  payment 
of  money  after  demand  made  by  the  officer,  to  be  returned,  *'  no  property  found,'' 
or  to  remain  unsatisfied  thirty  days  after  such  demand,  or  shall  dissolve  or  cease 
doing  business,  leaving  debts  unpaid,  suits  in  ec^uity  may  be  brought  against  all 
persons  who  were  shareholders  at  the  time,  and  liable  in  any  way  for  the  debts  of 
the  association  by  joining  the  corporation  in  such  suit,  and  after  the  assets  of  the 
corporaticm  shall  have  been  exhausted,  each  shareholder  may  be  reciuired  to  pay 
hiB  pro  rata  share  of  such  debts  to  the  amount  of  his  unpaid  stock,  or  to  any  extent 
to  irhich  he  may  by  law  have  become  individually  liable. 

Sec.  127.  Courts  of  equity  shall  have  full  power,  on  good  cause  shown,  to  dissolve 
or  dose  up,  or  take  chsurge  of  the  business  of  any  association  for  the  benefit  of  the 
creditors,  to  appoint  a  receiver  therefor  who  shall  have  authority,  by  the  name  of 
the  receiver  of  such  association,  (giving  the  name)  to  sue  in  all  courts,  and  do  all 
things  necessary  to  close  up  its  affairs,  or  to  make  the  money  charged  against  it 
aod  restore  it  back  to  the  uiareholders  of  the  association,  as  may  be  commanded 
hy  the  decree  of  court.  Said  receiver  shall  be  a  citizen  of  the  State  of  Illinois, 
and  shall  enter  into  bonds,  payable  to  the  people  of  the  State  of  niinois,  for  the 
use  of  all  parties  interested,  in  such  penalty  and  with  such  sureties  as  the  court 
may,  in  the  decree  or  order  appointing  the  same,  require. 
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Chapter  83. — Suing  cl8  poor  persona. 

Sec.  5.  If  any  conrt  shall,  before  or  after  the  oommencement  of  any  snit,  "bo 
satisfied  that  the  plaintiff  is  a  x>oor  person,  and  ntiable  to  prosecute  his  snit  and 
pay  the  costs  and  ezx)en8es  thereof,  the  court  may,  in  its  discretion,  permit  him. 
to  commence  and  prosecute  his  action,  as  a  poor  person;  and  thereupon  such  per- 
son shall  have  all  the  necessary  writs,  process  and  proceedings,  as  in  other  cases, 
without  fees  or  charge.  The  court  may  assign  to  such  person  counsel,  who,  as 
well  as  all  other  officers  of  the  court,  shall  perform  their  duties  in  such  suit  witli- 
out  any  fees,  charge  or  reward.  If  judgment  be  entered  for  the  plaintiff,  there 
shall  l^e  judgment  for  his  costs;  which  costs  shall  be  collected  for  the  use  of  tlie 
said  officers. 

Chapter  38. — Certain  employments  of  children  forbidden. 

Sec.  43a  (as  amended  by  act  approved  June  21, 1895,  page  153,  acts  of  1895). 
It  shall  be  unlawful  for  any  person  having  the  care,  custody  or  control  of  any 
child  under  the  age  of  fourteen  years,  to  exhibit,  use  or  employ,  or  in  anjr  man- 
ner, or  under  any  pretense,  sell,  apprentice,  give  away,  let  out  or  otherwise  dis- 
pose of  any  such  child  to  any  person  in  or  for  the  vocation  or  occupation,  service 
or  purpose  of  singing,  playing  on  musical  instruments,  rope  or  wire  walking^, 
dancing,  begging  or  peddling,  or  as  a  g^ymnast,  contortionist,  rider  or  acrobat  in 
any  place  whatsoever,  or  for  any  obscene,  indecent  or  immoral  purpose,  exhibition 
or  practice  whatsoever,  or  for,  or  in  any  business,  exhibition  or  vocation  inju- 
rious to  the  health,  or  dangerous  to  the  life  or  limb  of  such  child,  or  cause,  pro- 
cure or  encourage  any  such  child  to  engage  therein.  Nothing  in  this  section 
contained  shall  apply  to,  or  affect  the  employment  or  use  of  any  such  child  as  a 
singer  or  musician  m  any  church,  school  or  aicademy,  or  in  the  teaching  or  learn- 
ing the  science  or  practice  of  music. 

Skc.  42b  (as amended  by  act  approved  June  21,  1895,  page  153,  acts  of  1895).  It 
shall  also  be  unlawful  for  any  person  to  take,  receive,  nire,  employ,  use,  exhibit 
or  have  in  custody  any  child  under  the  age  and  for  the  purposes  prohibited  in  sec- 
tion 42a  hereof. 

Sec.  42c  (as  amended  by  act  approved  June  21,  1895,  page  153,  acts  of  1895). 
When  it  shall  ap»x>ear  that  any  person  has  made  such  unlawful  use  of,  or  has 
committed  a  criminal  assault  upon  any  child,  such  child  shall  be  deemed  to  be  in 
the  custodv  of  the  court,  who  may  make  such  order  as  is  now  provided  by  law  in 
the  case  of  vagrant,  truant,  disorderly,  pauper  or  destitute  children. 

Sec.  42d  (as  amended  by  act  approved  June  21,  1895,  page  153.  acts  of  1895).  It 
shall  be  unlawful  for  any  person  having  the  care  or  custody  of  any  such  child, 
willfully  to  cause  or  permit  the  life  of  such  child  to  be  endangered,  or  the  health 
of  such  child  to  be  injured,  or  to  willfully  cause  or  permit  such  child  to  be  placed 
in  such  a  situation  that  its  life  or  health  may  be  endangered. 

Sec.  42e  (as  amended  by  act  approved  June  21,  1895,  page  153,  acts  of  1895). 
Whoever  snail  be  guilty  of  cruelty  to  any  child  in  any  of  the  ways  mentioned  in 
this,  or  in  the  foregoing  sections  42a,  42b,*  42c  and  42d  shall  be  fined  not  less  than 
five  (5)  dollars  nor  more  than  two  hundred  (200)  dollars,  and  justices  of  the  peace, 
and  police  justices  or  police  magistrates  shall  have  original  jurisdiction  in  all 
such  cases. 

First:  By  cruelly  beating,  torturing,  tormenting,  overworking,  [or]  mutilating, 
or  causing,  or  knowingly  allowing  the  same  to  be  done. 

Second:  By  unnecessarily  failing  to  i)rovide  any  child  in  his  or  her  charge,  or 
custody,  wim  proper  food,  drink,  shelter  and  raiment. 

Third:  By  abandoning  any  child. 

Sec.  53,  (as  amended  by  act  approved  June  21, 1895,  page  153,  acts  of  1895). 
Any  i)erson  who  shall  willfully  or  unnecessarily  expose  to  the  inclemency  of 
the  weather,  or  shall  vnllfuUy,  or  unnecessarily  in  any  manner  injure  in  health 
or  limb  any  child,  apprentice,  or  other  i)erson,  under  his  legal  control,  shtdl  be 
fined  not  exceeding  two  hundred  (200)  dollars,  and  justices  of  the  pea(*e  and 
police  justices  or  police  magistrates  shall  have  original  jurisdiction  in  all  such 


cases.    »    •    • 


Chapter  38. — Boycotting  and  blacklisting. 


Sec.  46.  If  any  two  or  more  persons  conspire  or  agree  together,  or  the  officers 
or  executive  committee  of  any  society  or  organization  or  corporation,  shall  issue 
or  utter  any  circular  or  edict,  as  the  action  of  or  instruction  to  its  members,  or 
any  other  persons,  societies,  organizations,  or  corporationa,  for  the  purpose  of 
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estaWiahing  a  so-called  boycott  or  black  list,  or  shall  post  or  distribnte  any  writ- 
ten or  printed  notice  in  any  place,  with  the  fraudulent  or  maHcions  intent  wrong- 
folly  and  wickedly  to  injure  the  person,  character,  business,  or  employment,  or 
property  of  another,    *    •    *    or  to  do  any  ill^^  act  injurious  to  the  public 
trade,  health,  niorals,  police,  or  administration  of  public  justice,  or  to  prevent 
competition  in  the  lettinf^  of  any  contract  by  tiie  State,  or  the  authorities  of  any 
('onnties.  city,  town  or  yillage,  or  to  induce  any  person  not  to  enter  into  sucn 
competition,    *    ♦    *    they  shall  be  deemed  guilty  of  a  conspiracy;  and  eyery 
surh  r.ffender,  whether  as  indiyiduals  or  as  the  officers  of  any  society  or  organi- 
zation, and  every  person  convicted  of  conspiracy  at  common  law,  shall  be  impris- 
oiu-fl  in  the  penitentiary  not  exceeding  fiye  years,  or  fined  not  exceeding  ^,000, 
or  both. 

Chapter  88. — Intimidation^  etc,  of  employers  and  employees. 

Sbc.  loS.  If  any  two  or  more  persons  shall  combine  for  the  puri>ose  of  depriving 
the  owner  or  possessor  of  property  of  its  lawful  use  and  management,  or  of  pre- 
Tenting,  by  tiireats,  suggestions  of  danger,  or  any  unlawful  means,  any  person 
from  being  employed  by  or  obtaining  employment  from  any  such  owner  or  pos- 
st-jv'or  of  property,  on  such  terms  as  the  parties  concerned  may  agree  upon,  such 
p^n«ons  so  offending  shall  be  fined  not  exceeding  $500,  or  confined  in  the  county 
jail  Dot  exceeding  six  months. 

Sec.  159.  If  any  person  shall,  by  threat,  intimidation  or  unlawful  interference, 
seek  to  prevent  any  other  person  from  working  or  from  obtaining  work  at  any 
lawfid  business,  on  any  terms  that  he  may  see  fit,  such  person  so  offending  shall 
he  fined  not  exceeding  $200. 

Sel\  160.  Whoever  enters  a  coal  bank,  mine,  shaft,  manufactory,  building  or 
premises  of  another,  with  intent  to  commit  any  injury  thereto,  or  by  means  of 
threats,  intimidation,  or  riotous  or  other  unlawful  doings,  to  cause  any  person 
employed  therein  to  leave  his  employment,  shall  be  fined  not  exceeding  $500,  or 
ci>nfined  in  the  county  jail  not  exceeding  six  months,  or  both. 

Ceiafteb  88. — Railroads — Obstructing,  injuring  property  of,  etc, 

Skc,  186.  Whoever  willfully,  and  maliciously,  displaces  or  removes,  any  switch, 
signal,  or  rail  of  any  railroad,  or  displaces,  or  removes,  any  signal  or  signal  light, 
from  any  bridge  that  is  built  across  any  navigable  stream  in  this  State,  or  breaks 
down,  rips  up,  injures  or  destroys  any  track  bridge  or  other  portion  of  any  rail- 
road, or  places  obstructions  tiiereon,  or  places  anjr  false  signal  xtpaa  or  along  the 
line  of  any  railroad  track,  or  upon  any  bridge  built  across  any  navigable  stream 
in  this  State,  or  does  any  act  to  any  engine,  machine  or  car  of  such  railroad,  with 
intent  that  any  person  or  property  being  or  passing  on  or  over  such  railroad, 
or  over  or  through,  or  under  such  bridge  built  across  any  navigable  stream  of 
this  State,  should  be  injured  thereby,  shall  be  imprisoned  in  the  i)enitentiary  not 
less  than  one  year  nor  more  than  five  years.  Or  if  in  consequence  of  any  such  act 
done  with  such  intent,  any  person  being  or  passing  on  or  over  such  railroad, 
or  over  through  or  under  such  bridge,  built  across  any  navigable  stream  of  this 
State  suffers  any  bodily  harm,  or  any  property  is  injured,  the  person  so  offending, 
^all  be  imprisoned  in  the  penitentiary  not  less  than  three  nor  more  than  ten  years, 
and  if  in  consequence  of  any  such  act,  done  with  such  intent,  any  person  is 
killed,  the  person  so  offending,  shall  be  deemed  guilty  of  murder  and  punished 
acx»>rding1y. 

Src  187.  If  any  two  or  more  persons  shall  conspire  or  combine  to  break  down, 
take  np,  injure  pf  destroy  any  railroad  track,  or  railroad  bridge,  or  to  bum  or 
destroy  any  engine,  engine  house,  car  house,  machine  shop,  or  any  other  building 
or  machinery  necessary  to  the  free  use  of  any  railroad,  every  such  person  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  two  nor  more  than 
five  years. 

Sbc,  188.  If  any  two  or  more  persons  shall  attempt  to  prevent  the  passage  of  any 
railroad  train,  carrying  any  provisions,  troops  or  munitions  of  war,  for  the  use  or 
in  the  employment  of  this  State  or  of  the  United  States,  by  any  violence  or  offer  of 
Tiolence,  or  shall  assemble  themselves  together  for  that  purpose,  or  if  any  person 
Bhdl  induce,  entice  or  persuade,  or  attempt  to  induce,  entice  or  persuade  any 
oUier  person  to  do  so,  snch  persons,  and  each  of  them,  shall  be  imprisoned  in  the 
penitentiary  not  less  that  one  nor  more  than  ten  years. 

Sec.  189.  Whoever  shall  maliciously  make  any  attempt,  although  the  same  may 
BOt  succeed,  to  place  obstruotions  on  any  railroad  track,  to  bum,  blow  up,  or 
destroy  any  railroad  bridge,  or  in  any  other  way  prevent  the  free  and  safe  passage 
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of  trains  on  any  railroad,  shall  be  imprisoned  in  the  penitentiary  not  less  thui  one 
nor  more  than  ten  years. 

Sec.  190.  Whoever  shall  maliciously  hire,  persnade  or  induce,  attempt  to  hire, 
indnce  or  persnade  any  person  to  bum.  or  in  any  way  injure  or  destroy  any  rail- 
road bridge,  to  take  up,  mjure  or  destroy  any  railroad  track,  or  any  machine  shop, 
engine  house,  car  house,  engine  or  car,  or  other  machinery  or  property  necessary 
for  the  operation  of  any  railroad,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years. 

Ghapteb  98,^Riot8,  efe. 

Sec.  248.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act,  upon  a  com- 
mon cause  of  quarrel,  and  make  advances  toward  it,  they  shall  be  deemed  ^iltsr 
of  a  rout  [riot] ,  and  shall  be  severally  fined  not  exceeding  |100,  or  confined  in  the 
county  jau  not  exceeding  four  months. 

Sec.  249.  If  two  or  more  persons  actually  do  an  unlawful  act,  with  force  or  vio- 
lence, against  the  person  or  property  of  another,  with  or  without  a  common  cause 
of  quarrel,  or  even  do  a  lawful  act  in  a  violent  and  tumultuous  manner,  the  per- 
sons so  offending  shall  be  deemed  guilty  of  a  riot,  and  shall  severally  be  fined  not 
exceeding  $200,  or  confined  in  the  countv  jail  not  exceeding  six  months. 

Sec.  251.  If  two  or  more  persons  shall  assemble  together  to  do  an  unlawful  act, 
and  separate  without  doing  or  advancing  towards  it,  such  persons  shall  be  deemed 
guilty  of  an  unlawful  assembly,  and  be  severally  fined  not  exceeding  $100. 

Sec.  252.  If  two  or  more  persons  assemble  for  the  purpose  of  disturbing  the 
public  peace,  or  committing  any  unlawful  act,  and  do  not  disperse  on  being  desired 
or  commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff,  coroner,  constable 
or  other  public  officer,  the  persons  so  offending  shall  be  severally  fined  not  exceed- 
ing $200. 

§EC.  253.  When  twelve  or  more  persons,  any  of  them  armed  with  clube  or  dan- 
gerous weapons,  or  thirty  or  more,  armed  or  unarmed,  are  unlawfully,  riotously 
or  tumultuously  assembled  in  any  city,  villa^  or  town,  it  shall  be  the  duty  of 
each  of  the  municipal  officers,  constables  and  justices  of  the  peace  thereof,  and  of 
the  sheriff  of  the  county  and  his  deputies,  to  ^o  among  the  persons  so  assembled, 
or  as  near  to  them  as  they  can  safely  go,  and  in  the  name  of  the  State  command 
them  immediately  and  peaceably  to  disperse;  and  if  they  do  not  obey,  such  officers 
shall  command  the  assistance  of  aM  persons  present,  in  arresting  and  securing  the 
persons  so  unlawfully  assembled;  and  every  person  refusing  to  oisperse  or  to  assist 
as  aforesaid,  shall  be  deemed  one  of  such  unlawful  assembly',  and  shall  be  fined  not 
exceeding  $500,  and  confined  in  the  countv  jail  not  exceeding  one  year;  and  each 
such  officer  having  notice  of  such  unlawful  assemblv,  and  refusing  or  neglecting 
to  do  his  duty  in  relation  thereto,  as  aforesaid,  shall  be  fined  not  exceeding  $200. 

Sec.  254.  When  persons  so  riotously  or  unlawfully  assembled  neglect  or  refuse, 
on  command  as  aforesaid,  to  disperse  without  unnecessary  delay,  any  two  of  the 
magistrates  or  officers  aforesaid  may  require  the  aid  of  a  sufficient  number  of  per- 
sons, in  arms  or  otherwise,  and  proceed  in  such  manner  as  they  judge  expedient 
to  suppress  such  riotous  assembly,  and  arrest  and  secure  the  persons  composing  it; 
and  when  an  armed  force  is  thus  called  out,  they  shall  obey  the  orders  for  suppress- 
ing such  assembly  and  arresting  and  securing  the  persons  composing  it,  which 
they  receive  from  the  governor,  any  judge  of  a  court  of  record,  the  sheriff  of  the 
county,  or  any  two  of  the  ma^strates  or  officers  mentioned  in  the  preceding 
section. 

Sec.  255.  If,  in  the  efforts  made,  as  aforesaid,  to  suppress  such  assembly  and  to 
arrest  and  secure  the  persons  composing  it,  who  refuse  to  disperse,  though  the 
number  remaining  is  less  than  twelve,  any  such  persons,  or  any  persons  present 
as  spectators,  or  otherwise,  are  killed  or  wounded,  said  magistrates  and  officers, 
and  persons  acting  with  them  by  their  order,  shall  be  held  guiltless  and  justified  in 
law.  If  any  of  said  magistrates  or  officers,  or  persons  thus  acting  with  them,  are 
killed  or  wounded,  all  persons  so  unlawfully  or  riotously  assembled,  and  all  other 

gersons  who  refused,  when  required,  to  aid  such  magistrates  and  officers,  shall  be 
eld  answerable  therefor. 

Sec.  256.  If  any  persons  thus  unlawfuUy  and  riotously  assembled,  pull  down  or 
begin  to  pull  down  or  destroy  any  dwelling  house,  buildUng,  ship  or  vessel,  or  per- 
petrate any  premeditated  injury,  not  a  felony,  on  any  person,  each  shall  be  impris- 
oned in  the  penitentiary  not  more  than  five  years,  or  fined  not  exceeding  $500,  and 
shall  also  be  liable  to  any  person  injured  in  an  action  of  trespass  to  the  full  amount 
'^f  damages  by  him  sustamed. 

Sec.  256a.  Whenever  any  building  or  other  real  or  personal  property,  except 
property  in  transit,  shall  be  destroyed  or  injured  in  consequence  of  any  mob  or 
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tM  composed  of  twelve  or  more  perBonB,  the  city,  and  if  not  in  a  city  then  the 
eotmty  in  which  each  property  was  deBtroyed,  shall  be  liable  to  an  action  by  or  in 
behalf  of  the  party  whose  property  was  thns  destroyed  or  injured,  for  three-f onrths 
Mi  the  damages  sustained  by  reason  thereof. 

Sec  256b.  Sncb  action  may  be  bronght  in  the  form  of  an  action  on  the  case,  or 
other  appropriate  action,  and  whenever  any  final  judgment  shall  be  secured  against 
any  soch  city  or  connty  in  any  such  action,  the  same  shall  be  paid  in  due  course 
a^  in  case  of  other  judgments. 

Sec.  tr}6c.  No  person  or  incorporation  shall  be  entitled  to  recover  in  any  such 
action  if  it  shall  appear  on  tiie  trial  thereof  that  such  destruction  or  injury  of 
property  was  occasioned,  or  in  any  way  aided,  sanctioned  or  x)ermitted  by  the  care- 
le^fnet^,  neglect  or  wrongful  act  of  such  person  or  corporation;  nor  shall  any  per- 
son or  corporation  be  entitled  to  recover  any  damages  for  any  destruction  or  injury 
of  property  as  aforesaid,  unless  such  party  shiUl  have  used  all  reasonable  diligence 
to  present  such  damage. 

Sec.  2o(kl.  Nothing  m  this  act  shall  be  construed  to  prevent  any  person  or  cor- 
poration whose  proi>erty  has  been  injured  or  destroyed  in  consequence  of  any  mob 
or  riot,  from  haying  or  maintaining  an  action  or  actions  against  any  x)erson  or  per- 
son<(,  engaged  or  in  any  manner  particii>ating  in  such  mob  or  riot,  for  the  recovery 
of  the  damages  sustained  thereby:  Provided,  That  when  such  city  or  coimty,  shall 
bare  paid  any  part  of  such  damage,  such  city,  or  county,  makiuf^  such  payment 
shall  nave  a  &en  to  the  amount  so  paid  upon  any  judgment  or  clami,  against  any 
pen^n  or  persons  engaged  in,  or  in  any  manner  participating  in  such  mob  or  riot, 
together  with  the  rignt  and  power  to  enforce  and  collect  sucn  judgment  or  claim, 
and  when  such  city  or  county  shall  have  been  reimbursed  the  money  so  paid  by 
it,  such  portion  of  such  judgment  or  judgments,  or  claim  or  claims  remaininj? 
unpaid  shall  then  revert  to,  and  become  the  property  of  the  original  owner  thereof, 
and  such  owner  shall  have  the  right  to  enforce  and  collect  the  same. 

Sec.  256e.  It  shall  be  lawful  for  the  city  or  county  against  which  a  judgment,  or 
judgments,  for  damages  shall  be  recovered  under  the  provisions  of  this  act,  to  bring 
an  action,  or  actions  against  any  person  or  persons  engaged  or  in  any  manner  par- 
ticipating in  said  mob  or  riot,  for  the  recovery  of  the  amount  of  said  judgment  or 
judgments  and  costs,  and  such  action  shall  not  abate  or  fail  by  reason  of  too  many 
or  too  few  parties  defendant  being  named  therein;  the  same  shall  to  all  intents  and 
purposes  be  treated  as  an  action  of  trespass  brought  by  the  owners  of  such  prop- 
erty, except  that  the  statute  of  limitations  as  to  such  action  shall  not  begin  to  run 
agaonst  said  city  or  county  until  its  liability  is  fixed  by  judgment  as  hereinbefore 
provided. 

S£C.  256f .  No  action  shall  be  maintained  under  the  provisions  of  this  act,  by  any 
person  or  corporation  whose  property  shall  have  been  destroyed  or  injured  as  afore- 
said, xmless  notice  of  claim  for  damages  be  presented  to  such  city  or  countv  within 
thirty  days  after  such  loss  or  damage  occurs  and  such  action  shall  be  brought 
withm  twelve  months  after  such  destruction  or  injury  occurs,  but  nothing  in  this 
act  shall  be  construed  as  authorizing  any  recovery  by  the  United  States,  the  State 
of  nMnois,  or  any  county,  for  the  destruction  of,  or  injury  to  property  by  mobs  or 
riots. 

Ssc  356g.  Any  city  or  county  may  settle  with,  and  pay,  the  owner  of  any  such 
property  the  damages  so  sustained;  and  any  such  city  or  county  which  shall  have 
paid  any  sum  under  the  provisions  of  this  act,  whether  by  voluntary  settlement  or 
otherwise,  may  recover  the  same  with  all  costs  paid  by  it  from  anv  or  all  the  per- 
sons engaged  m  the  destruction  or  injury  of  the  propertjr  so  paid  tor. 

Ssc.  25dh.  The  sheriff  of  any  county  in  this  State,  if  in  his  judgment  the  pres- 
ervation of  the  peace  and  ^ood  order  of  society  shall  require  it,  ma^  summon  and 
enroll  any  number  of  special  deputies  which  in  his  judgment  the  exigencies  of  the 
case  require,  and  such  aeputies  shall  be  subject  to  his  orders,  and  shidl  have  all  the 
powers  of  deputy  shezifEs  untiL  discharged,  or  excused  from  duty  by  the  sheriff. 
Any  person  so  summoned  by  the  sheriff  to  act  as  a  deputy  who  shall  decline  or 
refuse  to  act  as  such  shall  be  guilty  of  a  misdemeanor,  and  be  fined  not  less  than 
fifty  doUars  nor  more  than  two  hundred  dollars  for  each  and  every  offense,  or 
imprisonment  in  the  county  jail  not  to  exceed  three  months. 

&c.  256i.  In  all  cases  when  the  sheriff  is  satisfied  of  the  necessity,  he  may  arm 
the  force  of  special  deputies  appointei}  under  this  act,  and  the  county  shall  pay  all 
necessary  expenses  thereof,  as  well  as  for  the  subsistence  of  such  special  deputies 
wldle  on  dn^,  and  all  necessary  expenses  incurred  by  them  in  the  performance  of 
the  duty  for  which  they  shall  have  oeen  summoned. 

&BC.  2$6j.  If  the  sheriff  is  satisfied  that  arms  are  necessary,  or  will  probably  be 
needed,  lie  may  make  a  requisition  on  the  adjutant  general  of  the  State  therefor, 
whoae  du^  it  shall  be  to  furnish  tiie  same,  with  neoesaary  ammunition,  and  such 
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arms  shall,  when  the  necessity  for  their  use  has  passed,  be  returned  by  the  sheriff 
to  the  adjutant  general. 

Sbc.  2561.  Whenever  the  sheriff,  with  the  help  of  his  force  of  special  deputies, 
is  unable  to  preserve  the  peace,  to  queU  any  riot,  or  execute  the  law,  it  shall  l>e 
his  duty  to  notify  the  governor,  by  telegram  or  otherwise,  of  the  facts  in  the  caso, 
and  to  call  ui>on  the  governor  for  such  military  force  as  may  be  deemed  neceesaary 
to  preserve  the  peace  and  execute  the  law.  The  sheriff  shall  also  immediate!  x 
reduce  such  statement  of  facts  to  writing  and  forward  the  same  to  the  governor. 
In  case  of  the  neglect  or  refusal  of  the  sheriff  of  anv  county  to  act  in  any  case  of 
emergency,  it  shall  be  the  duty  of  any  coroner  of  the  county,  mayor  of  a  city,  ox* 
county  judge,  to  make  such  statement  of  facts  and  application  to  the  governor 
for  military  assistance. 

Sec.  256m.  Whenever  the  military  forces  shall  be  ordered  out  by  the  govemoz* 
on  any  application  of  a  civil  officer  as  aforesaid,  or  other  vnse,  they  shall  report  to 
such  civu  officer  as  the  governor  shall  designate  and  shall  act  in  strict  subordi- 
nation to  such  civil  authority,  in  preserving  the  peace,  quelling  riots,  or  executinfi^ 
the  law,  and  may  arrest  any  person  or  persons  in  view  without  process,  and  holoL 
them  in  custody  until  by  order  of  the  commander-in-chief  such  person  or  persons 
shall  be  discharged  from  custody,  or  delivered  over  to  the  civil  authorities;  and 
whenever  necessary  to  suppress  riot,  disperse  the  mob,  restore  the  peace  and. 
execute  the  law,  may  use  such  force  as  may  be  necessary. 

Sec.  256n.  Whenever  there  is  in  any  city,  town  or  county,  a  tumult,  riot,  mol> 
or  bod^  of  men  acting  together  by  force  with  attempt  to  commit  a  felony,  or  to 
offer  violence  to  persons  or  property,  or  by  force  or  violence  to  break  or  resist  the 
laws  of  the  State,  or  when  such  tumult,  riot  or  mob  is  threatened,  and  the  fsict 
is  made  to  appear  to  the  governor,  it  shall  be  his  duty  to  order  such  militanr 
force  as  he  may  deem  necessary  to  aid  the  civil  authorities  in  suppressing  such 
violence  and  executing  the  law.  ' 

Sec.  256o.  It  shall  be  the  duty  of  the  adjutant  general  to  formulate  a  code  of 
rules  or  regulations  for  the  government  and  control  of  the  troops  when  so  ordered 
out  and  on  duty,  and  such  code  of  rules  or  regulations,  when  approved  by  the 
commander-in-cmef ,  shall  be  of  binding  force  and  obligation  until  changed  or 
rescinded. 

Sec.  256p.  If  any  person  shall  molest,  interrupt  or  insult  by  abusive  words  or 
behavior,  or  shall  obstruct  any  officer  or  soldier  while  on  any  duty  or  at  any  parade 
or  drill,  he  may  be  put  immediately  under  guard  and  kept,  at  the  discretion  of 
the  commanding  officer,  until  the  duty,  parade  or  drill  is  concluded,  and  such 
commanding  ofacer  may  turn  over  such  person  to  any  sheriff,  or  to  a  police  officer 
or  constable  of  the  county,  city  or  town  wherein  such  duty,  parade  or  diill  is  held, 
to  be  dealt  with  as  the  law  directs. 

Sec.  2o6q.  It  shall  be  unlawful  for  any  force  or  company  of  private  detectives, 
or  private  citizens,  not  peace  officers,  to  parade  with  arms,  except  when  specially 
X)ermitted  to  do  so  by  the  governor,  or  to  assume  to  act  as  officers  of  the  law, 
without  proper  authority,  and  every  person  violating  this  section  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred 
dollars  for  each  offense;  but  this  section  shall  be  construed  in  harmony  with,  and 
not  as  repealing,  section  five  (5)  of  article  eleven  (11)  of  an  act  entitled  '*  An  act 
to  provide  for  the  organization  of  the  State  militia,  and  entitled  the  Military  CoNde 
of  Illinois,"  approved  May  28,  1879. 

Sec.  256r.  Nothing  in  this  act  contained  shall  abridge  any  of  the  rights,  duties 
or  powers  which  the  sheriff  now  has,  or  the  right  which  persons  now  have  to 
g^uard  and  protect  their  property. 

Chapter  d8.— Sunday  labor. 

Sec.  261.  Whoever  disturbs  the  peace  and  good  order  of  society  by  labor  (works 
of  necessity  and  charity  excepted),  *  *  •  shall  be  fined  not  exceeding  |25. 
This  section  shall  not  be  construed  to  prevent  watermen  and  railroad  companies 
from  landing  their  passengers,  or  watermen  from  loading  and  unloading  their 
cargoes,  or  ferrymen  from  carrying  over  the  water  travelers  and  persons  moving 
their  families,  on  the  first  day  of  the  week,  nor  to  prevent  the  due  exercise  of  the 
rights  of  conscience  by  whomever  thinks  proper  to  keep  any  other  day  as  a  Sab- 
bath. 

Chapteb  88. — Trespass  upon  mines,  factories,  etc. 

Sec.  268.  Whoever,  without  authority  of  law  and  not  being  the  owner  or  asent 
of  adjoining  lands,  enters  the  coal  bank,  mine,  shaft,  manufactory,  or  place  where 
worsen  are  employed,  of  another,  without  the  e^qn^essed  or  implied  oansent  of 
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the  owner  or  manager  thereof,  after  notice  that  snch  entry  is  forbidden,  shall  be 
^€d  not  exceeding  $200,  or  confined  in  the  county  jail  not  exceeding  six  months, 
in  the  discretion  of  the  conrt. 

Chaftsb  88a. — Wages  preferred^In  assignments, 

Ssc.  1  (as  amended  by  act  approved  June  21, 1895,  page  242,  acts  of  1895). 

*    •    •    Hereafter,  when  the  business  of  any  person,  corporation,  company  or 

firm  shall  be  suspended  by  the  action  of  creditors,  or  be  put  into  the  hands  of  a 

reviver  or  trusted,  then  in  all  such  cases  the  debts  owing  to  laborers  or  servants 

which  have  accrued  by  reason  of  their  labor  or  employment,  shall  be  considered 

and  treated  aa  preferred  claims,  and  such  laborers  or  employees  shall  be  preferred 

cieditors,  and  shall  be  first  paid  in  full,  and  if  there  be  not  sufficient  to  pay  them 

in  full  the  same  shall  be  paid  from  the  proceeds  of  the  sale  of  the  property  seized: 

l^rurided^  That  an^  {person  interested  may  contest  any  such  claim  or  claims,  or  any 

part  thereof,  by  fifing  exceptions  thereto,  supported  by  affidavit,  with  the  officer 

bavins  the  custody  of  such  property,  and  thereupon  the  claimant  shall  be  required 

Ui  reduce  his  claim  to  judgment  before  some  court  having  jurisdiction  thereof 

before  any  part  thereof  sluul  be  paid. 

Skc.  2  (added  by  act  approved  June  21, 1895,  page  242,  acts  of  1895).  Any  such 
laljorer  or  servant  desiring  to  enforce  his  or  her  claim  for  wages  under  this  act, 
shall  present  a  statement  under  oath  showing  the  amount  due,  the  kind  of  work 
for  which  snch  wages  are  due,  and  when  performed,  to  the  officer,  person  or  court 
charged  with  such  property,  within  ten  (10)  days  after  the  seizure  thereof  on  any 
execation  or  writ  of  attachment,  or  within  thirty  (30)  days  after  the  same  may 
have  been  placed  in  the  hands  of  any  receiver  or  trustee,  and  thereupon  it  shall 
be  the  duty  of  the  person  or  court  receiving  such  statement  to  pay  the  amount  of 
such  claim  or  claims  to  the  person  or  i>ersons  entitled  thereto. 

Sec.  3  (added  by  act  approved  June  21,  1895,  page  242,  acts  of  1895).  No  claims 
made  under  this  act  shall  be  paid  until  after  the  expiration  of  the  time  in  which 
to  present  such  claims.  And  if  the  funds  realized  on  the  property  seized  be  insuf- 
6cient  to  pay  the  total  claims  presented,  then  such  funds  shall  be  prorated  on  such 
cLums. 

Chapter  46. — Time  to  vote  to  be  allowed  employee. 

Sec.  312.  Any  person  entitled  to  vote  at  a  general  election  in  this  State  shall, 
on  the  day  of  such  election,  be  entitled  to  absent  himself  from  any  services  or 
employment  in  which  he  is  then  engaged  or  employed  for  a  x)eriod  of  two  hours 
between  the  time  of  opening  and  closing  the  polls;  and  such  voter  shall  not  because 
of  so  absenting  himself  be  liable  to  any  peniuty,  nor  shall  any  deduction  be  made 
on  account  of  such  absence  from  his  usual  salary  or  wages:  Proi^ided,  however, 
That  application  for  such  leave  of  absence  shall  be  made  prior  to  the  day  of  elec- 
tion. The  employer  may  specify  the  hours  during  which  said  employee  may 
absent  himself  as  aforesaid.  Any  x)erson  or  corporation  who  shall  refuse  to  an 
employee  the  privilege  hereby  conferred,  or  shall  subject  an  employee  to  apenaltv 
or  deduction  of  wages  because  of  the  exercise  of  such  privilege,  or  who  shall 
directly  or  indirectly  violate  the  provisions  of  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor  and  be  fined  in  any  sum  not  less  than  five  dollars  (|5)  nor  more 
than  one  hundred  dollars  ($100). 

Chapter  ^.— Hours  of  labor. 

Sec.  1.  *  *  *  eight  hours  of  labor  between  the  rising  and  the  setting  of  the 
snn,  in  all  mechanical  trades,  arts  and  employments,  and  other  cases  of  labor  and 
service  by  the  day,  excei>t  in  farm  employments,  shsdl  constitute  and  be  a  legal 
dav  s  work,  where  there  is  no  special  contract  or  agreement  to  the  contrary. 

Sec.  2.  This  act  shall  not  apply  to  or  in  any  way  affect  labor  or  service  by  the 
year,  month  or  week:  nor  shall  any  person  be  prevented  by  anything  herein  con- 
tained from  working  as  many  hours  over  time  or  extra  hours  as  he  or  she  may 
agree,  and  shall  not,  in  any  sense,  be  held  to  apply  to  farm  labor. 

Chapteb  48. —Sea?  no  disquaiijication  from  employment. 

Sic.  3.  No  person  shall  be  precluded  or  debarred  from  any  occupation,  profes- 
sioii  or  employment  (except  military)  on  account  of  sex:  Provided,  That  ttiis  act 
ahtU  not  be  construed  to  affect  the  eligibility  of  any  person  to  an  elective  office. 

Sbc.  i.  Notiiing  in  this  act  shall  be  construed  as  requiring  any  female  to  work 
ODitreetB  or  roads,  or  serve  on  juries. 
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Chapter  4^,— Payment  of  wage9 — Trwk  system  prohibited,  (o) 

Sec.  0.  It  shall  be  nnlawfnl  for  any  person,  company,  corporation  or  asaoeia.- 
tion,  now  engaged  or  hereafter  to  be  engaged  in  any  mining  or  mannfacttLriz&gr 
business  in  this  State,  to  engage  in,  or  to  be  interested  in,  directly  or  indirectly* 
in  keeping  of  a  truck  store,  or  controlling  of  any  store,  shop  or  scheme  for  the  fur- 
nishing of  supplies,  tools,  clothing,  provisions  or  groceries  to  his,  its  or  tlieir 
employees  while  so  engaged  in  minmg  or  manufacturing. 

Sec.  7.  Every  person,  company,  coiporation  or  association  found  guilty  of  irio- 
lating  section  one  (1)  of  this  act,  either  by  himself,  its  or  their  agents,  serv&nts 
or  employees,  or  partners,  shall  be  guiltv  of  a  misdemeanor  for  each  and  every 
dav  such  business  is  done  in  violation  of  said  section,  and  on  conviction  will  be 
liable  to  a  fine  for  each  offense  of  not  less  than  fifty  (50)  nor  more  than  two  hun- 
dred (200)  dollars,  to  be  recovered  iji  the  name  of  the  people,  for  the  use  of  tlie 
school  fund,  and  any  person  having  knowledge  of  the  fact  that  said  section  bas 
been  violated  may  msike  complaint,  and  cause  summons  or  warrant  to  be  issued. 

Sec.  8.  It  shall  be  unlawful  for  any  person,  company,  corporation  or  association , 
employing  workmen  in  this  State,  to  make  deductions  from  the  wages  of  his,  its  or 
their  workmen,  except  for  lawful  money,  checks  or  drafts  actually  advanced 
without  discount,  and  except  such  sums  as  may  be  agreed  upon  between  employer 
and  employee,  which  may  be  deducted  for  hospital  or  relief  rund  for  sick  or  injured 
employees. 

Sec.  9.  Any  deductions  made  from  the  wages  of  anv  workmen  in  this  State, 
except  as  provided  in  section  three  (3)  of  this  act,  may  be  recovered  in  any  appro- 
priate action  before  any  coui*t  of  competent  jurisdiction,  together  with  such  rea- 
sonable attorney's  fee  as  the  court  in  its  discretion  shall  think  proper,  and  no 
offset  or  counter  claim  of  any  kind  shall  be  allowed  in  such  action  or  proceeding. 

Sec.  10.  All  attempts  to  evade  or  avoid  the  provisions  of  this  act,  by  contract  or 
otherwise,  shall  be  deemed  a  violation  thereof,  and  for  every  violation,  in  addition 
to  the  civil  remedy  provided  for  in  section  four  (4),  there  shall,  on  conviction,  be 
a  fine  imposed  of  not  less  than  fifty  (50)  nor  more  than  two  hundred  (200)  dollars 
for  each  offense. 

Sec.  11.  Nothing  in  this  act  shall  be  so  construed  as  to  include  the  business  of 
farmers,  or  farm  laborers,  or  servants. 

Sec.  12.  '  *  Truck  "  means  the  payment  of  wages  otherwise  than  in  lawful  money, 
or  otherwise  than  to  the  full  amount  earned  by  the  employee. 

Chapter  4B,^Payment  of  wages,  (b) 

Sec.  13.  Every  manufacturing,  mining,  quarrving,  lumbering,  mercantile, 
street,  electric  and  elevated  railway,  steamboat,  telegraph,  telephone,  and  munic- 
ipal corporation,  and  every  incorporated  express  company  ana  water  company, 
shall  pay  weekly  each  and  every  employee  engaged  in  its  business,  the  wages  earned 
by  such  employee  to  within  six  days  of  the  date  of  such  payment:  Provided,  how- 
ever, That  if  at  any  time  of  payment  any  employee  shall  be  absent  from  his  regular 
Slace  of  labor  he  shall  be  entitled  to  said  payment  at  any  time  thereafter  upon 
emand. 

Sec.  14.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars,  and  not  less  than  ten  dollars  for 
each  violation,  to  be  paid  to  the  people  of  the  State,  and  which  may  be  recovered 
in  a  civil  action:  Provided,  An  action  for  such  violation  is  commenced  within 
thirty  davs  from  the  date  thereof;  any  x>erson  may  bring  an  action  in  the  name  of 
the  people  of  the  State,  as  plaintiff,  against  any  cori)oration  which  neglects  to 
comply  with  the  provisions  of  this  act  for  a  period  of  two  weeks,  after  having  been 
notined  in  writing  by  such  person  that  such  action  will  be  brought.  On  the  trial 
of  such  action,  such  corporation  shall  not  be  allowed  to  set  up  any  defense  for  a 
failure  to  pay  weekly  any  employee  engaged  in  its  business  the  wages  earned  by 
such  employee  to  within  six  days  of  the  date  of  SUch  payment,  other  than  the  valid 
assignment  of  such  wages,  or  a  valid  set-off  against  the  same,  or  the  absence  of 
such  employee  from  his  regular  place  of  labor  at  the  time  of  payment,  or  an  actual 
tender  to  such  employee  at  the  time  of  payment  of  the  wages  so  earned  b^  him,  or 
a  breach  of  contract  by  such  employee  or  a  denial  of  the  employment,  ifo  assign- 
ment of  future  wages  x>ayable  weekly  under  the  provisions  of  this  act  shall  be 
valid  if  made  to  the  corporation  from  whom  such  wages  are  to  become  due,  or  to 
any  person  on  behalf  of  such  corporation,  or  if  made  or  procured  to  be  made  to  any 
person  for  the  purpose  of  relieving  such  corporation  from  the  obligations  to  pay 

a  See  Decision,  page  1268.  6  See  Decision,  page  1209. 
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w.'  ki y  under  the  provisions  of  this  act.  Nor  shall  any  of  said  corporations  require 
•jir  airw'ment  from  any  employee  to  accept  wages  at  other  periods  than  as  pro- 
r  i"d  in  section  1  of  this  act«  as  a  condition  of  employment. 

^pr.  15.  The  penalties  herein  provided  may  he  recovered  in  any  court  having 
cvC  jurisdiction  by  such  in  the  name  of  the  person  bringing  the  same. 

Chapter  48. — Employment  of  children. 

^^EC.  16.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  employ  or 
L'l^'  any  child  under  thirteen  years  of  age  except  as  hereinafter  provided. 

Sf.4\  17.  In  case  it  shall  be  made  to  appear  to  the  board  of  education  or  of  school 
•hrw-toTS  that  the  labor  or  services  of  any  child  constitutes  and  is  the  means  of 
-•i;4(ort  of  any  aged  or  infirm  relative,  and  that  such  relative  is  in  whole,  or  in 
I  art.  dependent  upon  such  child,  then  the  board  of  education  or  school  directors 
Vaall  issue  to  such  child  a  certificate  authorizing  the  employment  of  such  child; 
such  ivrtiticAte  shall  state  the  name,  residence  and  age  of  such  child,  and  a  record 
tb»'reof  s^U  be  kept  by  the  board  of  education  or  school  directors  in  a  book  kept 
for  that  purpose. 

Sec.  1H.  No  such  certificate  shall  be  granted  to  any  child  unless  it  shall  be  shown 
to  the  board  of  education  or  school  directors,  in  which  such  child*  resides,  that 
5nch  child  has  attended  some  public  or  private  day  school  for  at  least  eight  (8) 
wrt»ka  in  the  current  school  year. 

Sec.  19.  No  person,  firm  or  corporation  shall  employ  any  child  under  the  age  of 
thirteen  years,  in  any  store,  shop,  factory  or  manufacturing  establishment,  by  the 
<Iiiy  or  any  period  of  time  greater  than  one  day,  unless  such  certificate  be  furnished, 
DOT  shall  he  permit  any  such  child  to  work  in  his  emplov  without  such  certificate. 
He  or  they  shall  be  authorized  to  retain  the  certificate  of  any  such  child  employed 
In*'  him.  which  shall  be  evidence  admissible  in  any  court. 

iSec.  *.*0.  Any  person,  firm  or  corporation  who  violates  the  provisions  of  this  act 
and  any  father,  guardian  or  person  having  control  of  any  child  under  the  age  of 
thirt^ren  ( IS )  years,  who  willingly  permits  or  consents  to  the  employment  of  such 
c  hild  without  such  certificate  as  is  prescribed  by  section  three  of  this  act,  shall,  for 
*-\  ery  oJfense.  be  fined  in  a  sum  not  less  than  ten  nor  more  than  fifty  dollars,  for 
tiie  use  of  public  schools  of  the  city  or  district  in  which  such  child  resides.  And 
t*Tery  day  of  the  employment  of  any  such  child  shall  be  deemed  a  separate  offense. 

Chaftbr  52. — Exemption  from  execution,  etc, — Homesteads. 

Skc.  1.  Every  householder  having  a  family,  shall  be  entitled  to  an  estate  of 
!)« »mestead,  to  the  extent  in  value  of  $1,000,  in  the  farm  or  lot  of  land  and  buildings 
rhtTeon,  owned  or  rightly  possessed,  by  lease  or  otherwise,  and  occupied  by  him 
or  her  as  a  residence:  and  such  homestead,  and  all  ri^ht  and  title  therein,  shall  be 
i  x^'mpt  from  attachment,  judgment,  levy  or  execution,  sale  for  the  payment  of 
Lis  debts,  or  other  purposes,    *    *    *. 

Sec.  2.  Such  exemption  shall  continue  after  the  death  of  such  householder,  for  the 
l>^n»'fit  i^t  the  husband  or  wife  surviving,  so  long  as  he  or  she  continues  to  occupy 
h?ich  homestead,  and  of  the  children  until  the  youngest  child  becomes  twenty-one 
>  ears  of  age;  and  in  case  the  husband  or  wife  shall  desert  his  or  her  family,  the 
eifnnption  shall  continue  in  favor  of  the  one  occupying  the  premises  as  a  resident. 
Sec.  3.  But  no  property  shall,  by  virtue  of  this  act,  be  exempt  from  sale  for  non- 
{«iyment  of  taxes  or  assessments,  or  for  a  debt  or  liability  incurred  for  the  purchase 
or  improvement  thereof. 

Sec.  6.  When  a  homestead  is  conveyed  by  the  owner  thereof,  such  conveyance 
shall  not  subject  the  premises  to  any  lien  or  incumbrance  to  which  it  would  not 
have  been  subject  in  the  hands  of  such  owner;  and  the  proceeds  thereof,  to  the 
♦♦itent  of  the  amount  of  $1,000,  shall  be  exempt  from  execution  or  other  process, 
for  one  year  after  the  receipt  thereof,  by  the  person  entitled  to  the  exemption,  and 
\i  reinvested  in  a  homestead  the  same  shall  be  entitled  to  the  same  exemption  as 
the  original  homestead. 

Sec.  7.  Whenever  a  building,  exempted  as  a  homestead,  is  insured  in  favor  of 
the  person  entitled  to  the  exemption,  and  a  loss  occtirs,  entitling  such  person  to 
the  mmrance.  such  insurance  money  shall  be  exempt  to  the  same  extent  as  the 
building  would  have  been  had  it  not  been  destroyed. 

Chaptee  52. — Exemption  from  execution,  etc, — Personal  property. 

Sec.  13.  The  following  personal  property,  owned  by  the  debtor,  shall  be  exempt 
fnim  execution,  writ  of  attachment  and  Stress  for  rent,  viz:  1st:  The  necessary 
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vffC^^^g  apparel,  and  bibles,  school  books,  and  family  pictores  of  every  peraon,  and 

2n^*  ope  hundred  dollars'  worth  of  other  property,  to  be  selected  by  the  debtor « and 

in  addition  when  the  debtor  is  the  head  of  a  family  and  resides  with  the  same,  three 

"hundred  dollars'  worth  of  other  property,  to  be  selected  by  the  debtor:  Provided, 

That  such  selection  and  exemption  snallnot  be  made  by  tne  debtor  or  allowed  to 

him  or  her  from  any  money,  salary  or  wages  due  him  or  her  from  any  person  or 

persons  or  corporation  whatever. 

Sec.  16.  No  personal  property  shall  be  exempted  from  levy  of  attachment  or 
execution  when  the  debt  or  judgment  is  for  the  wages  of  any  laborer  or  servant: 
Provided,  The  court  renderinfi^  judgment  shall  find  that  the  demand  so  sued  for 
is  for  wages  due  such  person  as  laborer  or  servant;  which  finding  shall  be  expressed 
in  the  record  of  said  judgment  and  endorsed  upon  the  execution  when  issued. 

Chapter  55a. — Fire  escapes  on  factarieSf  etc 

Sec.  1.  Within  six  (6)  months  next  after  the  passage  of  this  act,  all  buildings 
in  this  State  which  are  four  or  more  stories  in  height,  excepting  such  as  are  useid 
for  private  residences  exclusively,  but  including  flats  and  apartment  buildings, 
shall  be  provided  with  one  or  more  metallic  ladder  or  stair  nre  escapes  attached 
to  the  outer  walls  thereof  and  extending  from,  or  suitably  near  the  ground,  to  the 
uppermost  story  thereof,  and  provided  with  platforms  of  such  form  and  dimen- 
sions, and  in  such  proximity  to  one  or  more  windows  of  each  story  above  the  first, 
as  to  render  access  to  such  ladder  or  stairs  from  each  such  story,  easy  and  safe; 
the  number,  location,  material  and  construction  of  such  escapes  to  be  subject  to 
the  approval  of  the  board  of  supervisors  in  counties  under  township  organization, 
and  the  board  of  county  commissioners  in  counties  not  under  township  organiza- 
tion, except  in  villages,  towns  and  cities  organized  under  any  general  or  special 
law  of  this  State,  such  approval  shall  be  had  by  the  corporate  authorities  of  such 
villages,  towns  and  cities:  Provided^  however ,  That  all  buildings,  more  than  two 
stories  in  height,  used  for  manufacturing  purposes  *  *  *  shall  have  at  least 
one  such  fire  escape  for  every  fifty  (50)  persons  for  which,  working,  •  •  ♦ 
accommodations  are  provided  above  the  second  stories  of  said  buildings;    *    •    *. 

Sec.  2.  All  buildings  of  the  numbers  of  stories  and  used  for  the  purposes  set 
forth  in  section  one  (1)  of  this  act,  which  shall  be  hereafter  erected  within  this 
State,  shall  upon  or  before  their  completion,  each  be  provided  with  fire  escapes 
of  the  kind  and  number,  and  in  the  manner  set  forth  in  said  section  one  (1)  of  this 
act. 

Sec.  8.  After  the  expiration  of  six  (6)  months  next  after  tiie  passage  of  this  act, 
the  boards  of  supervisors  and  commissioners,  and  in  villa£[es,  towns  and  cities, 
the  corporate  authorities  thereof,  as  aforesaid  may,  at  any  time,  direct  the  sheriff 
of  their  respective  counties  to  serve  a  written  notice  *  •  »  upon  the  owner  or 
owners,  trustees,  lessee,  or  occupant  of  any  building  within  tneir  county,  not 
provided  with  fire  escapes  in  accordance  with  the  requirements  of  this  act,  com- 
manding such  owners,  trustees,  lessee  or  occupant,  or  either  of  them,  to  place  or 
cause  to  be  placed  upon  such  building  such  fire  escape  or  escapes  within  thirty 
(30)  days  after  the  service  of  such  notice.    •    •    • 

Sec.  4.  Any  such  owner  or  owners,  trustees,  lessee  or  occupant,  or  either  of 
them,  so  served  with  notice  as  aforesaid,  who  shall  not  within  thirty  (80)  days 
after  the  service  of  such  notice  upon  him  or  them,  place  or  cause  to  be  placed  such 
fire  escape  or  escapes  upon  such  building  as  required  by  this  act  and  tne  terms  of 
such  notice,  shall  be  subject  to  a  fine  of  not  less  than  twenty-five  (25)  or  more 
than  two  hundred  (200)  dollars,  and  to  a  further  fine  of  fifty  (50)  dollars  for  each 
additional  week  of  neglect  to  comply  with  such  notice. 

Chapter  62. — Exemption  from  garnishment —  Wages. 

Sec.  14.  The  wages  and  services  of  a  defendant  being  the  head  of  a  family,  and 
residing  with  the  same,  to  an  amount  not  exceeding  fifty  dollars  ($50)  shall  be 
exempt  from  garnishment.  In  case  the  wages  or  services  of  such  defendant,  in 
the  hands  of  a  garnishee,  shall  exceed  fifty  dollars  ($50)  judgment  shall  be  given 
only  for  the  balance  above  that  amount. 

Chapter  62.— A^ignmen.^,  ete,<,  of  daims  to  avoid  effect  of  exemption  laws  as 

regaras  vxigeSy  unlawful. 

Sec.  82.  Whoever,  whether  principal,  agent  or  attorney,  with  intent  thereby  to 
deprive  any  bona  fide  resident  of  the  State  of  Illinois  of  his  or  her  rights,  under 
the  statutes  of  Illinois  on  the  subject  of  the  exemption  of  property  from  levy  and 
sale  on  execution,  or  in  attachment  or  garnishment,  sends,  or  oaoaea  to  be  sent 
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mt  of  the  Stato  of  Illinois  any  claim  for  debt  to  be  collected  by  proceedings  in 
anadunent,  gamishBaent,  or  ouier  mesne  process,  when  the  creditor,  debtor  or 
pieraon,  or  corporation  owing  for  the  earnings  intended  to  be  reached  by  such  pro- 
ceedings in  attachment  are  each  and  all  within  the  jurisdiction  of  the  courts  of 
the  State  of  Illinois,  shall,  upon  conviction  thereof,  be  fined  for  each  and  ey^ry 
chum  6o  sent  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

Sec  33.  Whoever,  either  directly  or  indirectly,  assiims  or  transfers  any  claim 
ftir  debt  against  a  citizen  of  Illinois,  for  the  purpose  of  having  the  same  collected 
by  proceedings  in  attachment,  garnishment,  or  other  process,  out  of  the  wages  or 
personal  earnings  of  the  debtor,  in  courts  outside  of  the  State  of  Illinois,  when  the 
creditor,  debtor,  person  or  corporation  owing  the  money  intended  to  be  reached 
by  the  proceedings  in  attachment  are  each  and  all  withm  the  jurisdiction  of  the 
cunrts  of  the  State  of  Illinois,  shall,  ui>on  conviction  thereof,  be  fined  in  any  sum 
not  less  than  ten  dollars  nor  more  than  fifty  dollars  for  each  offense. 

Sec.  24.  And  whenever,  in  any  proceedings  in  any  court  of  this  State,  to  subject 
the  ?rage3  due  to  any  person  to  p^amishment,  it  shall  appear  that  such  person  is  a 
nooiesident  of  the  State  of  mmoifl,  that  the  wages  earned  by  him  were  earned 
and  payable  ontside  the  State  of  Illinois,  the  said  person,  wnoee  wages  are  so 
sought  to  be  snbjected  to  garnishment,  shall  be  allowed  the  same  exemption  as  is 
at  the  time  allowed  to  him  by  the  law  of  the  State  in  which  he  so  resides. 

Chapter  aS,— Earnings  of  married  vxtmen. 

Sec.  7.  A  married  woman  may  receive,  use  and  possess  her  own  earnings,  and 
sue  for  tlie  same  in  her  own  name,  free  from  the  mterf erence  of  her  hus&md  or 
his  creditors, 

Chafteb  83. — lAens  upon  raUroads. 

Sec.  55.  All  x>eT80ii8  who  may  have  furnished,  or  who  shall  hereafter  furnish  to 
any  railroad  corporation  now  existing,  or  hereafter  to  be  organized  under  the  laws 
of  this  State,  any  fnel,  ties,  materials,  supplies,  or  any  other  article  or  thing  nec- 
essary for  Uie  construction,  maintenance,  oneration  or  repair  of  such  roa^,  by 
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oontract  ^with  said  corporation,  or  who  shall  have  done  and  performed,  or  shall 
hereafter  do  and  i^rform  any  work  or  labor  for  such  construction,  maintenance, 
operation  or  rex»air  by  like  contract,  shall  be  entitled  to  be  paid  for  the  same  as 
part  of  the  cnrrent  enenses  of  said  road;  and  in  order  to  secure  the  same,  shsdl 
nave  a  Hen  npon  all  the  property,  real,  personal  and  mixed,  of  said  railroad  cor- 
poration as  against  sucn  railroad,  and  as  against  all  mortgages  or  other  liens 
which  shall  aocme  after  the  conmienoement  of  the  delivery  of  said  articles,  or  the 
commencement  of  said  work  or  labor:  Provided,  Suit  shall  be  commenced  within 
six  months  after  such  contractor  or  laborer  shall  have  completed  his  contract  with 
said  railroad  ooriKnration,  or  after  such  labor  shall  hate  been  performed  or  material 
furnished. 

Sec.  56.  Every  person  who  shall  hereafter,  as  subcontractor,  material  man,  or 
laborar,  famish  to  any  contractor  with  any  such  railroad  corporation  any  fuel, 
ties,  materials,  supplies,  or  any  other  article  or  thing,  or  who  shall  do  and  per- 
form any  work  or  tabor  for  such  contractor  in  conformity  with  any  terms  of  any 
contract,  express  or  implied,  which  such  contractor  may  have  made  with  any  such 
railroad  corporation,  shall  have  a  lien  upon  all  the  property,  real,  x>ersonal  and 
mixed,  of  said  railroad  corporation:  Prcnnded,  Buch  subcontractor,  material  man 
or  laborer  shall  have  complied  with  the  provisions  of  this  act;  but  the  aggregate 
of  all  liens  h^eby  authorized  shall  not,  in  any  case,  exceed  the  price  agreed  upon 
in  the  original  contract  to  be  paid  by  such  corporation  to  the  original  contractor: 
And,  provided,  further.  That  no  such  lien  shall  take  priority  over  any  existing  lien. 
Sec.  57.  The  person  performing  such  labor,  or  fumishmg  such  material,  shall 
cause  a  notice,  ui  writing,  to  be  served  on  the  president  or  secretary  of  such  rail- 
road corporation,    *    *    *. 

If  there  shall  be  a  contract  in  writing  between  the  original  contractor  and  sub- 
contractor, material  man  or  laborer,  a  copy  of  such  contract,  if  the  same  can  be 
obtained,  shall  be  served  with  such  notice  and  attached  thereto,  which  notice 
shall  be  served  at  any  time  within  twenty  days  after  the  completion  of  such  sub- 
contract, or  snch  labor:  Provided,  That  no  lien  shall  attach  in  favor  of  any  per- 
son performinir  sach  labor  or  furnishing  material  until  such  notice  shall  have 
been  served  as  above,  or  filed  for  record  as  hereinafter  provided. 

Sec.  58.  If  neither  the  president  or  the  secretary  of  such  railroad  corporation 
Bball  reside  or  can  be  found  in  the  county  in  which  the  subcontract  was  made,  or 
libor  performed,  the  laborer,  or  person  furnishing  labor  or  material,  shall  file 
nid  notice  in  tito  of&oe  of  the  clerk  of  the  circuit  court;  and  the  clerk  of  the  cir- 
cuit court  shall  Sle  and  keep  a  record  of  said  notice,  and  cause  a  copy  of  the  same 
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to  be  mailed  to  the  president  or  secretary  of  said  company,  for  which  he 
receive  the  sum  of  twenty-live  cents,  and  said  clerk  shall  Keep  a  list  of  the  naxnc^s 
of  the  persons  so  claiming  lien,  and  the  names  of  the  corporation  against  wiiieli 
Bnch  liens  are  claimed. 

8gc.  59.  If  the  money  due  the  person  having  given  notice  as  aforesaid,  shall  not 
be  paid  within  ten  days  after  the  money  shall  become  due  and  payable,  then  snoii 
person  may  commence  suit  therefor,  in  any  court  having  jurisdiction  of    tlie 
amount  claimed  to  be  due,  against  the  coiyoration  with  which  the  original  con- 
tract was  made;  or  he  may  commence  suit,  as  aforesaid,  against  such  railroad 
corporation  and  original  contractor  jointly,  and  execution  to  issue  as  in  otlier 
cases.    If  execution,  issued  on  JTidgment  obtained  before  a  justice  of  the  peace, 
shall  be  returned  not  satisfied,  a  transcript  of  such  judgment  may  be  taken  to  tlie 
circuit  court,  and  spread  upon  the  records  thereof,  and  shall  have  all  the  force 
and  effect  of  judgments  obtained  in  the  circuit  court,  and  execution  issued  thereon 
as  in  other  cases. 

Sec.  60.  Whenever  any  suit,  so  brought,  shall  be  determined  in  favor  of  tlie 
plaintiff,  the  court  shall  allow,  if  before  a  justice,  $5,  if  in  a  court  of  record,  $20, 
attorney's  fees  to  be  taxed  as  costs. 

Sec.  61.  Should  the  original  contractor  in  any  case  fail  to  complete  his  contract, 
any  person  entitled  to  a  lien,  as  aforesaid,  may  file  his  petition  in  any  court  of  rec- 
ord, m  any  connty  through  which  the  road  may  be  constructed,  against  the  railroad 
corporation  and  the  contractors,  setting  forth  the  nature  of  his  claim,  and  the 
amount  due  as  near  as  may  be,  [and]  the  fact  that  the  contractor  has  failed  to 
complete  his  contract.    The  clerk  of  said  court  shall  thereupon  cause  a  notice  to 
be  published  for  four  successive  weeks  in  a  newspai)er  printed  in  the  county,  set- 
ting forth  that  said  petition  has  been  filed,  and  the  time  when  the  ^vrit  issucyd  on 
the  same  shall  have  been  made  returnable,  and  all  persons  entitled  to  liens  under 
this  act  may  enter  their  appearance  and  interplead  in  said  cause,  and  have  their 
claims  adjudicated;  and  it  shall  be  the  duty  of  the  court,  in  case  the  petitioner  or 
claimants,  or  either  of  them,  establish  their  claims,  to  enter  a  decree  against  said 
corporation  and  original  contractor,  for  the  amount  to  which  the  persons  so  estab- 
lishing their  claims  are  lespectively  entitled,  and  such  decree  shall  have  the  same 
force  and  effect  as  decrees  in  other  cases. 

Sec.  62.  The  lien  hereby  created  shall  continue  for  three  months  from  the  time 
of  the  performance  of  the  subcontract,  or  doing  of  the  work  or  furnishing  the 
material  as  aforesaid,  exce])t  when  suit  shall  be  commenced  by  petition  as  afore- 
said, and  in  such  cases  all  liens  shall  be  barred  by  decree  entered  in  such  cause. 

Chapter  93. — Coal  mwe  regulations  aiid  insjyection.  (a) 

Sec.  1.  The  owner,  operator  or  superintendent  of  any  coal  mine  shall  make  or 
cause  to  be  made  an  accurate  map  or  plan  of  such  mine,  which  shall  exhibit  all 
the  openings  and  excavations;  the  shafts,  slopos  or  tunnels;  the  entries,  rooms  and 
break-throughs,  and  shall  show  the  direction  of  the  air  currents  therein,  and  accu- 
rately delineate  the  surface  section  lines  of  the  coal  lands  controlled  by  the  owner 
of  said  mine,  and  show  the  exact  relation  to  and  proximity  of  the  workings  of 
said  mine  to  said  surface  line.  Said  map  or  plan  shall  also  show  the  exact  date 
of  each  survey  made,  and  indicate  the  boundary  line  of  the  most  advanced  face  of 
the  workings  at  each  such  date;  and  in  ease  more  than  one  seam  of  coal  is  opened 
or  worked,  a  separate  map  or  plan  a^  aforesaid  shall,  if  desired  by  the  inspector, 
be  made  of  the  workings  in  each  such  seam.  The  said  map  or  plan,  or  a  true 
copy  thereof,  with  a  record  of  all  the  surveys  of  said  boundary  lines,  and  under- 
ground workings,  shall  be  delivered  by  said  owner,  operator  or  superintendent  to 
the  state  inspector  of  mines,  for  the  district  in  which  haid  mine  is  located,  to  be 
filed  in  his  office;  and  the  original  or  a  true  copy  of  the  same  shall  be  retained  for 
reference  and  inspection  at  the  office  of  said  coal  mine.    *    *    * 

The  maps  or  plans  herein  provided  for  shall  be  made  during  the  month  of  July 
next  succeeding  the  passage  of  this  act,  and  theri^after  in  July  of  each  and  every 
year  the  owner,  agent  or  operator  of  every  coal  mine  shall  cause  surveys  to  be 
made  of  ^1  alterations  and  extensions  of  the  workings  made  during  the  year  pre- 
ceding, and  shall  have  the  record  and  results  of  said  survey  duly  entered  upon 
the  map  of  the  inspector  and  upon  that  kept  at  the  mine.    *    *    * 

When  any  coal  mine  is  worked  out  and  is  about  to  be  abandoned,  the  owner 
operator  or  superintendent  shall  have  the  maps  or  plans  thereof  extended  to 
include  all  the  excavations  made,  showing  the  most  advanced  workings  of  every 
part  of  the  mine,  and  the  relation  of  such  boundaries  to  given  boundaries  on  the 
surface. 


a  See  Decisions,  page  1269. 
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Sr.t .  t?.  Wh*»nevi»r  the  owner,  operator  or  superintendent  of  any  coal  mine  shall 
Dejcl^ct  or  refu-e  or,  from  any  cause  not  satisfactory  to  the  mine  inspector,  fail 
i-T  tiie  |*ri»j«l  of  tliree  months  to  furnish  to  the  inspector  the  map  or  plan  of  such 
C'lal  mine,  or  of  the  extensions  thereto,  as  providea  for  in  this  act,  the  inspector 
L«  hereby  authorized  to  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of 
fnch  coal  mine,  at  the  expense  of  the  owner  thereof,  and  the  cost  thereof  may  be 
recovered,  by  law,  from  said  owner,  operator  or  agent,  in  the  same  manner  as 
uihcT  debts,  by  suit  in  the  name  of  the  inspector  and  for  his  use. 

Srr.  8.  For  all  coal  mines  in  this  State,  when  more  than  six  men  are  employed, 
wfa<etl>*T  worked  by  shaft,  slope  or  drift,  there  shall  be  provided  and  maintained, 
m  ad<lition  to  the  hoisting  shaft  or  opening,  a  separate  escapement  shaft  or  open- 
iuz  to  the  surface  or  an  underground  communication  between  every  such  mine 
an«i  some  other  contiguous  mine,  such  as  shall  be  approved  by  the  mine  inspector 
as;  coming  within  the  requirements  of  this  act,  and  such  as  shall  constitute  two 
iii-tinct  and  available  means  of  ingress  and  egress  to  all  persons  employed  in  such 
ct>*i  mine?».     Such  escapement  shaft  or  communication  with  a  contiguous  mine, 
a£  »fnre^;ud,  sliall  be  constructed  in  connection  with  every  vein  or  stratum  of  coal 
w«  rktil  in  sach  mine;  and  all  passageways  communicating  with  the  escapement 
s.iaf t  or  places  of  exit  from  main  hauling  ways  to  the  escapement  shaft  shall  be 
at  least  five  feet  wide  and  five  feet  high.    Every  escapement  shall  be  separated 
from  the  main  shaft  by  snch  extent  of  natural  strata  as  shall  secure  safety  to  the 
men.  employed  in  snch  mines;  and  before  any  escapement  shaft  shall  be  located, 
or  the  excavations  for  it  be  begun,  the  district  inspector  of  mines  shall  be  duly 
D<>ti!i^  to  appear  and  determine  what  shall  be  a  suitable  distance  for  the  same; 
th**  di:«tance  troin  main  shaft  for  such  escapement  shaft  shall  not  be  less  than  300 
te*-t.  without  tlie  consent  of  the  mine  insiJector,  nor  more  than  800  feet  without 
the  consent  of  t^he  operator.    Such  escapement  shafts    »    *    *    shall  be  supplied 
with  stairways,  partitioned  off  from  the  main  air  way,  and  having  substantial 
handrail'^  and  platforms,  and  such  stairways  shall  be  at  an  angle  not  greater  than 
forty-live  deji^rees:  l^rovided.  That  in  mines  more  than  one  hundred  feet  in  depth 
there  shall  be  substituted  for  snch  stairwa3rs  a  suitable  cage,  suspended  between 
^de  Tails  and  operated  by  snch  hoisting  apparatus  as  shall,  in  the  judgment  of 
the  inspector  of  mines,  insure  the  safe  and  speedy  removal  of  all  persons  within 
the  mine  in  case  of  danger.    No  accumulation  of  ice  shall  be  permitted  in  any 
escapement  shaft,  nor  any  obstructions  to  travel  upon  any  stairways  or  ladders. 
The  time  which  shall  be  allowed  for  completing  sucn  escapement  shaft  or  making 
wh  comn[iuni<'ation  with  an  adjacent  mine,  as  is  required  by  the  terms  of  this  act, 
shall  be,  for  mines  alrea<ly  opened  or  in  process  of  development  when  this  act  shall 
become  a  law.  one  year  for  sinking  any  shaft  two  hundred  feet  or  less  in  depth, 
and  one  additional  year,  or  pro  rata  portion  thereof,  for  every  additional  two 
hundred  feet  or  fraction  thereof;  but  for  mines  which  shall  be  opened  after  the 
passai^e  of  this  act  the  time  allowed  shall  be  two  years  for  all  shafts  more  than 
two  hundred  feet  in  depth,  and  one  year  for  all  shafts  two  hnndi  ed  feet  in  depth 
or  less;  and  the  time  snail  be  reckoned,  in  all  cases,  from  the  date  on  which  coal 
is  fin*t  hoisted  from  the  original  shaft  for  sale  or  use;  and  it  shall  be  the  duty  of 
the  in?x>ectoT8  of  mines  to  see  that  all  escapement  shafts  are  be^nn  in  time  to  secure 
their  completion  within  the  time  herein  specified.    In  all  cases  where  the  working 
face  of  one  mine  has,  by  the  agreement  of  adjacent  owners,  been  driven  into  the 
workings  of  another  mine,  the  respective  owners  of  such  mines,  while  operating 
the  same,  shall  keep  open  a  roadway,  at  least  five  feet  wide  and  five  feet  high, 
thereby  forming  a  commxmication,  as  contemplated  in  this  act,  and  in  no  case 
shall  the  workings  of  any  mine  be  driven  closer  than  ten  feet  to  the  line  of  land  of 
any  adjacent  owner,  without  the  written  consent  of  such  owner.    And  in  all  cases 
where  the  shaft  of  one  mine  has  been  used,  or  may  be  hereafter  used,  as  an  air  or 
escapement  shaft  for  another  mine,  neither  owner  or  operator  shall  close  or  obstruct 
his  shaft  or  workings  so  as  to  prevent  the  use  of  the  same  as  an  escapement  or  air 
shaft,  without  first  giving  one  year's  notice,  in  writing  to  the  other  operator  or 
owner  of  his  intention  to  abandon  his  mine;  but  the  operator  continuing  the  work- 
ing (^  his  mine  shall  be  at  the  expense  of  keeping  abandoned  workings  in  repair. 
SK.  4  (as  amendetl  by  act  approved  June  yi,  18:K),  page  258,  acts  or  1895).  The 
owner,  agent  or  operator  of  every  coal  mine,  whether  operated  by  shaft,  sloi)e 
or  drift,  shall  provide  and  maintain  for  every  such  mine  a  good  and  sufficient 
amoont  of  ventilation  for  such  men  and  animals  as  may  be  employed  therein,  the 
amooDt  of  air  in  circulation  to  be  in  no  case  less  than  one  hundred  cubic  feet  for 
each  man  and  six  hundred  cubic  feet  for  each  animal,  per  minute,  measured  at  the 
foot  of  the  downcast,  and  the  same  to  be  increased  at  the  discretion  of  the  insi)ector 
according  to  the  character  and  extent  of  the  workings,  or  to  the  amount  of  powder 
naed  in  Masting,  and  said  volume  of  air  shall  be  forced  and  circulated  to  tne  face 
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of  every  working  place  throughout  the  mine,  so  that  such  mine  shall  be  free  from 
standing  powder  smoke  and  impure  gases  of  every  kind.    All  doors  set  on  nxaio 
entries  for  the  purpose  of  conducting  the  ventilation,  shall  be  so  constructed  and 
hung  as  to  close  of  themselves  when  opened,  and  shsdl  be  made  sufficiently  tigr^^ 
to  effectually  obstruct  the  air  currents.    In  all  the  larger  mines  a  boy  or  trapper 
shaU  be  kept  in  attendance  upon  such  doors,  to  see  that  they  are  kept  secujrely 
closed,  and  the  air  currents  properly  controlled.    Whenever  the  inspector  sJxall 
find  men  working  without  sufficient  air,  or  under  any  unsafe  conditions,  he  sb&Il 
first  give  the  operator  a  reasonable  notice  to  rectify  the  same,  and  upon  his  refusal 
or  neglect  so  to  do,  may  himself  order  them  out  until  said  portions  of  said  mine 
shall  be  put  in  proper  condition.    All  mines  in  which  men  are  employed  shall  l^e 
examined  every  morning  by  a  duly  authorized  agent  of  the  proprietor,  to  deter* 
mine  whether  there  are  any  dangerous  accumulations  of  gas,  or  lack  of  propter 
ventilation,  or  obstructions  to  roadways,  or  any  other  dangerous  conditions,  and 
no  person  shall  be  allowed  to  enter  the  mine  until  such  examiner  shall  have  reported, 
all  of  the  conditions  safe  for  beginning  work.    Such  examiner  shall  make  a  daily 
record  of  the  condition  of  the  mine  in  a  book  kept  for  that  purpose,  which  shall  "he 
accessible  at  all  times  for  examination  by  the  men  employed  in  and  about  the  mine 
and  by  the  inspector.    The  currents  of  air  in  mines  shall  be  so  split  as  to  g^ve  a  6ex>- 
arate  current  to  at  least  every  one  hundred  (100)  men  at  work,  and  the  inspector 
shall  have  discretion  to  order  a  separate  current  for  a  smaller  number  of  men  if 
special  conditions  render  it  necessary.    In  case  the  galleries,  roadways  or  entries 
oi  any  mine  are  so  dry  as  to  become  filled  with  dust,  the  operators  of  such  mines 
shall  be  required  to  have  such  roadways  regularly  and  thoroughly  sprinkled,  and 
it  shall  be  the  duty  of  the  inspector  to  see  that  in  all  mines  every  practicable  pre- 
caution shall  be  taken  against  accidents  from  the  careless  hajidling  of  powder 
within  the  mine,  and  in  no  case  shall  more  powder  be  stored  in  the  mine,  at  any 
one  time,  than  in  the  discretion  of  the  inspector  is  necessary  for  each  dav's  URe. 
It  shall  be  unlawful  for  coal  miners  in  any  mine  to  charge  a  blasting  hole  with 
loose  powder,  or  otherwise  than  with  a  properly  constructed  cartridge,  and  in  dry 
and  dusty  mines  to  load  cartridges  except  with  s  powder  can  constructed  for  the 
purpose,  nor  shall  any  miner  fill  a  cartridge  from  a  keg  or  powder  can  or  handle 
loose  powder  in  any  manner  whatever  with  his  lamp  in  line  with  the  air  current 
passing  the  powder,  nor  shall  his  lamp  be  less  than  three  feet  horizontally  from 
the  powder  that  he  is  handling.    Every  miner  about  to  fire  a  shot  shall,  before 
firing,  see  that  all  other  persons  are  out  of  danger  from  the  j^robable  effects  of 
such  shot,  and  shall  take  means  to  prevent  any  person  approachmg  the  place  until 
such  shot  has  exploded  and  immediately  before  firing  shall  shout  **  fire."    No  per- 
son shall  return  to  a  missed  shot  within  fifteen  (15)  minutes,  unless  the  firing  is 
done  by  electricity,  and  then  only  when  the  wires  are  disconnected  from  the  bat- 
tery; nor  shall  a  second  shot  be  fired  in  a  working  place  where  the  roof  is  broken 
or  faulty,  until  the  smoke  from  the  previous  shot  nas  cleared  away  and  the  roof 
been  examined.    It  shall  be  unlawful  for  the  owner,  a^ent  or  operator  of  any  mine 
to  permit  miners  to  work  in  said  mines  with  tools  pronibited  by  law.    It  shall  be 
unlawful  for  any  ox)erator  or  agent  of  a  coal  mine  to  employ  persons  underground, 
whose  duties  may  involve  contact  with  infiammable  gases  or  the  handling  of 
explosives,  who  have  not  had  experience  in  such  duties,  unless  all  such  employees 
are  placed  under  the  immediate  charge  and  instruction  of  such  a  number  of  com- 
petent men  as  to  secure  the  safety  of  other  persons  employed  in  the  same  mine. 
The  ventilation  required  by  this  section  may  be  produced  by  uiy  suitable  appli- 
ances, but  in  case  a  furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built 
in  such  a  manner  as  to  prevent  the  communication  of  fire  to  any  x>art  of  the  works, 
by  lining  the  upcast  with  incombustible  materiid  for  a  sufficient  distance  up  from 
said  furnace:  Provided,  That  it  shall  not  be  lawful  to  use  a  furnace  for  ventilating 
purposes  or  for  any  other  purpose,  that  shall  emit  smoke  into  any  compartment 
constructed  in  or  adjoining  any  hoisting  shaft  or  slope  where  the  hoisting  shaft  or 
slope  is  the  only  means  provided  for  the  ingress  or  egress  of  persons  employed  in 
said  coal  mines.    It  shall  be  unlawful,  where  there  is  out  one  means  of  ingress  and 
egress  provided  at  a  coal  shaft  or  slope,  to  construct  and  use  a  ventilating  furnace 
that  shall  emit  smoke  into  a  shaft  as  an  upcast,  where  the  shaft  or  slope  used  as  a 
means  of  ingress  and  egress  by  persons  employed  in  said  coal  mines  is  the  only 
means  provided  for  furnishing  air  to  persons  employed  therein. 

Sec.  5.  The  owner,  agent  or  operator  shall  provide  that  bore  holes  shall  be  kept 
twenty  feet  in  advance  of  the  face  of  each  ana  every  working  place,  and  if  neces- 
sary, on  both  sides,  when  driving  towards  an  abandoned  mine  or  part  of  a  mine 
suspected  to  contain  infiammable  gases,  or  to  be  inundated  with  water. 

Sec.  6.  The  owner,  agent  or  operator  of  every  coal  mine  operated  by  shaft  shall 
provide  safe  means  of  hoisting  and  lowering  persons  in  a  cage  covered  with  boiler 
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iroiL  80  as  to  keep  safe,  so  far  as  possible,  persons  descending  into  and  ascending 
(»t  of  such  shaft,  and  snch  cage  shall  be  nimished  with  guides  to  condnct  it  on 
slides  tturoQgb  such  shiuft,  with  a  sufficient  brake  on  every  dram  to  prevent  acci- 
dent in  case  of  the  giving  out  or  breaking  of  the  machinery;  and  snch  cage  shall 
be  famished  'witli  safety  catches  intended  and  provided  as  far  as  possible  to  pre- 
Tvnt  the  oonaeqnezMses  of  cable-breaking  or  tne  loosening  or  disconnecting  of 
icacfainery.  No  person  ander  the  age  of  fourteen  years,  nor  females  of  any  age 
shall  be  pennitted  to  enter  any  mine  to  work  therein;  and  before  any  boy  shall  be 
pt!mutted  to  work  in  any  mine  he  shall  be  reqmred  to  i>rodace  an  affidavit  from 
his  parent  or  guardian  sworn  and  subscribed  to  before  a  justice  of  the  peace  or 
DoCuy  public  that  said  boy  is  fourteen  vears  of  age.  Such  affidavits  ot  all  the 
hoys  employed  in.  any  mine  shall  be  produced  upon  the  demand  of  the  inspector. 
The  owner,  asent  or  operator  of  every  coal  mine  operated  by  shaft  and  by  steam 
power  shall  place  competent  persons  at  the  top  ana  bottom  of  such  shaft  for  the 
porpoee  of  attending  to  the  signals  while  men  are  being  lowered  into  or  hoisted 
oat  of  the  miira;  they  shall  be  at  their  posts  of  duty  at  least  thii-ty  minutes  before 
the  hoiFting  of  ooal  is  commenced  in  the  morning,  and  remain  at  least  thirty  min- 
utes after  the  boisting  of  coal  has  ceased  at  night.  It  shall  also  be  their  duty  to 
see  that  the  men  do  not  carry  any  tools,  timber  or  material  with  them  on  the 
cage,  and  that  only  the  proper  number  of  men  are  allowed  upon  the  cage  at  one 
time.  A  sufficient  light  shall  be  furnished  at  the  top  and  bottom  of  the  shaft  to 
insure  as  far  as  possible  the  safety  of  persons  getting  on  or  off  the  cage.  The  fol- 
lowing code  of  signals  between  the  top  man,  bottom  man  and  engineer  are 
prescribed  for  use  at  all  mines  operated  by  shaft  and  by  steam  power. 

From  the  hottom  to  the  top, — One  bell  shall  signify  to  hoist  coal  or  empty  cage, 
and  also  to  stop  either  when  in  motion. 
Two  bells  sliall  signify  to  lower  cage. 

Three  bells  shall  signify  that  men  are  coming  up.    When  return  signal  is 
received  from  the  engineer  men  will  get  on  the  cage  and  ring  one  bell  to  start. 
Four  bells  sbali  signifv  to  hoist  slowly,  implying  danger. 
From  the  top  to  the  hottom, — One  bell  shall  signify  all  ready,  get  on  the  cage. 
Two  bells  snail  signify  send  away  empty  ca^e.    Provided,  That  the  manager  of 
any  mine  may  add  to  tins  code  of  signals  in  his  discretion  for  the  purpose  of  pro- 
moting their  efficiency,  or  the  safety  of  the  men,  but  any  code  which  may  be 
established  shall  be  conspicuously  posted  at  the  top  and  bottom  of  the  shaft  and 
in  the  engine  room.    Anv  person  neglecting  or  refusing  to  perform  the  duties 
re«|uired  to  be  performed  by  sections  three,  four,  five,  six,  seven  and  eight  of  this 
act  shall  be  deemed  fr^ltv  of  a  misdemeanor  and  punished  by  a  fine  in  the  discre- 
tion of  the  court  trying  the  same,  subject,  however,  to  the  limitations  as  provided 
by  section  ten  of  this  act. 

Sec.  7.  No  owner,  agent  or  operator  of  any  coal  mine  operated  by  shaft  or  slope 
dull  place  in  charge  of  any  engine  whereby  men  are  lowered  into  or  hoisted  from 
the  mine,  any  other  than  comx>etent,  experienced  and  sober  engineers  and  fire- 
men, and  thev  shall  not  be  lesa  than  eighteen  years  of  age.  No  person  shall  ride 
upon  a  loaded  cage  or  car  used  for  hoisting  purposes  in  any  shaft  or  slope,  and  in 
no  case  shall  more  than  twelve  persons  nde  on  any  cage  or  car  at  one  time,  nor 
shall  any  ooal  be  hoisted  out  of  any  coal  mine  while  persons  are  descending  into 
such  mine.  The  number  of  persons  permitted  to  ascend  out  of  or  descend  into 
any  coal  mine  at  one  time  shall  be  determined  by  the  inspector;  and  theyshall  not 
be  lowered  or  hoisted  more  rapidly  than  six  hundred  feet  per  minute.  Whenever 
a  cage  load  of  persons  shall  come  to  the  bottom  to  be  hoisted  out,  who  have  fin- 
ished the'br  day*s  work  or  otherwise  been  prevented  from  working,  an  emptv  cage 
shall  be  given  them  to  ascend,  except  in  mines  having  slopes  or  provided  with 
stairways  in  escapement  shafts. 

Sfx:.  8.  All  boilers  used  in  generating  steam,  in  and  about  coal  mines,  shall  be 
kept  in  good  order,  and  the  agent,  owner  or  operator,  as  aforesaid  shall  have  said 
loilers  examined  and  inspected  by  a  competent  boilermaker  or  other  qualified 
person,  as  often  as  once  every  six  months,  and  oftener  if  the  inspector  shall  deem 
it  necessary,  and  the  result  of  every  such  examination  shall  be  certified  in  writing 
to  the  mine  inspector. 

The  top  of  each  and  every  shaft,  and  the  entrance  to  each  and  every  intermediate 
working  vein  shall  be  securely  fenced  by  gates,  properly  protecting  such  shaft 
a^  the  entrance  thereto;  and  the  entrance  to  every  aoandone<l  slope,  air  or  other 
^Lart  shall  be  securely  fenced  off;  and  every  steam  boiler  shall  be  provided  with  a 
proper  steam  gange,  water  gauge  and  safety  valve. 

Ail  underground,  self-acting  or  engine  planes  with  single  tracks,  on  which  coal 
CUB  are  drawn  and  persons  travel,  shall  oe  provided  with  some  proper  means  of 
signaling  between  the  stopping  places  and  the  ends  of  said  planes,  and  sufiicient 
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places  of  refuge  at  the  sides  of  snoh  planes  shall  be  provided  at  intervals  of  xxot; 
more  than  ten  yards,  and  all  other  single  planes  or  ^ngways  twenty  yards,  £kn<l 
they  shall  be  not  less  than  six  feet  wide  and  six  feet  in  depth,  and  shall  be  whit^^- 
washed  or  otherwise  distinguished  from  the  surrounding  walls. 

The  bottom  of  every  shaft  shall  be  supplied  with  a  traveling  way  to  enable  m^^zx 
to  pass  from  one  side  of  the  shaft  to  the  other  without  passing  under  or  over  t,liG 
cages.    All  sumps  shall  be  securely  planked  over  so  as  to  prevent  accidents  to  moii . 

Seo.  9.  Whenever  loss  of  life,  or  serious  personal  injury,  shall  occur  by  reasoix 
of  any  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coid  mine,  it  shi^  Ji 
be  the  duty  of  the  person  having  charge  of  such  coal  mine,  to  report  the  fael  s 
thereof,  without  delay,  to  the  mine  inspector  of  the  district  in  which  said  co^l 
mine  is  situated;  and  if  any  person  is  killed  thereby,  to  notify  the  coroner  of  tlie 
county  also,  or,  in  his  absence  or  inability  to  act,  any  justice  of  the  x>eace  of  said 
county;  and  the  said  inspector  shall,  if  he  deem  it  necessary  f r<»a  the  facts  reportcc^  , 
immeoiately  go  to  the  scene  of  said  accident,  and  make  such  suggestions,  and  roi  - 
der  such  assistance  as  he  may  deem  necessary  for  the  safety  of  tne  men.    And  tL  e 
inspector  shall  investigate  and  ascertain  the  cause  of  such  explosion  or  accident, 
and  make  a  report  thereof,  which  he  shall  preserve  with  the  other  records  of  his 
office:    And  to  enable  him  to  make  such  investigations  he  shall  have  the  power  to 
compel  the  attendance  of  witnesses,  and  administer  oaths  or  affirmations  to  them , 
and  the  cost  of  such  investigations  shall  be  paid  by  the  county  in  which  such  acci- 
dent has  occurred,  in  the  same  manner  as  costs  of  coroners'  inquests  are  now  paid. 
And  the  failure  of  the  person  in  charge  of  the  coal  mine  in  which  any  such  acci- 
dent may  have  occurred,  to  give  notice  to  the  inspector  or  coroner,  as  provided  for 
in  this  section,  shall  subject  such  person  to  a  fine  of  not  less  than  twenty-tive 
dollars  ($25),  nor  more  than  one  hundi-ed  dollars  (SlOO),    *    *    ». 

Sec.  10.  In  aD  cases  in  which  punishment  is  provided  by  fine  under  this  act  fcr 
a  breach  of  any  of  its  provisions,  the  fine  for  a  first  offense  shall  not  be  less  thiin 
fifty  dollars  and  not  more  than  two  hundred  dollars,  and  for  the  second  oifen>e 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  in  the  dis- 
cretion of  the  court,  except  as  specially  provided  for  in  section  nine  of  this  act. 

Sec.  11  (as  amended  by  act  approved  June  15,  1895,  page  2")2,  acts  of  IbU")^. 
a.  This  State  shall  be  divided  into  seven  inspection  districts,  as  follows:  The  firnt 
district  shall  be  composed  of  the  counties  of  Boone,  McHenry,  Lake.  De  Kal  , 
Kane,  Du  Page,  Cook,  La  Salle,  Kendall,  Grundy,  Will,  Livingston  and  Kankakee. 
The  second  district,  the  counties  of  Jo  Daviess,  Stephenson,  Winnebago,  Carroll, 
Ogle,  Whiteside,  Lee,  Rock  Island,  Henry,  Bureau,  Mercer,  Stark,  Putnam,  Mar- 
shall, Peoria  and  Woodford.  ¥he  third  district,  the  counties  of  Henderson,  W«  - 
ren,  Knox,  Hancock,  McDonough,  Schuyler,  Fulton,  Adams  and  Brown.  T^  e 
fourth  district,  the  counties  of  Tazewell,  McLean,  Ford,  Iroquois,  Vermis i-  n 
Champaign,  Piatt,  De  Witt,  Macon,  Logan,  Menard,  Mason  and  Cass.  The  i\  th 
district,  the  counties  of  Pike,  Scott,  Morgan,  Sangamon,  Christian,  Shelby,  Moulti  ie, 
Douglas,  Coles,  Cumberland,  Clark,  Edgar,  Montgomery,  Macoupin,  Qrette, 
Jersey  and  Calhoun.  The  sixth  district,  the  counties  of  MTonroe.  St.  Clair,  Madi> 
son.  Bond,  Clinton,  Fayette,  Marion,  Effingham,  Clay,  Jasper,  Richland,  Craw 
ford  and  Lawrence.  The  seventh  district,  the  counties  of  Washington,  Jefferson, 
Wayne,  Edwards,  Wabash,  White,  Hamilton,  FrankHn,  Perry,  Randolph,  Jacl- 
Bon,  Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Johnson,  Massac,  Union,  Alex« 
ander  and  Pulaski. 

b.  The  governor  shall  upon  the  recommendation  of  a  board  of  examiners 
selected  for  that  purpose,  composed  of  two  practical  coal  miners,  two  coal  ope  - 
ators,  and  one  mining  engineer,  to  be  appointed  by  the  bureau  of  labor  statistics 
of  this  State,  all  of  whom  shall  be  sworn  to  a  faithful  discharge  of  their  duties, 
appoint  seven  properly  qualified  persons  to  fill  the  offices  of  inspectors  of  coal 
mines  of  this  State  (l)eing  one  inspector  for  each  district  provided  lor  in  this  actj, 
whose  commissions  shall  be  for  the  term  of  two  years,  but  they  shall  at  all  times 
be  subject  to  removal  from  office  for  neglect  of  duty  or  malfeasance  in  the  dis- 
charge of  duty,  as  hereinafter  proWded  for. 

c.  The  inspectors  so  appointed  shall  have  attained  the  age  of  thirty  years,  be 
citizens  of  this  State,  and  have  a  knowledge  of  mining  engineering  sufficient  to 
conduct  the  development  of  coal  mines,  and  a  practical  knowledge  of  the  methods 
of  conducting  mining  for  coal  in  the  prest^nce  of  explosive  gases,  and  of  the  proper 
ventilation  of  coal  mines.  They  shall  have  had  a  practical  mining  experience  of 
ten  years,  and  shall  not  be  inb^rested  as  owner,  operator,  stockholder,  superin- 
tendent or  mining  engineer  of  any  coal  mine  during  their  term  of  office,  ana  shall 
be  of  good  moral  character  and  temperate  habits,  and  shall  not  be  guilty  of  any 
act  tending  to  the  injury  of  miners  or  operators  of  mines  during  their  term  of 
office.  They  shall  i)rovide  tliemselves  with  the  most  approved  modern  instru- 
ments for  currying  out  the  intention  of  thi.'s  act.    The  inspectors,  before  assuming 
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tkc  duties  of  their  several  offices,  shall  take  an  oath  of  office,  as  provided  for  by 
the  ooBStitation,  and  shall  be  required  to  enter  into  a  bond  to  the  Stale  in  tne  snm 
of  fire  thousand  dollars  ($5,000)  with  soreties  to  be  approved  by  ihe  go'vemor, 
co&ditioDed  npon  the  faithful  iMrformance  of  tbeir  duties  in  every  particular,  as 
I  Teqnired  by  this  act,  said  Ixmd,  wilh  the  approval  of  the  governor  endorsed 

i  thereon,  together  with  the  oath  of  office  shall  be  deposited  with  the  secretary  of 


d.  Any  person,  company  or  corporation  operating  any  coal  mine  in  this  State 
shall  be  reanired  to  pay  an  inspection  fee  of  not  less  tnan  six  dollars  nor  more 
than  ten  dollars  for  each  visit  of  inspection  or  investigation  of  a  coal  mine  by  a 
<tdte  mine  inspector,  snch  fee  to  be  regulated  by  the  class  of  the  mine,  which 
shall  be  Hxed  by  the  inspnector  and  depend  upon  the  length  of  time  consumed,  and 
the  expense  necessarily  incurred  in  the  inspection  of  such  mine,  and  such  fees 
5hall  be  paid  quarterly  by  the  person,  company  or  corporation  operating  the  mine 
in!«pectea  to  the  secretary  of  the  bureau  of  labor  statistics  and  by  him  covered  into 
the  state  treasury,  to  be  held  as  a  fund  for  the  payment  of  salaries  of  state  mine 
iuspeetorB,  as  herein  provided.  It  shall  be  the  duty  of  each  inspector,  as  often  as 
he  may  deem  necessary  and  proper,  and  at  least  four  times  a  year,  to  inspect  each 
and  every  mine  in  his  inspection  district.  Each  inspection  shall  be  certified  to  by 
th'^  pit  committee  and  mine  manager  of  said  mine.  It  shall  be  the  duty  of  each 
in5pector  to  keep  a  detailed  record  of  aU  inspections  and  of  all  fees  for  such  inspec- 
tit>ns,  and  he  slukll  file  a  copy  of  the  same  with  the  secretary  of  the  state  bureau 
fif  labor  statistics  qtiarterly,  between  the  first  and  fifteenth  days  of  the  following 
months:  Octo\)er,  January,  April  and  July,  which  reports  shall  be  published 
annually  as  ik  part  of  the  regular  report  of  the  state  bureau  of  labor  statistics. 
The  inspectors  provided  for  in  this  act  shall  receive  as  full  compensation  for  their 
services  the  sum  of  eighteen  himdred  dollars  each  per  annum,  to  be  paid  quar- 
terly oat  of  such  fund  in  the  state  treasury  as  may  be  received  for  inspection 
fees:  Proindedj  hotcever.  That  in  the  event  of  such  fees  being  inadequate  to  com- 
pensate the  inspectoTB  in  the  amount  provided  herein,  the  deficiency  in  the  sala- 
ries shall  be  paid  out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated. The  mine  inspector  shall  be  required  to  post  up  in  some  conspicuous 
place,  at  the  top  of  each  mine  visited  and  inspected  by  him,  a  plain  statement  of 
the  condition  or  said  mine,  showing  what,  in  his  judgment,  is  necessary  for  the 
lietter  protection  of  the  lives  and  health  of  persons  employed  in  said  mine;  such 
statement  shall  give  the  date  of  inspection  and  the  number  of  hours  spent  in  the 
insi)ection.  also  the  date  of  the  latest  previous  insx>ection,  and  shall  be  signed  by 
the  inspector  and  the  check  weighman,  and,  if  there  be  no  check  weighman  em- 
ployed, by  the  miners,  then  said  statement  shall  be  signed  by  the  weighman  at  the 
mine:  Provided,  That  county  boards  may  appoint  an  assistant  county  inspector  in 
counties  producing  eight  hundred  thousand  tons  of  coal  or  more  per  annum,  upon 
the  written  request  of  the  district  mine  inspector,  who  shall  act  under  the  direc- 
tion of  the  district  inspector  and  shidl  receive  not  less  than  three  dollars  nor 
more  than  five  dollars  per  day  for  time  actuallv  employed,  to  be  paid  out  of  the 
county  treasury;  such  assistant  inspector  shall  be  one  who  has  received  a  mine 
manager's  certificate  for  [from]  the  board  of  mine  examiners  of  this  State. 

e.  It  shall  be  tmlawftil  for  any  person,  company  or  corporation  to  operate  any 
coal  mine  in  this  State  without  first  having  complied  with  all  the  conoitions  and 
sanitary  regulationB  required  under  existing  laws  and  paying  all  inspection  fees 
provided  for  in  this  section,  and  in  case  of  the  refusal  of  any  x>erson,  company, 
corporation,  owner,  agent  or  operator  to  pay  said  inspection  fees,  after  assuming 
to  operate  a  coal  mine,  it  shall  be  the  duty  of  the  mine  inspector  in  said  district, 
through  the  state's  attorney  of  the  county,  or  any  other  attorney,  in  case  of  his 
refusal  promptly  to  act,  to  proceed  on  behalf  of  the  State  against  said  person, 
company,  corporation,  owner,  agent  or  operator  of  said  mine,  by  injunction,  with- 
out bond,  to  restrain  said  person,  comx>any,  corporation,  owner,  agent  or  operator 
from  continning  or  attempting  to  continue  to  operate  said  mine  or  carry  on  a 
mining  busineaB. 

Sec.  12.  The  inspectors  provided  for  by  this  act  shall  devote  their  whole  time 
and  attention  to  the  duties  of  their  office,  and  make  personal  examination  of  every 
mine  within  their  respective  districts,  and  shall  see  that  every  necessary  precau- 
tion is  taken  to  insure  the  health  and  safety  of  the  workmen  employed  m  such 
mines,  and  that  the  provisions  and  requirements  of  the  mining  laws  of  this  State 
are  faithfully  observed  and  obeyed  and  the  penalties  of  the  same  enforced.  They 
shaD  also  make  ftnTiiuil  reports  to  the  bureau  of  labor  statistics  of  their  acts  dur- 
ing the  year  in  the  discharge  of  their  duties,  with  their  recommendations  as  to 
l^;is]ation  necessary  on  the  subject  of  mining,  and  shall  collect  and  tabulate  uv)on 
blanks  furnished  by  said  bureau  all  desired  statistics  of  the  mines  and  miners 
within  their  districts,  to  accompany  said  annual  report;  they  shall  also  furnish 
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such  information  as  they  may  have  obtained  on  this  subject,  when  called  for,  to 
the  state  geologist.  Upon  a  petition  signed  by  not  less  than  three  reputable  coal 
operators,  or  ten  coal  miners,  setting  forth  that  any  inspector  of  coal  mines  nep^- 
lects  his  duties,  or  that  he  is  incompetent,  or  that  he  is  guilty  of  malfeasance  in 
office,  or  guilty  of  any  act  tending  to  the  injury  of  miners  or  operators  of  mines, 
it  may  be  lawful  for  the  bureau  of  labor  statistics  of  this  State  to  issue  a  citation 
to  the  said  inspector  to  appear,  at  no  less  than  fifteen  days'  notice  on  a  day  fixed, 
before  them,  when  the  said  bureau  shall  proceed  to  inquire  into  and  investigate 
the  allegations  of  the  petitioners;  and  if  the  said  bureau  find  that  the  said  inspector 
is  neglectful  of  his  duty,  or  that  he  is,  by  reason  of  causes  that  existed  before  his 
appomtment,  or  that  have  arisen  since  his  appointment,  incompetent  to  perform 
the  duties  of  said  office,  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of 
any  act  tending  to  the  injury  of  miners  or  operators  of  mines,  the  said  bureau 
shall  declare  tne  office  of  inspector  of  the  said  district  vacant,  and  a  properly' 
qualified  person  shall  be  appointed  to  fill  the  office  in  compliance  with  the  provi* 
sions  of  this  act;  and  the  cost  of  said  investigation  by  the  said  bureau  shall  be 
borne  by  the  removed  inspector;  but  if  the  allegations  of  the  petitioners  are  not 
sustained  by  the  final  decision  of  the  said  bureau,  the  costs  shall  be  paid  by  the 
petitioners.  The  board  of  examiners  provided  for  in  section  eleven  of  this  act, 
shall  be  appointed  by  the  bureau  of  labor  statistics,    •    •    ». 

Seo.  18.  it  shall  be  lawful  for  the  inspector,  provided  for  in  this  act,  to  enter, 
examine  and  inspect  any  and  all  coal  mines  and  machinery  belonging  thereto,  at 
all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  obstruct  or  hinder  the 
necessary  workings  of  such  coal  mine,  and  the  owner,  agent  or  operator  of  every 
such  coal  mine  is  hereby  required  to  furnish  all  necessary  facilities  for  entering 
such  examination  and  inspection,  and  if  the  said  owner,  agent  or  operator  afore- 
said shidl  refuse  to  permit  such  inspection  or  to  furnish  the  necessary  facilities 
for  such  entry,  examination  and  inspection,  the  inspector  shall  file  his  affidavit 
setting  forth  such  refusal,  with  the  judge  of  the  circuit  court  in  said  county  in 
which  said  mine  is  situated,  either  in  term  time  or  vacation,  or,  in  the  alienee  of 
said  judge,  with  the  master  in  chancery  in  said  county  in  which  said  mine  is  sit- 
uated, and  obtain  an  order  on  such  owner,  a^ent  or  operator  so  refusing  as  afore- 
said, commanding  him  to  permit  and  furnish  such  necessary  facilities  for  the 
insx)ection  of  such  coal  mine,  or  to  be  adjudged  to  stand  in  contempt  of  court  and 
punished  accordingly,  and  if  the  said  inspector  shall,  after  examination  of  any 
coal  mine  and  the  works  and  machinery^  pertaining  thereto,  find  the  same  to  be 
worked  contrary  to  the  provisions  of  this  act,  or  unsafe  for  the  workmen  therein 
employed,  said  inspector  shall,  through  the  states  attorney  of  his  county,  or  any 
attorney,  in  case  or  his  refusal  to  act,  acting  in  the  name  and  on  behalf  of  tiie 
State,  proceed  against  the  owner,  agent  or  operator  of  such  coal  mine  by  injunc- 
tion without  bond,  after  giving  at  least  two  days[']  notice  to  such  owner,  agent 
or  operator;  and  said  owner,  agent  or  operator  shall  have  the  right  to  appear 
before  the  Judge  or  Master  to  whom  the  application  is  made,  who  shall  hear  the 
same  on  affidavits  and  such  other  testimony  as  may  be  offered  in  support  as  well 
as  in  opposition  thereto,  and  if  sufficient  cause,  appear [,1  the  court,  or  judge  in 
vacation,  by  order  shall  prohibit  the  further  working  of  any  such  coal  mine  in 
which  persons  may  be  unsafely  employed  contrary  to  the  provisions  of  this  act, 
until  the  same  shall  have  been  made  safe  and  the  requirements  of  this  act  shall 
have  been  complied  with,  and  the  court  shall  award  such  costs  in  the  matter  of 
the  said  injunction  as  may  be  just;  but  any  such  proceedings  so  commenced  shall 
be  without  prejudice  to  any  other  remedy  permitted  by  law  for  enforcing  the  pro- 
visions of  this  act. 

Skc.  14.  For  any  injury  to  person  or  property  occasioned  by  any  willful  viola- 
tions of  this  act  or  willf td  failure  to  comply  with  any  of  its  provisions,  a  right  of 
action  shall  accrue  to  the  party  injured  for  any  direct  damages  sustained  thereby; 
and  in  case  of  loss  of  life  by  reason  of  such  willful  violation  or  willful  failure,  as 
aforesaid,  a  right  of  action  shall  accrue  to  the  widow  of  the  person  so  killed,  his 
lineal  heirs  or  adopted  children,  or  to  any  other  person  or  persons,  who  were  before 
such  loss  of  life  dependent  for  support  on  the  person  or  persons  so  killed,  for  a  like 
recovery  of  damages  for  the  injuries  sustained  by  reason  of  such  loss  of  life  or 
lives;  not  to  exceed  the  sum  of  five  thousand  dollars. 

Sec.  16.  Anv  miner,  workmen  or  other  person  who  shall  knowingly  injure  any 
water-gauge,  barometer,  air-course  or  brattice,  or  shall  obstruct,  throw  open  any 
air- ways,  or  carry  any  lighted  lamps  or  matches  into  places  that  are  worked  by  the 
light  of  safety  lamps,  or  shall  handle  or  disturb  any  part  of  the  machinerv  of  the 
hoisting  eng^e,  or  open  a  door  in  the  mine  and  not  have  the  same  closed  again, 
whereby  danger  is  produced  either  to  the  mine  or  those  at  work  therein;  or  who 
shall  enter  into  any  part  of  the  mine,  against  caution;  or  who  shall  disobey  any 
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order  giTen  fa  purstiance  of  this  act;  or  who  shall  do  any  willf nl  act  whereby  the 
uvtfs  and  healm  of  persons  working  in  the  mine,  or  the  security  of  the  mine  or 
minesi,  or  the  machinery  thereof,  is  endangered,  shall  be  deemed  gnilty  of  a  mis- 
demeanor, and  upon  conyiction,  shall  be  punished  by  fine  or  imprisonment,  at  the 
discretion  of  the  court. 

Sbc.  16.  The  owner,  agent  or  operator  of  every  coal  mine  shall  keep  a  supply  of 
timber  constantly  on  hand  of  sufficient  length  and  dimensions  to  be  used  as  props 
and  cap-pieces,  and  shall  deliver  the  same  as  required,  with  the  miners'  empty  car, 
9*3  tiiat  the  workmen  may  at  all  times  be  able  to  proi)6rly  secure  said  workings  for 
their  own  safety. 

SEa  18.  All  mines  hoisting  coal  by  steam  power  from  shaft  or  slope,  having  no 
other  means  of  ingress  or  egress  than  that  afforded  to  persons  employed  therein, 
than  by  said  shaft  or  slope,  shall  *  *  *  have  all  engine  and  boiler  houses  roofed 
and  sided  with  fireproof  materials,  and  they  shall  be  situated  not  less  than  fifty 
feet  from  the  moutn  of  the  said  shaft  or  slope;  that  the  hoisting  derricks  erected 
over  said  hoisting  shaft  or  near  said  slope,  if  inclosed  and  all  the  coal  chutes, 
buildings  and  constructions,  within  a  radius  of  fifty  feet  of  the  mouth  of  the  said 
hoisting  shaft  or  slope,  shall  be  covered  and  sided  with  fireproof  materials,  and 
the  person  in  charge,  the  owners  or  operators  thereof,  shall  provide  a  steam  pump 
and  nave  the  same  conveniently  situated,  and  a  sufficient  supply  of  water  and  hose, 
always  ready  for  use  in  any  part  of  the  buildings,  chutes  or  constructions,  within 
a  radius  of  fifty  feet  of  said  coal  hoisting  shaft  or  ^ope;  and  if  the  person  in  charge 
of  any  such  coal  shaft  or  slope  shall  refuse  or  neglect  to  compljr  with  the  provi- 
sons  of  this  act,  then  the  inspector  of  coal  mines,  for  the  county  in  which  the  said 
shafts  or  slopes  are  situated,  shall  proceed,  through  Ihe  state's  attorney  of  his 
countv,  or  anv  attorney,  in  case  of  his  refusal  to  act,  acting  in  the  name  and  on 
behalf  of  the  State,  against  the  owner,  agent  or  operator  or  said  shaft  or  slope,  by 
information  without  bond,  after  giving  at  least  two  days*  notice  to  such  owner, 
agent  or  operator;  and  the  said  owner,  agent  or  operator,  shall  have  the  right  to 
appear  before  the  jadge  or  master  to  whom  the  application  is  made,  who  shall 
hear  the  same  on  affidavits,  and  such  other  testimony  as  may  be  offered,  in  support 
as  weU  as  in  opposition  thereto;  and  if  it  be  found  that  the  owner,  agent  or  oper- 
ator of  said  shaft  or  slope  has  refused  or  neglected  to  comply  with  the  provisions 
of  this  act,  the  court,  or  judge  in  vacation,  by  order,  shall  prohibit  the  further 
working  of  any  such  coal  shaft  or  slope  until  the  owner,  agent  or  ox>erator  shall 
have  complied  with  the  terms  of  this  act. 

Sec.  19.  All  miners  and  employees  engaged  in  mining  coal,  shall  use  copper 
needles,  in  preparing  blasts  in  coal,  and  not  less  than  five  (5)  inches  of  copper  on 
the  end  of  aU  iron  bars  used  for  tamping  blasts  of  powder  in  coal,  and  the  use  of 
iron  needles,  and  iron  tamping  bars,  not  tipped  with  five  inches  of  copper,  is  hereby 
dedared  to  be  unlawful.  Any  failure  on  the  part  of  a  coal  miner,  or  an  employee 
in  any  coal  mine,  to  conform  to  the  terms  and  requirements  of  this  act,  shall  sub- 
ject such  miner  or  employee  to  a  fine  of  not  less  than  five  dollars,  nor  more  than 
twenty-five  dollars,  with  costs  of  prosecution,  for  each  offense,    *    *    *. 

GEtAPTER  98. — Weighing  coal  at  mines,  (a) 

Sbc.  20.  The  owner,  agent  or  ox)erator  of  every  coal  mine  in  this  State  at  which 
the  miners  are  paid  by  weight,  shall  provide  at  such  mines  suitable  and  accurate 
■cales  of  standard  manufacture  for  the  weighing  of  all  coal  which  shall  be  hoisted 
or  delivered  from  such  mines. 

Sec.  21.  All  coal  so  delivered  from  such  mines  shall  be  carefully  weighed  upon 
the  scales  as  above  provided,  and  a  correct  record  shall  be  kept  of  the  weight  of 
each  miner's  car,  which  record  shall  be  kept  open  at  all  reasonable  hours  for  the 
inspection  of  all  miners  or  others  pecuniarily  interested  in  the  product  of  such 
mine.  The  person  designated  and  authorized  to  weigh  the  coal  and  keep  such 
record  shall  •  ♦  •  make  and  subscribe  to  an  oath  *  *  *  that  he  will  accu- 
rately weigh  and  carefully  keep  a  true  record  of  all  coal  delivered  from  such 
mine,    •    *    *. 

Sec.  32.  It  shall  be  lawful  for  the  miners  employed  in  any  coal  mine  in  this 
State  to  furnish  a  check  weighman  at  their  own  expense,  whose  duty  it  shall  be 
to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  and  that  a  correct 
account  of  the  same  is  kept,  and  for  this  purpose  he  shall  have  access  at  all  times 
to  the  beam  box  of  said  scales,  and  be  afforded  facilities  for  the  discharge  of  his 
duties  while  the  weighing  is  being  performed.    *    *    * 

Sec.  23.  Any  person,  company  or  firm  having  or  using  any  scale  or  scales  for 
the  purpose  ox  weighing  the  output  of  coal  at  mines,  so  arranged  or  constructed 

a  See  Decision,  page  1271. 
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that  fraudulent  weighing  may  be  done  thereby,  or  who  shall  knowingly  resort  to 
or  employ  any  means  whatsoever,  by  reason  of  which  such  coal  is  not  correctly 
weighed  or  reported  in  accordance  with  the  provisions  of  this  act;  or  any  -weigh- 
man  or  check  weighman  who  shall  fraudulently  weigh  or  record  the  weights  of 
such  coal,  or  connive  at  or  consent  to  such  fraudulent  weighing  and  recording, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction,  for  each. 
such  offense,  be  punished  by  a  fine  of  not  less  than  two  hundred  dollars  ($200) 
nor  more  than  five  hundred  dollars  ($500),  or  by  imprisonment  in  the  county  jail 
for  a  period  not  to  exceed  sixty  (60)  days,  or  by  both  such  fine  and  imprison- 
ment;   *    *    *. 

Sec.  24.  Any  person,  owner  or  agent,  operating  a  coal  mine  in  this  State  'w^ho 
shall  fail  to  comply  with  the  provisions  of  this  act,  or  who  shall  obstruct  or  hinder 
the  carrjnng  out  of  its  requirements,  shall  be  fined  for  the  first  offense  not  less 
than  fifty  dollars  ($50)  nor  more  than  two  hundred  dollars  ($200);  for  the  second 
offense  not  le?s  than  two  hundred  ($200)  nor  more  than  five  hundred  dollars  ($500) , 
and  for  a  third  offense  not  less  than  five  hundred  ($500) ,  or  be  imprisoned  in  the 
county  jail  not  less  than  six  months  nor  more  than  one  year:  Provided,  That  the 
provisions  of  this  act  shall  apply  only  to  coal  mines  whose  product  is  shipped  hy 
rail  or  water. 

Sec.  26.  It  shall  be  unlawful  for  any  owner,  agent  or  operator  of  any  coal  mine, 
whose  mines  [miners]  are  paid  upon  the  basis  of  the  quantity  of  coal  which  each 
shall  mine  and  deliver  to  said  employer,  to  take  any  portion  of  the  same  by  any 
process  of  screening,  or  by  any  other  device,  without  fully  accounting  for  and 
crediting  the  same  to  the  miner  from  whose  output  such  x>ortion  is  screened  or 
taken. 

Sec.  27.  All  coal  shall  be  weighed  in  the  pit  cars  before  being  dumped  into 
screens  or  chutes,  two  thousand  pounds  to  the  ton.  A  correct  record  shall  be 
kept  of  the  weight  of  each  miner's  car,  which  record  shall  be  kept  open  at  all 
reasonable  times  for  the  inspection  of  all  miners  or  others  pecuniarily  interested 
in  the  product  of  such  mine.  The  person  authorized  to  weigh  the  coal  and  keep 
such  record  shall ,  before  entering  upon  his  duties,  make  and  subscribe  to  an  oath 
before  some  magistrate  or  other  officer  authorized  to  administer  oaths  that  he  will 
accurately  weign  and  carefully  keep  a  true  record  of  coal  delivered  from  mines. 
This  oath  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

Sec.  28.  Any  person,  owner  or  agent  operating  a  coal  mine  in  this  State,  who 
shall  fail  to  comply  with  the  provisions  of  this  act,  shall  be  fined  for  the  first 
offense  not  less  than  twenty-five  dollars  ($25)  nor  more  than  fifty  dollars  ($50) ,  for 
the  second  offense  not  less  than  one  hundred  dollars  ($100)  nor  more  than  ($200) 
two  hundred  dollars,  and  for  the  third  offense  be  imprisoned  in  the  county  jail  not 
less  than  six  months  nor  more  than  one  year. 

Chapter  93. — Managers  of  coal  mines. 

Sec.  29.  In  order  to  secure  greater  efficiency  in  the  management  of  coal  mines, 
and  a  blither  standard  of  qualifications  in  those  who  have  immediate  respon- 
sibility for  the  health  and  safety  of  persons  employed  in  coal  mines,  it  shall  be 
unlawful,  except  as  hereinafter  provided,  after  the  first  day  of  January,  1892,  for 
any  person  to  assume,  or  attempt  to  discharge  the  duties  or  mine  manager,  at  any 
coal  mine  equipped  for  shipping  coal  by  rail  or  water,  or  any  mine  whose  output 
may  be  twenty-live  or  more  tons  per  day,  unless  he  shall  hold  such  a  certificate 
as  to  his  qu«alification  for  that  position  as  may  be  required  by  this  act  from  the 
State  board  of  mine  examiners:  Provided,  That  the  term  mine  manager  ia  here 
intended  to  mean  any  person  who  is  charged  with  the  general  direction  of  the 
underground  work,  or  of  both  the  underground  and  top  work,  of  any  coal  mine, 
and  who  is  commonly  known  and  designated  as  mine  boss  or  foreman  or  pit  boss. 

Sec.  30.  The  certificates  provided  for  in  the  first  section  of  this  act  may  be  either 
certificates  of  competency  or  certificates  of  service,  and  any  person  may  acquire 
such  certificate  by  appearing  l)efore  the  state  board  of  examiners  appointed  by 
the  commissioners  of  labor  for  the  examination  and  inspection  of  mines,  and  sulh 
mitting  to  such  an  examination  as  to  his  competency  or  length  of  service  as  may 
be  prescribed  by  this  act  and  the  said  examiners. 

Sec.  31.  Meetings  of  said  boards  shall  be  held  at  such  times  and  places  and  shall 
be  conducted  under  such  rules,  conditions  and  regulations  as  the  members  of  said 
boards  may  deem  most  efficient  for  carrying  into  effect  the  spirit  and  intent  of  this 
act.  Said  board  shall,  after  each  of  its  several  meetings,  make  report  of  its  actions 
and  of  its  term  of  service  to  the  state  commissioners  of  labor,  and  the  sum  of 
three  dollars  a  day  and  traveling  expenses  for  each  day  devoted  to  the  service 
required  by  this  act,  which  shall  not  exceed  eighty  days  in  all  during  any  one  year. 
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sbiU  be  paid  to  eacb  of  the  members  of  said  board  xmon  youchers  sworn  to  by 
them,  and  approved  by  the  gOTemor;  and  the  auditor  of  public  accounts  is  hereby 
authorized  to  draw  ms  warrant  on  the  treasurer,  i>avable  out  of  any  money  in 
The  treasury  not  otherwise  appropriated,  in  fayor  of  the  said  members  of  the 
board  of  examiners  for  the  amounte  thus  shown  to  be  due  them. 

Sec.  33  (as  amended  by  act  approyed  June  21, 1895,  pa^e  255,  acts  of  1895).  Cer- 
tificates of  qualification  or  competency  shall  be  conferred  upon  any  citizen  of  the 
United  States  who  shall  submit  to  and  satisfactorily  pass  an  examination  as  to  his 
fitnesd  for  the  duties  and  responsibilities  of  the  position  of  mine  manager  as  said 
examiners  shall  provide:  Provided^  Said  person  applying  to  be  qualified  as  mine 
manager  shall  have  actually  served  and  worked  for  at  least  four  years  as  a  prao- 
ncal  coal  miner,  and  said  certificates  of  qualification  or  competency  shall  be  con- 
ferred uiK>n  any  citizen  of  the  United  States  who  shall  present  satisfactory 
eyidence  of  having  had  at  least  four  years  of  practical  experience  as  a  coal  miner, 
and.  of  having  served  as  mine  manager  continuously  and  satiefactorily  for  the 
same  person,  firm  or  corporation  for  one  year,  and  all  persons  in  this  State  holding 
certificates  of  service,  as  provided  in  the  act  relating  to  examination  of  mine  man- 
a^rers  before  this  amendment,  shall  be  entitled  to  have  said  certificates  of  quali- 
fication or  competency  conferred  upon  them,  and  it  shall  be  the  duty  of  the  istate 
board  of  examiners  to  so  confer  said  certificate,  which  shall  entitle  and  empower 
the  holder  thereof  to  act  in  the  capacity  of  mine  manager  of  any  mine  and  for 
any  person,  firm  or  corporation  in  tne  State  of  Blinois. 

Sec.  38.  After  January  1 ,  1892,  no  owner,  operator  or  agent  of  any  mine  to  which 
this  act  applies  shall  employ  any  mine  manager  who  does  not  hold  either  the  cer- 
tificate of  competency  or  service  herein  provided  for,  and  if  any  accident  s'hall 
ocmr  in  any  nune  in  which  a  mine  manager  shall  be  employed  who  has  no  certifi- 
cate  of  competency  or  service  as  required  by  this  act,  by  which  any  miner  shall  be 
Idllbd  or  injured,  he  or  his  heirs  shall  have  right  of  action  against  such  operator, 
owner  or  agent,  and  shall  recover  the  full  value  of  the  damages  sustained:  Pro- 
Hf1*ti,  That  in  case  no  suitable  or  satisfactory  certified  mine  manager  can  be 
obtained  by  any  operator  at  the  date  herein  specified,  such  operator  may  place  any 
competent  man  in  temporary  charge  of  his  mine  to  act  as  mine  manager  until 
5nch  time  as  a  suitable  certined  manager  may  be  found:  Provided,  That  the  time 
be  not  more  than  three  months  from  the  date  aforesaid.  The  said  board  of  exum- 
iners  ^hall  be  furnished  by  the  secretary  of  state  with  the  necessary  blanks,  blank 
books  and  stationery.  Any  violation  of  the  provisions  of  this  act  shall  be  deemed 
a  misdemeanor  and  be  pnnished  accordingly. 

Chapter  98.— L<rf>or  day. 

Sec.  17.  The  following  d^,  to  wit:  »  »  *  ,  the  first  Monday  in  Septem- 
ber, to  be  known  as  Labor  Day;  *  *  *  ,  are  hereby  declared  to  be  legal  holi- 
days   ♦    •    •. 

Ghaftbb  10S,—€onfnet  labor. 

Sec.  19.  The  warden  *  *  *  shall  use  his  best  endeavors  to  defray  all  the 
expenses  of  the  penitentiary  by  the  labor  of  the  convicts;  he  shall  superintend  the 
labor  of  the  convicts  when  employed  in  manofocturing  or  other  work  on  behalf  of 
the  State,  and  shall  act  under  the  direction  of  said  commissioners  in  making  con- 
tracts for  the  employment  of  the  labor  of  the  convicts,  *  ♦  ♦  and  in  purchasing 
such  raw  material  as  may  be  required  for  manufacture  by  convict  labor,  and  in 
taking  charge  of  the  articles  so  manufacttured,  and  selling  and  disposing  of  the 
same  for  the  benefit  of  the  State. 

Sbc.  25.  It  shall  be  the  duty  of  said  commissioners  to  advertise  for  sealed  bids  or 
proposals,  for  the  hire  of  the  labor  of  the  convicts  in  *  *  *  [tlie]  penitentiary, 
m  such  numbers  and  for  such  periods  as  they  may  deem  advisable,  not  exceeding 
eight  years—  »  »  »  specif ying  the  number  of  convicts  to  be  employed;  and  at 
the  expiration  of  *  *  *  thirty  days,  said  commissioners  may  *  *  *  enter 
into  contracts  for  working  the  convicts  upon  such  branches  of  business  as  in  their 
judgment  will  best  subserve  the  interests  of  the  State,  and  tend  to  promote  the  wel- 
fare of  the  convicts.  All  contracts  for  the  labor  of  convicts  shall  be  given  to  the 
highest  bidder,  if  the  price  bid  be  a  fair  and  reasonable  comi>ensation  for  such 
labor.    •    •    • 

Sec.  26.  •  *  ♦  all  convicts  whose  labor  is  not  contracted  ♦  *  *  shall  be 
hired  or  otherwise  employed  by  the  commissioners  and  warden,  in  such  manner 
as  they  shall  think  most  conducive  to  the  interests  of  the  State.  Such  eiiiploynioiit 
»h3l\  be  r^arded  as  temporary,  to  terminate  at  any  public  letting:  Proridcd,  The 
cotan'  :-i'^n'*rs  ?»hftll  not  l)e  required  to  adverti  oor  hire  out  the  labor  of  such  con- 
victs a*^  may  be  employed  in  labor  for  the  State. 


270       SPECIAL   BEPORT   OP  THE   COMMISSIONER   OP   LABOR. 

Sbo.  27.  The  said  commissioners  are  hereby  authorized  to  employ  the  labor  ot 
any  convicts  not  so  hired  out,  in  completing  the  penitentiary  building,  and  grading^ 
and  improving  the  grounds  within  and  appurtenant  to  said  penitentiary,  according^ 
to  the  plans  and  specifications  heretofore  adopted;  and  said  commissioners  are  fur- 
ther authoi-ized,  at  any  time  hereafter,  to  employ  the  labor  of  any  of  said  convicts, 
which,  for  the  time  being,  shall  not  be  hired  out,  upon  any  other  public  works  or 
buildings  which  the  State  may  hereafter  have  in  process  of  construction,  so  far  as 
such  work  can  be  advantageously  performed  at  said  penitentiary. 

Seo.  44.  No  labor  shall  be  performed  by  the  convicts  in  the  penitentiary  of  thin 
State  in  any  stone  quarry  or  other  place  outside  the  walls  of  the  penitentiary:  JFVo- 
vided,  This  act  shall  not  be  so  construed  as  to  prohibit  such  labor  being  performed 
in  quarrying  stone  for  the  use  of  the  State  by  its  authorized  agent:  And,  pro- 
vided^ further  y  That  this  act  shall  not  be  construed  to  prohibit  the  employment  of 
convicts  outside  the  prison  walls  by  the  warden  and  commissioners,  in  labor  inci- 
dent to  the  business  and  management  of  the  penitentiary:    *    *    *. 

Chapter  114. — Safety  couplers  on  passenger  cars. 

Sbo.  98.  It  shall  be  the  dutv  of  all  railroad  corporations  operating  any  railroad 
in  this  State,  to  provide  such  of  their  passenger  cars  as  are  used  m  trains  with 
some  suitable  automatic  coupling,  or  other  coupling  which  will  secure  personal 
safety,  *  *  *  and  any  company  refusing  or  neglecting  to  provide  such  auto- 
matic coupling,  or  other  couplings  which  will  secure  personal  safety,  for  each  pas- 
senger car  so  used  in  trains,  shall  be  liable  to  a  fine  of  not  less  than  26  nor  more 
than  $50. 

Chapter  114. — Strikes — Obstructing  conduct  of  bvutiness,  etc» 

Sec.  108.  If  any  locomotive  en^eer  in  furtherance  of  any  combination  or 
agreement,  shall  willfully  and  maliciously  abandon  his  locomotive  upon  any  rail- 
road at  any  other  point  than  the  regular  schedule  destination  of  such  locomotive, 
he  shall  be  fined  not  less  that  twenty  dollars,  nor  more  than  one  hundred  dollars, 
and  confined  in  the  county  jail,  not  less  than  twenty  days,  nor  more  than  ninety 
days. 

Sec.  109.  If  any  person  or  persons  shall  willfully  and  maliciously,  by  any  act 
or  by  means  of  intimidation,  impede  or  obstruct,  except  by  due  process  of  law,  the 
regular  operation  and  conduct  of  the  business  of  any  railroad  company  or  other 
corporation  firm  or  individual  in  this  State,  or  of  the  regular  running  of  any  loco- 
motive engine  freight  or  passenger  train  of  any  such  company,  or  the  labor  and 
business  of  any  such  corporation,  firm  or  individual  he  or  they  shall,  on  convic- 
tion thereof,  be  punished  by  a  fine  not  less  than  twenty  dollars,  ($20.00)  nor  more 
than  two  hundred  dollars  ($200.00) ,  and  confined  in  the  county  jaU  not  less  than 
twenty  nor  more  than  ninety  days. 

Sec.  110.  If  two  or  more  persons  shall  willfully  and  maliciously  combine  or  con- 
spire together  to  obstruct  or  impede  by  any  act,  or  by  means  of  mtimidation,  ^e 
regular  operation  and  conduct  of  the  business  of  any  railroad  company  or  any 
other  corporation,  firm  or  individual  in  this  State,  or  to  impede  hinder  or  obstruct, 
except  by  due  process  of  law,  the  regular  running  of  any  locomotive  engine  freight 
or  passenger  train  on  any  railroad,  or  the  labor  or  business  of  any  such  corpora- 
tion, firm,  or  individual,  such  person  shall,  on  conviction  thereof,  be  punished  by 
fine  not  less  than  twenty  dollars  ($20.00),  nor  more  tiian  two  hundred  dollars 
($200.00) ,  and  confined  in  the  county  jail  not  less  than  twenty  days,  nor  more  than 
ninety  days. 

Sbo.  111.  This  act,  shall  not  be  construed  to  apply  to  cases  of  persons  volunta- 
rily quittin|^  the  employment  of  any  railroad  company  or  such  other  corporation, 
firm  or  individual,  whether  by  concert  of  action  or  otherwise,  e[x]cept  as  is  pro- 
vided in  section  one  (1)  of  this  act  [par.  109]. 

Chapter  114,— -Eailroads,  cbstrtuitingt  inuring  property  of,  etc. 

Sbo.  200.  Any  person  or  persons  who  shall  remove,  take,  steal,  change,  add  to, 
take  from,  or  in  any  manner  interfere  with  any  journal  bearings  or  brasses,  or 
any  of  the  parts  or  attachments  of  any  locomotive,  tender  or  cars  or  any  fixture 
or  attachment  belonging  to,  connected  with,  or  used  in  operating  any  locomotive, 
tender  or  car  owned,  leased  or  used  by  any  railroad  or  transportation  company  in 
this  State,  shall  be  subject  to  punishment  by  imprisonment  in  the  penitentiary 
not  less  than  one,  nor  more  than  five  years,  in  the  discretion  of  the  court  or  -fury 
before  whom  the  cause  is  tried:  Provided,  That  upon  a  plea  of  guilty  being  en- 
tered, the  court  may  fix  the  penalty  prescribed  herein:  Provided^  further ,  That  if 
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the  mnoral  of  such  joarnal  bearings  or  brasses,  fixtures  or  attachments  as  afore- 
said, shaU  be  the  canse  of  wrecking  any  train,  locomotiye  or  other  car  in  this 
State  whereby  the  life  or  lives  of  any  person  or  persons  shall  be  lost  as  a  resnlt  of 
the  felonious  Ofr  malicions  stealing,  interfering  with,  or  removal  of  the  fixtures 
af (HBsaid.  the  person  or  persons  f onnd  gnilty  thereof  sJiall  be  liable  for  mnrder  as 
in  other  cases. 

Chapter  118.— Contncf  labor. 

Skc.  25.  The  tmstees  of  the  state  reform  school  at  Pontiac  are  hereby  anthor- 
iied  and  empowered  to  lease  the  labor  of  the  inmates  b^  contract  with  parties 
wlio  shall  carry  on  business  and  employ  said  boys  within  the  inclosnre  of  the 
institntion,  and  at  sacb  employments  as  are  suited  to  their  a§e  and  capacity.  All 
ooDtracts  made  for  leasing  the  labor  of  the  inmates  of  the  rerorm  school,  shall  be 
approved  by  the  eovemor  before  such  contracts  shall  be  valid  and  binding  upon 
the  parties.  Said  boys  shall  not  be  compelled  to  labor  more  than  six  hours  each 
day.  nor  more  than  three  hours  without  a  recess  of  at  least  one  hour.  The  officers 
of  the  institution  shall  have  personal  supervision  of  said  boys  while  thus  employed.. 

Ceeapter  122,— Industrial  school  for  girls. 

Sec.  9S9.   The  officers  and  trustees  of  any  industrial  school  for  girls  in  this 
State,  shall  receive  into  such  school  all  girls  committed  thereto  under  the  provi- 
sions of  this  act,  and  shall  have  the  exclusive  custody,  care  and  guardiansnip  of 
such  ^rls.     They  shall  provide  for  their  support  and  comfort;  instruct  them  in 
such  branches  of  tLsef ul  knowledge  as  may  be  suited  to  their  years  and  capacities, 
and  shall  cause  them  to  be  taught  in  domestic  avocations,  such  as  sewing,  knit- 
ting, and  housekeeping  in  all  its  departments.    And  for  the  purpose  of  their  edu- 
cadon  and  training,  and  that  they  may  assist  in  their  own  support,  they  shall  be 
required  to  pursue  such  tasks  suitable  to  their  years  and  sex,  as  maybe  prescribed 
1^  such  officers  and  trustees. 

Chapter  122. — Boys*  training  schools. 

Sec.  S43.  The  officers  and  managers  of  any  training  school  for  bo3rs  in  this  State 
phall  receive  into  such  school  all  boys  not  idiotic  and  not  afflicted  with  a  contagious 
disease  committed  thereto  under  the  provisions  of  this  act,  *  *  *  and  shall 
cau^  them  to  be  taught  or  trained  in  some  trade  or  industrial  pursuit.    *    *    * 

Sec.  344.  Any  boy  committed  under  the  provisions  of  this  act  to  a  training 
school  for  boys,  may,  by  the  officers  and  managers  of  said  school,  *  *  *  be 
hound  to  any  reputable  citizen  as  an  apprentice  to  learn  any  trade,    *    *    *. 

Chapter  140. — Trade  marks  of  trades  unions,  etc,  (a) 

Sec.  6  (as  amended  by  act  approved  June  13,  1895,  page  819,  acts  of  1895). 
Whenever  any  i)erson,  or  any  association  or  tmion  of  workingmen,  has  heretofore 
adopted  or  used,  or  shall  hereafter  adopt  or  use,  any  label,  trade  mark,  term,  design, 
device  or  form  of  advertisement  for  tne  purpose  of  designating,  making  known  or 
distinguishing  any  goods,  wares,  merchandise  or  other  product  of  labor  as  having 
been  made,  manufactured,  produced,  prepared,  packed  or  put  on  sade  by  such 
person  or  association  or  union  of  worxingmen,  or  by  a  member  or  members  of 
such  association  or  union,  it  shall  be  unlawful  to  counterfeit  or  imitate  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertisement,  or  to  use,  sell,  offer 
for  sale,  or  in  any  way  utter  or  circulate  any  counterfeit  or  imitation  of  any  such 
labels,  trade  mark,  term,  design,  device  or  form  of  advertisement. 

Sec.  7  (as  amended  by  act  approved  June  13,  1895,  page  819,  acts  of  1895). 
Whoever  counterfeits  or  imitates  any  such  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement,  or  sells,  offers  for  sale  or  in  any  way  utters  or  circu- 
lates any  counterfeit  or  imitation  of  any  such  label,  trade  mark,  term,  design, 
device,  or  form  of  advertisement,  or  knowingly  uses  any  such  counterfeit  or  imita- 
tion, or  knowingly  seUs  or  disposes  of  or  keeps  or  has  in  his  possession,  with  intent 
that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares,  merchandise  or  other 
product  of  labor  to  -which  any  such  counterfeit  or  imitation  is  attached  or  affixed, 
or  on  which  any  such  counterfeit  or  imitation  is  printed,  painted,  stamped  or 
impressed,  or  knowingly  sells  or  disposes  of  any  goods,  wares,  merchandise  or 
other  prodnct  of  labor  contained  in  any  box,  case,  can  or  package  to  which  or  on 
vhich  any  snch  counterfeit  or  imitation  is  attached,  afoxed,  printed,  painted, 
itamped  or  impressed,  or  keeps  or  has  in  his  possession,  with  intent  that  uie  same 

a  Set  Decision,  page  1271. 
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shall  be  sold  or  disposed  of,  any  goods,  wares,  merchandise  or  other  product  of 
labor,  in  any  box.  case,  can  or  package  to  which  or  on  which  any  such  counterfeit 
or  imitation  is  attached,  affixed,  printed,  x>ainted,  stamped  or  impressed,  shall  be 

gnnished  by  a  fine  of  not  less  than  one  hundred  (100)  dollars,  nor  more  than  two 
nndred  (200)  dollars,  or  by  imprisonment  for  not  less  than  three  (8)  months  nor 
more  than  one  (1)  year,  or  by  both  snch  fine  and  imprisonment. 

Sec.  8  (as  amended  by  act  approved  June  13, 1895,  page  819,  acts  of  1895).  Every 
snch  person,  association  or  union  that  has  heretofore  adopted  or  used,  or  shall 
hereafter  adopt  or  use,  a  label,  trade  mark,  term,  design,  device  or  form  of  adver- 
tisement, as  provided  in  section  one  (1)  of  this  act  shall  file  the  same  for  record  in 
the  office  of  the  secretary  of  state,  by  leaving  two  (2)  copies,  counterparts  or  fac- 
similes thereof  with  said  secretary,  and  by  filing  therewith  a  sworn  statement  speci- 
fying the  name  or  names  of  the  person,  association  or  union  on  whose  behalf 
such  label,  trade  mark,  term,  design,  device  or  form  of  advertisement  shall  be 
filed,  the  class  of  merchandise  and  a  particular  description  of  the  goods  to  which 
it  has  been  or  is  intended  to  be  appropriated^  that  the  party  so  filing,  or  on  whose 
behalf  such  label,  trade  mark,  term,  design,  device  or  form  of  advertisement  shall 
be  filed,  has  the  right  to  the  use  of  the  same,  and  that  no  other  x>erson,  firm,  asso- 
ciation, union  or  corporation  has  the  right  to  such  use  either  in  the  identical  form 
or  in  any  such  near  resemblance  thereto  as  may  be  calculated  to  deceive,  and  titiat  the 
facsimile  copies  or  counterparts  filed  therewith  are  true  and  correct.  There  shall 
be  paid  for  such  filing  and  recording  a  fee  of  one  (1 )  dollar.  Any  person  who  shall 
for  nimself ,  or  on  behalf  of  any  other  person,  associations  or  union,  procure  the  filing 
of  any  label,  trade  mark,  term,  design,  device  or  form  of  advertisement  in  the  office 
of  the  secretary  of  state,  under  the  provisions  of  this  act,  by  making  any  false  or 
fraudulent  representations  or  declarations,  verbally  or  in  writing,  or  by  any  fraudu- 
lent means,  snail  be  liable  to  pay  any  damages  sustained  in  consequence  of  any 
such  filing,  to  be  recovered  by  or  on  behalf  of  the  party  injured  thereby  in  any 
court  havmg  jurisdiction,  and  shall  be  punished  by  a  fine  not  exceeding  two  hun- 
dred (200)  dollars  or  by  imprisonment  nor  [not]  exceeding  one  year,  or  both  such 
fine  and  imprisonment.  Tlie  secretary  of  state  shall  deliver  to  such  person,  asso- 
ciation or  union  so  filing  or  causing  to  be  filed  any  such  label,  trade  mark,  term, 
design,  device  or  form  of  advertisement  so  many  duly  attested  certificates  of  tlie 
recording  of  the  same  as  such  person,  association  or  union  may  apply  for,  for  each 
of  which  certificates  said  secretary  shall  receive  a  fee  of  one  (1)  dollar.  Any  such 
certificate  of  record  shall  in  all  suits  and  prosecutions  under  this  act  be  sufficient 
proof  of  the  adoption  of  such  label,  trade  mark,  term,  design,  device  or  form  of 
advertisement.  Said  secretary  of  state  shall  not  record  for  any  person,  union  or 
association  any  label,  trade  mark,  term,  design,  device  or  form  of  advertisement 
that  would  reasonably  bo  mistaken  for  any  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement  theretofore  filed  by  or  on  behalf  of  any  other  person, 
union  or  association. 

Sec.  9.  Every  such  person,  association  or  union  adopting  a  label,  trade-mark,  or 
form  of  advertisement,  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufac- 
ture, use,  display,  or  sale  of  any  such  counterfeits  or  imitations  and  all  courts  hav- 
ing jurisdiction  thereof  shall  grant  injunctions  to  restrain  such  manufacture,  use, 
display  or  sale,  and  shall  award  the  complainant  in  such  suit,  such  damages, 
resulting  from  such  wrongful  manufacture,  use,  display  or  sale  as  may  by  said 
court  be  deemed  just  and  reasonable,  and  shall  reauire  the  defendants  to  pay  to 
such  person,  association  or  union  the  profits  derived  from  such  wrongful  manu- 
facture, use,  display  or  sale;  and  said  court  shall  also  order  that  all  such  counter- 
feits or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in  such 
case,  be  delivered  to  an  officer  of  the  court  or  to  the  complainant  to  be  destroyed. 

Sec.  10.  Every  person  who  shall  use  or  display  the  genuine  label,  trade-mark,  or 
form  of  advertisement  of  any  such  person,  association  or  union,  in  any  manner 
not  authorized  by  such  person,  union  or  association,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  not  less 
than  three  months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  two  hundred  dollars,  or  both.  In  all  cases  where  such 
association  or  union  is  not  incorporated,  suits  under  this  act  may  be  commenced 
and  prosecuted  by  any  officer  or  member  of  snch  association  or  union  on  behalf  ot 
and  for  the  use  of  such  association  or  union. 

Sec.  11.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of 
any  such  person,  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of 
goods  or  otherwise,  not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a 
misdemeanor,  punishable  by  impiisonment  in  the  county  jail  of  not  less  than  three 
mouths  nor  more  than  one  year,  or  by  fine  of  notleflstlmn  one  hundred  dollars  nor 
more  than  two  himdred  dollars,  or  both. 
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Sec.  12.  The  fines  provided  for  in  this  act  may  he  enforced  hefore  a  justice  of 
the  peace  in  all  cases  where  the  party  complaining  shall  so  elect,  and  in  case  of 
coDTiction  hefore  such  justice  of  the  peace  the  offender  shall  stand  committed  to 
the  county  jail  until  the  fine  and  costs  are  fully  paid,  under  the  provisions  of 
section  8,  article  EX,  of  **An  act  to  revise  the  law  in  regard  to  criminal  jurispru- 
deoce.'* 

ACTS  OF  1893. 

AppointmcHt  of  nonresidents  an  police,  etc,  unlawful. 

(Page  2.    Ant  approved  June  19,  3893.) 

SttTiON  1.  It  shall  he  unlawful  for  the  sheriff  of  any  county,  or  the  corporate 
authorities  of  any  city,  town  or  village  to  authorize,  empower,  employ  or  x>6rmit 
any  person  to  act  as  deputy  sheriff,  special  constahle  or  siTecial  policeman  for  the 
poTDoae  of  preserving  the  peace  who  is  not  a  citizen  of  the  United  States  and  has 
not  Deen  an  actual  resident  of  the  county  where  such  person  is  authorized  to  act 
as  depntv  sheriff,  special  constahle  or  special  i>oliceman,  one  whole  year  hefore 
such  authorization. 

Sec.  2.  Any  sheriff  or  public  officer  violating  the  provision  of  this  act  shall  he 
deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction,  he  punished  by  a  fine 
of  not  less  than  $100  and  not  more  than  $500. 

Protection  of  employees  as  members  of  labor  organizations y  etc, 

(Page  98.    Act  approved  June  17, 1803. ) 

Sbc.  1.  It  shall  be  unlawful  for  any  individual  or  member  of  any  firm,  or  agent, 
ofKcer  or  onployee  of  any  company  or  corporation  to  prevent,  or  attempt  to  pre- 
vent, employees  from  forming,  joining  and  belon^ng  to  any  lawfid  labor  organi- 
zation, and  any  such  individual,  member,  agent,  officer  or  employee  that  coerces  or 
attempts  to  coerce  employees  by  discharging  or  threatening  to  discharge  from  their 
employ  or  the  employ  of  any  firm,  comx)any  or  corporation,  because  of  their  con- 
nection with  such  lawful  labor  organization,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  in  anv  sum  not  exceeding  one  hundred  dollars 
( $1UU) ,  or  be  imprisoned  for  not  more  man  six  months,  or  both,  in  the  discretion  of 
the  court. 

Factcries  and  tcorkshops — Inspection,  sweating  system,  hours  of  labor,  etc.  (a) 

(Page  99.    Act  approved  June  17, 1893.) 

Sbc.  1.  No  room  or  rooms,  apartment  or  apartments  in  any  tenement  or  dwell- 
ing house  used  for  eating  or  sleeping  purposes,  shall  be  used  for  the  manufacture, 
in  whole  or  in  part,  of  coats,  vests,  trousers,  knee-pants,  overalls,  cloaks,  shirts, 
ladies'  waists,  purses,  feathers,  artificial  flowers  or  cigars,  except  by  the  imme- 
diate members  of  the  family  living  therein.  Every  such  workshop  shall  be  kept 
in  a  cleanly  state,  and  shall  be  subject  to  the  provisions  of  this  act;  and  each  of 
said  articlee  made,  altered,  repaired  or  finished  in  any  of  such  workshops  shall  be 
sa^O^ct  to  inspection  and  examination,  as  hereinafter  provided,  for  the  purpose  of 
ascertaining  whether  said  articles,  or  any  of  them,  or  any  part  thereof,  are  in  a 
deaoly  condition  and  free  from  vermin  and  any  matter  of  an  infectious  and  con- 
tagious nature;  and  every  i)erson  so  occupying  or  having  control  of  any  workshop 
as  aforesaid  shall  within  fourteen  days  from  the  taking  effect  of  this  act,  or  from 
the  time  of  beginning  of  work  in  any  workshop  as  aforesaid,  notify  the  board  of 
health  of  the  location  of  such  workshop,  the  nature  of  the  work  there  carried  on, 
and  the  nomber  of  persons  therein  employed. 

Sec.  2.  If  the  board  of  health  of  any  city  or  said  state  inspector  finds  evidence 
of  infectious  or  contagious  diseases  present  in  any  workshop,  or  in  goods  manufac- 
tmred  or  in  process  of  manufacture  therein,  and  if  said  board  or  Inspector  shall 
find  said  shop  in  an  unhealthy  condition,  or  the  clothing  and  materials  used 
tfaeram  to  be  unfit  for  use,  said  board  or  inspector  shall  issue  such  order  or  orders 
as  the  public  health  may  require,  and  the  board  of  health  are  hereby  enjoined  to 
ocmdemn  and  destroy  all  such  infectious  and  contagious  articles. 

Sec.  B.  Whenever  it  shall  be  reported  to  said  inspector  or  to  the  board  of  health, 
or  ertiier  of  them,  that  coats,  vests,  trousers,  knee-pants,  overalls,  cloaks,  shirts, 
ladies'  waists,  pnrsesy  feathers,  artificial  flowers  or  cigars  are  being  transported 
to  QuB  State,   having  been  previously  manufactured  in  whole  or  part  under 
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nnhealthy  conditions,  said  inspector  shall  examine  said  goods  and  the  condition 
of  their  manufacture,  and  if  upon  such  examination  said  goods  or  any  of  them  are 
found  to  contain  vermin,  or  to  have  been  made  in  improper  places  or  nnder  nn- 
healthy conditions,  he  shall  make  report  thereof  to  the  board  of  health,  or  inspector, 
which  Doard  or  inspector  shall  thereupon  make  such  order  or  orders  as  the  pnblic 
health  shall  require,  and  the  board  of  health  are  hereby  empowered  to  condenm 
or  destroy  aU  such  strticles. 

Sec.  4.  No  child  under  fourteen  years  of  age  shall  be  employed  in  anv  manufac- 
turing establishment,  factory  or  workshop  within  this  State.  It  shall  be  the  duty 
of  every  person ,  firm  or  corporation ,  or  agent  or  manager  of  any  corporation  employ- 
ing cbil^^n  to  keep  a  register  in  which  shall  be  recorded  the  name,  birthplace, 
age  and  place  of  residence  of  every  person  employed  by  him,  them  or  it,  nnder  the 
age  of  sixteen  years;  and  it  shall  be  unlawful  for  any  person,  firm  or  corporation, 
or  any  agent  or  manager  of  any  corporation,  to  hire  or  employ  in  any  mannfac- 
turing  establishment,  factory  or  workshop  any  child  over  the  age  of  fourteen 
years  and  under  the  age  of  sixteen  years,  unless  there  is  first  provided  and  placed 
on  file  an  affidavit  made  by  the  parent  or  guardian,  stating  the  age,  date  and  place 
of  birth  of  said  child;  if  said  child  have  no  parent  or  guardian,  tnen  such  affidavit 
shall  be  made  by  the  child,  which  affidavit  shall  be  kept  on  file  by  the  employer, 
and  which  said  register  and  affidavit  shall  bo  produced  for  inspection  on  demand 
by  the  insi)ector,  assistant  inspector  or  any  of  the  deputies  appointed  nnder  this 
act.  The  factory  inspector,  assistant  inspector  and  deputy  inspectors  shall  have 
power  to  demand  a  certificate  of  physical  fitness  from  some  regular  physician  of 
good  standing  in  case  of  children  who  may  appear  to  him  or  her  physically  xmable 
to  perform  the  labor  at  which  they  may  oe  engaged,  and  shall  have  pow^er  to  pro- 
hibit the  employment  of  any  minor  that  can  not  obtain  such  a  certificate. 

Sec.  5.  No  female  shall  be  employed  in  any  factory  or  workshop  more  t^ian  ei^ht 
hours  in  any  one  day  or  forty-eight  hours  in  any  one  week. 

Sec.  6.  Every  person,  firm  or  corporation,  agent  or  manager  of  a  corporation 
emplo3^ng  any  female  in  any  manufacturing  establishment,  factory  or  workshop, 
shall  post  and  keep  posted,  in  a  conspicuous  place  in  every  room  where  such  help 
is  employed,  a  printed  notice  stating  the  hours  for  each  day  of  the  week  betv^een 
which  work  is  required  of  such  persons,  and  in  every  room  where  children  under 
sixteen  years  of  age  ai'e  employed  a  list  of  their  names,  ages  and  place  of  residence. 

Sec.  7.  The  words  **  manufacturing  establishment,"  **  factory"  or  **  workshop," 
wherever  used  in  this  act,  shall  be  construed  to  mean  any  place  where  goods  or 
products  are  manufactured  or  repaired,  cleaned  or  sorted,  in  whole  or  in  part,  for 
sale,  or  for  wages.  Whenever  any  house,  room  or  place  is  used  for  the  purpose  of 
carrying  on  any  process  of  making,  altering,  repairing  or  finishing  for  sale,  or  for 
wages,  any  coats,  vests,  trousers,  miee-pante,  overalls,  cloaks,  shirts,  ladies*  waists, 
purses,  feathers,  artificial  flowers  or  cigars,  or  any  wearing  apparel  of  any  kind 
whatsoever,  intended  for  sale,  it  shall,  within  the  meaning  of  this  act,  be  deemed 
a  workshop  for  the  purposes  of  inspection.  And  it  shall  be  the  duty  of  every  per- 
son, firm  or  corporation  to  keep  a  complete  list  of  all  such  workshops  in  his,  their 
or  its  employ,  and  such  list  shall  be  produced  for  inspection  on  demand  by  the 
board  of  health  or  any  of  the  officers  thereof,  or  by  the  state  inspector,  assistant 
inspector,  or  any  of  the  deputies  appointed  under  this  act. 

Sec.  8.  Any  person,  firm  or  corporation  who  fails  to  comply  with  any  provision 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  less  than  three  aollars  nor  more  than  one  hundred  dollars  for 
each  oflense. 

Sec.  9.  The  governor  shall,  upon  the  taking  effect  of  this  act,  appoint  a  factory 
inspector,  at  a  salary  of  fifteen  hundred  dollars  per  annum,  an  assistant  fac- 
tory inspector  at  a  salary  of  one  thousand  dollars  per  annum,  and  ten  deputy 
factory  inspectors,  of  whom  five  shall  be  women,  at  a  salary  of  seven  hundred 
and  fifty  dollars  per  annum  each.  The  term  of  office  of  the  factory  inspector  shall 
be  four' years,  and  the  assistant  factory  inspector  and  the  deputy  factory  inspect- 
ors shall  hold  office  during  good  behavior.  Said  inspector,  assistant  inspector  and 
deputy  inspectors  shall  be  empowered  to  visit  and  in8x>ect,  at  all  reasonable  hours, 
and  as  often  as  practicable,  the  workshops,  factories  and  manufacturing  establish- 
ments in  this  State  where  the  manufacture  of  goods  is  carried  on.  And  die  inspect- 
ors shall  report  in  writing  to  the  governor,  on  the  fifteenth  day  of  December, 
annually,  the  result  of  their  inspections  and  investigation,  together  with  such  other 
information  and  recommendations  as  they  may  deem  proper.  And  said  inspectors 
shall  make  a  special  investigation  into  alleged  abuses  in  any  of  such  worlishops 
whenever  the  governor  shall  so  direct,  and  report  the  result  of  the  same  to  the 
governor.  It  shall  also  be  the  duty  of  said  inspector  to  enforce  the  provisions  of 
this  act,  and  to  prosecute  all  violations  of  the  same  before  any  magistrate  or  any 
court  of  competent  jurisdiction  in  the  State. 
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ACTS  OF  1895. 

Sunday  labor — Barbers. 

{Pag^  160.) 

SBcnox  1.  It  shall  be  anlavrfnl  for  any  t^tsotl  or  persons  to  keep  open  any  bar- 
Vr  shop  or  carry  on  the  business  of  shaving,  hair-cutting  or  tonsonal  work  on 
Sunday  within  this  State. 

Sei\  2.  Any  person  by  himself,  a^nt  or  employee  violating  the  provisions  of 
Motion  1  of  this  act  shall,  npon  conviction  thereof , be  fined  in  any  smn  not  exceed- 
ing two  hundred  (200)  dollars  for  each  and  every  offense. 

Judgments  for  wages, 

(Page  173.    Act  approved  Jane  21, 1803.) 

Sec.  1.  In  all  actions  broaght  to  recover  wages  due  any  laborer  or  servant,  when 
it  >hall  appear  to  tXm  satisfaction  of  the  court  or  jury  that  it  was  necessaiy  in  the 
I>«Tfomiance  of  said  labor  that  the  laborer  or  servant  use  his  horse  or  team,  then 
saitl  (^rvii*(^  shall  be  inclndeil  in  said  wages  and  lieconie  a  part  of  the  judgment 
Uit  said  yrraf^es,  and  from  such  judgment  nothing  shall  be  exempt. 

J^lrtinpt  ions  from  ga  mishvient ,  etc,  —  U  ^atjes. 
(Page  211.    Act  approved  June  S8, 1806. ) 

Sfjc.  27.  The  'wa^os  and  services  of  a  defendant  being  the  head  of  a  family,  and 
TPsiding  -with  the  same,  to  an  amount  not  exceeding  fifty  dollara,  shall  be  exempt 
from  gamisfament.  In  case  the  wages  or  services  of  such  defendant  in  the  hauos 
of  a  garnishee  shall  exceed  fifty  dollars  judgment,  shall  be  given  only  for  the  bal- 
ance above  that  amoant. 

Sfx\  28.  Whoever,  -whether  principal,  agent  or  attorney,  with  intent  thereby  to 
dp[»rive  any  honcL  fide  resident  of  the  State  of  Illinois  of  his  or  her  rights,  under 
the  statntes  of  Illinois  on  the  subject  of  the  exemption  of  property  from  levy  and 
8ale  or  execution,  or  in  attachment,  or  garnishment,  sends,  or  causes  to  be  sent 
out  of  the  State  of  Illinois  any  claim  for  debt  to  be  collected  by  proceedings  in 
attachment,  garnishment,  or  other  mesne  process,  when  the  creditor,  debtor  or 
permn,  or  corporation  owing  for  the  earnings  intended  to  be  reached  by  such  pro- 
ceedingiB  in  attachment  are  each  and  all  within  the  jurisdiction  of  the  courts  of 
the  State  of  Illinois,  shall,  upon  conviction  thereof,  be  fined  for  each  and  every 
claim  so  sent,  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

Sec.  29.  Wboever.  either  directly  or  indirectly,  assigns  or  transfers  any  claim 
for  debt  against  a  citizen  of  Illinois,  for  the  purpose  of  having  the  same  collected 
by  proceedings  in  attachment,  garnishment,  or  other  process,  out  of  the  wages  or 
per^H)nal  earnings  of  the  debtor,  in  courts  outside  of  the  State  of  Illinois,  when  the 
creditor,  debtor,  person  or  corporation  owing  the  money  intended  to  be  reached 
by  the  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction  of  the 
courts  of  the  State  of  Illinois,  shall,  ui)on  conviction  thereof,  be  fined  in  any  sum 
not  le^s  than  ten  dollars  nor  more  than  fifty  dollars  for  each  offen.se. 

Sec.  30.  And  whenever,  in  any  proceedings  in  any  court  of  this  State  to  subject 
the  wages  due  to  any  person  to  garnishment,  it  shall  appear  that  such  i)erson  is  a 
nonresident  of  the  State  of  Illinois,  that  the  wages  earned  by  him  were  earned  and 
payable  outside  the  State  of  Illinois,  the  said  person,  whose  wages  are  so  sought 
to  be  subjected  to  garnishment,  shall  be  allowed  the  same  exemption  as  is  at  the 
time  allowed  to  him  by  the  law  of  the  State  in  which  he  so  resides. 

Mechanics'  liens, 
(Page  225.    Act  approved  June  20, 1805.) 

Sbc.  1.  Any  person  who  shall,  by  any  contract  with  the  owner  of  a  lot  or  tract 
of  land,  or  wim  one  whom  such  owner  has  authorized  or  knowingly  permitted  to 
improve  the  same,  furnish  or  specially  manufacture  and  prepare  materials,  fix- 
tures, apparatus  or  machinery  for  the  purpose  of,  or  in  building,  altering,  repair- 
ing or  amamenting  any  house  or  other  building,  walk,  drivewav,  fence  of  [or! 
improvement,  or  appurtenance  thereto  on  such  lot,  or  connected  therewith  ana 
upon,  over  or  nnder  a  sidewalk,  street  or  alley  adjoining,  or  fill  or  excavate  such 
lot,  or  nuae  or  lower  any  house  thereon,  or  remove  any  house  thereto,  or  perform 
mrnom  m  iu  architect  for  any  such  purpose,  or  furuish  or  perform  labor  or 
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perv'icea  as  sui)erintendeiit,  timekeeper,  or  otherwiBO  in  bnilding,  altering,  repair- 
ing or  ornamenting  the  same,  or  furnish  materials,  fixtures,  apparatus,  macliiiiery, 
labor  or  services  on  the  order  of  his  agent,  architect  or  superintendent  liaving^ 
charge  of  the  improvement  in  building,  altering,  rex)airing  or  ornamenting^  the 
same,  shall  be  known  under  this  act  as  a  contractor,  and  shaJl  have  a  lien  npon 
the  whole  of  such  tract  of  land  or  lot,  and  upon  the  adjoining  or  adjacent  lots  of 
such  owner  constituting  the  same  premises  and  occupied  or  used  in  connection 
with  such  lot  as  a  place  of  residence  or  business,  and  in  case  the  contract  be  entire 
and  relate  to  two  or  more  buildings  on  adjoining  or  adjacent  lots  of  the  same 
owner,  upon  all  of  said  lots  and  the  improvements  thereon,  for  the  amount  dne  to 
him  for  such  material,  fixtures,  apparatus,  machinery,  services  or  labor,  and  in- 
terest from  the  date  the  same  is  due.    This  lien  shall  extend  to  an  estate  in  ifee,  for 
life,  for  years,  or  any  other  estate,  or  any  right  of  redemption,  or  other  interest 
whicii  such  owner  may  have  in  the  lot  or  land  at  the  time  of  making  such  con- 
tract or  may  subsequently  acquire  therein,  and  as  to  the  improvement  for  'which 
the  lien  is  claimed,  shall  be  superior  to  any  right  of  dower  of  husband  or  wife  in 
such  improvement.    This  lien  shall  attach  as  of  the  date  of  the  contract,  bnt,  as 
against  or  to  the  prejudice  of  any  other  creditor,  incumbrancer  or  iiurchaserindth- 
out  actual  or  constructive  notice  of  such  contract,  the  lien  shaJl  not  attach  as  of 
the  date  of  the  contract,  unless  within  thirty  days  thereaftOT,  the  contractor  shall 
file  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which  such  im- 
provement is  to  be  made,  a  statement,  giving  his  name  and  the  name  of  the  owner 
of  the  proi)erty,  what  his  contract  is  for,  the  amount  to  be  paid,  a  description  of 
the  property,  and  the  date  when  delivery  of  material  or  work  is  to  be  completed. 
If  such  statement  is  not  filed  within  the  thirty  days  named,  the  lien  shall  attach 
from  the  date  the  same  is  filed:  Provided,  That  commencement  of  work  or  delivery 
of  material  at  the  premises  by  any  contractor  shall  serve  the  same  purpose  as  the 
filing  of  such  statement  or  commencement  of  work  by  all  parties  who  mav  sabse- 
quently  furnish  or  specially  prepare  material  for,  or  perform  services  of  labor  in 
the  construction  of  the  improvement.    The  lien  for  materials  bought,  specially 
prepared  for  or  delivered  at,  but  not  used  in  the  improvement,  shall  be  second  to 
the  lien  of  contractors,  whose  material  was  used  therein,  and  as  against  purchasers 
and  incumbrancers  of  such  real  estate,  who  become  such  without  actual  or  con- 
structive notice  of  the  contract  for  materials,  the  lien  shall  prevail  only  to  the 
extent  of  the  value  of  the  materials  used.    If  the  materials,  fixtures,  apparatus, 
machinery,  labor  or  services  were  ftimished  under  a  contract  with  any  of  the  per- 
sons named  other  than  the  owner,  or  one  by  him  authorized  to  make  such  contract, 
the  owner  may  prevent  such  lien  for  what  is  not  then  furnished  or  performed,  by 
giving  written  notice  to  the  person  furnishing  or  performing  the  same  that  he 
will  not  be  responsible  therefor. 

Sec.  2.  Any  person  furnishing  services,  labor  or  material  for  the  erection  of  a 
new  building  or  structure,  or  improvement,  but  by  mistake  uiK>n  land  owned  by 
another  than  the  party  contracting  as  owner,  shall  have  a  lien  for  such  services, 
labor  or  material  upon  such  buildings  or  structure  or  imprisonment  [improvement] , 
and  the  court,  in  the  enforcement  of  such  lien,  shall  order  and  direct  such  build- 
ing, structure  or  improvement  to  be  separately  sold  under  its  decree,  and  the  pur- 
chaser may  remove  the  same  within  such  reasonable  time  as  the  court  may  fix. 

Sec.  3.  If  any  such  service  or  labor  are  performed  upon,  or  materials  are  fur- 
nished for,  lands  belonging  to  any  married  woman,  with  her  knowledge  and  con- 
sent, in  pursuance  of  a  contract  with  the  husband  of  such  married  woman,  the 
X)erson  furnishing  such  labor  or  materials  shall  have  a  hen  upon  such  property  the 
same  as  if  such  contract  had  been  made  with  such  married  woman,  and  in  case 
the  title  to  such  lands  upon  which  improvements  are  made  is  held  by  husband  and 
wife  jointly  or  by  entireties,  the  lien  given  by  this  act  shall  attach  to  such  lands 
and  improvements,  if  the  improvements  be  made  in  pursuance  of  a  contract  with 
both  of  them,  or  in  pursuance  of  a  contract  with  one  of  them  by  and  with  the 
knowledge  and  consent  of  the  other,  and  in  all  such  cases  no  claim  of  homestead 
right  set  up  by  a  husband  or  wife  shall  defeat  the  lien  given  bv  this  act. 

Sec.  4.  When  the  owner  of  the  land  shall  have  failed  to  perform  his  part  of  the 
contract  by  failing  to  pay  to  the  contractor  moneys  justly  aue  hitn  under  the  con- 
tract at  the  time  when  the  same  should  have  been  paid,  or  has  failed  to  perform 
his  part  of  the  contract  in  an^ other  manner,  the  contractor  sh^  not  beheld  liable 
for  any  delay  on  his  part  during  the  period  of,  or  caused  by  such  breach  of  contract 
on  the  part  of  the  owner,  and  if,  after  ten  days' notice  in  writing  by  the  contractor, 
the  owner  shall  fail  to  comply  with  his  contract,  the  contractor  may  discontinue 
the  work,  and  in  such  case  shall  he  be  eu  titled  to  a  reasonable  compensation  for  as 
much  thereof  as  has  been  performed  in  proportion  to  the  price  stipulated  for  the 
whole,  and  such  damages  as  the  contractor  may  have  sustained  by  reason  of  the 
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owner  3  default,  and  the  court  shall  adjust  his  claim  and  allow  him  a  lien  accord- 
ikl;;  y.  In  snch  case  the  x>arty  sculling  material  which  has  not  been  nsed  shall  have 
the  right  to  take  |*.os>e.^8ion  of  and  remove  the  same  if  he  so  elects. 

Sec.  5.  Within  ten  days  at  ti'r  the  contract  is  made,  and  before  commencinfi^ 
work  thereunder,  it  shall  be  the  daty  of  the  contractor  to  give  the  owner,  and 
ahso  the  dnty  of  the  owner  to  recinire  of  him  a  statement  in  writing,  nnder  oath 
or  verified  by  affidavit,  of  the  names  and  addresses  of  all  parties  having  subcon- 
tracts for  specific  portionsof  the  work,  or  for  material,  and  of  the  amount  to  become 
due  each,  and  when,  or  if  any  snch  subcontracts  are  not  then  let,  the  names  and 
addresBes  of  those  who  have  made  bids  or  proposals  for  the  same  or  for  material, 
mad  the  respective  amounts  of  such  bids  or  proposals,  and  within  ten  days  after 
the  sune  are  accepted,  the  amoimt  thereof,  and  if  any  contractor  shall  fail  to  so 
notify  the  owner  within  five  days  after  written  notice  to  do  so,  such  owner  may 
cancel  the  contract  with  such  contractor  by  written  notice  of  such  cancellation, 
and  the  lien  of  such  contractor  shall  be  subject  to  the  liens  of  idl  other  creditors. 
But  this  section  shall  not  apply  to  contractors  who  have  given,  or  within  the 
ten  days  first  named  shall  give,  to  the  owner  a  good  and  sufficient  bond  for  the 
compietion  or  snch  building  or  improvement  free  and  clear  of  all  mechanics*  liens, 
aod  snch  bond  is  made  for  the  use  and  benefit  of  those  who  mav  be  entitled  to 
soch  lien;  nor  inhere  such  persons  shall  in  advance  waive  their  rights  to  liens  and 
hind  themselves  to  x)erform  their  respective  subcontracts,  services  or  labor;  nor 
to  contractors  whose  subcontractors  and  material-men  agree  to  take  solely  for  i>ay- 
ment:  nor  to  merchants  and  dealers  in  materials  only. 

Sec.  &  If  the  work  is  done,  or  materials  are  furnished  under  a  verbal  contract, 
no  lien  shall  be  had  by  virtue  of  this  act  unless  the  work  shall  be  done  or  materials 
famished  within  one  year  from  the  date  of  the  contract,  and  final  payment  there- 
for is  to  be  made  within  sucb  time.  If  the  contract  be  written,  no  lien  shall  be 
had  by  virtue  of  this  act,  if  the  time  stipulated  for  the  completion  of  the  work 
or  furnishing  materials  is  beyond  three  years  from  the  date  of  the  contract,  or  the 
time  ot  payment  l)eyond  one  year  from  the  time  stipulated  for  the  completion 
thereof.  !N  or  shall  a  lien  be  had  under  a  written  contract  where  the  time  of  com- 
pletion or  final  payment  is  more  than  one  year  from  the  date  of  the  contract,  unless 
either  the  work  be  continual  up  to  the  date  for  such  payment,  or  within  thirty 
dbftvs  after  conipletion  the  contractor  shall  file  in  the  omce  of  the  circuit  clerk  of 
the  county  where  the  improvement  is  made  a  statement  under  oath, or  verified  bv 
affidavit,  ^ving  the  name  of  the  contractor  and  of  the  person  contracting  witn 
him.  a  description  of  the  property  improved,  the  balance  due,  and  the  date  for  the 
finalpayment,  which  statement  shall  have  the  effect  and  stand  in  lieu  of  the  claim 
for  hen  hereinafter  provided  for. 

Sec.  7.  No  contractor  shall  be  allowed  to  enforce  such  lien  as  against  or  to  the 

prKJudJee  of  any  other  creditor,  or  incumbrancer,  or  purchaser,  unless,  within  four 

months  after  the  last  payment  shall  have  become  due  and  x)ayable,  according  to 

the  terms  of  the  originad  contract,  he  shall  either  bring  suit  to  enforce  his  hen 

therefor,  or  shall  file  with  the  clerk  of  the  circuit  court  of  the  county  in  which  the 

boildjng,  erection  or  other  improvement  to  be  charged  with  the  lien  is  situated, 

agamst  the  owner,  a  claim  for  lien,  verified  by  the  affidavit  of  himself,  agent  or 

employee,  which  shall  consist  of  a  brief  statement  of  the  contract,  the  date  the  same 

was  made,  the  date  fixed  therein,  or  the  time  implied,  for  completion  and  for  final 

payment,  and  the  date  that  the  same  was  completed,  if  completed,  the  balance  due 

after  allowing  all  credits,  and  a  sufficiently  correct  description  of  the  lot,  lots  or 

tract  of  land  to  pass  the  title  thereof  by  deed  of  conveyance.    An  itemized  account 

f^haU  not  be  necessary,  except  for  extras,  where  the  contract  is  for  all  of  the  work 

or  materials,  or  all  of  a  specific  part  thereof  at  a  fixed  and  agreed  price.    Such 

claim  for  lien  may  be  filed  at  any  time  after  the  contract  is  made,  and,  as  to  the 

owner,  may  be  amended  at  any  time  before  trial  or  on  the  hearing  of  a  suit  to 

enforce  the  lien,  subject  to  a  continnance,  on  account  of  such  amendment,  in  the 

discretion  of  the  court.    Ko  such  lien  shall  be  defeated  to  the  proper  amount 

thereof,  because  of  an  error  or  overcharge  on  the  part  of  any  person  claiming  a 

lien  therefor  nnder  this  act,  unless  it  shall  be  shown  that  such  error  or  overcharge 

was  made  with  intent  to  def rand.    Nor  shall  any  such  lien  for  material  be  defeated 

because  of  lack  of  proof  that  the  material,  after  the  delivery  thereof,  actually 

entered  into  the  construction  of  such  building  or  improvement:  Provided,  It  is 

thown  that  snch  material  was  in  fact  in  good  faith  delivered  at  the  place  where 

mid  bnilding  or  improvement  was  being  constructed,  for  the  purpose  of  being  used 

in  rach  construction:  And  provided,  further.  That  in  case  of  the  construction  of  a 

Dionber  of  buildings  nnder  contract  l>etween  the  same  parties,  it  shall  be  sufficient, 

in  order  to  establish  snch  lien  for  material,  if  it  be  shown  that  such  material  was 

fagwdfaitb  delivered  at  any  one  of  said  buildings  tor  the  purpose  of  being  used  in 
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the  construction  of  any  one  or  all  of  snch  bnildings,  and  such  lien  for  siicli  mate- 
rial shall  attach  to  all  of  said  buildings,  together  ^th  the  land  npon  "wlilcli  the 
same  are  being  constrncted  the  same  as  in  a^single  bnildlng  or  improyeznent. 

Sec.  8.  All  Hens  or  claims  for  liens  which  may  arise  or  accrue  under  tbe  terms 
of  this  act  shall  be  assignable,  and  proceedings  to  enforce  such  liens  may  l>e  main- 
tained by  and  in  the  name  of  the  assignee,  who  shall  have  as  full  and  ample  po^^er 
to  enforce  the  same  as  if  such  proceedings  were  taken  under  the  provisioiis  of  this 
act  by  and  in  the  name  of  the  lien  claimant. 

Sec.  9.  If  pa}nnent  shall  not  be  made  to  the  contractor  having  a  lien  by  virtne 
of  this  act  of  the  amount  due  when  the  same  becomes  due,  then  such  contractor 
may  bring  suit  to  enforce  his  lien  by  bill  or  petition  in  any  court  of  competent 
chancery  jurisdiction  in  the  county  where  the  labor  was  done  or  the  materials 
delivered.    Any  two  or  more  persons  having  liens  on  the  same  x)roperty  niay  ^oin 
in  bringing  such  suit,  setting  forth  their  respective  rights  in  their  bill  or  petition. 
If  a  suit  be  then  pending  to  foreclose  a  mortgage  or  trust  deed  or  to  enforce  a 
mechanic's  lien  on  the  premises,  or  any  suit  shstU  afterwards  be  instituted,  all  lien 
claimants  not  made  parties  thereto,  and  having  actual  notice  of  such  jiroceedin^^ 
and  all  defendant  lien  claimants  shall  file  their  suits  to  enforce  their  liens  by- 
answer  to  the  bill  or  x>etition  in  the  nature  of  an  intervening  petition,  and  tbe 
same  shall  be  taken  as  cross-bills  against  all  the  parties  to  such  suit,  and  tbe  said 
bill  or  petition  shall  not  thereafter  be  dismissed  as  to  any  such  lien  claimant  or  to 
the  owner  or  owners  of  the  premises  without  the  consent  of  such  lien  claimant. 
The  complainant  or  petitioner  and  all  defendants  to  such  bill  or  petition  may  con- 
test each  other's  rights  without  any  formal  issue  of  record  made  up  between  them 
other  than  that  upon  the  originaJ  bill  or  petition,  as  well  with  respect  to  the 
amount  due  as  to  the  right  to  the  benefit  of  the  lien  claimed:  Provided,  That  if  by 
such  contest  by  co-defendants  any  lien  claimant  be  taken  by  surprise  the  court 
may,  in  its  discretion  as  to  e  uch  claim,  grant  a  continuance.    The  court  may  ren- 
der judgment  against  any  party  summoned  and  failing  to  appear  as  in  other  cases 
of  default.    Such  suit  shall  be  commenced  or  intervening  petition  filed  within  tw^o 
years  after  final  payment  is  due  according  to  the  terms  of  the  original  contract, 
or  the  lien  shall  be  void  as  to  all  parties. 

Sec.  10.  Suits  may  be  instituted  under  the  provisions  of  this  act,  in  favor  of 
administrators  or  executors,  and  may  be  maintained  against  the  representatives 
in  interest  of  those  against  whom  the  cause  of  action  accrued,  and  in  suits  insti- 
tuted under  the  provisions  of  this  act,  the  representatives  of  any  party  who  may 
die  pending  the  suit,  shall  be  made  parties. 

Sec.  15.  upon  all  questions  arising  between  different  contractors  having  liens 
under  this  act,  no  preference  shall  be  given  to  him  whose  contract  was  first  made, 
but  the  claim  of  any  such  person  for  mechanical  or  other  labor  by  him  personally 
performed,  to  the  extent  of  two  weeks'  wages,  shall  be  a  preferred  lion  to  an 
amount  equal  to  ten  x^er  cent,  of  the  proportionate  value  of  the  entire  work  com- 
pleted up  to  the  date  of  the  last  day's  work  of  such  labor. 

Sec.  16.  No  incumbi*ance  upon  land,  created  before  or  after  the  making  of  the 
contract  under  the  provisions  of  this  act,  shall  operate  upon  the  building  erected, 
or  materials,  fixtures,  apparatus  or  machinery  furnished  for  erecting  or  improv- 
ing the  same  until  the  hen  in  favor  of  the  person  doing  the  work  or  fumiabing 
the  materials,  fixtures,  apparatus  or  machinery  shall  have  been  satisfied,  and  upon 
questions  arising  between  different  incumbrances  and  lien  creditors,  the  previous 
incumbrance  shall  be  preferred  to  the  extent  of  the  value  of  the  land  at  the  time 
of  making  the  contract,  the  lien  creditors  to  the  extent  of  the  market  value  the 
same  is  enhanced  by  reason  of  the  improvements,  and  the  court  shall  ascertain,  by 
jury  or  otherwise,  as  the  case  may  require,  what  proportion  of  the  proceeds  of  the 
sale  shall  be  paid  to  the  several  parties  in  interest.  Where,  after  a  trust  deed  or 
mortgage  has  been  recorded,  contracts  shall  be  made  for  the  improvement  of  the 
property,  and  the  owner  shall  pay  for  labor  or  material  in  such  miprovement,  the 
enhanced  value  thereby  given  shall  be  treated  as  a  fund  in  which  the  mortgagee 
and  lien-holder  shall  participate  pro  rata.  Any  incumbrance,  whether  by  mort- 
gage, judgment  or  otnenvise,  charged  and  shown  to  be  fraudulent,  in  respect  to 
creditors,  may  be  set  aside  by  the  court,  and  the  premises  made  subject  to  the 
claim  of  the  complainant  or  petitioner,  freed  and  discharged  from  such  fraudulent 
incumbrance. 

Sec.  20.  The  court  shall  ascertain  the  amount  due  each  lien  creditor,  and  shall 
direct  the  application  of  the  proceeds  of  sale  to  be  made  to  each  in  proportion  to 
their  several  amounts,  according  to  the  provisions  of  this  act,  except  tnat  in  the 
payment  of  mechanics'  lien  claims,  the  claims  of  laborers,  who  are  contractors 
under  this  act,  to  the  extent  of  two  weeks'  wages,  shall  be  first  paid,  after  that 
the  balance  due  such  laborers  and  other  mechimic  lien  creditors  pro  rata.    ifi 
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npOD  making  sale  under  this  act  of  any  or  all  premises  the  proceeds  of  such  sale 
:$£all  not  he  sufficient  to  pay  the  claims  of  all  parties,  accoraing  to  their  rights, 
the  decree  shall  be  credited  by  the  amoont  of  said  sale,  and  ezecation  may  issue 
io  fcTor  of  any  creditor  whoee  claim  is  not  satisfied  for  the  balance  due,  as  npon 
a  df ficiency  decree  in  the  foreclosure  of  a  mortgage  in  chancery,  and  such  defi- 
ciency decree  shall  be  a  lien  wpon  all  resd  estate  and  other  property  of  the  party 
MguDst  whom  it  is  entered,  to  the  same  extent  and  under  the  same  limitations  as 
a  judgment  at  Iblw,  and  in  case  of  excess  of  sales  over  the  amount  of  the  decree, 
such  excess  shall  be  paid  to  the  owner  of  the  land,  or  to  the  x)erson  who  may  be 
entitled  to  the  same  nnder  the  direction  of  the  court. 

Sbc.  21.  Upon  all  sales  under  this  act,  the  right  of  redemption  shall  exist  in  favor 
of  the  same  persons,  and  may  be  made  in  the  same  manner  as  is  or  may  be  pro- 
vided for  redemption  of  real  estate  from  sales  imder  judgments  and  executions  at 
law. 

Sec.  23.  Every  mechanic,  workman  or  other  person  who  shall  in  pursuance  of 
the jrarpofles  of  the  original  contract  furnish  any  materials,  apparatus,  machinery 
or  fixtures,  or  fnmish  or  perform  services  or  labor  for  the  contractor,  shall  be 
known  nnder  this  act  as  a  subcontractor,  and  shall  have  a  lien  for  the  value 
tberecrf,  with  interest  on  such  amount  from  the  date  the  same  is  due,  in  the  same 
manner,  from  the  same  time,  or  the  same  property  and  to  the  same  extent  as  is 
herein  provided  for  the  contractor,  and  also,  as  against  the  creditors  of  the  con- 
tractor, on  the  materials,  fixtures,  apparatus  or  machinery  furnished,  and  on  the 
money  or  other  consideration  due  or  to  become  due  from  the  owner  under  the 
original  contract.     But  the  aggregate  of  all  the  liens  hereby  authorized  shall  not 
exceed  the  price  stipulated  in  the  original  contract  between  such  owner  and  the 
contractor  u>r  snch  improvements,  except  as  hereinafter  provided.    In  no  case, 
except  as  hereinafter  provided,  shall  the  owner  be  compelled  to  p&y  a  greater  sum 
for  or  on  account  of  such  house,  building  or  other  improvements  than  the  price  or 
sum  stipulated  in  said  original  contract  or  tLgreem&DX,,  unless  parent  be  made 
to  the  contractor,  or  to  his  order,  in  violation  of  the  rights  and  interests  of  the 
persons  intended  to  be  benefited  by  this  act:  Provided^  If  it  shall  appear  to  the 
conrt  that  the  owner  and  contractor  fraudulently,  and  for  the  purpose  of  defraud- 
ing subcontractors,  fixed  an  unreasonably  low  price  in  their  original  contract  for 
the  erection  or  rexMiiring  of  such  building,  then  the  court  shall  ascertain  how 
much  of  a  difi^erence  exists  between  a  fair  price  for  the  labor  and  materials  used 
in  said  building  or  other  improvements  and  the  sum  named  in  said  original  con- 
tract, and  said  difference  shall  be  considered  a  part  of  the  contract  and  be  subject 
to  a  lien,  but  in  no  case  shall  the  contractor's  time  or  profits  be  scctu-ed  by  this 
lien,  only  so  far  as  the  sum  named  in  the  orig^inal  contract  or  agreement.    But 
where  the  contractor's  statement,  made  as  provided  in  section  five  (5)  shows  the 
amount  to  be  i>aid  to  the  subcontractor  or  party  furnishing  material;  or  the  sub- 
contractor's statement,  made  pursuant  to  section  twenty  throe  (23),  shows  the 
amount  to  become  due  for  material;  or  notice  is  given  to  the  owner,  as  provided 
in  sections  twenty-five  (25)  and  twenty-six  (26),  and  thereafter  such  subcontract 
shall  be  x^erformed,  or  material  to  the  value  of  the  amount  named  in  such  state- 
ments or  notice,  shall  be  prepared  for  use  and  delivery,  or  dehvered,  without 
written  protest  on  the  part  of  tne  owner  previotis  to  such  performance,  or  delivery, 
or  preparation  for  delivery,  then,  and  m  any  of  such  cases,  such  subcontractor 
or  partv  furnishing  or  prex>aring  material  regardless  of  the  price  named  in  the 
originai  contract  shall  have  a  hen  therefor  to  the  extent  of  the  amount  named  in 
such  statements  or  notice.    Also,  in  such  cases,  and  in  case  of  like  default  by  the 
contractor,  the  subcontractor  or  party  furnishing  or  preparing  material,  shall 
have  and  may  enforce  his  lien  to  the  same  extent  and  in  the  same  manner  that  the 
contractor  may  imder  conditions  that  arise  as  provided  for  in  section  four  (4)  of  this 
act,  and  shall  have  and  mav  exercise  the  same  rights  as  are  therein  provided  for 
the  contractor,  and  when  the  contractor  shall  have  failed  to  perform  and  aban- 
doned his  part  of  the  contract,  the  subcontractors  and  material-men,  or  any  of 
than,  shall  have  the  right  to  complete  the  same,  and  shall  be  entitled  to  a  reason- 
able cami>ensation  therefor,  in  proportion  to  the  price  stipulated  for  the  whole,  and 
the  court  shall  adjust  their  chums  accordingly. 

Sec.  23.  MThenever,  after  a  contract  has  been  made,  the  contractor  shall  asso- 
ciate one  or  more  persons  as  partners  or  joint  contractors  in  carrying  out  the  same 
or  ioy  part  thereof,  the  lien  for  materiaJs  or  labor  furnished  by  a  subcontractor 
to  snch  contractor  and  his  partners  or  associates,  as  originally  agreed  upon,  shall 
continue  the  same  as  if  the  subcontract  had  been  made  with  all  of  said  parties. 
Whoi  the  contractor  shall  sublet  his  contract,  or  a  specific  portion  thereof,  to  a 
§abcontractor,  the  party  furnishing  material  to  or  performing  any  labor  for  such 
rabooDtractory  shau  have  a  hen  therefor  to  the  extent  of  the  sum  to  be  paid  to 
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the  snbcontractor  who  purchases  material  from  or  employs  hiir.  and  may  enforce 
his  lien  in  the  same  manner  as  is  herein  provided  for  the  enforcement  of  liens  by 
subcontractors.  Any  subcontractor  shall,  as  often  as  requested  in  writing  by 
the  owner  or  contractor,  or  the  agent  of  either,  make  out  and  give  to  snch  owner, 
contractor  or  agent  a  statement  of  the  persons  furnishing  material,  giving  their 
names  and  how  much,  if  any  thiug  is  due  or  to  become  due  to  each  of  them,  and 
when  the  same  became  or  will  become  due,  which  statement  shall  be  made  under 
oath«  if  required.  If  any  subcontractor  shall  fail  to  furnish  such  statement 
within  five  (5)  days  after  such  demand,  he  shall  forfeit  to  such  owner  or  con- 
tractor the  sum  of  fifty  dollars  ($50)  for  every  offense,  which  may  be  recovered  in 
an  action  of  debt  before  a  justice  of  the  peace,  and  shall  have  no  right  of  action 
against  either  owner  or  contractor  until  he  shall  furnish  such  statement,  and  the 
lien  of  such  subcontractor  shall  be  subject  to  the  liens  of  all  other  creditors. 

Sec.  24.  Any  person  who  shall  furnish  material,  apparatus,  fixtures,  machinery 
or  labor  to  any  contractor  for  a  public  improvement  in  this  State,  shall  have  a 
lien  on  the  monej',  bonds  or  warrants  due  or  to  become  due  such  contractor  for 
such  improvemeut:  Provided,  Such  person  shall,  before  any  payment  or  delivery 
thereof  is  made  to  such  contractor,  notify  the  officials  of  this  State,  county,  fco^vn- 
ship,  city  or  municipality  whose  duty  it  is  to  pay  such  contractor  of  his  claim  by 
a  written  notice  and  the  full  particulars  thereof.    It  shall  be  the  duty  of  such 
officials  so  notified  to  withhold  a  sufficient  amount  to  pay  such  claim  nntil  it  ia 
admitted,  or  by  law  established,  and  thereupon  to  pay  the  amount  thereof  to  snch 
person,  and  such  payment  shall  be  a  credit  on  the  contract  price  to  be  i>aid  to 
such  contractor.    Any  officer  violating  the  duty  hereby  imposed  upon  him  shall 
be  liable  on  his  official  bond  to  the  person  serving  such  notice  for  the  damag^es 
resulting  from  such  violation,  which  may  be  recovered  in  an  action  at  law  in  any 
court  of  competent  jurisdiction.    There  shall  be  no  preference  between  the  per- 
sons serving  such  notice,  but  all  shall  be  paid  pro  rata  in  proportion  to  the  amonnt 
due  under  their  respective  contracts. 

Sec.  25.  Such  subcontractor,  or  party  furnishing  materials,  may  at  any  time 
after  making  his  contract  with  the  conti-actor,  and  shall  within  sizt^  (60)  days 
after  the  completion  thereof,  or  if  extra  work  is  done  or  extra  material  is  deliv- 
ered thereafter,  within  sixty  days  after  the  date  of  completion  of  such  extra  work 
or  final  delivery  of  such  extra  material,  cause  a  written  notice  of  his  claim,  or  of 
such  subcontract  with  a  copy  thereof,  if  the  same  be  in  writing,  and  the  amount 
due  or  to  become  due  thereunder,  and  when  it  became  or  will  become  due,  to  be 
personally  served  on  the  owner,  or  his  agent,  or  the  architect,  or  superintendent 
having  charge  of  the  building  or  improvement,  and  his  claim  shall  be  a  lien  as 
against  the  owner  from  the  date  of  the  service  of  such  notice,  so  far  as  the  owner 
may  be  indebted  to  the  contractor  at  that  time,  or  may  become  indebted  to  him 
as  such  contractor  thereafter.    Where  such  written  contract  by  reference  makes 
the  plans  and  specifications  of  the  original  contract  part  thereof,  it  shall  not  be 
necessary  to  serve  a  copy  of  such  plans  or  specifications  with  the  notice.    It  shall 
be  the  duty  of  the  agent,  architect  or  superintendent  so  notified  to  at  once  trans- 
mit such  notice  to  the  owner,  and  for  his  failure  so  to  do  he  shall  be  personally 
liable,  both  to  the  owner  and  party  serving  such  notice,  for  all  damages  in  conse- 
quence of  such  failure,  which  may  be  recovered  in  an  action  at  law  m  any  court 
of  competent  jurisdiction:  Provided,  Such  notice  shall  not  be  necessary  where  the 
sworn  statement  of  the  contractor  or  subcontractor  provided  for  herein  shall 
serve  to  give  the  owner  true  notice  of  the  amount  due  and  to  whom  due,  but 
where  such  statement  is  incorrect  as  to  the  amount,  the  subcontractor  or  material- 
man named  shall  be  protected  to  the  extent  of  the  amount  named  therein  as  due 
or  to  become  due  to  him.    *    *    * 

Sec.  26.  In  all  cases  where  the  owner,  agent,  architect  or  superintendent  can 
not  be  found  in  the  county  in  which  said  improvement  is  made,  or  shall  not  reside 
therein,  the  subcontractor  or  person  furnishing  materials,  fixtures,  apparatus, 
machinery,  labor  or  services,  shall  give  notice  by  filing  in  the  office  of  the  clerk  of 
the  circuit  court  against  the  person  making  the  contract  and  the  owner  a  claim  for 
lien  verified  by  the  affidavit  of  himself,  agent,  or  employee,  which  shall  consist  of  a 
brief  statement  of  his  contract  or  demand,  what  he  is  to  do,  within  what  time, 
when  and  what  amount  he  is  to  be  paid  therefor;  or,  if  done,  what  done,  between 
what  dates,  and  the  balance  due  after  allowing  all  credits,  and  the  character 
thereof,  and  when  the  same  became  due,  and  a  suDstantially  correct  description  of 
the  lot,  lots,  or  tract  of  land.  An  itemized  account  shall  not  be  necessary,  except 
for  extras,  where  the  subcontract  is  for  all  of  a  specific  part  of  the  work,  or  for 
all  of  the  materials  of  a  certain  class,  where  the  amount  to  be  paid  therefor  was  a 
fixed  and  agreed  sum. 

Sec.  27.  The  claim  of  any  person  for  me(  hanical  or  other  labor,  under  section 
twenty-two  (22)  of  this  act,  to  the  extent  of  two  weeks'  wages,  shall  be  a  |>refe];x^ 
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lieit  fat  twenty  days  from  the  last  day's  work  performed  by  sach  person,  to  an 
■aoont  equal  to  ten  per  cent,  of  the  proportionate  value  of  the  contract  completed 
«p  to  the  date  of  said  last  day's  work:  Provided^  Such  notice  is  served  within  twenty 
dajs  from  the  date  when  such  last  day's  work  was  performed  by  such  person,  and 
tke  owner  or  his  agent  may  retain  for  said  twenty  days  such  ten  per  cent,  out  of 
any  money  due  or  to  become  due  the  contractor:  And  provided^  further.  This  ten 
percent,  shall  not  be  construed  as  in  addition  to  any  per  cent,  that  mav  be  held  back 
xn  porBuance  of  the  terms  of  the  contract  between  the  owner  and  the  contractor. 
S£C«  38.  When  the  owner,  or  his  agent,  is  notified  as  provided  in  this  act,  he  shall 
retain  from  any  money  due  or  to  become  due  the  contractor  an  amount  sufficient 
to  p«y  all  demands  that  are  or  will  become  due  such  subcontractor,  tradesman, 
B^erial-man,  mechanic  or  workman,  of  whose  claim  he  is  notified,  and  shall  pay 
orcr  the  same  to  the  persons  entitled  thereto,  as  the  same  becomes  due.  Such  pay- 
ment shall  be  as  follows: 

First  AlU  claims  for  mechanical  or  other  labor  to  the  extent  of  two  weeks'  wages, 
of  which  notice  has  been  served  as  provided  in  the  preceding  section,  shall  be  paid 
in  fall.  If  the  money  due  and  to  become  due  the  contractor,  including  the  ten  per 
cent,  in  said  section  provided,  is  not  suf&dent  to  pay  such  claims  in  full,  he  shskll 
pay  them  pro  rata,  in  proportion  to  the  amounts  thereof,  respectively,  at  the  time 
of  such  pa3rment. 

Second.  *The  claims  of  the  laborers  above  named  for  the  balance  due  in  excess 
of  two  weeks'  w^iges,  and  of  other  laborers,  tradesmen,  material-men  and  subcon- 
tractors who  are  entitled  to  liens,  pro  rata  in  proportion  to  the  amount  due  them 
rp^)ectively.  All  payments  made  as  djrected  shall,  as  between  such  owner  and 
oontractor,  be  considered  the  same  as  if  paid  to  such  contractor.  Any  payment 
made  by  the  owner  to  the  contractor  after  such  notice,  without  retaming  suffi- 
cient  money  to  pay  such  claims,  shall  be  considered  illegal,  and  made  in  violation 
of  the  ri^ts  of  the  subcontractors,  and  the  rights  of  such  subcontractors  to  a  lien 
shall  not  be  sheeted  thereby,  but  the  owner  shall  not  be  held  liable  to  any  sub- 
contractor or  other  person  whose  name  is  omitted  from  the  statement  provided 
for  in  section  five  (5)  of  this  act,  nor  for  any  larger  amount  than  the  sum  herein 
named  as  doe  such  person,  provided  such  omission  is  not  made  with  the  knowl- 
edge or  collusion  of  tiie  owner,  unless  previous  thereto  or  to  his  payment  to  his 
oontractor,  he  shall  be  notified  as  herein  provided  by  such  persons  of  their  claim, 
and  the  troe  amount  thereof. 
Third.  The  balance,  if  any,  to  the  contractor. 

Sbc.  29.  If  the  monejr  due  to  the  subcontractor  shall  not  be  imid  within  ten 
days  after  his  notice  is  served,  as  provided  in  sections  twentv-five  (25)  and 
tnwty-fleven  (27)  or  within  ten  days  after  his  claim  for  lien  is  filed,  as  provided 
IB  section  twenty-six  (26) ,  or  on  the  date  the  same  is  shown  to  be  due  by  the  con- 
tractor's statement  made,  as  provided  in  section  five  (5),  and  any  money  shall 
then  be  due  from  such  owner  to  the  contractor,  then  such  person  may  either  file 
his  petition  and  enforce  his  lien  as  heretofore  provided  for  the  contractor  in  sec- 
tions nine  (9)  to  twenty-one  (21),  inclusive,  of  this  act,  except  as  to  the  time 
within  which  suit  shall  be  brought,  or  he  may  sue  the  owner  or  contractor  jointly 
for  the  amount  due  him,  in  any  court  having  jurisdiction  of  the  amount  claimed 
to  be  due,  and  a  personal  jud^ent  may  be  rendered  therein,  as  in  other  cases. 
In  sn<di  actions  at  law,  as  in  suits  to  enforce  the  lien,  the  owner  shall  be  liable  to 
tiie  complainant  for  no  more  than  the  pro  rata  share  that  such  person  would  be 
entitled  to  with  other  subcontractors  out  of  the  funds  due  to  the  contractor  from 
the  owner  under  the  contract  between  them,  and  such  actions  at  law  shall  be 
maintained  against  the  owner  only  in  case  the  complainant  establishes  his  right 
to  the  tien.    All  suits  and  actions  by  subcontractors  shall  be  against  both  con- 
tractor and  owner  jointly,  and  no  decree  or  judgment  shall  be  rendered  herein 
until  both  are  duly  brought  before  the  court  by  process  or  publication.    All  such 
judgments,  where  the  lien  is  established,  shall  be  against  both  jointly,  but  shall 
te  enforced  a^^ainst  the  owner  only  to  the  extent  that  he  is  liable  under  his  con- 
tnct  as  by  this  act  provided,  and  shall  recite  the  date  from  which  the  lien  thereof 
attached  according  to  the  provisions  of  sections  one  (1)  and  twenty-two  (22)  of 
this  act.  but  this  shall  not  preclude  a  judgment  against  the  contractor,  i)er8onally, 
where  tiie  lien  is  defeated. 

See.  31.  If  there  are  several  liens  under  section  twenty-two  (22)  upon  the  same 
premises,  and  the  owner  or  any  person  having  such  a  lien  shall  fear  that  there  is 
aot  a  sufficient  amount  coming  to  the  contractor  to  pay  all  <  f  such  liens,  such 
owner  or  any  one  or  more  persons  having  such  lien  may  file  his  or  their  sworn 
bill  or  petition  in  the  circuit  court  of  the  prox>er  county,  stating  such  fact  and 
Bodi  otoer  facts  as  may  be  sufAcient  to  a  full  understanding  of  the  rights  of  the 
Mttiev,    Th^  cqnt^pif^oot  an4  %11  persons  having  liens  upon,  or  who  are  interested 
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in  the  premises  so  far  as  the  same  are  known  to  or  can  be  ascertained  bv  the  claim* 
ant  or  petitioner,  npon  diligent  inqniry,  shall  be  made  parties.    Upon  the  hearing, 
the  court  shall  find  the  amount  coming  from  the  owner  to  the  contractor,  and  the 
amount  due  to  each  of  the  persons  having  liens,  and  in  case  the  amount  found  to 
be  coming  to  the  contractor  shall  be  insuificient  to  discharge  all  the  liens  in  full, 
the  amount  so  found  in  favor  of  the  contractor,  shall  be  divided  between  the  x>er- 
sons  entitled  to  such  liens  pro  rata  in  proportion  to  the  amounts  so  fonnd  to  he 
due  them  respectively.    If  the  amount  so  found  to  be  coming  to  the  contractor 
shall  be  sufficient  to  pajr  the  liens  in  fuU,  the  same  shall  be  so  ordered.     The 
premises  may  be  sold  as  in  other  cases  under  this  act.    The  parties  to  such  snit 
shall  prosecute  the  same  under  like  requirements  as  are  directed  in  section  eleven 
(11)  of  this  act,  and  all  persons  who  shall  be  duly  notified  of  such  proceeding^Sf  Bnd 
who  shall  fail  to  prove  their  claims,  whether  the  same  be  in  judnnent  afi^inst  the 
owner  or  not,  shall  forever  lose  the  benefit  of  and  be  precluded  from  their  liens 
and  all  claims  against  the  owner.    Upon  the  filing  of  such  bill  or  petition,  the 
court  may,  on  the  motion  of  any  person  interested,  and  shall,  upon  nnal  decree, 
stay  further  proceedings  upon  any  judgment  against  the  owner  on  account  of  snch 
liens. 

Sec.  82.  irhould  the  contractor,  for  any  cause,  fail  to  complete  his  contract, 
any  person  entitled  to  a  lien  as  i^oresaid  may  file  his  petition  in  any  court  of  record 
against  the  owner  and  contractor,  setting  forth  the  nature  of  his  claim,  the  anionnt 
due,  as  near  as  may  be,  and  the  names  of  the  parties  employed  on  such  honse  or 
other  improvement  subject  to  liens,  and  a  notice  of  such  suit  shall  be  served  on 
the  persons  therein  named,  and  such  as  shall  appear  shall  have  their  claims  adju- 
dicated, and  decree  shall  be  entered  against  the  owner  and  contractor  for  so  mach 
as  the  work  and  materials  shall  be  shown  to  be  reasonably  worth,  according  to  the 
original  contract  price,  first  deducting  so  much  as  shall  have  been  rightfully  paid 
on  said  original  contract  by  the  owner,  and  damages,  if  any,  that  may  be  occasioned 
the  owner  bv  reason  of  the  non-fulfillment  of  the  original  contract;  the  balance 
to  be  divided  between  such  claimants  in  proportion  to  their  respective  interests  to 
be  ascertained  by  the  court.    The  premises  may  be  sold  as  in  other  cases  under 
this  act.    The  parties  to  such  suit  shall  prosecute  the  same  under  like  requirements 
as  are  directed  in  section  eleven  (11)  of  this  act. 

Sec.  84.  No  petition  shall  be  filed  or  suit  commenced  to  enforce  the  lien  created 
by  sections  twenty-two  (22)  and  twenty-three  (28),  unless  the  same  is  commenced 
within  four  months  after  the  time  that  the  final  payment  is  shown  to  be  due  the 
sub  contractor  or  party  furnishing  material  by  the  statement  of  the  contractor, 
made  as  provided  for  in  section  five  (5);  or  of  the  sub-contractor,  made  as  provided 
for  in  section  twenty-three  (23)  or  by  the  notice,  served  or  given  as  provided  for  in 
sections  twenty-five  (25)  and  twenty-six  (26):  Providedy  If  any  delay  in  filing  such 
petition  or  commencing  suit  is  caused  in  consequence  of  the  final  payment  not 
being  due  the  contractor,  the  time  of  such  delay  shall  not  be  reckoned. 

Sec.  85.  Upon  the  written  demand  of  the  owner,  lienor,  or  any  person  interested 
in  the  real  estate,  or  their  agent  or  attorney,  nerved  on  the  person  claiming  the 
lien,  or  his  agent  or  attorney,  reauiring  suit  to  be  commenced  to  enforce  the  lien, 
suit  shall  be  commenced  within  thirty  days  thereafter  or  the  lien  shall  be  forfeited, 
and  the  same  released,  if  a  claim  for  lien  has  been  filed  with  the  clerk  of  the  circuit 
court. 

Sec.  88.  Any  architect,  contractor,  subcontractor,  material-man,  or  other  per- 
son furnishing  services,  labor  or  material  for  the  purpose  of  or  in  constmctmg, 
building,  altering,  repairing  or  ornamenting  a  boat,  barge  or  other  water  craft, 
shall  have  a  lien  on  such  boat,  barge  or  other  water  craft  for  the  value  of  such 
services,  labor  or  material  in  the  same  manner  as  is  in  this  act  provided  for  serv- 
ices, labor  or  material  furnished  by  such  parties  for  the  purpose  of  building, 
altering,  repairing  or  ornamenting  a  house.  And  such  lien  may  be  established 
and  enforced  in  the  same  manner  as  like  liens  are  established  and  enforced  under 
this  act.  and  the  parties  shall  be  held  to  the  same  obligations,  duties  and  liabili- 
ties as  in  the  case  of  a  contract  for  building,  altering,  repairing  or  ornamenting 
a  house. 

Sec.  89.  The  clerk  of  the  circuit  court  shall  indorse  on  the  statement  filed  pur- 
suant to  the  provisions  of  sections  one  (1)  and  six  (6),  the  date  of  filing,  and  note 
in  a  book  kept  for  that  purpose  and  properly  indexed  the  names  of  the  contractor 
filing  the  statement,  of  the  persons  contracted  with,  the  date  of  filing,  a  description 
of  the  property  charged  with  the  lien,  the  amount  claimed  and  the  date  for  final 
pajrment,  for  which  the  person  filing  the  statement  shall  pay  one  dollar  ($1.00)  to 
the  clerk.  When  claims  for  lien  are  filed  pursuant  to  the  provisions  of  sections 
seven  (7)  and  twenty-six  (26)  the  clerk  of  the  circuit  court  shall  indorse  thereon 
the  date  of  filing,  and  make  an  abstract  thereof  in  a  book  kept  for  that  purpose 


CHAP.    II. LABOR   LAWS — ILLINOIS — ^ACTS   OF   1895.         283 

and  properly  indexed,  containing  the  name  of  the  person  filing  the  lien,  the  amount 
«if  the  hen,  the  date  of  filing,  the  name  of  the  persons  against  whom  the  lien  is 
filed,  and  a  description  of  the  property  charged  with  the  lien,  for  which  the  per- 
son filing  the  lien  shall  pay  one  dollar  to  the  clerk. 

Miners'  liens. 

(THige  242.    Act  approved  June  21, 1895. ) 

Sec.  1.  Every  laborer  or  miner  who  shall  perform  labor  in  opening  and  devel- 
oping any  coal  mine,  including  sinking  shafts,  constructing  slopes,  or  drifts,  min- 
ing coal  and  the  like,  shall  have  a  lien  upon  all  the  property  of  the  person,  firm  or 
corporation  owning,  constructing  or  operating  such  mine,  used  in  the  construc- 
tion or  operation  thereof,  including  real  estate,  buildings,  enspnes,  cars,  mules, 
scales  and  all  other  personal  property,  for  the  value  of  such  labor  for  the  full 
amount  thereof,  upon  the  same  terms,  with  the  same  rights  and  to  be  secured  and 
enforced  as  mechanics'  liens  are  secured  and  enforced. 

CoaJ  mines — Examination  of  fire  bosses  and  hoisting  engineers. 

(Pa^e  2S0.    Act  approved  Jane  21, 1805. ) 

Sec.  1.  In  order  to  secure  the  health  and  safety  of  persons  employed  in  coal 
mines,  it  shall  be  unlawful,  after  one  year  from  date  of  tiiis  act  gom^  into  effect, 
for  any  one  to  assume  or  attempt  to  discharge  the  duties  of  hoisting  engineer 
or  fire  boss  at  any  coal  mine  in  this  State,  where  the  service  of  hoisting  engineer  or 
fire  bo6B  is  necessary,  unless  he  shall  hold  such  a  certificate  as  to  his  qualification 
for  that  iK>8ition  as  may  be  required  by  this  act,  from  the  state  board  of  mine 
examiners. 

Sbc.  2.  The  certificates,  provided  for  in  the  first  section  of  this  act,  may  be 
either  certificated  of  competency  or  certificates  of  service,  and  any  person  may 
acquire  such  certificate  by  appearing  before  the  state  board  of  examiners,  appointed 
by  the  commiAsioners  of  labor  for  the  examination  and  inspection  of  mines,  and 
Bobmitting  to  sncn  an  examination  as  to  his  competency  or  length  of  service  as 
may  be  prescribed  by  this  act  and  the  said  examiners. 

a.  Certificates  of  qualification  or  competency  shall  be  conferred  on  any  citizen 
of  the  United  Stat^  who  shall  submit  to  and  satisfactorily  pass  such  an  exami- 
nation  as  to  his  fitness  for  the  duties  and  responsibilities  of  hoisting  engineers 
and  fire  bosses  as  the  board  of  mine  examiners  shall  provide,  and  certificates  of 
service  shall  be  conferred  on  any  citizen  of  the  United  States  who  shall  present 
satisfactory  evidence  ot  having  had  at  least  four  (4)  years'  practical  experience  as 
such  fire  boss  or  hoisting  engineer,  and  of  having  served  as  such  fire  boss  or  hoist- 
ing engineer  continuously  and  satisfactorily  for  the  same  person  or  firm  for  one 
(1)  year  next  preceding  the  passage  of  this  act,  but  the  holder  of  such  certificate 
shall  not  be  eligible  to  employment  by  any  other  person  or  firm  until  he  shall  also 
have  obtained  a  certificate  of  competency  upon  eicamination.  Before  certificates 
are  issued  to  any  one  under  this  act,  it  will  oe  necessary  for  the  applicant  for  such 
certificates  to  file  with  the  board  of  examiners  certificates  of  good  moral  charac- 
ter, signed  by  at  least  ten  (10)  reputable  citizens  in  the  community  where  the 
^plictant  resides. 

b.  The  certificates  herein  provided  for  shall  be  issued  by  the  state  board  of 
examiners  and  be  registered  in  the  office  of  the  commissioners  of  labor,  at  the 
capitol,  where  a  record  of  all  certificates  issued  shall  be  kept.  Such  certificates 
shall  contain  the  fuU  name,  age  and  place  of  birth  of  the  recipient,  and  also  the 
length  of  his  previous  service  as  such  fire  boss  or  hoisting  engineer. 

c.  All  applicants  for  the  certificates  herein  provided  for  shall,  before  being 
examined,  pay  to  the  board  of  examiners  the  sum  of  one  dollar  each,  and  those 
who  receive  certificates  shall  pay  an  additional  sum  of  two  dollars  each,  all  of 
which  fees  shall  be  accounted  for  and  covered  into  the  state  treasury. 

Sec.  4.  After  July  1, 1896,  no  owner,  oi>erator  or  agent  of  any  coal  mine  in  this 
State  where  hoisting  engineers  are  required  to  hoist  coal  or  men  out  of  the  mine, 
or  where  fire  or  explosive  gas  generates,  where  the  employment  of  a  fire  boss  is 
neoesaarv  to  examine  the  mine  as  to  whether  or  not  it  is  safe  for  men  to  enter  and 
puisne  their  calling  without  danger  from  explosive  gas,  shall  not  employ  any 
person  whatever  as  hoisting  engineer  or  fire  boss  unless  they  have  a  certificate  of 
competency  or  service  herein  provided  for.  And  if  any  accident  shall  occur  at 
or  in  any  mine  where  a  hoisting  engineer  or  fire  boss  is  employed  who  has  no  cer- 
tificate of  competency  or  service  as  required  by  this  act,  by  which  any  person 
filial]  be  killed  or  injured,  he,  or  his  heirs,  shall  have  right  of  action  against  such 
operator,  owner  or  agent,  and  shall  recover  the  full  value  of  damages  sustained. 
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Weighing  coal  at  mines — Mine  inspectors  to  inspect  toeights  and  mecumres* 

(Page  25&.    Act  approyed  Jane  4, 1885. ) 

Sec.  1.  Mine  inspectors  in  this  State  shall  be  ex-officio  inspectors  of  welj^hts  and 
measures  of  scales  used  to  weigh  coal  in  their  respective  districts  in  this  State, 
and  they  are  hereby  empowered  to,  and  it  shall  be  their  daty  to  test  the  scales  in 
such  district  used  to  weigh  coal  mined  in  coal  mines  or  sold,  at  least  once  every 
six  months,  to  ascertain  whether  such  scales  correctly  measnre  the  weight  of  such 
coal,  and  if  they  find  any  defects  or  irregularities  m  such  scales  which  prevent 
correct  measurements  of  weights,  they  shall  call  attention  of  the  mine  owner, 
agent  or  operator  to  the  same,  and  direct  the  same  to  be  at  once  properly  adjusted 
and  corrected. 

Sec.  2.  If  the  owner,  agent  or  operator  of  any  coal  mine  shall  refuse  to  allow 
such  inspectors  to  properly  test  the  scales  used  at  such  mines,  or  shall  fail  or 
refuse  to  put  such  scales  into  proper  condition  to  correctly  weigh  coal,  upon 
being  notified  so  to  do  by  the  inspector  of  his  district,  such  owner,  agent  or  oper- 
ator shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  exceeding  five  hundred  (500)  dollars,  or  confined  in  the  county  iail  not 
exceeding  six  months,  or  both,  in  the  discretion  of  the  court.  And  it  shall  be  the 
duty  of  the  State's  attorneys  in  their  respective  counties  to  prosecute  any  person 
violating  the  provisions  of  this  act,  the  same  as  in  other  cases  of  misdemeanor. 

Coai  mines — Use  of  certain  oils  prohibited, 
(Page  256.    Act  approved  AprU  30, 1885. ) 

Sec.  1.  Only  a  pure  animal  or  vegetable  oil,  or  other  oil  as  free  from  smoke  as  a 
pure  animal  or  vegetable  oil,  and  not  the  product  or  by-product  of  rosin,  and  which 
shall  on  inspection  comply  with  the  following  test,  shall  be  used  for  illuminating 
purposes  in  the  mines  of  this  State:  All  such  oil  must  be  tested  at  60  degrees 
Fahrenheit.    The  specific  gravity  of  the  oil  must  not  exceed  24  degrees  Tagliabue. 
The  test  of  the  oil  must  be  made  in  a  glass  jar  one  and  five-tenths  inches  in 
diameter  by  seven  inches  in  depth.    If  l£e  oil  to  be  tested  is  below  45  degrees 
Fahrenheit  in  temperature,  it  must  be  heated  until  it  reaches  about  80  degrees 
Fahrenheit,  and  should  the  oil  be  above  45  degrees  and  below  GO  degrees  Fahrenheit, 
it  must  be  raised  to  a  temperature  of  about  70  degrees  Fahrenheit,  when,  after  being 
well  shaken,  it  should  be  allowed  to  cool  gradually  to  a  temperature  of  60  degrees 
Fahrenheit,  before  finally  being  tested.    In  testing  the  gravity  of  the  oil,  the 
Tagliabue  hydrometer  must  be,  when  possible,  read  from  below,  and  the  last  line 
which  appears  under  the  surface  of  the  oil  shall  be  regarded  as  the  true  rea|ding. 
In  case  the  oil  under  test  should  be  opaque  or  turbid,  one-half  of  the  capillary 
attraction  shall  be  deemed  and  taken  as  the  true  reading.    When  the  oil  is  tested 
under  difficult  circumstances,  an  allowance  of  one  half  degree  may  be  made  for 
possible  error  in  parallax  before  condemning  the  oil  for  use  in  the  mine.    All  oil 
sold  to  be  used  for  illuminating  purposes  in  the  mines  of  this  State  shall  be  con- 
tained in  barrels  or  packages  branded  conspicuously  with  the  name  of  the  dealer, 
the  specific  gravity  of  the  oil,  and  the  date  of  shipment.    It  is  provided,  however, 
that  any  material  that  is  as  free  from  smoke  and  bad  odor,  ana  of  equal  merit  as 
an  illuminant  as  a  pure  animal  or  vegetable  oU,  may  be  used  at  the  pleasure  of 
mine  operators  and  miners. 

Sec.  2,  Any  person  or  persons,  firm  or  corporation  which  ships  any  oil  con- 
tained in  any  barrel  or  barrels,  package  or  packages,  which  are  not  branded  as 
prescribed  in  section  one  of  this  act,  said  oil  to  be  used  for  illuminating  purposes 
m  coal  or  other  mines,  and  any  person  or  persons,  firm  or  corporation  which  sells 
any  oil  other  than  that  prescribed  in  section  one,  to  be  used  for  illuminating  pur- 
poses in  coal  or  other  mmes,  and  any  person  or  persons,  firm  or  corporation  hav- 
ing in  charge  the  operation  or  running  of  any  mine  which,  in  a  mine  under  his  or 
its  charge,  uses  or  permits  the  use  of  any  oil  other  than  that  prescribed  in  section 
one  and  any  miner  or  mine  employee  who  uses,  with  a  knowledge  of  its  character, 
in  anv  mine  of  this  State,  any  oil  other  than  that  described  in  section  one  of  this 
act,  shall  be  fined  not  less  than  five  nor  more  than  fifty  dollars,  and  any  individ- 
ual, firm,  company  or  corporation  which  sells  any  oil  other  than  that  prescribed 
in  section  one  of  this  act,  in  a  quantity  exceeding  five  barrels  at  one  sale,  to  be 
used  for  illuminating  purposes  in  coal  or  other  mines,  shflJl  be  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars.  Justices  of  the  peace  shall  have 
jurisdiction  to  try  any  violations  of  this  act.  Every  person  convicted  of  a  second 
or  other  offense  against  this  act,  in  addition  to  the  fine  before  xnrovided  shall  be 
sentenced  to  the  county  jail  for  not  less  than  ten  days  nor  more  than  ninety  days. 
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It  ihall  be  the  daty  of  the  inspector  of  mines  in  each  district  to  notify  the  State's 
•ttoniej  of  the  respective  connty  of  any  violations  of  the  above  provisions.  And 
the  State*8  attorney  shall  prosecute  as  in  other  cases  of  misdemeanors. 

Hedempiiofi  of  time  checks  or  store  orders. 
(Pnge  263.    Act  approved  Jane  21, 1806. ) 

S£c.  1.  Any  time  check  or  store  order  issned  or  given  as  compensation  for  labor 
performed,  shall  be  redeemable,  at  the  option  of  the  person  to  whom  thesame  was 
issaed  or  given  or  apon  his  written  order,  in  bankable  currency.  Any  person  who 
violates  this  act  sbiul  l>e  deemed  gnilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  not  to  exceed  one  hundred  (100)  dollars  or  confined  in  the  county  jail 
nut  lo  exceed  thirty  (30)  days  or  both  in  the  discretion  of  the  court. 


CONSTITUTION. 

AfincL.B  1. — Exemption  from  execution,  etc. 

Sectiox  67.  The  privilege  of  the  debtor  to  en^oy  the  necessary  comforts  of  life 
shall  be  reco^ized  by  wholesome  laws,  exemptmg  a  reasonable  amount  of  prop- 
erty from  seizure  or  sale  for  the  payment  of  anv  debt  or  liab^ity  hereafter  con- 
tracted; and  there  shall  be  no  imprisonment  for  debt,  except  in  case  of  fraud. 

Article  1. — Slavery  prohibited. 

Ssc.  82.  There  shall  be  neither  slavery  nor  involuntary  servitude  within  the 
State,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall  have 
been  duly  convicted.  No  indenture  of  any  negro  or  mulatto,  made  and  executed 
oat  of  tlie  bounds  of  the  State,  shall  be  valid  within  the  State. 

ANNOTATED  STATUTES  OP  1894. 

Chapter  2. — Suing  as  a  poor  person, 

Sbctiok  961.  Any  poor  person,  not  having  sufficient  means  to  prosecute  or  defend 
aa  action,  may  apply  to  tne  court  in  which,  the  action  is  intended  to  be  brought, 
or  is  pending,  for  leave  to  prosecute  or  defend  as  a  poor  person.  The  court,  if 
wtisned  that  such  person  has  not  sufficient  means  to  prosecute  or  defend  the 
action,  shall  admit  tne  applicant  to  prosecute  or  defend  as  a  poor  person,  and  shall 
assies  him  an  attorney  to  defend  or  prosecute  the  cause,  and  all  other  officers 
reonisite  for  the  prosecution  or  defense,  who  shall  do  their  duty  therein  without 
taking  any  fee  or  reward  therefor  from  such  poor  person. 

Sec.  261.  If  the  person  so  admitted  be  gmlty  of  any  improper  conduct,  or  of 
any  unjustifiable  delay  in  the  progress  of  such  action,  the  court  may,  in  its  discre- 
tion, annul  such  order,  and  he  shall  thereafter  be  deprived  of  all  benefit  of  the 
order  admitting  him  to  prosecute  or  defend  as  such  poor  person. 

Chapter  2. — Exemption  from,  execution,  etc, 

Ssc.  715.  An  amount  of  property  not  exceeding  in  value  six  hundred  dollars, 
owned  by  any  resident  householder,  shall  not  be  liable  to  sale  on  execution  or  any 
other  final  process  from  a  court,  for  any  debt  growing  out  of  or  founded  upon  a 
contract,  express  or  implied.    *    *    * 

Sec.  716.  The  property  may  be  real  or  personal,  or  both,  as  the  debtor  may  elect 
and  designate  at  the  time  he  claims  the  exemption. 

Sec.  729.  The  exemption  under  this  act  shafi  not  affect  any  laborer's  or  mechan- 
ic's lien,  nor  lien  for  the  purchase-money  of  the  real  property  exempted,  nor  exempt 
any  property  from  taxation  or  from  sale  for  taxes. 

Chapter  2. — Exemption  from  garnishment — Wa^fes, 

Sec.  970.  Hereafter  no  court  in  this  State  shall  have  or  entertain  jurisdiction  in 
say  action  ot  attachment,  garnishment,  or  supplementarv  proceeding,  when  the 
plaintiff  and  princijial  defendant  are  both  non-residents  of  this  State,  and  the  money 
sought  to  be  reached  by  such  attachment,  garnishment,  or  supplementary  proceed- 
ings is  the  personal  earnings  or  wages  due  or  owing  to  the  principal  defendant 
from  any  peraon  or  corporatton  doing  business  in  this  State. 
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Sec.  971.  The  wages  of  all  persons  in  the  employ  of  any  x>er8on  or  corporation 
shall  be  exempt  from  garnishment  and  proceedings  supplemental  to  execation  in 
the  hands  of  such  x)erson  or  corporation,  so  long  as  such  employee  remains  in  sncb 
employment,  not  exceeding  one  month's  wages  at  any  one  time. 

Sec.  972.  Any  person  or  corporation  in  debt  for  wages,  as  in  the  preceding  sec- 
tion provided,  may,  at  any  time  after  being  served  with  a  gamisiiee  summons, 
pay  to  any  snch  employee  tne  amount  of  wages  exempted  by  the  preceding  section; 
and  such  pa3rment  shall  discharge  such  garnishee  defendant  from  liability  for  the 
amount  so  paid,  as  effectually  as  if  paid  before  the  issuing  of  such  summons. 

Chapter  4. — Convict  labor — Jails. 

Sec.  1935,  All  able-bodied  male  prisoners,  sentenced  to  the  county  jail,  "w^hile 
held  for  punishment,  or  the  non-payment  of  fines  or  costs,  whether  the  judgment 
also  embraces  imprisonment  or  is  for  a  fine  and  costs  only,  may  be  put  at  hard 
labor  upon  the  public  wharves,  streets,  alleys,  or  other  thoroughfares  in  any  city 
or  town  in  the  county  where  convicted,  or  upon  any  public  road  or  highway 
therein,  or  upon  any  other  work  or  improvement  for  the  public  good  or  benefit, 
under  such  rules  and  regulations  as  the  board  of  county  commihysioners  shall  i>re- 
scribe;  and  the  sheriff  or  custodian  of  such  x^risoners  shall  obey  all  such  rules  and 
regulations. 

Chapter  5. — Injuring  jjrojjerty,  etc. 

Sec.  2084.  Whoever  maliciously  or  mischievously  injures  or  causes  to  be  in- 
jured any  property  of  another  or  anv  public  property  is  guilty  of  a  malicious  tres- 
pass, and,  upon  conviction  thereof,  shall  be  fined  not  more  than  two-fold  the  value 
of  the  damage  done,  to  which  may  be  added  imprisonment  in  the  county  jail  for 
not  more  than  tweh-e  months. 

Sec.  2035.  Whoever  maliciously  or  mischievously  injures  any  telegraph  pole  or 
telephone  i)ole,  or  the  wire  or  any  part  of  the  apparatus  thereof,  upon  conviction 
thereof,  shall  be  fined  not  more  than  five  hundred  dollars  nor  less  than  five  dol- 
lars, and  imprisoned  in  the  county  jail  not  more  than  six  months  nor  less  than 
thirty  days. 

Sec.  2036.  Whoever  maliciously  or  mischievously  shoots  a  gun,  rifle,  pistol,  or 
other  missile  or  weapon,  or  throws  a  stone,  stick,  club,  or  other  substance  what- 
ever, at  or  against  any  stage  coach,  locomotive,  railroad  car,  or  train  of  cars,  or 
street  car  on  any  railroad  in  this  State,  or  at  or  against  any  wharf  boat,  steam- 
boat, or  other  water  craft,  shall  be  imprisoned  in  the  county  jail  not  more  than 
one  year  nor  less  than  thirty  days,  and  fined  not  more  than  one  hundred  dollars 
nor  less  than  ten  dollars. 

Sec.  2037.  In  case  any  person  on  such  stage  coach,  locomotive,  car,  train  of  cars, 
street  car,  or  wharf  boat,  steamboat,  or  other  water  craft,  sh^dl  be  injured  or 
wounded  by  any  such  act  as  is  specified  in  the  preceding  section,  the  x>er8on  so 
offending  shall  be  deemed  guilty  of  an  assault  and  battery  with  intent  to  commit 
murder,  and  upon  conviction  thereof,  shall  be  imprisoned  in  the  state  prison  not 
more  than  fourteen  years  nor  less  than  two  years;  and  if  death  ensue,  such  offen- 
der shall  be  guilty  of  murder  in  the  second  degree,  and  shall  be  imprisoned  in  the 
state  prison  during  life. 

Sec.  2038.  Any  person  who  shall  unlawfully  place,  put,  move,  run,  or  who  shall 
unlawfully  cause  to  be  placed,  put,  moved,  or  run,  any  hand-car  or  push-car  upon 
the  ti-ack  of  any  railroad,  he  not  being  at  the  time  an  operative  upon  such  rail- 
road, and  not  having  the  consent  of  the  owner  or  operator  of  such  railroad  or  of 
the  roadmaster  or  his  assistants,  shall  be  deemed  guilty  of  a  felony,  and,  upon 
conviction  thereof,  shall  be  fined  not  exceeding  five  hundred  dollars,  be  imprisoned 
in  the  state  prison  not  less  than  six  months  nor  more  than  three  years,  or  fined 
and  imprisoned  in  the  county  jail  of  the  proper  county  for  any  determinate  period 
of  time  not  exceeding  one  year. 

Sec.  2089.  Whoever  willfully  and  maliciously  places  any  obstruction  upon  the 
track  of  any  railroad  or  street  road  or  inclined  railroad  track,  or  changes  any 
switch  or  removes  the  fastenings  thereof,  so  as  to  endanger  the  passage  of  trains; 
or  breaks,  destroys,  steals,  takes,  or  carries  away  any  lock  or  guard  upon  such 
switch;  or  willfully  and  maliciously  commits  any  other  act,  in  order  to  ttirow  the 
engine  or  cars  nmning  upon  such  railroad  from  snch  track— shall  be  imprisoned 
in  the  state  prison  not  more  than  fourteen  years  nor  less  than  two  years,  and  dis- 
franchised and  rendered  incapable  of  holding  any  office  of  trust  or  profit  for  any 
determinate  period;  and  if  from  any  accident  on  any  such  road,  resulting  from 
any  such  act,  any  person  be  so  injured  that  death  ensue  as  the  immediate  conse- 

?[uence  thereof,  the  offender  is  guilty  of  murder  in  the  first  degfToe,  aod  8b^l  BUf^ 
er  death  or  be  imprisoned  in  the  state  prison  during  life. 
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Sbc.  2013.  Whoever,  in  any  manner,  wrongfully  obstructs  any  public  highway, 
towpath,  canal,  turnpike,  plank,  or  coal  road,  or  injures  any  toll  or  other  bridge, 
or  toll-gate,  culvert,  embankment,  or  lock;  or  makes  any  breach  in  any  canal;  or 
injures  any  material  used  in  the  construction  of  such  roads  or  canal,  shall  be 
filled  in  any  siun  not  more  than  five  hundred  dollars,  to  which  may  be  added 
imprisonment  in  the  county  jail  not  more  than  three  months  nor  less  than  ten 
days. 

Chapter  6.— Sunday  labor. 

Sec.  2096.  Whoever,  being  over  fourteen  years  of  age,  is  found  on  the  first  day 
of  the  week,  commonly  called  Sunday,  rioting,  hunting,  fishing,  quarreling,  at 
common  labor,  or  engaged  in  his  usual  avocation  (works  of  charity  and  necessity 
only  ejEcepted) ,  shall  be  fined  in  any  sum  not  more  than  ten  nor  less  than  one  dol- 
lar: but  nothing  herein  contained  shall  be  construed  to  affect  such  as  consci- 
entionsly  observe  the  seventh  day  of  the  week  as  the  Sabbath,  Ixavelers,  families 
removing,  ke .  pers  of  toll-bridges  and  toll-gates,  and  ferrymen,  acting  as  such. 

Chjlpter  5. — Employment^  hours  of  labor ,  etc.,  of  children. 

Sec.  2336.  Whoever,  being  the  owner,  agent,  overseer,  or  foreman  of  any  cotton 
or  w^oolen  factory  in  this  State,  employs  or  permits  to  be  employed,  in  any  cot- 
ton or  wool*-n  factory  of  which  he  is  the  owner,  agent,  overseer,  or  foreman,  any 
person,  male  or  female,  under  the  age  of  eighteen  years,  for  a  longer  period  than 
ten  hours  in  any  day,  shall  be  fined  not  more  than  one  hundred  dolmrs  nor  less 
than  fifty  dollars. 

Sbc  2^37.  It  shall  be  unlawful  for  any  person,  firm,  corporation,  company  or  asso- 
ciation engaged  in  manufacturing  iron,  steel,  nails,  metals,  machinery  or  tobacco 
to  employ  or  keep  at  work  any  child  under  fourteen  years  of  age. 

Sec.  22iS8.  It  shall  be  unla wl^  for  any  person ,  firm,  company,  corporation  or  asso- 
ciation engaged  in  manufacturing  in  this  State  and  nermitftod  by  law  to  employ 
child  labor  or  [omit  '*or"l  to  employ  or  keep  at  wort  any  child  under  fourteen 
years  of  age  more  than  eignt  hours  per  day. 

Sec.  2239.  Any  foreman,  clerk,  omcer,  agent  or  other  person  who  shall  violate 
either  of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  ten  dollars  and  not  more  than  one 
Lundred  dollars. 

Sec.  2-241.  Any  person  having  the  care,  custody  or  control  of  any  minor  child 

under  the  age  of  fifteen  years,  who  shall  in  any  manner  sell,  apprentice,  give 

away  or  otherwise  dispose  of  such  child,  and  any  person  who  shall  take,  receive 

or  employ  such  child  for  the  vocation  or  occupation  of  rope  or  wire  walking,  or  as 

aa  acrobat,  gymnast,  contortionist,  or  rider,  and  any  person  who,  havmg  the 

care,  custody  or  control  of  any  minor  child  shall  seU,  apprentice,  give  awav  or 

otherwise  dispose  of  such  child,  or  who  shall  take,  receive  or  employ  such  child 

for  any  obscene,  indecent  or  illegal  exhibition  or  vocation,  or  any  vocation  injurious 

to  the  health  or  dangerous  to  the  life  or  limb  of  such  child  engaged  therein,  or  for 

the  purpose  of  prostitution,  and  any  person  who  shall  retain,  hao'bor  or  employ 

any  minor  child  in  or  about  any  assignation  house  or  brothel,  or  in  any  place 

where  any  obscene,  indecent  or  illegal  exhibition  takes  place,  shall  be  guilty  of  a 

misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace,  mayor, 

police  judge  or  criminal  court  shall  be  fined  not  less  than  ten  dollars,  nor  more 

than  one  hundred  dollars,  to  which  may  be  added  imprisonment  not  exceeding 

thirty  days. 

Sec  2242.  Any  person  having  the  care,  custody  or  control,  lawful  or  unlawful, 
of  any  minor  dula  under  the  age  of  eighteen  years,  who  shall  apprentice,  give 
away,  let  out,  hire,  or  otherwise  dispose  of  such  minor  to  any  person  for  the  pur- 
pose of  singing,  pla^ng  on  musical  instruments,  begging,  or  for  any  mendicant 
oiudness  whatever,  in  the  streets,  roads  or  other  highways  of  the  State,  and 
whosoever  shall  take,  receive,  hire,  employ,  use  or  have  m  custody  any  such 
{minor]  for  the  vocation,  occupation,  calling,  service  or  purpose  of  singing, plav- 
ing  upon  musical  instruments  or  begging  upon  the  streets,  roads  or  other  high- 
waysof  the  State,  or  for  any  mendicant  business  whatever,  shall  be  guilty  of  a 
miademeanor,  and  ujpon  conviction  thereof  in  the  manner  provided  in  the  first  sec- 
tion of  this  act,  shall  be  fined  not  less  than  five  dollars  nor  more  than  one  hun- 
dred doUars,  to  which  may  be  added  imprisonment  not  exceeding  thirty  days. 

Sec.  2244.  Any  person  who  shall  take,  receive,  hire  or  employ  any  child  under 
twelve  years  of  age  in  any  underground  works,  or  mines,  or  like  place  whatsoever, 
Shan  be  gnil^  of  a  misdemeanor,  and  upon  conviction  thereof  in  the  manner  pro- 
vided in  the  first  section  of  this  act,  shall  be  fined  not  less  than  five  dollars  nor 
more  than  fifty  dollars. 
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Chapter  5. — Seats  for  female  employees. 

Sec.  2246.  Every  person  or  corporation  employing  women  or  girls  in  any  business 
in  this  State  shall  provide  saitable  seats  for  the  use  of  said  employees  so  employed, 
and  shall  permit  the  use  of  such  seats  by  them  when  they  are  not  necessarily 
engaged  in  the  active  duties  for  the  performance  of  which  they  are  so  employea. 

Sec.  2247.  Any  person  or  persons,  or  anjr  corporation  violating  any  of  the  pro- 
visions of  this  act,  shall  be  punished  bv  a  fine  of  not  less  than  ten  dollars  nor  more 
than  thirty  dollars  for  each  offense.  And  it  is  nmde  the  duties  of  the  prosecuting 
attorneys  of  the  State  to  enforce  the  provisions  of  this  act. 

Chapter  5. — Oppressive  garnishment,  etc 

Sec.  2283.  Whoever,  whether  principal,  agent,  or  attorney,  with  intent  thereby 
to  deprive  any  bona  fide  resident  of  the  State  of  Indiana  of  his  or  her  rights,  under 
the  statutes  of  Indiana,  on  the  subject  of  the  exemption  of  property  from  levy 
and  sale  on  execution  or  in  attachment  or  garnishment,  sends  or  causes  to  be  sent 
out  of  the  State  of  Indiana  any  claim  for  debt  to  be  collected  by  proceedings  in 
attachment,  garnishment,  or  other  mesne  process,  when  the  creditor,  debtor,  or 
person,  or  corporation  owing  for  the  earnings  intended  to  be  reached  by  such  pro- 
ceedings in  attachment  are  each  and  all  within  the  jurisdiction  of  the  courts  or  the 
State  of  Indiana, — shall,  upon  conviction  thereof,  be  fined  for  each  and  every  claim 
so  sent  in  any  sum  not  more  than  fifty  dollars  nor  less  than  twenty  dolkurs. 

Sec.  2384.  Whoever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim 
for  debt  against  a  citizen  of  Indiana,  for  the  purx)ose  of  naving  the  same  collected 
by  proceemng^  in  attachment,  garnishment,  or  other  process  out  of  the  wa^es,  or 
personal  earnings  of  the  debtor,  in  courts  outside  of  the  State  of  Indiana,  when 
the  creditor,  debtor,  person,  or  corporation  owing  the  money  intended  to  be 
reached  by  the  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction 
of  the  courts  or  the  State  of  Indiana,  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  more  than  fifty  dollars  nor  less  than  twenty  dollars  for  each  offense. 

Chapter  5. — Forced  contributions  from  railroad  employees. 

Sec.  2300.  It  shall  be  unlawful  for  any  railroad  company  or  coiporation  operat- 
ing railroads  in  Indiana  to  exact  from  its  employees,  witnout  first  obtaining  written 
consent  thereto  in  each  and  every  instance,  any  portion  of  their  wages  for  the 
maintenance  of  any  hospital,  reading-room,  library,  gymnasium  or  restaurant. 

Sec.  2301 .  Any  paymaster,  auditor  or  employee  of  any  company  so  exacting  from 
its  employees  such  sums  of  mone^  shall,  upon  conviction  thereof  in  anv  circuit 
court  having  competent  jurisdiction,  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  as  the  court  may  decree. 

Chapter  5. — Protection  of  employees  as  members  of  labor  unions. 

Sec.  2802.  It  shall  be  unlawful  for  any  individual,  or  member  of  any  firm,  agent, 
officer,  or  employee  of  any  company  or  corporation  to  prevent  employees  from  form- 
ing, joining  and  belongmg  to  any  lawful  labor  organization,  and  any  such  Indi- 
vid ual  member,  agent,  officer  or  employee  that  coerces  or  attempts  to  coerce 
employees,  by  discharging  or  threatenmg  to  discharge  from  their  employ  or  the 
employ  of  any  firm,  company  or  corporation  because  of  their  connection  with  such 
lawful  labor  organization,  and  any  officer  or  employer,  to  exact  a  pledge  from 
workingmen  that  they  will  not  become  members  of  a  labor  organization  as  a  con- 
sideration of  employment,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars,  or  imprisoned  for  not  more  than  six  months,  or 
both,  in  the  discretion  of  the  court. 

Chapter  5. — Protection  of  employees  as  voters. 

Sec.  2341.  Whoever,  for  the  purpose  of  influencing  a  voter,  seeks,  by  violence  or 
threats  of  violence  or  threats  to  enforce  the  payment  of  a  debt;  or  to  eject  or 
threatens  to  eject  from  any  house  he  may  occupy;  or  begin  a  criminal  prosecution; 
or  to  injure  the  business  or  trade  of  an  elector;  or,  if  an  employer  of  laborers  or 
an  a^nt  of  such  employer,  threatens  to  withhold  the  wages  of  or  to  dismiss  from 
service  any  laborer  in  his  employment;  or  refuses  to  allow  to  any  such  employee 
time  to  attend  at  the  place  of  election  and  vote, — shall  be  fined  not  more  than  one 
thousand  dollars  nor  less  than  twenty  dollars,  imprisoned  in  the  state  prison  not 
more  than  five  years  nor  less  than  one  year,  and  disfranchised  and  renaered  inca- 
pable of  holding  any  office  of  trust  or  profit  for  any  determinate  period. 
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Chapteb  6. — Wages  preferred — In  administration. 

Sec.  2534.  Unless  otherwiBe  provided  in  this  act«  the  debts  and  liabilities  of  a 
dec^lent  shaU,  if  his  estate  be  solvent,  be  paid  in  the  following  order  of  classes: 

First  The  expenses  of  administration. 

i>«\n>nd.  The  expenses  of  the  f  nneral  of  the  deceased. 

Tnird.  The  expenses  of  his  last  sickness. 

Fonrth.  Taxes  accmed  npon  the  real  and  personal  estate  of  the  deceased  at 
hL<i  death,  and  taxes  assessed  npon  the  personal  estate  daring  the  conrse  of  the 
administration. 

Fifth.  Debts  aecnred  by  liens  npon  the  personal  and  real  estate  of  the  decedent, 
created  or  suffered  by  him  in  his  lifetime,  and  continning  in  force.    *    *    * 

Sixth.  A  sani  not  exceeding  fifty  dollars,  for  wages  due  any  employee  for  work 
and  labor  performed  for  the  decedent  within  two  months  prior  to  his  death. 
•  *  *  *  «  «  • 

Chaptkr  15. — Indiana  School  for  Feeble-minded  Youth — Industrial  training. 

Sec.  3108.  The  institation  is  to  be  divided  into  two  distinct  departments:  One 
industrial,  the  other  costodial.  The  industrial  department  is  to  be  a  department 
for  culture,  in  'which  shall  be  plac^  such  feeble-minded  children  who  are  actually, 
in  a  practical  sense,  capable  of  improvement,  in  which  the  rudiments  of  a  common 
6cho«>l  education  are  to  be  taught  in  connnection  with,  and  subordinate  to,  culture 
in  ""^''"^i  and  indnstrial  occupations.  The  objective  point  to  be  obtained  in  this 
department  is  fatnre  usefulness,  self -care  and  self-support.    *    *    • 

Chaftkr  15. — Employment  of  pupils  in  the  state  benevolent  institutions. 

Set.  31B5.  The  hiring  out  of  the  labor  of  the  pupils  of  the  benevolent  institu- 
tions of  the  State  under  any  form  of  contract  be,  ana  the  same  is  hereby  absolutely 
forbidden. 

Sec.  3136.  The  superintendents  of  the  aforesaid  benevolent  institutions,  namely, 
the  Lidiana  Institution  for  the  Education  of  the  Deaf  and  Dumb,  the  Indiana 
histitution  for  the  Education  of  the  Blind,  and  the  Indiana  School  for  Feeble- 
Minded  Yonth,  acting  under  the  control  and  Bux)ervision  of  the  respective  boards 
of  trustees  of  said  institutions  are  hereby  authorized  and  required  to  provide  for 
appropriate  industrial  education  of  their  pupils  under  similar  rules  and  methods 
to  those  of  the  scholastic  instruction,  namely,  by  means  of  teachers  hired  by  said 
saperintendents  as  other  teachers  are  hired  and  subject  on  all  points  to  the  same 
control  as  all  other  teachers,  officers,  and  emplojrees  of  the  said  institutions. 

Sec.  3137.  The  industrial  education  of  the  said  pupils  in  the  aforesaid  institu- 
tMms  and  school  shall,  as  far  as  possible,  be  conducted  in  such  manner  as  to  make 
said  pupils  fit  and  able  to  earn  their  own  support  when  they  shall  have  been  grad- 
nated  or  otherwise  discharged  from  said  institutions  or  school,  and  not  chiefly  or 
mamly,  so  as  to  make  any  profit  or  revenue. 

Sec.  3188.  The  necessary  cost  of  materials,  machinery,  if  any,  and  instruction 
for  the  indnstrial  education  in  the  foresaid  institutions  and  school  shall  be  a  charge 
npon  and  defrayed  out  of  the  regular  maintenance  funds  of  the  same  except  as 
hereinafter  prodded. 

Sec.  8139.  The  superintendents  of  the  institutions  and  school  aforesaid  shall  be 
authorized  to  dispose  by  sale  of  any  material  used  in  the  industrial  education  of  the 
papils  in  the  same  manner  as  now  provided  by  law  for  the  sale  of  waste  or  surplus 
material:  Provided,  That  no  material  so  used  by  the  pupils  shall  be  disxx>sed  of  at 
a  lower  price  than  the  current  market  price  for  similar  articles  at  the  time  when 
they  are  sold:  And,  further  provided.  That  if  the  material  to  be  disposed  of  be 
aviulahle  for  the  use  of  any  other  of  the  institutions  of  the  State  the  same  shall  be 
purchased  by  them,  and  be  paid  for  in  the  same  manner  that  they  pay  for  any 
material  or  supplies  that  thev  may  purchase. 

Sec.  3140.  Tne  superintendent  of  each  of  the  institutions  and  school  aforesaid 
diall  nav  to  the  treasurer  of  state  the  gross  proceeds  of  the  sale  of  any  material  as 
provided  for  in  the  previous  section,  as  now  required  by  law,  whereupon  the  treas- 
urer of  state  shall  give  the  said  superintendent  a  receipt  for  the  amount,  which 
receipt  shall  specify  that  the  amount  is  the  produce  of  the  sale  of  material  used  in 
the  industrial  education  of  the  pupils.  The  superintendent  shall  thereupon 
deposit  the  said  receipt  with  the  auditor  of  state,  who  shall  give  him  a  quietus  for 
the  amount,  and  shall  place  the  amount  of  the  same  to  the  credit  of  the  mainte- 
nance fond  of  the  institntion  or  school,  and  not,  as  heretofore  provided  by  law,  to 
the  credit  of  the  general  fund  of  the  State. 
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Chapter  23. — Employment  of  laborers  by  boards  of  public  works  in  citieM  of  over 

50,000  and  under  100,000  inhabitants. 

Sec.  3698.  Such  board  shall  have  ezdnsiye  xK)wer  to  employ  such  laborers  or 
other  persons  as  any  such  board  may  deem  necessary  for  the  execution  of  its  busi- 
ness, and  fix  their  salaries  and  compensation,  and  anjr  such  employees  may  be  dis- 
charged for  cause  at  any  time  by  the  board  of  public  works,  at  weir  discretion. 

•    *    « 

Chapter  26. — Voluntary  associations — Women's  exchanges,  etc. 

Sfc.  4588.  Any  number  of  i)er8ons  may  Voluntarily  associate  themselves,  by 
written  articles,  to  be  signed  by  each  person  who  may  be  a  member  at  the  time  of 
organization,  specifying  the  objects  of  the  same,  the  corporate  name  they  ma^ 
adopt  to  designate  such  objects  pursuant  to  this  act,  the  names  and  places  of  resi- 
dence of  each  member  or  stockholder,  with  an  impression  and  description  of  the 
corporate  seal,  and  in  what  manner  persons  shall  be  elected  or  appointed  to  man- 
age the  business  and  prudential  concerns  of  any  such  association  that  may  have 
been  or  shall  hereafter  be  formed  for  either  of  the  following  purposes:     •    •    * 

Seventeenth,  To  establish  and  maintain  houses  for  boys  and  girls  who  are  indi- 
gent or  homeless,  and  to  aid  them  in  obtaining  employment,  education  and  per- 
manent homes. 

Eighteenth.  To  establish  women's  exchanges  in  order  to  promote  co-operation 
among  them,  to  give  laboring  women  employment,  and  to  secure  sales  of  tne  prod- 
ucts of  their  labor  and  such  articles  as  their  necessities  compel  them  to  sell,  and 
the  association  named  in  clauses  numbered  s^enteen  and  eignteen  shall  have  the 

Sower  to  purchase  and  hold  real  estate  and  convey  the  same  and  receive  donations, 
evises  and  bequests  of  real  and  i>er8Qnal  property  for  tte  use  and  benefit  of  snch 
associations. 

Chapter  38. — Corporations — Liability  of  stockholders  for  debts  due  employees, 

Sbc.  5077.  The  stockholders  and  members  of  manufacturing  and  mining  corpo- 
rations shall  only  be  liable  for  the  amount  of  the  stock  subecriDed  by  them  respec- 
tively; *  *  *  Provided,  That  such  stockholders  shall  be  indiyiduallv  liable  for 
all  debts  due  and  owing  laborers,  servants,  apprentices  and  employees  tor  services 
rendered  such  corporation. 

Chapter  40. — Railroad  corporations — Liability  of  stockholders  for  debts  due 

employees, 

Sbc.  51d8.  The  stockholders  shall  be  individuall]r  liable  to  laborers,  their  execu- 
tors, administrators  and  assigns  for  all  labor  done  in  the  construction  of  said  road 
that  shall  remain  unpaid  after  the  assets  of  the  corporation  shall  have  been 
exhausted. 

Chapter  40. — Union  railroad  corporations— Liability  of  stockholders  for  debts 

due  employees, 

Sbc.  5331.  The  stockholders  of  the  several  companies  [maintaining  a  union  or 
connecting  line]  that  shall  avail  themselves  of  the  benefits  of  this  act  wall  be  indi- 
vidually liable  for  all  debts  due  for  labor  done  on  such  union  track  or  depots,  that 
shall  not  be  paid  for  by  their  respective  companies  in  their  corporate  capacity 
when  due. 

Chapter  4&,Steam-packet  companies— Liability  of  stockholders  for  debts  due 

employees. 

Sec.  5449.  The  stockholders  of  such  comiMiny  shall  be  individually  liable,  jointly 
and  severally,  for  all  debts  due  and  owing  mariners,  boatmen,  laborers  and  servants, 
for  services  rendered:  and  to  other  creditors  of  the  company  they  shall  be  liable 
to  an  amount  equal  to  the  stock  held  by  them  respectively. 

Chapter  44. — Horse-railroad  companies — Liability  of  stockholders  for  debts  due 

employees. 

Sec.  5471.  Stockholders  in  such  company  shall  be  individually  responsible  for 
such  company *s  liabilities  or  debts  hereafter  created,  in  the  same  manner,  and  to 
same  extent,  and  no  greater,  than  stockholders  in  other  railroad  oompaniefl  are 
individually  liable  under  the  general  laws  of  this  State, 
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CBaptkr  50.— Con<fxie(or'«  hond-^SecurUy  for  wages  ofempUjyees  on  public  works, 

■ 

Sbc.  5588.  No  bid  for  the  building  or  repairing  any  ooorthonse,  jail,  poor 
MyhiBL,  bridge,  fence,  or  other  connty  building  or  work  shall  be  received  or  enter- 
tnnad  bj  the  board  of  commicBionerB  of  any  connty  in  this  State,  unless  such  bid 
doll  be  acnnfnpftnied  by  a  good  and  snffident  bond,  payable  to  the  State  of  Indiana, 
sagned  by  at  least  two  resident  freehold  sureties,  which  bond  shall  guaranty  the 
faithfol  performance  and  ezecntion  of  the  work  so  bid  for,  in  case  the  same  is 
awarded  to  said  bidder,  and  tiiat  the  contractor  so  receiving  said  contract  sh^ 

Eromptly  pay  all  debts  incurred  by  him  in  the  prosecution  of  such  work,  including 
tbor,  materials  furnished,  and  for  boarding  the  laborers  thereon. 
Sec.  5983.  Any  laborer  and  material  man,  or  person  furnishing  board  to  said 
contractor,  as  in  the  preceding  section  provided,  and  having  a  claim  against  such 
contractor  therefor,  shall  have  the  right  of  action  against  such  contractor  and  his 
bondsmen  tiierefor:  Promded,  Such  x>erson  shall  have  first  demanded  payment  of 
ihe  aame  from  snch  contractor. 

Chapter  56. — Indtistrnal  training  in  public  schools, 

Sbc.  S84S.  In  all  cities  of  the  State  of  Indiana  having  a  population  of  one  hun- 
dred thousand  or  over,  as  shown  by  any  census  taken  by  lawful  authority,  it  shall 
be  lawful  for  the  board  of  school  commissioners,  or  other  school  authorities  having 
charge  and  management  of  the  common  schools  of  said  city,  to  establish,  in  con- 
nection 'with  and  as  part  of  the  system  of  common  schools  therein  a  system  of 
indosferial  or  manual  training  and  education  wherein  shall  be  taught  the  practical 
UM  of  tools  and  mechanical  implements,  the  elementafy  principles  of  mechanical 
constmction  and  mechanical  drawing. 

Sbc  5848.  Snch  board  of  school  commissioners,  or  other  school  authorities,  upon 
establishing  such  system  of  manual  or  industrial  training  and  education,  snail 
emniloy  competent  instmetion  in  the  various  subjects  to  be  taught,  and  establish 
snc^  Reneraf  rules  and  regulations  for  the  admission  of  pupils  and  the  conduct  of 
the  spools  'whorein  the  same  shall  be  taught  as  in  their  judgment  will  produce 
ttie  best  resalts,  and  give  instruction  to  the  largest  number  of  pupils  practicable. 
They  may  provide  for  such  instruction  in  separate  rooms,  or  separate  buildings, 
as  in  their  judgment  may  be  most  advantageous. 

Chaptsr  00. — Time  to  vote  to  be  dUowed  employees, 

Sbc  6840.  No  person  entitled  to  vote  at  any  ^neral,  national,  State  or  county 
election,  shall  be  employed  upon  the  day  on  which  such  election  shall  be  held  in 
aav  mannfactnring,  mining,  mechanical  or  merchantile  establishment,  or  any 
n^&road  corporation  in  this  State  during  the  period  of  four  hours  after  the  open- 
ing of  any  Section  in  the  county  in  which  such,  person  is  entitled  to  vote,  except 
as  to  works  of  necessity,  in  which  works  of  necessity,  every  employee  shall  be 
given  some  period  of  four  hours  between  the  opening  and  closing  of  the  polls  on 
said  day;  and  any  circuit  court  may  enforce  the  provisions  of  this  section  in  term 
thne  or  in  vacation  by  mandate,  or  otherwise,  upon  the  application  of  any  voter: 
Prorid^  however^  ThaX  in  any  such  establishment  or  corporation  the  employer 
or  employees  may  agree  on  any  four  hours  between  the  opening  and  closing  of  the 
polls,  that  will  be  most  convenient.  Every  officer  of  any  (x>rporation,  owner, 
superintendent,  overseer  or  foreman,  who  employs  of  x>ennits  to  be  employed, 
any  person  in  violation  of  this  section,  shall  be  guilty  of  a  misdemeanor,  and 
fined  not  lees  than  fifty  nor  more  than  five  hundred  dollars. 

Chapter  77. — Earnings  of  married  women, 

Sn;.  6075.  A  married  woman  mav  carry  on  \ny  trade  or  business  and  perform 
any  labor  or  service  on  her  sole  and  separate  account.  The  earnings  and  pr6fits 
of  anv  married  woman,  accruing  from  ner  trade,  business,  services  or  labor,  other 
than  labor  for  her  husband  or  family,  shall  be  her  sole  and  sex>arate  property. 

Ghapteb  81. — Wages  preferred — In  assignments,  execution,  etc, 

Sbc.  7051.  Hereafter,  when  the  property  of  anjr  company,  corporation,  firm  or 
person,  engaged  in  anjr  manufacturing,  mechanical,  agricultural  or  other  busi- 
1M9B8  or  employment,  or  in  the  construction  of  any  work  or  building,  shall  be  seized 
upon  any  mesne  or  final  process  of  any  court  of  this  State,  or  where  their  busi- 
neas  shau  be  suspended  1^  the  action  of  creditors  or  put  into  the  hands  of  any 
ttBJgnee,  xeoeiTer  or  trustee,  then  in  all  such  cases  the  debts  owing  to  laborers  or 
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employees,  which  have  accrued  by  reason  of  their  hibor  or  employment  to  an 
amomit  not  exceeding  fifty  dollars  to  each  employee,  for  work  and  labor  performed 
within  six  months  next  preceding  the  seiznre  of  sach  property,  shall  be  considered 
and  treated  as  preferred  debts,  and  sach  laborers  or  employees  shall  be  preferred 
creditors  and  shall  be  first  paid  in  fall,  and  if  there  be  not  sn£Bcient  to  pay  them 
in  fall,  then  the  same  shall  be  paid  to  them  pro  rata,  after  paying  costs. 

Chapter  81. — Hours  of  labor,  (a) 

Sec.  7052.  On  and  after  the  passage  of  this  act  eight  hoars  shall  constitnte  a 
l^al  day's  work  for  all  classes  of  mechanics,  workingmen  and  laborers,  excepting 
those  engaged  in  agricnltoral  or  domestic  labor,  but  overwork  for  an  extra  com- 
pensation by  agreement  between  employer  and  employee  is  hereby  permitted. 

Sec.  7053.  This  act  shall  apply  to  all  persons,  firms,  corporations,  companies  or 
associations  employing  labor  in  this  State,  and  to  all  mechanics,  workingmen  and 
laborers  now,  or  hereafter  employed  by  this  State  or  any  mnnicipal  corporation 
herein,  throagh  its  agents,  or  officers,  or  in  the  employ  of  persons  contracting^  ^with 
the  State,  or  any  municipal  corporations  thereof  for  performance  of  labor  on  the 
pabHc  works  of  this  State,  or  sach  corporation. 

Sec.  7054.  Any  person,  firm,  company,  corporation  or  association  doing  business 
in  this  State,  or  any  officer  or  agent  of  this  State  or  municipal  corporation  thereof, 
who  shall  violate  or  otherwise  evade  the  provisions  of  this  act,  shall  be  deemed 
gailty  of  a  misdemeanor,  and,  npon  conviction  thereof,  shall  be  fined  in  any  snm 
not  greater  than  five  hundred  dollars,  and  if  the  person  or  persons  violatdngr  the 
same  be  an  officer  or  agent  of  this  State,  or  of  any  municipal  corporation  thereof, 
he  shall,  in  addition  to  such  fine,  be  removed  from  his  position. 

Sec.  7055.  Any  party  or  parties  contracting  with  this  State,  or  any  municipal 
corporation  thereof,  who  shall  fail  to  comply  with,  or  secretly  evade,  the  provisions 
hereof,  by  exacting  and  receiving  more  hoars  of  labor  than  is  herein  fixed,  shall 
be  deemed  gailty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  greater  than  five  hundred  dollars,  and  in  addition  thereto,  in  the 
option  of  the  State  or  municipal  corporation,  forfeit  such  contract. 

Chapter  81. — Payment  of  wages,  (a) 

Sec.  7056.  Every  company,  corporation  or  association  now  existing,  or  hereafter 
organized  and  doing  business  in  this  State,  shall,  in  the  absence  of  a  written  con- 
tract to  the  contrary,  be  required  to  make  full  settlement  with,  and  full  payment 
in  money  to,  its  employees,  engaged  in  manual  or  mechanical  labor,  for  such  w^ork 
and  labor  done  or  performed  by  said  employees  for  such  company,  corporation  or 
association  at  least  once  in  every  calendar  month  of  the  year. 

Sec.  7057.  If  any  company,  corporation  or  association  shall  neglect  to  make  such 
IMiyment,  such  employee  may  demand  the  same  of  said  company,  corporation  or 
association,  or  any  agent  of  said  company,  corporation  or  association,  upon  whom 
summons  might  be  issued  in  a  suit  for  such  wages,  and  if  said  company,  corpo- 
ration or  association  shall  neglect  to  pay  the  same  for  thirty  days  thereafter,  said 
company,  corporation  or  association  shall  be  liable  to  a  penalty  of  one  dollar  for 
each  succeeding  day,  to  be  collected  by  such  employee  in  a  suit  (together  with  rea- 
sonable attorneys*  fees  in  said  suit)  for  said  wages  withheld:  Provided^  That  said 
penalty  shall  in  no  instance  exceed  twice  the  amount  due  and  withheld. 

Sec.  7058.  All  debts  due  any  person  for  manual  or  mechanical  labor  shall  be  a 
preferred  claim  in  all  c^ses  against  any  individual,  copartnership,  corporation  or 
joint  stock  company  where  the  property  thereof  shall  pass  into  the  hands  of  an 
assignee  or  receiver,  and  such  assignee  or  receiver  in  the  distribution  and  pay- 
ment of  the  debts  shall  be  required  to  first  pay  in  full  all  debts  due  for  manual  or 
mechanical  labor  before  paying  any  other.  excei)t  the  legitimate  costs  and  expenses. 

Sec.  7059.  Every  corporation,  association,  companj',  firm  or  i)erson  engaged  in 
this  State  in  mining  coal,  ore  or  other  mineral,  or  quarrying  stone,  or  in  manufac- 
turing iron,  steel,  lumber,  staves,  heading  barrels,  brick,  tile,  machinery,  agricul- 
tural or  mechanical  implements,  or  any  article  of  merchandise  shall  pay  each 
employee  of  such  corporation,  association,  company,  firm  or  person  at  least  once 
every  week  the  amount  due  such  employee  for  labor,  and  such  payment  shall  be  in 
lawnd  money  of  the  United  States,  aad  any  contract  to  the  contrary  shall  be  void. 

Sec  7060.  Any  person,  copartnership,  corporation  or  association,  or  any  member, 
agent  or  employee  thereof,  who  shall  pablisn,  issue  or  circulate  any  check,  card  or 
other  pai^er  which  is  not  commercial  paper  payable  at  a  fixed  time  in  any  bank  in 
this  State,  at  its  full  face  value  in  lawful  money  of  the  United  States,  with  8  per 


a  See  Decisions,  page  1273. 
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rent  interest  or  by  bank  check  or  crarency  issued  by  authority  of  the  United 
Scati*s  Government,  to  any  employee  of  such  person,  copartnership,  corporation  or 
Aftwiciation,  in  payment  for  any  work  or  labor,  done  by  snch  employee  or  in  pay- 
ment for  any  labor  contracted  to  be  done  by  such  employee  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  more  than 
one  hnndred  dollars. 

Sec.  7061.  It  shall  be  unlawful  for  any  corporation,  comjiany,  association,  firm 
or  person,  dencribed  in  section  one  of  this  act,  or  the  officers  and  agentb  of  such  to 
.sell  either  directly  or  indirectly  to  any  employee  of  such  corporation,  company, 
aftVMnation,  firm  or  person  any  merchandise  or  supplies  at  a  higher  price  than  such 
merchandise  or  supplies  are  sold  by  such  corporation,  company,  association,  firm  or 
pens<m  to  others  for  cash. 

Sec.  74)62.  Every  corporation,  company,  association,  firm  or  person  who  shall 
fail,  after  demand  of  payment  has  been  made,  to  pay  employees  for  their  labor,  in 
oonformity  vrittt  the  provisions  of  this  act,  shall  be  liable  to  such  employee  for  the 
full  value  of  his  labor,  to  which  shall  be  added  a  penalty  of  one  dollar  for  each  suc- 
ceeding day,  not  exceeding  double  the  amount  of  wages  due,  and  a  reasonable 
attorney's  fee  to  be  recovered  in  a  civil  action  and  collectible  without  relief  from 
Talnation  and  appraisement  laws. 

Sec.  7063.  Every  corx>oration,  company,  association,  firm  or  person  who  violate 
any  of  the  provisions  of  section  three  (3)  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  npon  conviction  shall  be  fined  in  any  sum  not  less  than  five 
nor  more  than  one  hundred  dollars. 

Sbc.  7064.  This  act  shall  not  in  any  way  affect  the  ]iens  of  laborers  as  now 
secured  to  them  by  the  laws  of  this  State. 

Sec.  7065.  Every  corporation,  association,  company,  firm  or  person  engaged,  in 
this  State,  in  mining  coal,  ore  or  other  mineral,  or  quarr^ng  stone,  or  in  manu- 
facturing iron,  steel,  lumber,  staves,  heading  barrels,  bnck,  tile  machinery,  agri- 
cultural or  mechanical  implement-s,  or  any  chicle  of  merchandise,  shall  pay  each 
employee  of  ancb  corporation,  company,  association,  firm  or  person,  if  demanded, 
at  least  once  every  two  weeks,  the  amount  due  such  employee  for  labor,  and  such 
payment  shall  be  in  lawful  money  of  the  United  States,  and  any  contract  to  the 
contrary  shall  be  void. 

Sec.  7066.  Any  person,  copartnership,  cori)oratiou  or  association,  or  any  mem- 
ber, agent  or  employee  thereof,  who  shall  publish,  issue  or  circulate  any  check, 
card  or  other  pax)er^  which  is  not  commercial  paper  payable  at  a  fixed  time  in  any 
bank  in  this  State,  at  its  full  face  value,  in  lawful  money  of  the  United  States, 
with  eight  per  cent,  interest,  or  by  bank  check  or  currency  issued  by  authority  of 
the  United  States  government,  to  any  employee  of  such  person,  copartnership,  cor- 
poration or  association,  in  payment  for  any  work  or  labor  done  by  such  employee, 
or  in  x>ayment  for  any  labor  contracted  to  be  done  by  such  eniployee,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not 
more  than  one  hundred  dollars. 

Sec.  7067.  It  shall  be  unlawful  for  any  corporation,  company,  association,  firm 
or  person  described  in  section  one  [7085]  of  this  act.  or  the  officers  and  agents  of 
Slum,  to  sell,  directly  or  indirectly,  to  any  employee  of  such  corporation,  associa- 
tion, firm  or  person,  any  merchandise  or  supplies*  at  a  higher  price  than  such  mer- 
chandise or  supphes  are  sold  by  such  corporation,  company,  association,  firm  or 
person  to  others  for  cash. 

Sec  7068.  Every  corporation,  company,  association,  firm  or  person  who  shall 
fail  for  ten  days  after  demand  of  payment  has  been  made  to  pay  employees  for  their 
labor,  in  conformity  with  the  provisions  of  this  act,  shall  be  liable  to  such  employee 
for  the  full  value  of  his  labor,  to  which  shall  be  added  a  x)enalty  of  one  dollar  for 
each  succeeding  day,  not  exceeding  double  the  amount  of  wages  due,  and  a  reason- 
able attorney's  fee,  to  be  recovered  in  a  civil  action  and  collectible  without  relief. 
Sec.  7069.  Every  corporation  or  person  who  knowingly  and  willfully  violates 
any  of  the  provisions  of  section  3  [70671  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction,  shall  be  fined  in  any  sum  not  less  than  five 
nor  more  than  one  hundred  dollars. 

Sec.  7070-  This  act  [7065  to  7070,  inclusive]  shaU  not  in  any  way  affect  the  liens 
of  JabareiB,  as  now  secured  to  them  by  the  laws  of  this  state. 

Chapter  81. — C()ereion  of  employees,  (a) 

Sbc.  7071-  It  shall  be  unlawful  for  any  owner,  corporation,  association,  company, 
firm  or  peraon  engaged  in  mining  coal,  ore  or  other  minerals  or  quarrying  stone, 

a  See  Decision,  page  1273. 
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or  in  mannfactnrmg  iron,  steel,  lumber,  staves,  heading,  barrels,  brick,  tile,  machin- 
ery, agricoltoral  or  mechanical  implements  or  any  article  of  merchandiae,  to 
directly  or  indirectly  procnre  any  ]>erson  or  x)er8ons  to  ezecate  a  contractor  a^^ree- 
ment  to  waive  his  or  their  legal  right  to  demand  of  or  receive  from  snch  ommer, 
corporation,  association,  company,  firm  or  person,  at  least  once  every  two  w^eks, 
payment  of  the  amonnt  dne  snch  person  or  persons  for  labor  performed,  in  la^wf  qI 
money  of  the  United  States. 

Sbc.  7072.  It  shall  be  nnlawfnl  for  any  owner,  corporation,  association,  company, 
firm  or  person  engaged  in  this  State  in  mining  coal,  ore  or  other  minerals  or  qnarrv- 
ing  stone,  or  in  mannfactnring  iron,  steel,  lumber,  staves,  heading,  barrels,  brick, 
tile,  machinery,  agricultural  or  mechanical  implements,  or  any  article  of  merchan- 
dise to  directlv  or  indirectly  procure  any  x)er8on  or  persons  to  execute  any  contract 
or  agreement  by  the  terms  of  which  such  person  or  persons  agree  to  purchase  any 
article  of  merchandise,  food,  groceries  or  supplies  of  any  particular  person,  corpora- 
tion, association,  firm  or  company,  or  any  particular  place,  shop  or  store  in  this 
State. 

Sec.  7078.  It  shall  be  unlawful  for  any  owner,  manager,  superintendent,  opera- 
tor, bank  boss,  agent  or  employer  employed  in  any  of  the  occupations  described  in 
section  1  of  this  Dili  j[section  70711 ,  to  hold  out  any  tokens  or  inducements,  or  nouike 
any  threats  or  promisee  of  reward,  or  in  any  other  way  by  words  or  acts,  to  coerce 
any  of  their  employees  to  buy  any  article  of  merchandise,  food,  groceries  or  supplies 
of  any  particular  person,  corporation,  association,  firm  or  company,  or  at  any  par- 
ticular place,  shop  or  store  in  this  State. 

Sec.  7074.  It  shall  be  unlawful  for  any  owner,  manager,  superintendent,  opera- 
tor, bank  boss,  agent  or  employer  to  attempt  by  words  or  acts  to  coerce  any  ot 
their  employees  to  buy  any  article  of  merchandise,  food,  groceries  or  supplies  of  any 
particular  person,  corporation,  association,  firm  or  company,  or  at  any  particular 
place,  shop  or  store  in  this  State. 

Sec.  7075.  Every  owner,  corporation,  association,  company,  firm,  person,  mana- 
ger, superintendent,  bank  boss,  agent  or  employer,  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  oonvlo- 
tion  thereof  shall  be  fined  in  any  sum  not  more  than  two  hundred  dollars. 

Chapter  81. — BUuMisting^  etc. 

Sec.  7076.  If  any  person,  agent,  company  or  corporation,  after  having  disoharged 
any  employee  from  his  or  its  service,  shall  prevent,  or  attempt  to  prevent,  by  word 
or  writing  of  any  kind,  such  discharged  employee  from  obtaining  employment  with 
any  other  person,  company  or  corporation,  such  person,  agent  or  corporation  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  five 
hxmdred  dollars  nor  less  than  one  hundred  aollars,  and  such  person,  agent,  com- 
pany or  corporation  shall  be  liable  in  penal  damages  to  such  discharged  person, 
to  be  recovered  by  civil  action;  but  this  section  shall  not  be  construed  as  prohibit- 
ing anv  person  or  agent  of  any  company  or  corporation  from  informiuff  in  writing 
any  other  person,  company  or  corporation,  to  whom  such  discharged  person  or 
employee  uba  applied  for  employment,  a  truthful  statement  of  the  reasons  for  such 
discluurge. 

Sec.  7077  (as  amended  by  chapter  110,  acts  of  1895).  If  any  railway  compandor 
any  other  company  or  partnersnip  or  corporation  in  this  State  shall  auukonze, 
allow  or  permit  any  of  its  or  their  agents  to  blacklist  any  discharged  employees, 
or  attempt  by  words  or  writing,  or  any  other  means  wmitever,  to  prevent  such 
discharged  employee,  or  anj  employee  who  may  have  voluntarily  left  said  com- 
pany's service,  from  obtaining  employment  with  any  other  person,  or  company, 
said  company  shall  be  liable  to  such  employee  in  such  sum  as  will  fully  compensate 
him,  to  which  may  be  added  exemplary  damages. 

Sec.  7078.  It  shall  be  the  duty  of  any  person,  agent.  comxMUiy  or  corporation, 
after  having  discharged  any  emplovee  from  his  or  its  service,  upon  demand  of  such 
discharged  employee,  to  furnish  him  in  writing  a  full,  succinct  and  complete 
statement  of  the  cause  or  causes  of  his  dischai^e,  and  if  such  person,  agent,  com- 

Sany  or  corporation  shall  refuse  so  to  do  within  a  reasonaole  time  after  such 
emand,  it  snail  ever  after  be  unlawful  for  such  x)erson,  agent,  company  or  cor- 
poration to  furnish  any  statement  of  the  cause  of  such  discharge  to  any  person  or 
corporation,  or  in  any  way  to  blacklist  or  to  prevent  such  discharged  person  from 
procuring  emplo3rment  elsewhere,  subject  to  the  penalties  prescribed  in  *  *  * 
this  act:  Provided,  That  said  written  cause  of  discharge,  when  so  made  by  such 
person,  agent,  company  or  corporation  at  the  requestor  such  discharged  employee 
shall  never  be  used  ba  the  cause  for  an  action  for  slander  or  libel,  either  civil 
or  criminal,  against  the  person,  agent,  company  or  corporation  so  furnishing  the 
same. 
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Chaftsb  81. — Alien  contract  labor. 

Sbc.  7070.  It  shall  be  nnlawfiil  for  any  jierson,  company,  partnership,  or  oor- 
poratkm,  in  any  nuuiner  whatsoever,  to  prepay  transportation  or  in  anv  way  assist 
or  enooozage  the  importation  or  migration  of  any  fdienor  aliens,  any  foreigner  or 
foreisiiers,  into  the  State  of  Indiana  nnder  contract  or  agreement,  parol  or  spe- 
cial, express  or  imijlied,  made  i>reTions  to  the  importation  or  migration  of  such 
alien  or  aliens,  foreigner  or  foreigners,  to  perform  labor  or  service  of  any  kind  in 
this  State. 

Sbc.  7060.  All  contracts  or  agreements,  express  or  implied,  or  parol  or  special, 
which  may  hereafter  be  made  by  and  between  any  person,  company,  partnership 
or  oorporation,  and  any  foreigner  or  foreigners,  alien  or  aliens,  to  penorm  labor 
or  aervke,  or  having  reference  to  the  performance  of  labor  or  service,  by  any 
peraon  in  the  Staate  of  Indiana  previons  to  the  migration  or  importation  of  the 
person  or  persona  whose  labor  or  service  is  contracted  for,  into  the  United  States, 
shall  be  utterly  void  and  of  no  effect. 

Skc.  7081.  Forevery  violation  of  any  of  the  provisions  of  *  *  *  this  act,  the 
person,  partnership,  company  or  oorporation  violating  the  same  by  knowingly 
assisting,  encouraging  or  soliciting  migration  or  importation  of  anv  fdien  or 
aliens,  or  of  any  foreigner  or  foreigners  into  the  State  oi  Indiana  to  perform  labor 
or  service  of  any  kind  nnder  contract  or  agreement,  express  or  implied,  parol  or 
special,  with  snch  alien  or  aliens,  foreigner  or  foreigners,  previous  to  becoming 
residentB  or  citizens  of  the  United  States,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  npon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  one  hundred 
doDars  nor  more  than  five  thousand  dollars. 

Sbc.  7082.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  citizen  or 
sabject  of  any  foreign  country  temporarily  residing  in  the  United  States,  either 
in  a  private  or  official  capacity,  from  engaging  under  contract  or  otherwise,  i)er- 
SOBS  not  residsnts  or  citizens  of  the  Umted  States,  to  act  as  private  secretaries, 
servaats  or  domeBtics  for  such  foreigner  temporarily  residing  in  the  United  States, 
nor  shall  tiiis  act  be  so  construed  as  to  prevent  any  person  or  persons,  partnership 
or  corporation,  from  enioging,  under  contract  or  agreement,  skilled  workmen  in 
foreigii  coantries  to  perform  labor  in  the  State  of  Indiana,  in  or  upon  any  new 
industry  not  at  present  established  in  the  State:  Provided^  That  skilled  labor  for 
that  pmrpoee  can  not  otherwise  be  obtained;  nor  shall  the  provisiona  of  this  act 
ap^y  to  professional  actors,  artists,  lecturers  or  sinsers,  nor  to  persons  employed 
sinctly  as  personal  or  domestic  servants:  Provided^  That  nothing  in  this  act  shall 
be  constraed  as  prohibiting  any  individual  from  assisting  any  member  of  his 
fiHnily,  or  relative,  or  personal  friend  to  migrate  from  any  foreign  country  to  the 
State  for  the  purpose  of  settlement  there. 

Cbaptem  81. — Liability  of  raUroCid  companies j  etc.,  for  injuries  of  employees,  (a) 

Sbc.  7088.  Every  railroad  or  other  corporation,  except  municipal,  operating  in 
this  State,  shall  be  liable  for  damages  for  personal  injury  suffered  by  any  employee 
while  in  its  service,  the  employee  so  injured  being  in  the  exercise  of  due  care  and 
dOigsnce,  in  the  following  cases: 

Fint.  When  such  injury  is  suffered  by  reason  of  any  defect  in  the  condition  of 
ways,  works,  plant,  to(MS  and  machinery  connected  with  or  in  use  in  the  business 
of  such  oorporation,  when  such  defect  was  the  result  of  negligence  on  the  part  of 
the  corporation,  or  some  person  entrusted  by  it  with  the  duty  of  keeping  such 
way,  worics,  plant,  tools  or  machinery  in  proper  condition. 

Second,  Where  such  injury  resultea  from  the  negligence  of  any  person  in  the 
service  of  such  corporation,  to  whose  order  or  direction  the  in jurea  employee  at 
the  time  of  the  injury  was  bound  to  conform,  and  did  conform. 

Third,  Where  such  injury  resulted  from  the  act  or  omission  of  any  person  done 
or  made  in  obedience  to  any  rule,  reflation  or  by-law  of  such  corporation,  or  in 
obedience  to  tiie  particular  instructions  given  l^  any  person  delegated  with  the 
•nthority  of  the  corporation  in  that  behalf. 

Fourth,  Where  such  injury  was  caused  by  the  n^ligence  of  anv  person  in  the 
mnke  of  snch  oorporation  who  has  charge  of  any  sig^nal,  telegraph  office,  switch 
]rvd,  shop,  roundhouse,  locomotive  engine  or  train  upon  a  railway,  or  where 
Bodi  injury  was  caused  by  the  negligence  of  any  x)er8on,  coemploye  or  fellow- 
servant  engaged  in  tihe  same  common  service  in  any  of  the  several  departments  of 
the  service  ot  any  such  corporation,  the  said  person,  coemploye  or  fellow-servant, 
at  the  time  acting  in  the  place,  and  performing  the  duty  of  the  corporation  in  that 
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behalf,  and  the  person  bo  injured,  obeying  or  conforming  to  the  order  of  some 
saperior  at  the  time  of  such  injury,  having  anthority  to  direct;  bat  nothing  herein 
shall  be  construed  to  abridge  the  liability  of  the  corxx)ration  under  existing^  law^s. 

Sec.  7085.  The  damages  recoverable  under  this  act,  shall  be  commensurate  ivith 
the  injury  sustained  unless  death  results  from  such  injury,  when,  in  stich  case, 
the  action  shall  survive  and  he  governed  in  all  respects  by  the  law  no'w  in  force 
as  to  such  actions:  Provided,  That  where  any  such  i)erson  recovers  a  jndnnent 
against  a  railroad  or  other  corporation,  and  such  corporation  takes  an  apx>eaJ,  and, 
pending  such  appeal,  the  injured  person  dies,  and  tne  judgment  rendered  in  the 
court  below  be  thereafter  reversed,  the  right  of  action  of  such  person  shall  survive 
to  his  legal  representative. 

Sec.  7086.  In  case  any  railroad  corporation  which  owns  or  operates  a  line  extend- 
ing into  or  through  the  State  of  Indiana  and  into  or  through  another  or  other 
States,  and  a  person  in  the  employ  of  such  corxx)ration,  a  citizen  of  this  State,  shall 
be  injured  as  provided  in  this  act,  in  any  other  State  where  such  railroad  is  ovvned 
or  operated,  and  a  suit  for  such  injury  shall  be  brought  in  any  of  the  coorts  of 
this  State,  it  shall  not  be  competent  for  such  corporation  to  plead  or  prove  the 
decisions  or  statutes  of  the  State  where  such  person  shall  have  been  injured  as  a 
defense  to  the  action  brought  in  this  State. 

Sec.  7087.  All  contracts  made  by  railroads  or  other  cori)orations  with  their 
employees,  or  rules  or  regulations  adopted  by  any  corporation  releasing  or  reliev- 
ing it  from  liability  to  any  employee  having  a  right  of  action  under  the  provisions 
of  this  act  are  hereby  declared  nidi  and  void.  The  provisions  of  this  act  however 
shall  not  apply  to  any  injuries  sustained  before  it  takes  effect,  nor  shall  it  affect 
in  any  manner  any  suit  or  legal  proceedings  pending  at  the  time  it  takes  effect. 

Chapter  86. — Liens  on  vessels,  etc. 

Sec.  7239.  All  boats,  vessels  and  water-craft  of  every  description,  found  in  the 
waters  of  this  State,  including  wharf -boats  and  floating  warehouses  used  for  the 
storing,  receiving  and  f orwaruing  of  freights,  which  are  liable  to  be  removed  from 
place  to  place,  at  the  pleasure  of  the  owner  or  owners  of  the  same,  are  liable — 

First,  For  all  debts  contracted  within  this  State,  by  the  master,  owner,  agent, 
clerk  or  consignee  thereof,  on  account  of  supplies  furnished  for  use  of  the  same;  on 
account  of  work  done  or  services  rendered  for  the  same,  by  boatmen,  mariners, 
laborers  or  other  persons;  or  on  account  of  work  done  or  materials  furnished  in 
building,  repairing,  fitting  out,  furnishing  or  equipping  such  boat,  vessel,  wharf- 
boat,  floating  warehouse  or  water-craft.    *    *    * 

Sec.  7240.  Claims  growing  out  of  the  above  causes,  whether  arising  out  of  con- 
tracts made  or  broken  within  this  State,  or  wrongs  or  injuries  done  or  committed 
within  this  State,  areliens  upon  the  boat,  vessel  or  water-craft,  their  apparel,  tackle, 
or  furniture  and  appendages,  incl  uding  barges  and  lighters,  belonging  to  the  owners 
of  the  boat,  vessel  or  water-craft,  and  used  therewith  at  the  time  the  action  com- 
menced. 

Sec.  7241.  Such  liens  shall  take  preference  of  any  claims  against  the  boat  itself, 
or  all  or  any  of  its  owners,  masters,  or  consignees,  growing  out  of  any  other  cause 
than  those  above  mentioned;  and,  as  between  themselves,  mariners'  and  boatmen's 
wages  shall  be  first  i)ref erred. 

Sec.  7242.  Any  person  aggrieved  may  have  an  action  against  such  boat,  vessel 
or  water-craft  in  the  county  where  the  same  may  be  found,  or  against  the  owners 
thereof,  to  enforce  any  such  lien.  If  the  ctmiplaint  in  such  action  show  the  par- 
ticulars of  the  demand,  the  amount  due,  and  a  demand  made  upon  the  owner, 
master,  clerk  or  consignee  thereof,  and  refusid  of  payment,  verified  by  the  affida- 
vit of  the  plaintiff  or  other  person  in  his  behalf,  an  order  of  attachment  shall  be 
issued  by  the  clerk  against  the  boat,  vessel  or  other  water-craft,  and  the  tackle 
and  furniture  thereof,  which  shall  be  directed ,  executed  and  returned  as  an  order 
of  attachment  in  other  cases. 

Sec.  7243.  In  all  actions  (*ontemj)lated  in  the  foregoing  section,  all  or  any  of  the 
persons  having  demands  of  the  description  therein  mentioned  may  join  in  a  com- 
plaint against  such  boat  or  vessel,  either  at  the  commencement  of  the  action  or  at 
any  time  afterward  before  judgment,  upon  filing  the  requisite  complaint  and  affi- 
davit. 

Sec.  7244.  In  such  actions,  proceedings  shall  be  had,  judgment  rendered  and 
enforced  by  execution  or  other  proper  means. 

Chapter  86. — Laborers'  liens  against  corporations. 

Sec.  7248.  The  employees  of  any  corporation  doing  business  in  this  State,  whether 
organized  under  the  laws  of  this  State  or  otherwise,  shall  be,  and  they  are  hereby 
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ffi titled  to  haye  and  hold  a  first  and  prior  lien  upon  the  corporate  property  of  any 
ci>rp<~»ration,  and  the  earnings  thereof,  for  all  work  and  labor  done  and  performed 
ty  such  employees  for  snch  corporation,  from  the  date  of  their  employment  by  such 
L^»r{»4  nation :  which  lien  shall  lie  prior  to  any  and  all  liens  created  or  acquired, 
^ulfr^^nent  to  the  date  of  the  employment  of  such  employees  by  such  corporation, 
except  as  in  this  act  provided. 

:^c.  7249.  Any  employees  wishing  to  acquire  such  lien  ui)on  the  corporate 
property  of  any  corporation,  or  the  earnings  thereof,  whether  his  claim  be  due  or 
n'  't.  shall  file  in  the  recorder's  office  of  the  county  where  such  corporation  is  located 
or  doing  business,  notice  of  his  intention  to  hold  a  lien  upon  such  property  and 
earnings  aforesaid  for  the  amount  of  his  claim,  setting  forth  the  date  of  such 
employment,  the  name  of  the  corporation,  and  the  amount  of  such  claim;  and 
it  shall  be  the  duty  of  the  recorder  of  any  county,  when  such  notice  is  presented 
for  record,  to  record  the  same  in  the  record  now  required  by  law  for  notice  of 
mechmnics*  liens,  for  which  he  shall  receive  twenty-five  cents;  and  the  lien  so 
created  shall  relate  to  the  time  when  such  employee  was  employed  by  such  corpora- 
tion or  to  any  subsequent  date  during  such  employment,  at  the  election  of  such 
employee,  and  shall  have  priority  over  fdl  liens  suffered  or  created  thereafter, 
except  other  employees'  liens,  over  which  there  shall  be  no  such  priority:  Provided^ 
That  where  any  person,  other  than  an  employee,  shall  acquire  a  lien  upon  the  cor- 
porate property  of  any  corporation  located  or  doing  business  in  this  State,  and 
such  lien  remains  a  matter  of  record  for  a  period  of  sixty  days  in  any  county  in 
tMs  State  where  such  corporation  is  located  or  doin^  business,  and  no  lien  shall 
have  been  acquired  by  any  employee  of  such  corporation  during  that  period,  then 
and  in  that  case  such  lien  so  created  shall  have  priority  over  the  lieu  of  such 
employee  in  the  county  where  such  corporation  is  located  or  doing  business,  and 
not  otherwise:  Provided^  further^  That  this  section  shall  not  apply  to  any  lien 
acquired  by  any  person  for  purchase-money. 

Sec.  T2oO.  Any  employee  having  acquired  such  lien  may  enforce  the  same,  by  fil- 
ijxK  his  complaint  therefor  in  the  circuit  or  superior  court  in  any  county  wnere 
jmch  lien  was  acquired,  at  any  time  within  six  months  from  the  date  of  acquiring 
t^i  h  lien,  or,  if  a  credit  be  given,  from  the  date  of  such  credit;  and  the  court  ren- 
dering judgment  for  such  claim  shall  declare  the  same  a  lien  upon  such  property, 
and  order  the  same  sold  to  pay  and  satisfy  such  judgment  and  costs,  as  other  lands 
are  sold  on  execution  or  decree,  without  relief  from  valuation  or  appraisement 
laws:  and  in  snch  action  the  court  shall  make  such  orders  as  to  the  application  of 
the  earnings  of  snch  corporation,  if  any  there  be,  as  shall  be  just  and  equitable, 
whether  the  same  be  asked  for  in  the  complaint  or  not. 

Sec.  7251.  In  such  actions,  all  persons  whose  liens  are  recorded,  as  provided  in 
;ft^-tiun  2  of  this  act  [^  7249] ,  may  be  made  parties  to  such  action;  and  issues  shall 
be  made  np  and  trials  had  as  in  other  cases.  And  the  court  may,  when  several 
amnions  are  pending  by  different  claimants  to  enforce  such  liens,  order  that  such 
cases  be  consolidated;  and  if  the  proceeds  of  the  sale  of  such  property  or  the  eam- 
int^s  of  snch  corporation  be  insufficient  to  pay  and  satisfy  the  claimants  in  full, 
the  court  shall  order  them  to  be  paid  in  proportion  to  the  amount  due  each;  and 
^och  sale  shall  be  made  without  prejudice  to  the  rights  of  any  prior  incumbrancer, 
owner  or  other  person  not  party  to  the  action. 

Chapter  ^.—Mechanics'  liens. 

Sec.  7255.  Contractors,  subcontractors,  mechanics,  joumejonen,  laborers  and  all 
(leisims  p^forming  labor  or  furnishing  material  or  machinenr  for  erecting,  alter- 
ing, repairing,  or  removing  any  house,  mill,  manufactory  or  other  building,  bridge, 
rt?ervoir,  system  of  waterworks,  or  other  structure,  may  have  a  lien  separatSy 
or  jointly  n{)on  the  house,  mill,  manufactory  or  other  building,  bridge,  reser- 
voir, system  of  waterworks,  or  other  structure  which  they  may  have  erected, 
altered,  repaired  or  removed,  or  for  which  they  may  have  furnished  material  or 
machinery  of  any  description  and  on  the  interests  oi  the  owner  of  the  lot  or  land 
on  which  it  stands,  or  with  which  it  is  connected,  to  the  extent  of  the  value  of  any 
labor  done,  or  material  or  machinery  furnished,  or  both,  and  all  claims  for  wages 
for  mechanics  and  laborers  employed  in  or  about  any  shop,  mill,  wareroom,  store- 
nx>m,  or  mannfactory,  shall  be  a  first  lien  upon  all  the  machinery,  tools,  stock  of 
material  or  work  finished  or  unfinished,  located  in  or  about  such  shop,  mill,  ware- 
room,  storeroom,  or  manufactory  or  used  in  the  business  thereof:  and  should  the 
penon,  firm  or  corx>oration  be  in  failing  circumstances,  the  above  mentioned 
cUims  shall  be  preferred  debts,  whether  notice  of  liens  be  filed  or  not. 

Sjsc.  7256.  The  entire  land  upon  which  any  such  building,  erection  or  other 
improvement  is  situated,  inclumn^  that  portion  not  CQvered  therewith,  shall  bq 
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subject  to  lien  to  the  extent  of  all  the  right,  title  and  interest  owned  therein  by 
the  owner  thereof,  for  whose  immediate  use  or  benefit  snch  labor  was  done  ox* 
material  fnmished;  and  where  the  owner  has  only  a  leasehold  interest,  or  the  land 
is  incumbered  bv  mortgage,  the  lien,  so  far  as  concerns  the  buildings  erected  by 
said  Uenholder,  is  not  impaired  by  forfeiture  of  the  lease  for  rent  or  foreclosure 
of  mortgage;  but  the  same  may  be  sold  to  satisfy  the  lien  and  removed  within 
ninety  days  after  the  sale  by  the  purchaser. 

Sec.  7257.  Any  person  wishing  to  acquire  such  lien  upon  any  property,  whether 
his  claim  be  due  or  not,  shall  file  in  the  recorder's  office  of  the  county,  at  anytime 
within  sixty  days  after  performing  such  labor  or  furnishing  such  materials,  or 
machinerjr,  or  article,  or  thing  or  consideration,  or  rendering  such  consideratioii 
described  in  section  1  [7255],  notice  of  his  intention  to  hold  alien  upon  such  prop- 
erty for  the  amount  of  his  claim,  specifically  setting  forth  the  amount  clamieo, 
and  giving  a  substantial  description  of  such  lot  or  land  on  which  the  house,  miU^ 
manufactory,  or  other  building,  bridge,  reservoir,  system  of  waterworks  or  other 
structure  may  stand  or  be  connected  with  or  to  which  it  may  be  removed.  Anv 
description  or  the  lot  or  land  in  a  notice  of  a  lien  will  be  sufficient  if.  from  such 
description,  or  any  reference  therein,  the  lot  or  land  can  be  identified. 

Sec.  7258.  The  recorder  shall  record  the  notice,  when  presented,  in  the  miscel- 
laneous record  book,  for  which  he  shall  receive  twenty-nve  cents;  and  all  liens  so 
created  shsdl  relate  to  the  time  when  the  mechanic  or  other  person  bei^an  to  per- 
form the  labor  or  furnish  the  materials  or  machinery,  and  shall  have  priority  over 
all  liens  suflfered  or  created  thereafter,  except  the  liens  of  other  machanics  and 
materisd  men,  as  to  which  there  shall  be  no  priority. 

Sec.  7259.  Any  person  having  such  lien  may  enforce  the  same  by  filing  his  com- 
plaint in  the  circmt  or  superior  court  of  the  county  where  the  labor  was  performed, 
or  the  materials,  machinery,  articles,  things  or  service  furnished  or  rendered  at 
any  time  within  one  year  from  the  time  when  said  notice  has  been  received  for 
record  by  the  recorder  of  the  county;  or,  if  a  credit  be  ^ven,  from  the  expiration 
of  the  credit,  and  if  said  lien  shall  not  be  enforced  within  the  time  prescribed  by 
this  section,  the  same  shall  be  null  and  void,  and  the  court  rendering  judgment 
shall  order  the  sale  to  be  made,  and  the  officers  making  the  sale  shall  sSl  the 
property  without  relief  whatever  from  valuation  or  appraisement  laws. 

Sec.  7260.  In  such  actions,  all  persons  whose  liens  are  recorded  as  herein  pro- 
vided may  be  made  parties,  and  issue  may  be  made  up,  and  trials  had,  as  in  ewer 
cases;  and  the  court  may,  by  judgment,  direct  a  sale  of  the  land  and  building  for 
the  satisfaction  of  the  hens  and  costs,  such  sale  to  be  without  prejudice  to  the 
rights  of  any  prior  incumbrances,  owner  or  other  persons  not  parties  to  the 
action.  If  several  such  actions  be  brought  by  different  cUdmante,  and  be  pend- 
ing at  the  same  time,  the  court  may  order  them  to  be  consolidated. 

Sec.  7261.  If  the  proceeds  of  sale  be  insufficient  to  pay  all  the  claimants,  then 
the  court  shall  order  them  to  be  paid  in  proportion  to  the  amount  due  each. 

Sec.  7262.  Any  subcontractor,  journeyman  or  laborer  employed  in  erecting,  alter- 
ing, repairing  or  removing  any  house,  mill,  manufactory  or  other  building  or  brid^, 
reservoir,  system  of  water-works,  or  other  structure,  or  in  furnishing  an^materud 
or  machinery  therefor,  may  give  to  the  owner  thereof,  or,  if  said  owner  is  absent, 
to  his  agent,  notice  in  writm^,  particularly  setting  forth  the  amount  of  his  claim 
and  services  rendered,  for  which  his  employer  is  indebted  to  him,  and  that  beholds 
the  owner  responsible  for  the  same;  ana  the  owner  shall  be  liable  for  such  claim, 
but  not  to  excieed  the  amount  which  may  be  due,  and  may  hereafter  become  due, 
from  him  to  the  employer,  which  may  be  recovered  in  an  action  whenever  an 
amount  equal  to  such  claim,  over  other  claims  having  priority,  cAiall  be  due  from 
such  owner  to  the  employer.  And  any  such  subcontractor,  journeyman  or  laborer, 
by  giving  notice  as  above  provided,  setting  forth  the  amount  of  labor  he  has 
engaged  to  perform,  or  of  materials  or  machinery  he  lias  engaged  to  furnish  in 
the  erecting,  altering,  repairing,  or  removing  of  any  of  the  buudings,  and  other 
structures  above  described,  shall  have  the  same  rights  and  remedies  against  such 
owner  for  the  amount  of  such  labor  performed,  or  materials  or  machinery  fur- 
nished, after  said  notice  is  given,  as  are  above  secured  and  provided,  [for  £hoee] 
who  serve  notice  after  the  labor  is  performed  or  the  materuus  or  machinery  fur- 
nished. And  whenever  an  action  is  brought  against  an  owner,  in  pursuance  of 
the  provisions  of  this  section,  aU  subcontractors,  journeymen  and  laborers  who 
have  performed  labor  or  furnished  materials  or  machinery,  and  given  notice  as 
herein  required,  may  become  i>arties  to  such  action;  and  if,  upon  final  judgment 
against  such  owner,  the  amount  recovered  and  collected  shall  not  be  sufficient  to 
pay  said  claimants  in  full,  the  same  shall  be  divided  among  them  pro  rata. 

Sec.  7263.  The  owner  of  property  upon  which  a  mechanic's  lien  has  been  taken 
may  notify,  in  writing,  the  owner  or  holder  of  the  lien  to  commence  suit  thereon. 
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fafls  to  oommenoe  sncfa  suit  within  sixty  days  after  receiyixursach  notice, 
die  Ben  shall  be  nnll  and  void;  bnt  nothing  herein  contained  shall  prevent  the 
daim  from  being  collected  as  other  claims  are  collected  by  law. 

Sbc  7S65.  All  peraoDS  who  shall  perform  work  or  labor  in  the  way  of  grading, 
building  emban£mentB,  making  excavations  for  the  track,  bnilding  bridges, 
trestle-work,  works  of  masonry,  fencing  or  any  other  stmctore,  or  who  shall 
peiform  work  of  any  kind  in  the  constmction  or  repair  of  any  railroad,  or  part 
HMveof,  in  ^ia  State;  and  all  persons  who  shall  fnmidi  any  material  for  any  snch 
bridge,  trestle-work,  work  of  masonry,  fence  or  other  stmcture,  or  who  shall  fnr- 
bMi  any  material  for  nse  in  the  constmction  or  repair  of  any  railroad,  or  part 
ttiei«of ,  in  this  State,  whether  snch  work  or  labor  be  performed,  or  snch  material 
fnmislied.  in  the  pnrsnance  of  a  contract  with  the  railroad  corporation  bnilding, 
ivpairini^  or  owning  snch  railroad,  or  whether  snch  work  or  labor  be  performed, 
or  material  fnmiahed,  in  pnrsoanoe  of  a  contract  with  any  person,  corporation  or 
company  engaged  as  lessee,  contractor,  subcontractor  or  agent  of  snch  railroad 
corpomtkm,  in  the  work  of  constmcting  or  repairing  any  snch  railroad,  or  part 
thereof,  in  this  State,  may  have  a  lien  to  the  extent  of  the  work  or  labor  per- 
fannfid«  or  material  furnished,  or  both,  npon  the  right  of  way  and  franchises  of 
Boch  railroad  corporation,  within  the  limits  of  the  county  in  which  such  work  or 
labor  may  be  pmormed  or  material  may  be  furnished,  and  upon  all  works  and 
ttliucimeik  mentioned  in  this  section,  that  mav  be  upon  the  right  of  way  and  fran- 
cbisee of  snch  railroad  corporation  within  the  limitsof  such  county.  In  case  such 
work  or  labor  afaall  be  performed  or  material  furnished  in  pursuance  with  a  con- 
tmct  with  any  person,  corporation  or  company  engaged  as  lessee,  subcontractor 
or  agent  of  any  railroad  corporation  in  the  construction  or  repairing  of  any  rail- 
road, aa  heretofore  mentioned  in  this  section,  the  i>er8on  x>erforming  such  labor 
or  famishing  snch  material  shall  not  be  required  to  give  notice  to  such  oorpora- 
tioo,  aa  is  required  of  subcontractors,  journeymen  and  laborers  in  the  ninth  sec- 
tion of  said  act,  approved  March  6, 1883  [7262],  in  order  to  entitle  him  to  acquire 
and  hold  a  hen  for  labor  performed  or  material  furnished  under  the  provisions  of 
this  section,  but  the  performance  of  such  labor,  or  the  furnishing  of  such  mate- 
rial, shall  be  sufficient  notice  to  such  corporation  *  *  *.  Liens  thus  acquired 
shall  be  enforced  as  other  mechanics*  liens  are  enforced  in  this  State. 

Sec.  7266.  Any  iwrson  desiring  to  acquire  the  lien  provided  for  in  the  last  pre- 
ceding section,  shall  give  notice  of  his  intention  to  nold  such  lien  by  causing  a 
notice  thereof  to  be  recorded  in  the  recorder's  office  of  the  proper  county  in  the 
same  maimer,  and  within  the  same  time,  as  above  provided,  for  giving  notice  of 
mechanic's  liens;  and  any  person  having  given  notice  within  the  proper  time,  may 
enforcse  sach  lien  in  the  same  manner  as  mechanic's  liens.  Such  suit  must  be 
brought  withm  one  year  from  the  time  snch  notice  was  filed  in  the  recorder's 
o^Boe. 

Chapter  86. — Meehant&s  lien  for  repairs,  etc. 

Sbc.  7268.  Whenever  any  person  shall  entrust  to  any  mechanic  or  tradesman 
matoiala  to  construct,  alter  or  repair  any  article  of  value,  such  mechanic  or  trades- 
man, if  the  same  be  completed  and  not  taken  awa^,  and  his  fair  and  reasonable 
charges  not  paid,  may,  after  six  months  from  the  time  such  charges  became  due, 
sell  tne  same;  or,  if  the  same  be  susceptible  of  division  without  injury,  he  may 
idl  ao  much  thereof  as  is  necessary  to  pay  such  charp^es,  and  such  sale  shall  be  at 
pablic  ancrtion,  for  cash  or  on  reasonable  credit,  taking  sufficient  sureties  in  case 
of  a  sale  on  time. 

Sbc.  7960.  Before  such  sale,  such  mechanic  or  tradesman  shall  give  public  notice 
of  the  time  and  place  thereof,  by  advertisements  set  up  for  ten  days  in  three  public 
places  in  the  city  or  township  where  he  resides,  one  of  which  shall  be  in  some  con- 
nimoas  part  of  his  shop,  or  place  of  business;  or,  if  the  value  of  the  article  be  ten 
doflaiB  or  more,  by  publishing  the  same  three  weeks  successively  in  a  newspaper 
in  the  ooonty,  if  any. 

Chaptbr  94. — Coal  mine  reffuJations  and  inspection,  (a) 

Sic.  7420.  The  term  **mine,*'  as  used  in  this  act,  includes  everjr  shaft,  slope,  or 
drift  which  is  used,  or  has  been  used,  in  the  mining  and  removmg  of  coal  from' 
nd  bdow  the  anrf  ace  of  the  ground. 

Sia  7490.  Six  months  from  and  after  the  taking  effect  of  this  act,  it  shall  not  be 
liwfol  for  the  owmer  or  agent  of  anv  coal  mine  now  operated,  or  which  may  be 
hflnafter  cmenody  -worked  by  shaft,  slope  or  drift,  wherein  over  fifteen  thousand 


a  See  Decisions,  page  1274. 
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square  ^ards  have  been  excavated,  to  employ  more  than  ten  persons  to  ^work  in 
snch  mine,  unless  there  are,  to  every  seam  or  stratum  of  coal  worked   in  snch 
nune,  at  least  two  separate  outiets,  separated  by  natural  strata  of  not  less  tluui  one 
hundred  feet  in  breadth,  by  which  shafts  or  outlets,  distinct  means  of  fugreas  or 
egress  are  always  available  to  the  persons  employed  in  the  mine;  but  it  ahaJl  not 
be  necessary  for  the  two  outlets  to  belong  to  the  same  mine.    In  every  mine  opened 
after  the  passage  of  this  act,  and  after  tlfteen  thousand  square  yards  sliall  have 
been  mined  out,  it  shall  be  unlawful  for  the  owner  or  agent  to  employ  more  tlian 
ten  x>ersons  to  work  in  said  mine,  in  every  twenty-four  hours,  unless  tliere  are 
two  distinct  outlels;  and  in  all  slopes,  drifts  and  main  entries,  a  sufficient  nnmber 
of  refuge  holes  shall  be  established. 

Sec.  7431.  At  the  request  of  the  owner  of  any  coal  mine,  the  owner  of  tlie  land, 
the  miners  working  therein,  or  other  person  interested  in  the  working*  of  such 
mine,  the  mine  inspector  shall  cause  to  be  made  an  accurate  map  or  plan  of  the 
worMngs  of  such  mine,  on  a  scale  of  not  less  than  one  inch  to  the  one  linndred 
feet,  showing  the  area  mined  or  excavated,  and  the  location  and  connection  of  the 
lines  of  all  adjoining  lands  with  such  excavation  of  the  mine,  and  the  name  of 
the  owners  of  such  lands,  so  far  as  known,  marked  on  each  tract  of  land.     Such 
map  shall  show  l^e  complete  working  of  the  mine;  which  map,  when  complete, 
shall  be  sworn  to  bv  the  mine  insptector  to  be  a  correct  map  of  the  working  of 
such  mine,  and  shall  be  kept  on  file  in  the  office  of  the  mine  inspector,  for  inspec- 
tion, at  all  times.    The  mine  inspector  shall  be  allowed  a  reasonable  fee  for  makine 
such  survey,  provided  that  he  employs  a  survevor  to  make  the  same,  but  he  shall 
not  be  allowed  anything  for  making  the  map  of  same.    All  expenses  shall  be  paid 
by  the  party  causing  such  sui*vey  and  map  to  be  made. 

Sec.  7438.  The  original  map  or  plan  of  any  coal  mine,  or  the  copy  filed  with  tbp 
inspector,  or  a  certified  copy,  issued  under  the  hand  and  seal  of  snch  inspector, 
shiul  be  evidence  in  any  court  of  justice  in  this  State. 

Sec.  7434.  The  term  **  owner,"  as  used  in  this  act,  is  hereby  defined  to  mean  tho 
immediate  proprietor,  lessee  or  occupier  of  any  coal  mine,  or  any  part  thereof: 
and  the  term  *' agent"  is  hereby  defined  to  mean  any  person,  other  than  the  owner 
thereof,  having  the  care  and  management  of  any  coal  mine,  or  any  part  thereof; 
and  in  case  the  mine  is  owned  or  occupied  by  a  corporation,  then  any  of  its  officers 
shall  be  deemed  its  agent. 

Sec.  7435.  The  owner  or  agent  of  every  coal  mine  shall,  *  •  *  provide  and 
establiE^  a  circulation  of  sufficient  amount  of  pure  air  to  dilute  and  expel  there- 
irom  the  noxious  and  x>oisonous  gases,  to  such  an  extent  that  tlie  entire  mine  shall 
be  in  a  fit  state,  at  all  times,  for  the  men  to  work  therein,  and  be  free  from  danger 
to  their  health  and  lives  from  said  gases  and  impure  air — said  ventilation  to  be 
produced  by  any  suitable  appliance  that  will  produce  and  insure  a  constant  supply 
of  pure  air  throughout  the  entire  mine.  But  in  no  case  shall  a  furnace  be  used  at 
the  bottom  of  the  shaft  in  a  mine  for  the  purjiose  of  producing  a  hot  up-cast  of 
air,  where  the  hoisting  apparatus  and  buildings  are  bmlt  directly  over  the  top  of 
the  shaft.  Every  such  mine  shall  have  ventilation  affording  one  hundred  cubic 
feet  per  minute  for  each  and  every  person  employed  in  such  mine,  which  shall  be 
circulated  through  the  main-headings  and  cross-headings,  to  an  extent  that  will 
dilute  and  render  harmless  the  noxious  gases  generated  Qierein. 

Sec.  7436.  When  a  place  is  likely  to  contain  a  dangerous  accumulation  of  water 
or  gases,  the  working,  approaching  such  place,  shall  not  exceed  eight  feet  in 
width,  and  there  shall  be  constantly  kept,  at  a  sufficient  distance,  (not  less  than 
three  yards  in  advance)  one  bore-hole  near  the  centre  of  the  working,  and  suffi- 
cient flank  bore-holes  on  each  side;  and  when  two  veins  are  worked  in  the  same 
shaft,  the  upper  shall  be  so  protected  that  no  danger  will  occur  to  the  miners 
working  in  the  lower  vein. 

Sec.  7437.  No  owner  or  agent  of  any  coal  mine  shall  place  in  charge  of  any 
engine  used  for  conveying  into  or  hoisting  out  of  such  mine,  any  but  experienced, 
competent,  and  sober  engineers.  No  engineer  in  charge  of  such  engine  snail  allow 
any  person,  except  such  as  may  be  deputed  for  that  purpose  by  the  owner  or  agent, 
to  interfere  with  it  or  any  x>art  of  the  machinery:  and  no  person  shall  interfere, 
or  in  any  way  intimidate  the  engineer  in  the  discharge  of  his  duties.  In  no  case 
shall  more  than  six  men  ride  on  any  cage  or  car  at  one  time;  and  no  person  shall 
ride  upon  a  loaded  cage  or  car  when  the  same  is  being  hoisted  out  of  or  being 
conveyed  into  the  mine. 

Sec.  7438.  The  owner  or  agent  of  every  coal  mine  operated  by  shaft  or  slope, 
shall  provide  a  sufficient  cover,  overhead,  on  all  carriages  or  cages  used  for  lower- 
ing and  hoisting  persons  into  and  out  of  the  mine,  ana,  on  the  top  of  every  shaft, 
an  approved  safety-gate;  also,  an  approved  safety-spring  on  the  top  of  every  slope. 
An  adequate  brake  shall  be  attached  to  every  drum  or  machine  used  for  lowering 


CHAP.  IL — LABOR  LAWS ^INDIANA — ^ANNOTATED  STATUTES.       301 

-7  raving  persons  into  or  ont  of  all  shafts  or  slopes;  and  also  a  proper  indicator,  in 
a  i*Iiti<m  to  any  mark  on  the  rope,  which  shall  show  to  tiie  person  who  works  the 
zi^jcbine  the  position  of  the  cage  or  load  in  the  shaft.  And  there  shall  be  cat  in 
t!;*^  side  of  every  hoisting-shaft,  at  the  bottom  thereof,  a  traveling-way  sufficiently 
h.idi  and  wide  to  enal  ie  persons  to  pass  the  shaft  in  going  from  one  side  to  the 
tfther,  without  passing  over  or  under  the  cage  or  other  noisting  apparatus. 

&^£(\  7439.  Theowner  or  agent  of  every  coal  mine  shaft  or  slope,  *  *  *  shall 
k^p  the  top  of  every  such  shaft  or  slope,  and  the  entrance  thereof,  securely  fenced 
otf  by  yertical  or  fiat  gates,  covering  and  protecting  the  mouth  of  such  shaft  or 
5.1  tpe.  The  entrance  of  an  abandoned  shaft  or  slope  shall  be  securely  fenced  off, 
^>  that  no  injury  can  arise  Hierefrom.  The  owner  or  agent,  or  either  of  them,  vio- 
b  tin^  the  provisions  of  this  section  shall  be  fined  in  any  sum  not  ezceedmg  $100  for 
each  day  or  part  of  a  day  the  same  is  violated. 

Sec.  7 140.  Any  miner,  workman  or  other  person  who  shall  knowingly  injure  or 
interfere  with  any  safety-lamp,  air-course,  or  with  any  brattice,  or  obstruct  or 
throw  open  doors,  or  disturb  any  part  of  the  machinery,  or  ride  upon  a  loaded  car 
or  wagon  in  any  shaft  or  slope,  or  do  any  act  whereby  the  lives  or  health  of  the 
persons,  or  the  security  of  the  mines  and  machinery  are  endangered,  shall  be 
dt'enied  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  any  sum 
D<)t  excrt^ding  ten  dollars. 

Sec.  7441.  The  mine  inspector,  miners  employed  and  working  in  and  about  the 
mine,  the  owner  of  the  land,  or  other  persons  interested  in  the  royalty  or  rental  of 
»Q\'h  mine,  shall,  at  aU  proper  times,  have  full  right  of  access  and  examination  of 
aii  2jcaJes,  machinery  or  apparatus  used  in  or  about  said  mine,  including  the  bank- 
bi-^k  in  which  the  weight  of  coal  is  kept,  to  determine  the  amount  of  coal  mined, 
fur  the  purpose  of  attesting  the  accuracy  thereof. 

Sec.  7442.  It  shall  not  be  lawful  for  any  owner,  agent  or  operator  to  allow  more 
than  ten  persons  to  work  in  any  mine,  shaft,  slope  or  drift  in  every  twenty-four 
h  nrs  after  five  thousand  square  yards  have  been  excavated,  until  the  second  out- 
iri  shall  have  been  made.  The  said  outlet,  or  man  way,  shall  be  separated  from 
tb*'  hoisting  shaft  b^y  at  least  one  hundred  feet  in  width  of  natural  strata,  and  shall 
\*f  available  at  all  times  to  all  employees  engaged  in  the  mines,  and  that  for  every 
.«haf  t  used  as  a  man  way  there  shall  be  provided  stairways  at  an  angle  of  not  more 
than  sixty  d^rees,  with  landings  at  easy  and  convenient  distances,  and  with  guard- 
niiLs  attached  to  each  set  of  stairs  from  the  top  to  the  bottom  of  the  same.  The 
fi:;iiigway s  or  traveling  roads  to  said  outlet  shall  be  not  less  than  four  feet  high  and 
ttu^e  feet  wide,  and  snail  be  kept  as  free  from  water  as  average  hauling  roads  in 
mines.  All  water  coming  from  the  surface  or  out  of  the  strata  in  the  snaf t  shall 
!»-  conducted  by  rings  or  otherwise  to  be  prevented  from  falling  down  the  shaft 
9* )  as  to  wet  persons  who  are  ascending  or  descending  the  stairway  of  the  shaft. 
The  mine  inspector  shall  see  that  the  provisions  of  this  section  are  complied  with. 
Sei;.  7443.  Breaks-through  or  air- ways  shall  be  made  in  every  room,  at  least  every 
<>eventy-five  feet,  and  all  breaks-through  or  air- ways,  except  those  last  made  near 
the  working  faces  of  the  mine,  shall  be  closed  up  and  maae  air  tight  by  brattice, 
trap-doors  or  otherwise.  The  doors  used  in  assisting  or  directing  the  ventilation 
of  the  mines  shall  be  so  hung  and  adjusted  tliat  they  will  close  ti^emselves,  or  be 
s^npplied  with  springs  or  pulleys,  so  that  they  can  not  be  left  standing  open,  nor 
^hall  any  driver  or  other  person,  by  prop  or  otherwise,  cause  the  same  to  stand 
open.  Air  cours<^  shall  be  driven  properly  adjoining  all  entries  and  as  nearly 
parallel  thereto  as  may  be,  such  air  courses  not  to  exceed  such  width  as  will  ren- 
der them  safe,  with  a  sufficient  pillar  of  coal  left  between  them  to  secure  the  roof 
from  falling  on  account  of  weight  of  the  superincumbent  strata  forming  the  roof 
over  the  coal  seam. 

Sec.  7444.  The  owner,  agent  or  operator  of  any  coal  mine  shall  keep  a  sufficient 
supply  of  timber  at  the  mine  so  that  the  workmen  may,  at  all  times,  be  able  to 
properly  secure  the  workings  from  caving  in,  and  the  agent,  owner  or  operator 
ebali  deliver,  when  selected,  all  prox)s,  of  proper  lengths,  and  timbers  to  the  rooms 
vt  the  workmen  when  needed  and  required. 

Sei\  7445.  Before  a  mine,  or  any  part  of  a  mine,  that  adjoins  other  lands  is 
ulandcmed,  the  owner  or  agent  shall  make  a  survey  showing  the  farthest  extremity 
ot  the  entries  or  rooms  worked  in  such  mine  toward  the  lines  of  adjoining  lands, 
and  aL««o  to  have  the  mine  properly  stiiked  on  the  surface  and  a  map  thereof  made 
and  filed,  within  thirty  days  thereafter,  at  the  office  of  the  county  recorderin  the 
(Qxatj  where  such  mine  is  located;  said  map  shall  have  attached  thereto '  ho  affi- 
davit of  the  mining  engineer  making  the  map,  and  of  the  mine  boss  in  charge 
ol  the  undergronnd  w<jrkings  of  saiof  mine.  Buch  map  shall  be  properly  labeled 
aodfled  bv  the  recorder,  and  b  >  preserved  as  a  iiart  oi  the  record  of  the  land  on 
wiucJi  8ncb  nune-i  are  located,  ana  the  recorder  shall  receive  for  said  filing,  from 
said  owner  or  agent,  a  fee  of  fifty  cents. 
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Sec.  7446*  Ap^oved  gaiety  catches  shall  be  attached  to  erery  cage  used  far  the 
pnipoee  of  hoistmg  or  lowerinfl^  penons. 

Sec.  7447.  Miners'  boeses  shall  Tint  their  minerB  in  their  working  places  »t  least 
once  every  day  where  any  number,  not  less  than  ten  nor  more  than  fifty  mmers 
are  employed,  and  as  often  as  once  every  two  da^s  when  more  than  fifty  miners 
are  employed.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  npon  conviction  shall  be  fined  in  any  sam  not  lees 
uian  ten  nor  more  than  five  hnn^h^  dollars. 

Sbc.  7448.  In  all  coal  mines  in  this  State,  the  miners  and  other  persons  employed 
and  working  in  and  about  the  mines,  and  the  owners  of  the  land  and  others 
interested  in  the  rental  or  royally  on  the  coal  mined  therein,  shall  have  a  lien  on 
said  mine  and  all  machinery  and  fixtures  connected  therewith,  including  scales, 
coal-bank  cars,  and  everytmng  used  in  and  about  the  mine,  for  work  and  labor 
performed  within  two  months,  and  the  owner  of  the  land,  for  royalty  on  coal 
taken  out  from  under  his  land,  for  any  length  of  time  not  exceeding  two  months ; 
and  such  Uens  shall  be  paramount  to  and  have  priority  over  all  other  liens,  except 
tiie  lien  of  the  State  for  taxes;  and  such  liens  shall  have  priority,  as  against  each 
other,  in  the  order  in  which  they  accrued,  and  for  labor  over  that  for  royalty  on 
coal.    Any  person,  to  acquire  such  lien,  shall  file  in  the  recorder's  ofiSce  of  the 
countv  wnere  the  coal  mine  is  situate,  within  sixty  days  from  the  time  the  pay- 
ment Decame  due,  a  notice  of  his  intention  to  hold  a  lien  upon  such  property  for 
the  amount  of  his  claim,  stating  in  such  notice  the  amount  of  his  claim,  and  the 
name  of  the  coal-works,  if  known,  or  any  other  designating,  describing  the  loca- 
tion of  said  mine;  and  the  recorder  shall  record  the  said  notice,  when  presented, 
in  a  book  used  for  recording  mechanics'  liens,  for  which  the  recorder  shall  receive 
a  fee  of  twenty-five  cents.    Suits  brought  to  enforce  any  lien  herein  created  shall 
be  Inrought  within  one  year  from  the  date  of  filing  said  lien  in  the  recorder's 
office;  and  all  judgments  rendered  on  the  foreclosure  of  such  liens  shall  inclnde 
the  amount  of  the  claim  found  to  be  due,  with  the  interest  on  the  same  from  the 
time  due,  and  with  a  reasonable  attorney's  fee,  the  judgment  to  be  collected  with- 
out relief  from  valuation,  appraisement  or  stay  laws.    All  wages  of  miners  and 
other  persons  working  in  or  about  the  mine  shall  be  due  and  payable  on  the 
second  Saturday  of  the  month  after  the  month  in  which  the  work  was  done,  and 
all  payments  sliall  be  made  in  bankable  funds  of  the  State  of  Indiana. 

Sec.  7449.  The  rope  used  for  hoisting  and  lowering  in  every  coal  mine  shall  be  a 
wire  rope,  and  shall  be  examined  by  some  competent  person  every  morning,  before 
the  men  descend  into  the  shaft.  When  gsa  is  Known  to  exist,  there  shall  be  a  com- 
petent fire  boss,  whose  duty  it  shall  be  to  examine  each  and  everyplace  in  the  mine, 
Def  ore  the  men  are  pennitted  to  enter  for  work.  Said  fire  boss  shall  be  at  the  bot- 
tom or  mouth  of  the  mine  each  day,  to  inform  every  man  as  to  the  state  of  his  room 
or  entrv.  Said  work  shall  be  carefully  examined  every  morning,  with  safety- 
lamps,  by  a  competent  jierson,  before  any  workmen  are  allowed  to  enter. 

Sec.  7450.  The  office  of  mine  inspector  is  hereby  abolished  and  the  office  of  inspec- 
tor of  mines  is  hereby  created  ana  established. 

Sec.  7451.  Within  thirty  days  after  this  act  shall  take  effect  the  state  geologist 
shall  appoint  an  inspector  of  mines,  who  shall  hold  his  office  for  two  years  and 
until  his  successor  shall  be  appointed  and  auaUfied:  Provided,  hovoever.  That  the 
state  geologist  shall  require  all  applicants  for  such  office  to  i>a8S  an  examination 
touching  their  qualifications  and  fitness  to  discharge  the  duties  thereof  before  mak- 
ing such  appointment.  And  the  state  geologist  is  hereby  empowered  to  make  such 
rules  and  regulations  in  conducting  such  examinations  as  in  ms  judgment  will  test 
the  competency  and  fitness  of  such  applicants:  Prori(ied,/ur^£er,  That  the  state 
geolcwist  shall  give  a  certificate  of  appointment  to  the  person  appointed,  which 
certificate  shall  entitle  such  appointee,  when  qualified,  to  ao  and  perform  all  duties 
of  his  office  as  inspector  of  mines. 

Ssa  7452.  The  inspector  of  mines  shall  apiioint  an  assistant  who  shall  pass  such 
examinations  touching  his  quaUfications  for  such  position  as  may  be  prescribed 
bv  such  inspector  of  mines.  Such  inspector  of  nunes  shall  execute  a  certificate 
ol  such  appointment  and  deliver  the  same  to  such  assistant,  who  shall  thereupon 
qualify  by  executing  the  bond  and  taking  the  oath  in  the  manner  and  fonn  pro- 
vided by  this  act,  and  when  so  qualified,  such  assistant  is  authorized  and 
empowered  to  draw  his  salary  and  to  perform  all  the  duties  of  his  position  as 
prescribed  by  this  act.  Such  assistant  shall  be  subject  to  the  orders  and  directioiis 
of  the  inspector  of  mines,  and  in  pursuance  to  such  orders  and  direction  is 
empowered  to  do  any  and  all  acts  and  to  perform  all  the  duties  incumbent  upon 
the  inspector  of  mines.  He  shall  make  detailed  and  itemized  reports,  as  often  aa 
required,  to  the  inspector  of  mines,  of  the  work  performed  bv  him  and  shall  hold 
his  office  subject  to  removal  at  any  time  by  such  inspector  of  mines  for  cause. 
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Sic.  7-153.  The  inspector  of  mines  and  his  assistant  shall  be  residents  of  the 
State  of  Indiana  for  five  ^ears  immediately  preceding  their  appointment  to  office, 
and  shall  be  practical  miners  of  at  least  ten  years'  experience  in  actnal  mining, 
and  no  person  shall  be  eligible  to  hold  the  office  of  inspiector  of  mines  or  assistant 
vho  is  or  may  be  xiecaniarily  interested  in  any  coal  mine  within  this  state,  either 
directlT  or  indirectly.  The  inspector  of  mines  and  assistant,  before  entering 
upon  the  dnties  of  their  office,  shall  execute  bonds  payable  to  the  State  of  Indiana, 
with  good  and  sufficient  snrety,  in  the  snm  of  one  thousand  dollars,  and  diM 
take  ttod  snbscribe  an  oath,  to  be  indorsed  upon  the  back  of  each  bond,  for  the 
faithfol  performance  of  the  duties  of  the  office,  which  bond  shall  be  approved  by 
and  filed  with  the  secretary  of  the  state. 

Sea  74^4.  The  inspector  of  mines  and  assistant  shall  perform  all  the  duties  now 
required  by  law  to  be  performed  by  the  mine  inspector.  And  such  inspector  of 
omieB  shall  make  an  annual  report  to  the  state  geologist  of  all  matters  now 
required  hv  law  to  be  reported  oy  the  mine  inspector  to  the  governor,  which 
report  shall  be  published  with  the  report  of  the  state  p^logist,  and  shall  in  every 
respect  comj^y  ^with  the  law  pertaining  to  the  inspection  of  mines. 

»c  7455.  The  inspector  of  mines  shall  receive  for  his  services  a  salary  of  fif- 
teen hundred  dollars  per  annum,  and  such  assistant  shall  receive  for  his  services 
a  salary  of  erne  thousand  dollars  per  annum,  payable  quarterly,  on  the  first  day  of 
January,  April,  July  and  October  each  year  out  of  any  money  in  the  state  treas- 
ury not  ottiei'wise  i^ypropriated.  An  fdlowanoe  of  three  hundred  dollars  per 
aanum  from  the  appropriation,  payable  quarterly,  on  the  first  day  of  January, 
April,  July  and  October  of  each  year,  of  any  money  in  the  state  treasury,  not 
ouierwifle  appropriated,  shall  be  made  to  the  inspector  of  mines  for  the  necessary 
expenses  of  himself  and  assistant  in  the  testing  of  weights  and  measures,  and  in 
performing  such  other  duties  required  by  law. 

Sbc.  7456.  No  boy  under  fourteen  years  of  age  shall  be  employed  to  work  in  any 
of  the  mines  of  this  State. 

Sbc.  7457.  Any  ];>erson  violating  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  ezoeedinK  five  hundred  dollars  for  each  offense. 

Sac  7458.  I^othing  in  this  act  *  *  *  shall  apply  to  any  coal  mine  when  there 
is  less  than  ten  men  used  in  and  about  such  mine. 

Skc,  7459.  It  shall  be  the  duty  of  the  mine  inspector,  in  addition  to  his  other 
dnties,  to  examine  all  scales  used  at  any  coal  mine  in  this  State  for  the  purpose  of 
weii^iins  coal  taken  out  of  said  mine;  the  same  to  be  tested  by  sealed  weights,  to 
be  furnished  to  said  mine  inspector  by  the  auditor  of  the  state,  the  cost  of  which 
is  to  be  audited  by  the  auditor  of  state,  and  paid  out  of  an^  monev  in  the  state 
treasury  not  otherwise  appropriated.    And,  on  inspection,  if  found  incorrect,  he 
shall  notify  the  owner  or  agent  of  anv  such  mine  that  the  same  is  incorrect,  and, 
after  such  notice,  it  shall  be  unlawful  for  any  person  or  agent  to  use,  or  suffer  the 
same  to  be  used,  imtil  the  same  is  so  adjusted  that  the  same  will  ^ve  the  true  and 
oonrect  weight.    Any  person  violating  the  provisions  of  this  section  shiJl,  on  con- 
viction«  be  nned  in  any  sum  not  less  than  ton  nor  more  than  one  hundred  dollars 
for  each  day  or  part  of  a  day  the  same  may  be  used. 

Sbc.  1400.  Whenever  the  mining  of  coal  is  paid  for  hj  weight,  the  persons 
employed  in  mining  the  same  shall  nave  the  right  of  selecting  and  keeping  in  the 
weigh  office,  or  at  tiie  place  of  weif^hing  the  coal,  a  check-weighman,  who  sh^ 
have  the  right  to  inspect  the  weighing  of  the  coal  so  mined  by  such  miners;  the 
miners  to  select  and  pay  their  siud  check-weighman. 

Sbc.  7461.  The  owner,  operator,  agent  or  lessees  of  any  coal  mine  in  the  State,  at 
which  the  miners  are  iMdd  by  weight,  shall  provide  suitable  and  accurate  scales  of 
standard  manufacture  for  the  weighing  of  coal,  which  shall  be  delivered  from  such 
mine,  and  such  owner,  operator,  atfent  or  lessee  shall  be  required  to  keep  United 
States  standard  weights  to  test  said  scales. 

Sec  7462.  At  every  coal  mine  in  tiiis  State  where  the  coal  mined  is  paid  for  by 
wei^t,  it  shall  be  the  duty  of  the  weighman  and  the  check-weighman  to  examine 
and  balance  said  scales  every  morning,  and  in  no  case  shall  any  coal  be  weighed 
until  such  scales  are  tested  by  the  United  States  standard  weight  test  and  found 
oomct.  Said  weighman,  or  check-weighman,  shall  accurately  weigh  and  record 
a  correct  account  of  the  amount  weighed  of  each  miner's  car  of  coal  delivered, 
which  record  shall  be  kept  oi)en  at  all  reasonable  hours  for  the  inspection  of  all 
miners  or  others  i)ecuniarily  interested  in  the  product  of  such  mine:  Provided, 
That  if  the  weighman  and  check-weighman  shall  disagree,  work  may  continue 
mitil  the  mine  inspector  can  be  present,  and  any  erroneous  weighte  made  during 
fliieh  time  shall  be  rectified.  Wnen  difference  shall  arise  between  the  weighman 
and  check-weighman,  or  owners,  operator,  agent  or  lessee  of  any  mine  as  to  the 


304       SPECIAL  EEPORT  OF  THE  COMMISSIONER  OP  LABOR. 

correctness  of  the  scales,  the  same  shall  be  referred  to  the  mine  inspector,  ^^liose 
duty  it  shall  be  to  see  and  regulate  the  same  at  once. 

Sec.  7463.  Whenever  the  mining  of  coal  is  paid  for  by  weight,  the  persons 
employed  in  mining  the  same  shall  nave  the  right  of  selectmg  and  keeping  in  the 
weight  office  or  at  the  place  of  weighing  the  coal,  a  committee  of  one,  to  be  known 
as  a  check- weighman,  who  shall  be  vested  with  the  same  rights  as  described  in 
section  two  (2)  of  this  act,  said  check- weighman  to  be  paid  by  said  miners. 

Sec.  7464.  Any  owner,  operator,  agent  or  lessee,  operating  a  coal  mine  in  fhis 
State,  who  shall  fail  to  comply  with  the  provisions  of  sections  one  (1 ) ,  two  (2)  and 
three  (3)  of  this  act,  or  who  shall  obstruct  the  carrying  out  of  any  of  its  require- 
ments, shall  upon  conviction  thereof  be  fined  not  less  than  twenty  dollars  ($20)  or 
more  than  twenty-five  dollars  ($25)  for  each  and  every  day  or  part  of  a  day  during 
which  such  a  violation  shall  continue. 

Sec.  7465.  All  coal  mined  in  this  State  under  contract  for  payment,  bv  the  ton 
or  other  quantity,  shall  be  weighed  before  being  screened,  and  the  full  weig'ht 
thereof  shall  be  credited  to  the  miner  of  such  coal,  ^nd  eighty  pounds  of  such  coarl 
as  mined  shall  constitute  a  bushel,  and  two  thousand  pounds  of  coal  as  mined 
shall  constitute  a  ton:  Provided,  That  nothing  in  this  act  shall  be  so  construed  sls 
to  compel  payment  for  sulphur,  rock,  slate,  blackjack  or  other  impurities,  includ- 
ing dirt,  iKmich  may  be  loaded  with,  or  amongst  the  coal. 

Sec.  7466.  The  owner,  operator,  agent  or  lessee  of  any  coal  mine  in  this  State 
shall  keep  a  sufficient  supply  of  timber  at  the  mine,  and  the  owner,  operator, 
agent  or  lessee  shall  deliver  all  props,  caps  and  timbers  (of  proper  length)  to  the 
rooms  of  the  workmen  when  needed  and  required,  so  that  the  workmen  may  at 
all  times  be  able  to  properly  secure  the  workings  from  caving  in.  And  all  persons 
operating  coal  mines  in  this  State  shall  be  required  to  place  a  blackboard,  suffi- 
ciently large,  with  the  number  thereon,  of  every  workman  employed  in  said  mine, 
at  the  most  convenient  place  near  the  mine  entrance;  said  board  to  be  known  as 
the  timber  board,  to  be  used  by  the  miners  for  registering  thereon  such  timber  for 
securing  their  working  places  as  may  be  required  from  day  to  day. 

Sec.  7467.  Any  owner,  operator,  agent,  lessee,  superintendent  or  bank  boss,  who 
shall  violate  the  provisions  of  section  five  (5)  ana  six  (6)  of  this  act,  shall  upon 
conviction  thereof  be  fined  in  any  sum  not  less  than  one  hundred  (|100)  dollars 
for  each  and  every  day  during  which  such  a  violation  shall  continue. 

Sec.  7468.  Where  two  veins  of  coal  are  being  mined  in  one  shaft,  two  reflecting 
lamps  shall  be  kept  lighted  at  all  times  when  said  mine  is  in  operation,  one  on 
each  side  of  the  shaft,  not  more  than  ten  feet  from  said  shaft  in  the  upper  vein. 
There  shall  be  gates  hung  at  the  top  vein,  so  that  at  all  times,  except  when  coal  is 
actually  being  placed  on  the  cage,  or  when  empty  cars  are  being  taken  oft  the 
cage,  shall  be  a  oarrier  preventing  any  one  falling  mto  the  shaft. 

Sec.  7469.  The  owner,  operator,  agent,  or  lessee  shall  cover  the  cages  with  one- 
fourth  (i)  inch  boiler  plate,  so  as  to  keep  safe  as  far  as  possible  persons  descending 
into  and  ascending  oat  of  such  shaft,  and  no  person  shall  descend  any  shaft  when 
coal  is  ascending  on  the  other  cage. 

Sec.  7470.  There  shall  be  a  code  of  signals  at  all  coal  shafts  in  this  State,  with  a 
signal  bell  in  the  bottom  of  each  shaft;  one  bell  shall  signify  to  hoist  co^  or  empty 
cage,  and  also  to  stop  either  when  in  motion;  two  bells  shall  signify  that  men 
are  coming  up;  when  return  signal  is  received  from  the  engineer,  men  will 
^et  on  the  cage  and  ring  one  bell  to  hoist;  four  bells  shall  signify  to  hoist  slowly 
implying  danger.  The  engineer's  signal  for  men  to  get  on  the  cage,  shall  be  three 
bells. 

Sec.  7471.  A  copy  of  section  ten  of  this  act  shall  be  printed  and  conspicuously 
posted  at  the  top  and  bottom  of  the  shaft  and  in  the  engine  room  by  the  owner, 
operator,  agent  or  lessee  of  the  mine.  ^ 

Sec.  7472.  The  mining  boss  shall  visit  and  examine  every  working  place  in  the 
mine  at  least  every  alternate  day  while  the  miners  of  such  place  are,  or  should  be 
at  work,  and  shall  examine  and  see  that  each  and  every  working  place  is  properly 
secured  by  props  or  timber,  and  that  safety  in  all  respects  is  assured,  and,  when 
found  unBaie,  ne  shall  order  and  direct  that  no  person  shall  be  permitted  in  an 
unsafe  place,  unless  it  be  for  the  purpose  of  making  it  safe.  He  shall  see  that  a 
sufficient  supply  of  props,  caps,  and  timber  are  always  on  hand  at  the  miner's 
working  places.  He  shsul  see,  also,  that  all  loose  coal,  slate  and  rock  overhead 
wherein  miners  have  to  travel  to  and  from  their  work  are  carefully  secured. 

Sec.  7473.  For  any  injury  to  person  or  persons  or  property  occasioned  by  any 
violation  of  this  act,  or  any  \villful  failure  to  comply  with  any  of  its  provisions,  a 
right  of  action  against  the  owner,  operator,  agent  or  lessee^haU  accrue  to  the  party 
injured  for  the  direct  injury  sustained  thereby,  and  in  case  of  loss  of  life  by  reason 
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il  soch  riolatioii,  a  rijcht  of  action  shall  accrue  to  widow,  chilclreii,  or  adopted 
children,  or  to  the  parents  or  parent,  or  to  any  other  person  or  persons  who  were 
More  such  I068  of  life  dejiendent  for  support  on  the  person  or  persons  so  killed, 
fir  like  reooFery  for  flaynages  for  the  injury  sustained  by  reason  of  such  loss  of 
Me  or  lires. 

Sec.  7474.  Whenever  loss  of  life  shall  occur  by  reason  of  any  accident  whatso- 

err^r.in  or  about  any  coal  mine,  it  shall  be  the  duty  of  the  person  having  charge  of 

joch  coal  mine  to  report  the  facts  thereof  without  delay  to  the  mine  inspector,  and 

\h«^  s]ud  mine  inspector,  together  with  the  coroner  of  said  county,  shall  immediately 

^ '  10  the  scene  of  said  accident.     They  shall  investigate  and  ascertain  the  cause 

•>i  isach  loss  of  life,  and  have  the  power  to  compel  the  attendance  of  witnesses 

^d  administer  oaths  or  affirmations  to  them,  and  the  cost  of  such  investigation 

>hal\  be  paid  by  the  county  in  which  the  loss  of  life  may  have  occurred,  in  the 

^ame  manner  as  coats  of  coroners*  inquests  are  now  paid.    The  inspector  shall 

;r^e  testimony  in  any  suit  for  damages  for  the  violation  of  any  of  the  provisions  of 

thi^act. 

Se4'.  7475.  The  failure  of  the  person  or  persons  in  charge  of  any  coal  mine  in 
which  loss  of  lives  may  have  occurred,  to  give  notice  to  the  mine  inspector,  as  pro- 
nded  in  section  fourteen  (14)  of  this  act,  shall  subject  such  person  or  persons  to  a 
I»  nalty  of  fifty  ($r>0)  dollars,  to  be  recovered  in  the  name  of  the  State  of  Indiana, 
l«f(»re  any  court  having  competent  jurisdiction  of  such  county  wherein  the  loss  of 
Iivt«  may  have  occurred,  and  such  penalty,  when  collected,  snail  be  paid  into  the 
iitonty  treasury  for  the  use  of  the  county  roads  in  which  any  such  loss  of  life  may 
has^  occurred,  and  in  default  of  payment  of  such  penalty,  he  or  the^  shall  be  sen- 
tenced to  not  less  than  sixty  (CO)  days  or  more  than  ninety  (90)  days  in  the  county 

Sec.  7476.  The  o'wner,  operator,  agent  or  lessee  of  any  coal  mine  whether  shaft, 
ijCope  or  drift,  shall  provide  and  maintain  hereafter  for  every  such  mine  a  suffi- 
cient amount  of  ventilation  affording  not  less  than  one  hundred  (100)  cubic  feet 
\f^  minute  for  each  and  every  person  employed,  and  three  hundred  (300)  cubic 
ft^t  p4>r  minute  for  each  mule,  horse  or  other  animal  used  in  said  mine,  measured 
^t  the  foot  of  the  down-cast,  and  as  much  more  as  the  circumstances  may  require, 
whiv'h  shaU  be  forced  and  circulated  around  the  main  entries,  cross  entries  and 
vorking  places  throughout  the  mine,  so  that  said  mine  shall  be  free  from  standing 
^as  of  whatsoever  kind  to  such  an  extent  that  the  entire  mine  shall  be  in  a  fit 
sute  at  all  times  and  will  render  harmless  all  noxious  or  dangerous  gases  gener- 
awd  there,  in  every  place  where  fire  damp  is  known,  or  supposed  to  exist,  shall  be 
i-sirviuliy  examined  with  a  safety-lamp  by  a  competent  fire  boss  imimediately 
Itf-fuore  each  shift;  and  in  making  said  examination,  it  shall  be  the  duty  of  the  fire 
U«^  at  each  examination  to  leave  at  the  face  of  every  place  examined  evidence  of 
hi5  presence,  and  it  shall  be  unlawful  for  any  miner  to  enter  any  mine  or  part  of 
a  mine  generating  fire  damp  until  it  has  been  examined  by  the  nre  boss  as  afore- 
said, and  reported  by  him  to  be  safe.    The  ventilation  required  by  this  act  may  be 
provided  by  any  suitable  appliance,  but  in  case  a  furnace  be  used  for  ventilation 
purpose,  it'shali  he  built  in  such  a  manner  so  as  to  prevent  the  communication  of 
fire  to  any  part  of  the  works  by  lining  the  up-cast  with  incombustible  material  for 
a  sufficient  distance  up  from  the  said  furnace. 

Sec.  7477.  The  currents  of  air  in  mines  shall  be  split  so  as  to  give  separate  cur- 
jvniA  to  at  least  every  fifty  (oO)  persons  at  work,  and  the  mine  inspector  i^all  have 
discretion  to  order  a  separate  current  for  a  smaller  number  of  men  if  special  con- 
ditioos  render  it  necessary.  Whenever  the  mine  inspector  shall  find  men  workin;; 
without  sufficient  air,  or  under  any  unsafe  condition,  the  mine  inspector  shedl  first 
^ve  the  owner,  operator,  agent,  or  lessee  a  notice  giving  the  facts  and  a  reasonable 
time  to  rectify  the  same,  and  upon  his  or  their  failure  to  do  so,  the  mine  inspector 
may  order  the  men  out  of  said  mine,  or  portions  of  said  mine,  and  at  once  order 
said  coal  mine,  or  part  thereof,  stopped  until  such  mine,  or  part  of  mine,  be  put 
in  the  proper  condition.  And  the  mine  inspector  shall  immediately  bring  suit 
against  such  owner,  operator,  agent  or  lessee  for  failure  to  comply  with  the  pro- 
visions of  this  section,  and  upon  conviction,  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars  ($100)  for  each  and  every  day,  or  part  of  day,  that  said  mine  was 
operated. 

Sec.  7478.  "Breaks  through"  or  airways  shall  be  made  in  every  room  at  least 
every  forty-five  feet,  and  all  ''breaks  through  "  or  airways,  except  those  last  made 
near  the  working  faces  of  the  mine,  shall  be  closed  up  and  made  air  tight;  the 
doors  used  in  assisting  or  directing  the  ventilation  of  the  mine  when  coal  is  being 
hauled  through,  shall  be  opened  and  closed  by  persons  designated  to  do  the  same, 
so  that  the  driver  or  other  person  may  not  cause  the  doors  to  stand  open. 

2:^2 20 
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Sec.  7479.  In  order  to  better  secure  the  proper  ventilation  of  each  coal  mine,  and 
promote  the  health  and  safety  of  the  persons  employed  therein,  the  o^vi^ner,  oper- 
ator, a^ent  or  lessee  shall  employ  a  competent  mining  boss,  who  shall  be  an  expe- 
rienced coal  miner,  and  shall  keep  a  careful  watch  over  the  ventilating'  apparatus 
and  the  airways,  and  shall  see  that,  as  the  miners  advance  their  excavations,  all 
loose  coal,  slate  and  rock  overhead  are  carefully  secured  against  falling  therein  on 
the  traveling  and  airways.  He  shall  measure  the  air  current  at  least  on<»  a  inreek 
at  the  inlet  and  outlet,  and  at  or  near  the  face  of  the  entries,  he  shall  keep  a  record 
of  such  measurements  which  shall  be  entered  in  a  book  kept  for  that  pnri>oee,  the 
said  book  to  be  open  for  the  inspection  of  the  mine  inspector.  He  shall,  also,  on 
or  about  the  first  day  of  each  month,  mail  to  the  inspector  a  true  copy  of  the  air 
measurements  given,  stating,  also,  the  number  of  persons  employed  in  or  about 
said  mine,  the  number  of  mules  and  horses  used,  and  the  number  of  dajrs  inrorked 
in  each  month.  Blanks  for  this  purpose  shall  be  furnished  by  the  State  to  the 
inspector  and  by  the  inspector  to  each  mine  boss. 

Sec.  7480.  No  male  person  under  the  age  of  fourteen  years,  or  female  of  any  age, 
shall  be  permitted  to  enter  any  coal  mine  in  this  State  for  the  purpose  of  employ- 
ment therein,  and  the  parents  or  guardians  of  boys  shall  be  required  to  f  nraish  an 
affidavit  as  to  the  age  of  said  boy  or  boys  when  there  is  any  doubt  in  regard  to  their 
age;  and  in  all  cases  of  miners  appl3ring  for  work,  the  owner,  operator,  a^nt,  or 
lessee  of  any  coal  mine,  shall  see  that  the  provisions  of  this  section  are  not  violated. 

Sec.  7481.  The  owner,  operator,  agent  or  lessee  of  all  coal  mines  shall  provide 
and  maintain  a  metal  tube  from  the  bottom  of  the  shaft,  suitably  adapted  to  the 
free  passage  of  sound,  through  which  conversation  may  be  held  between  persons 
at  the  bottom  and  top  of  the  shaft. 

Sec.  7482.  The  provisions  of  this  act  shall  apply  to  all  coal  mines  in  this  State, 
except  to  coal  mines  employing  less  than  ten  men.  And  it  shall  be  the  dnty  of  the 
state  inspector  of  mines  to  see  to  the  strict  enforcement  of  all  laws  relating  to 
mines  and  mining,  to  investigate  all  violations  of  the  law  relating  thereto,  file 
complaints  and  make  affidavits  against  such  violations  before  the  proper  courts  of 
justice,  and  to  see  to  the  enforcement  of  all  x)^ialties  prescribed  by  the  statutes  of 
the  State  for  disobedience  of  its  provisions  relating  to  mines  and  mining,  and  failure 
to  do  so  may  be  sufficient  cause  for  his  removal  from  office. 

Sec.  7483.  All  sections  in  which  fines  are  not  provided  for  by  this  act,  and  the  neg- 
lect or  refusal  to  perform  the  duties  required  to  be  performed  by  any  section  of  this 
act  by  the  parties  therein  required  to  perform  them,  or  the  violation  of  any  of  the 
provisions  or  requirements  thereof,  not  provided  for,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  be  fined  any  sum  not  less  than  twenty-five  (25) 
dollars,  and  not  to  exceed  two  hundred  (200)  dollars,  at  the  discretion  of  the  court. 

Chapter  99. — Bureau  of  atatistics. 

Sec.  7757.  A  department  of  statistics  is  hereby  established  for  the  collection  and 
dissemination  of  information,  hereinafter  provided,  by  annual  printed  reports 
made  to  the  governor  and  legislature  of  the  State. 

Sec.  7758.  The  governor  is  hereby  authorized  to  api)oint,  as  soon  after  the  pas- 
sage of  this  act  as  convenient,  and  thereafter,  biennially,  some  suitable  person  to 
act  as  chief,  who  shall  have  power  to  employ  such  assistants  as  he  may  aeem  nec- 
essary, and  said  officer  and  assistants  shall  constitute  the  Indiana  bureau  of  statis- 
tics, with  headquarters  to  be  furnished  by  the  State. 

Sec.  7759.  The  duties  of  said  bureau  shall  be  to  collect,  systematize,  tabulate, 
and  present  in  annual  reports,  as  hereinafter  provided,  statistical  information  and 
details  relating  to  agriculture,  manufacturing,  mining,  commerce,  education,  labor, 
social  and  sanitary  condition,  vital  statistics,  marriages  and  deaths,  and  to  the 
permanent  prosperity  of  the  productive  industry  of  the  people  of  the  State. 

Sec.  7760.  In  addition  to  the  other  duties  now  imx)osed  by  law  on  the  chief  of 
the  Indiana  bureau  of  statistics,  he  shall  collect,  compile  and  systematize  statis- 
tics, with  reference  to  the  subject  of  labor  in  its  social,  educational,  industrial  and 
general  condition,  wages  and  treatment  of  all  classes  of  our  working  people,  to 
the  end  that  the  effects  of  the  same  upon  the  permanent  prosperity  and  produc- 
tive industry  may  be  shown,  and  shall  report  to  the  legislature,  m  convenient  form, 
the  results  of  his  investigation. 

Sec.  7761.  The  duties  of  such  bureau  shall  be  to  collect  *  *  *  ,  assort,  sys- 
tematize, print  and  present  in  biennial  reports  to  the  legislature  statistical  details 
relating  to  all  departments  of  labor  in  this  State,  including  the  penal  institutions 
thereof,  particularly  concerning  the  hours  of  labor,  the  number  of  laborers  and 
mechanics  employed,  the  numoer  of  apprentices  in  each  trade,  with  the  nativity 
of  such  laborers,  mechanics  and  apprentices,  wages  earned,  savings  from  the  same, 
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the  cahnre,  moral  and  mentsJ,  with  age  and  sex  of  person  employed,  the  numher 
and  character  of  accidents,  the  sanitary  condition  of  institutions  where  labor  is 
eoployed,  as  well  as  the  influence  of  the  several  kinds  of  labor,  and  the  use  of 
intoxicating  liquors  upon  the  health  and  mental  condition  of  the  laborers,  the 
nsstrktions,  if  anv,  which  are  put  upon  apprentices  when  indentured,  the  projwr- 
Doo  of  married  laborers  and  mechanics  who  live  in  rented  houses,  with  the  average 
annual  rental  of  the  same,  the  average  number  of  membera  in  the  families  of  mar- 
ri*^  laboreiB  and  mechanics,  the  value  of  property  owned  by  laborers  or  mechan- 
iirs  (if  foTBign  bom)  upon  their  arrival  in  this  country,  and  the  length  of  time  they 
hare  resideid  here,  the  subjects  of  cooperation,  strikes  or  other  labor  difficulties, 
trades  unions  and  other  labor  organizations,  and  their  effects  upon  labor  and  capi- 
tal, with  such  other  matter  relating  to  the  commercial,  industrial  and  sanitary 
cDudition  of  the  laboring  classes  and  permanent  prosperity  of  the  respective  indua- 
triee  of  the  State,  as  such  bureau  may  be  able  to  gather,  accompanied  by  such 
recoounendations  relating  thereto  as  the  bureau  may  deem  proper. 

Sbc.  7762.  The  chief  or  duly  authorized  deputy  shall  have  power  to  examine 
vimeaBes  under  oath,  to  compel  the  attendance  of  witnesses  and  the  production 
of  papers  while  acting  in  any  part  of  this  State,  and  witnesses  may  be  summoned 
by  said  chief  or  authorized  deputy  thereof  by  its  process,  in  the  same  manner 
administer  oaths  and  take  testimony  in  all  matters  relating  to  the  duties  herein 
regnired  of  said  bureau. 

Sbc.  7783.  Any  county,  municipal  or  township  officer,  corporation,  firm,  indi- 
▼idnal  or  association  domg  business  within  this  State,  who  shall  neglect  or  refuse 
for  thirty  days,  to  answer  questions  by  circular  or  upon  personal  application,  or 
who  aball  refuse  to  obey  the  summons  and  give  testimony  according  to  the  pro- 
visions of  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be  col- 
lected hy  the  order  of  the  chief  of  said  bureau  of  statistics  in  an  action  wherein 
the  State  of  Indiana  shall  be  plaintiff. 

Sec.  7764.  The  chief  of  said  bureau  is  hereby  authorized  to  employ  a  suitable 
person  as  deputy,  to  assist  him  in  carr3ring  out  the  provisions  of  this  act,  and 
whose  salary  wUl  be  one  thousand  dollars  per  annum,  and  such  other  assistants 
as  may  be  necessary. 

Sec.  7768.  It  shall  be  the  duty  of  the  several  city,  incorporated  town,  county 
and  township  assessors,  trustees,  officers  of  school  boards  and  boards  of  health,  in 
their  respective  cities,  towns,  counties  and  townships;  the  agents  or  superintend- 
ents of  all  manufacturing,  mining  and  mechanical  establishments;  the  managers 
and  superintendents  of  all  corporations,  manufacturing,  mechanical  and  trans- 
portation companies  and  associations;  and  county  superintendents  of  schools, — to 
make  reports  and  answer  questions  relating  to  the  duties  of  said  bureau,  upon  such 
bhunks  as  may  be  furnished  to  them  for  such  purposes  by  said  bureau.  And  the 
chief  of  said  department  shall  have  power  to  administer  oaths,  and  to  examine 
witnesses,  under  oath,  on  questions  relating  to  production,  manufacturing,  min- 
ing, transportation,  labor,  wages,  savings,  and  respecting  such  other  matters  as 
relate  to  the  duties  of  said  bureau. 

Sec.  7770.  Any  person  or  persons  authorized  by  the  bureau  to  collect  statistics, 
or  to  answer  questions  relating  thereto,  who  shall  neglect  or  refuse  to  make  true 
returns,  as  provided  for  in  this  act,  shall.forfeit  and  pay  a  fine  not  exceeding  two 
hundred  douarB. 

Chapter  105. — Convict  labor. 

Sec.  8218.  The  convicts  may  be  hired  in  any^  number,  not  exceeding  one  hundred 
in  any  one  contract,  in  such  manner  as  the  directors,  in  their  judgment,  may  con- 
sider to  be  most  conducive  to  the  interests  of  the  State.  AU  contracts  for  working 
convicts  shall  be  given  to  the  highest  and  best  responsible  bidder.  The  directors 
shall  cause  such  notice  to  be  given  bv  publication  of  the  time  and  place  of  letting 
to  hire  said  convicts,  as  the^  may  deem  most  beneficial  to  the  State.  All  con- 
tractors shall  be  required  to  give  security  to  the  State  for  the  faithful  performance 
of  their  contracts,  in  such  amount  as  the  directors,  in  their  judgment,  may  think 
proper.  In  allotting  convicts  whose  labor  is  thus  contracted  for,  the  warden  shall 
do  it  in  such  manner  as  he  shall  consider  will  give  the  convict  such  knowledge  of 
any  mechanical  art  as  will  be  most  conducive  to  his  interests  after  his  discharge. 

Sbc.  8219.  Hereafter  the  exclusive  right  to  manufacture  any  specific  article,  or 
to  carry  on  a  definite  line  of  manufacturing  within  the  prisons  In  this  State,  shall 
not  be  given  as  a  part  of  the  conditions  of  any  contract  for  less  than  fifty  men, 
and  when  any  contract  is  in  force  in  which  the  exclusive  right  to  manufacture  is 
a  part  of  the  conditions  of  such  contract,  if  other  contracts  are  made  for  additional 
nombers  of  men  for  the  same  line  of  work,  the  exclusive  right  in  such  new  con- 
tracts for  additional  men  shall  not  extend  beyond  the  time  of  the  expiration  of  the 
first  aalcL  penning  contracts. 
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Sec.  8235.  The  directors  of  the  state  prison  sitnated  in  Clark  County, 
are  hereby  authorized  to  cause  the  convicts  confined,  or  hereafter  to  be  confined, 
in  said  prison,  to  be  employed  outside  the  walls  of  said  jirison,  chopping^  ^w^ood 
and  timber  for  the  use  or  the  prison,  making  brick,  or  at  other  labor  on  the  land 
owned  by  the  State  adjoining  the  prison,  and  in  the  cultivation  of  any  fields  or 
grounds  that  may  be  leased  dv  the  directors  for  the  purpose  of  raising^  vegeta- 
ble products  for  the  use  of  said  prison. 

Sec.  8250.  The  directors  may,  m  their  discretion,  under  the  advice  and  direction 
of  the  governor,  direct  the  employment  of  any  number  of  the  convicts  in  the 
southern  state  prison  in  the  manufacturing  of  arms,  implements,  goods  and  mnni- 
tions  of  war  needed  in  the  defense  of  the  State,  or  for  the  use  of  the  state  troops, 
or  they  may,  subject  to  the  approval  of  the  governor,  contract  with  persons  desirous 
of  using  the  labor  of  said  convicts,  according  to  the  laws  now  in  force  on  that 
subject,  and  take  in  i>ayment  of  said  labor  any  articles  needful  for  the  defense  of 
the  State  or  for  the  use  of  the  state  troops. 

Sec.  8251.  The  directors  of  the  southern  state  prison  are  authorized,  if  they 
find  it  impossible  to  hire  the  labor  of  the  convicts  upon  cash  contracts,  at  reason- 
ble  prices,  to  let  and  hire  the  labor  of  said  convicts,  and  to  receive  in  payment 
therefor  such  manufactured  articles  as  will  meet  with  the  most  ready  sale,  and 
they  shall  disxx>se  of  such  manufactured  articles  for  the  best  prices  that  can  be 
obtained,  and  the  proceeds  shall  be  paid,  by  them,  into  the  state  treasury,  for  the 
use  of  said  prison. 

Sec.  8334.  All  prisoners  and  other  persons  held  in  the  workhouse  shall,  as  far 
as  may  be  consis&nt  with  their  age,  sex  and  ability,  be  kept  at  hard  labor  in  such 
manner  as  the  board  of  cDmmissioners  shall  deem  most  advantageous  to  such 
county,  and  under  such  rules  and  regulations  as  such  board  mav,  from  time  to 
time,  prescribe— such  labor  to  bo  performed  in  or  about  the  workhouse,  or  upon 
any  public  wharf,  street,  alloy,  highway  or  thoroughfare  within  the  county,  or 
wpon  any  other  work  or  public  improvement  which  such  board  may  deem  for  the 
welfare  of  the  citizens  of  such  county,  or  at  such  other  labor,  and  in  such  man- 
ner, as  such  board  may  deem  best.  Such  work  shall  be  done  under  the  direction 
and  supervision  of  the  superintendent  of  the  workhouse;  and  for  this  purpose, 
the  board  of  commissioners  may  meet,  at  any  time,  and  make  all  proper  orders, 
which  shall  be  spread  upon  the  records  of  sucn  court. 

Chapter  108. — Exemption  from  taxation. 
Sec.  8412.  The  following  property  shall  be  exempt  from  taxation: 

Fourth.  The  personal  property  and  real  estato  of  every  manual-labor  school  or 
college  incorporated  within  this  State  when  used  or  occupied  for  the  purpose  for 
which  it  was  incorporated,  such  real  estate  not  to  exceed  three  hundred  and 
twenty  acres. 

*♦**»** 

Chapter  109. — Traile-marks  of  trade  unions^  etc. 

Sec.  8693.  The  label,  wrappt^r,  mark,  name,  brand,  stamp  or  device  used  or 
intended  to  be  used  by  any  union  or  association  of  working  men  or  women,  or  of 
both,  whether  incorporated  or  unincorporated,  for  the  purpose  of  designating  such 
goods  or  merchandise  as  are  the  products  of  the  labor  of  the  members  of  such  union 
or  association,  may  be  registered  as  provided  in  this  act  and. receive  the  protection 
herein  provided  for. 

Sec.  8694.  The  president  or  chief  officer  of  any  union  or  association  on  whose 
behalf  such  registry  is  desired,  shall  file,  or  cause  to  be  filed,  in  the  office  of  the 
secretary  of  state  of  this  State  a  written  or  printed  statement,  signed  by  him  and 
verified  by  affidavit,  in  which  he  shall  set  forth  the  name  of  the  union  or  associa- 
tion on  whose  behalf  the  registry  is  claimed;  that  he  is  the  chief  officer  of  such 
union  or  association  authorized  to i)iocure  snch  registry;  a  description  of  the  lal)el, 
wrapper,  mark, name,  brand,  stamp  or  d(*vice.  with  a  fac-simile  thereof  sought  to 
be  registered;  the  mo'le  in  which  it  is,  or  is  intended  to  be,  applied  and  used; 
the  class  of  goods  or  merchandise  on  which  it  is  intended  to  l)e  used;  the  length 
of  time,  if  any,  during  which  it  has  haen  in  use;  that  the  union  or  association,  on 
whose  behalf  the  registry  is  sought,  has  tlie  right  to  use  the  same,  and  that  no  other 
person,  firm,  corporation,  union  or  association  has  the  right  tou«5e  the  same,  either 
in  the  identical  form  sought  to  be  registered  or  in  any  such  near  or  colorable 
resemblance  as  might  \ye  calculated  to  deceive,  except  in  so  far  as  such  use  may 
have  been  authorized  by  the  union  or  association,  or  some  local  or  branch  union 
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thereof  on  whose  behalf  the  rejyistry  is  sought,  upon  goods  or  merchandise  which 
Me  the  products  of  the  labor  of  members  of  such  union  or  association,  or  local  or 
branch  union  thereof.  At  the  time  of  filing  such  statement  there  shall  be  paid  to 
tl»  secretary  of  state  a  fee  of  two  dollars  for  filing  and  recording^  the  same,  and  the 
Ia^<el.  wrapper,  mark,  name,  brand,  stamp  or  device  described  m  such  statement 
shall  be  deemed  registered  within  the  meaning  of  this  act  from  the  time  of  so  filing 
sQch  statement  and  paying  such  fee. 

Sec,  ft69.>.  The  secretary  of  state  shall  note  on  such  verified  statement  the  date 
c^  the  filing  thereof  and  shall  record  the  same  in  a  book  kept  in  his  ofiice  for  that 
parpiyse.  and  certifjr  on  such  record  the  date  when  such  statement  was  filed  for 
r«^rd.  In  any  smt  or  action,  criminal  or  civil,  in  which  such  label,  wrapper, 
niark,  name,  brand,  stamp  or  device  may  come  in  question,  such  verified  state- 
ment, or  a  duly  certified  copy  thereof,  or  of  the  record  thereof  shall  be  prima 
fneie  evidence  of  the  facts  recited  in  such  statement. 

Sec,  8696.  The  registry  in  the  manner  provided  in  this  act  of  any  label,  wrap- 
j>er.  mark.  name,  brand,  stamp  or  device,  shall  entitle  the  union  or  association  on 
whoe^?  behalf  it  is  so  registered  to  the  exclusive  use  thereof,  so  far  as  regards  the 
cLtes  of  goods  or  merchandise  to  which  it  is  appropriated  in  such  verified  state- 
ment And  it  shall  be  unlawful  for  any  other  person,  firm,  corporation,  union  or 
association  to  use  the  same  or  substantially  the  same,  or  anything  so  nearly  resem- 
bling the  same  as  to  be  calculated  to  deceive,  upon  the  same  or  a  similar  class  of 
goods  or  merchandise  save,  in  so  far  as  any  person,  firm  or  corporation  may  be 
anthorized,  by  the  union  or  association  on  whose  behalf  the  label,  wrapper,  mark, 
name,  brand,  stamp  or  device  is  registered,  to  use  the  same  upon  goods  or  mer- 
cfaAndim  which  are  the  product  of  the  labor  of  the  members  of  such  union  or 
aaanciation. 

Sec.  .S697.  Every  unlawful  use  of  any  label,  wrapper,  mark,  name,  brand,  stamp 
or  device  registered  as  provided  in  this  act,  or  of  any  label,  wrapper,  mark,  name, 
Y^rand,  stamp  or  device,  which  is  substantially  the  same  as  one  so  register^,  or  so 
Df^riy  resembling  the  same  as  may  be  calculated  to  deceive,  may  iS  enjoined  in 
any  court  of  competent  jurisdiction,  and  damages  recovered  therefor.  Any  action 
to  enjoin  such  unlawful  use  or  to  recover  damages  therefor  may  bo  instituted  and 
f»roj«ecuted  for  the  benefit  of  the  union  or  association  on  whose  behalf  the  label, 
wrapper,  mark,  name,  brand,  stamp  or  device  is  registered  by  the  president  or 
chief  officer  thereof  as  plaintiff.  And  in  such  action  relief  shall  be  awarded  to  the 
5ame  extent  as  if  all  parties  interested  in  said  union  or  association  were  plaintiff; 
bzmI  if  an  injunction  be  granted  the  plaintiff  shall  recover  reasonable  attorney's 
fe««. 

Skc.  8698.  This  act  shall  not  be  construed  to  lessen,  impair  or  abridge  any  rights 
or  remedies  that  have  heretofore  existed  in  favor  of  any  one  owning  or  rightfully 
claiming  a  label,  wrapper,  mark,  name,  brand,  stamp  or  device. 

Sec.  i^99.  Any  person  who  shall  knowingly  or  willfully  cast  or  engrave  or  manu- 
facture, or  have  in  his  or  her  possession,  or  buy.  sell  or  offer  for  sale,  or  deal  in 
any  die  or  dies,  plate  or  plates,  brand  or  brands,  engraving  or  engravings,  on 
wood,  stone,  metal  or  other  substances,  moulds  or  any  false  representations,  like- 
i»«,  copy  or  colorable  imitation  of  any  die,  plate,  brand  or  mould,  of  any  label, 
wrapper,  mark,  name,  brand,  stamp,  or  device  registered  pursuant  to  the  provi- 
fflons  of  this  act,  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in 
the  state  prison  for  not  less  than  one  year  nor  more  than  three  years,  or  be  fined 
in  any  nam  not  more  than  two  thousand  dollars  and  imprisoned  in  the  county  jaU 
not  more  than  six  months. 

Sec.  8700.  Any  person  who  shall  knowingly  and  willfully  make,  forge,  or  coun- 
tetfeit,  or  have  in  his  or  her  possession,  or  buy,  sell,  offer  for  sale,  or  aeal  in  any 
representation,  likeness,  similitude,  copy  or  colorable  imitation  of  any  label,  wrap- 
pt'r.  mark,  name,  brand,  stamp  or  device  registered  under  the  provisions  of  this 
act.  shaD,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  state 
prison  for  a  period  of  not  less  than  one,  nor  more  than  three  years,  or  be  fined  in 
any  som  notnaore  than  two  thousand  dollars  and  imprisoned  in  the  county  jail 
not  more  than  six  months. 

Sec.  8701.  Any  i)erson  who  shall  have  in  his  or  her  possession,  or  sell  or  offer  to 
BeQ  or  trade  any  goods,  wares,  merchandise  or  other  article  upon  which  he  or  she 
knows  is  placed  or  affixed  any  false,  forged  or  spurious  label,  wrapx)er,  mark,  name, 
brand,  stamp  or  device  registered  as  provided  in  this  act,  or  any  false,  forced  or 
spnriooa  label,  wrapper,  mark,  name,  brand,  stamp  or  device  in  likeness  or  imita- 
tion of  one  so  registered  shall,  on  conviction  thereof,  be  punished  by  imprison- 
ment in  the  state  prison  for  a  period  of  not  more  than  three  years,  nor  less  than 
one  year,  or  by  a  fine  of  not  more  than  two  thousand  dollars  and  imprisonment  in 
tbe  county  JAu.  not  more  than  six  months. 
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Sec.  8702.  Any  person  not  anthorized  to  do  so  by  the  union  or  association  on 
whose  behalf  the  same  is  registered  as  provided  in  this  act,  who  shall  knowingly 
t^e  into  or  have,  or  keep  in  his  possession  any  label,  wrapper,  mark,  name,  brand., 
stamp  or  device  so  registered,  or  who  shall  manufacture,  sell,  display  or  uae  tlie 
same,  or  who  shall  place  the  same  upon  any  goods  or  merchandise  of  the  same  or 
similar  class  as  that  to  which  the  label,  wrapper,  mark,  name,  brand,  stamp  or 
device  is  appropriated  in  the  verified  statement  filed  for  registry,  or  who  eliall 
take  into  his  possession,  have,  keep,  offer  for  sale,  sell,  or  dispose  of  any  goodfl  or 
merchandise  of  such  class  upon  which  he  knows  there  is  placed  or  displayed  any 
such  label,  wrapper,  mark,  name,  brand,  stamp  or  device,  without  the  authority 
of  the  union  or  association  on  whose  behalf  the  same  is  registered,  shall,  on  con- 
viction, be  imprisoned  in  the  state  prison  not  less  than  one  nor  more  than  tJiree 
years,  or  finedTin  any  sum  not  exceeding  two  thousand  dollars  and  imprisoned  in 
the  countv  jail  not  exceeding  six  months. 

Sec.  8703.  The  word  "union,"  and  also  the  word  *' association,"  as  occurring  in 
this  act,  is  intended  to  mean,  and  shall  be  considered  and  held  to  mean,  and  em- 
brace any  union,  association,  federation,  organization,  by  whatever  name,  of 
working  men  or  women,  or  both,  incor^rated  or  unincorporated,  whether  snch. 
union,  association,  federation  or  organization  be  international,  national,  inter- 
state, state  or  local,  or  whether  comprising  only  one  local  union,  association  or 
organization  or  any  number  of  local  unions,  associations  or  organizations. 

ACTS  OF  1895. 

Chapter  53. — Mobs,  riots,  etc. 

Section  60.  Whenever  there  shall  be  in  any  city,  town  or  county  any  tumnlt, 
riot,  mob,  or  any  body  of  men  acting  together  by  force,  with  intent  to  commit 
any  felony  or  misdemeanor,  or  to  offer  violence  to  any  person  or  property,  or  by 
force  and  violence  to  break  and  resist  the  laws  of  this  State,  or  the  laws  or  authori- 
ties of  the  United  States,  or  any  such  tumult,  riot  or  mob  shall  be  threatened, 
and  the  fact  be  made  to  appear  to  the  governor,  or  to  the  mayor  of  any  city,  or 
to  any  court  of  record,  sitting  in  said  city  or  county,  or  any  judge  thereof,  or  to 
the  sheriff  of  said  county,  or,  in  his  absence,  to  his  lawful  deputy,  the  governor 
may  issue  his  order,  in  writing,  and  direct  the  senior  or  other  military  officers  to 
turn  out  such  portion  of  his  or  their  command  as  may  be  necessary  to  quell,  sup- 
press or  prevent  sach  tumult  or  threatened  tumult,  and  any  officer  or  member  of 
the  military  who  shall  fail  promptly  to  obey  such  orders  and  directions  of  said 
officer  or  officers,  shall  be  cashiered. 

Sec.  61 .  Whenever  it  becomes  necessary,  in  order  to  sustain  the  supremacv  of  the 
law,  that  the  troops  should  fire  upon  a  mob,  x>erson  or  persons,  the  officer  m  com- 
mand of  such  troops  (in  the  exercise  of  a  sound  discretion)  shall  direct  when  the 
order  to  fire  shall  be  given,  and  shall  also  direct  when  the  firing  is  to  cease. 

Sec.  62.  No  officer  who  has  been  called  to  sustain  the  <?ivil  authorities  shall, 
under  any  pretense  or  in  compliance  with  any  order,  fire  blank  cartridges  on  a 
mob,  under  a  penalty  of  being  cashiered  by  a  sentence  of  court-martial. 

Sec.  65.  If  any  x)erson  .shall  interrupt,  molest,  insult  or  abuse  any  officer  or 
enlisted  man  of  the  National  Guard,  while  in  the  performance  of  his  military 
duty,  he  may  be  immediately  arrested  and  kept  confined  at  the  discretion  of  the 
commanding  officer  of  the  forces  engaged  in  the  performance  of  such  military 
duty,  until  the  setting  of  the  sun  of  the  same  day,  on  which  the  offense  shall  have 
been  committed,  or  for  snch  reasonable  time,  as  may  be  necessary  to  procure  his 
arrest  by  the  civil  authorities.  An}^  such  offender  may  be  arrested  and  punished 
by  any  court  of  competent  jurisdiction,  as  for  a  breach  of  the  peace. 

Chapter  71. — Protection  of  street  railway  employees. 

Sec.  1.  Every  electric  street  oar,  other  than  trail  cars  which  are  attached  to 
motor  cars,  shall,  during  the  months  of  November,  December,  January,  February 
and  March  of  each  year,  be  provided,  at  the  forward  end  thereof,  with  a  screen 
constructed  of  glass" or  other  materials,  which  shall  fully  and  completely  protect 
the  driver,  or  motorman,  or  gripman,  or  other  person  stationed  on  such  forward 
end  and  driving,  guiding  or  dii"ecting  the  motive  power  by  which  such  cars  are 
propelled,  from  wind  and  storm. 

Sec.  2.  Anv  corporation,  company,  officer,  agent,  or  any  person  violating  the 
provisions  or  this  act  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars  for  each  day  each  such  car 
belonging  to,  used,  or  controlled  by  any  such  corporation,  company,  officer,  agent. 
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or  oCber  peraon  is  permitted  to  Femain  nnprovided  with  the  screen  required  in  sec- 
noQ  one  of  this  act;  and  it  is  hereby  made  the  duty  of  the  prosecuting  attorney 
i4  eadb  county  where  snch  cars  are,  or  may  be  used,  to  institute  the  necessary  pro- 
ceedings to  enforce  the  provisions  of  this  act. 

Chapter  162. — Marking ,  etc,  of  convict-viade  goods. 

Sbc.  1.  It  shall  be  unlawful  for  any  person,  or  persons  or  corporation  to  expose 
for  sale  within  the  State  of  Indiana,  without  first  obtaining  from  the  secretary  of 
stale  a  license  to  sell,  any  convict-made  goods,  merchandise  or  wares,  as  herein- 
after proTided. 

Sec.  3.  Every  person,  persons  or  cornoration  desiring  to  act  as  agents  for  or  to 
d^^  in  convict^made  goods,  merchandise  or  wares,  before  exposing  such  goods 
witlun  the  limits  of  the  State  of  Indiana,  shall  make  an  application  m  writing  to 
the  secretary  of  state,  setting  forth  his  or  their  residence  or  office,  the  class  of 
goods  he,  they  or  it  desires  to  deal  in,  the  town,  village  or  city,  giving  the  street 
number  at  which  he,  they  or  it  intends  to  locate,  together  with  the  names  of  two 
or  more  responsible  citizens  of  the  State  of  Indiana,  who  shall  enter  into  a  bond 
of  notJess  than  five  thousand  dollars  to  guarantee  that  the  said  applicant  will,  in 
all  and  every  particular,  comply  with  any  and  all  laws  of  the  State  of  Indiana  regu- 
lating andprescribing  the  sale  of  convict-made  goods,  wares  and  merchandise. 

Sec.  3.  Tne  secretary  of  state  shall  thereupon  issue  a  license  to  such  applicant 
for  one  year,  except  as  hereinafter  provided,  which  license  shall  set  forth  the  name 
f  ^  such  jwrson,  persons  or  corporation,  and  shall  be  kept  conspicuously  posted  in 
his.  their  or  its  place  of  business. 

^c.  4.  Such  iierson,  persons  or  corporation  shall  annually,  before  the  fifteenth 
day  of  January  in  each  year,  transmit  to  the  secretary  of  state  a  verified  state- 
ment setting  forth: 

1.  The  name  of  the  person,  x>ersons  or  corxx)ration. 

2.  ffis,  their  or  its  place  of  business. 

3.  The  names  of  the  persons,  agents,  wardens  or  keepers  of  any  prison,  jail, 
penitentiary  or  reformatory,  or  establishment  using  convict  labor,  with  whom  he 
bas  done  business,  and  the  person,  pei'sons  or  corporation  to  whom  he  has  sold 
;7nods,  wares  or  merchandise,  giving  the  State,  city  or  town  and  street  number  of 
soch  purchaser  or  purchasers. 

Sec.  4.  In  general  terms  the  amount  paid  to  each  of  such  agents,  wardens  or 
keepers  for  goods,  wares,  or  merchandise,  and  the  character  of  goods,  wares  or 
merchandise  so  received. 

Sec.  5.  Bvery  person,  persons,  or  corporation  shall  pay  annually,  upon  the  issue 
of  said  license  as  hereinbefore  provided,  the  sum  of  five  hundred  dollars  to  the 
secretary  of  state  as  a  license  lee,  which  amount  shall  be  credited  to  the  main- 
tenance account  of  the  state  prison. 
Sec.  6.  Licenses  shall  be  for  one  year  unless  revoked  as  subsequently  provided. 
Sec.  7.  The  secretary  of  state  shall  have  power  to  revoke  the  license  of  any 
person,  persons  or  corporation  upon  satisfactory  evidence  or  ux)on  conviction  for 
any  violktian  of  any  law  regulating  the  sale  of  convict-made  goods,  wares  and 
nwrcbaaidise;  Imt  no  such  revocation  shall  be  made  until  after  due  notice  to  the 
peiKin,  persons  or  corporation  so  complained  of;  and  for  the  purposes  of  this  sec- 
tioii  the  said  secretary  of  state,  or  his  authorized  agents,  shall  have  power  to 
administer  oath  and  to  compel  the  attendance  of  persons  and  the  production  of 
books,  papers,  et  cetera. 

Sec.  8.  All  goods,  wares  and  merchandise  made  b^  convict  labor  in  any  peni- 
tentiiyry,  prison,  reformatory  or  other  establishment  m  any  other  State,  in  which 
ooovict  labor  is  employed  and  imported,  brought  or  introduced  into  the  State  of 
Indiima.  shall,  before  being  exposed  for  sale,  be  branded,  labeled  or  marked  as 
hereinafter  provided,  and  it  shall  not  be  exposed  for  sale  in  any  place  within  this 
State  without  such  brand,  label  or  mark. 

Sec.  9.  The  brand,  label  or  mark  herebv  required  shall  contain  at  the  head  or 
top  thereof  the  words  **  convict-made,  "followed  by  the  year  and  name  of  the 
penitentiary,  prison,  reformatory  or  other  establishment  in  which  it  was  made,  in 
plain  EngUsh  letterin|^,  of  the  styie  known  as  great  primer  Roman  capitals.  The 
biand  or  mark  shall  m  all  cases,  where  the  nature  of  the  article  will  permit,  be 

E laced  upon  the  same,  and  only  where  such  branding  or  marking  is  impossible  a 
ibel  shal]  be  used  and  where  a  label  is  used  it  shall  be  in  the  f  oim  of  a  paper  tag 
which  shall  be  attached  by  wire  to  each  article  where  the  nature  of  the  article 
will  permit,  and  placed  securely  upon  the  box,  crate  or  other  covering  in  which 
nsch  goods,  wares  and  merchandise  may  be  packed,  shipped  or  exposed  for  sale. 
Said  brand,  maric  or  label  shall  be  placed  upon  the  outsiae  of  and  upon  the  most 
oHisptcaons  part  of  the  finished  lulicle  and  its  box,  crate  or  covering. 
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Sec.  10.  When  upon  complaint  or  otherwise  the  commissioner  of  labor  statis- 
tics has  reason  to  hielieve  that  this  act  is  being  violated,  he  shall  advise  the  prooe- 
cnting  attorney  of  the  county  in  which  such  alleged  violation  has  occurred,  of 
that  fact,  giving  the  information  in  support  of  his  conclusions,  and  the  proseeo-tizi^ 
attomejr  shall  at  once  institute  the  proper  legal  proceeding  to  compel  compliance 
with  this  act,  any  person  offending  against  the  provisions  of  this  act  shall  l>e 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay 
a  fine  not  exceeding  ten  hundred  dollars  and  not  less  than  fifty  dollars,  or  to  l>e 
imprisoned  for  a  term  not  exceeding  twelve  months  nor  less  than  ten  days,  or  lK>tli. 

Sec.  11.  It  shall  be  lawful  for  any  person,  persons  or  corporation  to  fumisli 
evidence  as  to  the  violation  upon  the  part  of  any  person,  persons  or  corporation, 
and  upon  the  conviction  of  such  person,  persons  or  corporation,  one-hiuf  of  tlie 
fine  provided  for  by  this  act,  which  shall  be  secured,  snail  be  paid  to  the  com- 
missioner of  labor  statistics,  to  be  used  by  him  in  investigating  and  securing 
information  regarding  violations  of  this  act,  and  in  paying  expenses  of  securin^^ 
convictions  for  violation  thereof. 

Sec.  13.  Nothing  in  this  act  shall  effect  the  products  of  the  prisons  or  otlier 
penal  institutions  of  the  State  of  Indiana. 

IOV7A. 

McCLAIN^S  ANNOTATED  STATUTES  OF  1880,  EDITION  OP  1884. 

Title  VI,  Chapter  1. — Exemption  from  taxation. 

Section  797  (as  amended  by  chapter  97,  acts  of  1886).  The  following  classes 
of  property  are  not  to  be  taxed,  ana  they  may  be  omitted  from  the  assessments 
herein  required: 

******  « 

4.  Animals  not  hereafter  specified,  the  wool  shorn  from  sheep  belonging  to  the 
X)erson  giving  the  list,  his  farm  produce  harvested  within  one  year  previous  to 
the  listing,  private  libraries  not  exceeding  thi-ee  hundred  dollars  in  value,  family 
pictures,  kitchen  furniture,  beds  and  bedding  requisite  for  each  family,  all  wear- 
mg  apparel  in  actual  use,  and  all  food  provided  for  the  family;  but  no  person 
from  whom  a  compensation  for  board  or  lodging  is  received  or  expected,  is  to  be 
considered  a  member  of  a  family  within  the  intent  of  this  clause; 

***«*•!>■« 

6.  The  farming  utensils  of  any  person  who  makes  his  livelihood  by  farming, 
and  the  tools  of  any  mechanic,  not  in  either  case  to  exceed  three  hundred  dollars 
in  vadue: 

7.  Government  lands  entered  or  located,  or  lands  purchased  from  the  State, 
shidl  not  be  taxed  for  the  year  in  which  the  entry,  location,  or  purchase  is  made; 

8.  The  homestead  not  to  exceed  $500  in  value,  of  the  widow  of  any  federal  sol- 
dier or  sailor  who  died  during  the  late  war  while  in  service  or  who  has  since  died 
of  wounds  received  or  disease  contracted  while  in  such  service.  Provided  That 
the  provisions  of  this  act  shall  only  apply  to  x)er8ons  who  do  not  own  other  real 
estate  than  such  homestead. 

Title  IX,  Chapter  2. — Incorporation  of  trade  unions^  etc. 

Sec.  1091  (as  amended  by  chapter  71,  acts  of  1886).  *  »  *  ;  temperance 
societies  and  trades  union  and  other  organizations  of  lal)or,  for  the  regulation,  by 
lawful  means  of  prices  of  labor,  of  hours*  work,  and  other  matters  pertaining  to 
industrial  pursuits:  *  *  *  ^  may  become  incorporated  in  the  manner  directed 
in  the  preceding  chapter,  so  far  as  applicable,  and  shall  thereby  become  vested 
with  all  the  powers  and  privileges,  and  subject  to  all  the  liabilities  provided  by 
that  chapter,  except  as  herein  modified. 

Title  X,  Chapters. — Liability  of  railroad  companies  for  injuries  of  employees,  (a) 

Sec.  1307.  Every  corporation  operating  a  railway  shall  be  liable  for  all  damages 
sustained  by  any  person,  includin£:  employees  of  such  corporation,  inconsequence 
of  the  neglect  of  agents,  or  by  any  mismanagement  of  the  engineers  or  other 
employees  of  the  corporation,  and  in  consequence  of  the  willful  wrongfs,  whether 
of  commission  or  omission  of  such  agents,  engineers,  or  other  employees,  when 


a  See  Decisions,  page  1375. 
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wrongs  are  in  any  manner  connected  with  the  use  and  operation  of  any  rail- 
way, on  or  abont  which  they  shall  be  employed,  and  no  contract  which  restricts 
wttek  liaWlty  shall  be  legal  or  binding. 

Title  yTT^  Chapter  3. — Industrial  education  in  agricultural  college. 

Src.  1631  (as  amended  by  chapter  27,  acts  of  1884).  There  shall  be  adopted  and 
taorbt  at  the  S'ate  Agiicnlttiral  College  a  broad,  liberal  and  practical  course  of 
stnay  in  which  the  leading  branches  of  learning  shall  relate  to  agriculture  and  the 
mechanic  arts,    »    *    * 

Industtrial  cjcpositiotus  in  sch^oolx, 
(Page  519,  chapter  6t,  acts  of  1874,  flft-eeiith  general  assembly.) 

Sec.  1.  It  shall  be  the  duty  of  the  board  of  directors  of  independent  school  dis- 
trvts,  and  the  subdirector  of  each  subdistrict,  if  they  should  deem  it  expedient, 
mider  the  direction  of  the  connty  superintendent,  to  introduce  and  maintain  an 
industrial  exposition  in  connection  with  each  school  under  their  control  within 
this  State. 

Sec.  2.  These  expositions  shall  consist  of  useful  articles  made  by  the  pupils, 
such  as  samples  of  *  *  *  drawing,  iron  and  wood  work  of  all  kinds,  from  a 
plain  box  or  norseshoe  to  a  house  or  steam  engine  in  miniature;  also,  all  other 
naefol  articles  known  to  the  industrial  world,  or  that  may  be  invented  by  the 
popils,    *    *    *. 

Sec.  6.  These  expositions  [shall]  be  held  in  the  schoolroom  upon  a  school  day 
ai  often  as  once  a  term,  and  not  oftener  than  once  a  month. 

TiTLK  XIII,  Chapter  8. — Exemption  from  executioUy  etc. — Hom^steada. 

Sec.  1968.  Where  there  is  no  special  declaration  of  the  statute  to  the  contrary, 
the  homestead  of  every  family,  whether  owned  by  the  husband  or  wife,  is  exempt 
from  judicial  sale. 

Sec.  1989,  A  widow  or  widower,  though  without  children,  shall  be  deemed  a 
family  while  continuing  to  occupy  the  house  used  as  such  at  the  time  of  the  death 
oi  the  husband  or  wife. 

Sec.  1991.  The  homestead  is  liable  for  taxes  accruing  thereon,  and,  if  platted  as 
hereinafter  directed,  is  liable  only  for  such  taxes  and  subject  to  mechanics'  liens 
Ictr  work,  labor,  or  material,  done  or  furnished  exclusively  for  the  improvement 
<k  the  same,  and  the  whole  or  a  sufficient  portion  thereof  may  be  sold  to  pay  the 


Sec.  1993.  The  homestead  may  l)e  sold  on  execution  for  debts  contracted  prior 
to  the  purchase  thereof ,  but  it  shall  not  in  such  case  be  sold  except  to  supply  the 
dpficiency  remaining  after  exhausting  the  other  property  of  the  debtor  hable  to 
executicm. 

Sec.  1993.  The  homestead  may  be  sold  for  debts  created  by  written  contract, 
executed  by  the  persons  having  the  power  to  convey  and  expressly  stipulating  that 
the  homestead  is  liable  therefor,  but  it  shall  not  in  such  case  be  sold  except  to 
TOpply  the  deficiency  remaining  after  exhausting  the  other  property  pledged  for 
the  payment  of  ^e  debt  in  the  same  written  contract. 

Title  XTV,  Chapter  S.— Labor  day. 

Sec.  20»4  (as  amended  by  chaT)ter  4."),  acts  of  1890).  *  *  *  the  first  Monday 
in  September  to  be  known  as  **  Lalxjr  Day,"  ♦  »  »  shall  be  regarded  as  holi- 
days.   ♦•    * 

MecfianicH^  liens. 
(P^e  606,  chapter  100,  acts  of  187«,  sixteenth  genenil  assembly.) 

Sbc«  2.  No  person  shall  be  entitled  to  a  mechanic's  lien,  who,  at  the  time  of  exe- 
eating  or  making  the  contract  for  furnishing  material  or  performing  labor,  as 
hereinafter  provided,  or  during  the  progress  of  the  work,  erection,  ftiilding  or 
other  improvement,  shall  take  any  collateral  security  on  such  contract.  But  after 
tbe  completion  of  such  work,  and  when  the  contractor  or  other  i>erson  shall  have 
beomne  entitled  to  claim,  or  have  a  lien,  the  taking  collateral  or  other  security 
shall  not  effect  the  right  to  such  mechanic's  lien,  unless  such  new  security  shail 
b»  by  express  agreement  given  and  received  in  lieu  of  the  mechanic's  lien. 

8ft:.  3  (as  amended  by  chapter  16,  acts  of  1894).  Every  mechanic,  or  other  per- 
vm,  who  sh^  do  any  labor  upon,  or  furnish  any  materials,  machinery, or  fixtures 
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for,  any  building,  erection  or  other  improvement  upon  land,  including  thoeeenga^ed 
in  the  construction  or  repair  of  any  'work  of  internal  improvement  and  those 
engaged  in  grading  any  land  or  lot,  by  virtue  of  any  contract  with  the  ownoTy  his 
agent,  trustee,  contractor,  or  subcontractor,  upon  complving  with  the  provisions 
of  this  chapter,  shall  have  for  his  labor  done,  or  materials,  machinery  or  fixtures 
furnished,  a  lien  upon  such  building,  erection  or  improvement,  and  upon  tiie  land. 
belonging  to  such  owner  on  which  the  same  is  situated,  or  upon  the  land  or  lot  so 
graded,  to  secure  the  pa3niient  of  such  labor  done,  or  materials,  machinery,  or  fix- 
tures furnished. 

Sec.  4.  The  entire  land  ui)on  which  any  such  building,  erection,  or  other  improve- 
ment is  situated,  including  that  i)ortion  of  the  same  not  covered  therewith,  shall 
be  subject  to  all  liens  created  by  this  chapter,  to  the  extent  of  all  the  right,  title 
and  interest  owned  therein  by  the  owner  thereof,  for  whose  immediate  use  or 
benefit  such  labor  was  done  or  things  furnished,  and  when  the  interest  owned  in 
said  land  by  such  owner  of  such  building,  erection  or  other  improvement  is  only 
a  lease  hold  interest,  the  forfeiture  of  such  lease  for  the  nonpajrment  of  rent,  or 
for  noncompliance  with  any  of  the  other  stipulations  therein,  shall  not  forfeit  or 
impair  such  liens  so  far  as  concerns  such  buildings,  erections  and  improvements, 
but  the  same  may  be  sold  to  satisfy  said  lien,  and  be  moved  within  thirty  days 
after  the  sale  thereof  by  the  purchaser. 

Sec.  5.  And  when  such  material  shall  have  been  furnished  or  labor  performed, 
in  the  construction,  repair,  or  equipment  of  any  railroad,  canal,  viaduct,  or  other 
similar  improvement,  the  lien  therefor  shall  extend  and  attach  to  the  erection, 
excavations,  embankments,  bridges,  roadbed,  and  all  land  upon  which  the  same 
may  be  situated,  including  the  rolling  stock  thereto  appertaining  and  belonging; 
all  of  which,  except  the  easement  or  right  of  way,  shall  constitute  the  building, 
erection  or  improvement  provided  and  mentioned  in  this  statue  [statute] . 

Sec.  6.  Every  person,  whether  contractor  or  subcontractor,  who  wishes  to  avail 
himself  of  the  provisions  of  this  statute,  shall  file  with  the  clerk  of  the  district 
court  of  the  county  in  which  the  building,  erection  or  other  improvement  to  be 
charged  with  the  lien  is  situated,  a  just  and  true  statement  or  account  of  the 
demand  due  him  after  allowing  all  credits,  setting  forth  the  time  when  such  mate- 
rial was  furnished  or  labor  i>erformed,  and  when  completed,  and  containing  a  cor- 
rect description  of  the  property  to  be  charged  with  the  lien,  and  verified  by  amdavit 
Such  verined  statement  or  account  must  oe  filed  by  a  principal  contractor,  within 
ninety  days,  and  by  a  subcontractor  within  thirty  days  from  the  date  on  which 
the  last'of  the  material  shidl  have  been  furnished,  or  the  last  of  the  labor  was  per- 
formed. But  a  failure  or  omission. to  file  the  same  within  the  periods  last  afore- 
said, shall  not  defeat  the  lien,  except  against  purchasers  or  encumbrancers  in  good 
faith  without  notice,  whase  rights  accrued  after  the  thirty  or  ninetydays,  as  the 
case  may  be,  and  before  any  claim  for  the  lien  was  filed;  Provided^  That  where  a 
lien  is  claimed  upon  a  railway,  the  subcontractor  shall  have  sixty  days  from  the 
last  day  of  the  month  in  which  such  labor  was  done  or  material  fumisned,  within 
which  to  file  his  claim  therefor. 

Sec.  7.  To  preserve  his  lien  as  against  the  owner  and  to  prevent  payments  by  the 
latter  to  the  principal  contractor  or  to  intermediate  subcontractors,  but  for  no 
other  purpose,  the  subcontractor  must,  within  the  thirty  days  as  provided  in  sec- 
tion SIX  serve  upon  such  owner,  his  agent  or  trustee,  a  written  notice  of  the  nling 
of  said  claim,  which  notices  may  l)e  served  by  any  sherijff  or  constable,  or  other 
X)er8on;  and  if  the  party  to  be  served,  his  agent  or  trustee  is  out  of  the  county 
wherein  the  property  is  situated  a  return  of  that  fact  by  the  officer  shall  consti- 
tute sufficient  service  from  and  after  it  is  filed  with  the  clerk.  But  the  lien  of 
the  subcontractor  may  at  any  time  be  vacated  and  discharged  by  the  owner,  con- 
tractor, or  intermediate  subcontractor,  filed  [filing]  with  the  clerk  of  the  said 
district  court  a  bond  in  twice  the  amount  of  the  sum  for  which  the  mechanic*s 
lien  is  claimed  and  filed  with  two  or  more  sureties  to  be  approved  by  the  clerk, 
conditioned  for  the  pajrment  of  any  sum  for  which  the  mechanic  may  obtain 
judgment  upon  the  demand  of  which  such  statement  or  account  has  been  filed. 
But  if  no  claim  for  a  lien  is  filed  within  the  periods  hereinbefore  provided  and 
the  notice  thereof  is  not  served,  or  if  such  thing  being  done  and  the  bond  as  above 
provided  is  filed,  then  the  owner  or  contractor  may  thereafter  proceed,  make  pay- 
ments and  adjust  their  claims,  without  regard  to  the  lien  of  the  subcontractor, 
and  nothing  in  this  act  contained  shall  be  construed  to  require  the  owner  to  pay 
a  greater  amount  or  in  any  other  manner,  or  at  earlier  dates  than  those  provided 
in  his  contract.  But  the  liens  created  by  this  act  are  for  the  full  enforcement 
thereof  for  the  use  and  benefit  of  the  holders  of  said  liens. 

Sec.  8.  A  subcontractor  may  at  any  time  after  the  expiration  of  said  thirty 
days,  file  his  claim  for  a  mechanic's  lien,  with  the  clerk  of  the  district  court,  as 
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hereinbefore  provided,  and  give  written  notice  thereof  to  the  owner,  his  agent  or 
trostee,  as  T^rovided  in  section  seven,  and  from  and  after  the  service  of  such  notice 
his  lien  shsul  have  the  same  force  and  effect,  and  be  prosecuted  or  vacated  by  bond, 
as  if  filed  within  the  thirty  days;  but  shall  be  enforced  against  the  property  or 
npon  the  bond,  if  given  by  the  owner  only  to  the  extent  of  the  balance  due  from 
the  owner  to  the  contractor  at  the  time  of  the  service  of  such  notice  upon  the 
owner,  his  agent  or  trustee.  But  if  in  such  ci^se  the  bond  is  given  by  the  con- 
tractor or  person  contracting  with  the  subcontractor  filing  the  claim  for  a  lien, 
sQch  bond  shall  be  enforced  to  the  full  extent  of  the  amount  found  due  the  sub- 
contractor. 

Sec.  9.  The  mechanics'  lien  provided  for  by  this  statute  shall  take  priority  as 
follows: 

First.  As  between  person''  claiming  mechanic  s  liens  upon  the  same  property, 
according  to  the  order  of  the  filing  of  the  statements  and  accounts  therefor. 

&xoiid.  They  shall  take  priority  to  all  garnishments  upon  the  x>erBon  of  the 
owner  for  the  contract  debt,  made  prior  or  subsequent  to  the  commencement  of 
the  famishing  of  the  material  or  peitormance  of  the  labor,  without  regard  to  the 
date  of  filing  the  claim  for  mechanic's  lien. 

Thii'dL  They  shall  be  preferred  to  all  other  liens  or  incumbrances  which  may  be 
attached  to  or  upon  such  building,  erection  or  other  improvements,  or  either  of 
them,  and  tu  the  land  upon  which  they  are  situated,  made  subsequent  to  the  com- 
mencement of  said  buildmg,  erection  or  other  improvement.  Provided,  That  the 
rights  of  purcnacsers,  encumbrance(r)s  and  other  persons,  who  acquire  interests 
in  good  fakth  for  valuable  consideration,  and  without  notice  after  the  expiration 
of  the  time  for  filing  claims  for  liens  as  provided  in  section  six,  shall  be  prior  and 
paramount  to  the  claims  of  all  contractors  or  subcontractors,  who  have  not,  at 
the  date  such  rights  and  interests  were  acquired,  filed  their  claims  for  mechanics' 
liens. 

Fourth,  The  liens  for  the  things  aforesaid  or  the  work,  including  those  for  addi- 
tions, repairs  and  bettermente,  shall  attach  to  the  buildings,  erections  or  improve- 
ments for  which  they  were  furnished  or  done,  in  preference  to  any  prior  Hen  or 
encumbrance  or  mortgage  upon  the  land  upon  which  such  erection,  building, 
or  improvement  6eiongs,  or  is  erected  or  put.  If  such  material  was  furnished  or 
labor  performed  in  the  erection  or  construction  of  an  original  and  independent 
building,  erection,  or  other  improvement  commenced  since  the  attaching  or  exe- 
cution of  each  prior  lien,  encumbrance,  or  mortga^,  the  court  may  in  its  discre- 
tion order  and  direct  such  building,  erection,  or  improvement  to  be  separately 
«old  under  execution,  and  the  purchaser  may  remove  the  same  within  such  reason- 
able time  as  the  court  may  fix.  But  if  in  the  discretion  of  the  court  such  buildings 
should  not  be  sejiarately  sold,  the  court  shall  take  an  account  and  ascertain  the 
separate  values  of  the  land,  and  the  erection,  building,  or  other  improvement,  and 
distribute  the  proceeds  of  sale  so  as  to  secure  to  the  prior  mortgage  or  other  lien, 
priority  upon  the  land,  and  to  the  mechanic's  lien,  priority  ux>on  the  building, 
erection,  or  other  improvement.  If  the  material  furnished  or  labor  t)erformed 
was  for  addition  to,  repairs  of,  or  betterments  upon  buildings,  erections  or  other 
improvements,  the  coiurt  shall  take  an  account  of  the  values  before  such  material 
was  fnmi^ed  or  labor  performed,  and  the  enhanced  value  caused  b^  such  addi- 
tions, repairs,  or  betterments,  and,  xrpon  the  sale  of  the  premises,  distribute  the 
proceeds  of  tsale  so  as  to  secure  to  the  prior  mortgage  or  lien  priority  upon  the  land 
and  improvements  as  they  existed  prior  to  the  attaching  of  the  inecnanic's  lien, 
and  to  Uie  mechanic 'alien  priority  upon  the  enhanced  vidue  caused  by  such  addi- 
tions, repairs  or  betterments.  In  case  the  premises  do  not  sell  for  more  than  suf- 
&rient  to  pay  oft  the  prior  mortgage  or  other  lien,  the  proceeds  shall  be  applied  on 
the  prior  mortgage  or  other  liens. 

Sec.  10.  Every  person  for  whose  immediate  use  or  benefit  any  building,  erection^ 
or  other  improvement  is  made,  having  the  capacity  to  contract,  including  guard- 
ians of  minors,  or  other  persons,  shall  be  included  in  the  word  ''  owner  "  thereof. 

Ssc.  11.  All  persons  furnishing  things  or  doing  work  provided  for  by  this  act 
shall  be  considered  subcontractors,  except  such  as  have  therefor  contracts  directly 
with  the  owner,  proprietor,  his  agent  or  trustee. 

Sec.  12.  Any  person  having  filea  a  claim  for  a  lien  by  virtue  of  this  chapter,  may 
at  once  bring  suit  to  enforce  the  same,  or  upon  any  bond  given  in  lieu  thereof,  in 
the  district  or  circxut  court  of  the  county  wnerein  the  property  is  situated. 

Sec.  13.  Uiwn  tiie  written  demand  of  the  owner,  his  agent  or  contractor,  served 
on  the  person  claiming  the  lien  requiring  him  to  commence  suit  to  enforce  such 
lien,  such  suit  shall  be  commenced  in  thirty  days  thereafter,  or  the  lien  shall  be 
forfeited.  The  mechanic's  liens  are  assignable,  and  shall  follow  the  assignment  of 
the  debt;  and  where  such  lien  is  for  i)er8onal  services,  the  same  shall  be  exempt 
from  execution,  as  now  provided  for  such  services. 
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Sec.  14.  The  clerk  of  the  district  court  shall  endorse  upon  every  accoant  or 
statement  the  date  of  its  filing,  and  make  the  abstract  thereof  in  a  book  by  Wm 
to  be  kept  for  that  purpose,  and  properly  indexed,  containing  the  date  of  itsfilin^r* 
the  name  of  the  person  filing  the  lien,  the  amount  of  the  lien,  the  name  of  t:lie 
person  against  whom  the  lien  is  filed,  and  &  description  of  the  property  to  b© 
charged  with  the  same. 

Title  XV,  Chapter  2. — Earnings  of  married  vecmen. 

Sec.  2211.  A  wife  may  receive  the  wages  of  her  personal  labor  and  maintain  an 
action  therefor  in  her  own  name,  and  hold  the  same  in  her  own  right;    *    *     *. 

Title  XVIII,  Chapter  2. — Jiidgvient  for  wages  not  to  he  stayed. 

Sec.  3068.    *    *    *    nor  shall  such  stay  be  allowed  to  any  judgment  obtaixif»d 
by  a  laboring  man  or  mechanic  for  his  wages. 

Title  XVIII,  Chapter  2. — Exemption  from  execution,  etc. — Personal  property. 

Sec.  3072  (as  amended  by  chapter  49,  acts  of  1882).    If  the  debtor  is  a  resident 
of  this  State  and  is  the  head  of  a  family,  he  may  hold  exempt  from  execution  the 
following  property:  All  wearing  apparel  of  himself  and  family  kept  for  actual 
use  and  suitable  to  their  condition  and  the  trunks  or  other  receptacles  necessary 
to  contain  the  same;  one  musket  or  ritieand  shotgun;  all  private  libraries,  family 
bibles,  portraits,  pictures,  musical  instruments,  and  paintings,  not  kept  for  the 
purpose  of  sale;  a  seat  or  pew  occupied  by  the  debtor  or  his  family  in  any  honae 
of  i)ublic  worship;  an  interest  in  a  public  or  private  burying  ground,  not  exceed- 
ing one  acre  for  any  defendant;  two  cows  and  calf:  one  horse,  unless  a  horse  Is 
exempt  as  hereinafter  provided;  fifty  sheep  and  the  wool  therefrom,  and  the 
materials  manufactured  from  such  wool:  six  stands  of  bees;  five  hogs,  and  all 
pigs  under  six  months:  the  necessary  food  for  all  animals  exempt  from  execution, 
tor  six  months;  all  flax  raised  by  the  defendant  on  not  exceeding  one  acre  of 
ground  and  the  manufactures  therefrom;  one  bedstead  and  the  necessary  bedding: 
for  every  two  in  the  family;  all  cloth  manufactured  by  the  defendant,  not  exceed- 
ing one  hundred  yards  in  quantity;  household  and  kitchen  furniture,  not  exceeding* 
two  hundred  dollars  in  value;  all  spinning  wheels  and  looms,  one  sewing  machine 
and  other  instruments  of  domestic  labor  kept  for  actual  use;  the  necessary  provi- 
sions and  fuel  for  the  use  of  the  family  for  six  months;  the  proper  tools,  instm- 
mentA,  or  books  of  the  debtor,  if  a  farmer,  mechanic,  surveyor,  clergyman,  lawyer, 
physician,  teacher,  or  professor;  the  horse,  or  the  team,  consisting  of  not  more 
than  two  horses  or  mules,  or  two  yoke  of  cattle,  and  the  wagon  or  other  vehicle, 
with  the  proper  harness  or  tackle,  by  the  use  of  which  the  debtor,  if  a  physician, 
public  officer,  farmer,  teamster,  or  other  laborer  habitually^  earns  his  living;  and  to 
the  debtor,  if  a  printer,  there  shall  also  be  exempt  a  printing  press  and  tne  types, 
fui'niture,  and  material  necessaiy  for  the  use  of  such  printing  press  and  a  news- 

Saper  office  connected  therewith,  not  to  exceed  in  all  the  value  of  twelve  hundred 
ollars.    Any  person  entitled  to  any  of  the  exemptions  mentioned  in  this  section 
does  not  waive  his  rights  thereto  by  failing  to  designate  or  select  such  exempt 

Sroi)erty  or  by  failing  to  object  to  a  levy  thereon,  unless  failing  or  refusing  so  to 
o  when  required  to  make  such  designation  or  selection  by  the  officers  about  to 
levy. 

Sec.  3074.  The  earnings  of  such  debtor  for  his  personal  services,  or  those  of  his 
family,  at  any  time  within  ninety  days  next  preceding  the  levy,  are  also  exempt 
from  execution  and  attachmeat. 

Sec.  »S075.  There  shall  be  exempt  to  an  unmarried  person  not  the  head  of  a 
family,  and  to  nonresidents,  their  own  ordinary  wearing  apparel  and  trunk 
necessary  to  contain  the  same. 

Sec.  3077.  None  of  the  exemptions  prescribed  in  this  chapter  shall  be  allowed 
against  an  execution  issued  for  the  purchase  money  of  property  claimed  to  be 
exempt,  and  on  which  such  execution  is  levied. 

Title  XX,  Chapter  12.— Liens  on  rafts. 

Sec.  3445.  Any  raft  found  in  the  waters  of  this  State,  shall  be  liable  for  all  debts 
contracted  by  the  owner,  agent,  clerk,  or  pilot  thereof,  on  account  of  work  done 
or  services  rendered  for  such  raft. 

Sec.  344C.  Claims  growing  out  of  either  of  the  above  causes  shall  be  liens  upon 
the  raft,  its  tackle,  and  appendages,  for  the  term  of  twenty  days  from  the  time 
the  right  of  action  therefor  accrued. 
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Sec.  3447.  The  action  may  be  brought  directly  against  the  raft,  and  the  Bame 
ndcs  shall  govern,  and  the  same  process  shall  l>e  had  in  such  action,  as  are  in  this 
chapter  prescribed  for  actions  against  owners  of  boats. 

SEt\  3448.  The  execution  by  or  for  the  owner  of  such  boat  or  raft,  of  a  bond, 
wbereby  possessdon  of  the  same  U  obtained  or  retained  by  him,  shall  be  an  appear- 
ance of  such  owner  as  a  defendant  to  the  action. 

Title  XXIV,  Chapter  12,— Sunday  labor. 

Set;.  4U7i.  If  any  person  be  found  on  the  first  dav  of  the  week,  commonly  called 
Sabbath,  engaged  in  *  *  *  any  labor,  the  work  of  necessity  and  charity  only 
exct*ptt^i,  every  jieraon  so  offending  shall,  on  conviction,  bo  fined  in  a  sum  not 
more  ihan  five  dollars  nor  loss  than  one  dollar;  *  *  *  but  nothing  herein  con- 
tained shall  be  construed  to  extend  to  those  who  conscientiously  observe  the 
ee'veath  day  of  the  week  as  the  Sabbath,    *    *    *, 

Title  XXVI,  Chaptek  1. — Conxjict  labor. 

Set.  4737.  Such  labor  may  be  on  the  streets  or  public  highways  on  or  about 
pubhc  buildings  or  grounils,  or  at  such  other  places  in  the  county  where  con- 
nned,  and  during  such  reastjiiable  time  of  the  day  as  the  i>eri>on  having  charge  of 
the  prisoners  may  dircctt,  and  not  exceeding  eight  hours  per  day. 

Sec.  4738  (as  amended  by  chapter  158,  acts  of  1880).  In  case  the  sentence  be  for 
the  violation  of  an  v  of  the  statutes  of  the  State,  the  sheriff  of  the  county  where  the 
imprisonment  is,  sball  superintend  the  performance  of  the  labor  herein  contem- 
plated, and  shall  furnish  the  tools  and  materials,  if  necessary,  to  work  with,  at 
the  expense  of  the  county  in  which  the  convict  is  confined,  and  such  county  shall 
be  entitled  to  his  earnings.  Such  labor  shall  be  i)orf  ormed  under  the  direction  of 
the  board  of  supervisors  and  in  accordance  with  such  regulations  as  said  board 
shall  make,    *    ^    *    and  such  labor  shall  not  be  leased. 

Convict  labor. 

(Pa^o  1156,  chapter  149,  acts  of  188U,  eighteenth  general  assembly.) 

Sec.  1.  The  warden,  with  consent  of  the  executive  council,  is  hereby  authorized 
and  required  to  make  contracts  for  the  labor  of  convict))  at  the  penitentiary  of  the 
State  at  Fort  Madison,  for  such  time  not  exceeding  ten  years,  *  *  *  as  to  said 
ouoncil  may  seem  to  be  for  the  best  interest  of  the  State. 

Convict  labor. 

(Page  1157,  chapter  43,  a<;t«  of  1872,  fourteenth  general  assembly.) 

Skc.  1.  There  shall  be  and  is  hereby  permanently  estiiblished,  at  or  near  the 
atone  quarries,  near  Anamosa,  Iowa,  an  additional  penitentiary,  in  which  convicts 
sentenced  for  life  or  any  term  of  time,  shall  be  confined,  employed,  and  governed, 
as  hereinafter  provided. 

&c.  14.  Able-bodied  male  persons  hereafter  convicte<l  of  crime  and  sent-enced 
to  imprisonment  in  the  penitentiary,  may  be  taken  to  said  quarries  and  addi- 
tional penitentiary,  and  there  confined  and  worked  under  the  care  of  said 
warden,    *    *    ♦ 

ACTS  OF  18«4. 

Chapter  21. — Coal-^mine  regulations  and  insjyection.  (a) 

Sbction  1  (as  amended  by  chapter  140,  acts  of  1886).  There  shall  be  appointed 
hy  the  govemor  with  the  advice  and  consent  of  the  senate,  three  inspectors  of 
mines  who  shall  hold  their  offices  for  two  years.  The  said  insiwctors  subject  how- 
ever to  be  removed  by  the  governor  for  neglect  of  duty  or  malfeasance  in  oifice. 
Sud  term  of  office  shall  commence  on  the  first  day  of  April  of  each  even  numbered 
year.  Said  inspectors  shall  have  a  theoretical  and  practical  knowledge  of  the  dif- 
ferent systems  of  working  and  ventilating  coal  mines,  and  of  the  nature  and 
properties  of  the  noxious  and  poisonous  gases  of  mines  and  of  mining  engineer- 
mr,  and  said  inspectors  before  entering  upon  the  discharge  of  their  duties  shall 
tue  an  oath  or  affirmation  to  discharge  the  same  faithfully  and  im])artially, 
which  oaths  or  affirmations  shall  be  endorsed  upon  their  commis'^iona,  and  their 
eoDiniission<«  so  endorsed  shall  be  forthwith  recorded  in  the  office  of  the  necTetary 
at  state,  and  sach  inspectors  shall  each  give  bond  in  the  sum  of  two  thousand 


a  See  Decision,  page  1278. 
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(2,000)  dollars,  with  sureties  to  the  approval  of  the  governor,  conditioned  tor  the 
faithful  discharge  of  their  duties.  The  governor  shall  divide  the  State  into  inspec- 
tion districts  and  shall  assign  the  inspectors  to  duty  in  such  place  or  districts  as 
he  shall  deem  proper. 

Sec.  2  (as  amended  by  chapter  140,  acts  of  1886).  Said  inspectors  shall  gi've 
their  whole  time  and  attention  to  the  duties  of  their  offices  respectively  and  snail 
examine  all  the  mines  in  this  State  as  often  as  their  duties  will  permit,  to  see  that 
the  provisions  of  this  act  are  obeyed,  and  it  shall  be  lawful  for  such  inspectors  to 
enter,  inspect  and  examine  any  mine  in  this  State,  and  the  works  and  machinery 
belonging  thereto,  at  all  reasonable  times  by  night  or  by  day,  but  so  as  not  to 
unnecessarily  obstruct  or  impede  the  working  of  the  mines,  and  to  make  inqniry 
and  examination  into  the  state  and  condition  of  the  mine  as  to  ventilation  and 
general  security  as  required  by  the  provisions  of  this  act.    The  inspectors  shall 
make  a  record  of  all  examinations  or  mines  insx)ected  by  them,  showing  the  date 
when  made,  the  condition  in  which  the  mines  are  found,  the  extent  to  which  the 
laws  relating  to  mines  and  mining  are  observed  or  violated,  the  progress  made  in 
the  improvement  and  security  of  life  and  health  sought  to  be  secured  by  the  pro- 
visions of  this  chapter,  number  of  accidents,  injuries  or  deaths  in  or  about  the 
mines;  the  number  of  mines  visited,  the  number  of  persons  employed  in  or  abont 
the  mines,  together  with  all  such  facts  and  information  of  public  interest  con- 
cerning the  condition  of  mines  as  they  may  think  useful  and  proper,  or  so  mnch 
thereof  as  may  be  of  public  interest  to  be  included  in  their  biennial  report.     The 
owner  and  agents  of  all  coal  mines  are  hereby  required  to  furnish  the  means  neces- 
sary for  such  inspection,  and  it  shall  be  the  duty  of  the  person  having  charge  of  any 
mine,  whenever  any  loss  of  life  shall  occur  by  accident  connected  wi+h  the 'work- 
ings of  such  mine  to  give  notice  forthwith  by  mail  or  otherwise  to  the  inspector 
of  mines  of  his  district  and  to  the  coroner  of  the  county  in  which  such  mine  is 
situated,  and  the  coroner  shall  hold  an  inquest  on  the  body  of  the  person  or  per- 
sons whose  death  has  been  caused,  and  inquire  carefully  into  the  cause  thereof 
and  shall  return  a  copy  of  the  verdict  and  all  testimony  to  the  said  inspector.    No 
person  having  a  personal  interest  in  or  employed  in  the  mine  where  a  fatal  acci- 
dent occurs  shall  be  qualified  to  serve  on  the  jury  empaneled  on  the  inquest  and 
the  owner  or  agent  of  all  coal  mines  shall  report  to  the  inspector  all  accidents  to 
miners  in  and  around  the  mines,  giving  cause  of  same,  such  rex)ort  to  be  made  in 
writing  and  within  ten  days  from  the  time  any  accident  occur. 

Sec.  3  (as  amended  by  chapter  140,  acts  of  1886).  Said  inspectors  while  in  office 
shall  not  act  as  agents  or  managers  or  mining  engineers,  or  be  interested  in  oper- 
ating any  mine,  and  the  inspector  shall  biennially,  on  or  before  the  fifteenth  day 
of  August  preceding  the  regular  session  of  the  general  assembly  make  a  report  to 
the  governor,  of  their  proceedings  and  the  condition  and  operation  of  the  mines 
in  this  State,  enumerating  all  accidents  in  or  about  the  same,  and  giving  all  Buch 
information  as  they  may  think  useful  and  proper,  and  making  such  suggestions  as 
they  may  deem  important  as  to  future  legislation  on  the  subject  of  mining. 

Sec.  4  (as  amended  by  chapter  140,  acts  of  1886,  and  chapter  53,  acts  of  1888). 
The  inspectors  provided  for  in  this  act  shall  each  receive  a  salary  of  twelve  hun- 
dred dollars  ($1,200)  per  annum,  payable  monthly,  and  shall  be  furnished  with 
necessary  stationery,  and  actual  traveling  exx)enses  not  to  exceed  five  hundred  dol- 
lars ($500)  per  annum;  Prtwided,  That  each  inspector  shall  file  at  the'end  of  each 
quarter  of  hia  official  year  vnth  the  auditor  of  state  a  sworn  statement  of  his  actual 
traveling  expenses  incurrtjd  in  the  performance  of  his  official  duty  for  such  quarter. 
The  said  salary  and  exx)enses  to  be  paid  by  the  State  as  the  salaries  and  expenses 
of  other  state  officers  are  provided  for.  They  shall  have  and  keep  an  office  in  the 
capitol  at  Des  Moines,  in  which  shall  be  kept  all  records,  correspondence,  papers, 
apparatus  and  property  i)ertaining  to  their  duties  belonging  to  the  State  and  wnich 
shall  be  handed  over  to  their  successors  in  office.  And  each  of  said  mine  inspect- 
ors shall  during  his  term  of  office  have  and  keep  a  residence  in  the  district  to  which 
he  is  assigned  without  exx)en8e  to  the  State.  Also  have  and  keep  an  office  at  a 
place  designated  by  the  governor  accessible  to  railroad  and  telegraph  in  their 
respective  districts  where  at  all  reasonable  times  and  when  not  actually  engaged 
elsewhere  such  inspectors  shall  be  found. 

Sec.  5  (as  amended  by  chapter  140,  acts  of  1886).  Any  vacancy  occurring  in  the 
office  of  inspector  when  the  senate  is  not  in  session  either  by  death  or  resignation, 
removal  by  the  governor  or  otherwise,  sliall  be  filled  by  appointment  by  the  gov- 
ernor, which  appointment  shall  hold  good  until  his  successor  is  apx)ointed  and 
qualified. 

Sec.  6  (as  amended  by  chapter  140,  acts  of  1886).  There  shall  be  provided  for 
such  inspectors  all  instruments  necessary  for  the  discharge  of  their  duties  under 
this  act,  which  shall  be  paid  for  by  the  State  on  the  certificate  of  the  inspectors, 
and  shall  be  the  property  of  the  State. 
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Sac.  7.  The  agent  or  owner  of  everjr  coal  mine  shall  make  or  cause  to  be  made, 
an  accurate  map  or  plan  of  the  working  of  such  mine  on  a  scale  of  not  less  th»i 
one  bxtndred  feet  to  the  inch,  showing  the  area  mined  or  excavated.  Said  map  or 
plan  shall  be  kept  at  the  office  of  sach  mine.  The  owner  or  agent  shall  on  or 
before  the  first  day  of  September  of  each  year,  canse  to  be  made  a  statement  and 
plan(tf  the  progress  of  the  workings  of  such  mine  np  to  said  date,  which  statement 
and  plan  shall  be  marked  on  the  map  or  plan  herein  required  to  be  made.  In  case 
of  rmisal  on  the  part  of  said  owner  or  agent  for  two  months  after  the  time  desig- 
natad  to  make  the  map  or  plan,  or  addition  thereto,  the  inspector  is  anthorized  to 
cam>e  an  accurate  map  or  plan  of  the  whole  of  said  mine  to  be  made  at  the  expense 
oi  the  owner  thereof,  the  cost  of  which  shall  be  recoverable  against  the  owner  in 
the  name  of  tiie  person  or  persons  making  said  map  or  plan.  And  the  owner  or 
agent  of  all  coal  mines  hereafter  wrought  out  and  abandoned  shall  deliver  a 
correct  map  of  said  mine  to  the  inspector,  to  be  filed  in  his  office. 

Sbc.  8  (aa  amended  by  chapter  56,  acts  of  1888).  It  shall  be  tmlawful  for  the 
owner  or  agent  of  any  coal  mine  worked  by  a  shaft,  to  employ  or  permit  any 
person  to  work  therein  unless  there  are  to  every  seam  of  coal  worked  in  such  mine, 
at  least  two  separate  outlets,  separated  by  natural  strata  of  not  less  than  one 
hmidxed  feet  in  breadth,  bv  which  shafts  or  outlets  distini^t  means  of  ingress  and 
egress  are  always  available  to  the  persons  employed  in  the  mine,  but  in  no  case 
shall  a  furnace  shaft  be  used  as  an  escape  shaft;  and  if  the  mine  is  a  slope  or 
diift  opening,  the  eBc&ite  shall  be  separated  from  the  other  openings  by  not  less 
than  fifty  feet  of  natural  strata;  and  shall  be  provided  with  safe  and  available 
tnveling  ways,  and  the  traveling  ways  to  the  escax)es  in  all  coal  mines  shall  be 
kept  free  from  water  and  falls  of  roof;  and  all  escape  shafts  shall  be  fitted  with 
sue  and  convenient  stairs  at  an  angle  of  not  more  than  sixty  de^ees  descent, 
and  with  landings  at  easy  and  convenient  distances,  so  as  to  furnish  easy  escape 
from  8u<^  mine,  and  all  air  shafts  used  as  escap^  where  fans  are  employed  ror 
ventilation,  shall  be  provided  with  suitable  appliances  for  hoisting  tne  under- 
gitnind  worfanen;  said  am)liances  to  be  always  kept  at  the  mine  ready  for  imme- 
diate use;  and  in  no  case  shall  any  combustible  material  be  allowed  between  any 
escape  shaft  and  hoisting  shaft,  except  such  as  is  absolutely  necessary  for  opera- 
tion of  the  mine;  Prcnrided^  That  where  a  furnace  shaft  is  large  enough  to  admit 
of  being  divided  into  an  escape  shaft  and  a  furnace  shaft,  there  maybe  a  partition 
placed  in  said  shaft,  properly  constructed  so  as  to  exclude  the  heated  air  and 
smoke  from  the  side  of  the  shaft  used  as  an  escape  shaft,  such  partition  to  be 
built  of  incombustible  material  for  a  distance  of  not  less  than  fifteen  feet  up  from 
the  bottom  thereof;  And  provided^  That  where  two  or  more  mines  are  connected 
undergroand,  each  owner  may  make  joint  provisions  with  the  other  owner  for 
the  use  of  the  other^s  hoisting  shaft  or  slope  as  an  escape,  and  in  that  event  the 
owners  theoreof  shall  be  deemed  to  have  complied  with  the  requirements  of  this 
section.     And  provided  further  ^  That  in  any  case  where  the  escape  shaft  is  now 
situated  less  than  one  hundred  feet  from  the  hoisting  shaft  there  may  be  provided 
a  properly  constructed  underground  traveling  way  from  the  top  of  the  escape 
shaft,  so  as  to  furnish  the  proper  protection  from  fire,  for  a  distance  of  one  hun- 
dred feet  from  the  hoisting  shaft;  and  in  that  event  the  owner  or  agent  of  any 
such  mine  shaJl  be  deemed  to  have  complied  with  the  requirements  of  this  section; 
And  provided  further.  That  this  act  shall  not  apply  to  mines  m)erated  by  slopes  or 
drtft  openings  where  not  more  than  five  persons  are  employea  therein;  And  pro- 
vided further^  That  any  escapement  shaft  that  is  hereafter  simk  and  equipx)ed 
before  said  escapement  shaft  shall  be  located  or  the  excavation  for  it  be  l)egun  the 
district  inspector  of  mines  shall  be  duly  notified  to  appear  and  determine  what 
shall  be  a  suitable  distance  for  the  same.    The  distaiice  from  main  shaft  shall 
not  be  leas  than  three  hundred  feet  without  the  consent  of  the  inspector  and  no 
buildings  shall  be  put  nearer  the  escape  shaft  than  one  hundred  feet,  except  the 
house  necessary  to  cover  the  fan. 

Sec.  9  (as  amended  by  chapter  46,  acts  of  1890).  In  all  mines  there  shall  be 
illowed  one  year  to  make  outlets  as  provided  in  section  8,  when  such  mine  is 
under  two  hundred  feet  in  depth,  ana  two  years  when  such  mine  is  over  two 
hundred  feet  in  depth;  but  not  more  than  twenty  men  shall  be  employed  in  such 
mine  at  one  time  untdl  the  provisions  of  section  eight  are  complied  with ;  [Provided . 
That  in  the  case  of  mines  over  two  hundred  feet  in  depth,  there  shall  be  allowed 
three  years  on  the  condition  that  during  the  third  year  not  more  than  ten  men 
shall  be  employed  in  such  mine  at  any  one  time.  And  prov^ided  further.  That  in 
cases  where  the  two  years  shall  already  have  expired,  a  third  year  shall  be  allowed 
after  tJie  taking  effect  of  this  act] ;  and  after  the  expiration  of  the  period  above  men- 
tkmed  should  said  mines  not  have  the  outlets  aforesaid,  they  shall  not  be  operated 
until  made  to  conform  to  the  provisions  of  sectioneight.  And  provided  further  j  That 
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this  act  shall  not  apply  to  mines  where  the  escape  way  is  lost  or  destroyed  'by 
son  of  the  drawing  of  pillars  preparatory  to  the  abandonment  of  the  mine;  ^ 
vided.  That  not  more  than  twenty  persons  shall  be  employed  in  said  mine  at  luiy 
one  time. 

Sec.  10  (as  amended  by  chapter  56,  acts  of  1888).  The  owner  or  a^nt  of  e^^etry 
coal  mine,  whether  it  be  ox)erated  by  shaft,  slope,  or  drift,  shall  provide  and  main- 
tain for  every  such  mine  an  amount  of  ventilation  of  not  less  than  one  linndred 
cubic  feet  of  air  per  minute  for  each  person  employed  in  such  mine,  and  not  less 
than  five  hundred  cubic  feet  of  air  per  minute  for  each  mule  or  horse  employed 
in  the  same,  which  shall  be  distributed  and  circulated  throughout  the  mine  in 
such  manner  as  to  dilute,  render  harmless,  and  expel  the  poisonous  and  noxious 
gases  from  each  and  every  working  place  in  the  mine.    And  whenever  l^e  inspector 
shall  find  men  working  without  sufficient  air  or  under  any  unsafe  conditions  lie 
shall  first  give  the  operator  or  his  agent  a  reasonable  notice  to  rectify  the  same 
and  upon  a  refusal  or  neglect  so  to  do  the  inspector  may  himself  order  them  ont 
until  said  portion  of  said  mine  shall  be  put  in  pro^r  condition.    And  all  mines 
governed  by  the  provisions  of  this  act  shall  be  provided  with  artificial  means  for 
producing  ventilation,  such  as  exhaust  or  forcing  fans,  furnaces,  or  exhaust  steam, 
or  other  contrivances  of  such  capacity  and  power  as  to  produce  and  maintain  an 
abundant  supply  of  air  for  all  tne  requirements  of  the  x>srsons  employed  in  the 
mine;  but  in  case  a  furnace  is  used  for  ventilating  purposes  it  shiul  be  bnilt  in 
such  manner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works  by 
lining  the  upcast  with  incombustible  material  for  a  sufficient  distance  up  from 
said  furnace  to  insure  safety. 

Sec.  11.  The  owner  or  agent  of  every  coal  mine  operated  by  a  shaft  or  slope,  in 
all  cases  where  the  human  voice  can  not  be  distinctly  heard,  shall  forthwith  pro- 
vide and  maintain  a  metal  tube,  or  other  suitable  means  for  communication  from 
the  top  to  the  bottom  of  said  shaft  or  slope,  suitably  calculated  for  the  free  pass- 
age of  sound  therein,  so  that  communication  can  be  held  between  persons  at  the 
bottom  and  top  of  the  shaft  or  slope.    And  there  shall  be  provided  a  safety  catch 
of  approved  pattern  and  a  sufficient  cover  overhead  on  all  carriages  used  for  low- 
ering and  hoisting  persons,  and  on  the  top  of  every  shaft  an  approved  safety  gate, 
and  also  approved  safety  spring  on  the  top  of  every  slope,  and  an  adequate  brake 
shall  be  attached  to  every  drum  or  machine  used  for  raising  or  lowering  persons 
in  all  shafts  or  slopes,  and  a  trail  shall  be  attached  to  every  train  used  on  a  slope, 
all  of  said  appliances  to  be  subject  to  the  approval  of  the  inspector. 

Sec.  12.  No  owner  or  agent  of  any  coal  mine  operated  by  shaft  or  slope  shall 
knowingly  place  in  charge  of  any  engine  used  for  lowering  into  or  hoisting  out 
of  such  mine  persons  employed  therein,  any  but  experienced,  competent  and  sober 
engineers,  ana  no  engineer  in  charge  of  such  engine  shall  allow  any  person  except 
such  as  may  be  deputed  for  that  purpose  by  the  owner  or  agent,  to  interfere  with 
it,  or  any  part  of  the  machinery;  and  no  person  shall  interfere  or  in  any  way 
intimidate  the  engineer  in  the  discharge  of  his  duties;  and  the  maximum  number 
of  x>ersons  to  ascend  out  of  or  descend  into  any  coal  mine  on  one  cage  shall  be 
determined  by  the  inspector,  but  in  no  case  shall  such  number  exceed  ten,  and  no 
person  shall  ride  upon  or  against  any  loaded  cage  or  car  in  any  shaft  or  8l<^e 
except  the  conductor  in  charge  of  the  train. 

Sec.  13.  No  boy  under  twelve  years  of  age  shall  be  permitted  to  work  in  an^ 
mine;  and  parents  or  guardians  of  boys  shall  be  required  to  fui*niBh  an  affidavit 
as  to  the  ages  of  their  boys  when  there  is  any  doubt  in  regard  to  their  age  and  in 
all  cases  of  minors  applying  for  work  the  agent  or  owner  of  the  mines  shall  see 
that  the  provisions  of  this  section  is  [are]  not  violated. 

Sec.  14  (as  amended  by  chapter  56,  acts  of  1888).  In  case  any  coal  mine  does 
not,  in  its  appliances  for  the  safety  of  the  persons  working  therein,  conform  to 
tiie  provisions  of  this  act,  or  the  owner  or  agent  disregards  the  requirements  of 
this  act  for  twenty  days  after  ])eing  notified  by  the  inspector,  any  court  of  com* 
X)etent  jurisdiction,  while  in  session  or  the  judgas  in  vacation,  may,  on  application 
of  the  inspector,  by  ci^al  action  in  the  name  of  the  State,  enjoin  or  restrain  by 
writ  of  injunction,  the  said  agent  or  owner  from  working  or  operating  such  mines 
with  more  persons  at  once  than  are  necessary  to  make  the  improvements  needed, 
except  as  provided  in  sections  eight  and  nine,  until  it  is  made  to  conform  with  the 
provisions  of  this  act,  and  such  remedies  shall  he  cumulative,  and  shall  not  take 
the  pla(*e  of,  or  affect  any  other  proceedings  against  such  owner  or  agent  author- 
ized by  law,  for  the  matter  complained  of  in  such  action;  and  for  any  willful 
failure  or  neglect  to  comply  with  the  provisions  of  this  law  by  any  owner,  lessee, 
or  operator  of  any  coal  mine  or  opening  whereby  anyone  is  injured,  a  right  of 
action  shall  accrue  to  the  party  so  injured  for  anpr  damage  he  may  have  sustained 
thereby;  and  in  case  of  loss  of  life  by  reason  of  such  willful  neglect  or  fiiiltoe 
aforesaid,  a  right  of  action  shall  accrue  to  the  widow,  if  living,  and  if  not  living, 
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tn  the  chfldren  of  the  person  whoee  life  shall  be  lost,  for  like  recovery  of  damages 
tor  the  injury  they  shall  have  sustained. 

^E(\  15.  A]ny  miner,  workman  or  other  person  who  shall  knowingly  injnre  or 
interfere  with  any  air  conrae  or  brattice,  or  obstrnct,  or  throw  open  doors,  or 
.hstnrb  any  part  of  the  machinery,  or  disobey  any  order  given  in  carrying  ont  the 
jtruvisions  of  this  act.  or  ride  npon  a  loaded  car  or  wagon  in  a  shaft  or  slope 
*■  xf<»pt  as  provided  in  section  twelve,  or  do  any  act  whereby  the  lives  and  health 
i»f  the  persons,  or  the  secnritv  of  the  mines  and  machinery  is  endangered;  or  if 
auy  miner  or  person  employed  in  any  mine  governed  by  the  provisions  of  this  act, 
^lutll  neglect  or  refnse  to  secnrely  prop  or  support  the  roof  and  entries  imder  his 
i*«mtTol,  or  neglect  or  refnse  to  obey  any  order  given  by  the  superintendent  in 
Tt'lation  to  the  security  of  the  mine  in  the  part  of  the  mine  under  his  charge  or 
tt>Qtrol,  every  such  person  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  thirty  days. 

Sec.  16  (as  amended  by  chapter  48,  acts  of  1886).  Whenever  written  charges 
of  grtMs  neglect  of  duty  or  malfeasance  in  office  against  any  inspector  shall  be 
vasyle  and  filed  with  the  governor,  signed  and  sworn  to  by  five  miners,  or  one  or 
moT«  operators  of  mines,  together  with  a  bond  in  the  sum  of  five  himdred  dollars, 
payaUe  to  the  State,  and  signed  by  two  or  more  responsible  freeholders,  to  be 
approved  by  the  clerk  of  the  courts  of  the  county  where  the  bond  is  made,  and 
conditioned  for  the  pavment  of  all  costs  and  expenses  arising  from  the  investiga- 
tion of  such  charg;es,  it  shall  be  the  duty  of  the  governor  to  convene  a  board  of 
examiners,  to  consist  of  two  practical  miners,  one  mining  engineer  and  two  oper- 
au»n».  at  such  time  and  place  as  he  may  deem  best,  giving  ten  days'  notice  to  the 
inspector  against  whom  charges  may  be  made,  and  also  the  x>erson  whose  name 
appears  first  in  the  charges,  and  said  board  when  so  convened,  and  having  first 
been  duly  sworn  or  affirmed  truly  to  try  and  decide  the  charges  made,  shall  simi- 
m*m  any  witness  desired  by  either  party  and  examine  them  on  oath  or  affirma- 
tion, wmch  may  be  administered  by  any  member  of  the  board,  and  depositions 
mHv  be  read  on  such  examination  as  in  other  cases,  and  report  the  result  of  their 
invt-stigations  to  the  governor,  and  if  their  report  shows  that  said  inspector  has 
sn^^ly  nef^lected  his  duties,  or  is  incompetent,  or  has  been  guilty  of  malfeasance 
ill  <>ffi<'e,  it  shall  be  the  duty  of  the  governor  forthwith  to  remove  said  inspector 
ikud  appoint  a  successor,  and  said  board  shall  award  the  costs  and  expenses  of 
^:ich  investi^tion  against  the  inspector  or  person  signing  said  bond. 

Sec.  in.  The  owner,  agent  or  operator  of  any  coal  mine  shall  keep  a  sufficient 
.«upply  of  timber  to  be  used  as  props,  so  that  the  workmen  mav  at  all  times  be 
ul'if  to  properly  secure  the  workings  from  caving  in,  and  it  shall  be  the  duty  of 
the  owner,  agent  or  operator  to  send  down  all  such  props  when  required. 

Sec.  19.  Any  person  willfully  neglecting  or  refusing  to  comply  witii  the  pro- 
visions of  this  act  when  notified  by  the  mine  inspector  to  comply  with  such  pro- 
visions, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  the  coimty  jail  not  exceeding  six  months,  except  when  different  penalties  are 
herein  provided. 

•  *  *  *  *  »  « 

Sec.  22  (added  by  chapter  52.  acts  of  1888).  The  executive  council  shall  appoint 
a  board  of  examiners  composed  of  two  practical  miners — ^two  mine  operators  and 
«me  mining  engineer  who  shall  have  at  least  five  years'  experience  m  his  profes- 
!n>>Ti.  The  members  of  said  boaitl  shall  be  of  good  moral  character,  and  citizens 
ot  the  United  States  and  State  of  Iowa    *    »    * 

i>¥X\  2:i  (added  by  chapter  52,  acts  of  1888).  Said  board  shall  meet  biennially 
f)n  the  first  Monday  in  April  of  each  even-numbered  year  *  *  *  in  the  office 
*>!  the  State  mine  inspector  in  the  capitol,  and  they  shall  publish  in  at  least  one 
newspaper  published  in  each  mining  district  of  the  State  the  date  fixed  by  them 
for  the  examination  of  candidates    *    *    *. 

Sec.  'M  (added  by  chapter  52,  acts  of  1888).  Certificates  of  comi)etency  shall 
"••  granted  only  to  citizens  of  the  United  States  and  State  of  Iowa  of  good  moral 
character  not  less  than  twenty-five  years  of  age,  who  shall  have  at  least  five 
yean'  experience  in  the  mines  and  who  shall  not  have  been  acting  as  agent  or 
^npeTintendent  of  any  mine  for  at  least  six  months  prior  to  their  appearance  for 
examination. 

Sec.  25  (added  by  chapter  52,  acts  of  1888).  The  examination  of  candidates  for 
the  oiBce  of  mine  inspector  shall  consist  of  oral  and  written  questions  in  theoret- 
ical and  practical  mining  and  mine  engineering,  on  the  nature  and  properties  of 
Doxions  and  poisonous  gases  foimd  in  mines,  and  on  the  different  systems  of  work- 
ing and  ventilating  of  coal  mines.    *    ♦    ♦    The  board  of  examiners  shall  give  to 
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all  persons  examined  who  in  their  judgment  possess  the  requisite  qnalificatioiiB, 
certificates  of  such  qualification ,  and  from  the  persons  holding  sucn  certificates 
the  governor  shall  appoint  the  state  mine  inspectors. 

Chapter  124. — Wages  preferred — Ifi  assignments. 

Sec.  1.  ni)on  making  order  for  the  distribution  of  the  assets  in  the  hands  of  the 
assignee,  of  an  insolvent,  *  *  *  the  court  shall  order  to  be  paid  in  fnll,  as  a 
preferred  claim,  the  earnings  of  any  creditor  for  his  personal  services  rendered  to 
the  assignor  at  any  time  within  ninety  days  next  preceding  the  execution  of  the 
assignment. 

Chapter  132. — Bureau  of  labor  statistics. 

Sec.  1.  There  is  herebv  created  a  bureau  of  labor  statistics,  to  be  under  the  con- 
trol and  mana^ment  of  a  commissioner  thereof,  to  be  appointed  as  hereinafter 
provided  by  this  act. 

Sec.  2.  The  governor  shall,  within  thirty  days  after  the  taking  effect  of  this  act 
and  biennially  thereafter,  with  the  advice  and  consent  of  the  executive  council, 
appoint  a  commissioner  of  labor  statistics.  The  term  of  office  of  said  commis- 
sioner to  commence  on  the  first  day  of  April  in  each  even-numbered  vear  and  con- 
tinue for  two  years  and  until  his  successor  is  appointed  and  qualined;  and  said 
commissioner  before  entering  upon  the  discharge  of  his  duties  shall  take  an  oath 
or  affirmation  to  discharge  the  same  faithfully,  and  to  the  best  of  his  ability; 
and  shall  give  bond  in  the  sum  of  two  thousand  dollars  (2.000)  with  sureties  to 
the  approval  of  the  governor,  conditioned  for  the  faithful  aischarge  of  his  official 
duties. 

Sec.  3.  Said  commissioner  *  *  *  shall  have  and  keep  an  office  in  thecapitol 
at  Des  Moines  in  which  shall  be  kept  all  records,  documents,  x>ax)ers,  correspond- 
ence and  property  pertaining  to  his  office,  and  shall  deliver  them  to  his  successor 
in  office. 

Sec.  4.  Said  commissioner  may  be  removed  from  his  office  by  the  governor  for 
neglect  of  duty  or  malfeasance  in  office;  and  any  vacancy  occurring  at  any  time 
may  be  fiUed  by  the  governor  by  and  with  the  consent  of  the  executive  council. 

Sec.  5.  The  duties  of  said  commissioner  shall  be  to  collect,  assort,  systema- 
tize and  present  in  biennial  reports  to  the  governor  on  or  before  the  15th  day  of 
Augrust  preceding  each  regular  meeting  of  the  Greneral  Assembly,  statistical  details 
relating  to  all  departments  of  labor  in  the  State,  especially  in  its  relations  to  the 
commercial,  social,  educational  and  sanitary  conditions  of  the  laboring  classes, 
and  to  the  pHdrmanent  prosperity  of  the  mechanical,  manufacturing  and  produc- 
tive industries  of  the  State,  and  shall  as  fully  as  practicable  collect  such  informa- 
tion and  reliable  reports  from  each  county  in  the  State  the  amount  and  condition 
of  the  mechanical  and  manufacturing  interests,  the  value  and  location  of  the 
various  manufacturing  and  coal  productions  of  the  State,  also  sites  offering  natural 
or  acquired  advantages  for  the  profitable  location  and  operation  of  different 
branches  of  industry;  he  shall  by  correspondence  with  interested  parties  in  other 
parts  of  the  United  States  impart  to  them  such  information  as  may  tend  to  induce 
the  location  of  mechanical  and  producing*plants  within  the  State,  togetlier  with 
such  other  information  as  shall  tend  to  increase  the  production,  and  consequent 
employment  of  producers;  and  in  said  biennial  report  he  shall  give  a  stetement  of 
the  business  of  the  bureau  since  the  last  regular  reix)rt,  and  shaU  compile  and 
publish  therein  such  information  as  may  be  considered  of  value  to  the  industrial 
interests  of  the  State,  the  number  of  laborers  and  mechanics  employed,  the  num- 
ber of  apprentices  in  each  trade,  with  the  nativity  of  such  laborers,  mechanics  and 
apprentices,  wages  earned,  the  savings  from  the  same,  with  age  and  sex  of  labor- 
ers employed,  the  number  and  character  of  accidents,  the  sanitary  condition  of 
institutions  where  labor  is  employed,  the  restrictions  if  any  which  are  put  upon 
apprentices  when  indentured,  the  proportion  of  married  laborers  and  mechanics 
who  live  in  rented  houses,  with  the  average  annual  rental  and  the  value  of  prop- 
erty owned  by  laborers  and  mechanics;  and  he  shall  include  in  such  report  what 
Srogress  has  been  made  with  schools  now  in  operation  for  the  instruction  of  stu- 
ents  in  the  mechanic  arts  and  what  systems  have  been  found  most  practical  with 
details  thereof.    *    *    * 

Sec.  0.  The  commissioner  shall  have  power  to  issue  subposnas  for  witnesses  and 
examine  them  under  oath  and  enforce  their  attendance  to  the  same  extent  and  in 
the  same  manner  as  a  justice  of  the  peace;  said  witnesses  to  be  paid  the  same  fees 
as  are  now  allowed  witnesses  before  a  justice  of  the  peace,  and  the  same  to  be  paid 
by  the  State. 
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Chapteb  179. — Mechanics*  liens, 

Skc.  1.  Breiy  mechanic,  laborer  or  other  person  who  as  snbcontractor  shall  per- 
form labw  npon,  or  f nmish  materials  for  the  construction  of  any  public  builmng 
or  bridge  or  other  improvement  not  belonging  to  the  State,  shall  have  a  valid  claim 
against  the  public  corporation  constructing  such  building,  bridge,  or  other 
improvement  for  tiie  value  of  such  services  and  material,  in  an  amount  not  in 
excess  of  the  contract  price  to  be  paid  for  the  building,  bridge  or  other  improve- 
ment nor  shall  any  such  corporation  be  required  to  pay  any  such  claim,  at  any  time 
befcoe,  or  io  any  manner  different  from  that  provided  in  the  principal  contract. 

Sec.  3.  Such  claim  shall  be  made  by  filing  with  the  public  officer  through  whose 
order  payment  is  to  be  made,  an  itemized  and  sworn  statement  of  the  demand 
within  thirty  davs  after  the  performance  of  the  last  labor,  or  the  furnishing  of  the 
last  portion  of  the  material,  and  claims  shall  have  priority  in  the  order  in  which 
thev  shall  be  filed. 

&c.  S.  Any  x^urty  in  interest  may  cause  the  adjudication  as  to  the  amount, 
validity,  priority  and  mode  and  time  of  payment,  of  such  claim  by  equitable  pro- 
ceedings m  any  court  having  jurisdiction.  In  such  case  the  court  may  assess  a 
reasonable  sum  to  be  taxed  as  attorney's  fees  against  the  i>arty  failing  in  such  action 
in  favor  of  such  corporation. 

&c.  4.  The  contractor  may  at  any  time  release  such  claim  by  filing  with  the 
treanirer  of  such  corporation  a  bond,  to  such  corporation,  for  the  benent  of  such 
claimants  in  stifficient  penalty  with  sureties  to  be  approved  by  such  treasurer,  con- 
ditioned for  the  payment  of  any  sum  which  may  be  found  due  such  claimant.  Ajid 
soch  contractor  may  prevent  the  filing  of  such  claim  by  filing  in  like  manner  a 
bond  conditioned  for  the  pajrment  of  persons  who  may  be  entitled  to  file  such 
claims.  Suit  may  be  brought  on  said  bond  by  any  claimant  within  one  year  after 
the  cause  of  action  accrues,  and  judgment  shall  be  rendered  against  the  principal 
and  sureties  for  any  amount  due  said  claimant. 

ACTS  OF  1886. 

Chaptbr  20. — Tribunals  of  voluntary  arbitration, 

Sbctiok  1.  That  the  district  court  of  each  county,  or  a  judge  thereof  in  vaca- 
tion, shall  have  the  power,  and  upon  the  presentation  of  a  petition,  or  the  agree- 
ment hereinafter  named,  it  shall  be  the  duty  of  said  court,  or  a  judge  thereof  in 
vacation,  to  issue  in  the  form  hereinafter  named,  a  license  or  authority  for  the 
establi^mient  within  and  for  each  county  of  tribunals  for  voluntary  arbitration 
and  setUefment  of  disputes  between  employers  and  employed  in  the  manufactur- 
ing, mechanical,  or  mining  industries. 

Sec.  2.  The  said  petition  or  agreement  shall  be  substantially  in  the  form  here- 
inafter griren  and  tne  petition  shall  be  signed  by  at  least  twenty  persons  employed 
as  workmen,  and  by  four  or  more  separate  fii*ms,  individuals,  or  corporations 
within  the  county,  or  by  at  least  four  employers,  each  of  whom  shall  employ  at 
least  five  workmen,  or  by  the  representative  of  a  firm,  corporation  or  individual 
employing  not  less  than  twenty  men  in  their  trade  or  industry;  Provided,  That 
at  die  time  the  petition  is  presented,  the  judge  before  whom  said  petition  is  pre- 
sented, may,  upon  motion  require  testimony  to  be  taken  as  to  the  representative 
character  of  said  petitioners,  and  if  it  appears  that  said  petitioners  do  not  repre- 
sent the  'Will  of  a  majority,  or  at  least  one-half  of  each  party  to  the  dispute,  the 
license  for  the  establishment  of  said  tribunal  may  be  denied,  or  may  make  such 
other  order  in  this  behalf  as  to  him  shall  seem  fair  to  both  sides. 

Sec.  3.  If  the  said  petition  shall  be  signed  by  the  requisite  number  of  both 
CTiployers  and  workmen,  and  be  in  proper  form  and  contain  the  names  of  the 
persons  to  compose  the  tribunal,  being  an  ec^ual  number  of  employers  and  work- 
men, the  judge  shall  forthwith  cause  to  be  issued  a  license  substantially  in  the 
form  hereinafter  given,  authorizing  the  existence  of  such  tribunal  and  fixing  the 
time  and  place  of  the  first  meeting  thereof,  and  an  entry  of  the  license  so  granted 
shaU  be  made  upon  the  journal  of  the  district  court  of  the  county  in  which  the 
petition  originated. 

Sec.  4.  Said  tribunal  shall  continue  in  existence  for  one  year  from  date  of  the 
lioense  creatine  it,  and  may  take  jurisdiction  of  any  dispute  between  employers 
and  workmen  in  an^  mechanical,  manufacturing,  or  mining  industry,  or  business, 
who  shall  have  petitioned  for  the  tribunal,  or  have  been  represented  in  the  peti- 
tion therefor,  or  who  may  submit  their  disputes  in  writing  to  such  tribunal  for 
decision.  Vacancies  occurring  in  the  membership  of  the  tribunal  shall  be  filled 
by  the  jndge  or  court  tbi^t  lioeused  said  tribunal,  from  three  names,  presented  T)y 
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the  members  of  the  tribunal  remaining  in  that  class;  in  which  the  vacancies  occur. 
The  removal  of  any  member  to  an  adjoining  county,  shall  not  cause  a  vacancy  in 
either  the  tribunal  or  post  of  umpire.  Disputes  occurring  in  one  county  may  be 
referred  to  a  tribunal  already  existing  in  an  adjoinin^^  county.  The  place  of 
umpire  in  any  of  said  tribunals  and  vacancies  occurring  m  such  place,  shall  only 
be  filled  by  mutual  choice  of  the  whole  of  the  representatives,  of  both  employers 
and  workmen  constituting  the  tribunal,  immediately  upon  tlie  organization  of 
the  same,  and  the  umpire  shall  be  called  upon  to  act  after  disagreement  is  inani- 
festedin  the  tribunal  oy  failure  during  three  meetings  held  and  full  discussion 
had.  His  award  shall  be  final  and  conclusive  upon  such  matters  only  as  are  sub- 
mitted to  him  in  writing  and  signed  by  the  whole  of  the  members  of  the  tribunal, 
or  by  parties  submitting  the  same. 

Sec.  5.  The  said  tribunal  shall  consist  of  not  less  than  two  employers  or  their 
representatives  and  two  workmen  or  their  representatives.  The  exact  number 
which  shall  in  each  case  constitute  the  tribunal,  shall  be  inserted  in  the  petition 
or  agreement,  and  they  shall  be  named  in  the  license  issued.  The  said  tribunal, 
when  convened,  shall  be  organized  by  the  selection  of  one  of  their  members  as 
chairman  and  one  as  secretary,  who  shall  be  chosen  by  a  majority  of  the  mem- 
bers, or  if  such  majority  can  not  be  had  after  two  votes  then  by  secret  ballot,  or 
by  lot,  as  they  prefer. 

Sec.  6.  The  members  of  the  tribunal  shall  receive  no  compensation  for  their 
services  from  the  city  or  county,  but  the  exi)enses  of  the  tribunal,  other  than 
fuel,  light  and  the  use  of  the  room  and  furniture,  may  be  paid  by  voluntary  sub- 
scription, which  the  tribunal  is  authorized  to  receive  and  expend  for  such  pur- 
poses.   *    *    * 

Sec.  7.  When  no  umpire  is  acting,  the  chairman  of  the  tribunal  shall  have  power 
to  administer  oaths  to  all  witnesses  who  may  be  produced,  and  a  majority  of  said 
tribunal  may  provide  for  the  examination  and  investigation  of  books,  documents 
and  accounts  pertaining  to  the  matters  in  hearing  before  the  tribunal,  and  belonif- 
ing  to  either  party  to  the  dispute;  Provided^  That  the  tribunal  may  unanimously 
direct  that  instead  of  producing  books,  papers  and  accounts  before  the  tribunal, 
an  accountant  agreed  upon  by  the  entire  tribunal  may  be  appointed  to  examine 
such  books,  papers  and  accounts,  and  sach  accountant  shall  be  sworn  to  well  and 
truly  examine  such  books,  documents  and  accounts,  as  may  be  presented  to  him 
and  to  report  the  results  of  such  examination  in  writing  to  said  tribunal.  Before 
such  examination,  the  information  desired  and  required  by  the  tribunal  shall  be 
plainly  stated  in  writing,  and  presented  to  said  accountant,  which  statements  shall 
oe  signed  by  the  members  of  said  tribunal,  or  by  a  majority  of  each  class  thereof. 
Attorneys  at  law  or  other  agents  of  either  party  to  the  dispute,  shall  not  be  per- 
mitted to  appear  or  take  part  in  any  of  the  proceedings  of  the  tribunal,  or  before 
the  umpire. 

Sec.  8.  When  the  umpire  is  acting  he  shall  preside  and  he  shall  have  all  the 
power  of  the  chairman  of  the  tribunal,  and  his  determination  upon  all  questions 
of  evidence,  or  other  questions  in  conducting  the  inquiries  there  pending,  shall  l)e 
final.  Committees  of  the  tribunal  consisting  of  an  equal  numoer  of  each  class 
may  be  constituted  to  examine  into  any  question  in  dispute  between  employers 
and  workmen  which  may  have  been  referred  to  said  committee  by  the  tribunal, 
and  such  committee  may  hear,  and  settle  the  same  finally,  when  it  can  be  done  by 
a  unanimous  vote;  otherwise  the  same  shall  be  reported  to  the  full  tribunal,  and 
be  there  heard  as  if  the  question  had  not  been  referred.  The  said  tribunal  in 
connection  with  the  said  umpire  shall  have  i)ower  to  make  or  ordain  and  enforce 
rules  for  the  government  of  the  body  when  in  session  to  enable  the  business  to  be 
proceeded  with,  in  order,  and  to  fix  it«  sessions  and  adjournments,  but  such  rules 
shall  not  conflict  with  this  statute,  nor  with  any  of  the  provisions  of  the  constitu- 
tion and  laws  of  Iowa. 

Sec.  9.  Before  the  umpire  shall  proceed  to  act,  the  question  or  questions  in  dis- 
pute shall  l)e  plainly  defined  in  writing  and  signed  by  the  members  of  the  tribunal, 
or  a  majority  thereof  of  each  class,  or  by  the  parties  submitting  the  same,  and 
such  writing  shall  contain  the  submission  of  the  decision  thereof  to  the  umpire  by 
name,  and  shall  provide  that  his  decision  thereon,  after  hearing  shall  be  final. 
The  umpire  shall  be  sworn  to  impartially  decide  all  questions  that  may  be  sub- 
mitted to  him  during  his  term  of  office.  The  submission  and  his  award  may  be 
made  in  the  form  hereinafter  given,  and  said  umpire  must  make  his  award  within 
ten  days  from  the  time  the  questicm  or  questions  in  dispute  are  submitted  to  him. 
Said  award  shall  be  made  to  the  tribunal;  and  if  the  award  is  for  a  specific  sum  of 
money,  said  award  may  l>e  made  a  matter  of  record  by  filing  a  copy  thereof  in  the 
district  court  of  the  county  wherein  the  tribunal  is  in  session.  When  so  entered 
of  record  it  shall  be  final  and  conclusive,  and  the  proper  court  may,  on  motion  of 
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laroDe  interested  enter  judgment  thereon;  and  when  the  award  is  for  a  si)ecific 
som  uf  money  may  issue  final  and  other  process  to  enforce  the  same. 

Su\  13.  The  umpire  shall  make  his  award  in  writing  to  the  tribunal,  stating 
distinctly  his  decisions  on  the  subject-matter  submitted,  and  when  the  award  is 
fcK-  a  specific  sum  of  money,  the  umpire  shall  forward  a  copy  of  the  same  to  the 
cieik  of  the  proper  court. 

ACTS  OF  1888. 

Chapter  53. — Weighing  coal  at  mines. 

Settion  1.  The  owner  or  agent  of  each  coal  mine  within  this  State,  at  which 
tilt'  miners  are  x>aid  by  weight  shall  provide  at  such  mine  suitable  scales  of  stand- 
ard make  for  the  weighing  of  all  coal  mined. 

Sec.  2.  "The  owner  or  agent  of  such  mine  shall  require  the  person  authorized  to 
wei4?h  the  coal  delivered  from  said  mine  to  bd  sworn  before  some  person  having 
authority  to  administer  an  oath,  to  keep  the  scales  correctly  balanced,  to  accu- 
rately weigh,  and  to  record  a  correct  account  of  the  amount  weighed  of  each 
miner's  car  of  coal  delivered  from  such  mine,  and  such  oath  shallbe  kept  con- 
spicuously posted  at  the  place  of  weighing.    The  record  of  the  coal  mined  by  each 
miner  shall  be  kept  separate  and  shall  be  open  to  his  inspection  at  all  reasonable 
hoars  and  also  for  the  inspection  of  all  others  pecuniarily  interested  in  such  mine. 
Sec.  3.  In  all  coal  mines  in  this  State  the  miners  employed  and  working  therein 
may  furnish  a  competent  check- weighman,  who  shall  at  all  proper  times  nave  full 
ri^ht  of  access  and  examination  of  such  scales,  machinery  or  apparatus,  and  seeing 
all  measures  and  weights  of  coal  mined  and  accounts  kept  of  the  same,  provided 
that  not  more  than  one  person  on  behalf  of  the  miners  collectively  shall  have  such 
right  of  access,  examination  and  inspection  of  scales,  measures  and  accounts  at 
the  same  time  and  that  such  person  shall  make  no  unnecessary  interference  with 
the  use  of  such  scales,  machinery  or  apparatus.    The  agent  of  the  miners,  as 
aforesaid  shall,  before  entering  upon  his  duties,  make  and  subscribe  to  an  oath 
I'f'fore  some  officer  duly  authorized  to  administer  oaths,  that  he  is  duly  qualified 
and  will  faithfully  discharge  the  duties  of  check- weighman.     Such  oath  shall  be 
kept  conspicuously  posted  at  the  place  of  weighing. 

Sec.  4.  Any  person,  company  or  firm  having  or  using  any  scale  or  scales  for  the 
porpoee  of  weighing  the  output  of  coal  at  mines  so  arranged  or  constructed  that 
fraudulent  weighing  may  be  done  thereby,  or  who  shall  knowingly  resort  to  or 
employ  any  means  whatsoever  by  reason  of  which  such  coal  is  not  correctly 
weighed  or  reported  in  accordance  with  the  provisions  of  this  act;  or  any  weigh- 
man  or  check- wei^hman  who  shall  fraudulently  weigh  or  record  the  weights  of 
snch  coal,  or  connive  at  or  consent  to  such  fraudulent  weighing,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall,  upon  conviction  for  each  such  offense  be  pun- 
ished by  a  line  of  not  less  than  two  hundred  dollars  nor  more  than  five  hundred 
dollars,'  or  by  imprisonment  in  the  county  jail  for  a  period  not  to  exceed  sixty 
days  or  by  both  such  fine  and  imprisonment;    *    *    ». 

Sec.  5.  Any  person,  owner  or  agent,  operating  a  coal  mine  in  this  State  who 
shall  fail  to  comply  with  the  provisions  of  this  act,  or  who  shall  obstruct  or  hinder 
the  carrying  out  of  its  requirements,  shall  be  fined  for  the  first  offense  not  less 
than  fifty  dollars  (50)  nor  more  than  two  hundred  dollars  (200);  for  the  second 
offense  not  less  than  two  hundred  dollars  (200)  nor  more  than  five  hundred  dollars 
(VMJ);  and  for  a  third  offense  not  less  than  five  hundred  dollars  (500);  Proinded, 
That  the  provisions  of  this  act  shall  apply  only  to  coal  mines  whose  product  is 
shipped  by  rail  or  water. 

Chapter  54. — Weighing  coal  at  mines. 

Sec.  1.  All  coal  mined  in  this  State  under  contract  for  payment  by  the  ton  or 
otV.er  qxiantity  shall  be  weighed  before  being  screened  unless  otherwise  agreed 
upon  in  writing,  and  the  full  weight  thereof  shall  be  credited  to  the  miner  of  such 
coal;  and  eighty  pounds  of  coal  as  mined  shall  constitute  a  bushel,  and  two  thou- 
sand pounds  of  coski  as  mined  shall  constitute  a  ton ;  Provided^  That  nothing  in  this 
act  shall  be  so  construed  as  to  compel  payment  for  sulphur  rock  slate  black  jack 
or  other  impurities  including  slack  and  dirt  which  may  be  loaded  with  and 
amongst  such  coal. 

Sec.  2.  Cach  state  mine  inspector  shall  procure  from  the  state  sux)erintendent 
of  weights  and  measures  at  the  expense  of  the  State,  a  full  and  complete  set  of 
standards,  balances  and  other  means  of  adjustment  such  as  are  necessary  in  the 
comparison  and  adjustment  of  the  scales,  beams  and  other  apparatus  used  in 
weighing  coal  at  the  mines  to  the  state  standards  of  weigfit;  and  it  shall  be  the 
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dnty  of  said  inspectors  to  examine,  test  and  adjust  as  often  as  occasion  demands 
all  scales,  beams  and  other  apparatus  used  in  weighing  coal  at  the  mines. 

Sec.  8.  Any  person  damagea  by  reason  of  coal  mined  not  having  been  ^wei^hed 
and  credited  to  him  in  accordance  with  the  provisions  of  this  act  may  recover  his 
damages  in  a  civil  action  against  the  employer,  but  such  action  must  be  be;gnn 
within  two  years  after  the  right  thereto  accrued;  but  his  right  to  recover  in  sach 
action  shall  not  be  barred  by  reason  of  his  having  knowledge  of  the  violation  of 
this  act  at  the  time. 

Chapter  55. — Mine  employees,  etc. — Payment  of  vxiges  and  coercion  to   bfiy  at 

partieidar  jylace.. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  firm,  company  or  corporation,  ovrn- 
ing  or  operating  coal  mines  in  the  State  of  Iowa,  to  sell,  give,  deliver  or  in  any 
manner  issue,  directly  or  indirectly,  to  any  person  employed  by  him  or  it,  in  pay- 
ment for  wages  due  for  labor,  or  ais  advances  on  the  wages  of  labor  not  dne,  any 
scrip,  check,  draft,  order  or  evidence  of  indebtedness,  payable  or  redeemable 
otherwise  than  in  their  face  value  in  money;  any  such  person,  firm,  company 
or  corporation  who  shall  violate  any  of  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  ponished 
by  a  tine  not  exceeding  three  hundred  (300)  dollars  nor  less  than  twenty-five  dol- 
lars, and  the  amount  of  any  scrip,  token,  check,  draft,  order  or  other  evidence  of 
indebtedness,  sold,  given,  delivered  or  in  any  manner  issued  in  violation  of  the 
provisions  of  this  act,  shall  recoyer  in  money  at  the  suit  of  any  holder  thereof, 
against  the  i)erson,  firm,  company  or  corporation,  selling,  giving,  delivering,  or  in 
any  manner  issuing  the  same:  provided  that  this  act  shall  not  apply  to  any  person, 
firm,  company  or  corix>ration  emp»loying  less  than  ten  (10)  x>ersons. 

Sec.  2.  Whoever  compels,  or  in  any  manner  seeks  to  compel  or  coerce  an 
employee  of  any  x)erson,  firm,  company  or  corporation,  to  purchase  goods  or  sup- 
plies from  any  p^icular  person,  firm,  companv  or  corporation,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  snail  be  punished  by  a  fine 
not  exceeding  five  hundred  (500)  dollars  or  imprisonment  in  the  county  jail,  not 
exceeding  sixty  days  or  both  at  the  discretion  of  the  court. 

Sec.  8.  The  county  attorney  of  any  organized  county,  upon  complaint  being 
made  to  him  of  the  violation  of  any  of  the  provisions  of  this  act  within  his  county, 
shall  cause  such  complaint  to  be  investigated  before  the  grand  jury  of  the  county 
where  such  wrong  has  been  complained  of,  at  its  next  session  following  the  time 
such  complaint  is  made. 

Chapter  57. — Blacklisting. 

Sec.  1.  If  any  person,  agent,  company  or  corporation,  after  having  discharged 
any  employee  from  his  or  its  service  shall  prevent  or  attempt  to  prevent  by  word 
or  wiitmg  of  any  kind  such  discharged  employee  from  obtaining  employment  with 
any  other  person,  company  or  corporation,  except  by  furnishing  m  writing  on 
request  a  truthful  statement  as  to  the  cause  of  his  discharge,  such  person,  agent  or 
cori)oration,  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  tine  not 
exceeding  five  hundred  dollars  nor  less  than  one  hundred  dollars,  and  such  per- 
son, agent,  company  or  cori)oration  shall  be  liable  in  penal  damages  to  such  dis- 
charged person  to  be  recovered  by  civil  action;  but  this  section  shall  not  be  con- 
strued as  prohibiting  any  person  or  agent  of  any  company  or  corporation  from 
informing  in  writing  any  otlier  person,  company  or  corporation  setting  forth  a 
truthful  statement  of  the  reasons  for  such  discharge. 

Sec.  2.  If  any  railway  company,  or  any  other  company  or  partnership  or  cor- 
poration in  this  State  shall  authorize  or  allow  any  of  its  or  their  agents  to  black- 
list any  discharged  employees  or  attempt  by  word  or  writing  or  any  other  means 
whatever  to  prevent  such  discharged  employee  or  any  employee  who  may  have 
voluntarily  left  said  company's  service  from  obtaining  employment  witii  any 
other  person  or  company  except  as  provided  for  in  section  1  hereof,  such  com- 
pany or  copartnership  shall  be  liable  in  treble  damages  to  sueh  employee  so 
prevented  from  obtaining  employment,  to  be  recovered  by  him  in  a  civil  action. 

ACTS  OF  1890. 

Chapter  18. — Safety  couplers  and  power  Irrakes  on  locomotives  and  cars. 

Section  1  (as  amended  by  chapter  28,  acts  of  1892).  It  shall  be  unlawful  for  any 
corporation,  company  or  person  operating  any  line  of  railroad  within  this  State, 
any  car  manufacturers  or  transportation  company  using  or  leasing  cars,  to  put  in 
use  in  this  State  any  new  car  or  any  old  car  that  has  been  to  the  snop  for  general 
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repairsto  one  or  botli  of  its  draw-bars  that  is  not  eqmpi)ed  with  automatic  coupelers 
icoQplersJ  so  oonstmcted  as  not  to  require  any  person  or  persons  to  be  between 
the  care  when  in  the  act  of  conjieling  [conpling]  or  nnconpeling  [nnconpling]  is 


Sbc.  2  (as  amended  by  chapter  23,  acts  of  1892).  After  January  1st,  1898,  it  shall 
be  mdawfol  for  any  corporation,  company  or  persons  operating  a  railroad,  or  any 
transportation  company  using  or  leasing  cars  of  any  description  and  used  in  the 
ccmmerce  of  the  coxmtry,  or  in  the  construction  of  railroads,  to  have  upon  fmy 
rattroad  in  Iowa  for  use  in  the  transportation  of  freight  or  passengers  any  car 
that  is  not  eqmpped  with  such  safety  automatic  coupler  as  provided  for  in  section 
one  ctf  ttus  act. 

Sic.  3  (as  amended  by  chapter  23,  acts  of  1892).  It  shall  be  unlawful  for  any 
ooorporation,  company  or  person  operating  any  line  of  railroad  in  this  State,  to 
nae  any  locomotive  engine  upon  any  railroad  or  in  any  railroad  yard  in  this  State 
after  the  first  day  of  January,  1895,  that  is  not  equipped  with  a  proper  and  efficient 
power  toake,  commonly  called  a  **  driver  brake." 

Sbc.  4  (as  amended  by  chapter  23,  acts  of  1892).  It  shall  be  unlawful  for  any 
corporation,  company  or  person  operating  a  line  of  railroad  in  this  State,  to  run 
any  train  of  cars  after  the  lirst  day  of  January,  1895,  that  shall  not  have  in  that 
train  a  sufficient  number  of  cars  with  some  kind  of  efficient  automatic  or  power 
brakes,  so  that  the  engineer  upon  the  locomotive  car  can  control  the  train  without 
requiring  brakemen  to  go  between  the  ends  or  on  the  top  of  the  cars  to  use,  as  now, 
the  common  hand  brake. 

Sec.  5.  Every  railroad  corporation,  company  or  person  operating  a  railroad  in 
Ms  State,  and  every  person  or  persons  using  or  leasing  cars  in  the  transportation 
bnaneos,  or  in  bmlding  railroads,  shall,  and  are  b^  this  act  required  to  include  in 
their  annual  report  to  the  State  railroad  commissioners  the  number  of  locomotive 
engines  and  cars  used  in  this  State  and  what  number  is  equipped  with  automatic 
power  brakes  and  what  number  of  cars  equipped  with  automatic  safety  couplers 
and  the  kind  of  brakes  and  couplers  used  and  the  number  of  each  kind,  when  more 
than  one  Jdnd  is  used. 

Sec.  6.  Any  corporation,  company  or  person  operating  a  railroad  in  this  State, 
and  using  a  locomotive  engine,  or  runnmg  a  train  of  cars  or  using  any  freight, 
way  or  other  car,  contrary  to  the  provisions  of  this  act,  shall  be  deemed  guiltv  of 
a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than  five  hundred  dollars 
or  not  more  than  one  thousand  dollars,  for  the  benefit  of  the  school  fund,  for  each 
and  every  offense,  provided  the  penalties  on  this  section  shall  not  apply  to  com- 
panies in  hauling  cars  belonging  to  railroads  other  than  those  of  this  State  which 
are  engai^ed  in  interstate  traffic  and  any  railroad  employee  who  may  be  injured  by 
the  running  of  such  engine,  or  train  or  car  contrary  to  the  provisions  of  this  law, 
shall  not  be  considered  as  waiving  his  right  to  recover  damage  by  continuing  in 
the  employ  of  such  corporation,  company  or  person  running  such  engine  or  trains 
or  cars  contrary  to  this  law. 

Sec.  7  (added  by  chapter  23,  acts  of  1892).  The  board  of  railroad  commis- 
sioners shall  have  power,  upon  a  showing  which  it  shall  deem  reasonable,  to 
extend  the  time  wiuiin  which  any  such  corporation  shall  be  required  to  comply 
with  the  provisions  of  this  act;  except  that  no  such  extension  shall  be  made 
beyond  1900.  '*  After  the  first  day  of  January,  1900,  any  common  carrier  shall 
refuse  to  accept  or  receive  from  any  connecting  line  any  car  to  be  used  within 
this  State  that  is  not  fully  equipped  as  required  by  this  act.*'  This  act  being 
deemed  of  immediate  importenco  shall  take  effect  upon  publication  in  the  ''  Iowa 
State  Re^ster "  and  tihe  **  Des  Moines  Leader  '*  newspapers  published  at  Des 
ICoines,  lowa^ 

Chapter  47. — Ldens  on  coal  mines,  etc. 

Sbc.  1.  Every  laborer  or  miner  who  shall  perform  labor  in  ox)eiiing  and  develop- 
ing any  coal  mine,  including  sinking  shafts,  constructing  slopes,  or  drifts,  mining 
coal  and  the  like,  shall  have  a  lien  upon  all  the  property  or  the  person,  firm  or 
corporation,  owning,  constructing  or  operating  such  mine,  used  in  the  construc- 
tion or  operation  thereof,  including  real  estete«  buildings,  enadnes,  cars,  mules, 
scales  ana  all  other  personal  prop^ty,  for  the  value  of  such  labor  for  the  full 
amount  Uiereof ,  upon  the  same  terms  with  the  same  rights  and  to  be  secured  and 
enfacced  as  mechanics'  liens  are  secured  and  enforced. 

Chaptes  48. — Wages  2>ref erred  in  jpaiimeiits  by  receivers,  etc. 

Sec.  1.  Hereafter,  when  the  property  of  any  comi)any,  corporation,  firm  or  per- 
son shall  be  seized  upon  by  any  process  of  any  court  of  this  State,  or  when  their 
buoneas  shall  be  suspended  by  the  action  of  creditors  or  be  put  into  the  hands  of 
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a  receiver  or  trustee,  then  in  all  snch  cases,  the  debts  owing  to  laborers  or  serv- 
ants, which  have  accrued  by  reason  of  their  labor  or  employment  to  an  amount 
not  exceeding  one  hundred  dollars  to  each  employee  for  work  or  labor  performed 
within  ninety  days  next  preceding  the  seizure  or  transfer  of  such  property,  shall 
be  considered  and  treated  as  preferred  debts  and  such  laborers  or  employees  shall  be 
preferred  creditors,  and  shall  first  be  paid  in  full;  and  if  there  be  not  sufficient  to 
pay  them  in  full,  then  the  same  shall  be  paid  to  them  pro  rata  after  paying  costs. 
Any  such  laborer  or  servant  desiring  to  enforce  his  or  her  claim  for  wages  under  this 
act  shall  present  a  statement  under  oath  showing  the  amount  due  after  allcwinR 
ilU  just  credits  and  set-offs,  the  kind  of  work  for  which  such  wages  are  due,  and 
when  i)erformed,  to  the  oflScer,  i)erson  or  court  charged  with  such  projwrty  "within 
ten  days  after  the  seizure  thereof  on  any  execution  or  writ  of  attachment,  or  -within 
thirty  days  after  the  same  may  have  been  placed  in  the  hands  of  any  receiver  or 
trustee;  and  thereupon  it  shall  be  the  duty  of  the  person  or  court  receivin^^  such 
statement  to  pay  the  amount  of  such  claim  or  claims  to  the  person  or  persons 
entitled  thereto  (after  first  paying  all  costs  occasioned  by  the  seizure  of  such  prop- 
erty) out  of  the  proceeds  or  the  sale  of  the  property  seized;  Provided,  That  any 
person  interested  may  contest  any  such  claim  or  claims  or  any  part  thereof  by  fil- 
ing exceptions  thereto,  supported  by  affidavit,  with  the  officer  having  the  custody 
of  such  prox)erty  and  thereupon  the  claimant  shall  be  required  to  reduce  his  claims 
to  judgment  before  some  court  having  jurisdiction  thereof,  before  any  part  thereof 
shall  be  paid. 

ACTS  OF  1892. 

Chapter  33. — Protection  of  employees  as  voters — Time  to  vote  to  be  aUowedy  etc. 

Section  24.  Any  person  entitled  to  vote  at  a  general  election  in  this  State  shall, 
on  the  day  of  such  election,  be  entitled  to  absent  himself  from  any  services  or 
employment  in  which  he  is  then  engaged  or  employed  for  a  period  of  two  hours, 
between  the  time  of  opening  and  closing  the  polls,  and  such  voter  shall  not, 
because  of  so  absenting  himself,  be  liable  to  any  penalty,  or  shall  any  deduction  be 
made  on  account  of  such  absence  from  his  usual  salary  or  wages;  Provided^  how- 
ever. That  application  for  such  leave  of  absence  shall  be  made  prior  to  the  day  of 
election.  The  employer  may  specify  the  hours  during  which  said  employee  may 
absent  himself  as  aforesaid.  Any  person  or  corporation  who  shall  refuse  to  an 
employee  the  privilege  hereby  conferred,  or  shall  subject  an  employee  to  a  penalty 
or  deduction  of  wages  because  of  the  exercise  of  such  privilege,  or  who  shall  in 
any  manner  attempt  to  influence  or  control  such  voter  as  to  how  he  shall  vote,  by 
offering  any  reward  or  by  threatening  his  discharge  from  employment,  or  other- 
wise intimidating  him  from  a  full  and  free  exercise  of  his  right  to  vote,  or  shall, 
directiy  or  indirectly,  violate  the  provisions  of  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  be  fined  in  any  sum  not  less  than  five  dollars  ($5)  or  more 
tlum  one  hundred  dollars  ($100). 

Chapter  36. — Trade-marks  of  trade  unions,  etc. 

Sec.  1.  Whenever  any  person,  association  or  union  of  workingmen  and  others 
have  adopted,  or  shall  hereafter  adopt,  for  their  protection  any  label,  trade-mark, 
or  form  of  advertisement,  it  shall 'be  unlawful  for  any  person  or  corporation  to 
counterfeit  or  imitate  such  label,  trade-mark  or  form  of  advertisement.  Every 
person  violating  this  section  shall  upon  conviction  be  punished  by  imprisonment 
in  the  county  jail  for  not  more  than  thirty  days,  or  by  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars. 

Sec.  2.  Every  person  who  shall  use  any  counterfeit  or  imitation  of  any  label, 
trade-mark  or  form  of  advertisement  of  any  such  i)erson,  union  or  association, 
knowing  the  same  to  be  a  counterfeit  or  imitation,  shall  be  guilty  of  a  misde- 
meanor, and  shall  be  punished  as  jprovided  in  section  one. 

Sec.  8.  Every  such  person,  association  or  union  that  has  heretofore  adopted,  or 
shall  hereafter  adopt  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid, 
shall  file  the  same  for  record  in  the  office  of  secretary  of  state,  by  leaving  two 
copies,  counterparts  or  facsimiles  thereof  with  the  secretary  of  state;  said  secre- 
tary shaU  deliver  to  such  person,  association  or  union  so  nling  the  same  a  duly 
attested  certificate  of  the  record  of  the  same,  for  which  he  shall  receive  a  fee  of 
one  dollar.  Such  certificate  of  record  shall  in  all  suits  and  prosecutions  under 
this  act  be  sufficient  proof  of  the  adoption  of  such  lal>el,  trade-mark,  or  form  of 
advertisement,  and  the  right  of  said  person,  association  or  union  to  adopt  the 
same. 
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Sec.  4.  Erery  sach  person,  association  or  union  adopting  a  label,  trade-mark,  or 

trna  of  advertifleinent  as  aforesaid,  may  proceed  by  snit  to  enjoin  the  mannfac- 

mre.  use,  display,  or  sale  of  anv  such  counterfeits  or  imitations;  and  all  courts 

having  jurisdiction  thereof  shall  grant  injunctions  to  restrain  such  manufacture, 

0:98.  display,  or  sale,  and  shall  award  the  complainant  in  such  suit,  such  damages, 

re:sulting  from  such  wrongful  manufacture,  use,  display,  or  sale,  and  a  reasonable 

Attumey  s  fee  to  be  fibced  by  the  conrt,  as  may  by  said  court  be  deemed  just  and 

reasonable,  and  shall  require  the  defendant  to  pay  to  such  person,  association  or 

union  the  profits  derived  from  such  wrongful  manufacture,  use,  display,  or  sale, 

and  reasonablo  attorney  s  fee  to  be  fixed  by  the  court,  and  said  court  shall  iJso 

order  that  all  such  counterfeits  or  imitations  in  the  possession  or  under  the  control 

of  any  defendant  in  such  case  be  delivered  to  an  officer  of  the  court  to  be  destroyed. 

Sec.  5.  Bvery  person  who  shall  use  or  display  the  genuine  label,  trade-mark,  or 

form  of  advertisement  of  any  such  person,  association  or  union,  in  any  manner 

not  authorized  bv  such  person,  union  or  association,  shall  be  deemed  gruilty  of 

mi<demeanor,  and  shall  be  punished  as  provided  in  section  one. 

Sec.  5.  In  all  cases  where  such  persons,  association  or  union  is  not  incorporated, 
»uit8  under  this  act  may  be  commenced  and  prosecuted  by  any  such  i>erson,  officer 
or  member  of  such  association  or  union  on  behalf  of,  and  for  the  use  of  such  per- 
son. asHociation  or  union. 

Sec.  7.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  jierson,  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of  goods 
or  otherwise,  not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  as  provided  in  section  one. 

Chapter  47. — Seats  for  femaJe  employees. 

Sec.  1.  It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile  or 
manufacturing  business  or  occupation  to  provide  and  maintain  suitable  seats, 
when  practicaole,  for  the  use  of  such  female  employees,  at  or  beside  the  counter 
ot  work-bench  where  employed,  and  to  x)ermit  the  use  of  such  seats  by  such 
employ*  es  to  such  an  extent  as  the  work  engaged  in  may  reasonabl v  admit  of. 

Sec.  2.  Any  neglect  or  refusal  to  comply  with  section  one  of  this  act  by  any 
employer  or  employers,  shall  be  deemed  a  misdemeanor  and  on  being  convicted  of 
such  refusal  or  neglect  such  employer  or  employers  shall  be  punished  by  a  fine 
not  exceeding  ten  dollars  at  the  aiscretion  of  the  court  and  the  costs  of  the  suit. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  county  attorney  to  prosecute  all  viola- 
tion:^  of  this  act  upon  the  filing  of  an  information  by  any  citizen  as  required  by 
aecdon  4661,  chapter  (11)  eleven  of  the  Code  of  Iowa. 

Chapter  51. — Industrial  home  for  tJ^e  blind. 

Sec.  1.  The  home  for  the  blind  located  at  Enoxville,  in  Marion  County,  shall  be 
known  as  *"  The  Industrial  Home  for  the  Blind." 

Sec.  2.  The  objects  of  said  home  are,  first,  to  instruct  the  adult  blind  of  the 
State,  who  may  be  admitted  thereto,  in  some  suitable  trade  or  avocation,  in  order 
to  enable  them  to  earn  their  own  support  or  contribute  thereto;  and,  second  to 
furnish  a  working  home  for  such  of  the  adult  blind  of  the  State  as  have  learned  a 
trade  or  avocation,  and  may  desire  to  remain  or  be  employed  in  the  said  home. 

Sec.  3u  Every  adult  blind  person  who  has  a  legal  settlement  in  the  State  of  Iowa, 
and  who  is  physically  and  mentally  able  to  perform  such  manual  labor  as  may  be 
required  in  the  trades  or  avocations  carried  on  at  s^id  home,  shall  be  eligible  to 
Ijeoome  an  inmate  thereof,  under  such  reasonable  rules  and  restrictions  as  may  be 
adapted  by  the  commissioners  or  trustees  in  charge  of  said  home. 

ACTS  OP  1894. 

Chapter  20.— Convict  labor. 

Section  1.  After  the  i)aasage  of  this  act  the  warden  of  the  penitentiary  at  Ana- 
mosa  is  required  to  have  all  the  stone  which  are  not  used  for  building  purposes 
by  the  State,  and  all  refuse  stone  at  the  state  quarry  broken  up  by  the  use  of 
hammers  into  pieces  not  larger  than  two  and  one  half  inches  in  diameter.  Such 
broken  stone  is  to  be  used  for  the  improvement  and  macadamizing  of  highways 
and  streets.  The  said  warden  is  required  to  havo  this  work  done  by  convict  labor 
eioept  when  employed  in  work  upon  public  buildings  or  other  important  work. 
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Chapter  95. — Exemption  from  execution,  etc. — Fowl, 

Sec.  1.  Hereafter  there  shall  be  exempt  from  attachment  and  execntion  to  any 
man  who  is  the  head  of  a  family,  and  to  any  woman  whether  she  is  the  head  of  a 
family  or  not,  poultry  to  the  vaJne  of  fifty  dollars. 

Chapter  98. — Payment  of  wages  in  mines. 

Sec.  1.  Any  person,  firm  or  corporation  operating  any  coal  mine  in  'Lowsl  in 
which  more  than  two  men  are  employed  shall,  upon  demand,  pay  their  employees 
in  lawful  money  of  the  United  States,  the  first  and  third  Satnrda3rs  of  each  month 
the  f nil  amount  of  wages  earned  by  them  and  remaining  unpaid  for  the  trwa  i^^eeks 
next  preceding  the  week  in  which  payments  are  made,  and  in  no  case  shall  any 
person,  firm  or  corporation  operating  coal  mines  in  this  State  withhold  from  their 
employees  more  than  the  amount  of  three  weeks  earnings  at  any  one  time. 

Sec.  2.  Any  person,  firm  or  corporation  who  shall  refuse,  neglect  or  fail  for  five 
days  after  demand  of  payment  m  writing  has  been  made  by  any  employee  or 
employees  for  their  labor  in  conformity  with  the  provisions  of  this  act,  shall  be 
liable  to  such  employee,  or  employees  for  the  full  value  of  his  or  their  labor  remain- 
ing unpaid  at  time  such  demand  was  made,  to  which  shall  be  added  a  penalty  of 
one  dollar  for  each  succeeding  day,  not  exceeding  double  the  amount  of  'wages 
due,  and  a  reasonable  attorney's  fee  to  be  recovered  in  a  civil  action.  Said  writ- 
ten demand  for  payment  delivered  to  any  officer  or  agent  of  said  firm,  corporation 
or  person,  shall  be  held  a  good  and  sufficient  service  of  notice,  verified  by  affidavit 
of  the  person  making  such  demand  and  service  of  notice. 

Chapter  102. — Assignment,  etc.,  of  clainis  to  avoid  effect  of  exemption  laws  as 

regards  icages  unlaicfuL 

Sec.  1.  Whoever,  whether  principal,  agent  or  attorney,  intent  thereby  to  deprive 
any  bona  fide  resident  of  the  State  of  Iowa  of  his  or  her  rights,  under  the  statutes 
of  Iowa  on  the  subject  of  the  exemption  of  property  from  levy  and  sale  on  execu- 
tion, or  in  attachment  or  garnishment,  sends  or  causes  to  be  sent  out  of  the  State 
of  Iowa  any  claim  for  debt  to  be  collected  by  proceedings  in  attachment,  garnish- 
ment, or  other  menas  [mesnej  process,  when  the  creditor,  debtor  person,  or  cor- 
poration owing  for  the  eammgs  intended  to  be  reached  by  such  proceedings  in 
attachment  are  each  and  all  within  the  jurisdiction  of  the  courts  of  the  State  of 
Iowa,  shall,  upon  conviction  thereof,  be  fined  for  each  and  every  claim  so  sent  in 
any  sum  not  less  than  ten  dollars  nor  more  than  fift^  dollars. 

Sec.  2.  Whoever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim  for 
debt  against  a  citizen  of  Iowa  for  the  purpose  of  having  the  same  collected  by  pro- 
ceedings in  attachment,  garnishment,  or  other  process,  out  of  the  wages  or  personal 
earnings  of  the  debtor,  in  courts  outside  of  the  State  of  Iowa,  when  the  creditor, 
debtor,  person  or  corporation  owing  the  money  intended  to  be  reached  by  the  pro- 
ceedings in  attachment  are  each  and  all  within  the  jurisdiction  of  the  courts  of  the 
State  of  Iowa,  shall,  upon  conviction  thereof  be  fined  in  any  sum  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  for  each  offense. 

Sec.  3.  Whenever  in  any  proceedings  in  any  court  of  this  State  to  subject  the 
wa^es  due  to  any  person  to  garnishment,  it  shall  appear  that  such  x)erson  is  a  non- 
resident of  the  State  of  Iowa ;  that  the  wages  earned  by  him  were  earned  outside 
the  State  of  Iowa,  the  said  person,  whose  wages  are  so  sought  to  be  subjected  to 
garnishment,  shall  l)e  allowed  the  same  exemption  as  is  at  tiie  time  allowed  to  him 
by  law  of  the  State  in  which  he  so  resides. 


CONSTITUTION. 

Article  11. — Exemption  from  taxation. 

Section  1.  The  legislature  shall  provide  for  a  uniform  and  equal  rate  of  assess- 
ment and  taxation  ;  but  *  *  ♦  personal  property  to  the  amount  of  at  least  two 
hundred  dollars  for  each  family,  shall  be  exempted  from  taxation. 

Article  15. — Exemption  from  execution,  etc. — Hcnnesteads, 

Sec.  9.  A  homestead  to  the  extent  of  one  hundred  and  sixty  acres  of  farming 
land,  or  of  one  acre  within  the  limits  of  an  incorporated  town  or  city,  occupied  as 
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a  residence  by  the  family  of  the  owner,  together  with  all  the  improvements  on  the 
SiUttt'.  shall  be  exempted  fi*om  forced  sale  nnder  any  process  of  law,  and  shall 
not  he  alienated  without  the  joint  consent  of  husband  and  wife,  when  that  rela- 
tion exists;  but  no  property  shall  be  exempt  from  sale  for  taxes,  or  for  the  pay- 
ment of  obligations  contracted  for  the  purchase  of  said  premises,  or  for  the  erection 
of  improTements  thereon:  Provided,  The  provisions  of  this  section  shall  not  applv 
to  auT  process  of  law  obtained  by  virtue  of  a  lien  given  by  the  consent  of  both 
hnsbiknd  and  wife. 

GENERAL  STATUTES  OF  1889. 

Chapter  5a. — Tribunals  of  voluntary  arbitration. 

P.\BAORAPH  332.  The  district  court  of  each  county,  or  a  judge  thereof  in  vaca- 
tion, shall  have  the  power,  and  upon  the  presentation  of  a  petition  as  hereinafter 
provided  it  shall  be  the  duty,  of  said  court  or  judge  to  issue  a  license  or  authority 
for  the  establishment  within  and  for  any  county  within  the  jurisdiction  of  Said 
court,  of  a  tribunal  for  voluntary  arbitration  and  settlements  of  disputes  between 
employers  and  employed  in  the  manufacturing,  mechanical,  mining  and  other 
industries. 

pAiuoRAPH  333.  The  said  petition  shall  be  substantially  in  the  form  hereinafter 
given,  and  the  petition  shall  be  signed  by  at  least  five  persons  employed  as  work- 
men, or  by  two  or  more  separate  firms,  individuals,  or  corporations  within  the 
county  who  are  employers  within  the  county:    ♦    ♦    * 

Paragraph  334.  If  the  said  petition  shall  be  signed  by  the  requisite  number  of 
either  employers  or  workmen,  and  be  in  prox)er  form,  tne  judge  shall  forthwith 
cause  to  be  issued  a  license,  authorizing  tne  existence  of  such  a  tribunal  and  con- 
taining the  names  of  four  persons  to  comx>ose  the  tribunal,  two  of  whom  shall  be 
workmen  and  two  employers,  all  residents  of  said  county,  and  fixing  the  time  and 
place  of  the  first  meeting  thereof:    »    ♦    ♦ 

Paragraph  335.  Said  tribunal  shall  continue  in  existence  for  one  year  from  the 
dale  of  the  lic*ense  creating  it,  and  may  take  jurisdiction  of  any  dispute  between 
employers  and  workmen  m  any  mechanical,  manufacturing,  mining,  or  other 
indiistry,  who  may  submit  their  disputes  in  writing  to  such  tribunal  for  decision. 
*  *  *.  Said  court  at  the  time  of  the  issuance  of  said  license  shall  appoint  an 
umpire  for  said  tribunal,  who  shall  be  sworn  to  impartially  decide  all  questions 
that  may  be  submitted  to  him  during  his  term  of  office.  The  umpire  shall  be 
called  upon  to  act  after  disagreement  is  manifested  in  the  tribunal  by  failure  to 
agree  during  three  meetings  held  and  full  discussion  had.  His  award  shall  be  final 
and  condusive  upon  such  matters  only  as  are  submitted  to  him  in  writing  and 
eiKned  by  the  whole  of  the  members  of  the  tribunal,  or  by  parties  submitting  the 
same.  And  the  award  of  said  tribunal  shall  be  final  and  conclusive  upon  the 
Questions  so  submitted  to  it:  Provided,  That  said  award  may  be  impeached  for 
nraud,  accident,  or  mistake. 

Paragraph  336.  The  said  tribunal  when  convened  shall  be  organized  by  the 
selection  of  one  of  their  number  as  chairman,  and  one  as  secretary,  who  shsdl  be 
choeen  by  a  majority  of  the  members. 

Paraora  ph  337.  The  members  of  the  tribunal  and  the  umpire  shall  each  receive 
•8  compensation  for  their  services,  out  of  the  treasury  of  the  county  in  which  said 
dispute  ahall  arise,  two  dollars  for  each  day  of  actual  service.  The  sessions  of  said 
tribunal  shall  be  held  at  the  county  seat  of  the  county  where  the  petition  for  the 
same  was  presented,  and  a  suitable  room  for  the  use  of  said  tribunal  shall  be  pro- 
vided by  the  county  commissioners. 

Paragraph  338.  AH  submissions  of  matters  in  dispute  shall  be  made  to  the 
chairman  of  said  tribunal,  who  shall  file  the  same.  The  chairman  of  the  tribunal 
shall  have  power  to  administer  oaths  to  all  witnesses  who  may  be  produced,  and  a 
majaritr  of  said  tribunal  may  provide  for  the  examination  and  investigation  of 
books,  documents  and  accounts  necessary,  material  and  pertaining  to  the  matters 
in  hearing  before  the  tribunal,  and  belonging  to  either  party  to  the  dispute.  The 
umpire  shall  have  power  when  necessary  to  administer  oaths  and  examine  wit- 
nesEes.  and  examine  and  investigate  books,  documents  and  accounts  pertaining  to 
the  matters  submitted  to  him  for  decision. 

Paragraph  839.  The  said  tribunal  shall  have  power  to  make,  ordain  and  enforce 
rnles  for  the  government  of  the  body  when  in  session,  to  enable  the  business  to  be 
proceeded  with  in  order,  and  to  fix  its  sessions  and  adjournments,  but  such  rules 
shall  not  conflict  with  this  statute  nor  with  any  of  the  provisions  of  the  constitu- 
ticmand  laws  of  the  State:  Provided,  That  the  chairman  of  saic'  tribunal  may  con- 
vene said  tribunal  in  extra  session  at  the  earliest  day  possible,  in  cases  of  emer- 
gency. 
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Paragraph  340.  Before  the  umpire  shall  proceed  to  act,  the  qnestion  or  qnefi- 
tions  in  dispute  shall  be  plainly  defined  in  writing  and  signed  by  the  memberB  of 
the  tribunal  or  a  majority  thereof,  or  by  the  parties  submitting  the  same;  and 
such  writing  shall  contain  the  submission  of  the  decision  thereof  to  the  umpire  by 
name,  and  shall  provide  that  his  decision  thereon  after  hearing^  shall  be  final;  and 
said  umpire  must  make  his  award  within  five  days  from  the  time  the  question  or 
questions  in  dispute  are  submitted  to  him.  Said  award  shall  be  made  to  the  tril>u- 
nal;  and  if  the  award  is  for  a  specific  sum  of  mone^,  said  award  of  money  or  the 
award  of  the  tribunal,  when  it  shall  be  for  a  specific  sum,  may  be  made  a  matter 
of  record  bjr  filing  a  copy  thei-eof  in  the  district  court  of  the  county  wherein  the 
tribunal  is  m  session.  When  so  entered  of  record  it  shall  be  final  and  conclusive, 
and  the  proper  court  may  on  motion  of  anyone  interested,  enter  judgment  thereon; 
and  when  the  award  is  for  a  specific  sum  of  money  may  issue  final  and  other  proc- 
ess to  enforce  the  same:    ♦    »    * 

Paragraph  341.  The  form  of  the  petition    *    *    ♦    shall  be  as  foUo^ws:  **  To 

the  District  Court  of County  [or  a  judge  thereof,     *    *    *] :  The  subscribers 

hereto  being  the  number  and  having  the  qualifications  required  in  this  proceed- 
ing, being  desirous  of  establishing  a  tribunal  of  voluntary  arbitration  for  the  set- 
tlement of  disputes  in  the  manufacturing,  mechanical,  mining  and  other  indas- 
tries,  pray  that  a  license  for  a  tribunal  of  voluntary  arbitration  may  be  issued,  to 
be  composed  of  four  persons  and  an  umpire,  as  provided  by  law." 

Chapter  23. — Liability  of  railroad  companies  for  injuries  of  employees,   (a) 

Paragraph  1251.  Every  railroad  company  organized  or  doing  business  in  this 
State  shall  be  liable  for  all  damages  done  to  any  employee  of  such  company  in 
consequence  of  any  negligence  of  its  agents,  or  by  any  mismanagement  of  its 
engineers  or  other  employees  to  any  person  sustaining  such  damage. 

Chapter  23. — Contraetor^s  Ixynd — Security  for  wages  of  railroad  employees. 

Paragraph  1257.  Whenever  any  railroad  company  shall  contract  with  any  per- 
son for  the  construction  of  its  road  or  any  part  thereof,  such  railroad  company 
shall  take  from  the  person  with  whom  such  contract  is  made,  a  good  and  sufficient 
bond,  conditioned  that  such  person  shall  pay  all  laborers,  mechanics  and  material- 
men, and  persons  wbo  supply  such  contractor  with  provisions  or  goods  of  any 
kind,  all  just  debts  due  to  such  persons,  or  to  any  person  to  whom  any  part  of 
such  work  is  given,  incurred  in  carrjdng  on  such  work,  which  bond  shall  be  filed 
by  such  railroad  company  in  the  office  of  the  register  of  deeds  in  each  county 
where  the  work  of  such  contractor  shall  be;  and  if  any  such  i*ailroad  company 
shall  fail  to  take  such  bond,  such  railroad  company  shall  be  liable  to  the  persons 
herein  mentioned  to  the  full  extent  of  all  such  debts  so  contracted  by  such  con- 
tractor. 

Paragraph  1258.  All  persons  mentioned  in  the  first  section  of  this  bill  [para- 
graph 1257J  shall  have  a  right  of  action  on  the  bond,  provided  for  in  the  first  sec- 
tion of  this  act  [paragraph  1257],  for  the  full  awards  of  debts  against  such 
contractor. 

Chapter  23. — Cooperative  associations. 

Paragraph  1 45(5.  Twenty  or  more  i)erson8  in  this  State  may  organize  and  incor- 
porate a  cooperative  society  or  company  in  the  manner  and  form  provided  by  law 
m  other  cases,  for  the  purpose  and  to  the  end  of  more  successfully  promoting  and 
conducting  any  industrial  pursuit. 

Para(jraph  1457.  Every  such  society  or  company  when  so  organized  shall 
enjoy  all  the  rights,  privileges  and  powers  conferred  by  law  on  other  chartered  or 
incorporated  companies  in  this  State. 

Paragraph  1458.  The  shareholders  in  any  such  society  or  company  shall  each 
have  but  one  vote  in  all  matters  pertaining  to  the  business  of  such  society  or  com- 
pany, without  regard  to  the  number  of  shares  owned. 

Chapter  31. — Liability  of  steamboat  employees  for  negligence, 

Paracjraph  2143.  If  any  captain  or  other  person  having  charge  of  any  steam- 
boat used  for  the  conveyance  of  passengers,  or  if  the  engineer  or  othf»r  person 
having  charge  of  the  boiler  of  such  boat,  or  of  any  apparatus  for  the  generation 


a  See  Decisions,  page  1278. 
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of  steam,  shall,  from  ignorance  or  gross  neglect,  or  for  the  purx)08e  of  excelling 
sny  other  hoat  in  speed,  create  or  aulow  to  he  created  snch  an  nndne  quantity  of 
<t»^un  as  to  break  or  burst  the  boiler,  or  other  apparatus  in  which  it  shall  be  gen- 
erated, or  any  apparatus  or  machinery  connected  therewith,  by  which  bursting  or 
-T«iking  any  person  shall  be  killed,  every  such  captain,  engineer  or  other  person 
shall  bu  deemed  guilty  of  manslaughter  in  the  third  degree. 

Paragraph  2144.  Any  engineer,  having  charge  of  a  steamboat  engine,  who 
*]iall.  willfully  or  negligently,  run  said  engine  when  it  is  not  in  good  repair,  or 
any  i»f  the  machinery  connected  therewith  is  in  a  condition  from  which  explosions 
or  breakages  may  be  reasonably  expected;  or  shall,  willfully  or  negligently,  fail 
t«»  r«{)ort  to  the  master  or  owner,  the  condition  of  such  engine  or  other  machinery 
therewith  connected,  so  being  out  of  repair,  or  in  a  condition  imsafe  for  naviga- 
tion, shall  be  fined  in  a  sum  not  less  than  one  hundred  nor  more  than  one  thousand 
dollara. 

Paragraph  2145.  If  any  master  or  owner  of  a  steamboat  shall  make,  or  cause 
X*y  lie  made,  a  trip  with  such  boat,  after  the  engine  or  machinery  connected  there- 
with shall  have  been  reporte  \  to  him  as  unsafe  or  out  of  repair,  according  to  the 
provisdons  of  the  nrecemng  sections,  without  making  adequate  repairs;  or  if  any 
enginePT  shall  willfully  or  negligently  take  charge  of  and  run  an  engine  on  such 
N«it.  knowing  it  has  been  so  reported  unfit  or  out  of  repair,  unless,  in  either  case, 
the  engineer  last  aforesaid  has  followed  the  business  of  steamboat  engineering  for 
five  years,  and  upon  examination  of  such  engine  and  machinery,  shall  report, 
upon  oath,  in  writing,  that  said  engine  and  machinery  are  in  good  order,  such 
master,  owner  or  engineer  shall  be  fined  in  a  sum  not  less  than  five  hundred  dol- 
lars: and,  if  any  accident  happen,  by  which  any  person  is  killed,  shall  bo  deemed 
guilty  of  manslaughter  in  the  third  degree. 

Chapter  31. — Certain  employments  of  children  forbidden. 

PAR.VORAPH  2170.  ♦  ♦  *  any  person,  having  in  his  custody  or  control  a  child 
under  the  age  of  fourteen  years,  who  shall  in  any  way  dispose  of  it  with  a  view 
to  its  being  employed  as  an  acrobat,  or  a  gymnast,  or  a  contortionist,  or  a  circus 
Tiiler,  or  a  rope  walker,  or  in  any  exhibition  of  like  dangerous  character,  or  as  a 
li^s^ar.  or  mendicant,  or  pauper,  or  street  singer,  or  street  musician;  or  any  per- 
H>  >u  who  ^all  take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custody  any  child 
oi  the  age  last  named  for  any  of  the  purposes  last  enumerated,  shall  be  deemed 
guilty  of  a  iniademeanor,  and  when  convicted  thereof  shall  be  subject  to  punish- 
ment by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment 
for  a  term  not  exceeding  one  year,  or  both. 

Chapter  31. — Railroads — Obstructing,  injuring  property  of,  etc. 

Paragraph  2237.  Any  i)erson  or  persons  who  shall  willfully  remove,  break,  dis- 
place, throw  down,  destroy,  or  in  any  manner  injure  any  iron,  wooden  or  other  rail, 
or  other  branches  or  branch  ways,  or  any  part  of  the  tracks,  or  any  bridge,  viaduct, 
culvert,  embankment,  parapet,  switch  or  other  fixtures,  or  anjr  part  thereof  attached 
to.  or  connected  with  the  track  or  tracks,  of  any  railroad  in  this  State,  now  in 
0{K*ration,  or  in  the  course  of  construction,  or  which  shall  hereafter  be  constructed, 
or  put  in  operation,  or  who  shall  willfully  place  any  obstruction  upon  the  rails  or 
track  of  any  such  raUroad,  shall,  on  conviction  thereof,  be  punished  by  confine- 
ment and  hard  labor  in  the  penitentiary  not  more  than  ten  years  nor  less  than  one 
year:  Provided,  however.  That  if  any  person  or  i)ersons  shall,  by  the  commission 
of  either  of  the  aforesaid  acts  or  offenses,  occasion  the  death  of  any  jierson  or  per- 
nma,  the  person  or  persons  so  offending  shall  be  deemed  guilty  or  murder  in  the 
fij^^  or  second  degree,  or  manslaughter,  according  to  the  nature  of  the  offense,  and 
on  conviction  thereof,  shall  be  punished  as  in  other  cases. 

Parauraph  2238.  Any  person  who  shall  willfully  throw  down,  break,  remove, 
di^laoe,  cut,  split,  bum,  or  in  any  manner  destroy  or  injure  any  of  the  rails,  sills, 
switches,  cross  ties,  piles,  bridges,  culverts,  viaducts,  parapets,  or  any  other  fixture 
of  any  railroad,  or  shall  willfully  injure  or  destroy  any  embankment  of  any  rail- 
road within  this  State,  now  constructed  or  in  process  of  construction,  or  of  any 
railroad  which  shall  hereafter  be  constructed,  or  be  in  process  of  construction  in 
this  State,  shall,  on  conviction  thereof,  be  punislied  by  confinement  and  hard  labor 
in  \he  penitentiary  not  less  than  one  nor  more  than  three  years. 

Paragraph  2239.  Every  person  who  shall  willfully  cut,  break,  bum,  injure  or 
destroy  any  locomotive,  car.  or  other  machinery  which  now  is,  or  which  may  here- 
after be  in  use  ui>ou  any  railroad  in  this  IState,  or  any  wood  house,  car  or  water 
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station,  erected  for  the  accommodation  and  use  of  any  railroad  within  this  State, 
shall,  on  conviction  thereof,  be  punished  by  confinement  and  hard  labor  in  the 
I>enitentiary  not  less  than  one  nor  more  than  three  years. 

Paragraph  2240.  Every  person  who  shall  willfnlly  counsel,  advise  or  assist,  aid 
or  abet  any  other  person  in  commission  of  any  of  the  offenses  named  in  the  three 
preceding  sections  of  this  act,  shall,  upon  conviction  thereof,  be  punished  in  the 
same  manner  as  the  principal  offender  would  have  been  upon  conviction :  i^Y>- 
videdj  That  any  railrocMl  comi)any  whose  property  shall  be  destroyed  or  injured  by 
any  acts  or  offenses  mentioned  in  the  three  aforesaid  sections,  or  any  person  who 
shall  be  injured  by  any  of  the  acts  aforesaid,  shall  have  a  right  of  action  against 
any  x)er8on  or  persons  committing  any  of  the  acts  or  offenses  mentioned  in  the  said 
three  sections  of  this  act ;  and  such  person  or  persons  committing  any  of  such  acts 
or  offenses,  shall  be  liable  for  all  damages  so  sustained. 

Chapter  31. — Protection  of  employees  as  voters. 

Paragraph  2336.  If  any  x)erson  shall  directly  or  indirectly,  give  or  procure  to 
be  given,  or  engage  to  give,  any  money,  gift  or  reward,  or  any  office,  place  or 
employment,  upon  any  engagement,  contract  or  agreement  that  the  person  to 
whom,  or  to  whose  use,  or  on  whose  behalf  such'  gift  or  promise  shall  be  made, 
shall,  by  himself  or  any  other,  procure,  or  endeavor  to  procure,  the  election  of  any 
X)erson  to  any  office,  at  any  election  by  the  electors,  or  any  public  body,  under  the 
constitution  or  laws  of  this  State,  the  person  so  offending  shall,  on  ox)nviction,  be 
adjudged  guilty  of  bribery,  and  punished  by  imprisonment  and  hard  labor  for  a 
term  not  exceeding  five  years. 

Paragraph  2339.  If  any  person,  by  himself  or  any  person  employed  by  him, 
shall,  by  gift  or  reward,  office  or  employment,  or  by  any  promise,  agreement  or 
security  therefor,  corrupt  or  procure,  or  attempt  to  corrupt  or  procure,  any  per- 
son, who  shall  have  or  claim  to  have  a  right  to  vote  at  any  election,  to  g^ve  or  for- 
bear to  give  his  vote  at  such  election,  the  person  so  offending  shall,  on  conviction, 
be  adjudged  guilty  of  bribery,  and  punished  as  in  the  next  preceding  section  is 
prescribed. 

Chapter  81. — Sunday  labor. 

Paragraph  2395.  Every  person  who  shall  either  labor  himself,  or  compel  his 
apprentice,  servant  or  any  other  person  under  his  charge  or  control,  to  labor  or 
perform  any  work  other  than  the  household  offices  of  daily  necessity,  or  other 
works  of  necessity  or  charity,  on  the  first  day  of  the  week,  commonly  called  Sun- 
day, shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  not  exceeding  twenty- 
five  dollars. 

Paragraph  2396.  The  last  section  shall  not  extend  to  any  person  who  is  a  mem- 
ber of  a  religious  society,  by  whom  any  other  than  the  first  day  of  the  week  is 
observed  as  a  Sabbath,  so  that  he  observe  such  Sabbath,  nor  to  prohibit  any  ferry- 
man from  crossing  passengers  on  anv  day  in  the  week. 

Paragraph  2398.  Every  person  who  shall  expose  to  sale  any  goods,  wares  or 
merchandise,  *  *  *  ,  on  the  first  day  of  the  week,  commonly  called  Sunday, 
shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  fined  not  exceed- 
ing fifty  doUars. 

Chapter  31. — Payment  of  ttages. 

Paragraph  2441.  It  shall  be  unlawful  for  any  i)er8on,  firm,  company  or  corpo- 
ration to  sell,  give,  deliver,  or  in  any  manner  issue  directly  or  ihairectly  to  any 
person  employed  by  him  or  it,  in  payment  of  wages  due  for  labor,  or  as  advances 
on  the  wages  of  labor  not  due,  any  scrip,  token,  check,  draft,  order,  or  other  evi 
dence  of  indebtedness  payable  to  bearer,  or  his  assignee  otherwise  than  at  date 
of  issue  in  lawful  money  of  the  United  States.    Any  violation  of  the  provisions  of 
this  section  shall  be  i)imi8hed  by  a  fine  of  not  less  than  twenty-five  nor  more  than 
one  hundred  dollars,  or  imprisonment  of  not  more  than  thirty  days,  or  both;  and 
the  amount  of  any  scrip,  token,  check,  draft,  order,  or  other  evidence  of  indebt 
edness,  sold,  given,  delivered,  or  in  any  manner  issued  in  violation  of  the  pro 
visions  of  this  section,  shall  be  recovered  in  money  at  the  suit  of  any  holder  thereof 
against  the  person,  firm,  company  or  corporation  selling,  giving,  delivering,  or  in 
any  manner  issuing  the  same:  Pi^ovidcd,  That  nothing  contained  in  this  section 
shall  apply  to  or  affect  the  right  of  any  person  or  private  individual  from  giving 
orders  on  any  store  or  business  houso  or  firm  in  tho  business  or  the  business  or 
profits  of  which  he  or  it  has  no  interest  directly  or  indirectly:  Provided  further. 
That  such  order  shall  only  be  given  at  the  solicitation  of  the  employee  of  such  per* 
son  or  private  individual:    *    t    *    , 
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Chapter  31. — Coercion  of  employees  to  buy  at  particular  place  unlawftu. 

Paragraph  3442.  Whoeyer  compels  or  in  any  manner  seeks  to  comx)el  or  attempts 
Ui  coerce  an  employee  of  any  person,  firm  or  corporation  to  purchase  goods  or  sup- 
plies from  any  particular  person,  firm  or  corporation,  shall  be  fined  not  more  than 
one  hundred  dollars  nor  less  than  twenty  dollars,  or  imprisoned  not  more  than 
sixty  days,  or  both. 

Chapter  31. — Strikes — Obstructing  corvduet  of  business^  etc. 

Paragraph  2480.  If  any  locomotive  engineer,  in  furtherance  of  any  combina- 
tion or  agreement,  shall  willfully  and  maliciously  abandon  his  locomotive,  upon 
any  railroad,  at  anv  other  point  than  the  regular  schedule  destination  of  such 
locomotive,  he  shall  be  fined  not  less  than  twenty  dollars  nor  more  than  one 
hundred  dollars,  and  confined  not  less  than  twenty  days  nor  more  than  ninety  days 
in  the  county  jail. 

Paragraph  2481 .  If  any  person  or  persons  shall  willfully  and  maliciously,  hj  any 
act  or  by  means  of  intimidation,  impede  or  obstruct,  except  by  due  process  of  law, 
the  regular  operation  and  conduct  of  the  business  of  any  railroad  company,  or 
other  corporation,  fijrm  or  individual  in  this  State,  or  of  the  regular  running  of  any 
locomotive  engine,  freight  or  passenger  train  of  any  such  company,  or  the  labor 
and  business  of  any  such  corporation,  firm  or  individual,  he  or  they  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  twenty  dollai*s,  nor  more 
than  two  hundred  dollars,  and  confined  in  the  county  jail  not  less  than  twenty 
dars  nor  more  than  ninety  days. 

Paragraph  2482.  If  two  or  more  persons  shaU  wiDfully  and  maliciously  combine 

or  conspire  together  to  obstruct  or  impede  by  any  act,  or  by  means  of  intimida- 

tion.  the  regular  oi)eration  and  conduct  of  the  business  of  any  railroad  company, 

or  any  other  corporation,  firm  or  individual  in  this  State,  or  to  obstruct,  hinder, 

or  impede,  except  by  due  process  of  law,  the  regular  running  of  any  locomotive 

engine,  freight  or  passenger  train  on  any  railroad,  or  the  labor  or  business  of  any 

snch  corporation,  nrm  or  individual,  such  persons  shall  on  conviction  thereof  be 

punished  by  fine  not  less  than  twenty  dollars,  nor  more  than  two  hundred  dollars, 

ai^  confined  in  the  county  jail  not  less  than  twenty  davsnor  more  than  ninety  days. 

Paragraph  2483.  This  act  [these  paragraphs]  shall  not  be  construed  to  apply 

to  cases  of  persons  voluntarily  quitting  the  employment  of  any  railroad  company, 

or  such  other  corporation,  firm  or  individual,  whether  by  concert  of  action  or 

otherwiae,  except  as  is  provided  in  section  one  of  this  act  [paragraph  2480]. 

Chapter  37. — Wages  preferred — In  administration. 

Paragraph  2804.  All  demands  against  the  estate  of  any  deceased  person  shall 
he  divided  into  the  following  classes:  First,  Funeral  expenses.  Secomi,  Expenses 
of  the  last  sickness,  wages  of  servants,  and  demands  for  medicines  and  medical 
attendance  during  the  last  sickness  of  the  deceased,  and  the  expenses  of  adminis- 
tration. Third,  Debts  due  the  State.  Fourth^  Judgments  rendered  against  the 
deceased  in  his  lifetime;  but  if  any  such  judgments  shall  be  liens  ux>ou  the  real 
estate  of  the  deceased,  and  the  estate  shall  be  insolvent,  such  judgments  as  are  liens 
upon  the  real  estate  shall  be  paid  without  reference  to  classification,  except  the 
classes  of  demands  mentioned  in  the  first  and  second  subdivisions  of  this  section 
shall  have  precedence  of  such  judgments.  Fifth,  All  demands,  without  regard  to 
quality,  which  shall  be  legally  exhibited  against  the  estate  within  one  year  after 
the  granting  of  the  first  letters  on  the  estate.  Sixth,  All  demands  thus  exhibited 
after  the  end  of  one  year,  and  within  two  years  after  letters  granted.  Seventh, 
All  demands  thus  exhibited  after  the  expiration  of  two  years;  and  within  three 
years  after  the  granting  of  such  letters. 

Chapter  38. — Exemption  from  execution,  etc, — Homesteads, 

Paragraph  2996.  A  homestead  to  the  extent  of  one  hundred  and  sixty  acres  of 
fiurming  land,  or  of  one  acre  within  the  limits  of  an  incortiorated  town  or  city,  occu- 
ffied  as  a  residence  by  the  family  of  the  owner,  together  with  all  the  improvements 
on  the  same,  shall  be  exempted  from  forced  sale  under  any  process  of  law,  and 
abaU  not  be  alienable  without  the  joint  consent  of  husband  and  wife,  when  that 
relation  exists;  but  no  property  shall  be  exempt  from  sale  for  taxes,  or  for  the  pay- 
ment o\  obligations  contracted  for  the  purchase  of  said  premises,  or  for  the  erection 
of  improvements  thereon:  Provided,  The  provisions  of  this  section  shall  not  apply 
to  any  process  of  law  obtained  by  virtue  of  a  lien  given  by  the  consent  of  both 
hnsbuia  and  wife. 
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Chapter  38. — Exemption  from  eoneeutioriy  etc. — Bsnonal  pr€>perty. 

Paragraph  2998.  Every  person  residing  in  this  State,  and  being  the  head  of  a 
family,  shall  have,  exempt  from  seizure  and  sale  npon  any  attachment,  exeoation 
or  other  process  issued  from  any  court  in  this  State,  the  following  articles  of  per- 
sonal property: 

First,  The  family  Bible,  school  books  and  family  library. 

Secojid,  Family  pictures,  and  musical  instruments  used  by  the  family. 

Third,  A  seat  or  -pew  in  any  church  or  place  of  public  worship,  and  a  lot  in  any 
burial  ground. 

Fourth,  All  the  wearing  apparel  of  the  debtor  and  his  family;  all  beds,  bedsteads 
and  bedding  used  by  the  debtor  and  his  family;  one  cooking  stove  and  appendagr^^* 
and  all  other  cooking  utensils,  and  all  other  stoves  and  appendages  necessary  for 
ttie  use  of  the  debtor  and  his  family;  one  sewing  machine,  all  spinning*  i^heels  and 
looms,  and  all  other  implements  of  industry,  and  all  other  household  fnmitore  not 
herein  enumerated,  not  exceeding  in  value  five  hundred  dollars. 

Fifth,  Two  cows,  ten  hogs,  one  yoke  of  oxen,  and  one  horse  or  mule,  or,  in  lien 
of  one  3^oke  of  oxen  and  one  horse  or  mule,  a  span  of  horses  or  mules;  twenty  sheep, 
and  the  wool  from  the  same,  either  in  the  raw  material  or  manufactured  into  yam 
or  cloth. 

Sixth,  The  necessary  food  for  the  support  of  the  stock  mentioned  in  this  section 
for  one  year,  either  provided  or  growing,  cr  both,  as  the  debtor  may  choose;  also, 
one  wagon,  cart  or  aray,  two  plows,  one  drag,  and  other  farming  utensils,  includ- 
ing harness  and  tackle  for  teams,  not  exceeding  in  value  three  hundred  dollars. 

Seventh,  The  grain,  meat,  vegetables,  groceries,  and  other  provisions  on  band, 
necessary  for  the  support  of  the  debtor  and  his  family  for  one  year,  and  also  ail 
the  fuel  on  hand  necessary  for  their  use  for  one  year. 

Eighth,  The  necessary  tools  and  implements  of  any  mechanic,  miner  or  other 
person,  used  and  kept  for  the  purpose  of  carrying  on  his  trade  or  business,  and,  in 
addition  thereto,  stock  in  trade  not  exceeding  four  hundred  dollars  in  value. 

Ninth,  The  library,  implements,  and  office  furniture  of  any  professional  man. 

Paragraph  2999.  The  following  property  only  shall  be  exempt  from  attachment 
and  execution,  when  owned  by  any  person  residing  in  this  State,  other  than  the 
head  of  a  family: 

First,  The  wearing  apparel  of  the  debtor. 

Second,  A  seat  or  yew  m  any  church  or  place  of  public  worship,  and  a  lot  in  any 
burial  ground. 

Third,  The  necessary  tools  and  instruments  of  any  mechanic,  miner  or  other 
person,  used  and  kept  tor  the  purpose  of  carr3ring  on  his  trade  or  business,  and,  in 
addition  thereto,  stock  in  trade,  as  provided  in  the  last  section. 

Fourth,  The  library,  implements,  and  office  furniture  of  any  professional  man. 

Paragraph  3001.  None  of  the  personal  property  mentioned  in  this  act  shall  be 
exempt  from  attachment  or  execution  for  the  wages  of  any  clerk,  mechanic,  laborer 
or  servant. 

Chapter  58. — Mechanics^  liens  on  personal  property. 

Paragraph  3663.  Whenever  any  person  shall  intrust  to  any  mechanic,  artisan 
or  tradesman,  materials  to  construct,  alter  or  repair  any  article  of  value,  or  any 
article  of  value  to  be  altered  or  repaired,  such  mecnanic,  artisan  or  tradesman  shaU 
have  a  lien  on  such  article,  and  if  the  same  be  completed  and  not  taken  away,  and 
his  fair  and  reasonable  or  stipulated  charges  be  not  paid,  may,  after  three  months 
from  the  time  such  charges  become  due,  sell  the  same;  or  if  the  same  be  suscepti- 
ble of  division  without  injury,  he  may  sell  so  much  thereof  as  is  necessary  to  pay 
such  charges,  and  the  expenses  of  publication  and  sale,  as  hereinafter  provided. 

Paragraph  3668.  Before  any  such  property  shall  be  sold,  if  the  name  and  resi- 
dence of  the  owner  thereof  be  known,  at  least  twenty  days'  notice  of  such  saJe  shall 
be  given  him  in  writing,  either  personally  or  by  mail,  or  by  leaving  a  notice  in 
writing  at  his  residence  or  place  of  doing  business,  but  if  the  name  and  residence 
be  not  known,  the  person  having  the  possession  of  such  property  shall  cause  a 
notice  of  the  time  and  place  of  sale,  ana  containing  a  description  of  the  property, 
to  be  published  at  least  once  a  week,  for  the  space  of  three  weeks  successively,  in  a 
newspaper,  if  there  be  one,  published  in  the  county  where  such  sale  is  advertised 
to  take  place;  if  there  be  no  newspaper  published  in  such  county,  then  said  notice 
shall  be  published  in  some  newspaper  of  general  circulation  in  such  county.  If 
the  value  of  the  i)roperty  does  not  exceed  twenty  dollars,  such  nctice  may  be  given 
by  written  or  printed  handbills,  posted  up  in  at  least  five  public  places  in  the 
township  or  city  where  the  bailee  resides,  or  the  sale  is  to  take  place,  one  of  which 
shall  be  in  a  conspicuous  part  of  the  bailee's  place  of  business. 
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P  %UAiTR.vPH  8669.  AU  sales  under  this  act  shall  be  at  public  auction  for  cash. 
Pabaqkaph  3670.  The  proceeds  of  such  sale,  after  payment  of  charges  and  the 
-rikfises  of  pnblication  and  sale,  shall,  if  the  owner  be  absent,  be  deposited  with 
T' « treasurer  of  the  county  where  the  sale  takes  place  by  the  person  making  such 
%.!t\  he  taking  the  treasurer's  receipt  therefor,  and  shall  be  subject  to  the  order  of 
t'r.t'  person  legally  entitled  thereto. 

Paragraph  3671.  Copies  of  the  notices  required  by  this  act,  and  proof  of  the 
*  ^iblicanon.  posting  or  giving  thereof,  and  an  affidavit  of  the  mechanic,  artisan, 
rradetnnan,  carrier  or  other  bailee,  or  some  competent  agent  or  witness  iu  his 
«-half .  setting  forth  his  claim,  and  the  actual  expense  of  the  publication  and  sale, 
>hdll  be  filed  and  kept  in  the  county  clerk's  office  of  the  county  where  the  sale 
t.ikes  place,  and  the  same,  or  copies  thereof,  duly  certified  by  siich  clerk,  shall  be 
r«\*^v¥d  as  presumptive  evidence  of  the  matters  therein  contained. 

Paragraph  3672.  The  voluntuy  delivery  to  the  owner  or  claimant  of  any  per- 
gonal property  by  any  person  claiming  a  lien  thereon,  as  provided  in  this  act,  shall 
Ik-  held  to  be  an  abandonment  of  such  lien,  and  such  lien  may  also  be  waived  by 
s]tet-ial  contract. 

Chapter  62. — Earnings  of  married  women, 

Paraoraph  3755.  Any  married  woman  mav  carry  on  any  trade  or  business,  and 
perfonn  any  labor  or  services,  on  her  sole  and  separate  account;  and  the  earnings 
of  any  married  woman,  from  her  trade,  business,  labor  or  services,  shall  be  her  sole 
awi  •separate  proi)erty,  and  may  be  used  and  invested  by  her  in  her  own  name. 

Chapter  66a. — Coal  mine  regulations  and  inspection. 

Paragraph  3830.  The  owner  or  owners  or  lessee  of  each  and  every  coal  mine  or 
colliery  in  this  State,  which  is  worked  by  means  of  a  shaft,  shall  make  and  con- 
Ftrnct  an  escapement  shaft,  making  at  least  two  distinct  means  of  ingress  and 
*^^zress  for  all  persons  employed  or  permitted  to  work  in  such  coal  mine  or  colliery. 
Sach  escapement  shaft,  or  other  communication  with  a  contiguous  mine,  shall  be 
t  instructed  in  connection  with  every  stratum  of  coal  worked  in  such  coal  mine 
(•r  colliery;  and  every  escapement  shaft  or  other  communication  with  a  con  tig- 
nous  mine,  asaforesaid,  shall  be  so  constructed  as  to  be  accessible  from  every  entry, 
plane  or  level  in  said  coal  mine  or  colliery,  in  case  of  a  fire  or  other  accident  to  the 
main  shaft:    ♦    ♦    ♦ 

Paragraph  3831.  The  time  allowed  for  such  construction  shall  be  four  months 
for  the  first  fifty  feet  or  fractional  part  thereof,  and  three  months  for  each  and 
every  additional  fifty  feet  in  depth  of  said  escapement  shaft  so  to  beKK)n8tructed. 
And  every  such  escapement  shall  be  separated  from  the  main  shaft  by  at  least  one 
hundred  feet  of  natural  strata;    *    *    * 

Paragraph  3S32.  Any  owner  or  owners  or  lessee  of  any  coal  mine  or  colliery, 
who  shall  neglect  or  refuse  to  comply  with  sections  one  and  two  of  this  act,  shall 
l)e  deemed  guilty  of  a  misdemeanor,  and  subject  to  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  more  than  three  months,  or  by  both  such  fine  and  imprisonment. 

Paragraph  3833.  Any  miner,  worlanan  or  other  person  who  shall  knowingly 
obstruct  or  throw  open  any  airways,  or  carrv  lighted  lamxM  into  places  that  are 
worked  by  tlie  light  of  safety  lamps,  or  shall  move  or  distiurb  any  part  of  the 
machinery  of  the  hoisting  engine,  or  whim,  or  open  a  door  in  the  mine,  and  not 
have  the  same  closed  again,  whereby  danger  is  produced  either  to  the  mine  or 
thoee  at  work  therein,  or  who  shall  enter  into  any  part  of  the  mine  against  cau- 
tion, or  who  shall  disobey  anv  order  given  in  pursuance  of  this  act,  or  who  shall 
do  any  willfnl  act  whereby  the  lives  and  health  of  persons  working  in  the  mine, 
or  the  secnrity  of  the  mine  or  miners,  or  the  machinery  thereof  is  endangered, 
shflJl  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  bo  punished 
by  fine  or  imprisonment,  at  the  discretion  of  the  court. 

Paragraph  3846.  The  owner,  agent  or  operator  of  every  coal  mine  shall  make 
or  cause  to  be  made  within  six  months  after  the  passage  of  this  act,  an  accurate 
map  or  nlan  of  the  workings  of  such  coal  mine,  and  each  and  every  vein  thereof, 
on  a  scale  not  exceeding  one  hundred  feet  to  the  inch,  and  showing  the  bearings 
and  distances,  which  shall  be  kept  in  the  office  of  such  coal  mine;  and  it  shall  be 
the  duty  of  the  owner,  agent  or  operator  of  such  coal  mine  to  furnish  the  State 
inspector  with  a  true  copy  of  said  map  or  plan,  the  same  to  be  deposited  at  his 
oflice.  And  such  owner,  agent  or  operator  shall  cause,  on  or  before  the  10th  day 
of  July  of  each  year,  a  plan  of  the  progress  of  the  workings  of  such  coal  mine 
during  the  year  past  to  oe  marked  on  tne  original  map  or  plan  of  the  said  coal 
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mine,  and  the  inspector  shall  correct  his  map  or  plan  of  said  working  in  accord- 
ance with  the  above  plan  or  map  thus  f  nmished.  And  when  any  coal  mine  is 
worked  out  or  abandoned,  the  fact  shall  be  reported  to  the  inspector,  and  themim 
or  plan  of  such  coal  mine  in  his  office  shall  be  carefnlly  corrected  and  verifiea: 
Provided,  If  the  owner,  agent  or  operator  of  any  coal  mine  shall  neglect  or  refuse, 
or  for  any  cause  fail,  for  the  period,  of  two  months  after  the  time  prescribed,  to 
furnish  the  said  map  or  nlan  as  hereby  reauired,  or  if  the  inspector  shall  find,  or 
have  reason  to  believe,  that  any  map  or  plan  of  any  coal  mine  furnished  in  ]^ar- 
suance  of  this  act  is  materially  inaccurate  or  imperfect,  he  is  hereby  authorized 
to  cause  a  correct  map  or  plan  of  the  actual  workmgs  of  said  coal  mine  to  be  made 
at  the  expense  of  the  owner,  agent  or  operator  thereof,  the  cost  of  which  shall  be 
recovered  from  said  owner,  agent  or  operator  as  other  debts  are  recoverable  by 
law:  Provided^  That  if  the  map  or  plan  which  the  inspector  claimed  to  be  incor- 
rect shall  prove  to  have  been  correct,  then  the  aforesaid  expense  shall  be  paid  by 
the  inspector. 

PARAaRAPH  3847.  It  shall  not  be  lawful,  after  six  months  from  the  passage  of 
this  act,  for  the  owner,  agent  or  ox)erator  of  any  coal  mine  to  employ  any  person 
at  work  within  said  coal  mine,  or  permit  any  person  to  be  in  said  coal  mine  for 
the  purpose  of  working  therein,  nmess  they  are  in  communication  with  at  least 
two  openings,  separated  by  natural  strata  of  not  less  than  eighty  feet  in  breadth 
if  the  mine  be  worked  by  shaft  or  slope,  and  if  worked  by  drift  not  less  than  fifty 
feet:  Provided,  however.  That  such  coal  mine  shall  not  exceed  one  hundred  feet  in 
depth,  from  the  surface  to  the  coal;  and  for  every  additional  one  hundred  feet,  or 
fractional  part  thereof,  six  months  additional  time  will  be  granted;  bat  in  all  cases 
the  number  of  men  shall  be  limited  not  to  exceed  twenty-five  until  the  second  open- 
ing is  perfected  and  made  available;  and  a  roadway  to  the  same  shall  be  kept 
open,  not  less  than  three  feet  high  and  four  feet  wide,  thereby  forming  a  commu- 
nication as  contemplated  in  this  act,  but  the  limit  herein  prescribed  as  to  the  num- 
ber working  in  the  shaft  before  the  completion  of  the  second  opening  shall  not 
apply  to  mines  exceeding  seven  hundred  feet  in  depth.    And  for  a  failure  to  do  as 
provided  in  this  section,  the  owner,  agent  or  ox)erator  shall  be  subject  to  the  pen- 
bMy  provided  for  in  section  sixteen  of  this  act  [38451 .    And  in  case  furnace  venti- 
lation being  used  before  the  second  opening  is  reached,  the  furnace  shall  not  be 
within  f ortv  feet  of  the  foot  of  the  shaft,  and  shall  be  secured  from  danger  from 
fire  by  brick  or  stone  walls  of  sufficient  Ihickness;  and  the  flues  shall  be  comx>oeed 
of  incombustible  material  to  an  extent  of  not  less  than  thirty  feet  from  Ihe  furnace 
and  the  mine  while  being  driven  for  making  or  perfecting  a  second  opening.    In 
all  cases  where  the  human  voice  can  not  be  distinctly  heard,  the  owner,  agent  or 
operator  shall  provide  and  maintain  a  metal  tube  from  the  top  to  the  bottom  of 
the  shaft  or  slox)e,  suitably  adapted  to  the  free  passage  of  sound,  through  which 
conversation  may  be  held  between  x)ersons  at  the  bottom  and  top  of  such  shaft  or 
slope;  and  there  shall  also  be  maintained  the  ordinary  means  of  signaling  to  and 
from  the  top  and  bottom  of  such  shaft  or  slope.    In  all  mines  of  one  hundred  feet 
in  depth  or  over  from  the  surface  of  the  ground  an  improved  safety  catch  shall  be 
used,  and  sufficient  horns  or  flanges  shall  be  attached  to  the  sides  of  Ihe  drum  of 
every  machine  that  is  used  for  lowering  or  hoisting  persons  into  and  out  of  said 
mine  where  steam  is  used,  and  adequate  brakes  shall  be  attached  thereto.    The 
main  link  attached  to  the  swivel  of  the  wire  rope  shall  be  made  of  the  best  quality 
of  iron,  and  shall  be  tested  by  weights  or  other  means  satiofactory  to  the  inspector 
of  mines  of  the  State;  and  bridle  chains  sh^  be  attached  to  the  main  link  from 
the  cross  pieces  of  the  cage,  and  no  single-link  chain  shall  be  used  for  lowering  or 
raising  x>OTSons  into  or  out  of  said  mine;  and  not  more  than  six  persons  shall  be 
lowered  or  hoisted  by  the  machinery  at  any  one  time;  and  only  sober,  competent 
and  experienced  engrineers  shall  be  employed,  and  said  engineer  shall  have  attained 
at  least  the  age  of  eighteen  years;  and  on  no  account  shall  any  coal  be  hoisted,  or 
timber  or  any  other  material  sent  up  or  down,  or  empty  cars,  while  persons  are 
descending  into  or  ascending  out  of  said  mine.    In  all  coal  minee  hereafter  opened, 
or  that  shall  hereafter  go  into  operation  in  the  State,  the  owner  thereof,  or  owners, 
lessee,  agent  or  operator  shall  construct  such  escapement  shaft  as  is  now  required 
by  law  in  this  State,  at  the  rate  of  fifty  feet  every  six  months  until  such  escape- 
ment shaft  shall  have  been  fully  completed;  and  until  such  escapement  shaft  is 
fully  completed  and  connected  with  the  main  shaft,  it  shall  be  unlawful  to  work 
over  twenty»five  men  in  said  mine:    *    *    ♦ 

Paragraph  3848.  Every  steam  boiler  used  in  or  around  the  coal  mines  of  this 
State  shall  be  provided  with  a  proper  steam  gauge  and  water  gauge,  to  show 
respectively  the  pressure  of  steam  and  the  height  of  water  in  the  boiler,  and  to  be 
also  provided  with  a  proper  safety  valve;  and  the  owner,  agent  or  operator  shall 
have  the  said  boiler  or  boilers  examined  and  inspected  by  a  competent  boiler 
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maker,  or  other  qualified  person,  once  in  every  six  months,  and  the  result  of  every 
examinatioQ  shall  he  certified  in  writing,  and  conveyed  to  the  mine  inspector  to 
be  filed  in  the  records  of  hia  office. 

Pabagraph  3849.  The  owner,  agent  or  operator  of  every  coal  mine,  whether 

shaft,  slope,  or  drift,  shall    *    *    *    provide  and  thereafter  maintain  for  every 

such  mine  ample  means  of  ventilation,  affording  100  cuhic  feet  of  air  per  minute 

per  person  in  all  mines  where  the  coal  strata  are  three  feet  thick  or  over,  and  a 

l>roportionate  amount  for  thinner  strata,  which  shall  be  circulated  wherever  any 

l>erson  or  persons  may  be  working  in  said  mine.    The  inspector  may  increase  the 

amount  when  necessary,  to  such  an  extent  as  will  dilute,  carry  off  and  render 

harmle^  the  noxious  gases  ^nerated  therein;  and  all  mines  generating  fire  damp 

shall  be  kept  free  of  standing  gas,  and  every  working  place  shall  be  carefully 

examined  every  morning  with  a  safety  lamp,  oy  a  competent  person,  before  any 

workman  is  allowed  to  enter  therein;  and  it  shall  bo  the  duty  of  the  owner,  agent 

or  operator  of  every  coal  mine  to  xm>vide  and  maintain  airways  of  sufficient 

dimension  to  supply  the  requisite  amount  of  air. 

Paragraph  3850.  In  order  to  better  secure  the  proper  ventilation  of  every  coal 
mine,  and  promote  the  health  and  safety  of  the  persons  employed  therein,  tiie 
owner,  agent  or  operator  shall  emplov  a  competent  and  practical  inside  overseer, 
to  he  dsJled  *'  mining  boss,"  who  shall  keep  a  careful  wateh  over  the  ventilating 
apparatus,  the  airways,  traveling  ways,  pumps  and  pump  timbers  and  drainage, 
and  shall  see  that  as  the  miners  advance  their  excavations  all  loose  coal,  slate  and 
rock,  overhead,  are  carefullv  secured  against  falling  in  upon  the  traveling  ways. 
And  every  underground  plane  on  which  persons  travel,  worked  by  self-acting 
pollevs.  engines,  windlasses  or  machinery  of  whatever  description,  shall  be  pro- 
vided with  proper  means  of  signaling  between  the  stopping-places  and  the  en^  of 
the  plane;  and  shall  furthermore  be  provided  in  every  case,  at  intervals  of  not 
more  than  thirty  feet,  with  sufficient  manholes  for  places  of  refuge.    And  every 
road  on  which  persons  travel  underground,  where  the  coal  is  drawn  by  mules  or 
other  animals,  shall  be  provided,  at  intervals  of  not  more  than  sixty  feet,  with 
sufficient  manholes  for  places  of  refuge.    And  every  mine  shall  be  supplied  with 
sufficient  prop  timber,  of  suitable  len^^  and  size  for  the  places  where  it  is  to  be 
u.sed,  and  kept  in  easy  access  to.    Ajid  it  shall  also  be  the  duty  of  the  mining  boss  to 
measure  the  air  current  at  least  once  per  week  at  the  inlet  and  outlet,  and  at  the 
face  of  the  workings,  and  keep  a  record  of  such  measurements,  and  report  the 
same  to  the  inspector  of  the  State  once  in  every  month.    The  safety  lamps  used  for 
examining  the  mines,  or  which  may  be  used  for  working  therein,  shall  be  fur- 
nished by  and  be  the  prop^tv  of  the  owner  of  said  mines,  and  shall  be  in  charge 
of  the  agent  of  such  xnine.    And  in  all  mines  generating  explosive  gases,  the  doors 
used  in  assisting  or  directing  the  ventilation  of  the  mine  shall  be  so  hung  and 
adjusted  that  they  will  close  themselves,  or  be  supplied  with  springs  or  pulleys  so 
they  can  not  be  left  standing  open ;  and  boreholes  shall  be  kept,  not  less  than  twelve 
feet  in  advance  of  the  face  of  every  working  place,  and  when  necessary,  on  the 
sides,  if  the  same  is  driven  toward  and  in  dangerous  proximity  to  an  abandoned 
mine  suspected  of  containing  inflammable  gases,  or  which  is  inundated  with  water. 
Paragraph  3851.  No  miner,  workman  or  other  person  shall  take  into  any  mine 
more  than  five  pounds  of  powder  at  one  time,  and  this  shall  be  used  before  taking 
any  more  into  the  mine;  and  all  x>owder  or  other  explosive  substance  shall  be 
kept  in  a  close,  tight  vessel.   J^y  miner,  workman  or  other  x)erson  who  shall 
intentioiuiUy  injure  any  safety  lamp,  instrument,  airway  brattice,  or  obstruct  or 
throw  open  airways,  or  carry  lighted  lamps,  pipes  or  matehes  into  places  worked 
by  the  light  of  safety  lamps,  or  shall  move  or  msturb  any  part  of  the  machinery, 
or  open  a  door  and  not  close  it  a^n,  or  enter  any  place  or  the  mine  against  cau- 
tion, or  disobey  any  order  given  in  carrying  out  the  provisions  of  this  act,  or  who 
BhaD  do  any  willful  act  whereby  the  lives  or  health  of  persons,  or  the  security  of 
the  mine  or  the  machinery  is  endangered,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  a  fine  or  imprisonment,  at  the  discretion 
of  theoonrt. 

Pabaobafh  3852.  All  machinery  about  mines  and  the  entrance  of  every  aban- 
doned shaft  or  slope  shall  be  properly  fenced  off,  and  the  top  of  each  shaft  and  each 
landing  of  the  same  shall  be  fenced  around  with  a  fence  not  less  than  three  feet 
hi^  on  every  side,  except  the  side  or  sides  used  for  loading  and  unloading  the 
cages,  and  this  side  or  sides  shall  have  gates  or  bars,  which  shall  be  kept  closed 
at  all  times  except  during  the  active  use  of  the  cages  at  these  places;  and  there 
shall  be  cut  in  the  side  of  every  hoisting  shaft  at  the  bottom  thereof  a  traveling 
way  sufficiently  high  and  wide  to  enable  persons  to  pass  the  shaft  in  going  from 
one  side  of  the  mine  to  the  other  without  passing  over  or  under  the  cages  or  other 
iKnstiDg  apparatus. 
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Paragraph  3853.  *  ♦  *  ,  thegovemorof  the  State,  with  the  advice  and  con- 
sent of  the  executive  council,  shall  appoint  a  qualified  person  to  be  inspector  of 
mines,  ♦  *  *  ,  The  qualifications  for  said  office  of  inspector  of  mines  shall  be 
as  follows,  namely:  He  *  *  *  shall  have  had  at  least  five  years'  exi>erience 
working  in  and  around  coal  mines;  and  he  shall  furnish  evidence  of  such  prac- 
tical as  well  as  theoretical  knowledge  of  the  working  of  coal  mines  and  noxious 
gases  as  will  satisfy  the  governor  and  executive  council  of  his  capacity  and  fitness 
for  the  performance  of  the  duties  imposed  upon  an  inspector  of  mines  *  *  *. 
He  shall  reside  in  the  State,  and  keep  an  office  as  centrally  located  as  practicable 
to  the  mining  districts  of  the  State.    *    ♦    ♦ 

Paragraph  3855.  No  person  who  shall  act  as  a  mana^r  or  agent  of  any  c^>al 
mine,  or  as  a  mining  engineer,  or  be  interested  in  operaUng  any  coal  mine,  shall 
at  the  same  time  act  as  inspector  of  coal  mines    *    *    *, 

Paragraph  3856.  For  any  injury  to  person  or  property  occasioned  by  any  viola- 
tion of  this  act,  or  any  willrol  failure  to  comply  with  its  provisions  by  any  owner, 
lessee  or  operator  of  any  coal  mine  or  opening,  a  right  of  action  against  tiie  party 
at  fault  shall  accrue  to  the  party  injured  for  the  direct  damage  sustained  thereby: 
and  in  any  case  of  loss  of  lire  by  reason  of  such  violation  or  willful  failure,  a  right 
of  action  against  the  party  at  fault  shall  accrue  to  the  widow  and  lineal  heirH  of 
the  person  whose  life  shall  be  lost,  for  like  recovery  of  damages  for  the  injury  they 
shall  have  sustained. 

Paragraph  3857.  The  inspector  of  mines  shall  devote  the  whole  of  his  time  to 
the  duties  of  his  office.    It  shall  be  his  duty  to  examine  each  mine  in  the  State 
as  often  as  possible,  and  at  least  twice  each  year,  to  see  that  all  provisions  of  tliLs 
act  are  observed  and  strictly  carried  out;  and  he  shall  make  a  record  of  all  exam- 
inations of  mines,  showing  the  condition  in  which  he  finds  them,  the  number  of 
persons  employed  in  and  about  each  mine,  the  extent  to  which  the  law  is  obeyed, 
the  progress  made  in  the  improvements  sought  to  be  secured  by  the  passag^e  of  this 
act,  the  number  of  accidents  and  deaths  resulting  from  injuries  received  in  the 
mines,  and  all  other  f  actd  of  public  interest  concerning  the  condition  and  progress 
of  mining  in  this  State.    In  order  to  facilitate  the  inspector  in  his  duties,  it  shall 
be  the  duty  of  all  coal  operators  to  make  quarterly  statements  to  the  insx>ec?t()r  of 
the  amount  of  coal  mined,  and  the  number  of  miners  and  other  persons  employed 
around  the  mines  each  quarter.    The  inspector's  record  and  all  matters  concern- 
ing the  coed-mining  business  of  public  interest,  shall  be  embodied  in  the  inspector's 
annual  report  made  to  the  governor  on  the  first  day  of  February  each  year. 

Paragraph  3858.  That  the  inspector  may  be  enabled  to  perform  the  duties  here 
imposed  on  him,  he  shall  have  the  right  at  all  times  to  enter  any  coal  mine  to 
make  examination  or  obtain  information.    He  shaU  notify  the  owners,  lessees  or 
agents  immediately  of  the  discovery  of  any  violations  of  this  act  and  of  the  |)en- 
alty  imposed  thereby  for  such  violation;  and  in  case  of  such  notice  being  disre- 
garded for  the  space  of  ten  days,  he  shall  institute  a  prosecution  ap^ainst  the 
owner,  owners,  lessee  or  agent  of  the  mine,  under  the  provisions  of  section  sixteen 
of  this  act  [3845] .    In  any  case,  however,  where  in  the  judgment  of  the  inspector 
delay  may]  jeopardize  life  or  limb,  he  shall  at  once  proceed  to  the  mine  where  the 
danger  exists  and  examine  into  the  matter,  and  if  after  full  investigation  thereof 
he  shall  be  of  the  opinion  that  there  is  immediate  danger,  he  shall  apply  in  the 
name  of  the  State  to  the  district  court  of  the  county  in  which  the  mmo  may  be 
located,  or  to  the  district  judge  in  vacation,  for  an  injunction  to  suspend  all  work 
in  and  about  such  mino;  whereui)on  said  court,  or  jud{<e  in  vacation,  if  the  cause 
appear  to  be  sufficient  after  hearing  the  parties  and  their  evidence  as  in  like  cases, 
shall  issue  a  writ  to  restrain  the  working  until  all  cause  of  danger  is  removed. 
And  the  costs  of  said  proceedings,  includmg  the  charges  of  attorney  prosecuting 
said  application,  shall  be  borne  by  the  owner  of  the  coal  mine:  Provided^  That  no 
fee  exceeding  the  sum  of  twenty-five  dollars  shall  bo  taxed  in  anyone  case  for  the 
attorney  prosecuting  such  case:  Provided  further,  Tliat  if  said  court  (or  judge  in 
vacation)  shall  find  the  cause  not  sufficient,  then  t)ie  case  shall  be  dismissed  and 
the  co<t  shall  be  borne  by  the  State  or  county  in  the  discretion  of  the  court  (or 
judge  in  vacation). 

Paragraph  3859.  Whenever,  by  reason  of  any  explosion,  or  other  accident,  in 
any  coal  mine,  or  the  machinery  connected  therewith,  loss  of  life,  or  serious  per- 
sonal injury,  shall  occur,  it  shall  be  the  duty  of  the  x)erson  having  charge  of  such 
coal  mine  to  give  notice  thereof  forthwith  to  the  inspector,  and  if  any  person  is 
killed  thereby  to  the  coroner  of  the  county,  who  shall  g^ve  due  notice  of  the  inquest 
to  be  held,  it  shall  be  the  duty  of  the  insi)ector  upon  being  notified  as  herein  pro- 
vided, to  immediately  re)>air  to  the  scene  of  the  accident,  and  make  such  sugges- 
tions as  may  iipp.;ai'  nee  's^ary  to  s.^ciiro  the  future  safety  of  the  men;  and  if  the 
results  of  the  explosion  do  not  require  an  investigation  by  the  coroner,  he  shall 
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j'lxx^ed  to  investigate  and  ascertain  the  caUv*>e  of  the  explosion  or  accident,  and 
T^ike  a  record  thereof,  which  he  shall  file  as  provided  for;  and  to  enable  him  to 
izi;ike  the  investigation,  he  shall  have  power  to  compel  the  attendanc  3  of  persons 
:■ » t-srif  y ,  and  to  administer  oaths  or  affirmations.  The  cost  of  such  investigation 
>h:ill  he  paid  by  the  connty  in  which  the  accident  occurred,  in  the  same  manner 
as  c  o^ts  of  inquei^tB  held  by  the  coroner  or  justices  of  the  peace  are  paid. 

Pakagrafh  38(v0.  Any  owner,  or  owners,  lessee,  agent  or  operator  of  any  coal 
Tiiine  who  shall  neglect  or  refuse  to  comply  with  sections  one,  two,  three,  *  *  ♦, 
dve.six  and  eight  of  this  act  [paragraphs  3846, 3847, 8848, 8849, 3850  and  3852] ,  shall 
Ite  det-iiied  guilty  of  a  misdemeanor,  and  subject  to  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  more  than  three  months,  or  by  both  such  fine  and  imprisonment.  All 
|»'nalties  re<*overed  under  this  a  t  shall  be  applied,  in  the  county  in  which  the  fine 
iji  collected,  to  the  support  of  common  schools. 

Pakawraph  38(31.  Ko  person  under  twelve  years  of  age  shall  be  allowed  to  work 
in  any  ci>al  mine,  nor  any  minor  between  the  ages  of  twelve  and  sixteen  years 
unV<^  he  can  read  and  write  and  furnish  a  certificate  from  a  school  teacher,  which 
shall  1)6  kept  on  file,  showing  that  he  has  attended  school  at  least  three  months 
during  the  rear;  and  in  all  cases  of  minors  applying  for  work,  the  agent  of  such 
(rial  mine  sliall  see  that  the  i)rovisions  of  this  section  are  not  violat^;  and  rxpon 
conviction  of  a  willful  violation  of  this  section  of  this  act,  the  agent  of  such  coal 
mine  shall  le  fined  in  any  sum  not  to  exceed  fifty  dollars  for  each  and  every  offense. 
Fa&auraph  38C2.  The  terms  **owner,"  **owner8,"  **lessee,''  "agent,"or  *'oper- 
ator.''  as  used  in  this  act,  shall  include  the  immediate  proprietor,  lessee  or  occu- 
pier of  any  coal  mine,  or  any  person  having  on  behalf  of  any  owner  or  owners, 
or  lessee,  as  aforesaid,  the  care  and  management  of  any  coal  mine,  or  any  part 
thereof. 

Chapter  66. — Shot-firing  in  miTies, 

Paragraph  38W.  All  owners,  lessees,  operators  of,  or  any  other  person  having 
the  control  or  management  of  any  coal  shaft,  slope,  drift  or  pit  in  this  State 
empli»ying  miners  to  work  therein,  shall  employ  shot  firers  to  fire  the  shots 
theiein.  Said  shots  shall  be  fired  once  a  day  on  each  day  when  any  such  shaft, 
>]o\>e,  drift  or  pit  is  in  operation,  but  shall  not  be  fired  until  after  all  miners  and 
(»thtT  employees  working  therein  shall  have  been  hoisted  out  of  said  mine. 

Paragraph  8^65.  It  shall  be  unlawful  for  any  miner  or  any  other  pei*son  other 
than  the  shot  firers  *  *  *  to  fire  any  shot  in  any  coal  shaft,  slope,  drift  or  pit 
in  this  State.  Any  miner  or  other  i)erson  engaged  in  mining  coal  in  this  State 
who  shall  drill  any  hole  or  fire  any  shot  in  the  coal  vein  at  the  working  face  of 
any  room  or  entry  until  so  much  of  said  coal  vein  at  said  working  face  as  the  said 
shot  or  shots  are  intended  to  throw  down  shall  have  been  undermined  to  the 
depth  of  not  less  than  two  feet,  or  sheared  or  cut  to  the  full  depth  of  the  drill  or 
Fhot  hole  and  of  the  full  thickness  of  the  coal  vein  in  rooms,  or  shall  have  been 
sheared  to  the  full  depth  of  the  drill  or  shot  hole  and  the  full  thickness  of  vein 
in  entries,  or  who  shall  so  direct  the  drilling  of  such  holes  as  to  include  between 
such  shearing  or  mining  and  the  back  or  rear  end  of  the  hole  a  greater  width  of 
r^ial  than  is  contained  uetween  such  shearing  or  mining  and  the  mouth  of  the 
hole,  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  as  hereinafter  provided. 

Paragraph  3866.  Any  owner,  lessee,  operator,  or  other  person  having  the  con- 
trol or  management  of  any  coal  shaft,  slox>e,  drift  or  pit,  who  shall  refuse  to  furnish 
the^hot  firers,  *  *  *  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion therefor  shall  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars  for  each  offense,  or  imprisonment  in  the  county  jail  ♦  *  *  for  a 
period  not  to  exceed  thirty  days,  or  by  both  such  fine  and  imprisonment;    *    *    * 

Paragraph  3867.  Any  miner  or  otner  i)erson  who  shall  fire  any  shot  in  violation 
of  section  two  of  thisact  [3865]  shall  be  deemed  guilty  of  a  misdemeanor,  and  (m 
conviction  therefor  shall  be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more 
than  two  hundred  dollars,  or  imprisonment  in  the  county  jau  *  *  ^"^  not  to 
exceed  thirty  days,  or  by  both  such  fine  and  imprisonment;    *    *    ♦ 

Chapter  80. — Exemption  frofin  garnishment  ^  etc— Wages. 

Paragraph  4588.  The  judge  may  order  any  property  of  the  judgment  debtor, 
Bot  e  .empt  by  law^,  in  the  hands  either  of  himself  or  any  other  person  or  corpora- 
tion, or  due  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the 
judgment,  and  may  enforce  the  same  by  proceedings  for  contempt,  in  case  of 
refasal  or  disobedience;  but  the  earnings  of  the  debtor  for  his  personal  services, 
iHsaj  time  within  three  months  next  preceding  the  order,  can  not  be  so  applied. 
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when  it  is  made  to  appear,  by  tbe  debtor's  affidavit  or  otherwise,  that  snoh  earn- 
ings  are  necessary  for  the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 
Pabaqraph  4589.  The  earnings  of  a  debtor,  who  is  a  resident  of  this  State,  for 
his  personal  services  at  any  time  within  three  months  next  precedingr  the  issuing 
of  an  execution,  attachment  or  garnishment  process,  can  not  be  applied  to  the 
payment  of  his  debts  when  it  is  made  to  appear  by  the  debtor's  affidavit  or  other- 
wise that  such  earning  are  necessary  for  the  maintenance  of  a  family  8n]^orte<l 
wholly  or  parti v  by  his  labor:  Provided^  That  at  the  time  of  filing  such  affidavit 
the  debtor  shall  i^otify  the  plaintiff  or  his  agent  or  attorneys  thereof  in  ^writ- 
ing:  And  provided,  That  nothing  herein  contained  shall  prevent  the  adverse 
party  from  controverting  the  matters  sought  to  be  proven  by  such  affidavit  by 
counter  affidavit,  or  *  *  *  the  same  may  be  controverted  by  any  competent 
evidence:    *    ♦    ♦ 

Chapter  80. — Mechanics'  liens. 

Paragraph  4733  (as  amended  by  chapter  146,  acts  of  1891).  Any  person  who 
shall,  under  contract  with  the  owner  of  any  tract  or  piece  of  land,  or  with  a 
trustee,  agent,  husband  or  wife  of  such  owner,  perform  labor  or  furnish  material 
for  the  erection,  alteration  or  repair  of  any  building,  improvement  or  stractare 
thereon;  or  who  shall  furnish  material  or  perform  labor  in  putting  up  of  any  fix- 
tures or  machinery  in,  or  attachment  to,  any  such  building,  structrJre,  or  improve- 
ment; or  who  shall  plant  any  trees,  vines,  plants  or  hedge,  in  or  upon  said  land; 
or  who  shall  bniid,  alter  or  repair,  or  furnish  laborer  material  for  building,  alter- 
ing or  repairing  any  fence  or  f ootwalk  in  or  upon  said  land,  or  any  sidewalk  in 
any  street  abutting  said  land,  shall  have  a  lien  upon  the  whole  of  said  piece  or 
tract  of  land,  the  building  and  appurtenances,  in  the  manner  herein  provided,  for 
the  amount  due  to  him  for  such  labor,  material,  fixtures,  or  machinery.  Such 
liens  shall  be  preferred  to  all  other  liens  or  incumbrances  which  may  attach  to  or 
upon  said  land,  buildings,  or  improvements,  or  either  of  them,  subsequent  to  the 
commencement  of  such  building,  the  furnishing  or  putting  up  of  such  fixtures  or 
machinery,  the  planting  of  trees,  vines,  plants,  or  hedges,  the  buildinRof  such 
fence,  f ootwalks,  or  sidewalks,  or  the  making  of  any  such  repau^  or  imi)rovemcnts. 

Paraqraph  4784.  Any  person  claiming  a  lien  as  aforesaid  shall  file  in  the  office 
of  the  clerk  of  the  district  court  of  the  county  in  which  the  land  is  situated  a 
statement  setting  forth  the  amount  claimed  and  the  items  thereof  as  nearly  as  prac- 
ticable, the  name  of  theowner,  the  name  of  the  contractor,  the  name  of  the  claimant, 
and  a  description  of  the  property  subject  to  the  lien,  verified  by  affidavit:  Providedy 
That  if  any  promissory  note,  bearing  a  lawful  rate  of  interest,  shall  have  been  taken 
for  any  such  labor  or  material,  it  shall  not  be  necessary  to  file  an  itemized  statement 
of  laborer  material  furnished,  butinheu  thereof  itshall  be  sufficient  to  file  acopy  of 
such  note,  with  a  sworn  statement  that  said  note,  or  anv  part  thereof,  was  given  for 
such  labor  or  material  used  in  the  construction  of  such  Duilding  or  improvement; 
and  if  the  whole  of  such  note  shall  have  been  given  for  such  labor  or  material,  the 
lien  shall  be  for  the  whole  of  the  principal  and  interest  of  said  note;  but  if  a  part  of 
said  note  only  shall  have  been  given  for  such  labor  or  material,  then  the  lien  shall 
be  for  a  corre8X)onding  amount  only,  with  interest  at  the  rate  specified  in  said  note. 
Such  statement  shall  be  filed  within  four  months  after  the  date  ui)on  which  mate- 
rial was  last  furnished  or  labor  last  performed  under  contract  as  aforesaid;  and 
if  the  claim  be  for  the  planting  of  any  trees,  vines,  plants,  or  hedge,  such  statement 
shall  be  filed  within  four  months  from  such  planting.    Immediately  upon  the 
receipt  of  such  statement  the  clerk  of  the  district  court  shall  enter  a  record  of  the 
same  in  a  lxx)k  kept  for  that  purpose,  to  be  called  the  mechanics'  lien  docket,  which 
docket  sliall  be  ruled  off  into  separate  columns,  with  heading.s  as  follows:  **  When 
filed,"  **  Name  of  owner,"  **  Name  of  claimant,*'  **  Amount  claimed,"  ''Description 
of  proi)erty,"  and  **  Remarks;  **  and  the  clerk  shall  make  the  prox)er  entry  in  each 
column. 

Paragraph  4785.  Anv  person  who  shall  furnish  any  such  material  or  perform 
such  labor  under  a  subcontract  with  the  contractor,  or  as  an  artisan  or  day 
laborer  in  the  emj^loy  of  such. contractor,  may  obtain  a  lien  upon  such  land  from 
the  same  time,  in  the  same  manner,  and  to  the  same  extent  as  the  original  con- 
tractor, for  the  amount  due  him  for  such  material  and  labor;  and  any  artisan  or 
day  laborer  in  the  employ  of  such  subconti'actor  may  obtain  a  lien  upon  such 
land  from  the  same  time,  in  the  same  manner,  and  to  the  same  extent  as  the  sub- 
con  ^ractor,  for  the  amount  duo  him  for  such  material  and  labor,  by  filing  with 
the  clerk  of  the  district  court  of  the  county  in  which  the  land  is  situated  within 
sixty  days  after  the  date  upon  which  material  was  last  furnished  or  labor  last  per- 
formed under  such  subcontract  a  statement,  verified  by  affidavit,  setting  forth 
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the  amonnt  dne  from  the  contractor  to  the  claiinant,  and  the  items  thereof  as 
neariy  as  practicable,  the  name  of  the  owner,  the  name  of  the  contractor,  the 
name  of  the  clainumt,  and  a  description  of  the  property  upon  which  a  lien  is 
i  laimed:  and  by  senring  a  notice  in  writing  of  the  nling  of  snch  lien  upon  the 
ivymeT  of  the  land:  Promded,  That  if*with  due  diligence  the  owner  can  not  be 
fonnd  in  the  connty  where  the  land  is  situated,  the  claimant,  after  filing  an  affi- 
d^^it  setting  forth  snch  facts,  may  serve  a  copy  of  such  statement  upon  the  occu- 
pant of  the  land,  or  if  the  land  be  unoccupied,  may  post  such  copy  in  a  conspicuous 
plaice  upon  the  land  or  any  building  thereon.    Immediately  upon  the  filing  of  such 
statement  the  clerk  of  said  court  shall  enter  a  record  of  the  same  in  the  docket 
provided  for  in  section  two  [section  8734]  of  this  act,  and  in  the  manner  therein 
^i«ecified:  Ptovided   That  the  owner  of  any  land  affected  by  such  lien  shall  not 
iLereby  become  liable  to  any  claimant  for  any  greater  amount  than  he  contracted 
to  pay  the  original  contractor;  but  the  risk  of  all  parents  made  to  the  original 
ciiiitT&ctor  shall  be  iipon  such  owner  until  the  expiration  of  the  sixty  days  herein- 
before specified:  and  no  owner  shall  be  liable  to  an  action  by  such  contractor 
until  the  expiration  of  said  sixty  days,  and  such  owner  may  pay  such  subcontractor 
the  amount  due  him  from  such  contractor  for  such  labor  and  material,  and  the 
amoont  so  paid  shall  be  held  and  deemed  a  x>ayment  of  said  amount  to  the  original 
contractor.    The  district  clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents 
in  each  case  for  entering  the  statements  provided  for  in  this  act,  and  the  costs 
of  filing  and  entering  such  statements  shall  be  recovered  as  part  of  the  costs  of 
enforcing  such  bens. 

Paragraph  4736.  All  claims  for  liens  and  rights  of  action  to  recover  therefor 
under  this  act  shall  be  assignable  so  as  to  vest  in  the  assignee  all  rights  and  reme- 
dit«  herein  given,  subject  to  all  defenses  thereto  that  might  be  made  if  such  assign- 
ment had  not  been  made.  Where  a  statement  has  been  filed  and  recorded  as 
herein  provided,  such  assignment  may  be  made  by  an  entry,  on  the  same  page  of 
the  mechanics*  lien  docket  containing  the  record  of  the  lien,  signed  by  the  claim- 
ant or  hia  lawful  representative,  and  attested  by  the  clerk;  or  such  assignment 
may  be  made  by  a  separate  instrament  in  writing. 

Paragraph  4737.  Any  lien  provided  for  by  this  act  may  be  enforced  by  civil 
action  in  the  district  court  of  the  county  in  which  the  land  is  situated,  ana 
such  action  shall  be  brought  within  one  year  from  the  time  of  the  filing  of  said 
hen  with  clerk  of  said  court:  Provided,  Tliat  where  a  promissory  note  is  given  such 
action  may  be  brought  at  any  time  within  one  year  from  the  maturity  of  said 
note.  The  practice,  pleading  and  proceedings  in  such  action  shall  conform  to  the 
rules  prescribed  by  tne  code  of  civil  procedure  as  far  as  the  same  may  be  appli- 
cable; and  in  case  of  action  brought,  any  lien  statement  may  be  amended  by  leave 
of  court  in  furtherance  of  justice  as  pleadings  may  be  in  any  matter,  except  as  to 
the  amount  claimed. 

Paragraph  4738.  In  such  actions  all  persons  whose  liens  are  filed  as  herein  pro- 
vided, and  other  incumbrancers,  shall  be  made  parties,  and  issues  shall  be  made 
and  trials  had  as  in  other  cases.    Where  such  action  is  brought  by  a  subcontractor, 
or  other  person  not  the  original  contractor,  such  original  contractor  shall  l>e  made 
a  party  oefendant,  and  shall  at  his  own  expense  defend  against  the  claim  of  every 
subcontractor,  or  other  person  claiming  a  lien  under  this  act,  and  if  he  fails  to 
make  such  defense  the  owner  may  make  the  same  at  the  expense  of  such  con- 
tractor; and  imtil  all  such  claims,  costs  and  expenses  are  finally  adjudicated,  and 
defeated  or  satisfied,  the  owner  shall  be  entitied  to  retain  from  the  contractor  the 
amount  thereof,  and  such  costs  and  expenses  as  he  may  be  required  to  pay:  Pro- 
vided, That  if  ihe  sheriff  of  tiie  county  in  which  such  action  is  pending  shall 
make  retnm  that  he  is  unable  to  find  such  original  contractor,  the  court  may  pro- 
ceed to  adjudicate  the  liens  uix)n  the  land  and  render  judgment  to  enforce  the 
same  with  costs. 

Paragraph  4739.  If  several  actions  brought  to  enforce  the  liens  herein  provided 
for  are  pending  at  the  time,  the  court  may  order  them  to  be  consolidated ;  and  in  any 
action  brought  to  enforce  a  lien  under  this  act,  if  the  building  or  other  improvement 
V  Btill  in  course  of  construction,  the  court,  on  application  of  any  party  engaged 
in  furnishing  labor  or  materials  for  such  building  or  improvement,  may  stay  the 
trial  thereof  for  a  reasonable  time  to  permit  the  filing  of  a  lien  statement  by  such 
party  under  the  provisions  of  this  act. 

Paragraph  4740.  In  all  cases  where  judgments  may  be  rendered  in  favor  of 
any  person  or  persons  to  enforce  a  lien  under  the  provisions  of  this  act,  the  real 
estate  or  other  property  shall  be  ordered  to  be  sold  as  in  other  cases  of  sales  of 
real  estate,  snch  siue  to  be  without  prejudice  to  the  rights  of  any  prior  incum- 
braocers,  owner  or  other  person  not  a  party  to  the  action. 

Pabaoraph  4742.  If  any  lien  or  liens  shall  be  filed  under  the  provisions  of  this 
actaad  no  action  to  foreclose  any  of  said  Hens  shall  have  been  commenced,  the 
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owner  of  the  land  may  file  his  petition  in  the  district  conrt  of  the  county  in  "which 
said  land  is  situated,  makin;^  said  lien  claimants  defendants  therein,  and  praying 
for  an  adjudication  of  said  hen  or  liens  so  claimed,  and  if  any  such  lien  claimaut 
shall  fail  to  establish  his  lien,  the  court  may  tax  against  said  claimant  the  T^holc, 
or  such  portion  of  the  costs  of  such  action  as  may  be  just:  Provided^  That  if  no 
action  to  foreclose  or  adjudicate  any  lien  filed  under  the  provisions  of  this  act 
shall  be  instituted  within  one  year  from  the  filing  of  said  lien,  the  clerk  of  the 
district  court  shall  enter  under  the  head  of  **  Remarks,"  in  the  mechanics'  lien 
docket  hereinbefore  named,  that  said  lien  is  canceled  by  limitation  of  law. 

Paragraph  4743.  If  the  proceeds  of  the  sale  be  insufficient  to  pay  all  the  claim- 
ants then  the  court  shall  order  them  to  be  paid  in  proportion  to  the  amount  due 
each. 

Paragraph  4744.  The  erecting  or  constructing  of  a  lightning  rod  or  rotls  on 
any  buildings  shall  not  be  considered  such  an  improvement,  fixture,  or  attach- 
ment, as  to  come  under  the  provision  of  section  one  ( 1 )  of  this  iict.    [Section  473  i.] 

Chapter  80. — Contractor's  bond — Security  for  u-ages  of  employees  on  pvblic  tcorks. 

Paragraph  4747.  Whenever  any  public  officer  shall,  under  the  laws  of  the  State, 
enter  into  contract  in  any  sum  exceeding  one  hundred  dollars,  with  any  person  or 
persons,  for  theiiurpose  of  making  any  public  improvements,  or  constr acting  any 
pubhc  building  or  making  repairs  on  the  same,  such  officer  shall  take  from  the 
party  contracted  with  a  bond  with  good  and  sufficient  sureties  to  the  State  of  Kan- 
sas, in  a  sum  not  less  than  the  sum  total  in  the  contract,  conditioned  that  such  con- 
tractor or  contractors  shall  pay  all  indebtedness  incurred  for  labor  or  material 
furnished  in  the  construction  of  said  public  building  or  in  making  Faid  public 
improvements. 

Paragraph  4748.  Such  bond  shall  be  filed  in  the  office  of  the  clerk  of  the  district 
court  of  the  county  in  which  such  public  improvement  is  to  be  made  or  such  pub- 
lic building  is  to  be  erected;  and  any  person  to  whom  there  is  due  any  sum  for 
labor  or  material  furnished,  as  stated  in  section  one  of  this  act,  [4747]  or  his 
assigns,  may  bring  an  action  on  said  bond  for  the  recovery  of  said  indebtedness: 
Prorided,  That  no  action  shall  ))e  brought  on  said  bond  after  six  months  from  the 
completion  of  said  public  improvements  or  public  buildings. 

Chapter  H2,— Convict  labor. 

Paragraph  5425.  The  board  of  county  commissioners  of  any  county  in  this 
State  may,  whenever  they  may  deem  it  advisable  so  to  do,  properly  shackle  and 
work,  under  such  rules  and  regulations  as  they  may  from  time  to  time  ordain  and 
establish,  each  and  every  male  prisoner  committed  to  the  jail  of  their  respective 
counties  for  failing  to  pay  the  fine  and  costs  adjudged  against  such  prisoner  on 
his  conviction  and  increased  costs,  and  also  any  male  person  failing  to  pay  the 
costs  adjudged  against  him  as  the  prosecuting  witness  in  any  criminal  proceeding. 

Paragraph  5426.  The  board  of  county  commissioners  may  establish  a  county 
stone  yard,  and  work  male  prisoners  mentioned  in  the  firot  section  of  this  act, 
[5425]  at  breaking  stone  for  use  in  macadamizing  streets  and  roads,  under  such 
rules  as  they  may  from  time  to  time  ordain  and  establish. 

Chapter  97. — Discharged  soldiers  and  sailors  preferred  in  employment  on  public 

works. 

Paragraph  5927.  In  grateful  recognition  of  the  services,  sacrifices  and  suffer- 
ings of  persons  who  served  in  the  army  and  navy  of  the  United  States,  in  the  war 
of  the  rebellion,  and  have  been  honorably  discharged  therefrom,  they  shall  be  pre- 
ferred for  appointment  and  employment  to  positions  in  every  public  department, 
and  upon  all  i)ublic  works  of  the  State  of  Kansas,  and  of  the  cities  and  towns  of 
this  State,  over  other  persons  of  equal  qualification;  and  the  persons  thus  preferred 
shall  not  be  disqualified  from  holding  any  position  in  said  service  on  account  of 
his  ago,  nor  by  reason  of  any  physical  disability:  Proiidtd,  Such  age  or  disability 
does  not  render  him  incompetent  to  perform  the  duties  of  the  position  applied  for. 

Paragraph  5928.  In  making  any  reduction  of  force  in  any  of  the  depaitments, 
cities  or  towns  of  this  State,  the  officers  of  such  department,  city  or  town  shall 
retain  tliose  persons  who  may  be  equally  qualified,  who  have  been  honorablv  dis- 
charged from  the  military  or  naval  service  of  the  United  States,  and  the  widows 
and  orpliuns  of  deceased  soldiers  and  sailors. 

Paragraph  5929.  Any  person  knowingly  and  willfully  violating  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  fined 
not  less  than  five  dollars  nor  more  than  twenty-five  dollars  for  each  oifeuse. 
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Chapter  d9. — Bureau  of  labor  arid  industrial  statistics, 

pAllAQRAPH  5961.  Thero  is  hereby  established  a  bureau  of  labor  and  industrial 
statistics  of  the  Stato  of  Kansas. 

Pabagkaph  5962.  It  shall  be  the  duty  of  said  bureau  to  collect,  assort,  system- 
atize, and  present  in  annual  reports  to  the  governor,  to  be  by  him  biennially  trans- 
mitted to  the  le^^ature,  statistical  details  relating  to  all  departments  of  labor 
anal  industrial  pursuits  in  the  State,  especially  in  their  relation  to  the  commer- 
cial, industrial,  social,  educational  and  sanltarjr  condition  of  the  laboring  classes, 
and  to  the  permanentprosperity  of  the  productive  industries  of  the  State. 

Paragraph  5963.  Tne  governor  shall  •  ♦  *  appoint,by  and  with  the  advice 
and  consent  of  the  senate,  some  suitable  person,  who  is  identified  with  the  labor 
interests  of  the  State,  who  shall  be  designated  ''  Commissioner  of  Labor  Statis- 
tic-s,"    *    *    *. 

Paragraph  5965.  The  commissioner  shall  have  ^wer  to  take  and  preserve  tes- 
timony, examine  witnesses  under  oath,  and  administer  the  same;  and  in  the  dis- 
ctuur^t*  of  his  duties  may,  under  proper  restrictions,  enter  any  public  institution 
of  the  State,  and  any  factory,  worRshop,  or  mine.    The  commissioner  may  also  fur- 
nish and  deliver  a  written  or  printed  list  of  interrogatories  to  any  person,  com- 
pany, or  the  proi)er  officer  of  any  corporation,  and  require  full  and  complete 
answers  to  be  made  thereto,  and  returned  under  oath:  and  if  any  person  who  may 
be  sworn  to  give  testimony  shall  willfully  fail  or  refuse  to  answer  any  question 
proponndeil  to  him  concerning  the  subject  of  such  examination,  as  provided  in 
this  act,  or  if  any  jjerson  to  whom  a  written  or  printed  list  of  interrogatories Aias 
been  furnished  by  said  commissioner  shall  neglect  or  refuse  to  fully  answer  and 
return  the  same  under  oath,  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  before  a  court  of  competent  jurisdiction  shall  be 
imed  in  a  sum  not  exceeding  fifty  dollars,  or  by  imprisonment  in  the  county  jail 
not  excteding  ninety  days,  or  by  both  such  fine  and  imprisonment. 

PARAtiRAPii  5966.  All  State,  county,  township  and  city  officers  are  hereby 
dire<:te(i  to  furnish  said  commissioner,  upon  his  request,  sil  statistical  informa- 
tion in  reference  to  labor  which  shall  be  in  their  possession  as  such  officers. 

Chapter  99. — Convict  labor. 

PARACiRAPH  6465.  The  said  board  of  managers  shall  receive  and  take  into  said 
reformatory  all  male  criminals  between  the  ages  of  sixteen  and  twenty-five,  and 
not  known  to  have  been  previously  sentenced  to  a  state  prison  in  this  or  any  other 
country,  who  shall  be  legally  sentenced  to  said  reformatory,  on  conviction  of  any 
criminal  offense  in  any  court  having  jurisdiction  thereof,  and  said  court  may  in 
ius  discretion  sentence'  to  said  reformatory  any  such  male  person,  convicted  of  a 
crime  punishable  by  imprisonment  in  the  state  penitentiary,  between  the  ages  of 
sixteen  and  twenty-five.  The  discipline  to  be  observed  in  said  prison  shall  bo 
rt^formatory,  and  said  managers  shall  have  x)ower  to  use  means  of  reformation 
con^dst^iit  with  the  improvement  of  inmates  as  they  may  deem  exi)edient.  Agri- 
caltnral  labor  or  mechanical  industry  may  be  resorted  to  by  said  managers  as  an 
iostroment  of  reformation. 

Chapter  107. — Exemption  from  taxation. 

Paragraph  eS-X^.  The  property  described  in  this  section,  ♦  ♦  *  shall  be 
exempt  from  taxation: 

Xinthf  Personal  yiroperty  to  the  amount  of  two  hundred  dollars  for  each  family. 
Tenth,  The  wearing  apparel  of  every  person. 

«  *  «  *  *  «  * 

Ttnlfth,  Family  libraries  and  school  books  of  every  person  and  family  not 
txcewling'in  value  in  any  one  case  of  fifty  dollars. 

ACTS  OF  1891. 
Chapter  114. — Hours  of  labor — Public  works,  (a) 

SE(TIon  1.  Biffht  hours  shall  constitute  a  day's  woik  for  all  laborers,  workmen, 
inedianica  or  other  persons  now  employed,  or  who  may  hereafter  be  employed  by 


tt  See  Decision,  page  iSbJ, 
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or  on  behalf  of  the  State  of  EanBas,  or  by  or  on  behalf  of  any  connty,  city,  to'wn- 
ship,  or  other  mnnicipality  of  said  State,  except  in  cases  of  extraordinary  emer- 
gency which  may  arise  in  time  of  war  or  in  cases  where  it  may  be  necessary  to 
work  more  than  eight  honrs  per  calendar  day  for  the  protection  of  property  or 
hmnan  life:  Provided,  That  in  all  such  cases  the  laborers,  workmen,  mechanics  or 
other  persons  so  employed  and  working  to. exceed  eight  hours  per  calendar  day 
shall  be  paid  on  the  basis  of  eight  hours  constituting  a  day's  work:  Providetl 
further.  That  not  less  than  the  current  rate  of  per  diem  wages  in  the  locality  "where 
the  work  is  x)erformed  shall  be  paid  to  laborers,  workmen,  mechanics  and  other 
persons  so  employed  by  or  on  benalf  of  the  State  of  Kansas,  or  any  county,  city, 
township  or  other  municipality  of  said  State;  and  laborers,  workmen,  mechanics 
and  other  persons  employed  by  contractors  or  subcontractors  in  the  execution  of 
any  contract  orcontrsMcts  withm  the  State  of  Kansas,  or  within  any  county,  city, 
township,  or  other  municipality  thereof,  shftll  be  deemed  to  be  employed  by  or  on 
behalf  of  the  State  of  Kansas,  or  of  such  county,  city,  township,  or  other  munici- 
pality thereof. 

Sec.  2.  All  contracts  hereafter  made  by  or  on  behalf  of  the  State  of  Kimsas,  or 
b^  or  on  behalf  of  any  county,  city,  township,  or  other  municipality  of  said  State, 
with  any  corporation,  person  or  persons,  for  the  performance  of  any  "work  or  the 
furnishing  of  any  material  manufactured  within  the  State  of  Kansas,  shall  be 
deemed  and  considered  as  made  upon  the  basis  of  eight  hours  constituting' a  day's 
work;  and  it  shall  be  unlawful  for  any  such  corporation,  person  or  persons  to 
require  or  permit  any  laborer,  workman,  mechanic*or  other  person  to  -work  more 
than  eight  nours  per  calendar  day  in  doing  such  work,  or  in  furnishing  or  manu- 
facturing such  material,  except  m  the  cases  and  upon  the  conditions  provided  in 
section  1  of  this  act. 

Sec.  8.  Any  officer  of  the  State  of  Kansas,  or  of  any  county,  city,  township  or 
municipality  of  said  State,  or  any  person  acting  under  or  for  such  officer,  or  any 
contractor*with  the  State  of  Kansas,  or  any  county,  city,  township  or  other  munici- 
psdity  thereof,  or  other  person  violating  any  of  the  provisions  of  this  act,  shall  for 
each  offense  be  punished  by  a  fine  of  not  less  than  $50  nor  more  than  $1 ,000,  or  by 
imprisonment  not  more  tliap  six  months,  or  both  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Sec.  4.  This  act  shall  not  apply  to  existing  contracts. 

Chapter  145.— Labor  day. 

Sec.  1.  The  first  Monday  of  September  of  each  year  shall  be  known  as  Labor  Day, 
and  the  same  is  hereby  declared  to  be  a  legal  holiday. 

Chapteb  147. — Coal  mine  regtdation^.  • 

Sec.  1.  It  shall  be  unlawful  for  any  miner  or  other  x)erson  to  take  into  or  have 
in  his  possession  in  any  coal  mine,  shaft,  slope,  or  pit.  in  this  State,  more  than 
twelve  and  one-half  (12^)  pounds  of  powder  or  any  other  explosive  substance  at 
any  one  time;  and  all  such  powder  or  other  explosive  substance  shall  be  kept  in 
a  tight  box  securely  locked,  and  such  boxes  shall  be  kept  at  least  twenty  yards 
from  the  working-face  in  all  such  coal  minn  slopes,  drifts,  or  pits;  and  it  shall  be 
the  duty  of  all  pit  bosses  or  other  i)erson8  who  shall  be  in  charge  and  control  of 
any  coal  mine  slope,  drift  or  pit  in  this  State,  to  keep  watch  over  and  see  that  the 
provisions  of  this  act  are  complied  with;  and  any  person  violating  or  neglecting 
to  comply  with  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  on  conviction  before  any  court  having  jurisdiction  thereof,  be  fined  in 
any  sum  not  less  than  ten  nor  more  than  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  not  more  than  thirty  days,  for  each  and  every  such  offense;  and  the 
possession  of  more  than  twelve  and  one-half  i)Ounds  of  powder,  or  any  other 
explosive  substance,  in  such  coal  mine  slope,  or  drift,  shall  be  prima  facie  evi- 
dence of  the  i>erson  taking  such  powder,  or  other  explosive  substance,  into  such 
mine,  slope,  or  drift. 

Sec.  2.  Any  miner,  workman,  or  other  person,  who  shall  intentionally  injure 
any  safety  lamp,  instrument,  airway,  brattice,  or  obstruct  or  tlirow  open  airways, 
or  carry  lighted  lamps,  pipes  or  matches  into. places  worked  by  the  light  of  safety 
lamps,  or  shall  move  or  disturb  any  part  of  the  machinery,  or  who  shall  open  a 
door  and  not  close  it  again,  or  enter  any  place  of  the  mine  against  caution,  or  dis- 
obey any  order  given  in  carrying  out  the  provisions  of  this  act,  or  who  shall  do 
any  willful  act  whereby  the  lives  or  health  of  persons  or  the  security  of  the  mine 
or  the  machinery  is  endangered,  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  bo  punished  by  a  fine  or  imprisonment,  at  the  discretion  of  the  court. 
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Chapter  152.— Conine^  labor. 

Sec.  34.  Before  letting:  any  contract  for  prison  labor,  the  president  of  the  board 
of  directors  shall  advertise  for  proposals  for  bids  in  at  least  three  papers  of  gen- 
eral circulation  in  the  State,  for  at  least  sixty  days  preceding  the  opening  of  the 
bids  and  awarding  the  contract. 

Sec.  So.  Contracts  shall  be  made  for  a  term  not  exceeding  six  years,  and  shall 
be  awarded  to  the  highest  responsible  bidder,  bnt  not  at  a  less  price  than  forty- 
five  cents  i>er  diem  for  each  able-bodied  conyict.  No  bid  shall  be  entertained 
nnless  it  is  accompanied  with  a  bond  of  five  thousand  dollars,  which  bond  shall  be 
Cv^nilitioned  for  a  fiaithfnl  compliance  with  the  terms  of  the  bid  made,  if  accepted. 
Se(\  36.  The  board  of  directors  of  the  state  penitentiary  shall  open  and  consider 
bi<l£i  and  award  contracts,  and  are  empowered  to  act  in  all  matters  appertaining 
thereto,  and  for  the  settlement  of  any  question  that  may  at  any  time  arise  under 
Riich  contract  for  and  in  behalf  of  the  state  x>enitentiary. 

Sec.  37.  If  any  question  arises  in  relation  to  and  under  any  contract  made  for 
the  employment  of  prison  labor  during  the  period  between  the  meeting  of  the 
l»jard  of  directors,  it  shall  be  determined  by  the  warden,  and  be  repeated  by  him 
to  the  board  at  the  next  regular  meeting  of  the  directors  for  their  concurrence, 
rejection,  or  settlement. 

Sec.  38.  All  contracts  made  for  the  employment  of  prison  labor  shall  be  signed 
by  the  president  of  the  board  of  directors,  and  shall  be  between  the  board  of 
director9  and  the  person,  firm,  or  compan^  contracting;  and  any  suit  brought 
under,  for,  or  on  account  of  any  claims  arising  out  of  said  contracts  shall  be 
broni^ht  by  and  in  the  name  of  the  board  of  directors  of  the  state  penitentiary. 

Sec.  39.  In  contracting  the  labor  of  the  prisoners,  the  State  shall  retain  the  right 
of  fnll  control  through  the  proper  officers  over  them,  and  shall  reserve  the  right 
to  govern  the  prisoners,  and  to  change  the  disciplinary  rules  of  the  prison,  and  to 
forbid  any  work  or  mode  or  manner  of  doing  the  same  that  is  injurious  to  the 
health,  or  dangerous  to  the  person  of  the  prisoners;  and  the  party  hiring  the  labor 
shall  be  required,  so  far  as  practicable,  to  teach  the  prisoner  as  much  of  the  trade 
at  which  he  is  employed  as  will  enable  him  to  work  at  the  same  when  discharged 
from  the  prison.  No  contract  shall  be  made  for  the  employment  of  the  prisoners 
outside  of  the  prison  grounds.  A  day's  labor  shall  be  ten  hours.  The  bond  to 
secure  x>erf  ormance  of  contract  in  each  case  shall  be  executed  to  the  State  of  Kansas 
in  such  a  sum  as  may  be  determined  by  the  board;  but  in  no  case  to  be  a  less  sum 
than  ten  thousand  dollars  nor  more  than  fifty  thousand  dollars,  and  to  be  approved 
by  the  board  of  directors. 

Sec.  40.  The  warden  is  authorized  to  mine  and  take  out  the  coal  on  the  lands 
belonging  to  the  State  upon  which  the  penitentiary  is  located  and  adjacent  thereto, 
so  far  as  that  can  be  done  without  iniury  to  the  penitentiary  buildings  located 
thereon,  and  to  employ  the  labor  of  sudh  convicts  as  not  required  in  other  depart- 
ments of  the  penitentiary,  or  to  supply  existing  contracts  in  so  doing.  The  board 
of  directors  may  also  lease  the  land  adjoining  tnat  owned  by  the  State  for  the  pur- 
pose of  mining  and  taking  out  the  cou  thereon,  providing  that  it  can  be  done  at 
a  price  not  exceeding  two  mills  per  bushel;  or  in  case  such  right  can  not  be  secured 
by  contract,  the  same  may  be  condemned  by  the  board  of  public  works  in  the 
manner  prescribed  by  law. 

Sec.  41.  The  warden,  after  supplying  the  penitentiary  with  all  necessary  coal 
from  said  mines,  shall  supply  on  cars  at  the  mines  all  the  coal  necessarv  for  fuel 
for  the  state  house,  the  insane  asylums,  and  other  state  institutions  which  are  now 
supplied  by  the  State,  and  thereafter  he  may  sell  for  cash  such  portion  of  the  sur- 
plus coal  as  may  be  required  to  supply  the  local  wagon  trade  at  said  mines,  at  a 
price  not  less  than  one  cent  per  busnel  higher  than  the  surplus  is  contracted  to  be 
sold  as  hereinafter  provided. 

Sec.  42.  The  board  of  directors  shall  once  in  each  year,  and  oftener  if  necessary, 
contract  the  surplus  coal  taken  from  the  mines  of  the  penitentiary,  after  supplying 
the  state  institutions  and  the  local  wagon  trade,  as  herein  provided,  to  the  highest 
responsible  bidder.  Before  letting  any  contract  for  the  sale  of  the  surplus  coal, 
the  board  of  directors  shall  advertise  for  proposals  for  the  same  in  at  least  three 
papers  of  general  circulation  in  this  State,  for  not  less  than  sixty  days  preceding 
the  opening  of  the  bids  and  awarding  the  contract.  Each  bid  shall  be  accompa- 
nied by  a  certified  check  for  one  thousand  dollars,  which  shall  be  forfeited  in  case 
such  bid  is  accepted,  and  such  bidder  fail  to  execute  a  bond  for  the  faithful  per- 
formance of  his  contract  as  herein  provided;  such  checks  to  be  returned  to  all 
bidders  whose  bids  are  not  accepted.  The  successful  bidder  shall  enter  into  an 
agreement  with  the  board  of  directors  to  take  the  surplus  coal  at  the  penitentiary 
mine  at  a  certain  price  per  bushel  of  eighty  pounds,  and  which  agreement  may 
contain  euch  other  provisions  as  the  board  of  directors  may  deem  necessary  ana 
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S roper;  and  the  BucoeBsfnl  bidder  shall  execute  to  the  State  of  Kansas  a  bond  of 
ve  thousand  dollars,  with  at  least  two  sufficient  sureties,  to  be  approved  by  the 
board,  conditioned  for  the  faithful  performance  of  his  contract. 

Sec.  43.  The  coal  mine  owned  bv  the  State  at  the  penitentiary  shall  not  be  leased, 
but  the  warden  and  directors  shall  employ  the  surplus  convict  labor  in  working 
anddeveloping  the  same  to  the  greatest  practical  advantage:  Provided,  That  the 
warden  may  use  such  portion  of  the  convict  labor  as  may  be  necessarv  to  keep 
in  repair  the  wagon  road  from  the  state  penitentiary  to  the  limits  of  the  city  of 
Leavenworth. 

Chapter  213. — Trade-marks  of  trade  unions,  etc. 

Sec.  1 .  Whenever  any  association  or  union  of  workingmen  have  adopted,  or  shall 
hereafter  adopt,  for  their  protection,  any  label,  trade-mark,  or  form  of  advertise- 
ment, announcing  that  goods  to  which  label,  trade-mark,  or  form  of  advertisement 
shall  be  attached  were  manufactured  by  a  member  or  members  of  STich  associa- 
tion or  union,  it  shall  be  unlawful  for  any  person  or  corporation  to  counterfeit 
or  imitate  such  label,  trade-mark,  or  form  of  advertisement.  Every  person  vio- 
lating this  section  shall  upon  conviction  be  punished  by  imprisonment  in  the 
county  jail  for  not  less  than  three  months  or  more  than  one  3'ear,  or  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or  both  fine 
and  imprisonment. 

Sec.  2.  Every  person  who  shall  use  any  counterfeit  or  imitation  of  any  label, 
trade-mark  or  form  of  advertisement  of  any  such  union  or  association,  knowing 
the  same  to  be  counterfeit  or  imitation,  shall  be  ffuilty  of  a  misdemeanor,  and  shall 
be  punished  by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  three 
months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  two  hundred  dollars,  or  both. 

Sec.  8.  Every  such  association  or  union  that  has  heretofore  adopted,  or  shall 
hereafter  adopt  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid,  may 
file  the  same  for  record  in  the  office  of  the  secretary  of  state  by  leaving  two  copies, 
counterparts  or  facsimiles  thereof,  with  the  secretary  of  state.  Said  secretary  shall 
deliver  to  such  association  or  union  so  filing  the  same  a  duly  attested  certificate 
of  the  record  of  the  same,  for  which  he  shall  receive  a  fee  of  one  dollar.  Such 
certificate  of  record  shall,  in  all  suits  and  prosecutions  under  this  act,  be  sufficient 
proof  of  the  adoption  of  such  label,  trade-mark,  or  form  of  advertisement,  and  of 
the  right  of  said  union  or  association  to  adopt  the  same. 

Ssc.  4.  Every  such  association  or  union  adopting  a  label,  trade-mark  or  form  of 
advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufacture,  use, 
display  or  sale  of  any  such  counterfeits  or  imitations;  and  all  courts  having  juris- 
diction thereof  shall  grant  injunctions  to  restrain  such  manufacture,  use,  display, 
or  sale,  and  shall  award  the  complainant  in  such  suit  such  damages  resulting  from 
such  wrongful  manufacture,  use,  displav  or  sale  as  may  by  said  court  be  deemed 
just  and  reasonable,  and  shall  require  the  defendants  to  pay  such  association  or 
union  the  profits  derived  from  such  wrongful  manufacture,  use,  display,  or  sale; 
and  said  court  shall  also  order  that  all  such  counterfeits  or  imitations  in  the  pos- 
session or  under  the  control  of  any  defendant  in  such  case  be  delivered  to  an  omcer 
of  the  court  or  to  the  complainant,  to  be  destroyed. 

Sec.  5.  Every  person  who  shall  use  or  display  the  genuine  label,  trade-mark  or 
form  of  advertisement  of  any  such  association  or  union  in  any  manner  not  author- 
ized by  such  association  or  union,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  jail  not  less  than  three  months 
nor  more  than  one  year,  or  by  a  fine  of  not  le.ss  than  one  hundred  dollars,  or  both. 
In  all  ca.<*es  where  such  association  or  union  is  not  incorporated,  suits  under  tliis 
act  may  be  commenced  and  prosecuted  by  an  officer  or  member  of  .such  association 
or  union  on  l)ehalf  of  and  for  the  use  of  such  association  or  union. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of  goods  or  other- 
wise, not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  in  the  county  jail  of  not  less  than  three  months  nor 
more  than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
two  hundred  dollars,  or  both. 

ACTS  OF  1898. 

Chapter  77. — Proioctinn  of  employees  aft  voters. 

Section  l.  Any  person  who  shall  lend  or  give  any  niou'^v  or  other  valuable 
thing  to  any  other  i)er8on  to  induce  him  to  cast  his  vote  either  for  or  against  any 
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candidate  for  public  office;  or  any  person  who  shall  lend  or  give  any  money  or 
otlieT  valuable  thing  to  any  other  person  to  induce  him  to  refrain  from  voting  or 
u>  remain  avray  from  the  polls;  or  any  person  who  shall  lend  or  furnish  any  money 
or  eecarity  therefor  to  any  other  person  or  persons  to  be  used  for  any  of  said  pur- 
poses: or  any  person  who  shall  knowingly  refund  or  make  good  to  any  person  or 
persons  any  money  expended  for  any  of  said  purposes;  or  any  person*  who  shall 
directly  or  indirectly  give  or  procure  to  be  given  or  promise  to  give  any  money, 
i^ift  or  re-ward,  or  any  office,  place  or  employment  upon  any  engagement,  contract, 
a^rreement,  or  understanding,  that  the  person  to  whom  or  for  whose  benefit  such 
fcrift  or  promise  shall  be  made,  shall,  by  himself  or  any  other  person  procure,  or 
endeavor  to  procure  or  work  for,  the  election  of  any  person  to  any  public  office  at 
any  election,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  or 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  penitenldary  for  not 
more  than  two  years,  or  both. 

Cha-PTER  78. — Time  to  vote  to  he  alloived  employees. 

Sec.  24.  Anv  person  entitled  to  vote  at  a  general  election  in  this  State,  shall,  on 
the  day  of  such  election,  be  entitled  to  absent  himself  from  any  service  or  employ- 
ment in  which  he  is  then  engaged  or  employed  for  a  period  of  two  hours,  between 
the  time  of  opening  and  closing  the  X)olls,  and  such  voter  shall  not,  because  of  so 
absenting  himself ,  be  liable  to  any  penalty  nor  shall  deduction  be  made  on  account 
of  snch  absence  from  his  usual  salary  or  wages:  Provided j  however y  That  applica- 
uon  for  such  leave  of  absence  shall  be  made  prior  to  the  day  of  election.  The 
employer  may  specify  the  hours  during  which  said  employee  may  absent  himself 
as  aforesaid.  Any  person  or  corporation  who  shall  refuse  to  an  employee  the  privi- 
lege hereby  conferred,  or  shall  subject  an  employee  to  a  penalty  or  dednction  of 
wages  because  of  the  exercise  of  such  privileges,  or  who  shaU  in  any  manner 
attempt  to  influence  or  control  such  voter  as  to  how  he  shall  vote,  by  orfering  any 
reward,  or  by  threatening  his  dischar^  from  employment,  or  otherwise  intimi- 
dating him  from  a  full  and  free  exercise  of  his  right  to  vote,  or  shall,  directly  or 
indirectly,  violate  the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  misde- 
meanor and  be  fined  in  any  sum  not  less  than  fifty  (50)  dollars  or  more  than  one 
hundred  (100)  dollars. 

Chapter  146. — Industrial  school. 

Sec.  1.  The  board  of  county  commissioners  of  Sedgwick  County,  Kansas,  is 
hereby  authorized  and  empowered  to  procure  land  for  and  erect  thereon  the  nec- 
essary buildings  for  an  inaustrial  school,  at  an  expense  not  to  exceed  ten  thousand 
doUu-s,  for  the  purpose  of  caring  for  and  fitting  for  useful  occupations  such  chil- 
dren or  youths  in  said  county,  under  the  age  of  sixteen  years,  as  may  be  com- 
mitted to  said  institution  under  the  provisions  of  chapter  104  of  t^e  laws  of  1889, 
entitled  **An  act  for  the  protection  of  children," 

Sec.  2.  Said  board  of  county  commissioners  shall  have  the  management  and 
control  of  said  institution  through  such  agents  as  they  may  appoint,  and  the 
annual  expense  of  the  maintenance  of  such  institution  shall  be  defrayed  out  of 
the  general  fund  raised  by  the  general  tax  levy,  together  with  the  earnings  or  in- 
come from  said  institution,  if  any  there  be,  and  the  charitable  donations  of  the 
friends  of  the  institution. 

Sec.  3.  Said  commissioners  may  also  accept  charge  of  children  from  other 
caontdes  only  upon  the  guaranty  of  payment  by  such  counties  of  the  full  cost  of 
sapporting  such  children  in  said  institution. 

Chapter  187. — Payment  of  wages. 

Sec.  1«  All  private  corporations  doing  business  within  this  State,  except  all  steam 
surface  railways  and  except  corporations  engaged  in  the  production  or  farm  and 
dairy  products,  shall  pay  to  their  employees  the  wages  earned  each  and  every  week 
in  lawful  money  of  the  United  States,  and  all  such  wages  shall  be  due  and  payable 
and  shall  be  paid  by  such  corporation  not  later  than  Friday  of  each  week  for  idl 
such  wages  earned  the  preceding  week. 

Sec.  2.  Whenever  such  corporation  fails  to  i)ay  any  of  their  employees,  as  pro- 
vided in  section  1  of  this  act,  then  a  x)enalty  shall  attach  to  such  corporation  and 
become  due  to  such  employees,  as  follows:  A  sum  equivalent  to  a  penalty  of  five 

Ccent.  per  month  as  liquidated  damages,  and  such  penalty  shall  attach  and 
me  a  jndgrment  in  any  court  of  competent  .iurisdiction,  and  the  i>enalty  shall 
continue  in  full  force  and  effect  including  all  the  time  intervening  up  to  time  o^ 
final  payment. 
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Sec.  3.  Whenever  any  employee  is  discharged  from  the  employ  of  any  such  cor- 
X)oratlon,  then  the  wages  of  such  employee  shall  become  due  and  payable  in  the 
same  manner  as  heretofore  described  in  section  two. 

Sec.  4.  Any  employee  may  recover  all  such  penalties  that  may,  bjr  violations  of 
sections  two  and  three  of  this  act,  have  accrued  to  him  at  any  tmie  within  six 
months  succeeding  such  default  or  delay  in  the  payment  of  such  wages. 

Sec.  5.  Any  contract  or  agreement  made  between  any  such  corporation  and  any 
parties  in  its  employ,  whose  provisions  shall  be  in  violation,  evasion  or  circumven- 
tion of  this  act,  shall  be  unlawful  and  void  in  its  effects  as  to  such  corporations. 

Sec.  6.  Whenever  any  such  corporation  shall  contract  any  or  all  its  work  to 
any  contractor,  then  it  shall  become  the  duty  of  such  corporation  to  provide  that 
the  employees  of  such  corporation  or  contractor  shall  be  paid  according  to  the  pro- 
visions of  this  act,  and  such  corporation  shall  become  reiroonsible  and  liable  to 
the  employees  of  such  contractor  in  the  same  manner  as  if  said  employees  were 
employed  "by  such  corporation. 

Sec.  7.  whenever  it  shall  become  necessary  for  employees  to  enter  or  maintain 
a  suit  at  law  for  the  recovery  or  collection  of  wages  due  as  provided  by  this  act, 
then  such  judgment  shall  include  a  reasonable  attorney  fee,  to  be  taxed  as  part  of 
the  costs  in  the  case,  and  collected  under  the  same  provisions  of  law  as  such 
judgment. 

Chapter  188. — Weighing  coal  at  mines. 

Sec.  1.  It  shall  be  unlawful  for  any  mine  owner,  lessee  or  operator  of  coal  mines 
in  this  State,  employing  miners  at  bushel  or  ton  rates,  or  other  quantity,  to  pass 
the  output  of  coal  mines  by  said  miners  over  any  screen  or  other  device  which 
shall  take  any  part  from  the  value  thereof  before  the  same  shall  have  been  weighed 
and  duly  credited  to  the  employees  and  accounted  for  at  the  legal  rate  of  weights 
as  fixed  bv  the  laws  of 'Kansas. 

Sec.  2.  The  wei^hn^  employed  at  any  mine  shall  subscribe  an  oath  or  affirma- 
tion, before  a  justice  of't^  peace  or  other  officer  authorized  to  administer  oaths, 
to  do  justice  between  empl^iyer  and  employee,  and  to  weigh  the  output  of  coal 
from  mines  in  accordance  witllsthe  provisions  of  section  1  of  this  act.  Said  oath 
or  affirmation  shall  be  kept  corispicuously  posted  in  the  weigh  office,  and  any 
weigher  of  coal,  or  persons  so  empld^^l^i  who  shall  knowingly  violate  any  of  the 
provisions  of  this  act,  shall  be  deemed  g^lty  of  a  misdemeanor,  and  upon  convic- 
tion, shall  be  punished  by  a  fine  of  not  lesSL*^^*^  twenty-five  nor  more  than  one 
hundred  dollars  for  each  offense,  or  by  i£fj)risonment  in  the  county  jail  for  a 
period  not  to  exceed  thirty  days,  or  by  both  8u<st  ^^®  ^^^  imprisonment. 

Sec.  8,  The  miners  employed  by  or  engaged  nlS^orking  for  any  mine  owner, 
operator  or  lessee  in  this  State  shall  have  the  privilege*  ^  they  so  desire,  of  employ- 
ing at  their  own  expense  a  check- weighman,  who  shtu^l^ftve  like  rights  and  privi- 
leges in  the  weighing  of  coal  as  the  regular  weighman,  l?P<i  he  subject  to  the  same 
oath  and  penalties  as  the  regular  wei(fhman.  > 

Sec.  4.  Any  person  or  persons  havmg  or  using  any  sca?^  or  scales  for  the  pur- 
pose of  weighing  the  output  of  coal  at  mines,  so  arranged  or  constructed  that 
fraudulent  weighing  may  be  done  thereby,  or  who  shall  knl5kwingly  resort  to  or 
employ  any  means  whatever ,  by  reason  of  which  such  coal  is  no{\correctly  weighed 
and  reported  in  accordance  with  the  provisions  of  this  act,  shall  1(e  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  for  each  offenso  btVPiii^'shed  by  a 
fine  of  not  less  than  two  hundred  dollars  nor  more  than  five  huncS^d  dollars,  or 
by  imprisonment  in  the  county  jail  for  a  period  not  to  exceed  sixty  days,  or  by 
both  such  fine  and  imprisonment. 

Sec.  5.  Any  provisions,  contract  or  agreement  between  mine  owners  iV  operators 
thereof  and  the  miners  employed  therein,  whereby  the  provisions  of  section  1  of 
this  act  are  waived,  modified,  or  annulled,  shall  be  void  and  of  no  effect:  and  the 
coal  sent  to  the  surface  shall  be  accepted  or  rejected,  and  if  accepted  shall  be 
weighed  in  accordance  with  the  provisions  of  this  act;  and  right  of  acfon  shall 
not  be  invalidated  by  reason  of  any  contract  or  agreement. 

Sec.  6.  The  provisions  of  this  act  shall  also  apply  to  the  class  of  woi^ers  in 
mines  known  as  loaders,  engaged  in  mines  wherein  mining  is  done  by  maclinery. 
Whenever  the  workmen  are  under  contract  to  load  coal  by  the  bushel,  ton,  ^r  any 
quantity  the  settlement  of  which  is  had  by  weight,  the  output  shall  be  wei^iied  in 
accordance  with  the  provisions  of  this  act. 

ACTS  OF  1895. 

Chapter  4%.— Convict  labor. 

Section  5.  It  shall  be  unlawful  to  allow  any  convict  in  the  penitentiary  f>  per- 
form any  labor  for  private  citizens  outside  of  the  penitentiary  grounds,  for  ire  or 
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I        otberwise,  and  it  shall  be  the  dntv  of  the  warden  to  employ  the  surplus  convict 
I        labor  in  extending  and  repairing  uie  state  road,  and  upon  other  work  exclusiyely 
far  the  bene^t  of  the  State. 

Chapter  171. — Mine  regulations,  inspection,  etc. 

Sec.  1.  It  shall  be  unlawful  for  any  mine  owner,  agent,  lessee  or  operator  of  any 

coal  mine,  or  any  other  underground  workings,  where  any  kind  of  mineral  is 

mined,  or  excavated,  in  either  shaft  mine,  slope  mine  or  drift  mine,  by  system  of 

room  and  pillar,  to  mine  or  cause  to  be  mined  by  any  employee  employed  therein, 

in  any  of  said  mines,  any  minerals  mined  by  bushel,  ton,  or  other  rates,  to  exca- 

Tate  coal  or  other  minerals,  in  an  advance  space  of  forty  feet,  unless  break-throughs 

are  made,  ranging  in  distance  as  follows:  Forty  feet  shall  constitute  the  distance 

betrween  break-throughs,  which  shall  be  made  through  the  pillar  which  divides 

eitber  rooms,  air  courses,  or  entries,  where  any  of  said  rooms,  air  courses  or  entries 

are  in  operation,  and  in  no  case  shall  the  distance  exceed  the  aforesaid  distance, 

namely,  forty  feet,  irrespective  of  thickness  or  distance  of  the  pillar  or  pillars 

wbich  divides  such  rooms,  air  courses  or  entries. 

Sec.  2.  Said  break-throughs  shall  be  at  least  six  feet  wide  and  the  full  height  of 
coal  strata,  or  other  minereJs  mined  which  does  not  exceed  six  feet  in  height,  and 
in  no  case  shall  the  air  courses  have  less  than  thirty-six  feet  of  an  area,  where  mines 
are  operated  on  room  and  pillar  system.  And  the  compensation  for  making  such 
break-throughs  shall  be  regulated  by  or  between  the  employer  and  employee;  and 
any  room,  air  course  or  entry,  or  any  other  working  places  where  miners  or  others 
are  employed,  shall  cease  operation  at  the  working  faces  until  said  break-throughs 
are  peirected  as  herein  specified,  in  section  1  of  this  act.  And  said  break-throughs 
shall  be  filled  with  either  slate,  rock,  or  closed  by  brattice,  to  make  the  same  air* 
tight,  as  soon  as  the  second  or  succeeding  break-throue;hs  are  made.  And  in  case 
any  of  such  break-throughs  are  partly  opened  or  torn  down,  by  the  concussion  of 
shots,  or  blasts,  or  by  premature  explosion,  or  otherwise,  the  foreman  or  superin- 
tendent, or  agent  in  each  of  any  of  the  said  mines,  shall  immediately  cause  any  of 
such  break-tnroughs  to  be  properly  closed  and  made  air-tight,  as  soon  as  notified 
by  any  employee. 

Sec.  8.  £very  mine  owner,  agent,  lessee  or  operator  of  coal  mines  or  underground 
workings  of  the  character  mentioned  in  section  1  of  this  act  shall  provide,  and 
hereafter  maintain  for  every  such  mine,  ample  means  of  ventilation,  affording  not 
less  than  100  cubic  feet  of  air  in  every  such  mine,  per  man  per  minute.  Said 
▼olnme  of  air  shall  be  directed  or  circulated,  where  any  person  or  i)ersons  may  be 
working  in  any  of  said  mines. 

Sec.  4.  The  inspector  of  mines  shall  cause  the  volume  of  air  to  be  increased  when 
necessary  to  such  an  extent  as  will  dilute,  carry  off,  and  render  harmless,  the  nox- 
ious gases  generated  therein.  And  mines  generating  firedamp  shall  be  kept  free 
of  standing  gas,  and  every  working  place  shall  be  carefully  examined  every  morn- 
ing, with  a  safety  lamp  by  an  examiner,  or  fire  boss,  before  miners  or  other 
employees  enter  their  respective  working  places.  Said  examiner  or  fire  boss  shall 
register  the  day  of  the  month  at  the  place  of  the  workings,  and  also  on  top  in  a 
book  which  shall  be  kept  in  the  weighmaster's  office  for  such  special  purpose,  and 
as  proof  of  inspection,  ne  shall  daily  record  all  places  examined  in  said  book,  and 
in  case  of  danger  where  firedamp  may  have  accumulated  during  the  absence  of 
any  person,  or  persons,  employed  therein,  said  examiner  or  fire  boss,  must  notify 
the  miners  or  those  employed  therein,  or  those  who  may  have  occasion  to  enter 
such  places.  And  the  hydrogen  or  firedamp,  generated  therein,  must  be  diluted 
and  rendered  harmless,  before  any  i)erson  or  persons  enter  such  working,  or  aban- 
doned part  of  the  mine  with  a  naked  light. 

Sec.  5.  It  shall  be  the  duty  of  the  owner,  lessee,  or  operator,  of  any  mine,  where 
the  natural  strata  is  not  safe,  in  or  around  all  workings,  pumping,  and  escaping 
shafts,  to  securely  case  line,  or  otherwise  make  said  places  secure,  and  all  escape- 
ment shafts  shall  be  provided  with  stairways  secur^y  fastened,  so  as  to  bear  the 
combined  weight  of  not  less  than  fifteen  men,  ascending  or  descending  the  same. 
Said  stairways  shall  be  so  constructed  as  not  to  exceed  forty-five  degrees  of  eleva- 
tion, by  each  section  of  said  stair,  and  each  section  shall  have  substantial  guard 
rails  securely  fastened,  and  Hie  stairways  shall  be  separately  partitioned  from 
the  parts  of  such  shafts  used  as  upcasto  or  downcasts,  and  the  traveling  ways 
between  the  bottom  of  the  main  sh^t,  and  the  escaping  shaft,  or  stairways  shall 
be  at  least  five  feet  in  height.  Said  traveling  ways  shall  be  kept  clear  of  all 
obetmctions,  and  standing  or  stagnant  water  shall  not  be  allowed  to  accumulate 
in  any  traveling  way  between  the  upcast  or  downcast  shafts.  And  in  case  of 
mise  shafts  which  are  over  one  hundred  and  fifty  feet  in  depth,  where  stairways 
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can  not  be  conveniently  constructed,  other  safe  means  of  hoisting  the  persons 
employed  in  any  such  mine  must  be  kept  ready  at  all  times,  so  as  to  be  available 
in  case  of  accident  to  the  regular  hoistinip^  shatt,  or  machinery  in  use  at  the  same. 

Sec.  6.  It  shall  bo  the  duty  of  tl.o  foreman,  eager  or  whosoever  may  have  charge 
of  the  bottom  of  any  shaft,  to  give  the  proper  signal  to  the  top  man  and  engineer, 
"Whenever  any  six  employees  who  work  therein  are  ready  to  ascend,  by  day  or  night, 
and  for  the  makings  of  such  ascent  it  shall  be  the  duty  of  the  bottomer  or  caj^er 
to  give  them  an  empty  cage  by  which  they  can  ascend.  And  every  road  on  which 
persons  travel  underground  where  the  coal  is  drawn  by  mules,  or  other  powers, 
8li;ill  be  provided  at  intervals  of  not  more  than  thirt}'  feet  with  sufficient  man- 
holes for  places  of  refuge. 

»Sec.  7.  It  shall  be  the  duty  of  the  owner,  lessee  or  ox)erator  of  every  mine  to 
provide  and  maintain  airways  of  suificient  dimensions,  and  in  no  case  shall  the 
area  of  the  air  course  be  less  than  thirty-six  feet  in  mines  operated  on  room  and 
pillar  system. 

Skc.  8.  Standing  or  stagnant  water  shall  not  be  allowed  to  remain  in  aii' courses, 
entries,  traveling  ways,  or  rooms.  Obstructions  of  any  kind  must  not  he  placed 
in  ci*06scuts,  rooms  or  entries  used  as  airways.  And  in  case  of  a  fall  of  roof,  or 
where  the  sides  of  such  airways  cave  in,  it  shall  be  the  duty  of  the  mine  boss  or 
a^ent  in  any  such  mines  to  cause  such  falls  or  obstructions  to  be  removed  imme- 
diately and  the  roof  and  sides  made  secure. 

Sec.  9.  All  main  airways  in  any  of  the  underground  workings  in  the  State  of 
Kansas  shall  be  examined  at  least  twice  per  week  by  the  mine  1k)ss  or  agent,  or 
some  other  competent  person  so  directed  by  said  mine  boss  or  agent,  and  a  report 
of  such  inspection  shall  be  forwarded  to  the  office  of  the  state  inspector  of  mines 
at  least  once  a  month. 

Sec.  10.  It  shall  be  the  duty  of  the  mine  boss  or  agent  in  charge  of  any  mine 
where  coal  dust  or  any  other  inflammable  ingredients  may  accumulate  to  cause  the 
same  to  be  properly  sprinkled  or  saturated  once  a  day,  and  of tener  if  necessary,  in 
either  air  courses,  entries,  rooms,  or  crosscuts. 

Sec.  11.  No  employee  or  other  person  in  mines  is  allowed  to  leave  trapdoors  or 
air  gates  open  any  longer  than  while  passing  through  said  gates  or  doors.  And 
any  person  who  accidentally  or  otherwise  tears  down  any  brattice  cloth  must 
immediately  notify  the  mine  boss  or  the  individual  having  supervision  of  the  air 
in  such  mine,  and  the  same  must  be  replaced  as  soon  as  notice  thereof  is  given  to 
the  mine  boss  or  person  in  charge  of  the  air. 

Sec.  12.  No  person  employed  in  any  mine  shall  use  any  kind  of  oil  other  than 
lard  oil  or  cotton-seed  oil  for  lighting  purposes,  except  when  repairing  downcast 
or  upcast  shafts. 

Sec.  13.  The  inspector  of  mines  is  duly  authorized  to  enforce  the  provisions  of 
this  and  all  other  acts  relating  to  mine^  or  mining;  and  he  is  hereby  empowered 
to  institute  proceedings  in  the  name  of  the  State  of  Kansas  against  any  miner, 
owner,  agent,  lessee  or  operator  of  any  mine,  or  any  employee  employed  therein, 
who  refuse  to  comply  with  the  provisions  of  this  act  after  ten  days*  notice.  The 
inspector  is  hereby  empowered,  in  all  cases  where  mines  are  not  worked  or  oper- 
ated in  strict  accordance  with  this  act,  to  order  the  employees  emplo>ed  in  such 
mine  to  suspend  operations,  and  if,  in  his  judgment,  there  is  immediute  danger, 
he  can  order  such  mine  to  suspend  operation  imtil  the  matter  of  which  he  com- 
plains^n  relation  to  this  act  is  complied  with. 

Sec.  14.  The  inspector  is^hereby  authorized  to  furnish  every  mine  o\vner,  agent, 
lessee  or  operator  of  every  mine,  which  he  knows  to  be  in  operation,  with  a  i)rinted 
copy  of  this  act,  which  shall  be  kept  conspicuously  i)ost€d  at  or  near  tlie  top  of  anv 
of  said  mines,  and  it  shall  be  the  duty  of  the  nine  boss  or  agent  in  chaige  to  caU 
the  attention  of  the  miners  or  others  employed  to  the  provisions  of  this  act. 

Sec.  15.  In  case  of  noncompliance  with  sections  1, 2, 8, 4, 5, 0, 7, 8, 9, 10, 11, 12, 13 
and  14  of  this  act  by  any  owner,  operator,  agent  or  lessee  of  any  mine,  or  any 
miner  or  other  employee  working  therein,  upon  whom  any  duty  is  cast  by  any  of 
raid  sections,  he  shall  oe  deemed  guilty  of  a  misdemeanor,  and  shall,  ui>on  convic- 
tion of  the  same,  for  each  offense,  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars  and  not  to  exceed  three  nundred  doUai's,  or  by  imprisonment  in  the 
county  jail  for  a  i)eriod  of  not  less  than  thirty  days  and  not  to  exceed  ninety  days, 
or  by  both  such  fine  and  imprisonment,  in  any  court  having  competent  jurisdic- 
tion: Prm-ided,  That  this  act  shall  be  construed  rs  to  effect  or  npply  only  to  the 
coal  mines  of  this  State  or  any  person  or  persons  operating  or  owning  such  coal 
mines. 
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CONSTITUTION. 

Local  or  specUil  laws  regidating  labor j  etc.,  not  to  he  parsed, 

Skction  59.  The  General  Assembly  shall  not  pass  local  or  special  act*"  concern- 
ing any  of  the  following  subjects,  or  for  any  of  tne  following  purposes,  namely: 

24.  To  regulate  labor,  trade,  mining  or  manufacturing. 
*  ****** 

Commissioner  of  agriculture^  labor  and  statistics. 

Sec.  91.  a  *  *  *  commissioner  of  agriculture,  labor  and  statistics,  *  *  * 
shall  be  elected  by  the  qualified  voters  of  the  State  at  the  same  time  the  governor 
is  elected,  for  the  term  of  four  years,  ♦  *  *  [who]  shall  be  at  least  thirty  years 
of  age  at  the  time  of  his  election,  and  shall  have  been  a  resident  citizen  of  the  State 
at  least  two  years  next  before  his  election.  The  duties  of  *  *  *  [this  officer] 
shall  "be  such  as  may  be  prescribed  by  law,    »    *    *. 

Time  to  vote  to  be  allowed  employees. 

Sec.  148.  *  ♦  *  .  The  GJeneral  Assembly  shall  provide  by  law  that  all  employ- 
ers sball  allow  employees,  under  reasonable  regulations,  at  least  four  hours  on 
election  days,  in  which  to  cast  their  votes. 

Exemption  from,  taxation, 

Sbc.  170.  There  shall  be  exempt  from  taxation  *  *  *  household  goods  and 
other  personal  property  of  a  person  with  a  family,  not  exceeding  two  hundred  and 
fifty  dollars  in  value;  crops  grown  in  the  year  in  which  the  assessment  is  made, 
and  in  the  hands  of  the  producer;    *    *    *. 

Importation  of  men  for  police  duty  prohibited. 

Sec.  225.  No  armed  person  or  bodies  of  men  shall  be  brought  into  this  State 
for  the  preservation  of  the  peace  or  the  suppression  of  domestic  violence,  except 
upon  the  application  of  the  General  Assembly,  or  of  the  governor  when  the 
Gt«3ieral  Assembly  may  not  be  in  session. 

Employment  of  children. 

Sec.  243.  The  General  Assembly  shall,  by  law,  fix  the  minimum  a^es  at  which 
children  may  be  employed  in  places  dangerous  to  life  or  health,  or  mjurious  to 
morals;  and  shall  provide  adequate  penalties  for  violations  of  such  law. 

Payment  of  wages,  (a) 

Ssc.  244.  All  wage-earners  in  this  State  employed  in  factories,  mines,  workshops, 
or  by  corporations  shall  be  paid  for  their  labor  in  lawful  money.  The  General 
Assembly  shall  prescribe  adequate  penalties  for  violations  of  this  section. 

Convict  labor. 

Sec.  253.  Persons  convicted  of  felony  and  sentenced  to  confinement  in  the  peni- 
tentiary shall  be  confined  at  labor  within*  the  walls  of  the  penitentiary;  and  the 
General  Assembly  shall  not  have  the  power  to  authorize  employment  of  convicts 
elsewhere,  except  upon  the  public  works  of  the  Commonwealth  of  Kentucky,  or 
when,  daring  pestilence  or  in  case  of  the  destruction  of  the  prison  buildings,  they 
cannot  be  confined  in  the  penitentiary. 

Sbc.  254.  The  Commonwealth  shall  maintain  control  of  the  discipline,  and  pro- 
vide for  all  supplies,  and  for  the  sanitary  condition  of  the  convicts,  and  the  labor 
only  of  convicts  may  be  leased. 


a  See  Decision,  page  1281. 
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STATUTES  OF  1894. 

Chaptbb  1. — Strikes — Ltability  of  dtiea  for  injuries  to  property  by  mcba. 

Section  8.  If,  within  any  city,  any  church,  convent,  chapel,  dwelling-honse,  or 
honse  nsed  or  designed  for  the  transaction  of  lawful  business,  or  ship  or  shipyard, 
boat  or  yessel,  or  railroad,  or  property  of  any  kind  belonging  to  any  street  or  other 
railroad  company,  or  any  article  of  i)er8onfiJ  property,  shall  be  injured  or  destroyed, 
or  if  any  property  therein  or  thereon  shall  be  token  away  or  injured  by  any  riot- 
ous or  tumultuous  assemblage  of  people,  the  full  amount  of  the  damages  so  done 
shall  be  recoverable  by  the  person  injured  by  action  against  the  city  if  the  author- 
ities thereof  have  the  ability  of  themselves  or  with  the  aid  of  their  own  citizens  to 
prevent  such  damage;  but  no  such  liability  shall  be  incurrred  by  such  city  unless 
the  autiiorities  thereof  shall  have  had  notice  or  good  reason  to  believe  that  such 
riot  or  tumultuous  assemblage  was  about  to  take  place,  or  having  taken  place, 
shall  have  had  notice  of  the  same  in  time  to  prevent  said  injury  or  destruction, 
either  by  their  own  force  or  bv  the  aid  of  the  citizens  of  such  city.  No  persons 
shall  maintain  such  action  who  shall  have  unlawfully  contributed  by  word  or 
deed  toward  exciting  or  inflaming  such  tumult  or  riot,  or  who  shall  have  failed  to 
do  what  he  reasonably  could  toward  preventing,  allaying  or  suppressing  it. 

Chapter  4. — Bureau  of  agriculture,  labor  and  statistics. 

Sec.  81.  A  bureau  of  agriculture,  labor  and  statistics  is  established,  and  shall 
be  under  the  management  of  an  officer,  who  shall  be  known  as  the  commissioner 
of  agriculture,  labor  and  statistics.  In  one  thousand  eight  hundred  and  ninety- 
two  there  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  a  commissioner,  who  shall  hold  his  office  until  the  first  Monday  in 
January,  one  thousand  eight  hundred  and  ninety-six,  and  until  his  successor  has 
qualified,  unless  sooner  removed  by  the  governor,  who  shall  also  have  jwwer  to 
fill  a  vacancy  in  the  office  occurring  from  any  cause.  At  the  general  election  held 
in  November,  one  thousand  eight  hundred  and  ninety-five,  and  every  four  years 
thereafter,  there  shall  be  elected  a  commissioner,  who  shall  enter  upon  the  dis- 
charge of  his  duties  on  the  first  Monday  in  January  after  his  election,  and  hold  his 
office  for  four  years,  and  until  his  successor  is  elected  and  qualified. 

Sec.  32.  The  commissioner  shall  keep  his  office  at  the  seat  of  government,  and 
devote  his  entire  time  and  attention  to  the  duties  of  his  office.  Before  entering 
upon  his  duties  he  shall  take  the  oath  of  office  and  execute  bond  to  the  Common- 
wealth, with  good  sureties,  worth  at  the  time,  jointly  or  severally,  twenty-five 
thousand  dollars,  to  be  approved  by  the  governor,  for  the  faithful  discharge  of 
the  duties  of  his  office;  and  shall  receive  an  annual  salary  of  twenty-five  hundred 
dollars,  payable  at  the  same  time  the  salary  of  the  governor  is  paid. 

Sec.  33.  The  efforts  of  the  bureau  shall  be  directed  to  the  promotion  of  agricul- 
ture, horticulture,  manufactures,  and  to  matters  relating  to  labor  and  statistics; 
and  the  commissioner  shall  x)i*omote  and  encourage,  as  far  as  practicable,  the 
organization  of  agricultural  and  horticultural  societies  and  other  associations  in 
the  several  counties,  and  ascertain  the  agriculture^,  horticultural,  mechanical, 
commercial  and  educational  condition  of  every  county,  giving,  in  detail,  the  quan- 
tity and  quality  of  land  under  cultivation;  the  kinds,  amounts  and  value  of  the 
annual  field  crops;  the  annual  production  of  orchards,  gardens,  dairies  and  mines; 
the  quantity  and  value  of  domestic  manufactures;  the  kinds,  value  and  increase 
of  live  stock;  the  annual  products  of  mechanical  industry  and  skill;  the  character 
of  labor  employed  in  mines,  factories  and  the  cultivation  of  the  soil,  and  the  prices 
X>aid  therefor;  the  value  of  exports  and  imports;  the  number  of  miles  of  railroads, 
turnpikes,  navigable  streams  and  post-offices,  and  names  of  same,  in  each  county; 
how  and  by  whom  turnpikes  and  other  public  roads  are  operated  and  kept  m 
repair;  the  name,  location  and  population  of  cities,  towns  and  villages;  the  num- 
ber and  value  of  school-houses  and  churches;  the  names,  capital  and  purposes  of 
charitable  institutions,  together  with  such  other  vital,  social,  physical  and  politi- 
cal statistics  as  he  may  deem  proper  and  expedient. 

Sec.  34.  The  auditor  of  public  accounts,  assessors  of  the  several  counties,  and 
all  other  officers  of  the  State  and  counties,  shall  furnish  the  commissioner  with 
such  information  within  their  power  as  he  may  require  in  regard  to  the  matters 
connected  with  the  bureau;  and  as  a  further  means  of  procuring  information,  the 
commissioner  shall  put  himself  in  communication  with  the  different  agricultural, 
horticultural  and  labor  societies,  manufacturing  and  mining  companies,  and  such 
other  organizations  or  X)ersons,  in  or  out  of  the  State,  as  he  may  aeem  proper. 

Sec.  35.  The  commissioner  shall  furnish  to  the  publishers  of  newspapers  of  the 
State,  who  will  publiah  the  same  free  of  charge,  a  condensed  monuily  report  of 
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tiie  breadth  of  planting  and  condition  of  the  growing  crops,  and  such  other  inf  or- 
matlofn.  as  he  may  deem  expedient  and  proper,  and  snail  also  issne  monthly  state- 
ments of  the  crop  prospects  thronghont  the  State;  and  also  all  other  obtainable 
inf  ormatioii  as  to  the  general  crop  prospects  throughout  the  United  States  and  all 
foreiszi  GOiintrieB,  whose  producte  come  in  compention  with  the  products  of  this 


Sbc.  36.  He  shall,  before  the  assembling  of  each  regular  session  of  the  General 
Aasembly,  compile  a  report  giving  a  general  review  of  the  agricultural,  horticul- 
tural, mineral  and  industri^  resources  of  the  State,  with  brief  notices  of  each 
oonnty,  and  the  character  of  the  public  roads  in  the  several  counties,  and  how 
and  l^y  whom  operated  and  kept  in  repair;  the  character  of  labor  generally 
employed  in  the  mines,  factories  and  the  cultivation  of  the  soil,  and  the  prices  paid 
therefor,  and  such  other  information  as  he  is  required  to  gather,  and  shall  have  a 
sufficient  number,  not  exceeding  two  thousand,  printed  for  the  use  of  the  General 
AsBemblv  and  for  general  distribution.    He  shall  prepare,  as  soon  as  he  may  be 
poeeoosed  of  the  proper  information,  a  condensed  statement  of  the  present  condition 
and  capacity  of  the  State  as  regards  its  agricultural,  horticultural  and  mineral 
resources;  its  manufacturing  and  domestic  arts;  the  average  price  of  land  and 
labor  in  its  different  sections;  its  traveling,  ezx>orting  and  educational  facilities;  a 
brief  view  of  its  climate;  its  geographical  position  and  general  topography,  and 
other  suitable  subjects  designed  to  induce  immigration  to  this  State,  which  state- 
ment, in  the  form  of  a  report,  when  presented  to  the  governor  and  approved  by 
him,  the  conunissioner  may  cause  to  be  printed  in  cheap  pamphlet  form,  in  the 
English  and  German  languages,  and  distributed  free  through  immigration  socie- 
ti^  or  otherwise,  as  he  may  deem  best  to  promote  immigration  into  this  State. 

Sec.  37.  The  governor  is  authorized  to  appoint  an  advisory  board  of  four  per- 
sons, the  director  of  the  experiment  station  at  Lexington  to  be  one  of  the  four, 
iKrhose  duty  it  shaU  be  to  meet  at  Frankfort,  or  such  other  place  as  they  may  agree 
upon,  at  least  four  times  a  year,  to  counsel  together  and  take  such  steps  as  they 
may  deem  best  for  the  general  agricultural,  horticultural  and  statistical  interests 
of  the  State.    The  commissioner  shall  be  chairman  of  this  board.    He  shall  have 
po^wer  to  call  meetings  and  adjourn  the  same.    The  duties  of  said  board  appointed 
oy  the  governor  shall  be  merely  advisory.    The  legitimate  expenses  in  attendmg 
such  meetings  shall  be  paid  out  of  the  appropriation  for  this  oureau.    The  com- 
missioner shall  have  power  to  call  meetings  iu  the  different  counties  in  the  State, 
and  the  commissioner,  or  some  one  of  the  board,  shall  attend  and  employ  such 
assistance  as  may  be  necessary  for  the  purpose  aforesaid.    Three  members  of  the 
board  shall  constitute  a  quorum.    All  money  paid  out  of  the  appropriation  exx>ended 
by  said  board  shall  have  the  approval  of  a  majority  of  the  board,  and  every  voucher 
shall  set  forth  for  what  the  money  was  paid. 

Sec.  88.  Such  person  or  persons  shall  be  selected  by  the  board  aforesaid  as,  in 
their  judgment,  are  best  qualified  and  equipped  to  go  into  those  counties  in  the 
State,  and  in  those  parts  of  said  cotmties  wnere  facts  and  information  are  most 
needed  by  the  farmers,  and  where  their  opportunities  have  been  few,  and  where 
they  are  not  able  to  buy  books  or  to  take  agricultural  papers;  and  such  person  or 
persons  so  sent  out  among  the  farmers,  shall  give  public  lectures  at  the  most  public 
places  in  said  sections  of  the  counties,  and  shall  scatter  agricultural  Hteraturo  when 
such  lectures  are  made. 

Sec.  39.  The  commissioner  is  authorized  to  expend  such  sums  out  of  the  appro- 
priation made  for  the  bureau  as  he  may  deem  necessary  in  the  payment  of  such 
premiums  as  he  may  offer  to  encourage  the  agricultural  mdustry  of  the  State;  and 
may  expend  such  portion  thereof  as,  in  his  ^judgment,  is  prudent  and  necessary  in 
the  distribution  of  any  seeds  that  the  United  States  Government  may  desire  to 
introduce  into  this  State,  and  in  the  purchase,  importation  and  exchange  of  any 
seeds  that  he  may  deem  of  value  to  the  agricultural  interests  of  the  State,  and  in 
the  analyzation  of  soils  in  different  parts  of  the  State  in  the  interest  of  agriculture; 
but  it  is  not  obligatory  upon  him  to  expend  any  portion  of  the  appropriation  unless, 
in  his  judgment,  it  is  necessary  to  do  so  in  furtherance  of  the  objects  for  w  hich 
the  bureau  is  designed. 

Sec.  40.  He  shall  mskke  out  a  monthly  itemized  account  of  the  expenses  of  his 
office,  including  the  manner  and  amount  of  expenditures  made  by  him,  and  sub- 
mit the  same  to  the  governor  for  his  approval,  and  upon  his  approval  he  shall 
authorize  the  auditor  of  x^tiblic  accounte  to  draw  his  warrant  on  the  trea  surer 
for  the  amount. 

Sec.  41.  The  commissioner  is  allowed  a  clerk  or  clerks,  to  be  selected  by  himself, 
the  salary  of  whom  shall  not  exceed  in  the  aggregate  twelve  hundred  dollars  per 
annum. 

Sec.  42.  The  sum  of  thirteen  thousand  dollars  is  hereby  annually  appropriated, 
not  of  any  funds  in  the  hands  of  the  treasurer  not  otherwise  appropriated,  for  the 


356        SPECIAL  REPORT   OF   THE   COMMISSIONER  OF  LABOR. 

snxyport  and  maintenance  of  this  bnrean.  Said  amount  shall  cover  all  expenses  of 
every  kind  growing  out  of  this  act,  including  commissioner's  salary  and  clerks' 
pay,  and  all  expenses  connected  with  and  growing  out  of  this  department  of  the 
State  government. 

Chapter  18. — Certain  employments  of  children  forbidden. 

Sec.  326.  A  person  who,  for  gain  or  reward,  employs  or  causes  to  be  employed, 
or  who  exhibits,  uses,  or  who  has  in  his  custody  for  the  purpose  of  exhibiting  or 
employing  any  child  actually  or  apparently  under  the  age  of  sixteen  years,  or  any 
person  who,  having  the  care,  custody,  or  control  of  such  child,  as  parent,  relative, 
guardian,  employer,  or  otherwise,  sells,  lets  out,  gives  away,  or  in  any  way  pi-o- 
cnres  or  consents  for  gain  or  reward  to  the  employment  or  exhibition  of  such  child, 
either,  first,  in  beggmg  or  receiving  alms,  or  in  any  mendicant  occupation;  second, 
or  (being  a  female)  in  peddling  or  m  any  wandering  occupation;  third,  or  male  or 
female  in  any  indecent  or  immoral  occupation  or  practice,  or  in  the  exhibition  of  any 
such  child  when  insane  or  idiotic;  or,  fourth,  in  any  practice  or  exhibition  of  unusuiu 
danger  to  the  life,  limb,  health,  or  morals  of  the  child,  is  guilty  of  a  misdemeanor, 
and  shall,  for  the  first  offense,  be  fined  not  more  than  twenty  dollars,  or  confined 
in  the  county  jail  or  work-house,  in  counties  having  a  work-house,  not  more  than 
ninety  days,  or  both  so  fined  and  confined  within  the  discretion  of  the  court;  and, 
nxK>n  conviction  for  a  second,  or  any  subsequent  offense,  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars,  or  imprisoned  in  the  penitentiary  for  a  term 
not  exceeding  one  year,  or  both  so  fined  and  confined  within  the  discretion  of  the 
jury. 

Chapter  80. — Marking  of  convict-made  goods. 

Sec.  524.  All  goods,  wares  and  merchandise  made  by  convict  labor  in  any  pen- 
itentiary, prison,  reformatory  or  other  establishment  in  which  convict  labor  is 
employed  m  any  State,  except  the  State  of  Kentucky,  and  imported,  brought  or 
introduced  into  the  State  of  Kentucky,  shall,  before  being  exposed  for  sale,  be 
branded,  labeled  or  marked  as  hereinbefore  provided,  and  shall  not  be  exposed  for 
sale  in  any  j^ace  within  this  State  without  such  brand,  label  or  mark. 

Sec.  525.  The  brand,  label  or  mark  hereby  reauired  eliall  contain,  at  the  head  or 
top  thereof,  the  words  ''convict  made,"  folio  wea  by  the  year  and  name  of  the  pen- 
itentiary, prison,  reformatory  or  other  establishment  in  which  it  was  made,  in 
Slain  Elnglish  lettering,  of  the  style  and  size  known  as  great  primer  Roman  con- 
ensed  capitals.  The  brand  or  mark  shall  in  all  cases,  where  the  nature  of  the 
article  will  permit,  be  placed  upon  the  same,  and  only  where  such  branding  or 
marking  is  mipossible  shall  it  be  placed  upon  the  box  or  other  covering  of  the 
same,  or  be  atteched  to  the  article  as  a  label.  Said  brand  or  mark  shall  be  placed 
upon  the  most  conspicuous  part  of  the  article  or  its  covering,  and  said  label,  when 
used  instead  of  a  bi'and  or  mark,  shall  be  atteched  in  the  most  conspicuous  place. 

Sec.  526.  It  shall  not  be  lawf iiI  for  any  person  dealing  in  this  State  in  any  such 
convict-made  goods,  wares  or  merchandise  manufactured  in  any  State,  except  the 
State  of  Kentucky,  knowingly  to  have  the  same  in  his  possesion  for  the  purpose  of 
sale,  or  to  offer  the  same  for  sate,  without  the  brand,  mark  or  label  required  by 
this  act,  or  to  remove  or  to  deface  such  brand,  mark  or  label.  Any  person  offend- 
ing against  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  five  hundred 
dollars,  or  to  be  imprisoned  for  a  term  not  exceeding  twelve  mouths,  or  both,  in 
the  discretion  of  the  jury  or  court  trying  the  case. 

Chapter  32, — Safety  appliances  on  railroads. 

Sec.  776.  No  bridge  or  passway  hereafter  constructed  over  any  railroad,  except 
in  cities  having  power  under  their  charters  to  regulate  the  height  of  such  bridges 
or  passways,  shall  be  at  a  less  height  than  twenty-two  feet  above  the  track  of  the 
road,  unless  by  the  written  authority  of  the  commission;  and  whenever  there 
shall  be  over  any  railroad  a  bridge,  tunnel  or  other  obstruction,  at  a  height  of  less 
than  seven  feet  above  the  roof  of  the  freight  cars  used  or  hauled  on  said  road,  it 
shall  be  the  duty  of  the  officers  of  such  roaid  to  erect  and  keep  in  repair,  at  or  near 
such  bridge,  tunnel  or  obstruction,  and  on  each  side  thereof,  a  rod  or  beam  placed 
across  the  track,  at  such  height  and  at  such  distence  &om  the  bridge,  tunnel  or 
obstruction  as  the  railroad  commission  shall  direct;  and  from  such  rod  or  beam 
shall  be  suspended  straps,  ropes  or  cords,  of  such  length  as  the  commission  may 
determine,  and  not  greater  than  six  inches  apart,  for  the  space  of  eight  feet 
directly  over  the  track. 
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Sec.  778.  No  regular  or  other  passenger  train  shall  be  run  without  an  air-brake, 
or  Bome  equally  effective  appliance  for  controlling  the  speed  of  trains,  which  may 
be  applied  by  the  engineer  to  each  car  composing  the  train,  and  which  shall,  at  all 
times,  be  kept  in  ^ood  condition  and  ready  for  use  at  the  discretion  of  the  engi- 
neer.    The  provisions  of  this  section  shall  not  apply  to  mixed  trains. 

Sec.  780.  Before  the  first  day  of  January,  1894,  every  company  shall  adjust,  fix 
or  block  the  frogs  on  its  tracks  to  prevent  the  feet  of  its  employees  from  being 
caught  therein. 

Sec.  793.  Any  company  failing  to  comply  with  or  violating  or  permitting  any 
of  its  employees  or  agents  to  violate  any  of  the  provisions  of  sections  773, 773, 774, 
775,777,778,780,781,782,786,787  and  791  of  this  article,  shall,  in  addition  to  sub- 
jecting  itself  to  any  damages  that  may  be  caused  by  such  failure  or  violation,  be 
^  gnilty  of  a  misdemeanor  and  be  fined  for  each  failure  or  violation  not  less  than 

one  hundred  nor  more  than  five  hundred  dollars,  to  be  recovered  by  indictment  in 
the  circuit  court  of  any  county  through  which  the  company  in  default  operates  a 
line  of  road,  or  in  the  Franklin  circuit  court. 

Chapter  32, — Railroads — Obstructing,  injuring  property  of,  etc, 

Sbc.  802.  It  shall  be  unlawful  for  any  person  or  persons  to  prevent,  hinder  or 
delay,  or  to  attempt  to  prevent,  hinder  or  delay,  by  violence,  the  transportation  of 
freight  or  passengers  in  this  State,  by  any  individual,  firm,  company,  corporation 
or  association  doing  business  in  this  State,  or  to  Interfere  with,  by  violence,  any 
person  or  agency  engaged  in  the  conduct  of  commerce  and  trafi&c  m  this  State  in 
such  manner  as  to  obstruct  or  impede  the  movement  and  conduct  of  such  com- 
merce or  traffic;  but  nothing  herein  shall  be  construed  to  prevent  any  person,  or 
class  of  persons,  from  Quitting  their  employment  at  any  time  they  see  proi)er. 

Sec.  803.  And  it  shall  be  umawf ul  for  any  person  or  persons  to  prevent  or  hin- 
der, or  attenn)t  to  prevent  or  hinder,  by  coercion,  intimidation,  or  any  trespass  or 
violent  interference  therewith,  the  free  and  lawful  use  of  his  or  its  property,  by 
any  individual,  firm,  company,  corporation  or  association  engaged  in  the  business 
of  transx)orting  freight  and  passengers,  and  in  the  conduct  of  commerce  and  traffic 
in  this  State,  or  the  free  and  lawful  use  of  said  property  by  any  agent  or  employee 
of  the  owner  thereof. 

Sec.  804,  Whoever  shall  violate  the  provisions  of  either  of  the  two  preceding  sec- 
tions shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  by  any  court 
of  competent  iurisdiction,  shall  be  punished  for  each  offense  by  a  fine  of  not  less 
than  twenty-five  nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  of  the  county  wherein  the  offense  is  committed  not  less  than  ten  days 
nor  more  than  six  months,  or  shall  be  both  so  fined  and  imprisoned,  in  the  discretion 
of  the  jury. 

Sec.  807.  Any  person  who  shall  willfully  and  maliciously  tear  up,  displace,  break 
or  disturb  any  rail  or  other  fixture  attached  to  the  track  or  switch  of  any  railroad 
in  operation,  or  break  any  bridge  or  viaduct  of  such  road,  or  who  shall  place  any 
obstruction  on  the  track  or  switch  of  such  road,  or  do  any  act  whereby  any  engine 
or  car  might  be  upset,  arrested  or  thrown  from  the  track  of  such  road  or  switch,  or 
any  Inranch  or  turn-out,  shall  be  confined  in  the  penitentiary  not  less  than  one  nor 
more  than  five  years. 

Sec.  808.  Any  person  who  shall,  by  any  of  the  acts  mentioned  in  the  next  pre- 
ceding section,  cause  the  life  of  any  person  to  be  put  in  immediate  peril,  or  cause 
any  locomotive  or  car  to  be  actually  thrown  from  the  track,  shall  be  confined  in 
the  penitentiary  not  less  than  two  nor  more  than  ten  years. 

Chapter  83. — Suing  as  poor  persons. 

Sec.  884.  A  poor  person  residing  in  this  State  may  be  allowed  by  a  court  to 
prosecute  or  defend  action  therein  without  paying  costs,  whereupon  he  shall  have 
any  counsel  that  the  court  may  assign  him  and  from  all  officers  all  needful  serv- 
ices and  process  without  any  fees,  except  such  as  may  be  included  in  the  costs 
recovered  from  the  opposite  party. 

Chapter  36. — Sunday  labor. 

Sec.  1321.  No  work  or  business  shall  be  done  on  the  Sabbath  day,  except  the 
ordinary  household  offices,  or  other  work  of  necessity  or  charity,  or  work  required 
in  the  maintenance  or  operation  of  a  ferry,  skiff  or  steamboat,  or  steam  or  street 
railroads.  If  any  person  on  the  Sabbath  day  shall  himself  be  found  at  his  own,  or 
any  other  trade  or  calling,  or  shall  employ  his  apprentices,  or  other  person,  in 
labor  or  other  business,  whether  the  same  be  for  profit  or  amusement,  uidess  such 
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as  is  permitted  above,  he  shall  be  fined  not  less  than  two  nor  more  than  fifty  dol- 
lars for  each  offense.  Every  person  or  apprentice  so  employed  shall  be  deemed  a 
separate  offense.  Persons  who  are  members  of  a  religions  society,  who  observe 
as  a  Sabbath  any  other  day  in  the  week  than  Snnday,  shall  not  be  liable  to  the 
penalty  prescribed  in  this* section,  if  they  observe  as  a  Sabbath  one  day  in  each 
seven,  as  herein  provided. 

Sec.  1322.  Any  person  who  engages  in  the  business  of  barbering  on  Snnday 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  npon  conviction  thereof,  shall  be 
fine4  not  more  than  five  dollars,  and  uiK>n  a  second  conviction  for  a  like  offense, 
shall  be  fined  not  less  than  ten  dollars  and  not  more  than  twenty-five  dollars,  or 
imprisoned  in  the  county  jail  for  a  iperiod  of  not  less  than  five  days  nor  more  than 
ten  days,  or  be  both  fined  and  imprisoned,  at  the  discretion  of  the  court. 

Chapter  36. — Obstructing  conduct  of  Imsiness — Street  railroads. 

Sec.  1342.  If  any  person  shall  willfully  hinder  or  obstruct  any  street  railroad 
company  in  the  use  of  its  roads  or  tracks  or  the  passing  of  the  cars  or  carriages  of 
such  companv  thereon,  such  person,  and  all  who  shall  aid  and  abet  therein,  shall, 
for  every  sucn  offense,  be  fined  not  exceeding  fift^  dollars,  or  be  imprisoned  not 
exceeding  three  months,  or  both  so  fined  and  mipnsoned. 

Chapter  36. — Enticing  employees. 

Sec.  1349.  If  any  x>er8on  shall  willfully  entice,  persuade,  or  otherwise  influence 
any  x>erson  or  persons,  who  have  contracted  to  laoor  for  a  fixed  period  of  time,  to 
abandon  such  contract  before  such  period  of  service  shall  have  expired  without 
the  consent  of  the  employer,  shall  be  fined  not  exceeding  fifty  dollars,  and  be  lia- 
ble to  the  party  injured  for  such  damages  as  he  or  they  may  have  sustained. 

Chapter  86. — Payment  of  vxiges.  (o) 

Sec.  1350.  Any  corporation  or  person  or  persons,  having  the  ownership  or  con- 
trol of  any  factory,  mine  or  workshop  in  this  Commonwealth,  who  shall  violate 
the  provisions  of  section  two  hundred  and  forty  four  of  the  constitution,  reading 
as  follows:  "All  wage-earners  in  this  State  employed  in  factories,  mines,  work- 
shops or  by  coiporations  shall  be  paid  for  their  labor  in  lawful  money,''  shall  be 
guilty  of  a  misdemeanor,  and,  on  trial  and  conviction,  had  in  any  court  of  compe- 
tent jurisdiction,  shall  be  fineid  not  exceeding  five  hundred  dolkurs  for  each  viola- 
tion thereof. 

Chapter  36. — Importation  of  men  for  police  duty  prohibited. 

Sec.  1376.  Any  i)erson  or  persons,  association  or  corporation,  who  shall  bring 
or  import,  or  cause  to  be  brought  or  imported,  into  this  State,  any  armed  x>erson 
or  body  of  men,  who  is  or  are  not  citizens  of  this  State,  for  the  purx>ose  of  preser- 
vation of  the  peace,  or  the  suppression  of  domestic  violence,  or  if  any  sucn  per- 
son or  x>ersons  so  brought  or  imported  into  this  State  serve  as  a  deputy  of  any  ofiBi- 
oer  or  as  a  member  of  sk  posse  comitattis,  or  any  oflicer  who  shall  Imowingly  sum- 
mon any  such  person  or  persons  to  aid  in  suppressing  violence,  or  any  sucn  person 
who  shall  come  into  this  State  for  any  such  purpose,  except  with  the  consent  of 
the  governor  when  the  General  Assembly  is  not  m  session,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  be  fined  not  less  than  one  thousand  dollars 
nor  more  than  five  thousand  dollars,  or  be  imprisoned  not  less  tlian  six  months 
nor  more  than  one  year,  or  either  so  fined  and  imprisoned,  in  the  discretion  of  the 
jury. 

Chapter  S6,—Co7ivict  labor. 

Sec.  1377.  When  the  punishment  for  a  crime  is  a  fine,  or  imprisonment  in  the 
county  jail,  or  both,  the  jury  may,  in  their  discretion,  if  the  defendant  is  a  male, 
provide  in  their  verdict  that  the  defendant  shall  work  at  hai'd  labor  until  the  fine 
and  costs  or  imprisonment  is  satisfied,  or  until  both  are  satisfied. 

Sec.  1379.  The  defendant  shall,  when  such  judgment  is  rendered,  be  placed  in 
the  workhouse,  if  there  be  one  in  the  county,  or  if  none,  then  by  the  jailer,  under 
the  direction  of  the  county  judge,  at  labor  upon  some  public  work  of  the  county; 
or  he  may,  by  con  Bent  of  the  county  judge,  beplaced  upon  the  public  works  of  any 
city  or  town  in  the  county,  and  if  so  placed  the  city  or  town  shall  pay  to  the  jailer 
the  legal  fees  for  boarding  such  prisoner  during  the  time  he  is  so  employed,  and 
shall  be  responsible  for  his  safe-keeping. 


a  See  Decision,  page  1281. 
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Chapter  41. — Protection  of  employees  as  voters. 

Sec.  1574.  Any  perflon  entitled  to  a  vote  at  any  election  in  this  State  shall,  on 
the  day  of  such  election,  be  entitled  to  absenthimself  from  any  services  or  employ- 
ment in  which  he  is  then  engaged  or  employed  for  a  period  of  four  hours,  between 
the  time  of  opening  and  closmg  the  polls;  and  such  voter  shall  not,  because  of  so 
absenting  himself,  be  liable  to  any  penalty,  nor  shall  any  deduction  be  made  on 
aoconnt  of  snch  absence  from  his  usual  salary  or  wages:  Provided,  hoicever.  That 
application  for  such  leave  of  absence  shall  be  made  prior  to  the  day  of  election. 
The  employer  may  sx>ecify  the  hours  during  which  said  employee  may  absent  him- 
self as  aforesaid.  Any  person  or  corporation  who  shall  refuse  to  an  employee  the 
privilege  hereby  conferred,  or  shall  discharge  or  threaten  to  discharge  an  employee 
for  absenting  himself  for  the  purposes  of  said  election  from  his  work,  or  shall  sub- 
ject an  employee  to  a  penalty  or  deduction  of  wages  because  of  the  exercise  of  such 
privilege,  or  who  shaU,  directly  or  indirectly,  violate  the  provisions  of  this  section, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  be  fined  m  any  sum  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

I  Chapter  46. — Exemption  from  execution,  etc, 

I  Sec.  1697.  The  following  property  of  persons  with  a  family  resident  in  this  Com- 

monwealth, shall  be  exempt  from  execution,  attachment,  distress,  or  fee-bill, 
namely:  Two  work  beasts,  or  one  work  beast  and  one  yoke  of  oxen;  two  plows 
and  gear;  one  wagon  and  set  of  gear,  or  cart  or  dray;  two  axes,  three  hoes,  one 
spade,  one  shovel;  two  cows  and  calves;  beds,  bedding  and  furniture  sufficient  for 
family  use;  one  loom  and  spinning  wheel  and  pair  of  cards;  all  the  spun  yam  and 
mannfactured  cloth  manufactured  by  the  family  necessary  for  family  use;  car- 
peting for  all  family  rooms  in  use;  one  table;  all  books  not  to  exceed  fifty  dollars 
in  value;  two  saddles  and  their  appendages;  two  bridles;  six  chairs,  or  so  many 
as  shaU  not  exceed  ten  dollars  in  value;  one  cradle;  all  the  poultry  on  hand;  ten 
head  of  sheep,  not  to  exceed  twenty-five  dollars  in  value;  all  wearing  apparel;  suf- 
ficient provisions,  including  breadstuff  and  animal  food  to  sustain  the  family  for 
one  year;  if  not  on  hand,  o&er  personal  property,  wages,  money  or  growing  crop, 
not  to  exceed  forty  dollars  in  value  for  each  member  of  the  family;  provender 
suitable  for  live  stock,  if  there  be  any  such  stock,  not  to  exceed  seventy  dollars  in 
value;  and  if  such  provender  be  not  on  hand,  such  other  property  as  shall  not 
exceed  such  sum  in  value;  all  washing  apparatus,  not  to  exceed  fifty  dollars  in  value; 
one  sewing  machine,  and  all  family  portraits  and  pictures;  one  cooking  stove  and 
appendages,  and  other  cooking  utensils,  not  to  exceed  in  value  twenty-five  dollars. 

Sec.  1o98.  A  work  beast  exempted  under  this  law  shall  not  exceed  in  value  one 
hundred  and  fiftv  dollars,  and  a  cow  and  calf  exempted  under  it  shall  not  exceed 
in  value  sixty  dollars.    *    *    * 

Sec.  1699.  The  tools,  not  exceeding  one  hundred  dollars  in  value,  of  any  me- 
chanic are  exempt  from  levj  under  execution,  attachment,  distress  for  rent  or 
fee-bills.  If  a  mechanic  claims  the  benefit  of  this  section,  there  shall  be  but  one 
work  beEuit  exempt  in  his  favor.    *    *    « 

Sec.  1701.  The  wages  not  to  exceed  fifty  dollars,  of  all  persons  who  work  for 
wages.  shiJl  be  exempt  from  execution,  attachment,  distress  for  rent,  garnishment 
or  fee-bills:  Provided,  That  the  exemption  of  fifty  dollars  shall  not  applv  to  debts 
contracted  for  food,  raiment  [fuel,  medicine]  or  house  rent  for  the  family. 

Sec.  17(^.  In  addition  to  the  personal  property  exempted  by  this  article,  there 
shall,  on  all  debts  or  liabilities  created  or  incurred  after  the  first  day  of  June,  one 
^  thousand  eight  hundred  and  sixty-six,  be  exempt  from  sale  under  execution, 

attachment  or  judgment,  except  to  foreclose  a  mortgage  given  by  the  owner  of  a 
homestead,  or  for  purchase  money  due  therefor,  so  much  land,  including  the 
dw^ing-house  and  appurtenances  owned  by  debtors,  who  are  actual  bona  fide 
housekeepers  with  a  family,  resident  in  this  Commonwealth,  as  shall  not  exceed 
in  value  one  thousand  dollars;  but  this  exemption  shall  not  apply  to  sales  under 
execution,  attachment  or  judgment,  if  the  debt  or  liability  existed  prior  to  the 
purchaae  of  the  land,  or  of  the  erection  of  the  improvements  thereon. 

Chapter  79. — Mectuinics*  liens. 

Sec.  2468.  A  person  who  performs  labor  or  furnishes  materials  in  the  erection, 
altering  or  repairing  a  house,  building  or  other  structure,  or  for  any  fixture  or 
machinery  therein,  or  for  the  excavation  of  cellars,  cisterns,  vaults,  wells,  or  for 
the  improvement,  in  any  manner,  of  real  estate  by  contract  with,  or  by  the  writ- 
^  tea  consent  of  the  owner,  shall  have  a  lien  thereon,  and  upon  the  land  upon  which 

said  improvements  shall  have  been  made,  or  on  any  interest  such  owner  has  in  the 
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same,  to  secure  the  amount  thereof  with  costs;  and  said  lien  on  the  land  or  improve- 
ments shall  be  sux)erior  to  any  mortgage  or  incumbrance  created  subsequent  to 
the  beginning  of  the  labor  or  the  furnishing  of  the  materials;  and  said  lien,  if 
asserted  as  hereinafter  provided,  shall  relate  back  and  take  effect  from  the  time  of 
the  commencement  of  the  labor  or  the  furnishing  of  the  materials. 

Sec.  2464.  If  the  owner  claims  by  executory  contract,  and  if,  for  any  cause,  such 
contract  shall  be  rescinded  or  set  aside,  the  lien  aforesaid  shall  follow  the  property 
into  the  hands  of  the  person  to  whom  the  same  may  come,  or  Avith  whom  it  may 
remain  by  reason  of  such  rescission,  to  the  extent  only  that  the  actual  value  of  the 
property  may  be  enhanced  by  the  improvements  so  placed  upon  it. 

Sec.  2465.  If  the  owner  or  claimant  of  the  property  shall  be  evicted  from  the 
possession  thereof  by  the  judgment  of  a  court,  and  shall  be  entitled  to  compensa- 
tion for  improvements,  the  person  who  is  entitled  to  a  lien,  as  provided  in  section 
two  thousand  four  hundred  and  sixty- three,  shall,  to  the  extent  of  such  lien,  debt 
and  costs,  be  substituted  to  the  rights  of  the  person  so  evicted,  and  shall  have  satis- 
faction of  his  debt  and  costs,  if  enough,  out  or  the  sum  adjudged  for  improvements. 

Sec.  2466.  If  the  labor  be  performed  or  the  materials  furnished  by  contract  with 
the  lessee  of  real  estate  for  a  term  of  years,  and  if,  before  the  expiration  of  the 
term  by  lapse  of  time  the  lessee's  interest  therein  shall,  from  any  cause,  become 
forfeited  to  the  lessor,  or  shall  be  surrendered  to  him,  and  if  the  lessor  shall  refuse 
to  pay  for  the  same,  the  x>erson  performing  the  work  or  furnishing  the  materials 
shall  have  the  right  to  remove  the  same  from  the  leased  premises,  if  it  can  be  done 
without  material  injury  to  any  previous  improvement  on  said  leased  premises. 

Sec.  2467.  If  the  labor  performed  or  materials  furnished  shall  not  be  performed 
or  furnished  by  contract  with  the  owner,  but  for  a  contractor  or  subcontractor, 
no  lien  shall  attach  for  the  same  unless  notice  in  writing  be  given  to  the  owner 
that  a  lien  will  be  claimed;  and  in  such  case  it  shall  be  the  duty  of  the  owner,  if 
he,  at  the  time  of  receiving  such  notice,  is  indebted  to  the  contractor  or  sub- 
contractor, to  withhold  a  sufficient  amount  to  satisfy  the  claim  of  tlie  party  so 
notifying  him,  provided  his  indebtedness  be  enough  to  pay  the  same,  and  if  not, 
then  he  shall  pay  to  the  extent  of  his  indebtedness;  and  if  he  receive  notice  from 
more  than  one,  and  his  indebtedness  is  not  then  sufficient  to  pay  the  claims  of  all, 
he  shall  pay  them  pro  rata.  If  the  owner  shall  fail  to  pay,  upon  notice,  as  required 
in  this  section,  the  property  shall  be  in  lieu  for  the  amount  he  ought  to  pay  as  pre- 
scribed in  the  first  section  of  this  chapter  [section  2463] ;  but  no  lien  shall  exist  in 
favor  of  such  person  in  case  the  contractor  himself  is  not  entitled  to  a  lien;  nor 
shall  the  liens  authorized  by  this  chapter  have  effect  if  security  shall  have  been 
taken  for  the  labor  performed  or  materials  furnished. 

Sec.  2468.  The  liens  mentioned  in  the  preceding  sections  shall  be  dissolved  unless 
the  claimant,  within  sixty  days  after  he  ceases  to  labor  or  furnish  materials  as 
aforesaid,  files  in  the  office  of  tiie  clerk  of  the  county  court  of  the  county  in  which 
such  building  or  improvement  is  situated,  a  statement  of  the  amount  due  him, 
with  all  just  credits  and  sets-off  known  to  him,  toother  with  a  description  of  the 
property  intended  to  be  covered  by  the  lien,  sumciently  accurate  to  identify  it, 
and  the  name  of  the  owner,  if  known,  and  whether  the  materials  were  furnished, 
or  the  labor  performed,  by  contract  with  the  owner,  or  with  a  contractor  or  sub- 
contractor, which  shall  be  subscribed  and  sworn  to  by  the  person  claiming  the 
lien,  or  by  some  one  in  his  behalf. 

Sec.  2469.  It  shall  be  the  duty  of  the  clerk  to  indorse  uixm  every  such  statement 
or  account  the  date  of  its  filing,  and  make  an  abstract  thereof  in  a  book  to  be  kept 
by  him  for  the  purpose,  properly  indorsed  and  indexed,  containing  the  date  of 
filing  the  account  or  statement,  the  name  of  the  person  seeking  to  enforce  the  lien, 
tlie  amount  claimed,  the  name  of  the  person  against  whose  property  the  lien  is 
filed,  and  a  description  of  the  property  charged  with  the  same;  for  all  of  whic^h 
the  clerk  shall  receive,  as  full  compensation,  the  sum  of  one  dollar  from  the  per- 
son filing  the  account  or  seeking  to  enforce  the  lien,  which  shall  be  taxed  and 
collected  as  other  costs. 

Sec.  2470.  The  liens  declared  in  this  chapter  shall  be  deemed  as  having  been  dis- 
solved, unless  an  action  shall  have  been  brought  to  enforce  the  same  within  twelve 
months  from  the  day  of  filing  the  account  in  the  clerk  s  office,  as  required  by  sec- 
tion two  thousand  four  hundred  and  sixty-eight  of  this  chapter.  But  if  tlie  debtor 
against  whose  property  the  lien  is  claimed  depart  this  life  before  the  expiration  of 
the  time  prescribed  for  bringing  the  action,  a  further  period  of  six  months  next 
after  the  qualification  of  his  personal  representative  is  allowed  within  which  the 
action  may  be  brought. 

Sec.  2471.  Actions  to  enforce  liens  declared  in  this  chapter  shall  be  by  equitable 
proceedings,  and  conducted  as  other  proceedings  in  equity  in  similar  cases,  except 
&s  otherwise  provided  herein.    The  petition  shall,  among  other  things,  allege 
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the  facts  necessary  for  securing  a  lien  under  this  chapter,  and  a  description  of  the 
property  charged  therewith,  and  the  interest  he  seeks  to  subject.  As  many  of 
the  lien-holders  as  see  proper  to  unite  in  the  action  as  plaintiffs,  may  do  so,  and 
those  i?7ho  are  not  plaintiffs  must  be  made  defendants,  as  also  the  debtor,  if  he  be 
hTing;  if  not,  his  personal  representatives  and  heirs  or  devisees,  together  with  £dl 
other  persons  having  liens  on  or  interests  in  the  propertv  sought  to  be  subjected. 
It  ahaU  be  the  duty  of  the  clerk  of  the  court  in  which  such  petition  is  filed  to  issue 
the  proper  process  against  the  resident  defendants,  enter  warning  orders  against 
the  non-residents,  and  appoint  an  attorney  to  defend  for  them,  and  appoint  guard- 
ians for  the  infants.  After  the  expiration  of  ten  days  from  the  filing  of  the  petition, 
the  clerk  shall  draw  up  an  order  referring  the  cause  to  the  master  commis- 
sioner of  the  court,  and  file  the  same  with  the  petition,  and  deliver  to  the  commis- 
sioner the  pleadings  and  papers  of  the  suit,  and  make  a  memorandum  thereof  in 
his  minute-book. 

Sec.  2477.  The  liens  declared  in  this  article  shall,  if  the  lien-holder  complies  with 
the  requirements  of  sections  two  thousand  four  hundred  and  sixty-eight,  two  thou- 
sand fonr  hundred  and  sixty-nine,  and  two  thousand  four  hundred  and  seventy 
hereof,  and  does  within  the  time  therein  fixed,  be  valid  and  effectual  against  any 
creditor  of,  or  bona  fide  or  other  purchaser  from,  the  owner  of  said  property. 

Sec.  2470.  The  provisions  of  the  preceding  sections  shall  apply  to  and  may  be 
enforced  against  a  married  woman  and  property  owned  by  her,  if  the  service  or 
labor  was  x>6rformed  or  the  material  furnii^ed  under  a  written  contract  signed 
by  her. 

Chapter  79. — lAens  of  employees  on  water  craft. 

Sec.  2480.  Except  the  captain,  all  the  officers  and  hands  employed  on  board  a 
steamboat  or  other  brig,  scnooner  or  sloop  or  model  barge,  shall  have  a  lien  on  the 
boat  or  vessel,  or  engine,  tackle,  furnishing  and  apparel,  for  their  wages,  whether 
contracted  for  or  earned  in  or  out  of  the  State,  with  priority  therefor  over  any 
other  debt  due  from  the  owner  of  the  boat  or  vessel,  and  over  all  other  Hens 
thereon.  Mechanics,  tradesmen  and  others  shall  also  have  a  like  lien  for  work, 
supplies,  materials,  stores  and  provisions  done  or  furnished  on  or  toward  the 
building,  repairing,  fitting,  furnishing  or  equipping  the  boat  or  vessel  in  this 
State,  with  priority  therefor  over  any  other  d!ebt  or  debts  of  the  owner,  except  to 
the  officers  and  hands,  and  over  all  other  liens  thereafter  created.  When  so  done 
or  famished  out  of  this  State,  there  shall  be  a  like  lien  therefor,  which  shall  have 
precedence  next  after  that  given  when  done  or  furnished  in  this  State;  but  if  done 
or  famished  out  of  the  State  subsequent  to  that  done  or  furnished  in  this  State, 
the  liens  shall  be  joint  and  equal. 

Sec.  2482.  The  lien  given  in  section  two  thousand  four  hundred  and  eighty,  and 
the  liability  mentioned  in  section  two  thousand  four  hundred  and  eighty-one  of 
this  article,  may  be  enforced  by  attachment  from  the  court  having  jurisdiction. 

Sec.  2485.  All  persons  having  liens  under  this  article  against  any  boat  or  vessel 
may  unite  in  a  suit  to  enforce  the  same;  and  any  person  having  a  lien,  who  is  not 
so  united,  may,  by  petition  filed  by  leave  of  court,  become  a  plaintiff  in  any  suit 
pending  to  enforce  a  lien  without  the  issuing  of  any  other  or  additional  process  on 
baid  petition. 

Sec.  3  86.  The  liens  given  by  this  article  shall  not  be  enforced  against  a  pur- 
duiser  without  actual  notice  thereof,  unless  suit  be  instituted  within  one  year  nrom 
the  time  the  cause  of  action  accrued,  or  unless  notice  thereof  be  indorsed  on  or 
attached  to  the  enrollment  of  the  boat  or  vessel.  %■ 

Chaptek  79, — Liens  on  railroadSy  etc. 

Sec.  2467.  When  the  proi)erty  or  effects  of  any  [mine,]  railroad,  turnpike,  canal, 
or  other  public  improvement  company,  or  of  any  owner  or  operator  of  any  rolling 
mill,  foundry  or  otner  manufacturing  establishment,  whether  incorporated  or  not, 
shall  be  assigned  for  the  benefit  of  creditors,  shall  come  into  the  hands  of  any  exec- 
utor, administrator,  commissioner,  receiver  of  a  court,  trustee  or  assignee  for  the 
benefit  of  creditors,  or  shall  in  any  wise  come  to  be  distributed  among  creditors, 
whether  by  operation  of  law  or  by  the  act  of  such  company,  owner  or  operator, 
the  employees  of  such  company,  owner  or  operator  in  such  business,  and  the  per- 
sons who  shall  have  furnished  materials  or  supplies  for  the  carrying  on  of  such 
business,  shall  have  a  lien  upon  so  much  of  such  property  and  effects  as  may  have 
been  involved  in  such  business,  and  all  the  accessories  connected  therewith,  includ- 
ing the  interest  of  such  company,  owner  or  operator  in  the  real  estate  used  in  car- 
rying on  such  business. 

Sec.  2488.  The  said  lien  shall  be  superior  to  the  lien  of  any  mortgage  or  other 
encumbrance  theretofore  or  thereafter  created,  and  shall  be  for  the  whole  amount 
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dne  such  emplo^^ees  as  such,  or  due  for  such  materials  or  supplies;  but  no  presi- 
dent or  other  chief  officer,  nor  any  director  or  stockholder  of  any  such  company, 
shall  be  deemed  an  employee  within  the  meaning  of  this  article. 

Sbc.  3489.  When  the  trustee  or  other  person  haying  the  administration  or  dis- 
tribution of  such  property  or  effects  shall  continue  the  operation  of  the  business, 
it  shall  be  his  duty,  at  the  end  of  each  calendar  month,  after  payment  of  current 
expenses,  and  after  payment  of  any  debt  due  the  United  States  or  the  State  of 
Kentucky,  to  distribute  the  remaining  money  in  his  hands  among  the  persons  to 
whom  a  lien  ia  hereby  given  pro  rata,  except  twenty  per  cent,  thereof,  which  he 
may,  if  necessary,  reserve  for  contingent  expenses. 

Sbc.  2490.  When  any  such  company,  owner  or  operator  shall  suspend,  sell  or 
transfer  such  business,  or  when  the  property  or  effects  engaged  in  such  business 
shall  be  taken  in  attachment  or  execution,  so  that  the  business  shall  be  stopped 
or  suspended,  the  said  lien  shall  attach  as  fully  as  is  provided  in  section  first  [sec- 
tion 2487]  of  this  article,  and  in  such  case  may  be  enforced  by  proceedings  in 
equity. 

Sec.  2491.  The  plaintiff  in  such  proceedings  may  unite  with  him  as  co-plaintiffs 
anv  number  of  similar  lien-holders  who  consent  thereto,  and  shall  make  all  lien- 
holders  and  incumbrancers  parties;  but  when  the  parties  are  numerous,  any  one* 
or  more  may  be  designated  by  the  court  to  prosecute  or  defend  for  the  same  class. 
Suit  must  be  filed  to  enforce  the  lien  given  by  this  article  within  sixty  da^s  from 
the  date  of  the  assignment,  or  from  tne  date  when  the  property  shall  go  into  the 
hands  of  a  receiver  or  trustee,  or  from  the  date  when  the  business  shalibe  stopped 
or  suspended,  or  the  property  sold;  or  the  claims  for  which  a  lien  is  asserted  must 
be  filed  in  said  time  with  the  person  authorized  to  receive  and  report  claims. 

Sec.  2492.  All  persons  who  perform  or  furnish  labor  or  teams  for  the  construc- 
tion or  improvement  of  any  canal,  railroad,  turnpike  or  .other  public  improvement 
in  this  Commonwealth,  by  contract,  express  or  implied,  with  the  owner  or  owners 
thereof,  or  by  subcontract  thereunder,  shall  have  a  lien  thereon,  and  upon  all  the 
property  and  franchises  of  the  owner  or  owners  thereof,  for  the  full  contract  price 
of  such  labor,  material  and  teams  so  furnished  or  performed,  which  said  lien  shall 
be  prior  and  superior  to  all  other  liens  theretofore  or  thereafter  created  thereon. 

Sec.  2498.  The  liens  provided  for  in  the  foregoing  section  shall  in  no  case  be  for 
a  greater  amount  in  the  aggregate  than  the  contract  price  of  the  original  con- 
tractor; and  should  the  aggregate  amount  of  liens  exc^  the  price  agreed  upon 
between  the  original  contiactor  and  the  owner  or  owners  of  the  canal,  railroad, 
turnpike  or  other  improvement,  then  there  shall  be  a  pro  rata  distribution  of  the 
original  contract  price  among  said  lien-holders. 

Sec.  2494.  No  lien  provided  for  in  this  article  shall  attach  unless  the  person  who 
X>erforms  or  furnishes  the  labor  or  teams,  shall,  within  sixty  days  after  the  last  day 
of  the  last  month  in  which  any  labor  was  performed  or  materials  or  teams  were 
furnished,  file  in  the  county  clerk*s  office  of  each  county  in  which  the  labor  was 
performed  or  materials  or  teams  were  furnished  a  statement,  in  writing,  verified 
bv  affidavit,  setting  forth  the  amount  due  therefor,  and  for  which  the  lien  is 
claimed,  and  the  name  of  the  canal,  railroad,  turnpike  or  other  public  improve- 
ment upon  which  it  is  claimed.  Said  claim  shall  be  filed  and  indorsed  by  the  clerk 
of  the  court,  giving  the  date  of  its  filing.  The  clerk  shall  also  make  an  abstract 
and  entry  thereof  ac  now  provided  bv  law  in  case  of  mechanics'  liens,  and  in  the 
same  book  used  for  that  purpose,  and  shall  make  proper  index  thereof.  For  his 
services  the  derk  shall  be  paid  one  dollar  by  the  party  filing  the  claim,  which  may 
be  recovered  hj  hinf  as  costs  from  the  party  against  whom  the  claim  is  filed. 

Sec.  2495.  Liens  accjuired  under  this  article  shall  be  enforced  by  proper  proceed- 
ings in  equity,  to  which  other  lien-holders  must  be  made  parties;  but  such  pro- 
ceedings must  be  begun  within  one  year  from  the  filing  of  the  claim  in  the  county 
clerk's  office,  as  herein  provided. 

Chaptbr  88. — Coal  mine  regulations  aiid  inspection. 

Sec.  2722.  There  shall  be  appointed  by  the  governor,  with  the  advice  and  consent 
of  the  senate,  an  insx>ector  of  mines,  who  snail  hold  his  office  for  four  years,  and 
until  his  successor  is  appointed  and  qiutlified;  but  he  shfidl  be  liable  to  be  removed 
by  the  governor  for  willful  neglect  of  auty  or  malfeasance  in  office.  Any  vacancy 
in  the  office  of  inspector  which  may  occur  when  the  senate  is  not  in  session  shall 
be  filled  by  appointment  of  the  governor  till  the  close  of  the  next  session  of  the 
senate.  Said  inspector  shall  have  a  practical  knowledge  of  chemistry,  geology 
and  mineralogy,  and  shall  also  possess  a  practical  knowledge  of  the  different  sys- 
tems of  working  and  ventilating  coal  mines,  and  of  the  nature  and  properties  of 
the  noxious  and  poisonous  gases  of  the  mines,  especially  fire-damp,  and  he  shall 
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also  bave  a  practical  knowledge  of  mining  and  engineering;  and  said  inspector 
shall,  before  he  enters  upon  the  discharge  or  his  official  duties,  be  sworn  to  dis- 
charge them  faithfully  and  impartially,  which  oath  shall  be  subscribed  on  his 
comxnission,  and  certified  by  the  officer  administering  it,  and  his  commission  so 
indorsed  shall  be  filed  with  the  secretary  of  state  in  his  office;  and  said  inspector 
shall  ^ve  bond  in  the  penal  sum  of  five  thousand  dollars,  with  stirety,  to  be 
approved  by  the  governor,  for  the  faithful  discharge  of  his  duties. 

Sec.  2723.  Said  inspector  shall  give  his  entire  time  and  attention  to  the  discharge 
of  the  duties  of  his  office,  and  it  shall  be  a  part  of  his  duty  to  visit  and  inspect,  as 
often  as  may  be  necessary,  all  the  coal  mines  in  actual  operation  in  Kentucky,  and 
to  see  that  the  provisions  of  this  act  are  complied  with  oy  the  owners,  agents  and 
superintendents  of  all  the  mines  in  this  State. 

Ssc.  2724.  Said  inspector  shall  have  power  to  visit  and  inspect  any  mine  to  which 
this  act  applies.  He  shall  examine  into  the  condition  of  such  mme  with  respect 
to  ventilation,  drainage,  timbering  and  general  security;  and  if,  ui>on  inspection, 
he  finds  that  such  ventilation,  dramage  or  timbering  as  the  health  or  safety  of  the 
persons  employed  in  the  mine  would  require,  has  not  been  provided,  or  should  he 
find,  the  mine  insecure  in  any  i)art,  or  should  he  find  that  sufacient  means  of  ingress 
and  e^^ress  have  not  been  provided,  said  inspector  shall  at  once  notify  the  a^nt, 
superintendent  or  owner  of  the  mine  as  to  the  imsafe  or  unwholesome  condition 
of  such  mine,  and  require  him  to  put  the  mine  in  a  safe  and  wholesome  condition, 
and  such  mine  shaU  forthwith  be  rendered  safe  and  healthful.  For  a  failure  to 
comply  with  the  directions  of  the  inspector  to  render  such  mine  safe,  and  to  pro- 
vide such  ventilation  as  is  sought  to  be  secured  by  this  law,  and  to  provide  safe 
and  suitable  means  of  ingress  and  egress  within  twentv  days  from  the  date  of  the 
inspection,  the  a^ent  or  superintendent  and  owner  shall  be  liable  to  a  fine  of  fiftv 
dollars  per  day  for  every  day  that  such  mine  shall  be  suffered  to  remain  in  such 
unsafe  or  unhealthful  condition  after  the  expiration  of  the  twenty  days  above  pro- 
vided in  which  the  required  improvements  should  be  made,  which  fine  may  be 
collected  by  indictment  by  the  grand  jury  of  the  county  in  which  such  mine  is 
situate;  but  in  cases  in  which  the  inspector  is  satisfied,  from  personal  investiga- 
tion, that,  even  if  due  diligence  is  observed,  the  required  improvements  can  not  be 
completed  within  the  twenty  days  above  provided,  he  shall  have  authority  to 
extend  the  time  for  not  more  than  twenty  days  longer;  but  when  the  time  is  thus 
extended,  the  agent,  superintendent  or  owner  who  is  delinquent,  after  the  expiration 
ot  the  additional  time,  shall  be  subject  to  indictment  and  fine  as  above  provided; 
and,  as  a  cumulative  remedy  in  case  of  failure  of  any  owner,  agent  or  superin- 
tendent to  conform  to  the  provisions  of  this  law,  after  notice  from  the  inspector, 
within  the  time  provided  by  this  section,  any  circuit  court,  or  the  judee  in  vaca- 
tion, may,  on  application  of  the  inspector,  by  civil  action  in  the  name  of  the  State, 
enjoin  or  restrain,  by  writ  of  injunction^  the  said  owner,  agent  or  superintendent 
from  working  or  operating  such  mine  with  more  than  five  persons  until  it  is  made 
to  conform  with  the  provisions  of  this  law;  but  before  such  writ  of  injunction 
shflJl  issue,  the  owner,  agent  or  superintendent  shall  have  at  least  three  days'  notice 
of  such  contemplated  action,  and  shall  have  the  right  to  appear  before  such  court, 
or  the  judge  in  vacation,  to  whom  the  application  is  made,  who  shall  hear  the  same 
on  affidavits  and  such  other  testimony  as  may  be  offered  in  support  as  well  as  in 
opposition  thereto.  It  shall  be  the  duty  of  the  Commonwealth's  attorney  of  the 
district,  and  of  the  county  attorney  of  the  county  in  which  the  mine  lies,  to  prepare 
and  prosecuteproceedings  upon  said  application. 
Sec.  ^25.  Tne  inspector  of  mines  shall  keep  an  office  in  the  state  house  at 
f  Frankfort.    He  shall  be  provided  with  all  necessary  stationery,  to  be  supplied  by 

or  through  the  state  librarian,  as  other  offices  are  supplied;  and  he  shall  keep  a 
record  of  all  the  inspections  made  by  him,  and  shall  furnish  a  certified  copy  of  nis 
report  of  the  inspection  of  any  mme  inspected  by  him  to  the  Commonwealth's 
attorney  of  the  district  in  which  the  mine  is  situated,  on  application  therefor, 
which  copy  shall  be  admissible  in  evidence  in  any  court  of  this  Common wealtib, 
and  ahuJl  oe  nrttfia/ocie  evidence  of  the  truth  of  recitals  therein  contained. 

Sec.  2726.  such  inspector,  while  in  office,  shall  not  act  as  agent,  or  as  a  manager 
or  mining  engineer  for,  or  be  interested  in  operating  any  mine,  and  he  shall  annu- 
ally, on  or  before  the  tenth  day,  of  February,  make  report  to  the  governor  of  his 
proceedings  for  and  during  the  calendar  year  ending  on  the  thirty-first  day  of 
becember,  and  of  the  condition  and  ox)eration  of  the  coal  mines  in  this  Stete, 
enumerating  all  accidents  which  shall  have  occurred  in  or  about  the  same,  and 
giving  such  other  information  as  he  mav  deem  useful,  and  makinp;  such  sugp^es- 
tions  as  he  may  deem  important  as  to  further  legislation  on  the  subject  of  mining, 
fi  The  inspector  shall  also  report  the  number  of  persons  employed  in  and  about  the 

oiines,  aad  the  amount  of  coal  mined;  and,  for  the  purpose  of  enabling  him  to 
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make  such  report  as  is  required  by  this  section,  the  owner,  lessee,  a^rent  or  super- 
intendent of  every  mine  to  which  this  law  applies,  is  hereby  required  to  give,  each 
month,  accurate  information,  on  blanks  to  he  furnished  by  the  insx)ector,  as  to  all 
accidents  occurring  in  and  about  the  mines,  the  number  of  i)ersons  employed  and 
the  amount  of  coal  mined  during  the  preceding  month;  and  the  owner,  lessee  or 
superintendent  refusing  or  failing  to  furnish  the  inspector  such  information  for 
sixty  days  after  application  therefor  has  been  received,  shall  be  liable  to  a  fine  of 
fifty  dollars,  to  be  recovered  in  the  county  in  which  the  mine  concerning  which 
such  information  is  refused  is  situate.  The  inspector  is  authorized  to  extend  his 
observations,  so  as  to  be  prepared  to  report  upon  the  mining  possibilities  and  min- 
eral resources  of  the  counties  to  which  he  is  called  in  the  prosecution  of  his  duties 
as  inspector.  One  thousand  copies  of  the  inspector's  annual  report  shall  be 
printed  for  general  distribution. 

Sec.  2727.  The  insx>ector  shall  receive  an  annual  salary  of  eighteen  hundred 
dollars,  payable  monthly,  and  shall  likewise  be  allowed  and  paid  his  necessary 
traveling  expenses  when  absent  from  his  office  on  business  connected  with  his 
department;  and  he  shall  keep  on  file  in  his  office  maps  and  plans  of  all  coal 
mmes  in  operation  in  this  State,  which  maps,  plans  and  all  the  books,  records 
and  api)aratns  of  his  office  he  shall  carefully  keep,  and  turn  over  the  same,  with 
ail  official  corresx>ondence  pertaining  to  his  office,  to  his  successor;  and  upon  appli- 
cation of  the  owner,  agent,  lessee  or  superintendent  therefor,  he  shall  make  out  a 
duplicate  of  any  map  on  file  in  his  office  of  any  mine  owned  or  operated  by  the 
owner,  agent,  lessee  or  superintendent  making  such  application,  for  the  making 
of  which  duplicate  a  fee  of  five  dollars  must  be  paid,  and  which  fee  shall,  within 
thirty  days  after  its  reception,  be  paid  into  the  state  treasury  by  the  inspector 
receiving  it. 

Sec.  2728.  There  shall  be  provided  for  said  inspector  all  instruments  and  chem- 
ical tests  necessary  for  the  discharge  of  his  duties  under  this  law,-  which  shall  be 
paid  for  on  the  order  of  the  inspector,  and  which  shall  belong  to  the  State. 

Sec.  2729.  The  owner,  agent,  lessee  or  superintendent  of  every  coal  mine  in  the 
State,  to  which  this  law  applies,  shall  annually,  within  sixty  (60)  days  after  the 
first  day  of  January,  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of 
the  workings  of  such  mine,  on  a  scale  of  not  more  than  one  hundred  feet  to  the 
inch,  showing  the  area  mined,  and  the  form  of  the  excavations  up  to  the  first  day 
of  January,  together  with  the  location  and  connection  with  such  excavations  of 
the  lines  of  all  adjoining  lands,  and  the  name  or  names  of  each  owner  or  owners, 
so  far  as  known,  marked  on  each  tract;  a  true  copy  of  which  map  the  said  owner, 
agent,  lessee  or  Bux>erintendent  shall  deposit  with  the  inspector  of  mines  within 
seventy  days  after  said  first  day  of  January,  and  another  copy  of  which  shall  be 
kept  at  the  office  of  such  mine.  But  after  the  making  and  filing  with  said 
insi)ector  of  the  first  map  of  the  mine,  as  required  herein,  the  owner,  agent,  lessee 
or  superintendent  shall  be  required  to  annually  make  and  file  with  said  inspector, 
within  the  times  herein  specified,  such  additional  map  and  statement  &r  may  be 
necessary  to  truly  show  the  progress  of  the  workings  and  the  amount  of  excava- 
tion of  said  mine  from  the  date  of  the  preceding  map  or  survey  up  to  the  first  day 
of  January,  as  provided  herein.  The  inspector  shsill  annually,  on  or  before  the 
first  day  of  January,  give  warning  notice  that  said  map  is  required;  and  upon  the 
refusal  or  failure  of  the  agent,  owner,  lessee  or  superintendent  receiving  such 
notice  to  make  or  cause  to  be  made  such  map  within  sixty  (60)  days,  and  deposit  the 
same  with  the  inspector  within  the  seventy  (70)  days  specified  herein,  saia  owner, 
agent,  lessee  or  superintendent  shall  be  liable  to  a  fine  of  five  (5)  dollars  a  day  for 
each  day  elapsing  until  such  map  is  made,  said  fine  to  be  recovered  in  the  county 
in  whicli  the  mine  to  be  mapped  is  situated.  The  correctness  of  each  map  pro- 
vided for  by  this  section  shall  be  certified  to  by  the  person  making  such  map; 
and  the  inspector  may  reject  any  map  as  incomplete,  the  accuracy  of  which  is  not 
80  attested. 

Sec.  2730.  It  shall  not  be  lawful  for  the  owner,  agent  or  superintendent  of  any 
coal  mine,  worked  by  a  shaft,  slope  or  drift,  wherein  fifteen  thousand  square 
yards  have  been  excavated,  to  employ  more  than  ten  persons  to  work  therein,  or  to 
permit  more  than  ten  persons  to  work  in  such  mine,  unless  there  are  to  every  seam 
of  coal  worked  in  eacn  mine  at  least  two  separate  outlets,  separated  by  natural 
strata  of  not  less  than  one  hundred  feet  in  breadth,  by  which  shafts  or  outlets, 
distinct  means  of  in^ess  and  egress  are  always  available  to  the  persons  employed 
in  such  mines;  but  it  shall  not  be  necessary  for  the  two  outlets  to  belong  to  the 
same  mine;  and  every  shaft  opened  after  the  passage  of  this  act  shall  have  two 
such  separate  outlets,  after  fifteen  thousand  square  yards  shall  have  been  exca- 
vated, and  to  all  other  mines,  whether  slopes  or  drifts,  two  such  openings  or  out- 
lets shall  be  provided  within  twelve  months  after  the  x>a88age  of  this  law,  provided 
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fifteen  thousand  square  ^ards  have  been  excavated  at  or  before  the  passage  of  this 
law,  or  if  not,  then  within  twelve  months  after  that  extent  has  been  excavated. 
Ixi  case  any  coal  ujine  has  but  one  shaft,  slope  or  drift  for  the  ingress  or  egress  of 
the  men  working  therein,  and  the  owner  thereof  does  not  own  suitable  ground 
for  another  opening,  such  owner  may  select  appropriate  associate  adjacent  surface 
ground  for  that  purpose,  and  have  the  same  condemned,  and  appropriate  the  same 
l>y  proceedings  in  tne  county  court  of  the  county  where  the  mine  is  situated, 
similar  to  proceedings  now  allowed  by  law  for  securing  a  private  passway. 

Sec.  2781.  The  owner,  agent  or  lessee  of  every  coal  mine,  whether  slope,  shaft 
or  drift,  to  which  this  act  applies,  shall  provide  and  maintain  for  every  such  mine 
an  amoxmt  of  ventilation  of  not  less  than  one  hundred  cubic  feet  of  air  -per  minute 
per  person  employed  in  such  mine,  which  shall  be  circulated  and  distributed 
throughout  the  mine  in  such  a  manner  as  to  dilute,  render  harmless,  and  expel 
the  ]>oisonous  and  noxious  gases  from  each  and  every  working  place  in  the  mine; 
and  no  working  place  shall  be  driven  more  than  sixty  feet  in  advance  of  a  break- 
through or  air- way;  and  all  break-throughs  or  air- ways,  except  those  last  made 
near  the  working-face  of  the  mine,  shall  be  closed  up  and  made  air-tig[ht  by  brat- 
tice, trax>-doors  or  otherwise,  so  that  the  currents  of  air  in  circulation  in  the  mine 
may  sweep  to  the  interior  of  the  excavations  where  the  persons  emplojred  in  the 
mines  are  at  work;  and  all  mines  governed  by  this  statute  shall  be  provided  with 
artificial  means  of  producing  ventilation,  such  as  suction  or  forcing  fans,  exhaust 
steam,  furnaces,  or  other  contrivances,  of  such  capacity  and  power  as  to  produce 
and  maintain  an  abundant  supply  of  air.  All  mmes  generating  fire-damp  shall 
be  kept  free  from  standing  gas,  and  every  working  place  shall  be  carefully  exam- 
ined every  morning  with  a  safety  lamp,  by  a  competent  person  or  persons,  before 
any  of  the  workmen  are  allowed  to  enter  the  mine.  And  at  every  mine  operated 
bya  shaft  there  shall  be  provided  an  approved  safety-catch,  and  a  sufficient  cover 
overhead,  on  all  cages  used  for  lowering  and  hoisting  persons,  and  at  the  top  of 
every  shaft  a  safety  gate  shall  be  provided,  and  an  adequate  brake  shall  be  attached 
to  every  drum  or  machine  used  in  lowering  or  raising  persons  in  all  shafts  and 
slopes. 

Sec.  2732.  Any  person  employed  in  any  mine  governed  by  this  statute  who  inten- 
tionally or  willfully  neglects  or  refuses  to  securely  prop  the  roof  of  any  working 
place  under  his  control,  or  neglects  or  refuses  to  obey  any  order  given  by  the 
superintendent  of  the  mine  in  relation  to  the  security  of  that  part  of  the  bank 
where  he  is  at  work,  and  whoever  knowingly  and  willfully  does  any  act  endan- 
gering the  lives  or  health  of  the  persons  employed  in  a  mine,  or  the  security 
of  the  mine  or  machinery,  shall  1)e  liable  to  a  fine  of  not  less  than  ten  dollars 
nor  more  than  fifty  dollars,  to  be  recovered  in  the  county  in  which  the  mine  is 
situate. 

Sec.  2733.  Coal  mines  in  which  not  more  than  five  persons  are  employed  at  one 
time  shall  be  exempt  from  the  provisions  of  this  law. 

Sec.  2736.  Every  mine,  subject  to  the  provisions  of  the  act  providing  for  the 
inspection  of  coal  mines,  shall  be  ins|)ected  not  less  than  three  times  each  year, 
the  inspection  to  be,  as  nearly  as  possible,  not  more  than  four  months  apart,  and 
as  many  more  times  as  the  facilities  of  the  office  will  permit. 

Sec.  2737.  In  order  that  the  requirement  of  section  two  thousand  seven  hundred 
and  thirty-six  above  may  be  carried  out,  there  shall  be  appointed  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  an  assistant  inspector  of  mines, 
who  shall  hold  his  office  for  four  years;  but  shall  be  liable  to  be  removed  by  the 
governor  for  willful  neglect  of  duty  or  malfeasance  in  office.  Said  assistant 
inspector  shall  have  a  practical  knowledge  of  the  different  systems  of  working  and 
ventilating  coal  mines,  and  of  the  nature  and  properties  of  the  noxious  and  poi- 
sonous gases  of  the  mines,  especially  of  fire-damp,  and  he  shall  also  have  a  prac- 
tical knowledge  of  mining.  Said  assistant  insi>ector  shall,  before  entering  upon 
the  discharge  of  his  official  duties,  be  sworn  to  discharge  them  faithfuUy  and 
impartially,  which  oath  shall  be  subscribed  on  his  commission  and  certified  by 
the  officer  administering  it,  and  his  commission,  so  indorsed,  shall  be  filed  with 
the  secretary  of  state  in  his  office,  and  said  assistant  inspector  shall  give  bond  in 
the  penal  sum  of  two  thousand  dollars,  with  surety  to  be  approved  by  the  gov- 
ernor, for  the  faithful  discharge  of  his  official  duties. 

Sec.  2738.  Said  assistant  inspector  shall  give  his  entire  time  and  attention  to 
the  duties  of  his  office,  which  shall  consist  of  aiding,  under  the  direction  of  the 
inspector  of  mines,  in  carrying  out  the  provisions  of  this  and  all  other  acts  relating 
to  the  inspection  of  coal  mines. 

Sec.  2739.  Such  assistant  inspector,  while  in  office,  shall  not  act  as  agent  or  as 
a  manager  or  mining  engineer  for,  or  be  interested  in  operating  any  coal  mine  in 
this  State.    He  shall  receive  an  annual  salary  of  $1,200  (twelve hundred  dollars), 
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payable  monthly,  and  shall  likewise  be  allowed  and  paid  his  necessary  traveling 
expenses  when  absent  from  his  office  on  business  connected  with  his  department. 
He  shall  have  his  office  with  the  inspector  of  mines  in  the  state  house  at  Frank- 
fort, and  shall  keep  a  record  of  all  insp|ections  made  by  him,  and  make  a^monthly 
report  of  the  same  to  the  inspector  of  mines  for  said  inspector's  use  when  preparing 
his  annual  report. 

Chafteb  97,— Convict  labor. 

Sec.  8807.  It  shaU  be  the  duty  of  the  commissioners  [of  the  sinking  fund — 
ex-officio  directors  of  the  penitentiary]  to  hire  out  to  a  contractor  or  contractors 
all  the  convicts  able  to  i>erf orm  manual  labor,  to  be  worked  in  the  walls  of  the 
penitentiaries.  Such  hiring  shall  be  to  the  highest  and  best  bidder,  after  due 
advertisement,  and  the  labor  in  both  penitentiaries  may  be  hired  to  one  x>erson,  or 
t^e  labor  in  whole  or  in  part  in  each  penitentiary  may  be  hired  to  different  con- 
tractors. The  commissioners  shall  make  it  a  condition  precedent  to  the  consum- 
mation of  the  contract,  that  the  number  of  the  convicts  so  hired  may  vary,  and 
such  variation  in  number  shall  in  nowise  effect  the  contract  or  impair  its  obliga- 
tion. Each  bid  shall  specify  the  price  proposed  to  be  paid  for  the  labor  per  head, 
and  shall  be  accompanied  by  a  Dond  witn  sureties,  who  shall  be  worth  in  the 
aggregate  double  the  amount  that  may  be  due  the  State  at  any  time  under  the 
stipulations  of  the  proi>o8ed  contract,  to  the  satisfaction  of  the  commissioners 
that  the  bidder  will  comply  with  the  terms  thereof.  The  bids  shall  be  opened  by 
the  commissioners  on  the  last  dav  named  in  the  advertisement  for  receiving  the 
same,  and  be  awarded  to  the  highest  and  best  bidder,  the  commissioners  having 
the  right  to  reject  all  bids.  The  price  agreed  to  be  paid  shall  be  paid  in  monthly 
or  quarterly  installments  by  the  contractor  as  the  commissioners  ma^  determine 
and  it  is  hereby  made  a  condition  precedent  to  the  contract  that  on  faalure  of  the 
lessee  or  lessees  to  pay  any  installment  within  one  month  after  same  is  due, 
the  commissioners  may  elect  to  declare  the  lease  forfeited  for  non-payment  of 
rent,  giving  the  lessees  thirty  days'  notice  in  writing  declaring  a  forfeiture  thereof, 
and  the  commissioners  may  take  x)ossession  without  further  notice.  The  term  for 
which  said  convicts  may  be  hired  shall  not  be  more  than  four  years,  with  the 
privilege  of  renewal,  and  the  contractor  shall  obligate  himself  to  faithfully  con- 
form to  all  the  rules  and  regulations  that  may  be  established  by  the  commissioners 
touching  all  sanitary  and  police  matters,  and  for  the  government  of  the  prison. 
IJron  the  execution  of  the  bond  as  above  required,  and  the  acceptance  of  the  bid, 
the  contractor  shall  be  entitled  to  the  labor  of  such  convicts,  the  various  shops 
and  the  power  therein  belonging  to  the  State.  But  if,  after  due  advertisement  as 
above  set  forth,  the  commissioners  fail  to  secure  such  a  bid  as  is  acceptable  to 
them,  then  they  may  hire  the  convicts  to  a  contractor  or  contractors  by  private 
contract,  and  such  contract,  when  made,  shall  be  consummated  in  all  respects,  and 
shall  contain  the  same  stipulations  and  provisions,  as  is  required  in  this  section 
for  a  contractor  who  hires  said  convicts  by  public  bid.  Whenever  the  bond  of 
any  contractor  shall  be  deemed  insufficient  by  said  commissioners,  they  shall 
require  such  additional  security  as  may  be  necessary  to  make  the  bond  to  the  State 
amply  good  and  sufficient.  The  commissioners  shall  have  power  to  furnish  for 
the  use  of  the  prisoners  such  reading  matter  of  a  religious,  literary  and  scientific 
character  as  in  their  judgment  will  tend  to  develop  the  moral  and  business  char- 
acter of  the  prisoners,  and  for  which  purposes  one  hundred  dollars  per  annum  is 
hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  3810.  In  the  event  of  failure,  after  faithful  effort  to  hire  the  labor  of  the 
convicts,  as  herein  required,  and  it  becomes  necessary  for  the  wardens  to  carry  on 
the  business  of  the  penitentiaries,  then  the  said  commissioners  shall  furnish  the 
wardens  with  such  amount  of  money  out  of  the  state  treasury,  from  time  to 
time,  as  may  be  needed  to  place  the  institutions,  or  either  of  them,  on  proper  foot- 
ing for  successful  operation,  and  for  that  purpose  the  sum  of  thr^  hundred 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  funds  in  the  state  treasury  not  otherwise  appropriated;  to  be  paid  out 
by  the  treasurer  on  warrants  by  the  auditor,  which  warrants  shall  be  issued  by 
the  auditor  only  at  such  times  and  for  such  amounts  as  the  commissioners  may, 
by  the  order  of  the  board,  direct.  The  business  of  the  institution  shall  be  con- 
ducted as  near  as  possible  on  the  cash  system,  and  no  account  of  work  done  or 
articles  sold  shall  be  permitted  to  run  lonfln^r  than  four  months.  Actions  or  suits 
for  the  recovery  of  money  upon  any  debt,  demand  or  claim  for  work  done  by  labor 
of  the  convicts,  or  for  manufactures,  or  for  articles  sold,  or  upon  any  contract 
made  with  the  warden,  shall  be  brought  and  prosecuted  in  the  name  of  the  Com- 
monwealth of  Kentucky  in  the  Franklin  circuit  court;  and  the  affidavit  of  the 
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clerk  of  the  prison  certifying  that  such  debt,  claim  or  demand  is  jnst  and  correct, 
BhM  he  prima  facie  evidence  that  the  same  is  jnstly  dne  and  owing,  and  the  onus 
shall  devolve  nx>on  the  defendant  or  contesting  i)arty  to  prove  the  contrary. 

Chapter  108. — Exemption  from  taaxUion, 

Sec.  4026.  The  following  property  is  exempt  from  taxation.  *  *  *,  household 
goods  and  other  personal  property  of  a  person  with  a  family  not  exceeding  two 
hundred  and  fifty  dollars  in  value;  crops  grovni  in  the  year  in  which  the  assess- 
ment is  made  and  in  the  hands  of  the  producer. 

Chapter  110,— Convict  labor. 

Sec.  4322.  All  male  persons  confined  in  county  jails  or  workhouses,  under  judg- 
mentof  acourt  directing  that  they  may  be  worked  at  hard  labor,  shall  be  available  to 
the  supervisor  or  overseer,  for  the  purpose  of  working  them  on  the  public  highways. 
In  counties  having  workhouses,  the  prisoners  may  be  obtained  by  the  supervisor 
or  overseer  from  the  board  of  commissioners  and  the  superintendent  of  the  work- 
house, upon  such  terms  as  may  be  aereed  upon  between  them.  In  counties  having 
no  workhouses,  the  prisoners  maybe  obtained  upon  application  to  the  judged 
the  county  court,  who  shall  give  an  order  for  such  of  said  prisoners  in  jail  as  may 
be  deemed  proper.  The  jailer  having  such  prisoners  in  custody  shall  deliver  them 
to  the  supervisor  or  overseer  on  the  presentation  of  the  order  of  said  judge.  The 
supervisor  or  overseer  shall  be  responsible  for  their  safe-keeping,  and  may,  if 
necessary,  attach  a  ball  and  chain  to  any  of  said  prisoners,  and  the  prisoners  so 
employed  shall  be,  while  in  the  hands  of  the  supervisor  or  overseer,  governed, 
controlled  and  cared  for  b^  them  as  provided  in  the  law  governing  superintei^ents 
of  workhouses,  and  the  prisoner  shall  receive  credits  for  work  as  provided  bylaw: 
Provided^  All  such  work  shall  be  done  on  such  public  highways  and  streets  as  have 
not  been  let  out  to  a  contractor  at  a  stipulated  price,  tmless  the  contaractor  consents 
thereto. 

Chapter  180. — Trade-mnrka  of  trade  unions^  etc. 

Sec.  4749.  Every  union  or  association  of  workingmen  or  women  adopting  a 
label,  mark,  name,  brand  or  device  intending  to  designate  the  products  of  the 
labor  of  members  of  such  union  or  association  of  workingmen  or  women  shall,  in 
order  to  obtain  the  benefits  of  this  act,  file  duplicate  copies  of  such  label,  mark, 
name,  brand  or  device  in  the  office  of  the  secretary  of  state,  who  shall,  under  his 
hand  and  seal,  deliver  to  the  party  filing  or  registering  the  same,  a  certified  copy, 
and  a  certificate  of  the  filing  thereof,  for  which  he  shall  receive  a  fee  of  one  dollar. 

Sec.  4750.  Every  union  or  association  of  workingmen  or  women  adopting  such 
label,  mark,  name,  brand  or  device,  and  filing  the  same  as  specified  in  the  preced- 
ing section,  may  proceed  by  suit  in  any  of  the  courts  of  record  in  the  State,  to 
enjoin  the  manufacture,  use,  display  or  sale  of  counterfeits  or  colorable  imitations 
of  such  labels,  mark,  name  or  device,  or  of  goods  beaiing  t^e  same,  and  the  courts 
having  jurisdiction  of  the  parties  shall  grant  an  injunction  restraining  such 
wrongful  manufacture,  use,  display  or  sale  of  such  counterfeits  or  colorable  imi- 
tations and  of  ^oods  bearing  the  same,  and  shall  award  to  the  complainants  such 
damages  resulting  from  such  wrongful  manufacture,  use,  display  or  sale  as  may 
be  proved,  and  shall  require  the  defendant  to  pajr  to  the  complainants  the  profits 
denved  from  such  vrrongful  manufacture,  use,  display  or  sale,  or  both  profits  and 


Sec.  4751.  In  like  manner  the  courts  of  record  of  this  State  shall,  in  a  suit 
brought  by  a  union  or  association  of  workingmen  or  women,  restrain  by  injunc- 
tion every  unauthorized  use  or  display  by  others  of  the  genuine  labels,  marks, 
names,  brands  or  devices  registered  in  the  manner  specified  in  section  four  thou- 
sand seven  hundred  and  forty-nine,  in  all  cases  where  such  use  or  display  is  not 
authorized  by  the  owner  or  owners  thereof,  and  shall  award  damages  ana  profits 
in  such  cases  the  same  as  in  cases  of  the  use  of  counterfeited  labels,  marks,  names, 
brands  or  devices. 

Sec.  4752.  In  no  case  shall  the  certificate  from  the  secretaiy  of  state,  obtained 
in  conformity  with  section  four  thousand  seven  hundred  and  forty-nine  of  this 
act,  be  assignable  by  the  party  to  whom  the  same  is  issued. 

Sec.  4753.  Any  person  or  x>er8ons  who  shall  in  any  way  use  or  sell  any  counter- 
feit or  colorable  imitation  of  any  label,  mark,  name,  brand  or  device,  whichJjLas 
been  or  shall  be  adopted  by  any  union  or  association  of  workingmen  or  women, 
and  filed  and  rMriatered  as  provided  in  said  act  to  which  this  is  an  amendment, 
shall  be  guilty  oC  a  misdemeaxior,  and  npon  conviction  thereof,  shall,  for  each 
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offense,  be  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  or  imprisoned 
not  more  than  thirty  days,  or  both. 

Se  :.  4754.  Any  person  or  persons  who  shall  make,  nse  or  sell  any  such  label, 
mark,  name,  brand  or  device,  when  genuine,  without  the  authority  or  permission 
of  the  association  or  union  so  adopting  and  filing  the  same,  or  shall  use,  or  sell 
the  same  to  be  used,  on  any  goods  or  on  any  article  not  made  or  finished  by  the 
labor  or  under  the  supervision  of  a  member  or  members  of  such  association  or 
union,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall,  for 
each  such  offense,  be  fined  not  more  than  fifty  dollars  nor  less  than  twenty-five 
dollars,  or  imprisoned  not  more  than  thirty  days,  or  both. 

Sec.  4755.  Any  person  or  persons  who  shall  make,  use  or  distribute  any  coun- 
terfeit or  colorable  imitation  of  any  such  label,  mark,  name,  brand  or  device, 
knowing  the  same  is  such  counterfeit  or  imitation,  shall  be  guilty  of  a  misde- 
meanor, and.  upon  conviction  thereof,  shall,  for  each  offense,  be  fined  not  more 
thim  fifty  dollars  nor  less  than  twenty-five  dollars,  or  by  imprisonment  not  exceed- 
ing thirty  days,  or  both. 

Chapter  1S6,— Convict  labor. 

Sec.  4870.  The  county  court  may,  for  a  period  not  longer  than  one  year,  lease 
the  workhouse,  grounds  and  property,  which  lease  shall  carry  with  it  and  vest  in 
the  lessee  the  right  to  the  labor  of  all  the  prisoners  who  may,  during  such  period, 
be  in  the  workhouse,  under  such  regulations  as  the  countv  court  may  lawfully 

Srescribe.  Such  lessee  shall  have  the  same  x>ower  and  shall  discharge  the  same 
uties  as  if  he  were  manager;  and  shall,  with  good  security,  execute  a  bond  pa^-- 
able  to  the  Commonwealth,  stipulating  that  he  will  keep  said  leased  property  in 
good-  repair,  and  return  it  at  tne  expiration  of  his  term  in  the  same  conaition  as 
when  he  received  it,  natural  wear  and  tear  and  unavoidable  accident  excepted, 
and  that  he  will,  in  all  respects,  faithfully  discharge  his  duties  as  lessee,  and  per- 
form all  the  stipulations  of  the  contract  of  lease,  which  shall  be  fully  set  out  in 
the  bond. 

Sec.  4871.  The  county  court  may,  at  its  discretion,  hire  out  prisoners  for  jwirt  or 
all  of  their  terms;  any  one  hiring  a  prisoner  shall  give  a  bond,  with  good  security, 
payable  to  the  Commonwealth,  stipulating  that  such  person  shall  provide  proper 
feed  and  lodging  for  the  prisoner,  and  shall  pay  the  price  of  hire  agreed  to  be  paid. 

LOXnSIAKA. 

CONSTITUTION. 

Local  or  special  laws  regulatitig  labor ,  etc,  not  to  he  passed. 

Article  46.  The  general  assembly  shall  not  pass  any  local  or  special  law  on  the 
following  specified  objects:  ♦  ♦  «  Regulating  labor,  trade,  manufacturing  or 
agriculture. 

Price  of  manual  lalx)r. 

Art.  49,  No  law  shall  be  passed  fixing  the  price  of  manual  lalwr. 

Mechanics'  liens. 

Art.  175.  The  general  assembly  shall,  at  its  first  session,  pass  laws  to  protect 
laborers  on  buildings,  streets,  roads,  railroads,  canals  and  other  similar  works, 
against  the  failure  of  contractors  and  subcontractors  to  par  their  current  wages 
when  due,  and  to  make  the  corporation,  company  or  individual  for  whose  benefit 
the  work  is  done  responsible  for  their  ultimate  payment. 

Exemption  froni  taxation. 

Art.  207,  ♦  *  «  There  shall  also  be  exempt  from  taxation  household  property 
to  the  value  of  five  hundred  dollars.    *    ♦    * 

Exemption  from  execution,  etc. 

Art.  219.  There  shall  be  exempt  from  seizure  and  sale,  by  any  process  whatever, 
except  as  herein  provided,  the  homesteads  bona  fide  owned  by  t5ie  debtor  and  occu- 
pied by  him,  consisting  of  lands,  buildings  and  appurtenances,  whether  rural  or 
urban;  of  every  head  of  family,  or  i)erson  having  a  mother  or  a  father,  a  person 
or  persons  dependent  on  him  or  her  for  supi>ort;  also,  one  work-horse,  one  wagon 
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or  cart,  one  yoke  of  oxen,  two  cows  and  calves,  twenty-five  head  of  hogs,  or  one 
thousand  pounds  of  bacon  or  its  equivalent  in  pork,  whether  these  exempted 
objects  be  attached  to  a  homestead  or  not;  and  on  a  farm  the  necessary  quantity 
of  com  and  fodder  for  the  current  year,  and  the  necessary  farming  implements  to 
the  value  of  two  thousand  dollars;  Provided,  That  in  case  the  homestead  exceeds 
two  thousand  dollars  in  value  the  beneficiary  shall  be  entitled  to  that  Amount  in 
case  a  sale  of  the  homestead  under  any  legal  process  realizes  more  than  that  sum. 
No  husband  shall  have  the  benefit  of  a  homestead  whose  wife  owns  and  is  in  the 
actual  enjoyment  of  property  or  means  to  the  amount  of  two  thousand  dollars. 
Such  exemptions  to  be  valid  shall  be  set  apart  and  registered  as  shall  be  provided 
by  law.  Tne  b^efit  of  this  nrovision  may  be  claimed  by  the  sni-viving  spouse  or 
minor  child  or  children  of  a  deceased  beneficiary,  if  in  indigent  circumstances. 

Art.  330.  Laws  shall  be  passed  as  early  as  practicable  for  the  setting  apart,  val- 
uation and  registration  of  property  claimed  as  a  homestead.  Rights  to  nomesteads 
or  exemptions  under  laws  or  contracts,  or  for  debts  existing  at  the  time  of  the 
adoption  of  this  constitution,  shall  not  be  impaired,  repealed  or  affected  by  any 
pruvisiona  of  this  constitution  or  any  laws  passed  in  pursuance  thereof.  No  court 
or  ministerial  officer  of  this  State  shall  ever  have  jurisdiction  or  authority  to 
enforce  any  judgment,  execution  or  decree  against  the  property  set  apart  for  a 
homestead,  including  such  improvements  as  may  be  made  thereon  from  time  to 
time;  Provided,  The  property  herein  declared  to  be  exempt  shall  not  exceed  in  value 
two  thousand  dollars.  This  exemption  shall  not  apply  to  the  following  cases,  to 
wit:  1,  for  the  purchase  price  of  said  property  or  any  part  thereof;  3,  for  labor 
and  material  furnished  for  building,  repairing  or  improving  homesteads;  3,  for 
liabilitiee  incurred  by  any  public  officer  or  fiduciary,  or  any  attomey-at-law, 
for  money  collected  or  received  on  deposit;  4,  for  lawful  claims  for  taxes  or 
afisessments. 

Art.  331.  The  owner  of  a  homestead  shall  at  any  time  have  the  right  to  supple- 
ment his  exemption  by  adding  to  an  amount  already  set  apart,  which  is  less  than 
the  whole  amount  of  exemption  h^ein  allowed,  sufficient  to  make  his  homestead 
and  exemption  equal  to  the  whole  amount  allowed  by  this  constitution. 

Unlawful  employment  of  foreign  sailora,  etc.  (a) 

Art.  355.  The  general  assembly  shall  pass  necessary  laws  to  prevent  sailors  or 
others  of  the  crew  of  foreign  vessels  fi'om  working  on  the  wharves  and  levees  of 
the  city  of  New  Orleans;  Provided,  There  is  no  treaty  between  the  United  States 
and  foreign  powers  to  the  contrary. 

VOORHIES'  REVISED  LAWS  OF  1870— SECOND  EDITION. 

Protection  of  employees  as  voters. 

(Page  160.) 

Section  902.  Any  planter,  manager,  overseer  or  other  employer  of  laborers 
in  this  State,  who  shall,  previous  to  the  expiration  of  the  term  of  service  of  any 
laborer  in  their  employ  or  under  their  control,  discharge  from  their  employ  any 
laborer  or  laborers  on  account  of  their  politicise  opinions,  or  who  shall  attempt 
to  control  the  sufiCrages  or  votes  of  such  laborers,  by  any  contract  or  agreement 
whatever,  entered  into  at  any  time  with  such  laborers,  shall  pay  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  to  be  recovered 
before  any  court  of  competent  jurisdiction;  and  it  shall  be  the  duty  of  the  dis- 
trict attorney  for  the  judicial  district,  or  the  district  attorney  pro  tempore  of  the 
parish  in  which  such  offender  resides,  to  institute  such  suit  m  the  name  of  the 
parish  of  the  offender's  residence,  and  he  shall  be  entitled  to  twenty-five  per  cent. 
of  the  amount  of  all  fines  he  may  so  recover  as  his  fees  in  the  case,  and  the  bal- 
ance shall  be  paid  to  the  treasurer  of  the  common-school  fund  of  such  parish, 
for  the  use  of  common  schools  in  such  parish;  and  upon  due  conviction  for  any 
such  offense,  such  offender  shall  be  imprisoned  not  exceeding  one  year. 

Intimidation  of  crew  of  steamboat, 
(Page  160.) 

Sec.  944  Any  person  or  persons  who  may,  by  violence  or  threats  or  in  any 
maimer  intimioate  and  prevent  another  from  shipping  upon  any  steamboat  within 
fluB  State,  or  who  shall  thus  interfere  with  or  prevent  any  person  who  is  one 


a  See  Decision,  page  1281. 
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of  the  crew  of  a  steamboat  from  discharging  his  or  her  duty,  or  unlawfully  inter- 
fere with  any  laborer  who  may  be  taking  on  board  or  discharging  cargo  from 
a  steamboat  within  the  State  of  Louisiana,  shall  be  deemed  giulty  of  a  misde- 
meanor, and,  upon  conviction  before  any  justice  of  the  peace  of  this  State  or 
recorder  of  the  city  of  New  Orleans,  be  fined  not  less  than  twenty  dollars  and 
costs  of  prosecution,  and  imprisoned  not  less  than  twenty  days  in  the  parish  jail. 

Abandonment  of  steamboat  by  employees. 

(Pageieo.) 

Sec.  945.  Any  person  who  may  ship  upon  a  steamboat  in  the  customary  man- 
ner to  do  service  on  said  boat,  either  by  the  month  or  voyage,  in  the  capacity  of 
an  officer,  engineer,  pilot,  clerk,  mate,  carpenter,  cook,  steward,  cabin  boy,  watch- 
man, fireman,  deck  hand  or  laborer,  who  may  abandon  the  boat  before  having 
fulfilled  his  engagements,  or  who  may  refuse  to  do  his  duty  in  the  capacity  for 
which  he  shipped  or  engaged  to  perform,  before  the  completion  of  the  voyage  or 
the  term  offj  his  engagement,  without  lawful  cause,  shall,  besides  forfeiting  all 
claims  to  tne  wages  due  for  such  service,  be  liable  to  the  owner  or  owners  of  said 
steamer  for  any  damages  which  they  may  sustain  by  said  abandonment  or  refusal 
to  do  duty. 

Exem2)tion  from  ea.'ecution,  etc, 
(Page  256.) 

Sec.  1691.  In  addition  to  the  property  and  effects  now  ezeinpt  from  seizure  and 
sale  under  execution,  one  hundred  and  sixty  acres  of  ground,  and  the  buildings 
and  improvements  thereon  occupied  as  a  residence,  and  bona  fide  owned  by  the 
debtor,  having  a  family,  or  mother,  or  father,  or  person  or  persons  dependent  on 
him  for  support;  also  one  work  horse,  one  wagon  or  cart,  one  yoke  or  oxen,  two 
cows  and  calves,  twenty-five  head  of  hogs  or  one  thousand  pounds  of  bacon,  or 
equivalent  in  pork,  and,  if  a  farmer,  the  necessary  quantity  of  com  and  fodder 
for  the  current  year;  Provided^  That  the  property  herein  declared  to  be  exempt 
from  seizure  and  sale  does  not  exceed  in  vsdue  two  thousand  dollars,  and,  in  case 
of  excess,  any  sale  thereof  under  execution  shall  be  taken  from  the  lot  of  ground 
and  buUdin^  herein  mentioned,  and  not  from  the  other  property  herein  men- 
tioned as  bemg  exempt  from  seizure  and  sale;  And,  ;]Dromded  further^  That  no 
debtor  shall  be  entitled  to  the  exemption  provided  for  in  this  section  whose  wife 
shaU  own,  in  her  own  right,  and  be  in  the  actual  enjoyment  of  property  worth 
more  than  one  thousand  dollars. 

Sec.  1692.  No  property  shall,  by  virtue  of  this  act,  be  exempt  from  sale  for  non- 
payment of  taxes  or  assessments  levied  pursuant  to  law,  nor  for  debt  contracted 
for  the  purchase  price  of  said  exempted  property,  nor  for  money  due  for  rents, 
bearing  a  privilege  on  said  property  under  existing  laws. 

Convict  labor, 

(Page  444.) 

Sec.  2855.  The  convicts  may  be  employed  in  such  manufacturing,  mechanical 
and  other  labor  as  the  lessees  [of  the  penitentiary]  may  deem  proper,  but  no  con- 
vict shall  be  employed  without  the  walls  of  the  penitentiary. 

VOORHfES'  REVISED  CIVIL  CODE  OF  1870— EDITION  OF  1887. 

Servants, 

(Page  22.) 

Article  162.  There  is  only  one  class  of  servants  in  this  State,  to  wit:  Free 
servants. 

Art.  163.  Free  servants  are  in  general  all  free  persons  who  let,  hire  or  engage 
their  services  to  another  in  this  State,  to  be  emploved  therein  at  any  work,  com- 
merce or  occupation  whatever  for  the  benefit  of  him  who  has  contracted  with 
them,  for  a  certain  price  or  retribution,  or  upon  certain  conditions. 

Art.  164.  There  are  three  kinds  of  free  sei'vants  in  this  State,  to  wit: 

1.  Those  who  only  hire  out  their  services  by  the  day,  week,  month,  or  year,  in 
consideration  of  c.ertain  wages;  the  rules  which  fix  the  extent  and  limits  of  those 
oontracta  are  eetabliahed  in  the  title:  Qf  Letting  and  Hiring, 
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2.  Those  who  engage  to  serve  for  a  fixed  time  for  a  certain  consideration,  and 
who  are  therefore  considered  not  as  having  hired  ont  but  as  having  sold  their 
services. 

3.  Apprentices,  that  is,  those  who  engage  to  serve  any  one,  in  order  to  learn 
some  axt,  trade  or  profession. 

The  letting  out  of  labor  or  industi^,  (a) 

(Page  381.) 

Abt.  2673.  There  are  two  species  of  contracts  of  lease,  to  wit: 

1.  The  letting  ont  of  things. 

2.  The  letting  ont  of  labor  or  industry. 

Art.  2675.  To  let  out  labor  or  industry  is  a  contract  by  which  one  of  the  parties 
binds  himself  to  do  something  for  the  other,  in  consideration  of  a  certain  price 
agreed  on  by  them  both. 

Art.  2745.  Labor  may  be  let  out  in  three  ways: 

1.  Laborers  may  hire  their  services  to  another  person. 

2.  Carriers  and  watermen  hire  out  their  services  for  the  conveyance  either  of 
X>ersons  or  of  goods  and  merchandise. 

3.  Workmen  hire  out  their  labor  or  industry  to  make  buildings  or  other  works. 
Art.  2746.  A  man  can  only  hire  out  his  services  for  a  certain  limited  time,  or 

for  the  performance  of  a  certain  enterprise. 

Art.  2747.  A  man  is  at  liberty  to  di^niss  a  hired  servant  attached  to  his  person 
or  family,  without  assigning  any  reason  for  so  doing.  The  servant  is  also  free- to 
depart  without  assigning  anv  cause. 

Art.  2748.  Laborers,  who  hire  thetnselves  out  to  serve  on  plantations  or  to  work 
in  manufactures,  have  not  the  right  of  leaving  the  person  who  has  hired  them, 
nor  can  they  be  sent  away  by  the  proprietor,  until  the  time  has  expired  during 
which  they  had  ag[reed  to  serve,  unless  good  and  just  cause  can  be  assigned. 

Art.  2749.  If,  vnthout  any  serious  ground  of  complaint,  a  man  should  send  away 
a  laborer  whose  services  he  has  hired  for  a  certain  time,  before  that  time  has  expired, 
he  shall  be  bound  to  pay  to  such  laborer  the  whole  of  the  salaries  which  he  would 
have  been  entitled  to'receive,  had  the  full  term  of  his  service  arrived. 

Art.  2750.  But  if,  on  the  other  hand,  a  laborer,  after  having  hired  out  his  serv- 
icer, should  leave  his  employer  before  the  time  of  his  engagement  has  expired, 
without  having  any  just  cause  of  complaint  against  his  employer,  the  laborer  shall 
then  forfeit  all  the  wages  that  may  be  due  to  him,  and  shall  moreover  be  compelled 
to  repay  all  the  money  he  has  received,  either  as  due  for  his  wages,  or  in  advance 
thereof  on  the  running  year  or  on  the  time  of  his  engagement. 

Privileges  or  liens  of  mechanics^  etc, 

(Pasre  331.) 

Art.  2770.  Masons,  carpenters  and  other  workmen,  who  have  been  employed  in 
the  construction  of  a  building  or  other  works,  undertaken  by  the  job,  have  their 
action  a^^ainst  the  proprietor  of  the  house  on  which  they  have  worked,  only  for  the 
simi  which  may  be  due  by  him  to  the  undertaker  at  the  time  their  action  is  com- 
menced. 

Art.  2771.  Masons,  carpenters,  blacksmiths  and  other  artificers,  who  undertake 
work  by  the  job,  are  bound  by  the  provisions  contained  in  the  present  section,  for 
they  may  be  considered  as  undertakers  each  in  his  particular  line  of  business. 

Art.  2772.  The  undertaker  has  a  privilege,  for  the  pavment  of  his  labor,  on  the 
building  or  other  work,  which  he  may  have  constructed. 

Workmen  employed  immediatelv  by  tiie  owner,  in  the  construction  or  repair  of 
any  building,  have  the  same  privilege. 

Every  mechanic,  workman  or  other  person  doing  or  performing  any  work  towards 
the  erection,  construction  or  furnishing  of  any  building  erected  under  a  contract 
between  the  owner  and  builder  or  other  person,  (whether  such  work  shall  be  per- 
formed as  journeyman,  laborer,  cartman,  subcontractor  or  otherwise,)  wnose 
demand  for  work  and  labor  done  and  i)erformed  towards  the  erection  of  such 
building  has  not  been  paid  and  satisfied,  may  deliver  to  the  owner  of  such  build- 
ing an  attested  account  of  the  amount  and  value  of  the  work  and  labor  thus  per- 
formed and  remaining  unpaid;  and  thereupon,  such  owner  shall  retain  out  or  his 
subsequent  payments  to  the  contractor  tihe  amount  of  such  work  and  labor,  for 
the  benefit  of  the  person  so  performing  the  same. 

Whenever  any  account  of  labor  performed  on  a  building  erected  under  a  con- 
tract as  aforesaid,  shall  be  placed  in  the  hands  of  the  owner  or  his  authorized 


a  See  Decisions,  page  1281. 
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agent,  it  Bhall  be  his  duty  to  furnish  his  contractor  with  a  copy  of  such  papers,  in 
order  that  if  there  be  any  disagreement  between  such  contractor  and  his  creditor, 
they  may,  by  amicable  adjustment  between  themselves  or  b^  arbitration,  ascer- 
tain the  true  sum  due;  and  if  the  contractor  shall  not,  withm  ten  days  after  the 
receipt  of  such  papers,  give  the  owner  written  notice  that  he  intends  to  dispute 
the  claim,  or  if,  in  ten  days  after  giving  such  notice,  he  shall  refuse  or  neglect  to 
have  the  matter  adjusted  as  aforesaid,  he  shall  be  assenting  to  the  demand,  and 
the  owner  shall  pay  the  same  when  it  becomes  due. 

If  any  such  contractor  shall  dispute  the  claim  of  his  journeyman  or  other  per- 
son for  work  or  labor  performed  as  aforesaid,  and  if  the  matter  can  not  be  adjusted 
amicably  between  themselves,  it  shall  be  submitted,  on  the  agreement  of  both 
parties,  to  the  arbitrament  of  three  disinterested  persons,  one  to  be  chosen  bv  each 
of  the  parties,  and  one  by  the  two  thus  chosen;  the  decision,  in  writing,  of  such 
three  persons,  or  any  two  of  them,  shall  be  fuml  and  conclusive  in  the  case  sub- 
mitted. 

Whenever  the  amount  due  shall  be  adjusted  and  ascertained  as  above  provided, 
if  the  contractor  shall  not,  within  ten  days  after  it  is  so  adjusted  and  ascertained, 
pay  the  sum  due  to  his  creditor  with  the  costs  incurred,  the  owner  shall  pay  the 
same  out  of  the  funds  as  provided;  and  the  amount  due  may  be  recovered  from 
the  owner  bj  the  creditor  of  the  contractor,  and  the  creditor  shall  be  entitled  to 
the  same  privileges  as  the  contractor,  to  whose  rights  the  creditor  shall  have  been 
subrogated,  to  the  extent  in  value  of  any  balance  due  by  the  owner  to  his  con- 
tractor under  the  contract  with  him,  at  the  time  of  the  notice  first  given  as  afore- 
said, or  subsequently  accruing  to  such  contractor  under  the  same,  if  such  amoxmt 
sHall  be  less  than  the  sum  due  from  the  contractor  to  his  creditor. 

All  the  foregoin&f  provisions  shall  apply  to  the  person  furnishing  materials  of 
any  kind  to  be  used  in  the  x>erformance  of  any  work  or  construction  of  any  build- 
ing, as  well  as  the  work  done  and  performed  towards  such  building,  by  any  me- 
chanic or  workman;  and  the  proceedings  shall  be  had  on  the  account,  duly  attested, 
of  such  i>er8on  furnishing  materials,  and  the  same  liabilities  incurred  by,  and  en- 
forced against  the  contractor  or  owner  of  such  building,  or  other  person,  as  those 
provided  for  wort  or  labor  performed. 

If,  by  collusion  or  otherwise,  the  owner  of  any  building  erected  by  contract  as 
aforesaid,  shall  pay  to  his  contractor  any  money  in  advance  of  the  sum  due  on  the 
contract,  and  if  the  amount  still  due  the  contractor  after  such  pavment  has  been 
made  shaU  be  insufficient  to  satisfy  the  demand  made  for  work  and  labor  done  and 
performed,  or  materials  furnished,  the  owner  shall  be  liable  for  the  amount  that 
would  have  been  due  at  the  time  of  receiving  the  accoxmt  of  such  work,  in  the 
same  manner  as  if  no  payment  had  been  made. 

Art.  2773.  Workmen  and  persons  furnishing  materials,  who  have  contracted 
with  the  undertaker,  have  no  action  against  the  owner  who  has  paid  him.  If  the 
undertaker  be  not  paid,  they  ma^  cause  the  moneys  due  him  to  be  seized,  and  they 
are  of  right  subrogated  to  his  privilege. 

Art.  2774.  The  payments,  which  the  proprietor  mav  have  made  in  anticipation 
to  the  undertaker,  are  considered,  with  regard  to  wormnen  and  to  those  who  fur- 
nish materials,  as  not  having  been  made,  and  do  not  prevent  them  from  exercising 
the  right  granted  them  by  the  preceding  article. 

Art.  2775.  No  agi-eement  or  undertafeng  for  work  exceeding  five  hundred  dol- 
lars, which  has  not  been  reduced  to  writing,  and  registered  with  the  recorder  of 
moitgagee,  shall  enjoy  the  privilege  above  granted. 

Art.  2776.  When  the  agreement  does  not  exceed  five  hundred  dollars,  it  is  not 
required  to  be  reduced  to  writing,  but  the  statement  of  the  claim  must  be  recorded, 
in  the  manner  required  by  law,  to  preserve  the  privilege. 

Art.  2777.  Workmen  employed  in  the  construction  or  repair  of  ships  and  boats, 
enjoy  the  privilege  established  above,  without  being  bound  to  reduce  their  con- 
tracts to  wi-iting,  whatever  may  be  their  amount,  provided  the  statement  of  the 
claim  is  recorded  in  the  manner  required  by  law;  but  this  privilege  ceases,  if  they 
have  allowed  the  ship  or  boat  to  depart,  without  exercising  their  right. 

Privileges  or  liens, 
(Page  378.) 

Art.  8182.  Whoever  has  bound  himself  personally,  is  obliged  to  fulfill  his 
engagements  out  of  all  his  property,  movable  and  immovable,  present  and  future. 

Art.  3188.  The  property  of  the  debtor  is  the  common  pledge  of  his  creditors, 
and  the  proceeds  or  its  sale  must  be  distributed  among  them  ratably,  unless  there 
exist  among  the  creditors  some  lawful  causes  of  preference. 

Art.  3184.  Lawful  causes  of  preference  are  privilege  and  mortgages. 
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Art.  3185.  Privilege  can  be  claimed  only  for  those  debts  to  which  it  is  expressly 
granted  in  this  Code. 

Aet.  8186.  Privilege  is  a  right,  which  the  natnre  of  a  debt  gives  to  a  creditor, 
and  which  entitles  him  to  be  preferred  before  other  creditors,  even  those  who  have 
mortgages. 

Art.  8187.  Among  creditors  who  are  privileged,  the  preference  is"  settled  by  the 
different  nature  of  tneit  privileges. 

Art.  3188.  The  creditors  who  are  in  the  same  rank  of  privileges,  are  paid  in  con- 
currence, that  is  on  an  equal  footing. 

Art.  8189.  Privileges  may  exist,  Sther  on  movables  or  immovables,  or  on  both 
at  once. 

Art.  8190.  Privileges  are  either  general,  or  special  on  certain  movables. 

Privileges  or  liens  on  movables, 

(Page  879.) 

Art.  3191.  The  debts  which  are  privileg^ed  on  all  the  movables  in  general,  are 
those  hereafter  enumerated,  and  are  paid  in  the  following  order: 

1.  Funeral  charges. 

2.  Law  charges. 

8.  Charges,  of  whatever  nature,  occasioned  by  the  last  sickness,  concurrently 
among  those  to  whom  they  are  due. 

4.  Tne  wages  of  servants  for  the  year  past,  and  so  much  as  is  due  for  the  current 
jrear. 

Art.  3305.  Servants  or  domestics  are  those  who  receive  wages,  and  stay  in  the 
house  of  the  person  paying  and  employing  them  for  his  service  or  that  of  his 
family;  such  are  valets,  footmen,  coorb,  butlers,  and  others  who  reside  in  the  house. 

Art.  8206.  Domestics  or  servants  must  make  a  demand  of  their  wages  within 
a  year  from  the  time  when  they  left  service,  but  their  privilege  is  only  for  the 
year  past,  and  so  much  as  is  due  for  the  present  year. 

Art.  8207.  As  to  the  wages  of  preceding  years  which  may  be  due,  the  wages 
may  be  recovered,  if  there  is  any  balanced  account,  note  or  obligation  of  the 
demx>r,  but  they  enjoy  no  privilege.  They  form  an  ordinary  debt,  for  which 
domestics  or  servants  come  m  by  contribution  with  other  ordinary  creditors. 

Privileges  or  liens  on  particular  movables. 

(P»gre388.) 

Art.  3216.  The  privileges  enumerated  in  the  preceding  section  [articles  3191,  and 
3905  to  3207  inclusive] ,  extend  to  all  movables  of  the  debtor,  without  distinction. 
There  are  some  which  act  onl^  on  particular  movables  and  no  other;  and  it  is  of 
these  last  that  we  shall  treat  m  this  and  the  following  sections. 

Art.  3217.  The  debts  which  are  privileged  on  certain  movables,  are  the  following: 

2.  The  debt  of  a  workman  or  artisan  for  the  price  of  his  labor,  on  the  movable 
which  he  has  repaired  or  made,  if  the  thing  continues  still  in  his  possession. 

3.  The  rents  of  immovables  and  the  wages  of  laborers  employed  in  working  the 
same,  on  the  crops  of  the  year,  and  on  the  furniture,  which  is  found  in  the  house 
let,  or  on  the  farm,  and  on  everything  which  serves  to  the  working  of  the  farm. 

*  *  •  *  «  «  » 

The  privilege  hereinbefore  granted  to  the  overseer,  the  laborers,  the  furnishers 
of  supplies  and  the  party  advancing  money  necessary  to  carry  on  any  farm  or 
plantation,  shall  be  concurrent  and  shall  not  be  divested  by  anv  prior  mortgage, 
whether  conventional,  legal  or  judicial,  or  by  any  seizure  ana  sale  of  the  land 
while  the  crop  is  on  it. 

The  privileges  panted  by  this  article,  on  the  growing  crop,  in  favor  of  the  classes 
of  persons  mentioned  shiAl  be  concurrent,  except  the  privilege  in  favor  of  the 
laborer,  which  shall  be  ranked  as  the  first  privilege  on  the  crop. 

Privileges  or  liens  on  ships  and  merchandise, 

(Page  386.) 

Art.  8287.  The  following  debts  are  privileged  on  the  price  of  ships  and  other 
vessels,  in  the  order  in  which  they  are  placed: 

1.  Legal  and  other  charges  incurred  to  obtain  the  sale  of  a  ship  or  other  vessel, 
and  the  distribution  of  the  price. 
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2.  Debts  for  pilotage,  towage,  wharfage  and  anchorage. 

3.  The  expenses  of  keeping  the  vessel  from  the  time  of  her  entrance  into  port 
until  sale,  including  the  wages  of  persons  employed  to  watch  her. 

4.  The  rent  of  stores,  in  which  the  rigging  and  apparel  are  deposited. 

5.  The  maintenance  of  the  ship  and  her  tackle  and  apparatus,  since  her  return 
into  port  from 'her  last  voyage. 

6.  The  wages  of  the  captain  and  crew  employed  on  the  last  voyage. 

7.  Sums  lent  to  the  captain  for  the  necessities  of  the  ship  during  the  last  voyage, 
and  reimbursement  of  the  price  of  merchandise  sold  by  hmi  for  the  same  purpose. 

8.  Sums  due  to  sellers,  to  those  who  have  furnished  materials  and  to  workmen 
employed  in  the  construction,  if  the  vessel  has  never  made  a  voyage;  and  those 
due  to  creditors  for  supplies,  labor,  repairing,  victuals,  armament  and  equipment, 
previous  to  the  departure  of  the  ship,  if  she  has  already  made  a  voyage. 

9.  Money  lent  on  bottomry  for  refitting,  victualing,  arming  and  equipping  the 
vessel  before  her  departure. 

10.  The  premiums  due  for  insurance  made  on  the  vessel,  tackle  and  apparel, 
and  on  the  armament  and  equipment  of  the  ship. 

11.  The  amount  of  damage  due  to  freighters  for  the  failure  in  delivering  goods 
which  they  have  shipped,  or  for  the  reimbursement  of  damage  sustained  by  the 
goods  through  the  f  amt  of  the  captain  or  crew. 

The  term  of  prescription  of  privileges  against  ships,  steamboats  and  other  ves- 
sels shall  be  six  months. 

Art.  3238.  The  creditors,  named  in  each  number  of  the  preceding  article,  except 
number  twelve,  come  in  together,  and  must  all  suffer  a  ratable  diminution,  if  the 
fund  be  insufficient. 

Art.  3239.  Creditors  having  privileges  on  ships  or  other  vessels,  may  pursue  the 
vessel  in  the  possession  of  an^  person  who  has  obtained  it  by  virtue  of  a  sale;  in 
this  case,  however,  a  distinction  must  be  made  between  a  forced  and  a  voluntary 
sale. 

Art.  3240.  When  the  sale  was  a  forced  one,  the  right  of  the  purchaser  to  the 
property  becomes  irrevocable;  he  owes  only  the  price  of  adjudication,  and  over  it 
the  creditors  exercise  their  privilege,  in  the  order  above  prescribed. 

Art.  3241.  When  the  sale  is  voluntary  on  the  part  of  the  owner,  a  distinction  is 
to  be  made,  whether  the  vessel  was  in  port  or  on  a  voyage. 

Art.  3242.  When  a  sale  has  been  made,  the  vessel  being  in  port,  the  creditors  of 
the  vendor,  who  enjoy  the  privile^  for  some  cause  anterior  to  the  act  of  sale,  may 
demand  payment  and  enforce  their  rights  over  the  ship,  until  a  voyskgo  has  been 
made  in  the  name  and  at  the  risk  of  the  purchaser,  without  any  claim  interposed 
by  them. 

Art.  3243.  But  when  the  ship  has  made  a  voyage  in  the  name  and  at  the  risk  of 
the  purchaser,  without  any  claim  on  the  part  of  the  privileged  creditors  of  the 
vendor,  these  privileges  are  lost  and  extinct  against  the  ship,  if  she  was  in  port  at 
the  time  of  safe. 

Art.  3244.  On  the  other  hand,  if  the  ship  was  on  a  voyage  at  the  time  of  sale, 
the  privilege  of  the  creditor  against  the  purchaser  shall  only  become  extinct  after 
the  ship  shall  have  returned  to  the  port  of  departure,  and  the  creditors  of  the 
vendor  shall  have  allowed  her  to  depart  on  another  voyage  for  the  account  and 
risk  of  the  purchaser,  and  shall  have  made  no  claim. 

Art.  3245.  A  ship  is  considered  to  have  made  a  voyage,  when  her  departure  from 
one  port  and  arrival  at  another  shall  have  taken  place,  or  when,  without  having 
arrived  at  another,  more  than  sixty  davs  have  elapsed  between  the  departure  and 
return  to  the  same  port;  or  when  the  ship,  having  departed  on  a  long  voyage,  has 
been  out  more  than  sixty  days,  without  any  claim  on  the  part  of  persons  pretend- 
ing a  privilege.  / 

Privileges  or  liens  on  immovables, 

(Page  888.) 

Art.  3249.  Creditors  who  have  a  privilege  on  immovables,  are:  ^ 

2.  Architects,  undertakers,  bricklayers,  painters,  master  builders,  contractors, 
subcontractors,  journeymen,  laborers,  cartmen  and  other  workmen  employed  in 
constructing,  rebuilding  or  repairing  houses,  buildings,  or  making  other  works. 

3.  Those  who  have  supplied  the  owner  or  other  person  employed  by  the  owner, 
his  agent  or  subcontractor,  with  materials  of  any  kind  for  the  construction  or 
repair  of  an  editice  or  other  work,  when  such  materials  have  been  used  in  the 
erection  or  repair  of  such  houses  or  other  works. 
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The  above  named  parties  shall  have  a  lien  and  privilege  npon  the  building, 
improvement  or  other  work  erected,  and  npon  the  lot  of  gronnd  not  exceeding  one 
acre,  tipon  which  the  bnUding,  improvement  or  other  work  shall  be  erected;  Pro- 
vided, That  such  lot  of  gronna  belongs  to  the  person  having  such  building,  improve- 
ment or  other  work  erected;  and  if  such  building,  improvement  or  other  work  is 
caused  to  be  erected  by  a  lessee  of  the  lot  of  ground,  in  that  case  the  privilege  shall 
exist  only  against  the  lease  and  shall  not  affect  the  owner. 

4.  Those  who  have  worked  by  the  job  in  the  manner  directed  by  the  law,  or  by 
the  regulations  of  the  police,  in  making  or  repairing  the  levees,  bridges,  ditches 
and  roads  of  a  proprietor,  on  the  land  over  which  levees,  bridges  and  roads  have 
been  made  or  repaired. 

Privileges  or  liens  on  both  movables  and  immovables, 

(Page  388.) 

Abt.  8252.  The  privileges  which  extend  alike  to  movables  and  immovables  are 
the  following: 

1.  Funeral  charges. 

2.  Judicial  charges. 

3.  Expenses  of  the  last  illness. 

4.  The  wages  of  servants. 

Whenever  the  widow  or  minor  children  of  a  deceased  person  shall  be  left  in 
necessitous  circumstances,  and  not  possess  in  their  own  right  property  to  the 
amount  of  one  thousand  dollars,  the  widow  or  the  legal  representatives  of  the 
children  shall  be  entitled  to  demand  and  receive  from  the  succession  of  the  deceased 
husband  or  father,  a  sum,  which  added  to  the  amount  of  property  owned  by  them, 
or  either  of  them,  in  their  own  right,  will  make  up  the  sum  of  one  thousand  dol- 
lars, and  which  amount  shall  be  paid  in  preference  to  all  other  debts,  except  those 
for  the  vendor's  privilege  and  expenses  incurred  in  selling  the  property. 

Art.  3253.  When,  for  want  of  movables,  the  creditors,  who  have  a  privilegje 
according  to  the  preceding  article,  demand  to  be  paid  out  of  the  proceeds  of  the 
immovables  of  the  debtor,  the  payments  must  be  made  in  the  order  laid  down 
in  the  following  chapter. 

Order  in  which  preferred  creditors  are  to  be  paid, 

(Page  389.) 

Akt.  3254.  If  the  movable  property,  not  subject  to  any  special  privilege,  is  suffi- 
cient to  pay  the  debts  which  have  a  general  privilege  on  the  movables,  mose  debts 
are  x>aid  in  the  following  order: 

Funeral  charges  are  the  first  paid. 

Law  charges,  the  second. 

Expenses  of  the  last  Illness,  the  third. 

The  wages  of  servants,  the  fourth. 

The  thousand  dollars  secured  by  law  to  the  widow  or  minor  children,  as  set 
forth  in  article  3252,  shall  be  paid  in  preference  to  all  other  debts,  except  those  for 
the  vendor^s  privileges  and  exx)enses  mcurred  in  selling  the  property. 

Art.  8255.  But  when  part  of  the  movables  are  subject  to  special  privileges,  and 
the  remainder  of  the  movables  are  not  sufficient  to  discharge  the  debts  having  a 
privilege  on  the  whole  mass  of  movables,  or  if  there  be  equality  between  the  special 
privileges,  the  following  rules  shall  direct  the  determination. 

Art.  3259.  With  regard  to  the  crops  which  are  subject  to  the  lessor's  privilege, 
the  expenses  for  seed  and  labor,  the  wages  of  overseers  and  managers  are  to  be 
paid  out  of  the  product  of  the  year,  in  preference  to  the  lessor's  debt. 

So,  also,  he  who  supplied  the  farming  utensils,  and  who  has  not  been  paid,  is 
paid  in  preference  to  the  lessor  out  of  the  price  of  their  sale. 

Art.  3266.  If  the  movables  of  the  debtor,  by  reason  of  the  special  privileges 
affecting  them  or  for  any  other  cause,  are  not  sufficient  to  discharge  the  debts 
having  a  privilege  on  the  whole  movable  property,  the  balance  must  be  raised  on 
the  immovables  of  the  debtor,  as  hereafter  provided. 

Art.  8267.  If  the  movables  of  the  debtor  are  subject  to  the  vendor's  privilege, 
or  if  there  be  a  house  or  other  work  subjected  to  the  privilege  of  the  workmen 
who  have  constructed  or  repaired  it,  or  of  the  individuals  who  furnished  the  mate- 
rials, the  vendor,  workmen  and  furnishers  of  materials,  shall  be  paid  from  the  price 
of  the  object  affected  in  their  favor,  in  preference  to  other  privileged  debts  of  the 
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debtor,  even  funeral  charges,  except  the  charges  for  affixing  seals,  making  inven* 
tories,  and  others  which  may  have  been  necessary  to  procure  the  sale  of  the  thing. 

Art.  3268.  When  the  vendor  of  lands  finds  himself  opposed  by  workmen  seekinig 
payment  for  a  house  or  other  work  erected  on  the  land!,  a  separate  appraisement  is 
made  of  the  ground  and  of  the  house,  the  vendor  is  paid  to  the  amount  of  the 
appraisement  on  the  land,  and  the  other  to  the  amount  of  the  appraisement  of 
the  building. 

Art.  3369.  With  the  exception  of  special  privileges,  which  exist  on  immovables 
in  favor  of  the  vendor,  of  workmen  and  furnishers  of  materials,  as  declared  above, 
the  debts  privileged  on  the  movables  and  immovables  generally,  ought  to  be  paid, 
if  the  movables  are  insufficient,  out  of  the  product  of  the  immovables  belonging  to 
the  debtor,  in  preference  to  all  other  privileged  and  mortgage  creditors. 

The  loss  which  may  then  result  from  tlieir  payment  must  be  borne  by  the  cred- 
itor whose  mortgage  is  the  least  ancient,  and  so  m  succession,  ascending  according 
to  the  order  of  the  mortgages,  or  by  pro  rata  contributions  where  two  or  more 
mortgages  have  the  same  date. 

Art.  3270.  When  the  debts  privileged  on  the  movables  and  inmiovables  can  not 
be  paid  entirely,  either  because  the  movable  effects  are  of  small  value,  or  subject 
to  special  privileges  which  claim  a  preference,  or  because  the  movables  and  immov- 
ables together  do  not  suffice,  the  deficiency  must  not  be  borne  proportionally 
among  the  debtors,  but  the  debts  must  be  paid  according  to  the  order  established 
above,  and  the  loss  must  fall  on  those  which  are  of  inferior  dignity. 

How  privileges  or  liens  are  preserved  and  recorded, 

(Pa9e891.) 

Art.  3272.  Architects,  undertakers,  brick  layers,  painters,  master  builders,  con- 
tractors, subcontractoi's,  journeymen,  laborers,  carbnen,  masons  and  other  work- 
men employed  in  constructing,  rebuilding  or  repairing  houses,  buildings,  or  making 
other  works;  those  who  have  supplied  the  owner  or  other  person  employed  by  the 
owner  or  his  agent  or  subcontractor  with  materials  of  any  kind  for  the  construction 
or  repair  of  his  buildings  or  other  works;  those  who  have  contracted,  in  the  manner 
provided  by  the  police  regulations,  to  make  or  put  in  repair  the  levees,  bridges, 
canals  and  roads  of  a  proprietor,  preserve  their  privileges,  only  in  so  far  as  they 
have  recorded,  with  the  recorder  of  mortgages  in  the  parish  where  the  property  is 
situated,  the  act  containing  the  bargains  they  have  maae,  or  a  detailed  statement  of 
the  amount  due,  attested  under  the  oath  of  the  party  doing  or  having  the  work 
done,  or  acknowledgement  of  what  is  due  to  them  by  the  debtor. 

The  privileges  mentioned  in  this  article  are  concurrent. 

Art.  3273.  Privileges  are  valid  against  third  persons,  from  the  date  of  the  record- 
ing of  the  act  or  evidence  of  indebtedness  as  provided  by  law. 

Art.  3*374.  No  privilege  shall  have  effect  against  third  persons,  unless  recorded 
in  the  manner  required  by  law  in  the  x>arish  where  the  property  to  be  affected  is 
situated.  It  shall  confer  no  preference  on  the  creditor  who  holds  it,  over  creditors 
who  have  acquired  a  mortgage,  unless  the  act  or  other  evidence  of  the  debt  is 
recorded  on  the  day  that  the  contract  was  entered  into. 

Prescmption  operating  as  relea^from  debt, 

(Page  4^.) 

Art.  3528.  The  prescription  which  operates  a  release  from  debts,  discharges  the 
debtor  by  the  mere  silence  of  thejpreditor  during  the  time  fixed  by  law,  from  all 
actions,  real  or  personal,  which  might  be  brought  against  him. 

Art.  3534.  The  following  actions  are  prescribed  by  one  year: 

******* 

That  of  workmen,  laborers  and  servants,  for  the  payment  of  their  wages. 

That  for  the  payment  of  the  freight  of  ships  and  other  vessels,  the  wages  of  the 
officers,  sailors  and  others  of  the  crew. 

That  for  the  supply  of  wood  and  other  things  necessary  for  the  construction, 
equipment  and  provisioning  of  ships  and  other  vessels. 

VOOBHIES'  CODE  OF  PRACTICE— THIRD  EDITION. 

Exemption  from  execution,  etc, 

(Pagrem.) 

Section  644.  The  sheriff  or  constable  can  not  seize  the  linen  and  clothes  belong- 
ing to  the  debtor  or  his  wife,  nor  his  bed,  nor  those  of  his  family;  nor  his  arms 
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and  military  accoutrements;  nor  the  tools  and  instruments  and  books,  sewing 
machines  necessary  for  the  exercise  of  his  or  her  calling,  trade  or  profession  by  which 
he  makes  a  living;  nor  shall  he  in  any  case  seize  the  rights  of  personal  servitude, 
of  use  and  habitation,  of  usufruct  to  the  estate  of  a  minor  child;  nor  the  income 
of  dotal  property;  nor  money  due  for  the  salary  of  an  officer,  nor  wages,  nor 
recompense  for  personal  services,  nor  household  and  kitchen  furniture  to  l£e  value 
of  six  hundred  dollars. 

Sbc.  645.  Nor  can  he  seize  the  agricultural  implements,  and  working  cattle,  sep- 
arately from  the  land  to  which  they  are  attached;  nor  the  com,  fodder,  hay,  pro- 
visions, and  other  supplies  necessary  for  carrying  on  the  plantation  to  whicn  they 
are  attached,  for  the  current  year. 

And  in  addition  to  the  property  and  effects  exempted  as  aforesaid,  there  shall 
also  be  exempted  from  seizure  and  sale,  under  execution,  one  hundred  and  sixty 
acres  of  ground,  and  the  buildings  and  improvements  thereon,  occupied  as  a 
residence,  and  bona  fide  owned  by  the  debtor,  having  a  family,  or  mother,  or 
father,  or  person  or  persons  dei)endent  upon  him  for  support;  also,  one  work 
horse,  one  wagon  or  cart,  one  yoke  of  oxen,  two  cows  and  calves,  twentj[-five  head 
of  hogs  or  one  thousand  pounds  of  bacon,  or  equivalent  in  pork;  and  in  a  farm, 
the  necessary  quantity  of  corn  and  fodder  for  the  current  year;  Provided ^  That  the 
property  herein  declared  to  be  exempt  from  seizure  and  sale  does  not  exceed  in 
value  two  thousand  dollars,  and  in  case  of  excess,  an^  sale  thereof  under  execution 
shall  be  taken  from  the  lot  of  ground  and  buildings  herein  mentioned,  and  not 
from  the  other  property  herein  mentioned  as  being^  exempt  from  seizure  and  sale; 
Aiid  provided  further,  That  no  debtor  shall  be  entitled  to  the  exemption  provided 
for  in  this  section,  whose  wife  shall  own,  in  her  own  right  and  be  in  the  actual 
enjoyment  of,  property  worth  more  than  one  thousand  dollars;  And  provided  fur^ 
ther,  That  no  prox)erty  shall  be  exempt  from  sale,  by  virtue  of  this  provision,  for 
nonpayment  of  taxes  or  assessments  levied  pursuant  to  law,  nor  for  debt  con- 
tracted for  the  purchase  price  of  said  exempted  property,  nor  for  money  due  for 
rents,  bearing  a  privilege  on  said  property  under  existing  laws. 

ACTS  OF  187a-REaULAR  SESSION. 

Act  No.  9fi.^Suit8  for  toages, 

Seotion  1.  In  all  parishes  of  the  State  it  shall  be  lawful  for  mechanics,  laborers 
and  others  doin^  work  on  the  plantation  or  plantations  of  the  nonresident  propri- 
etors thereof  to  mstitute  suit  for  the  recovery  of  their  wages,  labor,  work  or  portion 
of  the  crop,  as  the  case  may  be,  against  the  nonresident  proprietors  of  said  planta- 
tion in  the  parish  in  which  said  labor  or  work  was  done  ana  performed. 

S£C.  2.  In  all  cases  where  suits  are  to  be  instituted  it  shall  only  be  necessary 
to  make  service  of  the  copy  of  citation  and  petition  upon  the  agent,  overseer, 
manager  or  other  person  having  control,  mana^ment  or  administration  of  said 
plantation,  and  in  the  employ  of  the  said  nonresident  proprietor. 

ACTS  OF  1874— REGULAR  SESSION. 
Act  No.  25. — SuiUfor  toagea. 

Section  l.  In  all  cases  instituted  before  any  court  of  this  State  bv  a  laborer  or 
laborers  upon  any  farm  or  plantation  for  the  recovery  of  his  or  their  wages,  it 
shall  be  legal  and  competent  for  the  judge,  upon  application  of  either  plaintiff  or 
defendant,  to  try  the  suit  either  in  chambers  or  in  open  court  after  three  days' 
service  of  citation. 

Sec.  2.  In  case  of  appeal  from  anv  judgment  so  rendered  either  plaintiff  or 
defendant  shall  be  entitled  to  have  the  case  tried  de  novo  in  the  appellate  court, 
either  in  chambers  or  in  open  court,  and  all  appeals  in  such  cases  shall  be  return- 
able to  the  appellate  court  within  three  days  after  rendition  and  signing  of 
judgment. 

Act  No.  73. — Unlawful  emplojpnent  of  sailors. 

Sec.  1.  It  shall  be  unlawful  for  any  captain,  master  or  mate  of  any  seagoing 
vessel,  or  for  any  stevedore,  to  employ  sauors  at  work  on  the  levees  in  the  State 
of  Louisiana  not  strictly  belonging  to  and  included  in  regular  sailor's  duty,  as 
defined  and  prescribed  by  the  maritime  law  governing  the  employment  and  duty 
of  sailors. 

Sec.  2.  Any  captain,  master  or  mate  of  any  seagoing  vessel  who  shall  thus  unlaw- 
fully employ  any  sailor  within  the  jurisdiction  of  this  State,  or  who  shall  by 
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debtor,  even  funeral  charges,  except  the  charges  for  affixing  seals,  making  inven* 
tories,  and  others  which  may  have  been  necessary  to  procure  the  sale  of  the  thing. 

Art.  3268.  When  the  vendor  of  lands  finds  himself  opposed  by  workmen  seeking 
payment  for  a  house  or  other  work  erected  on  the  land!,  a  separate  appraisement  is 
made  of  the  ground  and  of  the  house,  the  vendor  is  paid  to  the  amount  of  the 
appraisement  on  the  land,  and  the  other  to  the  amount  of  the  appraisement  of 
the  building. 

Art.  3269.  With  the  exception  of  special  privileges,  which  exist  on  immovables 
in  favor  of  the  vendor,  of  workmen  and  furnishers  of  materials,  as  declared  above, 
the  debts  privileged  on  the  movables  and  immovables  generally,  ought  to  be  paid, 
if  the  movables  are  insufficient,  out  of  the  product  of  the  immovables  belonging  to 
the  debtor,  in  preference  to  all  other  privileged  and  mortgage  creditors. 

The  loss  which  may  then  result  from  tlieir  payment  must  be  borne  by  the  cred- 
itor whose  mortgage  is  the  least  ancient,  and  so  m  succession,  ascending  according 
to  the  order  of  the  mortgages,  or  by  pro  rata  contributions  where  two  or  more 
mortgages  have  the  same  date. 

Art.  8270.  When  the  debts  privileged  on  the  movables  and  immovables  cannot 
be  xmid  entirely,  either  because  the  movable  effects  are  of  small  value,  or  subject 
to  special  privfleges  which  claim  a  preference,  or  because  the  movables  and  immov- 
ables together  do  not  suffice,  the  deficiency  must  not  be  borne  proportionally 
among  the  debtors,  but  the  debts  must  be  paid  according  to  the  order  established 
above,  and  the  loss  must  fall  on  those  which  are  of  inferior  dignity. 

How  privileges  or  liens  are  preserved  and  recorded, 

(Page  891.) 

Art.  3272.  Architects,  undertakers,  brick  layers,  painters,  master  builders,  con- 
tractors, subcontractors,  journeymen,  laborers,  cartaien,  masons  and  other  work- 
men employed  in  constructing,  rebuilding  or  repairing  houses,  buildings,  or  making 
other  worlK;  those  who  have  supplied  tEe  owner  or  other  person  employed  by  the 
owner  or  his  agent  or  subcontractor  with  materials  of  any  kmd  for  the  construction 
or  repair  of  his  buildings  or  other  works;  those  who  have  contracted,  in  the  manner 
provided  by  the  police  regulations,  to  make  or  put  in  repair  the  levees,  bridges, 
canals  and  roads  of  a  proprietor,  preserve  their  privileges,  only  in  so  far  as  tney 
have  recoi*ded,  with  the  recorder  of  moi'tgages  in  the  parish  where  the  property  is 
situated,  the  act  containing  the  bargains  they  have  maae,  or  a  detailed  statement  of 
the  amount  due,  attested  under  the  oath  of  the  party  doing  or  having  the  work 
done,  or  acknowledgement  of  what  is  due  to  them  by  the  debtor. 

The  privileges  mentioned  in  this  article  are  concurrent. 

Art.  8273.  Privileges  are  valid  against  third  persons,  from  the  date  of  the  record- 
ing of  the  act  or  evidence  of  indebtedness  as  provided  by  law. 

Art.  3274.  No  privilege  shall  have  effect  against  third  persons,  unless  recorded 
in  the  manner  required  by  law  in  the  jmrish  where  the  property  to  be  affected  is 
situated.  It  shall  confer  no  preference  on  the  creditor  who  holds  it,  over  creditors 
who  have  acquired  a  mortgage,  unless  the  act  or  other  evidence  of  the  debt  is 
recorded  on  the  day  that  the  contract  was  entered  into. 

PrescHption  operating  a«  release  from  debt, 

(Page  422.) 

Art.  3528.  The  prescription  which  operates  a  release  from  debts,  discharges  the 
debtor  by  the  mere  silence  of  the  creditor  during  the  time  fixed  by  law,  from  all 
actions,  real  or  personal,  which  might  be  brought  against  him. 

Art.  8534.  The  following  actions  are  prescribed  by  one  year: 

That  of  workmen,  laborers  and  servants,  for  the  payment  of  their  wages. 

That  for  the  pa3rment  of  the  freight  of  ships  and  other  vessels,  the  wages  of  the 
officers,  sailors  and  others  of  the  crew. 

That  for  tlie  supply  of  wood  and  other  things  necessary  for  the  construction, 
equipment  and  provisioning  of  shii)s  and  other  vessels. 

VOOBHIES*  CODE  OF  PRACTICE— THIRD  EDITION. 

Exemption  frain  execution,  etc, 
(Page  174.) 

Section  644.  The  sheriff  or  constable  can  not  seize  the  linen  and  clothes  belong- 
ing to  the  debtor  or  his  wife,  nor  his  bed,  nor  those  of  his  family;  nor  his  arms 
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'  and  military  accoatremants;  nor  the  tools  and  instruments  and  books,  sewing 

machines  necessary  for  the  exercise  of  his  or  her  calling,  trade  or  profession  by  which 
he  makes  a  living;  nor  shall  he  in  any  case  seize  the  rights  of  personal  servitude, 
of  nse  and  habitation,  of  usufruct  to  the  estate  of  a  minor  child;  nor  the  income 
of  dotal  pr(n>erty;  nor  money  due  for  the  salary  of  an  officer,  nor  wages,  nor 
recompense  for  personal  services,  nor  household  and  kitchen  furniture  to  the  value 
of  six  hundred  dollars. 

Sec.  (V45.  Nor  can  he  seize  the  agricultural  implements,  and  working  cattle,  sep- 
arately from  the  land  to  which  they  are  attached;  nor  the  com,  fodder,  hay,  pro- 
visions,  and  other  supplies  necessary  for  carrying  on  the  plantation  to  whicn  they 
are  attached,  for  the  current  year. 
And  in  addition  to  the  property  and  effects  exempted  as  aforesaid,  there  shall 
I  also  be  exempted  from  seizure  and  sale,  under  execution,  one  hundred  and  sixty 

»  acres  of  ground,  and  the  buildings  and  improvements  thereon,  occupied  as  a 

residence,  and  bona  fide  owned  by  the  debtor,  having  a  family,  or  mother,  or 
father,  or  person  or  persons  dependent  upon  him  for  support;  also,  one  work 
horse,  one  wagon  or  cart,  one  yoke  of  oxen,  two  cows  and  calves,  twentj[-five  head 
of  hogs  or  one  thousand  pounds  of  bacon,  or  equivalent  in  pork;  and  in  a  farm, 
the  necessary  quantity  of  com  and  fodder  for  the  current  year;  Provided^  That  the 
property  herein  declared  to  be  exempt  fi*om  seizure  and  sale  does  not  exceed  in 
value  two  thousand  dollars,  and  in  case  of  excess,  an^  sale  thereof  under  execution 
shall  be  taken  from  the  lot  of  ground  and  buildings  herein  mentioned,  and  not 
from  the  other  propertyherein  mentioned  as  being^  exempt  from  seizure  and  sale; 
And  provided  J[urt}ier,Tli&t  no  debtor  shall  be  entitled  to  the  exemption  provided 
for  in  this  section,  whose  wife  shall  own,  in  her  own  right  and  be  in  the  actual 
enjoyment  of,  property  worth  more  than  one  thousand  dollars;  And  provided  fur^ 
tlier^  That  no  property  shall  be  exempt  from  sale,  by  virtue  of  this  provision,  for 
nonpayment  of  taxes  or  assessments  levied  pursuant  to  law,  nor  for  debt  con- 
tracted for  the  purchase  price  of  said  exempted  proi)erty,  nor  for  money  due  for 
rents,  bearing  a  privilege  on  said  property  under  existing  laws. 

ACTS  OF  187a— REGULAR  SESSION. 

Act  No.  92. — Suits  for  wages. 

Section  1.  In  all  parishes  of  the  State  it  shall  be  lawful  for  mechanics,  laborers 
and  others  doin^  work  on  the  plantation  or  plantations  of  the  nonresident  propri- 
etors thereof  to  mstitute  suit  for  the  recovery  of  their  wages,  labor,  work  or  pornon 
of  the  crop,  as  the  case  may  be,  against  the  nonresident  proprietors  of  said  planta- 
tion in  the  pcuish  in  which  said  labor  or  work  was  done  ana  performed. 

Sec.  2.  In  all  cases  where  suits  are  to  be  instituted  it  shall  only  be  necessary 
to  make  service  of  the  copy  of  citation  and  petition  upon  the  agent,  overseer, 
manager  or  other  person  having  control,  mana^ment  or  administration  of  said 
plantation,  and  in  the  employ  of  the  said  nonresident  proprietor. 

ACTS  OP  1874— REGULAR  SESSION. 

Act  No.  2o. — Suits  for  wages. 

Section  1.  In  all  cases  instituted  before  any  court  of  this  State  by  a  laborer  or 
laborers  upon  any  farm  or  plantation  for  the  recovery  of  his  or  their  wages,  it 
shall  be  legal  and  competent  for  the  judge,  ux)on  application  of  either  plaintiff  or 
defendant,  to  try  the  suit  either  in  chambers  or  in  open  court  after  three  days' 
service  of  citation. 

Sec.  2.  Li  case  of  appeal  from  anv  judgment  so  rendered  either  plaintiff  or 
defendant  shall  be  entitled  to  have  the  case  tried  de  novo  in  the  appellate  court, 
either  in  chambers  or  in  open  court,  and  all  appeals  in  such  cases  shall  be  return- 
able to  the  appellate  court  within  three  days  after  rendition  and  signing  of 
judgment. 

Act  No.  73. — Unlawful  employment  of  sailors. 

Sec.  1.  It  shall  be  unlawful  for  any  captain,  master  or  mate  of  any  seagoing 
vessel,  or  for  any  stevedore,  to  employ  sauors  at  work  on  the  levees  in  the  State 
of  Louisiana  not  strictly  belonging  to  and  included  in  regular  sailor's  duty,  as 
defined  and  prescribed  by  the  maritime  law  governing  the  employment  and  duty 
of  sailors. 

Sec.  2.  Any  captain,  master  or  mate  of  an^  seagoing  vessel  who  shall  thus  unlaw- 
fully employ  any  sailor  vrithin  the  jurisdiction  of  this  State,  or  who  shall  by 
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threats,  punishment  or  duress,  force  any  sailor  thus  to  be  employed,  shall  for  each 
offense  on  conviction  thereof  be  punished  by  a  fine  of  not  less  than  fifty  dollars, 
or  imprisonment  for  not  lees  than  one  month,  or  both,  at  the  discretion  of  the 
court. 

Sec.  8.  Any  stevedore  who  shall  v^ork  or  connive  at  the  working  of  any  sailor 
thus  employed  shall  be  punished  as  provided  for  in  section  two  of  this  act. 

Sec.  4.  ^1  officers  of  the  State  or  of  the  city  of  New  Orleans  are  hereby  pro- 
hibited from  enforcing  by  capture,  arrest  or  otherwise  any  unlawful  employment 
of  sailors  as  above  prohibited. 

Sec.  5.  No  captain,  master  or  mate  of  any  seagoing  vessel  who  shaU  thus  unlaw- 
fully employ  any  sailor,  shall  have  the  benefit  of  any  law  of  the  State  or  ordinance 
of  the  city  of  New  Orleans  heretofore  enacted  or  that  shall  be  enacted  for  the  pro- 
tection or  assistance  of  captains,  masters  or  mates  in  the  enforcement  of  their 
contracts  with  sailors  as  against  the  sailor  thus  unlawfully  employed. 

ACTS  OP  1875— REGULAR  SESSION. 

Act  No.  22. — Convict  labor. 

Section  1.  It  shall  not  be  lawful  for  the  lessees  of  the  state  penitentiary  to 
employ  the  convicts  of  said  ^nitentiary  on  any  public  or  contract  work  outside 
the  walls  of  the  state  penitentiary;  but  that  hereafter  all  convicts  shall  be  detained 
and  kept  at  hard  labor,  if  so  sentenced,  within  the  walls  of  the  state  penitentiary. 

Sec.  2.  It  shall  be  deemed  a  misdemeanor  for  any  person  or  persons  who  shall 
take  convicts  without  the  walls  of  the  state  penitentiarjr  for  the  purpose  of  per- 
forming any  labor  of  any  kind  whatsoever,  and  on  conviction  thereof  said  person 
or  persons  shall  be  fined  a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned 
not  exceeding  two  years;  and  the  lessee  or  lessees  permitting  the  same  to  be  done 
shall  ipso  facto  forfeit  their  lease;  and  pay  a  fine  of  not  less  than  five  thousand 
dollars. 

ACTS  OP  1878— REGULAR  SESSION. 

Act  No.  38. — Convict  labor. 

Section  1.  In  all  criminal  prosecutions  where  any  person  is  convicted  in  any  of 
the  courts  of  this  State  of  any  crime  or  offense  punishable  under  the  law  with 
imprisonment  at  hard  labor,  but  not  necessarily  so,  the  judge  before  whom  such 
conviction  is  had  may  sentence  the  person  so  convicted  to  work  on  the  public 
works,  roads,  or  streets  of  the  parish  or  city  in  which  the  crime  or  offense  has  been 
committed,  and  which  may  be  eventually  chargeable  with  the  costs  of  the  prose- 
cution, and  for  a  term  not  exceeding  the  term  now  specified  under  existing  laws; 
Provided,  That  when  a  fine,  in  said  cases,  is  imposed  as  a  part  of  the  penaltj^,  in 
default  of  the  j)ayment  of  such  fine  and  the  costs,  the  judge  may  enforce  the  liqui- 
dation thereof  by  sentence  of  additional  labor  at  the  rate  of  one  dollar  per  diem. 

Sec.  2.  In  the  city  of  New  Orleans  the  city  council,  and  in  the  several  parishes 
the  police  jury  are  hereby  delegated  full  authority  to  pass  all  ordinances  and  laws 
which  they  may  deem  necessary  to  carry  into  effect  the  provisions  of  this  act  and 
for  the  discipline,  working,  and  employment  of  such  convicts;  {Provided, )  Tliat  no 
police  jury  shall  have  power  to  pass  any  ordinance  to  cause  any  person  so  con- 
victed to  wear  a  ball  and  chain,  or  any  other  sign  or  symbol  of  degradation,  and 
that  the  person  so  convicted  shall  not  be  worked  more  than  ten  (10)  hours  a  day,  and 
shall  not,  in  any  case,  be  put  at  work  before  six  o'clock  in  the  morning;  (Provided, ) 
That  such  convicts  shall  not  be  employed  out  of  the  parish  having  venue  of  the 
crime  or  offense;  or  in  any  other  labor  than  upon  the  public  works,  bridges,  roads, 
or  streets  of  the  parish  or  city,  or  in  such  workhouses  as  they  may  establish. 

ACTS  OP  1880— REGULAR  SESSION. 

Act  No.  76. — Unlawf%d  employnient  of  foreign  sailors,  etc,  (a) 

Section  1.  No  sailor  or  portion  of  the  crew  of  any  foreign  sea-going  vessel  shall 
engage  in  working  on  the  wharves  or  levees  of  the  city  of  New  Orleans  beyond 
the  end  of  the  vessel's  tackle. 

Sec.  2.  Any  officer,  sailor  or  member  of  the  crew  of  a  foreign  sea-going  vessel, 
violating  section  one  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  imprisoned  not  more  than  ten  days. 


a  See  Decision,  page  1281. 
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Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  the  officers,  sailors  or  others 
of  the  crew  of  foreign  vessels  hailing  from  countries  having  any  treaty  or  treaties 
with  the  United  States  to  the  contrary,  nor  to  any  contract  or  contracts  of  which 
the  United  States  courts  have  jurisdiction. 

AcJT  No.  134. — Mechanics'  liens. 

Sec.  1.  Laborers  and  workingmen  on  buildings,  streets,  railroads,  canals,  ditches 
and  similar  works,  when  their  services  are  engaged  by  the  proprietor  or  any  agent 
of  the  proprietor,  upon  any  of  the  works  above  enumerated,  shall  have  a  first  priv- 
ilege upon  the  btuldings  or  other  works  upon  which  their  labor  has  been  bestowed. 

Sec.  3.  When  such  works  are  done  by  any  contractor  or  subcontractor  for  a 
stipulated  price,  it  shall  not  be  lawful  for  any  portions  of  such  contract  price  to 
\ye  paid  or  advanced  to  the  contractor  or  any  subcontractor  until  payment  has 
lieen  made,  or  security  graven,  for  all  sums  due  to  laborers  or  workmen  under  such 
contractors  or  subcontractors,  up  to  the  date  of  such  payment,  nor  shall  any  pay- 
ments or  advances  be  made  to  any  such  contractor  or  subcontractor,  except  m 
proportion  to  work  actually  done,  and  in  such  manner  as  to  leave  unpaid  at  all 
times,  until  the  completion  of  the  work,  a  sum  sufficient  to  secure  the  bills  for 
labor  or  work. 

Sec.  3.  Anv  laborer  or  workingman,  in  the  cases  contemplated  by  this  act,  of 
works  done  by  any  contractor  or  subcontractor,  may  record  his  claim  for  such 
amount  as  will  probably  be  due  him  at  the  expiration  of  the  work;  such  recorda- 
tion to  act  as  a  nrst  privilege  upon  all  such  work,  in  event  of  the  violation  of  the 
provisions  of  this  law  by  the  proprietor  or  his  agents.  In  event  of  said  recordation , 
the  same  shall  ba  erased  upon  payment  of  the  amount  due,  as  contemplated  by 
this  act,  from  the  books  of  the  recorder  of  mortgages,  at  the  expense  of  the  party 
recording.    *    •    ♦ 

Sec.  4.  The  recordation  provided  for  in  the  third  section  of  this  act  may  be  made 
on  the  books  of  the  recorder  of  mortgages  in  any  parish  where  the  labor  described 
in  the  first  and  second  sections  may  be  done;  ana    *    *    •    every  chartered  cor- 

S oration,  notwithstanding  it  ma^  have  a  domicile,  as  provided  in  its  charter,  shall 
esignate  some  office  where  service  of  process  may  be  made  in  every  parish  where 
such  claims  may  originate. 

Sec.  5.  The  amounts  to  be  paid  by  the  owner  to  such  laborers  shall  not  exceed 
the  amount  such  owner  is  bound  for  to  his  contractor  at  the  time  of  recording. 

ACTS  OF  1882— REGULAR  SESSION. 

Act  No.  39. — Erection  of  bridge  guards  by  railroads. 

Section'  1.  All  railroads  now  oi)erating  in  the  State  of  Louisiana,  or  which  may 
hereafter  operate  in  said  State  shall,  at  a  point  not  less  than  one  hundred  and  fif ^ 
feet  from  either  approach  of  their  bridges,  cause  stands  to  be  erectod,  and  from 
the  same  cause  to  be  hun^  across  the  entire  width  of  their  track  light  ropes, 
properly  knotted  and  han^ng  so  low  as  to  absolutely  touch  the  head  or  bodv  of 
any  tram  hand  in  ample  time  to  notify  him  of  his  near  approach  to  the  bridge, 
and  enable  him  to  take  the  necessary  precautionary  means  to  avoid  the  possibility 
of  injury. 

Sec.  2.  The  provisions  of  this  act  shall  be  carried  out  by  the  railroads  now  oper- 
ating in  this  State  within  the  next  ninety  days,  and  by  railroads  to  be  hereafter 
constructed  before  they  go  into  operation. 

Sec.  3.  In  the  event  any  railroad  company  should  fail  or  refuse  to  comply  with 
the  provisions  and  requirements  of  this  act,  *  *  ♦  the  governor  shall,  through 
the  attorney  general  of  the  State,  cause  such  company  to  be  enjoined  from  oper- 
ating or  running  any  trains  in  this  State  until  said  provisions  and  requirements 
are  complied  with. 

ACTS  OF  1886— REGULAR  SBSSIOl?. 

Act  No.  18. — Sunday  labor. 

Section  1.  All  stores,  shops,  saloons,  and  all  places  of  public  business,  which 
are  or  may  be  licensed  under  the  law  of  the  State  of  Louisiana,  or  under  any 
parochial  or  municipal  law  or  ordinance,  and  all  plantation  stores,  are  hereby 
required  to  be  closed  at  twelve  o'clock  on  Saturdav  nights,  and  to  remain  closed 
continuously  for  twenty-four  (24)  hours,  during  which  period  of  time  it  shall  not 
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be  lawful  for  the  proprietors  thereof  to  give,  trade,  barter,  exchange  or  sell  any 
of  the  stock  or  any  article  of  merchandise  kept  in  any  sach  establishment. 

Sec.  2.  Whosoever  shall  violate  the  provisions  of  this  act,  for  each  offense,  shall 
be  deemed  goilty  of  a  misdemeanor,  and  on  trial  and  conviction,  shall  pay  a  fine 
of  not  less  fiian  twenty-five  dollars,  nor  more  than  two  hundred  and  fiffy  dollars, 
or  be  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty  days,  or  both,  at 
the  discretion  of  the  court;  provisions  of  this  act  shall  not  apply  to  news  dealers, 
keepers  of  soda  fountains,  places  of  resort  for  recreation  and  health,  watering 
places  andpublic  parks,  nor  prevent  the  sale  of  ice. 

Sec.  8.  Tne  provisions  of  this  act  shall  not  apply  to  newspaper  offices,  printing 
offices,  bookstores,  drug  stores,  apothecary  shops,  undertaker  shops,  public  and 

grivate  markets,  bakeries,  dairies,  livery  stables,  railroads,  whether  steam  or 
orse,  hotels,  boarding  houses,  steamboats  and  other  vessels,  warehouses  for 
receiving  and  forwardmg  freights,  restaurants,  telegraph  offices  and  theatres,  or 
anyplace  of  amusement,  provided  no  intoxicating  liquors  are  sold  on  the  premises; 
Provided^  That  stores  may  be  opened  for  the  purpose  of  selling  anything  necessary 
in  sickness  and  for  burial  purposes;    ♦    *    *. 

Act  No.  43. — Employment y  hours  of  labors  etc.,  of  women  and  children. 

Sec.  1.  No  boy  under  the  age  of  twelve  years,  and  no  girl  under  the  age  of 
fourteen  years,  shall  be  employed  in  any  factory,  warehouse  or  workshop  where 
the  manufacture  of  any  goods  whatever  is  carried  on,  or  where  any  goods  are 
prepared  for  manufacturing. 

Sec.  2.  No  child  under  the  age  of  fourteen  years  shall  be  employed  by  any 
person  to  labor  in  any  factory,  warehouse,  workshop,  clothing,  dressmaking  or 
millinery  establishment,  or  where  any  ^oods  are  manufactured  or  prepared  for 
manufacturing,  or  attend  itinerant  musicians  through  the  streets  of  any  town  or 
city  within  this  State,  unless  such  child  shall  have  attended  some  public  or  private 
day  school,  where  instruction  was  given  by  a  teacher  qualified  to  instruct  m  such 
branches  as  are  usually  taught  in  primary  schools,  at  least  four  months  of  the 
twelve  months  next  preceding  the  month  in  which  such  child  shall  be  so  employed ; 
Provided^  That  a  certificate  of  such  attendance  from  the  director  of  the  school  dis- 
trict or  principal  of  public  or  private  school  in  which  such  child  shall  have  so 
attended  school,  shall  be  evidence  of  a  compliance  with  the  provisions  of  this  sec- 
tion, if  acted  upon  by  the  employer  in  good  faith.  If  any  such  director  or  prin- 
cipal shall  knowingly  make  a  false  certificate,  he  shall  be  deemed  guilty  of  a 
violation  of  this  act,  and  shall  be  liable  to  the  punishment  hereinafter  provided. 

Sec.  3.  Certificate  given  under  the  preceding  section  shall  be  deposited  by  the 
emplover  at  the  time  of  employing  such  child,  and  shall  be  kept  by  him  on  file  in 
his  office,  and  shall  at  all  times  be  subject  to  insx)ection  by  the  x)ersons  authorized 
to  make  inspections  under  this  act. 

Sec.  4.  No  child,  or  young  person  under  the  age  of  eighteen  years,  and  no 
woman,  shall  be  employed  in  any  factory,  warehouse,  workshop,  clothing,  dress- 
making or  millinery  establishment,  or  any  place  where  the  manufacture  of  any 
kind  or  goods  is  carried  on,  or  where  any  goods  are  prepared  for  manufacturing, 
for  a  longer  period  than  an  average  of  ten  hours  in  a  day,  or  sixty  hours  in  any 
week,  and  at  least  one  hour  shall  be  allowed  in  the  labor  period  of  each  day  for 
dinner. 

Sec.  5.  Every  person  who  shall  employ  any  female  in  any  factory,  warehousa, 
workshop  or  store,  shall  provide  suitable  seats  for  the  use  of  the  females  so  em- 
ployed, and  shall  permit  the  use  of  such  seats  by  them  when  they  are  not  neces- 
sarily engaged  in  the  active  duties  for  which  they  are  employed. 

Sec.  6.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be 
deemed  to  be  guilty  of  an  offense  for  each  violation  thereof,  and,  upon  conviction 
for  the  same,  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the  parish  jail  (parish  prison  in  New 
Orleans)  not  more  than  thirty  days,  or  both,  in  the  discretion  of  tne  court. 

Sec.  7.  In  all  cities  it  shall  be  the  duty  of  the  superintendent  or  the  chief  officer 
of  police,  by  suitable  inspections,  to  see  that  the  regulations  of  this  act  are 
observed,  and  also  to  prosecute  all  persons  who  shall  violate  the  same.  Such 
sux)erintendent  or  chief  officer  of  police  shall  detail  such  portion  of  tiie  force  under 
him  as  he  shall  deem  necessary  for  the  inspection,  from  time  to  time,  of  all  the 
aforesaid  places  where  such  cnildren  or  youn^  persons  may  be  employed.  In 
towns,  the  mayor  thereof  shall  perform  the  duties  above  imposed  on  the  superin- 
tendent or  chief  offi'jer  of  potice  in  cities. 

Sec.  9.  The  word  '*  person,"  wherever  used  in  this  act,  shall  be  deemed  to  mean 
corporations,  as  well  as  individuals. 

Sec.  10.  *  *  *  Nothing  contained  in  this  act  shall  be  construed  to  apply  to 
domestic  or  agricultural  laborers  or  industries. 
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Act  No.  95. — Hours  of  labor — Street  railtoaya. 

Sec.  1.  Twelve  consecutive  honrs'  labor  in  twenty-four,  with  reasonable  time 
for  meals,  shall  constitute  a  daj^s  labor  in  the  ox)eration  of  all  street  railroads 
owned  or  operated  by  corporations,  incorporated  undeor  the  laws  of  this  State, 
whatever  motive  power  may  be  used  in  the  operation  of  such  railroads. 

Sec.  2.  It  shall  be  a  misdemeanor  for  any  officer  or  agent  of  any  street  railroad 
company  to  exact  from  any  of  its  emnlovees  more  than  twelve  consecutive  hours' 
labor  in  the  twenty-four,  with  one-half  hour  for  dinner,  constituting  a  day;  PrO' 
videdj  hoicever.  That  in  cases  of  accident  or  unavoidable  delay,  eztiulabor  may  be 
permitted  for  extra  compensation. 

Sec.  3  (as  amended  by  act  No.  71,  acts  of  1892).  Any  officer  or  agent  of  any  of 
said  street  railroads,  who  shall  be  convicted  of  violating  any  of  the  provisions  of 
this  act  shall  be  fined,  not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  or 
shall  suffer  imprisonment  in  the  parish  prison,  or  jail,  as  the  case  may  be,  for  not 
less  than  one  day,  nor  more  than  sixty  days,  or  both  at  the  discretion,  of  the 
court;  said  fine  to  go  to  the  benefit  of  tne  charity  hospital  at  New  Orleans. 

ACTS  OF  188i^BEGULAK  SESSION. 

Act  No.  97. — Fire  escapes  on  factories ^  etc. 

Section  1.  All  buildings,  except  such  as  are  used  for  private  residences,  exclu- 
sivelv,  in  the  city  of  New  Orleans,  of  four  or  more  stories  in  height,  shall  be  pro- 
vided with  one  or  more  metallic  ladders  or  metalhc  fire  escapes,  including  from 
the  first  story  to  the  upper  stories  of  such  buildings,  and  above  the  roof  and  on 
the  outer  walls  thereof,  in  such  location  and  numbers  and  of  such  material  and 
construction  as  the  mayor,  chief  en^eer  of  the  fire  department  of  their  respective 
districts,  the  city  surveyor  and  chairman  of  the  fire  conmiittee  of  the  city  council 
and  commissioner  of  public  buildings,  or  a  majority  of  them  may  from  time  to 
time  determine;  after  such  determination  shall  have  been  made  as  aforesaid,  the 
chief  engineer  of  the  fire  department  of  said  city  may  at  any  time,  by  a  notice  in 
writing  served  upon  the  owner  or  agent  of  any  such  building  by  leaving  with  such 
owner  or  aKent,  or  at  his  residence  or  place  of  business,  a  copy  of  such  notice, 
require  such  owner  or  agent  to  cause  such  building  within  thirty  days  after  the 
service  of  such  notice,  require  such  owner  or  agent  to  cause  such  f^]  metallic 
ladder  or  fire  escape  to  be  placed  upon  such  building,  within  thirty  days  after  the 
service  of  such  notice;  provided,  however,  that  all  buildings  more  than  two  stories 
in  height,  used  for  manufacturing  purposes,  shall  have  one  metallic  ladder  for 
every  twenty-five  persons,  or  less,  employed  above  the  second  story. 

Sec.  2.  In  case  such  owner,  or  agent,  so  served  with  notice  as  aforesaid  shall 
not,  within  thirty  days  after  the  service  of  such  notice  upon  him,  place,  or  cause 
to  be  placed,  such  metallic  ladder  or  fire  e8cax)e  ux>on  such  building,  as  required 
by  this  article  and  the  terms  of  such  notice,  he  shaU  be  subject  to  a  fine  not  less 
than  twenty-five  nor  more  than  two  hundred  and  fifty  dollars,  and  to  a  further 
fine  of  twenty-five  doUars  for  each  week  of  such  neglect  to  comply  with  such  notice 
after  the  service  of  the  same.  The  fines  imposed  for  violation  of  this  act  shall  be 
collected  by  any  court  of  competent  jurisdiction. 

Act  No.  121.— Cornnct  labor. 

Sec.  1.  Whenever  a  prisoner  sentenced  to  the  parish  prison  of  an^  parish  of  this 
State,  the  Parish  of  Orleans  included,  by  any  court  of  competent  jurisdiction,  shall 
be  willing  of  his  own  free  will  and  accord  to  perform  manual  labor  upon  any  of 
the  public  roads,  or  levees,  or  streets,  or  public  buildings  and  improvements  or 
public  works  inside  or  outside  of  the  prison,  the  criminal  sheriff  of  said  parish 
shall  set  said  prisoners  to  work  upon  such  labor  as  shall  be  determined  by  the 
police  juries  of  the  several  parishes  and  the  municipal  authorities  of  the  several 
towns  and  cities;  Provided,  That  such  prisoners  shall  always  remain  under  the 
custody  and  control  of  the  several  sheriffs. 

Sec.  2.  Any  prisoner  who  shall  thus  consent  to  work  shall  have  as  many  days 
taken  off  or  remitted  from  his  sentence  corresponding  with  the  number  oi  days 
during  which  he  shall  have  performed  work  in  the  manner  above  mentioned; 
ProtMed,  That  such  days  be  computed  at  the  rate  of  ten  hours'  work  per  day. 

Sec.  8.  The  council  of  the  city  of  New  Orleans  and  the  police  juries  of  the  sev- 
eral xMurishes  are  hereby  authorized  to  pass  all  such  ordinances  which  they  may 
deem  necessary  to  carry  into  effect  the  provisions  of  this  act,  and  for  the  discipline, 
working  and  employment  of  such  prisoners. 


382        SPECUL   REPORT   OF   THE   COMMISSIONER   OF   LABOR. 

Act  No.  145. — Ldbcyrers'  liens  on  lumber^  etc. 

Sec.  1.  All  managers,  mechanics  or  laborers  employed  or  working  in  saw  mills, 
planing  mills,  shingle  mills  and  sash,  door  and  blmd  factories,  shall  have  a  priv- 
ilege on  all  Imnber,  shingles  and  other  material  manufactured  in  the  saw  mills, 
planing  mills,  shingle  mills  and  sash,  door  and  blind  factories,  where  the  managers, 
mechanics  and  laborers  are  engaged,  for  the  pavment  of  their  salaries  or  wages; 
Pramded,  That  the  privilege  herein  granted  shall  not  exist  for  a  longer  period  of 
time  thim  thirty  days  after  the  maturity  of  the  debt.  And  provided  further,  That 
this  privilege  shall  have  no  effect  against  bona  fide  purchasers. 

Act  No.  154. — Laborers^  liens  on  moss. 

Sec.  2.  All  laborers  engaged  in  gathering,  picking,  saving  and  preparing  for 
market  any  moss  grown  on  ^e  trees  in  this  state  shall  have  a  privilege  for  their 
wages  on  such  moss,  which  privilege  shall  rank  first  and  that  of  the  romisher  of 
supplies  second. 

ACTS  OF  1890. 

Act  No.  10. — Laborers'  privilege  or  lien  on  logsy  timber ,  etc. 

Sec.  1.  Any  person  or  persons  who  shall  perform  any  labor  or  service  in  dead- 
[e]ning,  felling,  cutting,  nauling,  barking,  driving,  running,  rafting  or  booming 
any  logs,  timber  or  staves  in  this  State,  or  any  person  cooking  for  persons  engaged 
in  said  business  shall  have  a  lien  or  privilege  tnereon  for  the  amount  due  for  such 
services,  which  lien  shall  be  concurrent  with  that  of  the  furnisher  of  necessary 
suppUes,  and  which  shall  be  enforced  in  the  same  manner  as  other  privileges  are 
enforced. 

Act  No.  50. — Incorporation  of  trades  unions,  etc. 

Whereas,  Trades  Unions,  Knights  of  Labor  assemblies  or  lodges,  Farmers'  Alli- 
ances as  now  established  in  this  State  are  intended  to  benefit  and  protect  the 
interests  of  laboring  men  and  to  promote  public  welfare. 

Sec.  1.  Any  Trades  Unions,  Knights  of  Labor  assemblies  or  lodges,  Farmers' 
Alliances,  or  any  similar  organizations  as  now  established  in  this  State  or  as  may 
hereafter  be  established  for  similar  purposes,  may  form  themselves  into  incorpo- 
rated bodies;  Provided,  That  no  less  than  six  members  or  persons  comply  with  the 
requiremente  of  section  six  hundred  and  seventy-seven  of  the  Revised  Statutes, 
relative  to  the  organization  of  corjwrations  for  literary,  scientific,  religious  and 
charitable  purposes,  and  all  acts  amendatory  thereof,  and  the  provision  of  section 
677  of  the  Revised  Statutes  and  all  acts  amendatoiy  thereof,  shall  apply  to  and 
include  all  corporations  organized  under  the  provisions  of  this  act. 

Act  No.  114. — Convict  labor. 

Sec.  1.  The  lease  now  existing  and  in  force  by  authority  of  act  number  fifty-five 
approved  March  the  fifth,  A.  D.  one  thousand  eight  hundred  and  sixty-nine;  and 
amended  and  reenacted  by  act  fifty-six,  approved  March  the  third,  A.  D.  one 
thousand  eight  hundred  and  seventy  be  and  the  same  is  hereby  renewed  and 
extended  for  and  during  the  term  of  ten  years  from  the  expiration  of  the  existinic 
lease,  March  the  third,  A.  D.  one  thousand  eight  hundred  and  ninety-one  at  an 
annual  rental  of  fifty  thousand  dollars  net  payable  in  advance.  Pro-mded,  That 
the  lessee  be  and  is  authorized  to  employ  the  convicts  in  working  on  levees,  rail- 
roads and  other  works  of  public  improvement  and  is  at  no  time  or  manner  to  sub- 
lease or  hire  to  any  other  person  any  convict  or  gang  of  convicts  for  the  puri)ose 
of  plantation  or  farm  work. 

Sec.  2.  It  shall  be  the  duty  of  the  governor,  and  he  is  hereby  authorized  to 
contract  with  S.  L.  James  as  lessee,  to  carry  out  the  provisions  of  this  act.  Pro- 
vided, That  the  convict  labor  may  be  emploved  upon  all  public  works,  such  as 
building  and  repairing  levees,  railroads,  canals  etc.,  but  under  no  circumstances 
shall  they  be  liired,  sublet,  or  rented  out,  or  used  by  the  lessee  himself  in  the  cul- 
tivation planting  or  gathering  of  any  agricultural  crop,  such  as  rice,  sugar,  cotton 
or  corn,  it  being  the  object  or  the  State  herein  expressed  that  the  convict  labor 
shall  be  used  only  in  and  on  public  works  and  improvements,  and  not  in  agricul- 
tural pursuits,  and  any  attempt  to  so  use  them  shall  forfeit  the  lease,  and  it  shall  be 
the  duty  of  the  governor,  where  proof  of  the  same  is  brought  to  his  attention,  to 
take  possession  of  the  convicts  and  declare  this  lease  forfeited;  Proinded,  That 
nothing  herein  contained  shall  prevent  the  lessee  from  using  ten  male  convicts  in 
the  cultivation,  gathering  and  shipping  vegetables,  and  butchering,  herding  and 
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shipping  beef  to  the  other  convicts;  Aiid  provided  further.  That  this  prohibitory 
clause  shall  not  apply  to  the  female  convicts,  who  can  be  hired  for  or  nsed  in  agri- 
cultural purposes,  and  to  young  and  disabled  convicts,  but  in  no  case  shall  they 
be  sublet  or  hired  to  third  parties,  it  being  the  intent  of  this  act  that  said  exempted 
persons  can  only  be  employed  by  the  lessee.  ' 

Act  No.  123. — Factories,  workshops,  etc. — Health  of  employees. 

Sec.  1.  The  board  of  health  of  the  State  of  Louisiana  be  and  the  same  is  hereby 
authorized  to  enact  from  time  to  time  all  needful  rules  and  regulations  for  the 
better  protection  of  the  health  of  operatives  and  employees,  working  in  manufac- 
tories, workshops,  laborat[or]ie3  and  other  places  in  which  substances,  materials, 
or  compounds,  poisonous  m  their  nature,  or  otherwise  injurious  to  the  health  of 
said  operatives  or  employees  are  used,  manufactured,  compounded,  prepared  or 
handled. 

Sec.  2.  Said  rules  and  re^pEilations  when  so  adopted  by  the  board  of  health, 
shall  be  observed  and  complied  with  by  the  owners,  and  proprietors  of  said  manu- 
factories, workshops,  laborat[or]ies,  or  other  places  described  in  the  first  section 
of  this  act,  as  well  as  by  ail  persons,  superintendents,  managers,  foremen,  lessees 
or  sublessees  in  charge  of  such  establishments,  within  twentv  days  (20)  after 
being  served  by  the  board  of  health,  with  a  copy  of  said  rules  and  regulations,  and 
a  notice  to  comply  therewith. 

Sec.  3.  Any  x>erson  failing  to  comply  with  the  provisions  of  this  act,  or  the 
rules  and  regulations  thereunder,  or  violating  the  provisions  thereof,  shall  be 
fined  twenty-five  (25)  dollars  or  be  imprisoned  in  the  parish  jail  not  more  than 
ten  days,  for  each  and  every  offense. 

Act  No.  138. — Enforcement  of  labor  contracts,  (a) 

Sec.  1.  Whoever  shall  willfully  violate  a  contract  upon  the  faith  of  which  money 
or  gocds  have  been  advanced  and  without  first  tendermg  to  the  person  from  whom 
said  money  or  goods  were  obtained  the  amoxmt  of  money  or  value  of  the  goods, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  and 
in  default  of  payment  thereof  with  costs  shall  be  imprisoned  in  the  parish  jail  for 
not  less  than  ten  days  nor  more  than  thirty  days  at  the  discretion  of  the  court. 

Sec.  2.  If  any  one  shall  willfully  interfere,  entice  away,  knowingly  employ  or 
induce  a  laborer  or  renter,  before  the  expiration  of  his  contract,  as  herem  provided, 
to  leave  his  employer  or  the  place  rented  before  the  eviration  of  his  contract,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shaU  be  fined  in  a  sum  of  not  less 
than  fifty  dollars  nor  more  than  two  hundred,  for  each  person  so  enticed  or 
employed  and  shall  be  liable  in  double  the  amount  of  damages  in  a  civU  action 
which  such  employer  or  landlord  may  suffer  by  such  abandonment. 

Sec.  3.  If  any  person  availing  himself  of  the  provisions  of  this  act,  shall  falsely 
or  fraudulently  cause  an  arrest  to  be  made,  or  with  the  intent  to  unlawfully  and 
wrongfully  detain  any  laborer  or  person,  he  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction,  shall  be  fined  in  a  sum  of  not  less  than  $250.00  nor  more  than 
$500.00,  at  the  discretion  of  the  court,  and  in  default  of  the  payment  of  said  fine 
and  costs,  he  shall  be  imprisoned  for  not  less  than  thirty  nor  more  than  sixty 
days. 

ACTS  OP  1892. 

Act  No.  50. — Enforcement  of  labor  contracts. 

Section  1.  Whoever  shall  willfully  violate  a  contract  of  labor  upon  the  faith  of 
which  money  or  goods,  have  been  advanced  and  vpithout  first  tendering  to  the 
person  from  whom  said  money  or  goods  was  obtained  the  amount  of  money  or 
value  of  the  goods,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  in  a  sum  not  less  than  ten  (10)  dollars  nor  more  than 
two  hundred  (200)  dollars,  and  in  default  of  payment  thereof  vpith  costs  shidl  be 
imprisoned  in  the  parish  jail  not  more  than  ninety  (90)  days  at  the  discretion  of 
the  court. 

Sec.  2.  If  any  one  shall  willfully  interfere,  entice  away,  knowingly  employ  or 
induce  a  laborer  before  the  expiration  of  his  contract  as  herein  provided,  to  leave 
his  employer  or  the  place  rented  before  the  expiration  of  his  contract,  shall  be 

a  See  Decision,  page  1288. 
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deemed  gnilty  of  a  misdemeanor  and  npon  conviction  shall  be  fined  in  a  sum  not 
less  than  ten  (10)  dollars  nor  more  than  two  hundred  (200)  dollars,  for  each  person 
so  enticed  or  employed,  and  shall  be  liable  in  double  the  amount  of  damages  in  a 
civil  action  which  such  emi>loyer  or  landlord  may  suffer  bv  such  abandonment. 

Sec.  8.  If  any  x>er8on  availing  himself  of  the  provisions  of  this  act.  shall  falsify 
or  fraudulently  cause  an  arrest  to  be  made,  or  with  the  intent  to  unlawfully  ana 
wrongfully  detain  any  laborer  or  person,  he  phall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  in  a  sum  not  less  than  two  hundred 
and  fifty  (250)  dollars  nor  more  than  five  hundred  (500)  dollars,  at  the  discretion 
of  the  court,  and  in  default  of  the  payment  of  said  fine  and  costs,  he  shall  be 
imprisoned  for  not  less  than  thirty  (80)  nor  more  than  sixty  (60)  days. 

Sec.  4.  All  laws  or  parts  of  laws,  in  conflict  herewith,  are  hereby  repealed,  pro- 
vided; that  none  of  the  penalties  prescribed  by  this  act,  shall  apply  to  any  con- 
tract of  labor  which  may  be  for  a  longer  period  than  one  year. 

Act  No.  59. — Certain  employments  of  children  forbidden. 

Sec.  1.  Any  person  who  employs  or  exhibits  or  gives  away  for  the  purpose  of 
employing  or  exhibiting  a  child  under  fifteen  years  of  age,  for  the  purpose  of  walk- 
ing on  a  wire  or  rope,  or  riding  or  performing  as  a  gymnast,  contortionist  or  acrobat 
in  any  circus  or  theatrical  exhibition  or  in  any  public  place  whatsoever  or  who 
causes,  procures  or  encourages  any  such  child  to  engage  uierein,  shall  be  punished 
by  a  fine,  by  any  committing  magistrate,  of  not  less  than  ten  dollars,  nor  more 
than  twenty-five  dollars  or  snail  be  subject  to  a  term  of  imprisonment  not  exceed- 
ing thirty  days  or  both  at  the  discretion  of  the  court. 

Sec.  2.  No  license  shall  be  granted  for  a  theatrical  exhibition  or  public  show  in 
which  children  under  fifteen  years  of  age  are  employed  as  contortionists,  acrobats, 
or  in  any  feats  of  gymnast  or  equestrianism  or  where  in  the  opinion  of  the  mayor 
of  a  city  or  town  authorized  to  grant  licenses,  such  children  are  employed  in  such 
a  manner  as  to  corrupt  their  morals  or  impair  their  physical  health. 

Act  No.  60. — Certain  employments  of  children  forbidden. 

Sec.  1.  No  child  under  the  age  of  twelve  years  shall  be  permitted  to  operate  or 
clean  any  part  of  the  machinery  in  a  factory  while  such  part  is  in  motion  bv 
the  aid  of  steam,  water  or  other  mechanical  power,  or  to  clean  any  part  of  such 
machinery  that  is  in  dangerous  proximity  to  such  moving  part. 

Sec.  2.  Whoever,  either  for  himself,  or  superintendent,  foreman «  overseer  or 
other  agent  of  another,  violates  the  provisions  of  the  preceding  section,  shall  be 
punished  by  a  fine  of  not  less  than  ten  nor  more  than  twenty-five  dollars,  or  shall 
be  subject  to  imprisonment  for  a  term  not  exceeding  thirty  days,  or  both  at  the 
discretion  of  the  court  for  each  offense. 

ACTS  OP  1894. 

Act  No.  29.— Conned  labor. 

Section  1.  When  any  person  shall  be  convicted  and  sentenced  by  any  competent 
court  of  the  State,  (the  Parish  of  Orleans  excepted)  to  imprisonment  in  the  parish 
jail,  or  to  such  imprisonment  and  the  payment  of  a  fine,  or  to  such  imprisonment 
in  default  of  the  payment  of  a  fine,  he  shall  be  committed  to  such  jail  there  to 
remain  in  close  confiuaementfor  the  full  term  specified  in  the  sentence  of  the  court. 
Provided:  That  the  police  jury  of  any  parish  may,  in  its  discretion  work  such  con- 
victs upon  any  roads,  levees,  public  farm,  or  any  other  public  work,  within  such 
parish,  or  may  hire  or  lease  the  services  of  such  convicts  to  any  person,  for  the 
purpose  of  working  them  within  the  parish,  such  convicts  to  be  kept  at  work  until 
the  expiration  of  the  sentence  of  imprisonment;  Provided,  That  convicts  sentenced 
to  imprisonment  shall  remain  in  jail  and  not  be  worked,  if  the  judge  passing  sen- 
tence shall  so  order. 

Sec.  2.  When  any  x)erson  shall  be  sentenced  to  pay  a  fine,  or  to  imprisonment  in 
the  parish  jail  and  to  pay  a  fine,  (the  Parish  of  Orleans  excepted)  and  shall  not 
pay  such  nne,  costs  and  fees,  the  police  jury  of  the  parish  may  hold  him  in 
custody  and  work  him  on  any  public  work  or  farm  or  lease  or  hire  his  services  to 
any  person  who  will  work  him  in  the  parish  until  he  shall  work  out  the  amount 
due  Dy  him  for  such  fine,  costs,  and  fees,  at  the  price  and  rate  of  wages  to  be  fixed 
by  the  police  jury,  subject  to  the  limitations  hereinafter  fixed,  but  no  convict 
shall  be  held  in  custody  for  fines  and  costs  for  more  than  two  years.  Provided, 
This  act  shall  not  apply  to  a  person  sentenced  to  pay  a  fine  and  to  be  confined  in 
the  state  penitentiary. 
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Act  No.  58. — Regulation  of  labor  agencies,  etc. 

Sec.  1.  From  and  after  the  date  of  the  passage  of  this  act.  no  one  shall  carry  on, 
hold  or  keep  any  labor  agency  or  bnrean  of  emplo3^ment  "without  first  having 
obtained  the  written  permission  of  the  mayor  or  the  city  or  town  wherein  said 
agency  or  bureau  is  to  be  located. 

Sec.  2.  Before  any  person  or  persons,  shall  be  permitted  to  open,  keep  or  conduct 
any  labor  agency  or  bureau  of  employment  within  the  jurisdiction  of  said  city  or 
town,  he  shall  furnish  a  bond  with  good  and  solvent  security  in  favor  of  the  mayor 
of  the  said  city  or  town  in  the  full  sum  and  amount  of  five  thousand  dollars  ($5000) 
conditioned  that  he  shall  well  and  truly  carry  out  the  purposes  for  which  said 
agency  shall  have  been  established,  and  that  he  shall  pay  all  such  damages  which 
F  may  result  from  his  actions  aa  such  labor  agent  or  keeper  of  said  bureau  of  employ- 

ment; and  that  any  one  who  may  have  been  injured  and  damaged  by  said  agent, 
bv  any  act  done  in  furtherance  of  said  business,  or  by  fraud  or  misrepresentations 
of  said  agents  or  keepers,  shall  have  aright  to  sue  for  the  recovery  of  such  damages, 
before  any  court  of  competent  jurisdiction. 

Sec.  3.  Any  one  violating  the  provisions  of  this  law,  shall  be  subjected  to  a  fine 
of  twenty-five  dollars,  for  each  violation  thereof,  or  imprisonment  for  not  more 
than  thirty  days  or  both  at  the  discretion  of  the  court,  in  whose  jurisdiction  the 
offense  was  committed. 

Act  No.  68. — Establishing  an  indtistrial  institute. 

Sec.  1.  An  industrial  institute  and  college  is  hereby  established  for  the  educa- 
tion of  the  white  children  of  the  State  of  Louisiana  in  the  arts  and  sciences.  Said 
institute  shall  be  known  as  **The  Industrial  Institute  and  College  of  Louisiana," 
and  shall  be  located  at  Bnston,  Lincoln  Parish,  Louisiana,  provided  said  town  and 
I>arish  shall  donate  ten  thousand  dollars  (|10,000)  to  said  institute,  and  the  same 
shall  be  organized  as  hereinafter  provided. 

Sec.  5.  The  said  board  of  trustees  shall  possess  all  the  power  necessary  and 
proper  for  the  accomplishment  of  the  trust  reposed  in  them,  viz:  The  establish- 
ment of  a  first  class  industrial  institute  and  college  for  the  education  of  the  white 
children  of  Louisiana  in  the  arts  and  sciences  at  which  such  children  may  acquire 
a  thorough  academic  and  literary  education,  together  with  a  knowledge  of  kinder- 
garten instruction,  of  telegraphy,  stenography  and  phonography,  of  drawin&r,  paint- 
ing, designing  and  engravine  in  their  industrial  application;  also  a  knowTeoge  of 
fancy,  practical  and  general  needlework;  also  a  knowledge  of  bookkeeping  and 
agricultural  and  mechanical  art,  together  with  such  other  practical  industries,  as, 
from  time  to  time,  may  be  suggested  to  them  by  experience,  or  such  as  will  tend 
to  promote  the  general  object  of  said  institute  and  college,  to  wit:  Fitting  and 
preparing  such  children,  male  and  female,  for  the  practical  industries  of  the  age. 

?  AcfT  No.  71. — Payment  of  wages  in  orders,  etc. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  corporation  or  firm  in  this  State  to 
issue  tickets  or  checks  redeemable  only  in  goods  at  their  own  places  of  business. 
But  all  such  tickets  shall  be  redeemable  in  United  States  currency  and  any  con- 
tract or  agreement  to  take  and  receive  such  tickets  redeemable  only  in  goods  shall 
be  null  and  as  against  public  policy. 

Sec.  2.  Any  person  or  officers  of  any  corporation  or  firm  issuing  such  tickets 
shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  not  more  than  one  hundred 
($100)  nor  less  than  twenty-five  dollars  ($25) ,  or  imprisonment  at  not  more  than 
six  (6)  months  and  not  less  than  one  (1)  month,  one  naif  of  said  fine  to  go  to  the 
benefit  of  the  informer. 

Act  No.  132. — Marking  of  convict  made  goods — Brooms. 

Sec.  1.  It  shall  be  unlawful  for  any  corporation,  merchant  or  other  person,  in 
the  State  of  Louisiana,  to  deal  in  or  sell  brooms,  made  in  the  different  state  peni- 
tentiaries, by  convicts  or  other  persons  confined  therein,  unless  each  broom  is 
stamped  or  labled  "  Convict  Made; "  said  label  or  stamp  to  be  not  less  than  four 
inches  long,  two  and  a  half  inches  wide,  and  the  letters  thereof  not  less  than  one 
inch  in  size. 

Any  corporation,  merchant  or  other  person  violating  the  provisions  of  this  act, 
shall  on  conviction  thereof,  be  fined  not  less  than  fifty  dollars,  or  be  imprisoned 
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in  the  parish  jail,  for  not  less  than  thirty  days,  for  each  offense,  at  the  discretion 
of  the  conrt. 

All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Act  No.  ISi.—Convix^t  labor. 

Sec.  1.  Upon  the  reqnest  and  recommendation  or  [ofl  the  board  of  control  of 
the  Louisiana  state  penitentiary  expressed  in  writing,  tne  governor  of  the  State 
may  and  he  is  hereby  authorized  to  permit  the  lessee  of  the  penitentiary,  to  employ 
or  cause  to  be  employed,  the  convicts  of  the  State  on  plantation  or  farm  work,  or 
any  other  employment  not  permitted  or  specified  in  the  terms  of  lease  now  existing 
by  authority  of  act  number  114  of  1890,  provided  such  permission  shall  be  given, 
only  when  it  shall  have  been  demonstrated  to  the  governor  that  employment  for 
the  convicts  can  not  be  obtained  on  the  public  levees  of  this  State,  and  such 
employment  of  the  convicts  on  farm  or  plantation  work,  by  the  lessee,  under 
authority  of  the  permit  given  by  the  governor,  in  pursuance  to  this  act,  shall  not 
be  construed  as  a  violation  of  the  terms  of  the  lease  now  existing,  and  in  force  by 
authority  of  act  No.  114  of  1890. 

Provided:  That  nothing  in  this  act  shall  be  construed  as  authorizing  the  work- 
ing of  convicts  under  any  circumstances  beyond  the  hours  of  labor  usually  devoted 
to  farm  work. 

Act  No.  139. — Board  of  arbitration  and  conciliation,  (a) 

Sec.  1.  Within  thirty  days  after  the  passage  of  this  act,  the  governor  of  the 
State,  with  the  advice  and  consent  of  tne  Senate,  shall  ai>point  five  competent 
persons  to  serve  as  a  board  of  arbitration  and  conciliation  in  the  manner  here- 
inafter provided.  Two  of  them  shall  be  employers,  selected  or  recommended  by 
some  association  or  board  representing  employers  of  labor,  two  of  them  shall  l>e 
employees,  selected  or  recommended  by  the  various  labor  organizations  and  not 
an  employer  of  labor,  and  the  fifth  shall  be  appointed  ui)on  the  recommendation 
of  the  other  four,  Provided  Junrever,  That  if  the  four  appointed  do  not  agree  on  the 
fifth  man  at  the  expiration  of  thirty  days,  he  shall  be  appointed  by  the  governor; 
Provided,  also.  That  if  the  employers  or  employees  fail  to  make  their  recommenda- 
tion as  herein  provided  within  thirty  days,  then  the  governor  shall  make  said 
appointments  in  accordance  with  the  spirit  and  intent  of  this  act;  said  appoint- 
ments, if  made  when  the  Senate  is  not  in  session,  may  be  confirmed  at  the  next 
ensuing  session. 

Sec.  2.  Two  shall  be  appointed  for  two  years,  and  two  for  three  years,  and  one, 
the  fifth  member,  for  four  years,  and  all  appointments  thereafter  shall  be  four 
vears.  or  until  their  successors  are  appointed  in  the  manner  above  provided.  If 
for  any  reason  a  vacancy  occurs  at  any  time,  the  governor  shall  in  the  same 
manner  appoint  some  person  to  serve  out  the  unexpired  term. 

Skc.  8.  Each  member  of  said  board  shall  before  entering  upon  the  duties  of  his 
office,  be  sworn  to  a  faithful  discharge  thereof.  They  sh^l  organize  at  once  by 
the  choice  of  one  of  their  number  as  chairman,  and  one  of  their  number  as  secre- 
tary. The  board  shall,  as  soon  as  possible  after  its  organization,  establish  rules 
of  procedure. 

Sec.  4.  Whenever  any  controversy  or  difference  not  involving  questions  which 
may  be  the  subject  of  a  suit  or  action  in  any  court  of  the  State,  exists  between  an 
employer,  whether  an  individual,  copartnership,  or  corporation,  and  his  employees, 
if  at  the  time  ho  employs  not  less  than  twenty  persons  in  the  same  general  line  of 
business  in  any  city  or  parish  of  this  State,  the  board  shall,  upon  application  as 
hereinafter  provided  and  as  soon  as  practicable  thereafter,  visit  the  locality  of  the 
dispute  and  make  careful  inquiry  into  the  cause  thereof,  hear  all  i)ersons  interested 
therein  who  may  come  before  them,  advise  the  respective  parties  what,  if  anything, 
ought  to  be  done  or  submitted  to  by  either  or  both  to  adjust  said  dispute. 

Sec.  5.  Such  mediation  having  failed  to  bring  about  an  adjustment  of  the  said 
differences,  the  board  shall  immediately  make  out  a  written  decision  thereon. 
This  decision  shall  at  once  he  made  public,  shall  be  recorded  upon  proi)er  books  of 
record  to  be  kept  by  the  secretary  of  said  board,  and  a  short  statement  thereof 
publishod  in  the  annual  report  hereinafter  provided  for,  and  the  said  board  shall 
cause  a  cojjy  thereof  to  be  filed  with  the  clerk  of  the  court  of  the  city  or  parish 
where  said  business  is  carried  on. 

Sec.  6.  Said  applic^ition  for  arbitration  and  conciliation  to  said  board  can  be 
made  by  either  or  both  parties  to  the  controversy;  and  shall  be  signed  in  the 
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respectiye  instances  by  said  emy^loyer  or  by  a  majority  of  the  employees  in  the  de- 
partment of  the  business  in  which  the  controversy  or  difference  exist,  or  the  duly 
anthorized  agent  of  either  or  both  parties.  When  an  application  is  signed  by  an 
agent  claiming  to  represent  a  majority  of  snch  employees,  the  board  shall  satisfy 
itself  that  snch  agent  is  dniy  authorized  in  writing  to  represent  such  employees, 
but  the  names  of  the  employees  giving  authority  shall  be  kept  secret  by  said  board. 

Sec.  7.  Said  application  shaU  contam  a  concise  statement  of  the  grievances  com- 
plained of,  and  a  promise  to  continue  on  in  business  or  at  work  in  the  same 
manner  as  at  the  time  of  the  application  without  anv  lockout  or  strike  until  the 
decision  of  said  board  if  it  shall  be  made  within  ten  days  of  the  date  of  filing  said 
application. 

Sec.  8.  As  soon  as  may  be  after  the  receipt  of  said  application,  the  secretary  of 
said  board  shall  cause  public  notice  to  be  given  of  the  time  and  plar;e  for  the  hear- 
ing therein,  but  the  public  notice  need  not  be  given  when  both  parties  to  the  con- 
troversy join  in  the  application  and  present  therewith  a  written  request  that  no 
public  notice  be  given.  When  such  request  is  made,  notice  shall  be  given  to  the 
parties  interested  in  such  manner  as  the  board  may  order,  and  the  board  may,  at 
any  stage  of  t<he  proceedings,  cause  i>ublic  notice  to  be  given,  notwithstanding 
such  request.  Should  the  petitioner  or  petitioners  fail  to  perform  the  promise 
made  in  said  application,  the  board  shall  proceed  no  further  therein  until  said 
petitioner  or  petitioners  have  complied  with  every  order  and  requirement  of  the 
board. 

Sec.  0.  The  board  shall  have  power  to  summon  as  witnesses  any  operative  in 
the  department  of  business  affected  and  any  person  who  keeps  the  record  of  wages 
earned  in  these  departments,  and  examine  them  under  oath  and  to  require  the 
production  of  books  and  papers  containing  the  record  of  wages  eai*ned  or  paid. 
Summons  may  be  signed  and  oaths  administered  bv  any  member  of  the  board. 
The  board  shall  have  the  right  to  compel  the  attendance  of  witnesses  or  the  pro- 
duction of  papers. 

Sec.  to.  Wnenever  it  is  made  to  apx>ear  to  the  mayor  of  a  city  or  the  judge  of 
any  district  court  in  any  parish,  other  than  the  Parish  of  Orleans,  that  a  strike  or 
locKont  is  seriously  threatened  or  actually  occurs,  the  mayor  of  such  city,  or  the 
judge  of  the  district  court  of  such  parish,  shall  at  once  notify  the  state  board  of 
the  fact.  Whenever  it  shall  come  to  the  knowledge  of  the  state  board  either  by 
the  notice  of  the  mayor  of  a  city  or  the  judge  of  the  district  court  of  the  parish, 
as  provided  in  the  preceding  part  of  this  section  or  otherwise,  that  a  lockout  or 
strike  is  seriously  tnreatenea,  or  has  actually  occurred,  in  any  city  or  parish  of 
this  State,  involving  an  employer  and  his  present  or  past  employees,  if  at  the  time 
he  is  employing,  or  up  to  the  occurrence  of  a  strike  or  lockout  was  employing  not 
less  than  twenty  persons  in  the  same  general  line  of  business  in  any  city  or  parish 
in  the  State,  it  shall  be  the  duty  of  the  state  board  to  put  itself  in  communication 
as  soon  as  may  be  with  such  employer  or  employeep. 

Sec.  11.  It  shall  be  the  duty  of  the  state  board  in  the  above  described  cases  to 
endeavor,  by  mediation  or  conciliation  to  effect  an  amicable  settlement  between 
them,  and  to  endeavor  to  persuade  them,  provided  a  strike  or  lockout  has  not 
actuiJly  occurred  or  has  fisj  not  then  continuing  to  submit  the  matter  in  dispute 
to  ttie  state  board  of  arbitration  and  conciliation;  and  the  state  board  snail, 
whether  the  same  be  mutually  submitted  to  them  or  not.  investigate  the  cause  or 
causes  of  such  controversy  and  ascertain  which  party  thereto  is  mainly  responsi- 
ble or  blameworthy  for  the  existence  or  continuance  of  the  same,  and  shall  make 
and  publish  a  report  finding  such  cause  or  causes,  and  assigning  such  responsi- 
bility or  blame.  The  board  shall  have  the  same  powers  for  the  foregoing  purposes 
88  are  given  it  by  section  0  of  this  act. 

Sec.  12.  The  said  state  board  shall  make  a  biennial  report  to  the  governor  and 
Le^slature,  and  shall  include  therein  such  statements,  facts  and  explanations  as 
wifi  disclose  tJ^e  actual  workings  of  the  board,  and  such  suggestions  as  to  legisla- 
tion as  may  seem  to  the  members  of  the  board  conducive  to  the  relations  of  and 
deputes  between  employers  and  employees. 

Sec.  18.  The  members  of  the  said  state  board  of  arbitration  and  conciliation 
herelnr  created  sh^  each  be  "paid  five  dollars  a  day  for  each  day  of  actual  service, 
and  their  necessary  traveling  and  other  exx>enses.  The  chairman  of  the  Ixmrd 
shall,  quarterly  certify  the  amount  due  each  member,  and  on  presentation  of  his 
certificate  ^e  auditor  of  the  State  shall  draw  his  warrant  on  the  treasury  of  the 
State  for  the  amount. 

Act  No.  180. — CofUra^ctor^s  bond^  security  for  wages  of  employees. 

Sec.  1.  Any  person  who  makes  a  contract  for  one  thousand  dollars  and  over, 
with  a  builder  or  contractor  or  undertaker,  to  repair,  reconstruct,  build  or  con- 
struct a  building,  shall  require  of  the  builder,  contractor  or  undertaker  good  and 
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solvent  security  to  the  full  amount  of  the  contract  for  the  payment  of  all  the 
workmen,  mecnanios  and  laborers  and  all  those  who  fnmish  materials  and  sup- 
plies actually  used  in  the  building,  and  each  workman,  laborer,  mechanic  and 
furnisher  of  materials  shall  have  his  individual  right  of  action  against  the  said 
security,  and  should  the  owner  fail  to  require  of  the  contractor  such  good  and 
solvent  security  and  to  record  the  contract,  with  the  bond  and  security,  in  the 
mortgage  office,  describing  and  giving  the  name  of  the  security,  within  one  week 
after  contract  is  signed  and  before  the  work  is  commenced,  such  owner  shall  be 
personally  liable  for  all  balances  due  to  the  workmen,  laborers  and  furnishers  of 
materials  used  in  the  building,  and  they  shall  have  a  privilege  on  the  land  and 
building  if  they  record  their  sworn  bills  whether  the  on^nal  conti-act  is  recorded 
or  not,  I^ovided,  The  bond  and  surety  hereinabove  provided  for  shall  continue  in 
force  and  effect  only  ninety  days  after  the  completion  of  the  building  or  repairs 
contracted  for;  Be  it  further  provided^  That  the  owner  or  builder  or  contractor,  or 
underti^er ,  shall  not  be  denied  the  right  to  question  the  correctness  of  any  accounts 
filed  against  said  building,  and  Be  it  further  provided.  That  all  mortgages  and  priv- 
ileges recorded  against  said  land  and  building,  previous  to  signing  said  contract 
sh^  have  precedence  over  all  other  Hens. 

Sec.  2.  This  act  shall  only  apply  to  cities  of  over  fifty  thousand  inhabitants,  and 
all  laws  and  parts  of  laws,  m  conflict  with  this  act,  are  hereby  and  at  the  same 
time  repealed. 

MAINE. 

REVISED  STATUTES  OF  1888. 

Chapter  6. — Exemption  from  taxation. 

Section  6.  The  following  property  and  x>olls  are  exempt  from  taxation: 

•  ***••• 

ni.  The  household  furniture  of  each  person,  not  exceeding  two  hundred  dollars 
to  anv  one  family,  his  wearing  apparel,  farming  utensils,  mechanics'  tools,  neces- 
sary for  his  business,  and  musictu  instruments  not  exceeding  in  value  fifteen  dol- 
lars to  one  family. 

y.  All  mules,  horses,  neat  cattle,  swine  and  sheep,  less  than  six  months  old. 
VI.  Hay,  grain  and  potatoes,  orchard  products  and  wool,  owned  by,  and  in 
possession  of  the  producer. 

Chapter  11. — Free  text  hooka  in  public  schools. 

Sec.  8  (as  amended  b^  chapter  268,  acts  of  1889,  and  by  chapter  47,  acts  of 
1895).  Towns  shall  provide  scnool  books  for  the  use  of  the  pupils  in  the  public 
schools,  at  the  expense  of  said  town,  and  all  money  raised  and  appropriated  for 
that  purpose  shall  be  assessed  like  other  moneys.  Provided,  hotoever.  That  any 
parent  or  guardian  of  any  pupil  in  the  public  schools  mav,  at  his  own  expense, 
procure  for  the  separate  and  exclusive  use  of  such  pupil  tne  text  books  required 
to  be  used  in  such  schools. 

Chapter  26. — Fire  escapes  on  factories,  etc. 

Sec.  26  (as  amended  by  chapter  89,  acts  of  1891).  Every  public  house  where 
guests  are  lodged,  and  every  building  in  which  any  trade,  manufacture,  or  busi- 
ness is  carried  on,  reauiring  the  presence  of  workmen  above  the  first  story,  and  all 
rooms  used  for  public  assembly  or  amusement,  and  all  tenement  houses  three 
stories  in  height  where  only  one  stairwav  or  means  of  egress  from  the  upper  stories 
out  of  the  building  is  provided,  and  all  tenement  houses  of  four  or  more  stories 
in  height,  intended  to  be  occupied  by  families,  boarders  or  lodgers,  above  the  third 
story,  shall  at  all  times  be  provided  with  suitable  and  sufficient  fire  escapes,  out- 
side stairs,  or  ladders  from  each  story  or  gallery  above  the  level  of  the  ground, 
easily  accessible  to  all  inmates  in  case  of  fire  or  an  alarm  of  fire;  the  sufficiency 
thereof  to  be  determined  as  provided  in  the  following  section. 

Sec.  27.  In  towns  or  parts  of  towns  having  no  organized  fire  department,  the 
municipal  officers  shall  annually  make  careful  inspection  of  the  precautions  and 
safeguards  provided  in  comphance  with  the  foregoing  requirements,  and  pass 
upon  their  sufficiency  as  to  arrangement  and  number,  and  upon  their  state  of 
repair;  and  direct  such  alterations,  additions  and  repairs  as  they  adjudge  necessary. 
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In  towns,  cities  and  villages  having  an  organized  fire  department,  the  duties  afore- 
said shall  be  discharged  bv  the  board  of  fire  engineers. 

Sec.  28.  Such  municipal  officers  or  fire  engineers  shall  give  written  notice  to  the 
occupant  of  snch  building,  also  to  the  owner  thereof,  if  known,  of  their  determi- 
nation as  to  the  sufficiency  of  said  precautions  and  safeguards,  specif 3dQg  in  said 
notice  any  iJteration,  addition  or  repair  which  they  require.  Sixty  days  are 
allowed  for  compliance  with  such  notice  and  order. 

Sec.  29.  Any  owner  or  occupant  who  neglects  to  comply  with  such  order, 
within  the  time  so  aUowed,  forfeits  fiftv  dollars,  besides  five  dollars  for  every  day's 
continuance  of  such  neglect;  and  the  building  or  part  of  a  building  so  occupied 
shall  be  deemed  a  common  nuisance,  without  any  other  evidence  thui  proof  of  its 
use;  and  the  keeper  shall  be  punished  accordingly.  Said  officers  may  forbid  the 
use  of  such  building  for  any  public  purpose  until  their  order  has  been  complied 
with.  And  if  the  owner  or  occupant  of  said  building  lets  or  uses  the  same  in  vio- 
lation of  such  order,  he  forfeits  not  less  than  twenty  nor  more  than  fifty  dollars 
fbr  each  offense. 

*Sec.  80  (as  amended  hj  chapter  126,  acts  of  1887).  Whenever  the  municipal 
officers  or  engineers  upon  mspection,  find  that  prox>er  safeguards  and  precautions 
for  escape  in  case  of  fire,  or  of  alarm,  have  been  provided,  they  shall  give  to  the 
occupant  of  such  building  a  certificate,  under  their  hands,  of  such  fact;  which 
shall  be  valid  for  one  year  only  from  its  date;  •  *  ♦.  Such  officers  shall  return 
to  the  clerk's  office  of  their  town,  monthly,  a  list  of  such  certificates  by  them 
issued,  which  the  clerk  shall  record  in  a  suitable  book.' 

*Sec.  81  (as  amended  by  chapter  126,  acts  of  1887).  Evenr  person  receiving  such 
certificate  shall  keep  such  certificate  posted  in  such  building.  Such  annual  cer- 
tificate, so  posted,  is  prima  facie  evidence  of  the  inspection  of  such  building,  and 
of  the  presence  of  such  suitable  safeguards  and  precaution.  Every  occupant  of 
such  building  who  neglects  or  refuses  to  procure  such  certificate,  or  to  post  the 
same  as  aforesaid,  foneits  ten  dollars  for  every  week  that  he  so  neglects  and 
refuses.' 

Sec.  32.  Every  municipal  officer  or  fire  engineer  who  refuses  or  neglects  to  per- 
form the  duties  imi)osea  upon  him  by  the  seven  preceding  sections  forfeits  fifty 
dollars. 

Chapter  85. — InteUiffefice  offices. 

Sec.  6  (as  amended  by  chapter  156,  acts  of  1895).  The  municipal  offic^:^  of  any 
town  may,  on  payment  of  one  dollar  each,  grant  licenses  to  suitablepersons  for 
one  year,  unless  sooner  revoked  after  notice  and  for  cause,  to  keep  offices  for  the 
purpose  of  obtaining  employment  for  domestics,  servants  or  other  laborers,  except 
seamen,  or  of  giving  information  relating  thereto,  or  of  doing  the  usual  business 
of  intelligence  offices;  whoever  keeps  such  an  office,  without  a  license, forfeits  not 
exceeding  fiftv  dollars  for  every  day  that  it  is  so  kept.'  The  keeper  of  an  intelli- 
gence office  shall  not  retain  any  sum  of  money  received  from  a  person  seeking 
employment  through  the  agency  of  such  intelligence  office,  unless  emplopnent 
of  the  kind  sought  for  is  actually  furnished.  The  keeper  of  a  licensed  intelligence 
office  shall  cause  two  copies  of  this  act,  printed  in  type  of  sufficient  size  to  be  legi- 
ble and  easily  read,  to  be  conspicuously  x>08ted  in  each  room  used  or  occupied  for 
the  purposes  of  such  intelligence  office.  Whoever  violates  the  provisions  of  this 
act  shall  have  the  license  revoked,  and  shall  be  punished  by  fine  not  exceeding 
twenty  dollars  for  each  offense. 

Chapter  39. — Trade-^marJes  of  trades  unions. 

Sec.  37.  Any  person  entitled  to  the  exclusive  use  of  any  trade-mark,  or  who 
intends  to  adopt  and  use  any  trade-mark  not  previously  adopted  or  used  by  another, 
may  file  for  record  in  the  office  of  the  secretary  of  state  a  certificate  setting  forth 
his  name,  residence  and  place  of  business;  l^e  class  of  merchandise  and  the  par- 
ticular description  of  goods  comprised  in  such  class  to  which  such  trade-mark  has 
been  or  is  to  be  appropriated;  a  description  thereof,  and  of  the  mode  in  which  it 
is  to  be  applied  and  used;  the  date  when  it  was  first  used  or  adopted;  that  he  has 
a  right  to  the  use  of  it;  and  that  no  other  person,  firm  or  corporation  has  the  right 
to  such  use,  either  in  the  identical  form,  or  having  such  near  resemblance  thereto 
as  is  calculated  to  deceive.  A  facsimile  of  such  trade-mark  shall  be  incorporated 
in  or  annexed  to  said  certificate,  and  a  duplicate  shall  be  filed  therewith,  to  be 
pasted  or  bound  into  the  record  book,  if  practicable.  Such  certificate  shall  be 
signed  and  sworn  to  by  such  person,  or  his  agent. 

Sec.  88.  Whoever  willfully  swears  or  affirms  falsely  to  any  such  certificate,  is 
gnilty  of  perjury,  and  shall  pay  treble  damages  to  every  party  injured  thereby. 
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If  the  secretary  of  state  has  reason  to  apprehend,  on  the  filing  of  such  certificate, 
that  any  statement  therein  contained  is  nntme,  he  may  decline  to  record  the  same, 
unless  the  party  filing  it  obtains  a  writ  of  mandamus  to  compel  him.  Such  writ 
may  be  granted,  but  without  costs  to  the  secretary,  by  any  proper  court,  on  proof 
that  all  the  statements  in  such  certificate  are  true,  out  no  final  hearing  on  the 
applicatioti  therefore,  shall  be  had  until  such  notice  thereof  as  said  court  orders 
has  been  advertised  in  one  or  more  newspapers  published  in  the  county  where  the 
party  filing  said  certificate  resides;  and  any  persons  who  desire  may  appear  and 
mtervene  as  parties  defendant,  and  oppose  the  granting  of  such  writ,  ana  shall  be 
liable  to  judgment  for  any  costs  occasioned  by  such  intervention. 

Sec.  89.  Every  party  entitled  to  make  and  file  such  certificate  and  affidavit,  upon 
recording  the  same  in  said  office,  becomes  entitled  to  the  exclusive  use  of  the  trade- 
mark therein  described,  so  long  as  he  or  his  assigpis  oontinne  to  be  engaged  in  the 
manufacture  or  sale  of  the  merchandise  or  description  of  goods  to  which  it  is 
appropriated;  and  such  right  is  assignable  in  writing;  but  all  assignments  thereof 
are  good  only  n^ainst  the  assignor  and  his  personal  representatives,  until  lodged 
for  record  in  said  office. 

Sec.  40.  The  secretary  of  state  shall  retain  all  such  certificates  on  file,  and  cause 
the  same  and  all  assignments  of  trade-mark  rights  to  be  recorded  at  length  in  his 
office,  and  is  entitled  to  a  fee  of  three  dollars  for  each  certificate,  and  one  dollar  for 
each  assignment  so  filed  and  recorded.  Copies  of  the  record  of  an^jr  such  certifi- 
cate, attested  by  him  imder  the  seal  of  the  State,  are  prima  facie  evidence  of  the 
right  of  the  party  filing  such  certificate  to  the  exclusive  use  of  the  trade- mark 
therein  described  for  the  periods  limited  in  the  preceding  section. 

Sec.  41.  Whoever  reproduces,  copies,  counterieits,  or  imitates  any  such  recorded 
trade-mark,  knowing  the  same  to  have  been  recorded,  and  affixes  such  reproduc- 
tion, copy,  counterfeit,  or  imitation  to  goods  resembling  or  designed  to  resemble 
those  to  which  such  trade-mark  is  so  appropriated,  shall  pay  to  the  owner  of  such 
trade-mark  double  damages,  besides  such  sum,  not  exceeding  five  hundred  dollars, 
as  the  court  before  which  the  action  is  brought  orders  to  be  added  to  the  damages 
found  by  the  verdict  or  judgment. 

Sec.  42.  Whoever  fraudulently  and  with  intent  to  deceive,  affixes  any  trade- 
mark recorded  under  this  chapter,  or  any  such  imitation  thereof  as  is  calculated 
to  deceive,  to  any  goodri,  receptacle  or  package  similar  in  descriptive  properties  to 
those  to  which  such  trade-mark  is  appropriated,  or  who  fraudulently  and  with 
intent  to  deceive,  places  in  any  receptacle  or  package  to  which  is  lawfully  affixed 
a  recorded  trade-mark,  goods  other  than  those  which  said  trade-mark  is  designed 
and  appropriated  to  protect;  or  who  fraudulently  and  with  intent  to  deceive,  deals 
in  or  keeps  for  sale  any  goods  with  a  trade-mark  fraudulently  affixed,  as  above 
described,  or  any  goods  contained  in  any  package  or  receptacle  having  a  lawful 
trade-mark,  but  not  being  such  goods  as  said  trade-mark  was  designed  and  appro- 
priated to  protect,  shall  be  fined  not  more  than  five  hundred  dollars,  or  imi)risoned 
not  more  tnan  thirty  days,  or  both. 

Sec.  43.  This  chapter  does  not  abridge  rights  to  any  existing  trade-marks, 
whether  the  same  are  hereafter  recorded  or  not,  nor  any  remedies  or  rights  of 
action  otherwise  or  heretofore  existing  in  favor  of  owners  of  trade-marks. 

[The  above  sections  are  made  applicable  to  the  case  of  trade-marks,  etc.,  of 
trades-unions  by  chapter  114,  acts  of  1891,  below.] 

The  provisions  of  sections  thirty-seven  to  forty- three  inclusive  of  chapter  thirty- 
nine  of  the  revised  statutes  are  hereby  made  applicable  to  labels  and  ti*ade-mar&8 
of  unions  and  associations  of  workingmen.  The  certificate  therein  named  shall 
be  signed  and  sworn  to  by  the  treasurer  of  such  union  or  association,  for  and  in 
behalf  of  such  union  or  association.  Such  treasurer,  upon  vote  of  such  union  or 
association  may  in  his  own  name  commence  and  prosecute  for  the  use  and  benefit 
of  such  union  or  association,  the  action  named  in  section  forty-one  of  said  chapter, 
and  all  sums  recovered  in  any  such  action  shall  be  the  property  of  such  union  or 
association. 

Chapter  48. — Employment,  Jiours  of  labor,  etc.,  of  children. 

Sec.  18.  No  child  shall  be  employed  or  suffered  to  work  in  a  cotton  or  woolen 
manufactory  without  having  attended  a  public  school,  or  a  private  school  taught 
by  a  person  qualified  to  be  a  public  toacher;  if  under  twelve  years  of  age,  for  four 
montns,  if  over  twelve  and  under  fifteen,  for  three  months,  of  the  year  preceding 
such  eraplo>Tnent,  A  certificate  under  oath  of  such  teacher,  filed  with  the  clerk 
or  agent  before  employment,  is  the  proof  of  such  schooling. 

Skc.  14.  Any  owner,  agent  or  superintendent  of  such  manufactory,  for  each 
violation  of  the  preceding  section,  forfeits  one  hundred  dollars,  to  be  recovered  by 
indictment,  hall  to  the  prosecutor  and  half  to  the  town  where  the  offense  was 
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committed,  to  be  added  to  its  school  money.  Superintending  school  committees 
shall  inquire  into  such  violations,  and  report  them  to  the  county  attorney,  who 
shall  prosecute  therefor. 

Sec.  15.  No  x>erson  under  the  age  of  sixteen  years  shall  be  employed  by  any 
corxK)ration  for  more  than  ten  hours  of  a  day.  Whoever  violates  this  provision 
forfeits  one  hundred  dollars,  half  to  the  town  where  the  offense  is  committed,  and 
half  to  the  person  employed;  to  be  recovered  by  indictment. 

Chapter  51. — Railroad  companies  to  require  security  front  contractors  for  pay- 

ment  of  wages. 

Sec.  141.  E^ery  railroad  comxMUiy,  in  making  contracts  for  the  building  of  its 
road,  shall  require  sufficient  security  from  the  contractors  for  the  paynient  of  all 
labor  thereafter  performed  in  constructing  the  road  by  persons  in  their  employ- 
ment; and  such  company  is  liable  to  the  laborers  employed,  for  labor  actually  per- 
formed on  the  road,  if  they,  within  twenty  days  after  the  completion  of  such 
labor,  in  writing,  notify  its  treasurer  that  they  have  not  been  paid  by  the  con- 
tractors. But  such  liability  terminates  unless  the  laborer  commences  an  action 
against  the  company,  within  six  months  after  giving  such  notice. 

Chapter  61. — Earnings  of  married  women. 

Sec.  8.  She  [a  married  woman]  may  receive  the  wages  of  her  personal  labor, 
not  performed  for  her  own  family,  maintain  an  action  therefor  in  her  own  name, 
and  liold  them  in  her  own  right  against  her  husband  or  any  other  person. 

Chapter  70. — Wages  preferred — In  assignments. 

Sec.  40.  In  making  a  dividend  *  ♦  ♦  ,  the  following  claims  shall  first  be 
paid  in  full,  in  their  order. 

I. — The  fees,  cost  and  expenses  of  suits  and  proceedings  in  insolvency. 

n. — All  debts  and  taxes  due  to  the  State  or  to  any  county,  city  or  town  therein, 
and  to  the  United  States,  except  debts  due  to  the  State  in  behalf  of  the  state 
prison. 

III. — Wages  due  to  any  operative,  clerk,  or  house  servant,  not  exceeding  fifty 
dollars,  for  labor  performed  within  six  months  preceding  the  filing  of  the  petition. 

Chapter  7S.— Convict  labor. 

(Sec.  13  (as  amended  by  section  1,  chapter  288,  acts  of  1889.)  They  [the  county 
commissioners]  shall,  at  the  expense  of  their  several  counties,  unless  county  work- 
shops are  therein  established,  provide  some  suitable  place,  materials  and  imple- 
ments for  the  breaking  of  stone  into  suitable  condition  for  the  building  and  repair 
of  highways,  and  shall  cause  all  persons  sentenced  under  the  provisions  of  section 
seventeen  of  chapter  one  hundred  and  twenty-eight  [the  tramp  law] ,  to  labor  at 
breaking  stone.  And  they  may,  at  the  expense  of  their  several  counties,  provide 
suitable  materials  and  implements  sufficient  to  keep  at  work  all  persons  committed 
to  either  of  such  jails,  and  may  from  time  to  time  establish  needful  rules  for 
employing,  reforming  and  governing  the  persons  so  committed,  for  preserving 
such  materials  and  implements,  and  for  keeping  and  settling  aU  accounts  of  the 
cost  of  procuring  the  same,  and  of  all  labor  performed  by  each  of  the  persons 
so  committed,  and  may  make  all  necessary  contracts  in  behalf  of  their  several 
counties.) 

Chapter  SO.— Convict  labor. 

Sec.  29.  The  sheriff,  by  himself  or  his  deputy,  keeping  the  jail,  with  consent  of 
the  commissioners,  may  in  behalf  of  his  county  make  necessary  and  proper  con- 
tracts, for  the  caiTying  on  of  manufacturing  or  other  industry,  with  like  effect  as 
when  made  by  the  commissioners.  The  business  shall  at  all  times  l>e  open  to  the 
inspection  of  said  commissioners,  who  shall  examine  the  workings  of  their  several 
jails  at  least  once  in  every  three  months,  audit  all  receipts  and  expenses  thereof, 
and  order  all  payments  necessary  from  their  several  county  treasuries. 

Chapter  81. — Exemption  from  execution^  etc. — Personal  property. 

Sec.  62  (as  amended  by  chapter  64,  acts  of  1887).  The  following  personal  prop- 
erty is  exempt  from  attachment  and  execution: 

*1.  The  debtor's  apparel:  household  furniture  necessary  for  himself,  wife  and 
children,  not  excecjding  one  hundred  dollars  in  value  and  one  bod,  bedstead,  and 
necessary  bedding  for  every  two  such  persons.' 
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n. — ^AU  family  portraits,  Bibles,  and  school  books  in  actual  use  in  the  family; 
one  copy  of  tibe  statutes  of  the  State,  and  a  library  not  exceeding  one  hundred  and 
fifty  dofiaors  in  value. 

in. — ^All  his  interest  in  one  pew  in  a  meeting-house  where  he  and  his  family 
statedly  worship. 

IV.— One  cooEdng  stove;  aU  iron  stoves  used  exclusively  for  warming  buildings; 
charcoal,  and  not  exceeding  twelve  cords  of  wood  conveyed  to  his  house  for  the  use 
of  himself  and  familv;  all  anthracite  coal,  not  exceeding  five  tons;  all  bituminous 
coal,  not  exceeding  fifty  bushels;  and  ten  dollars*  worth  of  lumber,  wood  or  bark. 

V. — All  produce  of  farms  until  harvested;  one  barrel  of  flour;  com  and  grain 
necessary  for  himself  and  family,  not  exceeding  thirty  bushels;  all  potatoes  raised 
or  bought  for  himself  and  family;  and  all  flax  raised  on  a  half  acre  of  land,  and  all 
articles  manufactured  therefrom  for  the  use  of  himself  and  family. 

*  VI.  The  tools  necessary  for  his  trade  or  occupation,  materials  and  stock  designed 
and  procured  by  hun  and  necessary  for  carrying  on  his  trade  or  business  and 
intended  to  be  used  or  wrought  therein,  not  exceeding  fifty  dollars  in  value,  and 
one  sewing  machine  not  exceeding  one  hundred  dollars,  for  actual  use  by  himself 
or  family.' 

VII.— One  pair  of  working  cattle,  or  instead  thereof  one  pair  of  mules  or  one  or 
two  horses  not  exceeding  in  value  throe  hundred  dollars,  and  a  sufficient  (luantity 
of  hay  to  keep  them  titirough  the  winter  season.  If  he  has  more  than  one  pair  of 
working  cattle,  or  mules,  or  if  the  two  horses  exceed  in  value  three  hundred  dol- 
lars, he  may  elect  which  pair  of  cattle  or  mules  or  which  horse  shall  be  exempt. 
If  he  has  a  pair  of  mules  or  one  or  two  horses  so  exempt,  he  may  also  have  exempt 
for  each  of  said  horses  or  mules,  one  harness  not  exceeding  twenty  dollars  in  value; 
and  one  horse  sled  not  exceeding  the  same  value;  but  if  he  has  at  the  same  time  an 
ox  sled,  he  may  elect  which  sled  shall  be  exempt. 

VIII. — Domestic  fowl  not  exceeding  fifty  dollars  in  value,  two  swine,  one  cow, 
and  one  heifer  under  three  years  old,  or  if  he  has  no  oxen,  horse  or  mule,  two  cows, 
and  he  may  elect  the  cow  or  cows  and  heifer,  if  he  has  more  than  are  exempt,  ten 
sheep  and  the  wool  from  them,  and  the  lambs  raised  from  them  until  they  are  one 
year  old,  and  a  sufficient  quantity  of  hay  to  keep  said  cattle,  sheep  and  lambs 
through  the  winter  season. 

*  IX.  One  plow,  one  cart  or  truck  wagon  or  one  express  wagon,  one  harrow, 
one  yoke  with  bows,  ring  and  staple,  two  chains,  one  ox  sled  and  one  mowing 
machine.' 

X. — One  boat  not  exceeding  two  tons  burden,  usually  employed  in  fishing  busi- 
ness, belonging  wholly  to  an  inhabitant  of  the  State. 

Chapter  81. — Exemption  from  execittioHf  etc, — Homesteads. 

Sec.  08.  A  lot  of  land  and  dwelling  house  and  outbuildings  thereon,  the  prop- 
erty of  a  householder  in  actual  possession  thereof  and  not  the  owner  of  an 
exempted  lot  purchased  from  the  State,  is  exempt  from  attachment  and  levy  on 
execution  as  provided  in  the  following  sections. 

Sec.  64.  Such  person  may  file  in  the  registry  of  deeds  in  the  county  or  district 
where  the  land  lies,  a  certificate  signed  by  him,  declaring  his  wish  for  such 
exemption  and  describing  the  land  and  buildings;  and  the  regbter,  for  fifty  cents, 
shall  record  it  in  a  suitable  book;  and  so  much  of  such  property  as  does  not  exceed 
five  hundred  dollars  in  value,  is  exempt  from  attachment  or  levy  on  execution 
issued  on  a  judgment  recovered  for  any  debt,  contracted  jointly  or  severally  by 
such  person  after  the  date  of  the  recording  thereof;  and  the  record  in  the  register's 
office  is  prima  facie  evidence  that  the  certificate  purporting  to  be  there  recorded, 
was  made,  signed,  and  filed  as  there  appears. 

Sec.  66.  After  his  death,  the  exempted  premises  shall  not  be  sold  for  i>ayment 
of  his  debts  during  the  widowhood  of  his  widow,  or  the  minority  of  any  of  his 
children;  but  may  be  occupied  by  his  widow  during  her  widowhood  ana  by  his 
children  during  minority,  free  from  claim  by  any  creditor  of  his  estate.  But  this 
and  the  thiee  preceding  sections  do  not  exempt  such  property  from  the  lien  of 
mechanics  or  material  men. 

Chapter  82.— Hours  of  labor,  (a) 

Sec.  43.  In  all  contracts  for  labor,  ten  hours  of  actual  labor  are  a  legal  day's 
work,  unless  the  contract  stipulates  for  a  longer  time;  but  this  rule  does  not  apply 
to  monthly  labor  or  to  agricultural  employments. 


a  See  Decision,  page  1384. 
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Chapter  86. — Exemption  from  garnishment,  etc, — Wages, 
Sec.  55.  No  person  shall  be  adjudged  trustee. 

YI.  By  reeson  of  any  amount  due  from  him  to  the  j)rincipal  defendant,  as  wages 
for  his  personal  labor,  or  that  of  his  wife  or  minor  children,  for  a  time  not  ezceied- 
inff  one  month  next  preceding  the  service  of  the  process,  and  not  exceeding  twenty 
dollaiB  of  the  amount  due  to  nirn  as  wa^  for  his  x>ersonal  labor;  and  this  is  not 
exempt  in  any  suit  for  necessaries  furnished  him  or  his  family;  moreover,  wages 
of  minor  children  and  of  women,  are  not,  in  any  case,  subject  to  trustee  process 
on  account  of  any  debt  of  i)arent  or  husbcmd. 

Chapter  91. — Mechanics'  liens, 

m 

Sec.  8  (aa  amended  by  chapter  70,  acts  of  1887).  Whoever  furnishes  labor  or 
materials  for  building  a  vessel  has  a  lien  on  it  therefor,  which  may  be  enforced 
by  attachment  thereof,  within  four  days  after  it  is  launched;  but  if  the  labor  and 
materials  have  been  so  furnished  by  virtue  of  a  contract  not  fully  completed  at 
the  time  of  the  launching  of  the  vessel,  the  lien  may  be  enforced  within  four  days 
after  such  contract  has  been  completed.  He  also  has  a  lien  on  the  materials  fur- 
nished, before  they  become  part  of  the  vessel,  which  may  be  enforced  by  attach- 
ment; and  the  owners  of  any  dry  dock  or  marine  railway,  used  for  any  vessel, 
have  a  lien  on  said  vessel  for  the  use  of  said  dock  or  railway,  to  be  enforced  by 
attachment  within  four  days  after  the  last  day  in  which  the  same  is  used  or  occu- 
pied by  said  vessel. 

Sec.  10.  The  specification  annexed  to  the  wiit,  shall  contain  a  just,  true  and 
particiilar  account  of  the  demand  claimed  to  be  due  the  plaintiff,  with  all  just 
credits;  the  names  of  the  persons  personally  liable  to  him,  tiie  names  of  the  own- 
ers of  the  vessel  if  known  to  him,  and  it  shall  be  verified  by  the  oath  of  one  plain- 
tiff, or  of  some  person  in  his  behalf,  that  the  amount  claimed  in  said  specification 
is  justly  due  from  the  person  named  in  the  writ  and  specification  as  owing  it,  and 
that  he  believes  that  by  the  law  of  the  State,  he  has  a  lien  on  such  vessel  for  the 
whole  or  apart  thereof. 

Sec.  11.  If  the  vessel  at  the  time  is  on  the  stocks,  the  attachment  shall  be  made 
by  filing  in  the  ofilce  of  the  clerk  of  the  town  in  which  such  vessel  is,  within 
forty-eight  hours  thereafter,  a  copy  of  so  much  of  his  return  on  the  writ,  as 
relates  to  the  attachment,  with  the  name  of  the  plaintiff,  the  name  of  the  person 
liable  for  the  debt,  the  description  of  the  vessel  as  given  in  the  writ,  the  date  of 
the  writ,  the  amount  claimed,  and  the  court  to  which  it  is  returnable,  and  by 
leaving  a  copy  of  such  certificate  with  one  of  the  owners  of  the  vessel,  if  known 
to  him  and  residing  within  his  precinct,  or  with  the  master  workman  thereon; 
if  the  attachment  is  so  made,  the  officer  need  not  take  possession  of  the  vessel 
before  it  is  launched,  unless  specially  directed  by  the  plaintiff  or  his  attorney  to 
do  so;  but  he  shall,  as  soon  as  may  be,  afterwards;  he  may  take  possession  at  any 
time  before  it  is  launched;  but  if  he  does,  he  shall  not  hinder  the  work  thereon, 
or  prevent  or  delay  the  launching.  If  at  the  time  of  attachment  the  vessel  is 
launched,  it  shall  be  attached  like  other  personal  property.  And  whenever  a 
vessel  has  been  attached  as  aforesaid,  and  the  expense  of  retaining  possession  of 
said  vessel  is  great,  or  the  vessel  is  liable  to  depreciate  in  value  by  reason  thereof, 
an^r  attaching  creditor,  or  an  owner  of  said  vessel  may  in  term  time  or  vacation, 
petition  a  justice  of  the  supreme  judicial  court,  prajring  that  said  vessel  attached 
as  aforesaid,  may  be  sold,  and  said  justice  may  order  a  hearing  thereon;  and  due 
notice  shall  be  given  to  all  parties  in  interest,  of  the  time  and  place  appointed  for 
said  hearing,  and  a  hearing  on  said  petition  shall  be  had  before  a  justice  of  said 
court;  and  if  it  then  api)ears  to  said  justice  to  be  for  the  benefit  of  all  parties  in 
interest  that  said  vessel  should  be  sold,  he  shall  issue  to  the  officer  in  possession  of 
tiie  same,  or  to  the  sheriff  of  the  county  in  which  said  vessel  has  been  attached, 
an  order  to  sell  it  at  public  auction,  and.  shall  desi^ate  in  said  order  the  notice  to 
be  given  of  the  time  and  place  of  said  sale;  and  said  vessel  shall  be  sold  pursuant 
to  said  order,  and  the  proceeds  of  such  sale,  after  deducting  necessary  expenses, 
shall  be  held  by  the  first  attaching  officer  or  the  sheriff,  subiect  to  the  successive 
attachmento,  as  if  sold  on  execution;  Provided,  however,  That  if  said  parties  do 
not  consent  to  a  sale  as  herein  provided,  the  provisions  of  sections  thirty-one  to 
forty,  inclnsive,  of  chapter  eignty-one,  so  far  as  the  same  are  applicable,  shaJl 
apply  to  proceedings  under  this  section. 

Sec.  12.  The  writ  shall  be  served  on  ptersons  named  as  personally  liable  for  the 
plaintiff's  claim,  as  in  other  personal  actions  against  them,  or  on  the  owners  of  the 
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vessel,  who  are  known  or  reside  in  the  county  where  the  vessel  is,  by  a  notice  in 
substance  as  follows,  and  served  as  summonses  are;  *  *  *,  The  attachment, 
service  and  notices  shall  be  made  fourteen  days  at  least  before  the  term  of  the 
court  to  which  the  writ  is  returnable. 

Sec.  18.  On  all  writs  made  after  the  first  attachment  and  while  any  lien  attach- 
ment ispending,  the  attachment  and  services  shall  be  made  as  aforesaid  by  the 
same  officer,  or,  if  he  is  disqualified,  by  any  qualified  officer,  by  his  giving  notice 
thereof  to  the  first  attaching  officer. 

Sec.  14.  At  the  return  term,  the  actions  shall  be  entered  on  the  docket  as  fol- 
lows: The  person  claiming  the  lien,  as  plaintiff;  the  person  alleged  to  be  person- 
ally liable,  as  defendant,  and  the  name  or  other  description  of  the  vessel  attached; 
and  the  owners  or  mortgagees  of  the  vessel,  or  any  plaintiff  in  a  suit  wherein  it  is 
attached  for  a  lien,  may  appear  and  defend  any  action  so  far  as  relates  to  the 
validity  and  amount  of  the  hen  claim;  but  no  such  plaintiff  shall  so  defend  until 
he  gives  bond,  to  the  Satisfaction  of  the  court,  to  pay  the  costs  awarded  against 
him. 

Sec.  15.  The  defendant  may  offer  to  be  defaulted  as  in  other  cases;  and  the 
owners  of  the  vessel  may  admit,  in  writing  filed  with  the  clerk,  that  a  certain 
sum  is  due  the  plaintiff  as  a  lien  on  the  vessel;  and  if  the  plaintiff  does  not  recover 
a  greater  sum  as  lien,  he  recovers  no  costs  against  such  owner  or  the  vessel  or  its 
proceeds,  after  the  admission  is  filed;  but  such  owner  recovers  costs  thereafter. 

Sec.  17.  At  the  request  of  either  party,  the  following  questions  of  fact  shall  be 
submitted  to  a  jury:  **  What  amount  claimed  in  the  writ  is  due  from  the  defend- 
ant to  the  plaintiff?  "  and  **  For  how  much  of  such  amoimt  has  the  plaintiff  a  lien 
on  the  vessel  attached?  "  And  the  verdict  shall  be  in  answer  to  these  questions. 
If  the  parties  waive  a  jury  trial,  these  questions  shall  be  decided  by  the  court,  on 
a  hearmg  or  report  of  an  auditor  appointed  by  the  court. 

Sec.  18.  Upon  ascertaining  the  amount  aforesaid,  judgment  shall  be  rendered 
in  his  favor  against  the  defendant,  as  in  other  personal  actions,  for  tiie  amount 
found  not  to  oe  a  lien  on  the  vessel,  with  such  costs  as  the  court  awards;  and  a 
separate  judgment  shall  be  rendered  in  his  favor  against  said  defendant  and  the 
vessel  attached,  for  the  amount  decided  to  be  a  lien,  with  such  costs  as  the  court 
awards;  and  separate  executions  shall  be  issued  thereon. 

Sec.  20.  When  judgment  is  recovered  in  any  suit  on  which  a  vessel  was  attached, 
the  court  may  issue  an  order  to  the  attaching  officer  to  sell  it  at  auction,  and  to 
pay  the  proceeds  thereof  into  court  after  deducting  the  expenses  of  sale  and  for 
taking  care  of  the  vessel  while  under  attachment.  Such  officer  shaU  sell  it  as 
other  x>ersonal  property  is  sold  on  execution;  and  the  purchaser  shall  hold  it  free 
from  any  prior  claim. 

Sec.  21.  If  such  proceeds  are  more  than  all  the  judgments  recovered  against 
such  vessel,  and  the  amounts  claimed  in  the  undecided  suits,  the  court  may  order 
the  judgments,  as  fast  as  they  are  recovered  against  said  vessel,  to  be  paid  from 
said  fund  until  all  such  suits  are  terminated  and  all  judgments  satisfied.  The 
balance,  if  any,  the  court  may,  on  petition,  order  to  be  paid  to  the  persons  legally 
entitled  thereto. 

Sec.  22.  If  such  proceeds  are  not  enough  to  i>ay  in  full  the  judgments  recovered 
and  the  claims  still  undecided,  the  court  may  order  the  money  to  remain  until  aU 
the  suits  are  terminated,  and  then  divide  pro  rata;  or  it  may  direct  a  sufficient 
amount  to  be  retained  to  pay  on  the  undeciaed  claims  their  proportion,  and  divide 
the  residue  ratably  among  the  judgments  recovered,  and  if,  after  all  the  suits  are 
terminated  and  the  judgments  recovered  subsequent  to  the  first  division  have 
received  the  same  proportion  as  prior  judgments,  there  is  any  sum  remaining,  it 
shall  be  divided  among  the  judgments  pro  rata,  and  in  such  division  the  court  shall 
make  such  orders  as  will  prevent  the  enforcement  of  a  double  lien,  and  will  secure 
the  just  rights  of  all. 

Sec.  28.  If  the  vessel  has  been  already  attached  by  a  sheriff  or  his  deputy,  where 
a  writ  is  issued  for  such  lien  claim,  it  shall  be  served  by  such  officer;  if  attached 
by  a  constable,  he  shall  ^ve  up  to  the  officer  having  the  lien  writ  the  possession 
and  the  receipt  upon  which  he  attached  it  with  his  return  of  the  facts  thereon; 
and  the  attachment  shall  hold  subject  to  the  legal  priorities  of  the  lien  claim. 

Sec.  24.  A  vessel  attached  for  a  lien  claim,  may  be  attached  by  the  same  officer, 
in  the  ordinary  marTner,  in  a  suit  against  the  owners  thereof,  and  such  attachment 
shall  be  valid,  subject  to  the  legal  priorities  of  the  lien  attachments. 

Sec.  25.  When  a  vessel  attacnea  for  liens,  and  also  in  the  ordinary  manner,  is 
sold  by  order  of  the  court,  and  the  proceeds  are  more  than  sufficient  to  satisfy  the 
lien  judgments,  the  surplus  shall  be  paid  to  the  officer,  to  be  held  upon  the  writs 
not  founded  on  the  lien  claims. 


CHAP.  II. — LABOR  LAWS — MAINE — REVISED  STATUTES  OF  1883.    395 

Sec.  27.  Whoever  di^,  hauls,  or  furnishes  rock  for  the  manufacture  of  lime, 
has  a  lien  thereon  for  his  personal  service,  and  on  the  rock  so  furnished,  for  thirty 
days  after  such  rock  is  manufactured  into  lime,  or  until  such  lime  is  sold  or  shipped 
on  hoard  a  vessel;  whoever  labors  in  quarrying  or  cutting  and  dressing  granite 
in  any  (quarry,  has  a  lien  for  his  wages  on  aU  the  granite  quarried  or  cut  and 
dressed  in  the  quarry  by  him  or  his  colaborers  for  thirty  days  after  such  granite 
is  cut  or  dressed,  or  until  such  granite  is  sold  or  shipped  on  board  a  vessel;  and 
whoever  labors  in  mining;,  quarrying  or  manufacturing  slate  in  any  quarry,  has 
a  lien  for  the  wages  of  his  labor  on  all  slate  mined,  quarried  or  manufactured  in 
the  quarry  by  him  or  his  colaborers  for  thirty  days  after  the  slate  arrives  at  the 
port  of  shipment;  such  liens  have  precedence  or  all  other  claims,  and  inay  be 
enforced  byattachment  within  the  times  aforesaid. 

Sec.  28.  whoever  performs  labor,  or  furnishes  labor  or  wood  for  manufacturing 
and  burning  bricks  has  a  lien  on  such  bricks  for  such  labor  and  wood,  taking  pre- 
cedence of  Si  other  claims,  and  continuing  in  force  for  thirty  days  after  the  same 
are  burned,  suitable  for  use.  Provided,  That  said  bricks  remain  in  the  yard  where 
burnt,  such  lien  to  be  enforced  by  attachment  within  that  time,  which  attach- 
ment shall  have  precedence  of  all  attachments  and  incumbrances  not  made  to 
aecure  a  similar  lien;  and  such  suit  may  be  maintained  although  the  employer  or 
debtor  is  dead  and  his  estate  has  been  rendered  insolvent,  and  in  that  case  his 
executor  or  administrator  may  be  summoned  to  answer  thereto,  and  judgment 
shall  be  rendered  as  in  other  cases  against  executors  and  administrators  and  exe- 
cution issued  and  enforced  to  satisfy  such  lien. 

Sec.  29  (as  amended  by  chapter  280,  acts  of  1885,  chapter  21,  acts  of  1887  and 
chapter  60,  acts  of  1805).  Whoever  labors  at  cutting  and  peeling  or  yarding  hem- 
lock bark,  or  cutting  or  yarding  cord  wood,  or. at  cooking  for  persons  engaged  in 
such  labor,  has  a  lien  thereon  for  the  amount  due  for  his  personal  services  and  the 
services  p(raf  ormed  by  his  team,  which  takes  precedence  of  all  other  claims,  con- 
tinues for  thirty  days  after  the  contract  is  comi)leted,  and  may  be  enforced  by 
attachment;  Providedj  however^  That  such  lien  shall  not  continue  after  the  bark 
or  wood  has  arrived  at  a  market. 

Sec.  80  (as  amended  by  chapter  21,  acts  of  1891  and  chapter  80,  acts  of  1895). 
Whoever  performs  labor  or  rumishes  labor  or  materials  in  erecting,  altering, 
moving  or  repairing  a  house,  building  or  appurtenances,  by  virtue  of  a  contract 
with  or  by  consent  of  the  owner,  has  a  lien  tnereon,  and  on  the  land  on  which  it 
Btsmds  and  on  any  interest  such  owner  has  in  the  same,  to  secure  payment  thereof, 
with  costs,  to  be  enforced  by  bill  in  equity.  If  the  owner  of  the  building  has  no 
legal  interest  in  the  land  on  which  the  building  is  erected  or  to  which  it  is  moved, 
the  lien  attaches  to  the  building,  and  may  be  enforced  as  above  provided,  and  if 
the  owner  of  such  land  or  building  so  contracting,  is  a  minor  or  married  woman, 
such  lien  shall  exist,  and  such  minority  or  coverture  shall  not  bar  a  recovery  in 
any  bill  in  equity  brought  to  enforce  it. 

Sec.  31.  If  the  labor  or  materials  were  not  furnished  by  a  contract  with  the 
owner  of  the  property  affected,  the  owner  may  prevent  such  lien  for  labor  or 
materials  not  then  pei^ormed  or  furnished,  by  givmg  written  notice  to  the  i)erson 
I>erforming  or  furnishing  the  same,  that  he  will  not  be  responsible  therefor. 

Sec.  32  (as  amended  by  chapter  34,  acts  of  1895).  The  lien  mentioned  in  the 

E receding  section  shall  be  dissolved  unless  the  claimant  within  forty  days  after 
e  ceases  to  labor  or  furnish  materials  as  aforesaid,  files  in  the  office  of  the  clerk 
of  the  town  in  which  such  building  is  situated,  a  true  statement  of  the  amount  due 
him,  with  aU  just  credits  given,  together  with  a  description  of  the  property  in- 
tended to  be  covered  by  the  lien,  sufficiently  accurate  to  identify  it,  and  the  names 
of  the  owners,  if  known,  which  sh^l  be  subscril)ed  and  sworn  to  by  the  person 
claiming  the  lien,  or  by  some  one  in  his  behalf,  and  recorded  in  a  book  kept  for 
that  purpose  by  said  clerk,  who  is  entitled  to  the  same  fees  therefor  as  for  record- 
ing mortgages. 
\  Sec.  83.  Ko  inaccuracy  in  such  statement  relating  to  said  property,  if  the  same 
can  be  reasonably  reco^ized,  or  in  stating  the  amount  due  for  labor  or  materials, 
invalidates  the  proceedings,  unless  it  appears  that  the  person  making  it  willfully 
claims  more  than  his  due. 

Sec.  34  A  suit  to  enforce  the  liens  in  the  four  preceding  sections  must  be  com- 
menced within  ninety  days  after  the  last  labor  is  performed  or  materi^s  are  so 
furnished,  or  the  lien  shall  be  dissolved. 

Sec.  35.  When  the  owner  dies,  or  a  warrant  in  insolvency  issues  against  his 
estate  within  the  ninety  days  and  before  the  commencement  of  a  suit,  the  action 
may  be  commsnced  within  sixty  days  after  notice  given  of  the  election  or  appoint- 
ment of  lAie  assignee  in  insolvency,  executor  or  administrator,  or  the  revocation  of 
the  warrant;  and  the  lien  shall  be  extended  accordingly. 


.» 
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Chapter  91. — Liens  on  logs  and  lumber. 

Sec.  38  (as  amended  by  chapter  183,  acts  of  1880).  Whoever  labors  at  catting, 
hauling,  rafting  or  driving  logs  or  lumber,  or  at  cooking  for  persons  engaged  in 
such  labor,  or  in  shoeing  horses  or  oxen  or  repairing  property  while  thns  employed, 
has  a  lien  on  the  logs  or  lumber  for  the  amount  due  for  his  x>er8onal  services,  and 
the  services  performed  by  his  team,  which  takes  precedence  of  all  other  claims, 
except  liens  reserved  to  the  State;  continues  for  sixty  days  after  the  logs  or  lumber 
arrive  at  the  place  of  destination  for  sale  or  manufacture,  and  may  be  enforced  by 
attachment.  In  such  actions  the  court  has  tlie  same  power  to  allow  and  apportion 
costs  as  in  equity. 

Sec.  39.  Tne  officer  making  such  attachment  may  pay  the  boomage  thereon,  not 
exceeding  the  rate  per  thousand  on  the  quantity  actually  attach^  by  him,  and 
return  the  amount  paid  on  the  writ,  which  shall  be  included  in  the  damages 
recovered.  The  action  or  lien  is  not  defeated  by  taking  a  note,  unless  it  is  taken 
in  discharge  of  the  amount  due  and  of  the  lien.  Such  notice  of  the  suit,  as  the 
court  orders,  shall  be  given  to  the  owner  of  the  logs  or  lumber,  and  he  may  be 
admitted  to  defend  it. 

Sec.  42.  Suits  to  enforce  any  of  the  liens  before  named  have  precedence  of 
attachments  and  incumbrances  made  after  the  lien  attached,  ana  not  made  to 
enforce  a  lien,  and  may  be  maintained  although  the  employer  or  debtor  is  dead 
and  his  estate  has  been  represented  insolvent;  and  his  executor  or  administrator 
may  be  summoned  and  held  to  answer  to  an  action  brought  to  enforce  the  Uen. 
The  declaration  must  show  that  the  suit  is  brought  to  enforce  the  lien;  but  all  the 
other  forms  and  proceedings  therein,  shall  be  the  same  as  in  ordinaiy  actions  of 
assumpsit. 

Chaptbb  111. — Conditiondl  sales. 

Sec.  5  (as  amended  by  chapter  32,  acts  of  1895).  No  agreement  that  personal 
proi)ertv  bargained  and  delivered  to  another,  shall  remain  the  property  of  the 
seller  till  paid  for,  is  valid  unless  the  same  is  in  writing  and  signed  by  the  person 
to  be  bound  thereby.  And  when  so  made  and  signed,  whether  said  agreement  is, 
or  is  called  a  note,  lease,  conditional  sale,  purchase  on  installments,  or  by  any 
other  name,  and  in  whatever  form  it  may  be,  it  shall  not  be  valid,  except  as 
between  the  original  parties  thereto,  unless  it  is  recorded  in  the  office  of  the  clerk 
of  the  town  in  which  the  purchaser  resides  at  the  time  of  the  purchase.  The  fee 
for  recording  the  same  shall  be  the  same  as  that  for  recording  mortgages  of  per- 
sonal property.  All  said  agreements,  whether  recorded  or  not,  shall  be  subject  to 
redemption;  but  the  title  may  be  foreclosed  in  the  same  manner  as  is  provided  for 
mortgages  of  personal  property. 

Chapter  HI. — Assignment  of  wages  not  valid  without  notice. 

Sec.  6  (as  amended  by  chapter  73,  acts  of  1891).  No  assignment  of  wages  is 
valid  against  any  other  person  than  the  parties  thereto,  unless  such  assignment  is 
recorded  by  the  clerk  of  the  city,  town  or  plantation  organized  for  any  purpose, 
in  which  the  assignor  is  commorant  while  earning  such  wages,  and  the  clerk's  fee 
shall  be  twenty-five  cents;  and  no  such  assignment  of  wages  shall  be  valid  against 
the  employer  unless  he  has  actual  notice  thereof. 

Chapter  123. — Strikes  of  railroad  employees. 

Sec.  6.  Any  employee  of  a  railroad  corporation  who,  in  pursuance  of  an  agree- 
ment or  combination  by  two  or  more  persons  to  do,  or  procure  to  be  done,  any  act 
in  contemplation  or  furtherance  of  a  dispute  between  such  corporation  and  its 
employees,  unlawf nil}'  or  in  violation  of  his  duty  or  contract,  stops  or  unnecessarily 
delays  or  abandons,  or  in  any  way  injures  a  locomotive  or  any  car  or  train  of  cars 
on  tne  railway  track  of  such  corporation,  or  in  any  way  hinders  or  obstructs  the 
use  of  any  locomotive,  car  or  train  of  cars  on  the  railroad  of  such  corporation,  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
state  prison  or  in  jail  not  exceeding  one  year. 

Sec.  7.  Whoever,  by  any  unlawful  act,  or  by  any  willful  omission  or  neglect, 
obstructs  or  causes  to  be  obstructed  an  engine  or  carriage  on  any  railroad  or  rail- 
way, or  aids  or  assists  therein;  or  whoever,  having  charge  of  any  locomotive  or 
carriage  while  upon  or  in  use  on  any  railway  of  any  railroad  corporation,  willfully 
stops,  leaves  or  abandons  the  same,  or  renders,  or  aids  or  assists  in  rendering  the 
same  unfit  for  or  incapable  of  immediate  use,  with  intent  thereby  to  hinder,  delay, 
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or  in  any  manner  to  obstruct  or  injure  the  management  and  operation  of  any  rail- 
road or  railway,  or  the  business  of  any  corporation  operating  or  owning  the  same, 
or  of  any  other  corporation  or  person,  and  whoever  aids  or  assists  therein,  shall  be 
punished  by  fine  not  exceeding  one  thousand  dollars,  or  imprisonment  in  the  state 
prison  or  in  jail  not  exceeding  two  years. 

Sec.  8.  Whoever,  having  any  management  of,  or  control,  either  alone  or  with 
others,  over  any  railroad  locomotive,  car  or  train,  while  it  is  used  for  the  carriage 
of  persons  or  property,  or  is  at  any  time  guilty  of  gross  carelessness  or  neglect  on, 
or  m  relation  to,  the  management  or  control  thereof;  or  maliciously  stops  or  delays 
the  same,  in  violation  of  the  rules  and  regulations  then  in  force  for  the  operation 
thereof;  or  abstracts  therefrom  the  tools  or  appliances  pertaining  thereto,  with 
intent  thereby  maliciously  to  delajr  the  same,  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  in  the  state  prison  or  in  jail  not 
exceeding  Jfliree  years. 

Sec.  9.  whoever,  alone,  or  in  pursuance  or  furtherance  of  any  agreement  or  com- 
bination with  others,  to  do,  or  procure  to  be  done,  any  act  in  contemplation  or 
furtJierance  of  a  dispute  or  controversy  between  a  gas,  tele^aph,  or  railroad  cor- 
poration and  its  employees  or  workmen,  wrongfully  and  withou  tlegal  authority, 
uses  violence  towards,  or  intimidates  any  i>erson,  m  any  way  or  by  any  means, 
with  intent  therebjr  to  compel  such  person  against  his  will  to  do,  or  abstain  from 
doing,  any  act  which  he  has  a  legal  right  to  do  or  abstain  from  doing;  or,  on  the 
premises  of  such  corporation ,  by  bribery,  or  in  any  manner  or  by  any  means,  induces, 
or  endeavors  or  attempts  to  induce,  such  person  to  leave  theemplojrment  and  serv- 
ice of  such  corporation  with  intent  thereby  to  further  the  objects  of  such  combina- 
tion or  agreement;  or  in  any  way  interferes  with  such  person  while  in  the  perform- 
ance of  his  duty;  or  threatens  or  persistently  follows  such  person  in  a  disorderly 
manner,  or  injures  or  threatens  to  injure  his  property  with  either  of  said  intents, 
shall  be  puniwed  by  fine  not  exceeding  three  hundred  dollars,  or  imprisonment 
not  exceeding  three  months. 

Sec.  10.  Any  x>erson  in  the  employment  of  a  railroad  corporation ,  who,  in  further- 
ance of  the  interests  of  either  party  to  a  dispute  between  another  railroad  corpora- 
tion and  its  employees,  refuses  to  aid  in  moving  the  cai .  of  'such  other  corporation, 
or  trains  in  whole  or  in  part  made  up  of  the  cars  of  such  other  corporation,  over 
the  tracks  of  the  corporation  employing  him;  or  refuses  to  aid  in  loading  or  dis- 
charging such  cars,  in  violation  of  his  duty  as  such  employee,  shall  be  punished  by 
fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the  state  prison  or 
in  jaU  not  exceeding  one  year. 

Chapteb  12i.— Sunday  labor. 

Sec.  20.  Whoever,  on  the  Lord*s  Dav,  keeps  open  his  shop,  workhouse,  ware- 
house, or  place  of  business,  travels,  or  does  any  work,  labor,  or  business  on  that 
day,  except  works  of  necessity  or  charity;  *  *  *,  ^all  be  puni&Jiedby  fine  not 
exceeding  ten  dollars. 

Sec.  28.  No  person  conscientiouslv  believing  that  the  seventh  day  of  the  week 
ought  to  be  observed  as  the  Sabbath,  and  actually  refraining  from  secular  busi- 
ness and  labor  on  that  day,  is  liable  to  said  penalties  for  doing  such  business  or 
labor  on  the  first  day  of  the  week,  if  he  does  not  disturb  other  persons. 

Chapter  126.— Conspiracy. 

Sec.  18.  If  two  or  more  x>ersons  conspire  and  agree  together,  with  the  fraudu- 
lent or  malicious  intent  wrongfully  and  wickedlv  to  injure  the  person,  character, 
business,  or  property  of  another;  or  to  do  any  illegal  act  injurious  to  the  public 
trade,  »  *  *,  they  are  guilty  of  a  conspiracy,  and  every  such  offender,  and 
every  person  convicted  of  conspiracy  at  common  law,  shall  be  punished  by  impris- 
onment for  not  more  than  three  years,  or  by  fine  not  exceeding  one  thousand 
dollars. 

ACTS  OF  1887. 

Chapteb  60. — Liens  on  last  blocks. 

SscfnoN  1.  Whoever  labors  in  the  manufacturing  of  last  blocks,  or  cuts  or  fur- 
nishes wood  for  the  manufacture  of  the  same,  or  is  engaged  in  cooking  lor  persons 
engaged  in  such  labor,  or  furnishes  a  team  for  the  hauling  of  said  last  blocks  or 
the  lumber  from  which  they  are  manufactured,  has  a  lien  on  said  last  blocks  for 
the  amount  due  him  for  his  personal  labor  thereon,  or  that  of  his  team,  and  for  the 
amount  due  for  wood  so  cut  or  furnished,  which  takes  precedence  of  all  other 
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claims,  except  liens  reserved  to  the  State;  said  lien  shall  continae  for  thirty  davs 
i^r  the  said  last  blocks  are  stored  or  housed  for  drying  purposes,  and  shall  be 
enforced  by  attachment. 

Chapter  69. — Bureau  of  itidustrial  and  labor  statistics. 

Sec.  1.  There  is  hereby  established  a  separate  and  distinct  department,  which 
sh^l  be  called  the  Bureau  of  Industrial  and  Labor  Statistics. 

Sec.  2.  It  shall  be  the  duty  of  this  department  to  collect,  assort,  systematize, 
and  present  in  annual  reports  to  the*  governor,  *  *  *  ,  statistical  details,  relat- 
ing to  all  departments  of  labor  in  the  State,  especially  in  its  relations  to  the  com- 
mercii^,  industrial,  social,  educational  and  sanitary  condition  of  the  laboring 
people;  and  to  the  permanent  prosperity  of  the  productive  industries  of  the  State, 
ancf  also  to  inquire  into  the  immediate  causes  of  strikes,  lockouts,  or  other  dis- 
turbances of  the  relations  between  employers  and  employees. 

Sec.  3.  The  governor  shall,  with  the  advice  and  consent  of  the  council,  appoint 
*  *  *  biennially,  ♦  *  ♦  ,  some  suitable  person,  who  is  identified  with  the 
industrial  and  labor  interests,  and  who  shall  be  designated  commissioner  of  indus- 
trial and  labor  statistics,    *    *    ♦    . 

Sec.  5.  The  commissioner  shall  have  power  to  take  and  preserve  evidence,  exam- 
ine witnesses  under  oath,  and  administer  the  same,  and  in  the  discharge  of  his 
duty,  may  enter  any  public  institution  of  the  State,  and  at  reasonable  hours  when 
open  for  business,  any  factory,  workshop, mine  or  other  place  where  labor  maybe 
einployed. 

Sec.  6  (as  amended  by  chapter  297,  acts  of  1889).  All  state,  county,  city  and 
town  officers,  are  hereby  directed  to  furnish  to  said  commissioner  upon  his  request, 
all  statistical  information  in  reference  to  labor  and  labor  industries,  which  shall 
be  in  their  possession  at>  such  officers,  and  said  commissioners  shall  cause  to  be 
published  and  circulated  in  this  State,  six  thousand  copies  annually  of  the  results 
of  his  labors,  as  to  the  objects  for  which  commission  is  created. 

Chapter  134. — Payment  of  wages. 

Sec.  1.  Every  manufacturing,  mining,  quarrying,  stone-cutting,  mercantile, 
horse  railroad,  telegraph,  telephone  and  municipal  corporation,  and  every  incor- 
porated express  and  water  companv,  and  any  person  or  firm  engaged  in  any  of  the 
above  specified  kinds  of  business,  having  in  their  employ  more  than  ten  x>er8ons, 
shall  pay  fortnightly  each  and  every  employee  engaged  m  its  business,  the  wages 
earned  by  such  employee  to  within  eight  days  of  the  date  of  said  payment;  Provided^ 
hofwever.  That  if  at  any  time  of  payment,  any  employee  shall  be  absent  from  his 
regular  place  of  labor,  he  shall  be  entitled  to  said  payment  at  any  time  thereafter 
on  demand. 

Sec.  2  (as  amended  by  chapter  55,  acts  of  1805).  Any  corporation  violating  any 
of  the  provisions  of  this  act  shall  be  punished  by  a  fine  not  less  than  ten  nor  more 
than  twenty-five  dollars  on  each  complaint  under  which  it  is  convicted.  Provided, 
Complaint  for  such  violation  is  made  within  thirty  days  from  the  date  thereof,  by 
any  employee  to  whom  wages  is  then  due. 

Sec.  3.  When  a  corporation  against  which  a  complaint  is  made  under  this  act, 
fails  to  appear  after  being  duly  served  with  process,  its  default  shall  be  recorded, 
the  allegations  in  the  complaint  taken  to  be  true,  and  judgment  rendered  accord-. 

ingly. 

Sec.  4.  When  judgment  is  rendered  upon  any  such  complaint  against  a  corpora- 
tion, the  court  may  issue  a  warrant  of  distress  to  comx)el  the  payment  of  the  pen- 
ity  prescribed  by  law,  together  with  costs  and  interest. 

Sec.  5.  The  provisions  of  this  act  shall  not  apply  to  municipal  officers  whose 
services  are  paid  for  by  the  day,  or  to  teachers  employed  by  municipal  corporations. 

Chapter  139. — Employment^  hmirs  of  labor y  e/c,  of  women  and  children,  (a) 

Sec.  1.  No  female  minor  under  eighteen  years  of  age,  no  male  minor  under  six- 
teen years  of  age.  and  no  woman  shall  [be]  employed  in  laboring  in  any  manu- 
facturing or  mechanical  establishment  m  this  State,  more  than  ten  hours  in  any 
one  day,  except  when  it  is  necessary  to  make  repairs  to  prevent  the  interruption 
of  the  ordinary  running  of  the  machinery,  or  when  a  different  apportionment  of 
the  hours  of  labor  is  made  for  the  sole  purpose  of  making  a  shorter  day's  work  for 
one  day  of  the  week;  and  in  no  case  shall  the  hours  of  labor  exceed  sixty  in  a  week; 


a  See  Decision,  page  1284. 
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and  no  male  person  sixteen  years  and  over  shall  be  so  employed  as  above,  more  than 
ten  hours  a  day  dnring  minority,  unless  he  voluntarily  contracts  to  do  so  with  the 
consent  of  his  parents,  or  one  of  them,  if  any,  or  guardian,  and  in  such  case  he  shall 
receive  extra  compensation  for  his  services;  Provided,  however.  Any  female  of 
eighteen  years  of  age  or  over,  may  lawfully  contract  for  such  labor  for  any  number 
of  hours  in  excess  of  ten  hours  per  day,  not  exceeding  six  hours  in  any  one  week 
or  sixty  hours  in  any  one  year,  receiving  additional  compensation  therefor;  but 
during  her  minority,  the  consent  of  her  i)arents,  or  one  of  them,  or  guardian,  shall 
be  first  obtained. 

Sec.  2  (as  amended  by  chapter  220,  acts  of  1893).  Every  employer  shall  post  in 
a  conroicuous  place  in  every  room  where  such  persons  are  emplo^^ed,  a  notice 
printed  in  plain,  large  type,  stating  the  number  of  hours'  work  required  of  them 
on  each  day  of  the  week,  the  exact  time  for  conunencing  work  in  the  morning, 
stopping  at  noon  for  dinner,  commencing  after  dinner,  and  stopping  at  night;  the 
form  of  such  printed  notice  shall  be  furnished  by  the  inspector  of  factories,  work- 
shops, mines  and  quarries  hereafter  named,  and  shall  be  approved  by  the  attorney 
general.  And  the  employment  of  any  such  person  for  a  longer  time  in  any  day 
than  that  so  stated,  shall  be  deemed  a  violation  of  section  one,  imless  it  appears 
that  such  employment  is  to  make  up  for  time  lost  on  some  previous  day  or  the 
same  week,  in  consequence  of  the  stopping  of  machinery  upon  which  such  person 
was  employed  or  dependent  for  employment. 

Sec.  3.  whoever,  either  for  himseif,  or  as  superintendent,  overseer  or  agent  of 
another,  employs  or  has  in  his  employment  any  person  in  violation  of  the  provi- 
sions of  section  one,  and  every  parent  or  guardian  who  permits  any  minor  to  be  so 
employed,  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more 
than  fifty  dollars  for  each  offense.  A  certificate  of  the  age  of  a  ntiinor  made  by 
him  and  by  his  parent  or  guardian  at  the  time  of  his  employment,  shall  be  conclu- 
sive evidence  of  his  age  in  behalf  of  the  hirer,  upon  any  prosecution  for  a  vio- 
lation of  the  provisions  of  section  one.  Whoever  falsely  makes  and  utters  such  a 
certificate  with  an  intention  to  evade  the  provisions  of  this  act,  shall  be  subject  to 
a  fine  of  one  hundred  dollars. 

Sec.  4.  It  shall  be  lawful  for  any  x>erson.  firm  or  corporation  engaged  in  any 
manufacturing  or  mechanical  business,  to  contract  with  adult  or  minor  employees 
to  give  one  week's  notice  of  intention  on  such  employee's  part  to  quit  such  omploy- 
ment  under  a  x)enidty  of  forfeiture  of  one  week's  wages.  In  such  case,  the  em- 
ployer shall  be  required  to  give  a  like  notice  of  intention  to  discharge  the  employee; 
and  on  failure,  shall  pay  to  such  employee  a  sum  equal  to  one  week's  wageis.  No 
such  forfeiture  shall  be  enforced  when  the  leaving  or  discharge  of  the  employee  is 
for  a  reasonable  cause.  Provided^  however.  The  enforcement  of  the  penalty  afore- 
said, shall  not  prevent  either  party  from  recovering  damages  for  a  breach  of  the 
contract  of  hire. 

Sec.  5.  No  child  under  twelve  years  of  age,  shall  be  employed  in  any  manufac- 
turing or  mechanical  establishment  in  this  State.  Whoever,  either  for  himself, 
or  as  superintendent,  overseer  or  agent  of  another,  employs  or  has  in  his  employ- 
ment any  child  in  violation  of  the  provisions  of  this  section,  and  every  parent  or 
gnar^An  who  permits  any  child  to  be  so  employed,  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  fifty  dollars  for  each  offense. 

Sec.  6.  No  child  under  fifteen  years  of  age  shall  be  employed  in  any  manufac- 
turing or  mechanical  establishment  in  this  State,  except  during  vacations  of  the 
public  schools  in  the  city  or  town  in  which  he  resides,  unless  during  the  year  next 
preceding  the  time  of  such  employment,  he  has  for  at  least  sixteen  weeks, 
attended  some  public  or  private  school,  eight  weeks  of  which  shall  be  continuous; 
nor  shall  such  employment  continue  unless  such  child  in  each  and  every  year, 
attends  some  public  or  private  school  for  at  least  sixteen  weeks,  and  no  child  shall 
be  so  employ^  who  does  not  present  a  certificate  made  under  or  by  the  direction 
of  the  scnool  committee,  superintendent  of  the  public  schools,  or  the  teacher  of  a 
private  school,  that  such  child  has  so  attended  school.  And  it  shall  be  the  duty  of 
Buch  committee,  8ux>erintendent  or  teacher,  to  furnish  such  a  certificate  in  accord- 
ance with  the  fact  upon  request  and  without  charge.    *    *    * 

Sec.  7.  Any  parent  or  guardian  who  procures  a  child  to  be  employed  contrary 
to  section  six,  and  any  corporation,  owner,  superintendent  or  agent  of  the  owner, 
of  such  establishment  violating  the  provisions  of  said  section,  shall  forfeit  the 
sum  of  one  hundred  dollars,  one-half  to  the  use  of  the  county,  and  one-half  to 
the  use  of  the  city  or  town  where  the  offense  is  committed.  Money  so  recovered 
to  the  use  of  the  city  or  town,  shall  be  added  to  its  school  money.  It  shall  be  the 
duties  of  the  school  committees  and  superintendent  of  public  schools,  to  inquire 
into  violations  of  said  section  and  report  the  same  to  the  county  attorney,  who 
shall  prosecute  therefor. 
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Sec.  8  (as  amended  by  chapter  220,  acts  of  1893).  Every  owner,  superintendent 
or  overseer  of  any  such  manufacturing  or  mechanical  establishment  shall  require 
and  keep  on  file,  a  certificate  of  the  age  and  place  of  birth  of  every  child  under  sixteen 
years  of  age  employed  therein,  so  long  as  such  child  is  so  employed,  which  certifi- 
cate shall  also  state  in  the  case  of  a  child  under  fifteen  years  of  age,  the  amountof 
his  school  attendance  during  the  year  next  preceding  such  employment.  Said  cer- 
tificate shall  be  signed  by  a  member  of  the  school  cbmmittee  of  the  place  where  such 
attendance  has  been  had,  or  by  some  one  authorized  by  such  committee,  *  *  *. 
The  inspector  of  factories,  workshops,  mines  and  ouarries  hereinafter  named  or 
either  of  his  assistants,  may  demand  the  names  of  tne  children  under  sixteen  years 
employed  in  such  establishment,  in  the  several  cities  and  towns  of  the  State,  and 
may  require  that  the  certificates  of  age  and  school  attendance  prescribed  in  this 
section,  shall  be  produced  for  his  inspection,  and  a  failure  to  produce  the  same, 
shall  be  prima  facie  evidence  that  the  employment  of  such  child  is  illegal. 

Sec.  9  (as  amended  by  chapter  220,  acts  of  1898).  The  governor,  by  and  with 
the  advice  and  consent  of  the  council,  shall  appoint  an  inspector  of  factories,  work- 
shops, mines  and  quarries  *  *  *.  It  shall  be  the  duty  of  the  inspector  of  fac- 
tories, workshops,  mines  and  quarries  to  inquire  into  any  violations  of  this  act, 
and  also  to  assist  in  the  collection  of  statistics  and  other  information  which  me^ 
be  required,  for  the  use  of  the  bureau  of  industrial  and  labor  statistics.  *  ♦  *. 
Whenever  the  governor  of  this  State  shall  be  satisfied  that  the  inspector  of  facto- 
ries, workshops,  mines  and  quarries  can  not  perform  all  the  duties  of  his  said  office 
required  by  this  section,  in  person,  he  shall,  with  the  advice  and  consent  of  the 
council,  appoint  a  sufficient  number  of  assistant  deputies  to  assist  him  in  so  doin^^. 
•  ♦  *.  For  the  purpose  of  inquiring  into  any  violation  of  the  provisions  of  this 
act,  and  enforcing  the  penalties  thereof,  such  inspector  of  factories,  workshops, 
mines  and  quarries  ana  assistants  may,  at  all  reasonable  times,  enter  an^  manu- 
facturing or  mechanical  establishment  and  make  investigation  conoemm^  such 
violations.  Such  investigation  shall  be  conducted  "irith  as  little  interruption  as 
possible  to  the  prosecution  of  the  business  of  such  establishment.  Whoever  inter- 
feres with  said  inspector  of  factories,  workshops,  mines  and  quarries  or  his  assist- 
ants, in  the  performance  of  their  duties  as  prescribed  in  this  act,  shall  be  fined 
fifty  dollars. 

Sec.  10.  Nothing  in  this  act  shall  apply  to  any  manufacturing  establishment  or 
business,  the  materials  and  products  of  which  are  perishable  and  require  imme- 
diate labor  thereon,  to  prevent  decay  thereof  or  damage  thereto. 

Chapter  149. — Conv^ict  labor. 

Sec.  1.  No  more  than  twenty  per  cent,  of  all  the  male  convicts  in  the  Maine 
state  prison,  shall  be  employed,  at  any  time,  in  any  one  industry,  or  in  the  manu- 
facture of  any  one  kind  of  goods.  Provided,  That  this  section  shall  not  apply  to 
the  manufacture  by  said  convicts,  of  any  kind  of  goods  which  are  not,  at  the  time 
this  bill  shall  go  into  effect,  elsewhere  manufactured  in  this  State. 

Sec.  2.  The  manufacture  and  repair  of  all  kinds  of  wagons,  carriages  and 
sleighs,  except  the  manufacture  of  infant  carriages,  shall  be  (^.onsidered  one  indus- 
try within  the  meaning  of  this  act. 

Sec.  3.  So  far  as  practicable,  the  industries  upon  which  said  convicts  shall  be 
employed,  shall  be  the  manufacture  of  articles  not  elsewhere  manufactured  in 
this  State. 

Sec.  4.  All  articles  and  goods  manufactured  at  the  prison  for  sale,  shall  be  dis- 
tinctly labeled  or  branded  with  these  words.  Manufactured  at  the  Maine  State 
Prison. 

ACTS  OF  1889. 

Chapter  216. — Railroads — Blocking  of  frogs  and  8witche». 

Section  1.  Every  railroad  corporation  operating  a  railroad  or  part  of  a  railroad 
in  this  State,  shall,  ♦  *  ♦  ,  adjust,  fill  or  block  the  frogs  and  guard  rails  on  its 
track,  with  the  exception  of  pr^&rd  rails  on  bridges,  so  as  to  prevent  the  feet  of  the 
employees,  from  bein^c  caaght  therein.  This  work  shall  be  done  to  the  satisfaction 
of  the  railroad  commissioners. 

Sec.  2.  Any  railroad  con)oration  failing  to  comply  with  the  provisions  of  this 
act,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
five  hundred  dollars. 

Chapter  267. — Liens  on  railroad  ties  and  ship  knees. 

Sec.  1.  Whoever  labors  in  the  manufacturing  of  railroad  ties  and  ship  knees,  or 
is  engaged  in  cooking  for  persons  engaged  in  such  labor,  or  furnishes  a  team  for 
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the  hauling  of  said  railroad  ties  and  ship  knees,  has  a  lien  on  said  railroad  ties 
and  ship  knees  for  the  amount  dne  him  for  his  personal  labor  thereon,  or  that  of 
his  team,  which  takes  precedence  of  all  other  claims,  except  liens  reserved  to  the 
State.  Said  lien  shall  continue  for  thirty  days  after  said  railroad  ties  are  on  the 
line  of  a  railroad,  or  after  said  ship  knees  are  delivered  in  a  ship  yard. 

Sec.  2.  Section  forty-two  of  chapter  ninety-one  of  the  Revised  Statutes,  is  hereby 
made  applicable  to  suit  brought  to  enforce  the  foregoing  lien. 

Chapter  287. — lAena  on  domeatic  vessels. 

All  domestic  vessels  shall  be  subject  to  a  lien  to  any  part  owner  or  other  person 
to  secure  the  payment  of  debts  contracted  and  advances  made  for  labor  and 
materials  necessary  for  their  repair,  provisions,  stores,  and  other  supplies  neces- 
sary for  their  employment,  and  for  the  use  of  a  whaif ,  dry  dock,  or  marine  r^- 
way,  Provided,  lliat  such  lien  shall  in  no  event  continue  for  a  longer  period  than 
two  years  from  the  time  when  the  debt  was  contracted  or  advances  made. 

Chapter  303. — Intimidation  of  eviiployees. 

Sec.  1  (as  amended  by  chapter  127,  acts  of  1891).  Any  employer,  emploj-ee,  or 
other  x>erson,  who  by  threats  of  injury,  intimidation  or  force,  alone  or  in  combi- 
nation with  others,  prevents  any  person  from  entering  into,  continuing  in  or  leav- 
ing the  employment  of  any  person,  firm  or  corporation,  shall  be  punished  by 
imprisonment  not  more  than  two  years,  or  by  fine  not  exceeding  five  hundred 
dollars. 

ACTS  OF  1891. 

Chapter  19. — Labor  day. 

Section  1.  The  first  Monday  in  September  of  each  year,  being  the  day  celebrated 
and  known  as  labor's  holiday,  is  hereby  made  a  le^al  public  holiday,  to  all  intents 
and  purposes,  in  the  same  manner  as  thanksgiving,  fast  and  Christmas  days, 
the  twenty-second  day  of  February,  the  thirtieth  day  of  May  and  the  fourth  day 
of  July,  are  now  by  law  made  public  holidays. 

\CTS  OF  1893. 

Chapter  220. — Inspector  of  factories,  etc. 

Section  1.  The  official  title  of  the  officer  now  known  as  the  deputy  commis- 
sioner of  labor  is  hereby  changed  to  inspector  of  factories,  workshops,  mines  and 
quarries. 

Chapter  276. — Trade-marks  of  trade  unions,  etc. 

Sec.  1.  Whenever  any  person,  or  any  association,  or  union  of  workingmen  lias 
adapted  and  used,  or  shall  hereafter  adopt  and  use  any  label,  trade-mark,  device, 
or  form  of  advertisement  to  indicate  that  goods  to  which  such  label,  trade-mark, 
device  or  form  of  advertisement,  shall  be  attached  or  affixed,  or  on  which  the  same 
shall  be  printed,  painted,  stamped  or  impressed,  were  manufactured  or  produced, 
packed  or  put  on  sale  by  such  person  or  by  such  association  or  union,  or  by  a 
member  or  members  thereof,  which  was  not,  before  such  adoption  and  use,  law- 
fully adopted,  owned  and  used  by  another  as  a  label,  trade-mark,  device  or  form 
of  aavertisement,  from  whom  no  right  or  authority  to  use  and  adopt  the  same  had 
been  acquired  by  such  person,  or  by  such  association  or  union,  or  by  such  member 
or  members  thereof,  nor  a  counterfeit,  imitation  or  semblance  thereof,  it  shall  be 
unlawful  to  counterfeit  or  imitate  such  label,  trade-mark,  device  or  form  of  adver- 
tisement, or  use  the  same  without  the  consent  or  authority  of  the  person,  associa- 
tion or  union  so  haVing  adopted  and  used  it. 

Sec,  2.  Whoever  knowingly,  and  with  intent  to  mislead  or  deceive,  counterfeits 
or  imitates  any  such  label,  trade-mark,  device  or  form  of  advertisement,  or  know- 
ingly uses  or  sells  any  such  counterfeit  or  imitation  of  any  such  label,  trade-mark, 
device  or  form  of  aavertisement,  or  knowingly  sells  or  disposes  of,  or  keeps,  or 
has  in  his  possession  with  intent  that  the  same  shall  be  sold,  any  goods  to  which 
any  such  counterfeit  or  imitation  of  such  label,  trade-mark,  device  or  form  of  adver- 
tisement is  attached  or  affixed,  or  on  which  the  same  is  printed,  painted,  stamped  or 
impressed,  shall,  for  the  first  offense  be  punished  by  fine  not  exceeding  one  hun- 
dr^  dollars,  or  by  imprisonment  for  less  than  one  year,  and  for  the  second  and 
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every  subsequent  offense,  he  shall  be  punished  by  fine  not  less  than  one  hundred, 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  not  less  than  sixty  days, 
nor  more  than  three  years. 

Sec.  8.  Every  such  person,  association  or  union  that  has  heretofore  adopted  or 
shall  hereafter  adopt,  a  label,  trade-mark,  device  or  form  of  advertisement  as 
aforesaid  shall  file  the  same  for  record  in  the  office  of  the  secretary  of  state,  by 
leaving  two  copies,  counterparts  or  facsimiles  thereof,  with  the  secretary  of  state, 
together  with  a  statement  in  writing,  signed  and  sworn  to  by  such  person  or  by 
some  person  for  and  in  behalf  of  such  association  or  union  stating  when  and  by 
whom  so  far  as  he  knows  and  believes,  said  label,  trade-mark,  device  or  form  of 
advertisement  was  adopted  or  used,  in  what  manner  and  for  what  purpose  the 
same  is  to  be  used  and  by  what  right  he  claims  the  same,  and  such  other  particu- 
lars as  shall  serve  to  identify  the  same,  said  secretary  shall  deliver  to  such  person, 
association  or  union  so  filing  the  same  a  duly  attested  certificate  of  the  record  of 
the  same,  for  which  he  shall  receive  a  fee  of  two  dollars.  Such  certificate  of  rec- 
ord shall  in  all  suits  and  prosecutions  under  this  act  be  sufficient  proof  of  the 
adoption  of  such  label,  trade-mark,  device,  or  form  of  advertisement.  No  label, 
traae-mark,  device  or  form  of  advertisement  shall  be  recorded  that  so  nearly 
resembles  one  already  recorded  as  to  be  liable  to  be  mistaken  for  such  label,  trade- 
mark, device  or  form  of  advertisement  and  When  in  the  judgment  of  the  secretary 
of  state,  such  resemblance  exists  he  shall  refuse  to  record  such  label,  trade-mark, 
device  or  form  of  advei*tisement. 

Sec.  4.  Every  such  person,  association  or  union  that  has  adopted  and  uses  a  label, 
trade-mark,  device  or  form  of  advertisement,  as  aforesaid,  and  which  has  been 
recorded  in  the  office  of  the  secretary  of  state  as  hereinbefore  provided,  may  pro- 
ceed by  suit  to  enjoin  the  manufacture,  use,  display  or  sale  of  an^  such  counter- 
feits or  imitations,  or  of  any  goods  to  which  such  counterfeits  or  imitations  shall 
be  affixed  or  attached,  or  on  which  the  same  shall  be  printed,  painted  or  impressed, 
and  all  courts  havinp^  jurisdiction  thereof  shall  grant  injunctions  to  restrain  such 
manufacture,  use,  display  or  sale,  and  shall  award  the  complainant  in  such  suit, 
such  damages  resulting  from  such  wrongful  manufacture,  use,  display  or  sale  as 
may  by  said  court  be  deemed  reasonable,  and  shall  require  the  defendants  to  pay 
such  person,  association  or  union  the  profits  derived  from  such  wrongful  manu- 
facture, use,  display  or  sale;  and  said  court  shall  also  order  that  all  such  counter- 
feits or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in  such 
case,  bo  delivered  to  an  officer  of  the  court,  or  to  the  complainant,  to  be  destroyed. 

Sec.  o.  Every  i)erson  who  shall  willfully  use  or  display  the  genuine  label,  trade- 
mark, device,  or  form  of  advertisement  of  any  such  person,  association  or  union, 
in  any  manner  not  authorized  by  such  person,  union  or  association,  shall  be  deemed 
f^ilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county 
lail  not  more  than  six  months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or 
Doth;  and  upon  conviction  for  a  second  offense,  shall  be  punished  by  imprisonment 
not  less  than  thirty  days  nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor 
more  than  three  hundred  dollars,  or  both. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  way  willfully  use  the  name  or 
seal  of  any  sucn  person,  association  or  union,  or  officer  thereof,  in  and  about  the 
sale  of  goods  or  otherwise,  not  being  authorized  to  use  the  same,  shall  be  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  six  months,  or  by  fine  not  exceeding  one  hundred  dollars,  or  both;  and  upon 
conviction  for  a  second  offense  shall  be  punished  by  imprisonment  not  less  than 
thirty  days  nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor  more  than 
three  hundred  dollars,  or  both. 

Sec.  7.  In  all  cases  where  the  association  or  union  mentioned  in  this  act  is  not 
incorporated,  suits  and  proceedings  under  this  act  may  be  commenced  and  pros- 
ecuted bv  an  officer  or  member  of  such  association  or  union,  for  and  in  behalf  of 
and  for  the  benefit  of  such  association  or  union. 

Chapter  292. — Inspection  of  factories,  etc. 

Sec.  1.  It  shall  be  the  duty  of  the  inspector  of  factories,  workshops,  mines  and 
(mames,  upon  complaint,  to  inquire  into,  and  prosecute  for,  any  violations  of 
chapter  one  hundred  and  thirty-four  of  the  public  laws  of  eighteen  hundred  and 
eighty-seven. 

Sec.  2.  It  shall  be  the  duty  of  the  inspector  of  factories,  workshops,  mines  and 
quarries  to  examine  into  the  sanitary  condition  of  factories,  workshops,  mines  and 
quarries,  and  when  any  condition  or  thing  is  found  that,  in  his  opinion,  endan- 
gers the  health  or  lives  of  the  emplovees  he  shall  notify  the  local  board  of  health, 
and  it  shall  be  the  duty  of  said  board  to  investigate  the  matter. 
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Sec.  3.  It  shall  be  the  dnty  of  the  inspector  of  factories,  workshops,  mines  and 

rjrries  to  enforce  the  due  observance  of  sections  twenty-five  and  twenty-six  of 
pter  twenty-six  of  the  revised  statutes,  relating  to  the  swinging  of  doors  in 
all  ractories  and  workshops. 

Sec.  4.  The  inspector  of  factories,  workshops,  mines  and  quarries  shall,  on  or 
before  the  first  di^  of  December  annually,  submit  his  report  to  the  commissioner 
of  industrial  and  labor  statistics  which  shall  be  incorporated  in,  and  printed  with 
the  annual  report  of  the  bureau  of  industrial  and  labor  statistics. 

ACTS  OP  1895. 
Chapter  30. — Mechanics*  liens. 

Section  2.  The  liens  mentioned  in  sections  thirty,  thirty-one,  thirty-two  and 
thirty-three  of  chapter  ninety-one  of  the  revised  statutes,  may  be  preserved  and 
enforced  by  bill  in  ecjuity  against  the  debtor  and  owner  of  the  property  affected, 
and  all  other  jNurties  mterested  therein,  filed  with  the  clerk  of  court,  in  the  countv 
where  the  house,  building  or  appurtenances,  on  which  a  lien  is  claimed,  is  situated, 
within  ninel^  days  after  the  last  of  the  labor  is  performed  or  labor  or  materials 
are  so  f umisned,  and  not  otherwise,  except  as  hereinafter  provided. 

Ssc.  8.  The  bill  shall  state  that  the  plaintiff  claims  a  lien  on  the  house,  building, 
or  appurtenances  described  therein,  and  the  land  on  which  it  stands,  for  labor 
performed,  or  for  labor  or  materials  furnished,  in  erecting,  idtering,  moving  or 
repairing  said  house,  building,  or  appurtenances,  as  the  case  may  be;  whether  it 
was  by  virtue  of  a  contract  with,  or  dj  consent  of  the  owner,  and  i^  not,  that  the 
claimant  has  complied  with  the  provisions  of  section  thirty-two  of  said  chapter. 
And  title  bill  shall  pray  that  the  prox)erty  be  sold  and  the  proceeds  applied  to  the 
discharge  of  such  lien.  Two  or  more  lienors  mskj  join  in  filing  and  prosecuting 
such  a  bill.  Other  lienors  ma^  be  made  parties ;  other  lienors  mav  become  parties, 
and  preserve  and  enforce  their  liens  on  said  property;  Provided.  Their  petitions 
ther^or,  setting  forth  their  claims  in  substance,  as  required  in  a  bill  as  aforesaid, 
be  filed  with  the  clerk  within  ninety  days  after  the  last  labor  is  performed,  or  the 
last  labor  or  materials  are  furnished  by  them,  as  aforesaid.  The  court  may  con- 
solidate two  or  more  bills  claiming  liens  on  the  same  property,  into  one  proceeding, 
if  justice  shall  so  require.  Anv  mortgagee  or  other  x>erson  having  a  claim  upon, 
or  interested  legally  or  equitabl^r  in  said  property,  may  be  made  a  party.  The 
court  shall  have  power  to  determine  all  questions  of  priority  of  lien  or  interest,  if 
any,  between  parties  to  the  proceeding. 

Sec.  4.  The  court  shall  determine  the  amount  for  which  each  lienor  has  a  lien 
npon  the  property,  by  jury  trial,  if  either  party  so  rec^ueets  in  bill,  petition  or 
answer;  otnerwise  in  such  manner  as  the  court  shall  direct.  And  such  determi- 
nation shall  be  conclusive  as  to  the  fact  and  amount  of  the  lien  subject  to  appeal 
and  exceptions  according  to  the  practice  in  equity.  Anv  lienor  may  contest 
another  lienor's  claim  upon  issues  framed  under  direction  of  the  court. 

Sec.  5.  If  it  is  determmed  that  the  parties  or  any  of  them,  claiming  a  lien,  have 
a  lien  upon  said  building  and  land,  the  court  may  decree  that  said  property,  or 
such  interest  in  it  as  is  subject  to  the  liens,  or  any  of  them,  shall  be  sold,  and  sludl 
prescribe  the  place,  time,  terms,  manner  and  conditions  of  such  sale.  And  any 
justice,  in  term  time  or  vacation,  may  order  an  adjournment  of  such  sale  from 
time  to  time.  And  a  deed  of  the  officer  of  the  court,  appointed  to  make  such  sale, 
recorded  in  the  registry  of  deeds  where  the  land  lies,  within  three  months  after 
the  sale,  shall  convey  all  the  title  of  the  debtor  and  the  owner  in  the  property 
ordered  to  be  sold.  And  if  justice  requires,  the  court  may  provide  in  tne  order 
of  sale,  that  the  owner  shall  have  a  right  to  redeem  the  property  from  such  sale 
within  a  time  fixed  in  the  order  of  sale.  If  the  court  shall  determine  that  the 
whole  of  the  land,  on  which  the  lien  exists  is  not  necessary  tlierefor,  it  shall 
describe  in  the  order  of  sale  a  suitable  lot  therefor,  and  only  so  much  shall  be  sold. 
The  lienors  shall  share,  pro  rata;  Provided,  Their  bills  or  petitions  therefor  are  filed 
with  the  clerk  of  court  prior  to  the  order  of  sale,  and  witiiin  the  ninety  days  men- 
tioned in  sections  two  and  three.  The  court  may  make  such  decree  in  regard  to 
costs  as  is  equitable. 

Sec.  6.  If  the  proceeds  of  the  sale  after  payment  of  costs  and  expenses  of  sale, 
are  insnfiScient  to  pay  the  lien  claims  and  costs  in  full,  the  court  may  render  judg- 
ment against  the  aebtor  in  favor  of  each  individual  lienor,  for  the  balance  of  his 
daim  and  costs  remaining  unpaid,  and  may  issue  executions  therefor.  If  the  pro- 
ceeds of  sale  after  the  payment  of  costs  and  expenses  of  sale,  are  more  than  suf- 
ficient to  pay  the  lien  claims  and  all  costs  in  full,  the  balance  remaining  shall  be 
paid  to  the  person  or  persons  legally  or  equitably  entitled  thereto. 
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Sec.  7.  Any  owner  of  a  building  or  real  estate,  npon  which  a  lien  is  claimed  as 
aforesaid,  may  petition  in  writing  a  jnstiee  of  the  supreme  judicial  court  in  term 
time  or  vacation,  setting  forth  the  name  of  the  lienor,  the  court  and  county  in 
which  it  is  returnable  or  pending,  the  fact  that  a  lien  is  claimed  thereon  under  sec- 
tions thirty,  thirty-one,  thirty-two  and  thirty-three  of  said  chapter,  the  particular 
building  or  real  estate,  and  his  interests  therein,  its  value  ana  his  desire  to  have 
it  released  from  said  lien.  Such  justice  shall  issue  a  written  notice,  which  shall 
be  served  on  the  lienor,  or  his  attorney,  ten  days  at  least,  prior  to  the  time  fixed 
therein  for  a  hearing.  At  the  hearing,  such  justice  may  order  such  owner  to  give 
bonds  to  the  lienor,  in  such  amount  and  with  such  sureties  as  he  may  approve, 
conditioned  to  pay  the  amount,  for  which  such  lienor  maybe  entitled  to  a  lien,  a? 
determined  by  the  court,  with  his  costs  on  the  petition,  within  thirty  days  after 
final  decree  or  judgment.  The  clerk  shall  give  the  petitioner  an  attested  copy  of 
the  petition  and  proceedings,  with  a  certificate  under  seal  of  the  court  attached 
thereto,  that  such  bond  has  been  duly  filed  in  his  office;  and  the  record  of  such 
copy  and  certificate  in  the  registry  of  deeds,  in  the  county  where  such  real  estate 
or  interest  therein  lies,  vacat^  the  lien. 

Sec.  8.  When  any  bill  or  x>etition  provided  for  in  this  act  in  which  a  lien  is 
claimed  on  re^  estate  is  filed  with  clerk,  he  shall  forthwith  file  a  certificate  set- 
ting forth  the  names  of  the  parties,  the  date  of  the  bill  or  petition,  and  of  the  filing 
thereof,  and  a  description  of  the  said  real  estate  as  described  in  said  bill  or  petition 
in  the  registrvof  deeds  for  the  county  in  which  the  land  is  situated.  The  register 
shall  record  the  same  in  a  suitable  book  and  shall  receive  therefor  the  sum  of 
twenty-five  cents.  For  each  such  certificate  the  clerk  shall  be  entitled  to  receive 
the  sum  of  twenty-five  cents. 

Chapter  101. — Inspection  of  buildings. 

Sec.  1 .  In  every  town  and  city  of  more  than  two  thousand  inhabitants,  the  mnnic- 
ipal  officers  shall  annually  in  the  month  of  April  appoint  an  inspector  of  build- 
ings, who  shall  be  a  man  skilled  in  the  construction  of  buildings.  The  municipal 
ofooers  shall  define  the  limits  within  which  the  inspector  of  buildings  shall  have 
jurisdiction,  which  shall  include  the  thickly  settled  i)ortion  of  each  such  city,  and 
of  each  viUage  in  each  such  city  or  town. 

Sec.  2.  It  shall  be  his  duty  to  inspect  each  new  building  during  the  process  of 
construction,  so  far  as  may  be  necessary  to  see  that  all  proper  safeguards  against 
the  catching  or  spreading  of  fire  are  used,  that  the  chimnevs  and  flues  are  made 
safe,  and  that  proper  cut-offs  are  placed  between  the  tim\iers  in  the  walls  and 
floorings  where  fire  would  be  likely  to  spread;  and  may  give  such  directions  in 
writing  to  the  owner  or  contractor  as  he  deems  necessary,  concemins^  the  con- 
struction of  such  building  so  ds  to  render  the  same  safe  from  the  catcning  and 
spreading  of  fire. 

Sec.  3.  It  shaU  be  his  duty  to  inspect  all  buUdings  while  in  process  of  being 
repaired,  and  see  that  all  reasonable  safeguards  are  used  against  the  catching  and 
spreading  of  fire,  and  that  the  chimneys  and  fines  are  made  safe;  a'  d  he  may  give 
such  directions  in  writing  to  the  owner  as  he  deems  necessary  concerning  such 
repairs,  as  to  render  such  building  safe  from  the  catching  and  spreading  of  fire. 

Sec.  4.  It  shall  be  his  duty  at  least  once  in  three  years,  and  oftener  when 
required  by  the  municipal  officers,  to  insinnt  chimneys,  flues,  funnels,  stoves, fur- 
naces, boilers  and  boiler  connections,  and  heating  apparatus  in  all  the  buildings 
within  his  jurisdiction,  in  which  fire  is  kept  or  used,  to  ascertain  if  the  same  are 
safe  against  fire.  He  may  give  such  directions  in  writing  as  he  may  deem  neces- 
sary to  the  owner  of  said  building  to  make  changes  in  the  construction  or  situa- 
tion of  such  chimneys,  flue'<,  funUels,  stoves,  furnaces,  boilers,  boiler  connections 
and  heating  apparatus,  so  as  to  make  the  same  as  aforesaid.  And  the  municipal 
officers  may  require  such  ins])ection  of  any  iwn-ticular  building  at  any  time. 

Sec.  5.  An  inspector  of  buildings  in  the  performance  of  his  official  duty  may 
enter  any  building  for  the  purpose  of  making  the  inspection  required  by  this  act. 

Sec.  6.  An  appeal  in  writing  may  be  taken  from  any  order  or  direction  of  the 
inspector  of  building  to  the  municii>al  officers,  wha*<e  order  thereon  shall  be  final. 

Sec.  7.  No  new  building  shall  be  occupied  until  the  insi^ector  of  buildings  has 
given  a  certificate  that  the  same  has  been  built  in  accordance  with  the  provisions 
of  this  act,  and  so  as  to  be  safe  from  fire;  if  the  owner  permits  it  to  be  so  occupied 
without  such  certificate,  he  shall  be  liable  to  a  fine  of  ten  dollars  for  each  week  he 
permits  such  building  to  In?  so  occupied,  to  be  recovered  by  complaint  or  indict- 
ment. In  cavse  the  ins])ector  of  buildings  should  from  any  cause  decline  to  give 
his  certificate  where  the  builder  has  in  liLs  own  judgment  complied  with  the  pro- 
visions in  this  act,  an  appeal  may  be  taken  to  the  municipal  officers  and  if  on  such 
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an  appeal,  it  shaU  be  decided  by  them  that  the  provisions  of  the  act  have  been 
complied  with,  the  owner  of  said  btiilding  shall  not  be  liable  to  a  fine  for  want  of 
the  certificate  of  the  Inspector. 

Sec.  8.  If  the  owner  of  any  btiilding  neglects  or  refuses  for  more  than  thirty 
da^s  to  comply  with  any  direction  of  the  inspector  of  buildings  given  as  afore- 
said, concerning  the  repairs  on  any  building,  as  provided  in  section  three,  or  to 
make  such  changes  in  the  construction  or  situation  of  chimneys,  fines,  funnels, 
stoves,  furnaces,  boilers  and  boiler  connections,  and  heating  apparatus,  as  maybe 
required  by  such  inspector  of  buildings,  under  the  provisions  of  section  four,  or 
as  may  be  confirmea  by  the  municipal  officers  on  appeal,  he  shall  be  liable  to  a 
fine  of  ten  dollars  for  each  week  he  so  neglects  or  refuses,  to  be  recovered  by 
complaint  or  indictment. 

Sec.  9.  Any  owner  or  occupant  of  a  building,  who  refuses  to  permit  an  inspector 
of  building  to  enter  his  buildings,  or  willfully  obstructs  him  m  the  inspection  of 
such  building  as  required  by  this  act,  shall  be  liable  to  a  fine  of  not  less  than  one 
nor  more  than  twenty  dollars,  to  be  recovered  by  complaint  or  indictment. 

Sec.  10.  MunicixMil  courts  and  trial  justices  shar  have  jurisdiction  of  the 
offenses  named  in  sections  seven,  eight  and  nine. 

Sec.  11.  Towns  and  cities  may  make  by-laws  not  inconsistent  with  this  act, 
defining  more  particularly  the  duties  of  such  inspector  of  buildings,  and  the  rules 
and  rein^ationfi  by  which  he  is  to  be  governed. 


MARYLAND. 

CONSTITUTION. 
Article  3. — Exemption  from  execution,  etc. 

Section  44.  Laws  shall  be  passed  by  the  general  assembly,  to  protect  from 
execution  a  reasonable  amount  of  the  "property  of  the  debtor,  not  exceeding  in 
value,  the  sum  of  five  hundred  dollars. 

CODE  OF  PUBLIC  GENERAL  LAWS,  1888. 

Article  7. — Arbitration  of  labor  dispntefi. 

Section  1.  Whenever  any  controversy  shall  arise  between  any  corporation  in- 
corporated by  this  State  in  which  this  State  may  be  interested  as  a  stockholder  or 
creditor,  and  any  persons  in  the  employment  or  service  of  such  corporation,  which, 
in  the  opinion  of  the  board  of  public  works,  shall  tend  to  impair  the  usefulness 
or  prosperity  of  such  corporation,  the  said  board  of  public  works  shall  have  power 
to  demand  and  receive  a  statement  of  the  grounds  of  said  controversy  from  the 
parties  to  the  same;  and  if,  in  their  judgment,  there  shall  be  occasion  so  to  do, 
they  shall  have  the  right  to  propose  to  the  parties  to  said  controversy,  or  to  any  of 
them,  that  the  same  snail  be  settled  by  arbitration;  and  if  the  opposing  parties  to 
said  controversy  shall  consent  and  agree  to  said  arbitration,  it  shall  be  the  duty  of 
the  said  board  of  public  works  to  provide  in  due  form  for  the  submission  of  the 
said  controversy  to  arbitration,  in  such  manner  tliat  the  same  may  be  finally  set- 
tled and  determined;  but  if  the  said  corporation,  or  the  said  person  in  its  employ- 
ment or  service,  so  engaged  in  controversy  with  the  said  corporation,  shall  refuse 
to  submit  to  such  arbitration,  it  shall  be  the  duty  of  the  said  board  of  public  works 
to  examine  into  and  ascertain  the  cause  of  said  controveray,  and  to  report  the 
same  to  the  next  general  assembly. 

Sec.  2.  All  subjects  of  dispute  arising  between  corporations,  and  any  person 
in  their  employment  or  service,  and  all  subjects  of  dispute  between  employers  and 
employees  In  any  trade  or  manufacture,  may  be  settled  and  adjusted  in  the  manner 
hereafter  mentioned. 

Sec.  8.  Whenever  such  subjects  of  dispute  shall  arise  as  aforesaid,  it  shall  be 
lawfxQ  for  either  partv  to  the  same  to  demand  and  have  an  arbitration  or  reference 
thereof  in  manner  following,  that  is  to  say,  where  the  party  complaining  and  the 
party  complained  of  shall  come  before,  or  agree  by  any  writing  under  their  hands, 
to  abide  by  the  determination  of  any  judge  or  justice  of  the  peace,  it  shall  and 
may  be  lawful  for  such  judge  or  justice  of  the  peace  to  hear  and  finalljr  determine 
in  a  summary  manner  the  matter  in  dispute  between  such  parties;  but  if  such  par- 
ties shall  not  come  before,  or  so  agree  to  abide  by  the  determination  of  such  judge 
or  justice  of  the  peace,  but  shall  agree  to  submit  their  said  cause  of  dispute  to 
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arbitrators,  appointed  under  the  provisions  of  this  article,  then  it  shall  be  lawful 
for  any  such  judge  or  justice  of  the  peace,  and  such  judge  or  lustice  of  the  peace 
is  hereby  required,  on  complaint  made  before  him,  and  proof  tnat  such  agreement 
for  arbitration  had  been  entered  into,  to  appoint  arbitrators  for  settling  the  mat- 
ters in  dispute;  and  such  judge  or  justice  of  thex>eace  shall  then  and  there  propose 
not  less  than  two  nor  more  than  four  persons,  one-half  of  whom  shall  be  employers 
and  the  other  half  employees,  acceptable  to  the  parties  to  the  dispute,  respectively, 
who,  together  with  said  judge  or  justice  of  the  peace,  shall  have  full  power  Anally 
to  hear  and  determine  such  dispute. 

Sec.  4.  In  all  such  cases  of  dispute  as  aforesaid,  as  in  all  other  cases,  if  the  par- 
ties mutually  agree  that  the  matter  in  dispute  shall  be  arbitrated  and  determmed 
in  a  mode  different  from  the  one  hereby  prescribed,  such  agreement  shall  be  valid, 
and  the  award  and  determination  thereon  by  either  mode  of  arbitration  shall  be 
final  and  conclusive  between  the  parties. 

Sec.  5.  It  shall  be  lawful  in  all  cases  for  any  employer  or  employee,  by  writing 
under  his  hand,  to  authorize  any  person  to  act  for  him  in  submitting  to  arbitra- 
tion and  atten^ng  the  same. 

Sec.  6.  Every  determination  of  dispute  by  any  judge  or  justice  of  the  peace  shall 
be  given  asa  judgment  of  the  court  over  which  said  juagepreside8,andof  the  justice 
of  the  peace  determining  the  same;  and  the  said  judge  or  justice  of  the  peace  shall 
award  execution  thereon  as  upon  verdict,  confession  or  nonsuit;  and  every  award 
made  by  arbitrators  appointed  by  any  judge  or  justice  o^the  peace  under  the  pro- 
visions of  this  article,  shall  be  returned  bv  said  arbitrators  to  the  judge  or  justice 
of  the  peace  by  whom  they  were  appointea;  and  said  judge  or  justice  of  the  peace 
shall  enter  the  same  as  an  amicable  action  between  the  parties  to  the  same  in  the 
court  presided  over  by  said  judge  or  justice  of  the  peace,  vnth  the  same  effect  as 
if  said  action  had  been  regularly  commenced  in  said  court  by  due  process  of  law, 
and  shall  thereupon  become  a  judgment  of  said  court,  and  execution  thereon  shall 
be  awarded  as  upon  verdict,  confession  or  nonsuit;^and  in  all  proceedings  under 
this  article,  whether  before  a  judge  or  justice  of  the  peace,  or  arbitrators,  costs 
shall  be  taxed  as  are  now  allow^  by  law  in  similar  proceedings,  and  the  same 
shall  be  paid  equally  by  the  parties  to  the  dispute;  sucn  award  shall  remain  four 
days  in  court  during  its  sitting,  after  the  return  thereof,  before  any  judgment  shaU 
be  entered  thereon;  and  if  it  shall  appear  to  the  court  within  that  time  that  the 
same  was  obtained  by  fraud  or  malpractice  in  or  by  surprise,  imposition  or  decep- 
tion of  tiie  arbitrators,  or  vnthout  due  notice  to  the  parties  or  tneir  attorneys,  the 
court  may  set  aside  such  award  and^ref  use  to  give  judgment  thereon. 

Article  9. — Exemption  from  attachment — Wa^ges. 

Sec.  82.  No  attachments  of  the  wa^  or  hire  of  anv  laborer  or  employee,  in  the 
hands  of  the  employer,  whether  private  individuals  or  bodies  corporate,  shall 
affect  any  salary  or  wages  of  the  debtor  which  are  not  actuiJly  due  at  the  date  of 
the  attachment;  and  the  sum  of  one  hundred  dollars  of  suc^  wasres  or  hire  due  to 
any  laborer  or  employee  by  any  employer  or  corporation,  shall  always  be  exempt 
from  attachment  by  any  process  whatever. 

Sec.  83.  The  wages  or  hire  of  any  person  or  persons,  not  residing  in  this  State, 
shall  be  subject  to  attachment  ui)on  judgment,  warrant,  or  upon  two  ruyii  e^ts^  in 
the  same  manner  and  to  no  larger  extent  than  the  wages  or  hire  of  any  person  or 
persons,  resident  in  this  State. 

Article  23. — Incorporation  of  cooperative  associations,  trade  unions,  etc.  (a) 

Sec.  14.  Corporations  may  be  formed  in  this  State  «  ♦  ♦  by  any  five  or  more 
persons,  citizens  of  the  United  States,  and  a  majority  of  them  citizens  of  this 
State,  or  if  unnaturalized,  residents  of  this  State,  making  oath  that  they  bona  fide 
intend  to  become  citizens  of  the  United  States  without  unreasonable  delay,  who 
may  desire  to  form  a  body  corporate  or  politic,  for  any  of  the  following  purposes: 
«  «  •  *  «  •  • 

Sbo.  15.  Class ;?.— For  the  creation  and  maintenance  of  mechanics'  institutes, 
cooperative  stores  or  societies,  ♦  *  *  ;  Provided,  Such  cori)Orations  are  located 
in  tnis  State,  and  the  prox)erty  they  possess  or  acquire  is  located  therein. 

Sec.  87.  Class  S4,—For  the  formation  of  trade  unions,  with  such  additions  to 
their  name  as  they  may  adopt  and  set  forth  in  their  certificate,  to  promote  the 
well  being  of  their  every  day  life,  and  for  mutual  assistance  in  securing  the  most 
favorable  conditions  for  the  labor  of  their  members,  and  as  beneficial  societies. 


a  See  Decision,  page  1284. 
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Sec.  38.  Any  company  may  be  incorporated  for  any  two  or  more  of  the  pur- 
poses aforesaid,  where,  in  the  jnd^ent  of  those  f ormmg  said  company  the  same 
may  be  conducted  by  one  cori)oration,  with  advantage  to  its  general  interests. 

Abticlb  23. — Carrying  on  of  company  stores  unlatrfvi, 

Sbc.  202.  No  railroad  or  mining  company,  formed  or  organized  nnder  any  of 
the  provisions  of  this  article,  or  which  has  organized  nnder  any  existing  laws, 
charter  or  act  of  the  general  assembly  of  this  State,  shall  own,  conduct  or  carry 
on  any  store,  or  have  any  interest  in  any  store,  or  receive  any  portion  of  the  profits 
thereof;  but  nothinj^  herein  contained  shall  prevent  the  employees  of  any  cor- 
poration from  forming  cooperative  stores. 

Article  27. — Labor  combinations  not  unlawful. 

Sec.  31.  An  agreement  or  combination  by  two  or  more  persons,  to  do,  or  pro- 
cure to  be  done,  any  act  in  contemplation  or  furtherance  of  a  trade  dispute 
between  employers  and  workmen,  shall  not  be  indictable  as  a  conspiracy,  if  such 
act,  committed  by  one  person,  would  not  be  punishable  as  an  offense;  nothing  in 
this  section  shall  affect  the  law  relating  to  riot,  unlawful  assembly,  breach  of  the 
peace,  or  any  offense  against  any  person  or  against  property. 

Article  27, — Employment ,  hours  of  labor,  etc,  of  children. 

Sec.  139  (as  amended  by  chapter  443,  acts  of  1892).  No  child  under  sixteen 
years  of  age  shall  be  employed  in  laboring  more  than  ten  hours  a  day  in  any  man- 
ufacturing business  or  factory  established  in  any  part  of  the  State,  or  in  any  mer- 
cantile business  in  the  city  of  Baltimore. 

Sec.  140  (as  amended  by  chapter  443,  acts  of  1892).  Any  person  who  shall  so 
employ  a  child  or  suffer  or  permit  such  employment  is  ^ilty  of  a  misdemeanor. 

Sec.  141  (as  amended  by  chapter  443,  acts  of  1892).  The  word  "suffer  or  per- 
mit," includes  every  act  or  omission,  whereby  it  becomes  possible  for  the  child  to 
engage  in  such  labor. 

Article  27. — Hours  of  labor — Street  railuxiys, 

'  Sec.  142.  No  horse  railway  company,  incorx)orated  under  the  laws  of  this  State, 
and  no  officer,  agent  or  servant  of  such  corporation,  and  no  person  or  firm  owning 
or  operating  any  line  or  lines  of  horse  railways  within  the  bmits  of  this  State,  and 
no  agent  or  servant  of  such  firm  or  persons,  shall  require,  permit  or  suffer  its,  his 
or  their  conductors  or  drivers,  or  any  of  them,  or  any  employees  in  its,  his  or  their 
service,  or  under  his,  its  or  their  control,  to  work  more  tnan  twelve  hours  during 
each  or  any  day  of  twenty-four  hours,  and  shall  make  no  contract  or  agreement 
with  such  employees,  or  any  of  them,  provMing  that  they  or  he  shall  work  for 
more  than  twelve  hours  dunng  eachi)r  any  day  of  twenty-four  hours. 

Sec.  143.  Any  corporation  which  shall  in  an}*  manner  violate  any  of  the  provi- 
sions of  the  preceding  section,  shall  be  deemed  to  have  misused  or  abused  its  cor- 
porate powers  and  franchises,  and  the  attorney  general  of  the  State,  upon  application 
m  writmg,  made  by  any  citizen  of  tnis  State,  accompanied  by  sufficient  proof  of  such 
violation,  shall  forthwith,  witnout  further  authorization,  institute  proceedings  for 
the  forfeiture  of  the  charter  of  such  corporation,  by  petition  in  the  name  of  the 
State,  in  the  manner  provided  by  the  laws  of  this  State  for  the  enforcement  of  the 
forfeiture  of  the  charter  of  any  corporation  which  has  abused  or  misused  its  cor- 
porate powers  or  franchises. 

Sec.  144.  If  any  corx)oration,  or  any  officer,  a^ent  or  servant  of  such  corpora- 
tion, or  any  "penan  or  any  firm  managing  or  conducting  any  horse  railwa^r  in  this 
State,  or  any  agent  or  servant  of  such  person  or  firm,  shall  do  any  act  in  violation 
of  the  provisions  of  section  142,  it,  he  or  they  shall  be  deemed  to  have  been  guilty 
of  a  misdemeanor,  and  shall,  on  conviction  thereof  in  a  court  of  competent  juris- 
diction, be  fined  one  hunted  dollars  for  each  offense  so  committed,  together  with 
the  costs  of  such  prosecution. 

Article  27. — Factories,  uxyrkshops,  etc, — Health  of  employees^  sweating  system,  etc. 

Sec.  148.  All  factories,  manufacturing  establishments  or  workshops  in  this  State 
shall  be  kept  in  a  cleanly  condition  and  free  from  effluvia  arising  from  any  drain, 
privyor  other  nuisance:  and  no  factory ,  manufacturing  establishment  or  workshop 
shall  be  so  overcrowded  while  work  is  carried  on  therein  as  to  be  injurious  to  the 
health  of  the  persons  employed  therein;  and  every  such  factory,  manufacturing 
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eBtablishment  or  workshop  shall  be  well  and  snfficiently  lighted  and  ventilated  in 
such  a  manner  as  to  render  harmless,  as  far  as  practicable,  all  the  gases,  vapors, 
dnst  or  other  impurities  generated  in  the  course  of  the  manufacturing  process  or 
handicraft  carried  on  therein,  which  may  be  injurious  to  health. 

Sec.  149.  Any  person,  firm  or  corporation,  managing  or  conducting  any  factory, 
manufacturing  establishment  or  workshop  in  this  State,  who  shall  neglect  any  of 
the  requirements  of  the  preceding  section,  or  do  or  permit  to  be  done  in  the  fac- 
tory, manufacturing  establishment  or  workshop  conaucted  or  managed  by  him, 
her,  them  or  it,  any  act  contrary  to  the  provisions  of  said  section,  shall  be  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  a  court  of  competent 
jurisdiction,  be  fined  one  hundred  and  fifty  dollars  for  each  offense  so  committed. 

Sec.  149A  (added  by  chapter  303,  acts  of  1894).  If  any  individual  or  body  cor- 
X)orate  engaged  in  the  manufacture  or  sale  of  clothing  or  of  any  other  article 
whereby  disease  may  be  transmitted,  shall  knowingly,  by  purchase,  contract  or 
otherwise,  directljr  or  indirectly,  cause  or  permit  any  garments  or  such  other 
articles  as  aforesaid  to  be  manufactured  or  made  up,  in  whole  or  in  part,  or  any 
work  to  be  done  thereupon,  within  this  State,  and  in  place  or  under  circumstances 
involving  danger  to  the  public  health,  the  said  individual  or  corporation,  uxK>n 
conviction  in  any  court  or  competent  jurisdiction,  shall  be  fined  not  less  than  ten 
dollars  or  more  than  one  hundred  dollars  for  each  garment  or  other  articles  so  as 
lastly  aforesaid  manufactured,  made  up  or  worked  upon. 

Sec.  149B  (added  by  chapter  803,  acts  of  1894).  If  any  individual  or  the  officer 
of  any  corporation  shall  so  as  aforesaid  cause  or  permit  any  garment  or  other 
articles  in  the  next  preceding  section  mentioned  to  be  manufactured,  made  up  or 
worked  upon  in  a  place  or  under  circumstances  involving  danger  to  the  public 
health,  with  the  knowledge  that  it  will  or  may  be  thus  dealt  with,  he  shall,  upon 
conviction  in  any  court  of  competent  jurisdiction,  be  imprisoned  not  less  than 
sixty  days  nor  more  than  one  year,  and  may  be  further  fined  not  exceeding  one 
thousand  doUars,  in  the  discretion  of  the  court. 

Sec.  149C  (added  by  chapter  303,  acts  of  1894).  Any  room  or  apartment  which 
shall  not  contain  at  least  400  cubic  feet  of  clear  space  for  each  person  habitually 
laboring  in  or  occupying  the  same,  or  wherein  the  thermometer  shall  habitually 
stand,  during  the  hoxu's  of  labor,  at  or  above  80  degrees  Fahrenheit,  before  the  first 
day  of  May  or  after  the  first  day  of  October  of  any  year,  or  wherein  any  person 
suffering  from  a  contagious,  infectious  or  otherwise  dangerous  disease  or  malady, 
shall  sleep,  labor  or  remain,  or  wherein,  if  of  less  superficial  area  than  500  square 
feet,  any  artificial  light  shall  be  habitually  used  between  the  hours  of  8  A.  M.  and 
4  P.  M.,  or  from  which  the  debris  of  manufacture  and  all  other  dirt  or  rubbish 
^all  not  be  removed  at  least  once  in  every  twenty-four  hours,  or  which  shall  be 
pronounced  ill-ventilated  or  otherwise  unhealthy  by  any  officer  or  board  having 
legal  authority  so  to  do,  shall  be  deemed  a  place  involving  danger  to  the  public 
health,  as  mentioned  in  the  next  two  preceding  sections  of  this  article. 

Sec.  149D  (added  by  chapter  802,  acts  of  1894).  If  any  association  or  society, 
whether  incorporated  or  unincorporated,  shall  furnish,  through  its  officers  or 
agents,  evidence  sufficient  to  secure  the  conviction  of  any  person  criminally  prose- 
cuted under  the  three  next  preceding  sections  of  this  article,  the  said  association 
or  society  shall  receive  one-half  of  any  fine  which  may  be  imposed  upon  such  per- 
son so  convicted  with  its  assistance,  such  fines  to  be  i>aid  to  the  ta-easurer  or  other 
officer,  with  corresponding  powers  of  the  said  society  or  association. 

Article  ^1,— Sunday  labor. 

Sec.  247.  No  person  whatsoever  shall  work  or  do  any  bodily  labor  on  the  Lord's 
day,  commonly  called  Sunday;  and  no  person  having  children  or  servants  shall 
command,  or  wittingly  or  willingly  suffer  any  of  them  to  do  any  manner  of  work 
or  labor  on  the  Lord's  day,  (works  of  necessity  and  charity  always  excepted,) 
*  *  *  ;  and  every  person  transgressing  this  section  and  being  thereof  convicted 
before  a  justice  of  the  peace,  shall  forfeit  five  dollars,  to  be  applied  to  the  use  of 
the  county. 

Article  27. — Certain  emploi/vients  of  children  forbidden. 

Sec.  273.  Any  person  having  in  his  care,  custody  or  control  any  child  under  the 
age  of  sixteen  j'ears,  whether  as  parent,  guardian,  relative,  employer  or  otherwise, 
who  shall  sell,  apprentice,  or  give  away,  let  out  or  otherwise  dispose  of  any  such 
child  to  any  person  under  any  name,  title  or  pretense  whatever,  and  any  person, 
whether  as  parent,  guardian,  relative,  employer  or  otherwise,  who  shall  take, 
receive,  hire,  employ,  use  or  have  in  custody  any  such  child  for  the  vocation,  use. 
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oocnpation,  calling,  service  or  purpose  of  singing,  playing  on  musical  instruments, 
rope  walking,  dancing,  peddling,  begging  or  any  mendicant  or  wandering  business 
whatsoever,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  competent  tribunal,  to  which  such  person  may  be  committed  for  trial, 
shall  be  fined  not  less  than  fifty  nor  more  than  two  hundred  and  fifty  dollars,  or 
be  imprisoned  in  a  county  jail  for  not  less  than  thirty  days  or  more  than  a  year, 
or  suffer  both  such  fine  and  imprisonment  in  the  discretion  of  the  said  tribunal; 
one-half  of  f^l  fines  so  imposed  to  be  paid  to  the  informer. 

Article  27. — Convict  labor. 

Sec.  315.  Every  person  committed  or  sentenced  to  said  house  of  correction  shall 

be  kept  at  some  useful  employment,  or  hired  out  for  such  iiseful  employment  as 

may  be  best  suited  to  his  or  her  age,  and  most  profitable  to  the  institution; 
*    ♦    ♦ 

Sec.  319.  The  said  board  of  managers  [of  the  house  of  correction]  are  author- 
ized and  directed  to  hire  to  the  Maryland  Canal  Company,  upon  such  terms  as 
may  be  agreed  upon  by  and  between  the  said  board  of  managers  and  said  canal 
company,  such  able-bodied  male  convicts,  under  sentence  to  said  house  of  correc- 
tion as  may  from  time  to  time  be  applied  for  by  said  Maryland  Canal  Company; 
«    «    « 

Article  27. — Convict  labor. 

Sec.  389.  The  property  and  affairs  of  the  Maryland  penitentiary,  shall  be  man- 
aged by  a  board  of  six  directors.    *    *    * 

Sec.  406  (as  amended  by  chapter  590,  acts  of  1890).  The  directors  may  enter 
into  such  contracts  for  the  employment  of  the  convicts  in  the  penitentiary  and 
for  the  sale  of  the  manufactures  in  the  institution  as  they  may  deem  proper,  but 
shall  not  enter  into  any  contract  for  the  making  or  manufacturing  of  the  articles 
known  as  tin  cans,  used  for  oyster  and  fruit  packing  purposes,  or  iron  stoves  used 
for  heating  and  cooking  purposes,  or  iron  castings  used  for  machinery  purposes, 
nor  employ  any  convicts  in  the  making  thereof;  *  *  *  Proinded,  That  noth- 
ing herein  contained  shall  interfere  with  present  existing  contracts. 

Article  45. — Earnings  of  married  women. 

Sec.  7.  Any  married  woman,  who  by  her  skill,  industry  or  personal  labor,  shall 
earn  any  money,  or  other  property,  real,  i)ersonal  or  mixed,  shall  hold  the  same, 
and  the  fruits,  increase  and  profits  thereof,  to  ner  sole  and  separate  use,  with  power 
as  9k  feme  sole  to  invest,  reinvest,  devise,  beqfUeath,  sell  and  dispose  of  the  same; 
Provided^  That  such  money  or  property  shall  be  liable  for  the  payment  of  any 
claim  or  debt  incurred  by  such  married  woman  in  and  about  the  business,  occu- 
pation or  enterprise  in  which  said  money  or  other  property  shall  be  earned  or 
invested;    *    ♦    * 

Article  47. — Wa^ges  preferred — In  assignments. 

Sec.  15.  Whenever  any  person  or  body  corporate  shall  make  an  assignment  for 
the  beoiefit  of  his,  her  or  its  creditors,  or  shaU  be  adjudicated  insolvent  upon  his, 
her  or  its  petition,  or  upon  the  petition  of  any  creditor  or  creditors,  or  shall  have 
his,  her  or  its  property  or  estate  taken  possession  of  by  a  receiver  under  a  decree 
of  a  coort  of  equity,  in  the  distribution  of  the  property  or  estate  of  such  person  or 
body  corporate,  all  moneys  due  and  owing  from  such  person  or  body  corporate  for 
wages  or  salaries  to  clerks,  servantsor  employees  contracted  not  more  than  three 
months  anterior  to  the  execution  of  such  assignment,  adjudication  of  insolvency, 
or  appointment  of  receiver,  shall  first  be  paid  in  full  out  of  such  property  or 
estate,  after  payment  of  the  proper  and  legitimate  costs,  expenses,  taxes  and  com- 
missions, and  shall  be  preferred  to  all  claims  against  the  property  and  estate  of 
such  insolvent  person  or  body  corporate,  except  the  lien  claims  of  such  persons  as 
shaU  hold  liens  upon  such  property  or  estate,  recorded  at  least  three  months  prior 
to  such  assignment,  adjudication  or  decree. 

Article  63. — Mechanics*  lien. 

Sec.  1.  Every  building  erected  and  every  building  repaired^  rebuilt  or  improved 
to  the  extent  or  one-fourth  Its  value  shall  be  subject  to  a  lien  for  the  payment  of 
all  debts  contracted  for  work  done  or  materials  furnished  for  or  about  the  same. 

Sec.  2.  lu  all  cases  in  which  a  building  shall  be  commenced  and  not  finished, 
the  lien  shall  attach  thereto  to  the  extent  of  the  work  done  or  materials  famished. 
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Seo.  8.  No  x)erson  having  snch  lien  shall  be  considered  as  waiving  the  same  by 
granting  a  credit,  or  receiving  notes  or  other  secuiities,  unless  the  same  be  received 
as  payment  or  the  lien  be  expressly  waived,  bat  the  sole  effect  thereof  shall  be  to 
prevent  the  institution  of  any  proceedings  to  enforce  said  lien  until  the  expiration 
of  the  time  agreed  upon. 

Sec.  4.  The  said  lien  shall  extend  to  the  ground  covered  by  such  building,  and 
to  so  much  other  ground  immediately  adjacent  thereto  and  belonging  in  like  man- 
ner to  the  owner  of  such  building  as  may  be  necessary  for  the  ordinary  and  useful 
purposes  of  such  building,  the  quantity  and  boundaries  whereof  shall  he  designated 
m  the  following  manner. 

Sec.  5.  The  owner  of  any  lot  or  farm  who  may  be  desirous  of  erecting  any  build- 
ing, or  of  contracting  with  any  person  for  the  erection  thereof,  may  define  in 
writing  the  boundaries  of  the  lot  or  land  or  curtilage  appurtenant  to  such  build- 
ing previously  to  the  commencement  thereof,  and  file  the  same  with  the  clerk  of  the 
circuit  court  for  the  county,  or  of  the  superior  court  of  Baltimore  City,  as  the  case 
may  be,  for  record,  and  such  desigpiation  of  boundaries  shall  be  obligatory  upon 
all  persons  concerned. 

Sec.  6.  In  default  of  such  designation  of  boundaries  previous  to  the  commence- 
ment of  anv  building,  it  shall  be  lawful  for  the  owner  of  such  lot  or  piece  of 
ground,  or  for  any  x)erson  having  a  lien  upon  the  same  by  mortgage,  judgment  or 
otherwise,  or  entitled  to  a  lien  by  virtue  of  this  article,  to  apply  by  petition  in 
writing  to  the  judge  of  the  circuit  court  for  the  county  or  the  superior  court  of 
the  city  of  Baltimore,  to  designate  the  boundaries. 

Sec.  7.  It  shall  be  the  duty  of  said  court  to  issue  an  order  to  the  count:^  or  citv 
surveyor,  or  some  other  surveyor,  to  examine  the  building  or  place  at  which  such 
buildmg  is  being  erected,  and  to  make  a  report  to  such  court,  in  which  he  shall 
sufiGlciently  designate  and  describe,  by  metes  and  bounds,  with  their  courses  and 
distances,  and  by  a  draft  if  necessary,  the  limits  and  extent  of  grounds  necessaiy 
for  the  convenient  use  of  such  building  for  the  purpose  for  which  it  was  designed, 
and  such  report  shall  be  entered  at  length  upon  the  record  book  hereinafter  men- 
tioned, and  if  approved  by  the  court,  shall  be  conclusive  upon  all  persons  con- 
cerned. 

Sec.  8.  If  any  proceedings  shall  be  instituted  to  enforce  any  lien  under  this 
article,  before  the  boundaries  of  the  lot.  land  or  curtilage  which  ought  to  be  appur- 
tenant thereto  shall  be  designated,  it  snail  be  lawful  for  the  court,  upon  applica- 
tion, to  stay  such  proceedings  until  such  designation  shall  be  made,  and  thereupon 
order  the  surveyor  to  ascertain  and  report  such  boundaries  as  described  in  the 
preceding  section. 

Sec.  9.  Where  a  building  shall  be  erected  by  a  lessee  or  tenant  for  life  or  vears 
of  a  farm  or  lot  of  ground,  or  by  an  architect,  builder,  or  other  person  employed 
by  such  lessee  or  tenant,  the  lien  shall  only  apply  to  the  extent  of  the  interest  of 
such  lessee  or  tenant. 

Sec.  10.  Where  a  building  shall  be  erected  on  a  lot  of  ground  belonging  to  a  mar- 
ried woman,  by  her  husband,  or  some  x>erson  by  him  employed,  the  said  lien  shedl 
not  attach  unless  notice  thereof  be  given  to  such  married  woman  in  writing  within 
sixty  days  after  doing  such  work  or  furnishing  such  materials,  or  both,  as  the  case 
maybe. 

Sec.  11.  If  the  contract  for  furnishing  such  work  or  materials,  or  both,. shall 
have  been  made  with  any  architect  or  builder,  or  any  other  person  except  the 
owner  of  the  lot  on  which  the  building  mav  be  erected,  or  his  agent,  the  person  so 
doin^  work  or  f  umishiDg  materials,  or  both,  shall  not  be  entitled  to  a  lien  unless, 
within  sixty  days  after  famishing  the  same,  he,  or  his  agent,  shall  give  notice  In 
writing  to  such  owner  or  agent,  if  resident  within  the  city  or  county,  of  his  inten- 
tion to  claim  such  lien. 

Sec.  12.  If  such  notice  can  not  be  given  on  account  of  absence,  or  other  causes, 
the  claimant  or  his  i^ent  may,  in  the  presence  of  a  competent  witness,  and  within 
sixty  days,  place  said  notice  upon  the  door  or  other  front  part  of  said  building,  and 
shall  file  a  claim  with  the  clerk  of  the  circuit  court  for  the  county  or  the  sux)erior 
court  of  Baltimore  Cit^,  as  the  case  may  be.  as  hereinafter  mentioned. 

Sec.  13.  In  all  casea^in  wMch  a  contractor  or  builder  of  a  house  shall  have  pur- 
chased materials  or  contracted  for  work,  and  the  party  with  whom  such  contract 
was  made  shall  have  given  notice  as  required  in  the  two  preceding  sections  to 
the  owner  of  such  building,  it  shall  be  lawful  for  the  owner  to  retain  from  the 
cost  of  such  building  the  amount  which  he  may  ascertain  to  be  due  to  the  party 
giving  such  notice;  and  in  case  any  lien  be  laid  by  the  party  giving  such  notice, 
and  be  also  laid  by  the  contractor  or  builder,  the  said  contractor  or  builder  shiUl 
receive  only  the  difference  between  the  amount  due  him  and  that  due  the  person 
giving  the  notice. 
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Sec.  14.  Any  person  furnishing  work  or  materials,  or  both,  and  complying  with 
the  provisions  of  this  article,  shall  be  entitled  to  the  lien  hereby  given,  without 
regard  to  the  amonnt  of  his  claim. 

Sec.  15.  The  lien  hereby  ^ven  shall  be  preferred  to  all  mortgages,  judgments, 
liens  and  incnmbrances  which  attach  upon  the  said  building  or  the  grounds  cov- 
ered tiierebv  subsequently  to  the  commencement  thereof;  and  all  the  mortgages 
and  liens  other  than  liens  which  have  attached  thereto  prior  to  the  commencement 
of  the  said  building,  and  which  by  the  laws  of  this  State  are  required  to  be  recorded, 
shall  be  postponed  to  said  lien,  tmless  recorded  prior  to  the  commencement  of  said 
building. 

Sec.  16.  If  the  building  against  which  anv  claim  shall  be  filed  under  this  article, 
or  any  of  the  ground  adjacent  thereto,  shall  be  sold  under  judgment  or  decree  on 
mortgage,  or  any  ot^er  decree  or  process  of  any  court  of  law  or  equity,  or  by  a 
trustee  of  an  insolvent  debtor,  before  the  extent  of  the  lien  of  the  claimant  shall 
be  ascertained  as  before  directed,  the  court  from  which  execution  issued,  or  which 
passed  such  decree,  or  by  which  such  trustee  was  appointed,  may  determine  the 
respective  rights  of  the  parties,  and  the  apportionment  and  appropriation  of  all 
liens,  and  for  that  pmpoee  may  appoint  an  auditor  to  inquire  mto  and  report  the 
facts;  or,  upon  application  of  any  of  the  parties,  may  direct  an  issue  to  try  the 
facts,  and  may  decree  distribution  accordingly. 

Sec.  17  (as  amended  by  chapter  107,  acts  of  1890).  Each  person  entitled  to  such 
lien  shall  nle  a  claim  or  statement  of  his  demand  in  the  office  of  the  clerk  of  the 
circuit  court  for  the  county  or  the  superior  court  of  Baltimore  City  as  the  case  may 
be,  and  which  shall  be  redelivered  by  such  clerk  to  the  party  filing  the  same  after 
it  has  been  recorded  as  provided  in  section  eighteen. 

Sec.  18.  The  clerks  of  the  circuit  courts  for  the  several  counties,  and  the  superior 
(Court  of  Baltimore  City,  shall  each  procure  and  keep  a  docket  or  book,  to  be  called 
.^  The  mechanics' lien  docket,"  in  which  he  shall  record  all  designations  or  descrip- 
Mons  of  lots  or  pieces  of  ground,  and  all  claims  which  may  be  filed  by  virtue  of 
his  article,  together  with  the  day  of  filing  the  same,  and  shall  cause  the  names  of 
%e  owner  of  the  lot  of  ground  and  of  the  contractor,  architect  or  builder,  if  such 
be  named,  and  of  the  person  claiming  the  lien  under  this  law,  to  be  recorded 
therein. 

Sec.  19.  Every  such  claim  shall  set  forth:  first,  the  name  of  the  party  claimant, 
and  of  the  owner  or  reputed  owner  of  the  building,  and  also  of  the  contractor  or 
architect,  or  builder,  when  the  contract  was  made  oy  the  claimant  with  such  con- 
tractor, architect  or  builder;  second,  the  amount  or  sum  claimed  to  be  due,  and 
the  nature  or  kind  of  work  or  the  kind  and  amount  of  materials  furnished,  and 
the  time  when  the  materials  were  furnished  or  the  work  done;  thirdly,  thelociEtlity 
of  the  building,  and  the  number  and  size  of  the  stories  of  the  same,  or  such  other 
matters  of  description  as  may  be  necessary  to  identify  tiie  same. 

Sec.  20.  Where  a  claim  is  filed  by  a  contractor  or  builder  who  is  indebted  for 
work  done  or  materials  furnished  at  his  request  or  on  his  account,  the  persons  to 
whom  he  maybe  indebted  shall  have  the  benefit  of  such  lien,  and  mav,  by  petition, 
claim  to  be  paid  the  amount  due  them  bv  such  contractor  or  builder  out  of  the 
moneys  to  be  received  for  such  claim  or  lien;  and  the  same  shall  be  apportioned 
in  such  manner  and  form  and  by  such  proceedings  as  shall  be  equitable  and  just. 

Sec.  22.  Every  machine,  wharf  and  bridge  erected,  constructed  or  repaired 
within  this  State,  shall  be  subject  to  a  lien  in  like  manner  as  buildings  are  made 
subject  under  the  provisions  of  this  article. 

Sec.  23.  Every  such  debt  shall  be  a  lien  until  after  the  expiration  of  six  months 
after  the  work  has  been  finished,  or  the  materials  furnished,  although  no  claim 
has  been  filed  therefor,  but  no  longer,  unless  a  claim  shall  be  filed  at  or  before  the 
ejroiration  of  that  period. 

Sec.  24.  The  proceedings  to  recover  the  amount  of  any  lien  under  this  article, 
whether  upon  a  house,  machine,  wharf,  bridge,  boat  or  vessel,  shall  be  by  bill  in 
equity  or  by  scire  facias. 

Sec.  36.  If  the  proceeds  of  such  building  and  ground  shall  not  be  sufficient  to 
pay  the  full  amount  of  all  debts  due  as  aforesaid  for  work  done  and  materials  fur- 
nished, after  deducting  therefrom  any  prior  liens  on  the  same,  then  such  debts 
shall  be  averaged,  and  the  said  creditors  shall  be  paid  in  proportion  to  their  respec- 
tive demands. 

Sec.  88.  The  Hen  of  every  such  debt  for  which  a  claim  may  have  been  filed  as 
aforesaid  shall  expire  at  the  end  of  five  years  from  the  day  on  which  it  was  filed, 
onless  the  same  shall  be  revived  by  scire  facias  in  the  manner  provided  by  law  in 
the  case  of  judgments,  in  which  case  such  lien  shall  continue  in  like  manner  for 
another  period  of  five  years,  and  so  on  from  one  such  x>eriod  to  another,  unless 
such  lien  be  satisfied  or  extinguished  by  a  sale,  or  otherwise  according  to  law. 
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Sec.  43.  Nothing  contained  in  this  article  shall  be  construed  to  affect  the  right 
of  any  person  to  whom  any  debt  majr  be  due  for  work  done  or  materials  furnished 
to  maintain  any  personal  action  against  the  owner  of  the  building,  or  any  other 
person  liable  therefor. 

Sec.  44.  All  boats  or  vessels  of  any  kind  whatsoever,  used  or  intended  to  be  used 
on  the  waters  of  the  Chesapeake  bay  and  its  tributaries,  the  Chesapeake  and  Ohio 
canal,  and  other  waters  of  this  State  as  carriers  of  freight  or  passengers,  and  all 
other  boats  or  vessels  belonging  in  this  State,  shall  be  subject  to  a  lien  and  bound 
for  the  payment  thereof,  as  preferred  debts,  for  all  debts  due  to  boat  builders, 
mechanics,  merchants,  farmers  or  other  persons,  from  the  owners,  masters  or  cap- 
tains, or  other  agents  of  such  boats  or  vessels,  for  materials  furnished  or  work 
done  in  the  building,  repairing  or  equipping  the  same. 

Sec.  45.  No  person  shall  be  entitled  to  a  lien  under  the  preceding  section  unless 
he  shall,  within  six  months  from  the  commencement  of  the  building,  repairing, 
equipping  or  refitting  of  such  boat  or  vessel,  deliver  to  the  clerk  of  the  circuit 
court  for  the  county  where  the  building,  repairing,  equipping  or  refitting  was 
done,  or  the  clerk  of  the  superior  court  of  Baltimore  City,  if  done  in  the  city  of 
Baltimore,  an  account  or  statement  verified  by  the  oath  of  the  claimant,  taken  and 
subscribed  before  some  justice  of  the  peace  or  other  ofl&cer  authorized  to  admin- 
ister an  oath,  setting  forth  the  names  of  the  claimant  and  debtor,  and  if  the  debt 
was  not  contracted  by  the  owner,  but  by  his  agent,  the  name  of  such  agent,  the 
name  or  other  certain  description  of  the  boat  or  vessel,  and  the  place  where  built, 
repaired,  equipped  or  refitted,  and  the  particulars  or  items  of  the  claim  or  debt. 

Sec.  46.  The  clerks  of  the  several  circuit  courts  for  the  counties,  and  of  the  supe- 
rior court  of  Baltimore  City,  shall  each  keep  a  docket,  to  be  called  "Boats*  lien 
docket,"  wherein  it  shall  be  the  duty  of  each  of  said  clerks,  upon  application  being 
made  to  him  in  accordance  with  tne  requirements  of  the  preceding  section,  to 
record  the  said  statements  or  accounts  filed  with  him,  and,  immediately  thereafter, 
he  shall  docket  a  case  between  the  parties  to  the  claim,  entering  the  claimant  as 
plaintiff,  and  the  boat  and  its  owner  and  the  owner's  agent,  where  the  debt  was 
contracted  by  an  agent,  as  defendant,  and  the  day  when  such  claim  was  filed,  and 
the  amount  thereof;  and  the  clerk  shall  be  entitled  to  fifty  cents  for  each  entry, 
to  be  paid  by  the  defendant  and  taxed  as  costs  against  him,  for  which  and  for 
other  costs  in  prosecuting  the  claim  the  defendant  shall  be  liable,  in  case  the  lien 
be  established;  the  clerk  to  be  allowed  the  same  fees  for  recording  said  statement 
or  account  as  are  now  allowed  for  recording  deeds  or  bills  of  sale. 

Sec.  47.  Every  such  boat  or  vessel  against  which  an  account  or  statement  shall 
be  filed  under  this  article,  shall  be  subject  to  a  lien  for  the  debt  and  costs  justly 
chargeable  against  it  for  two  years  from  the  day  on  which  the  account  or  state- 
ment shall  be  filed,  and  no  longer;  but  the  claimant  may  have  the  benefit  of  any 
other  lien  upon  said  boat  or  vessel  to  which  he  may  be  entitled  by  mortgage,  bill 
of  sale,  or  otherwise. 

Sec.  48.  The  lien  given  by  this  article  on  boats  or  vessels  shall  not  entitle  the 
claimant  to  preference  over  creditors  or  claimants  secured  by  mortgage  or  bill  of 
sale,  properly  executed  and  recorded  before  the  claim  to  be  secured  by  such  lien 
shall  nave  accrued. 

Sec.  49.  The  claimant  under  such  lien  on  any  boat  or  vessel  may  at  any  time 
after  his  claim  has  been  filed  as  aforesaid,  within  the  period  to  which  he  is  entitled 
to  the  benefit  of  his  lien,  sue  out  of  the  court  in  which  his  claim  is  filed  a  writ  of 
scire  facias,  directed  to  the  sheriff  of  the  county  or  city,  and  returnable  to  the 
next  ensuing  court  that  shall  sit  within  twenty  days  after  the  issuing  of  the  writ. 

Sec.  53.  The  judgment  rendered  in  such  scire  facias  may  be  enforced  as  other 
judgments,  and  the  sheriff  shall  deposit  the  money  made  thereon  with  the  clerk 
of  the  court,  to  be  disbursed  under  the  order  of  the  court  among  the  parties 
entitled  to  the  same. 

Article  72. — Crews  of  oyster  vessels. 

Sec.  67  (as  amended  by  chapter  379,  acts  of  1894).  No  boat  or  vessel  belonging 
to  a  resident  or  residents  of  this  State,  whose  crew  shall  have  been  shipped  from 
Baltimore  City  or  Baltimore  County,  shall  engage  in  catching  oysters  in  the  waters 
of  this  State,  unless  each  member  of  the  crew  of  such  vessel  shall  have  signed  a 
contract  of  engagement  before  one  of  the  state  shipping  commissioners  of  Balti- 
more City,  binding  themselves  in  accordance  with  provisions  of  sections  68  to  76 
of  this  article. 

Sec.  68  (as  amended  by  chapter  379,  acts  of  1894).  That  there  shall  be  appointed 
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the  city  of  Baltimore.  The  commissioners  appointed  for  the  city  of  Baltimore 
shall  be  consolidated  and  share  the  profits  of  their  offices,  all  of  said  commis- 
sioners to  hold  office  for  two  years,  or  until  his  successor  shall  have  been  qualified, 
and  to  be  removable  by  the  governor  on  cause  shown,  in  his  discretion,  and 
another  person  shall  be  appointed  by  the  governor  in  his  place  to  serve  out  the 
balance  of  his  term;  ProvMed,  however ^  That  the  provisions  of  this  bill  shall  not 
apply  to  boats  under  ten  tons  burthen,  custom  house  measurement,  nor  to  per- 
sons engaged  on  such  vessels  who  are  living  in  the  county  of  which  the  captam  is 
a  resident;  Provided,  That  the  word  county  in  this  section  shall  not  be  construed 
to  include  Baltimore  City  or  Baltimore  County. 

Sec.  71  (as  amended  by  chapter  379,  acts  of  1894).  The  general  duties  of  said 
shipping  commissioners  shall  be,  first,  to  superintend  the  engagement  and  dis- 
charge of  all  persons  engaged  or  employed  on  all  boats  or  vessels  used  for  the 
catching  of  oysters  in  the  waters  of  this  State  in  the  manner  hereinafter  prescribed; 
second,  to  make  and  certify  under  his  hand  and  seal  in  duplicate,  all  contracts  of 
engagements  as  hereinafter  provided,  on  blanks  to  be  furnished  by  him  gratui- 
tously, which  said  contracts  shall  contain  the  name  of  the  vessel  and  the  number 
of  her  state  oyster  license,  if  she  has  one;  the  names  of  the  owners  and  master, 
the  names,  places  of  birth,  ages  and  residences  of  the  various  members  of  the  crew, 
together  with  the  amount  of  wages  to  be  paid  to  each  respectively,  and  the  date 
of  employment  of  each  member,  and  the  expiration  of  the  period  of  such  employ- 
ment IS  to  terminate,  the  amount  of  advance,  if  any.  made  at  the  time  of  such 
contract,  and  whether  in  money  or  articles,  and  the  respective  prices  of  such 
articles;  one  of  said  duplicate  contracts  shall  be  entered  in  a  book  to  be  kept  by 
said  commissioner  in  his  office  expressly  for  said  purpose,  and  shall  be  delivered 
at  the  termination  of  his  office  to  his  successor,  and  said  book  shall  be  open  for 
inspection  at  all  times;  one  of  said  duplicate  contracts  shall  be  delivered  by  the 
commissioner,  to  the  captain  of  the  boat  or  vessel,  and  the  other  preserved  by  the 
commissioner;  third,  the  crew  or  any  member  of  the  same  of  any  such  boat  or 
vessel  shall  be  discharged  and  paid  off  before  a  commissioner  of  the  district  named 
as  Ihe  place  of  discharge  in  the  contract,  and  if  such  place  be  before  a  commis- 
sioner other  than  the  one  before  whom  such  member  was  engaged,  then  it  shall 
be  the  duty  of  the  commissioner  before  whom  the  discharge  was  made  to  inform 
the  ot^r  commissioner  by  letter  of  such  discharge;  and  it  shall  be  the  duty  of 
any  commissioner  thus  appointed  to  hear  and  determine  all  complaints  of  the 
nonperformance  of  said  contract,  and  this,  certified  under  his  hand  and  seal,  to 
be  furnished  on  demand,  shall  be  prima  facie  proof  of  the  violation  of  the  con- 
tract, and  of  the  amount  of  damages  suffered  thereby,  in  any  court,  before  any 
justice  of  the  peace  of  this  State;  fourth,  every  contract  or  agreement  entered 
into  before  a  shipping  commissioner  shall  be  acknowledged  by  the  persons  exe- 
cuting the  same  and  certified  under  the  hand  and  officitd  seal  of  such  commis- 
sioner; the  certificate  of  acknowledgment  shall  be  indorsed  on,  or  annexed  to 
the  contract,  and  shall  be  in  the  following  form:  State  of  Maryland, Dis- 
trict,   on  this day  of A.  D. ,  personally  appeared  before  me, 

a  state  shipping  commissioner,  in  and  for  said  district,  severally  known  to  me  to 
be  the  same  persons  who  executed  the  foregoing  instrument,  who  each  for  him- 
self acknowledged  to  me  that  he  had  read,  or  had  heard  read,  the  same;  that  he 
was  by  me  made  acquainted  with  the  condition  thereof  and  understood  the  same, 
and  that,  while  sober,  and  not  in  a  state  of  intoxication,  he  signed  it  freely  and 
voluntarily  for  the  uses  and  purposes  therein  mentioned;  fifth,  and  the  said  ship- 
ping commissioner  shall  procure  and  keep  official  seal,  with  the  name  of  their 
office,  and  the  name  or  number  of  their  respective  districts,  and  shall  perform 
such  other  duties  as  are  now  or  may  hereinafter  be  reouired  by  law. 

Sec.  72  (as  amended  by  chapter  379,  acts  of  1894).  The  commissioner  drawing 
and  superintending  the  said  contracts  shall,  upon  the  execution  of  the  same,  be 
entitled  to  receive  and  collect  from  the  master  or  owner  of  the  vessel  a  fee  of  fifty 
cents  for  each  person  engaged  under  the  contract,  as  above  provided,  one-half  of 
which  fee  shall  be  deducted  by  said  master  or  owner  from  the  wages  of  each  man; 
and  upon  the  discharge  of  the  crew  or  any  member  thereof,  as  before  provided, 
the  commissioner  before  whom  the  discharge  is  made  shall  be  entitled  to  a  fee  of 
twenty-five  cents  for  each  man  so  discharged,  to  be  paid  and  deducted  as  above 
provided. 

Sec.  73  (as  amended  by  chapter  379,  acts  of  1894) .  It  shall  be  the  duty  of  the 
master  or  owner  of  any  such  vessel,  described  in  section  67,  as  amended,  upon  the 
engagement  and  employment  of  any  person  for  service  upon  such  vessel,  and 
before  such  x)erson  shall  be  allowed  to  enter  upon  such  service  of  employment,  to 
make  and  execute  with  such  person  before  a  shipping  commissioner,  a  contract  as 
provided  and  required  in  section  seventy-one;  and  it  shall  be  the  duty  of  any  said 
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crew  entering  into  said  contract  and  signing  agreement  binding  himself  or  them- 
selves on  board  of  any  snch  boat  or  vessel,  to  fnlfill  his  or  their  contract  nnless  on 
cause  shown  to  the  commissioner;  and  any  member  of  any  said  crew  refnsing  to 
comply  with  said  contract  or  violating  any  provisions  of  the  preceding  sections  of 
this  act  shall  be  gnilty  of  a  misdemeanor,  and  npon  the  trial  and  conviction  before 
a  justice  of  the  peace  or  a  judge  of  the  court  having  criminal  jurisdiction,  shall  be 
fined  not  less  than  five  dollars  nor  more  than  fifty  dollars  or  imprisonment  for 
sixty  days,  and  be  conmiitted  to  jail  until  fines  and  costs  are  paid  in  the  jail  of  the 
county  where  convicted,  and  if  convicted  in  Baltimore  City,  in  the  city  jail;  on 
complaint  by  the  master  of  said  boat  or  vessel  to  any  officer  of  the  state  fishery 
force,  it  shall  be  the  duty  of  such  officer  to  take  in  charge  all  men  that  have  vio- 
lated the  contract  heretofore  mentioned,  and  deliver  the  offender  to  the  proper 
authority,  to  be  dealt  with  according  to  the  provisions  of  this  section;  and  it  shall 
further  be  the  duty  of  such  master  or  owners  to  keep  on  board  of  such  vessels  the 
shipping  contract  or  agreement  of  every  member  of  nis  crew,  which  shall  be  at  all 
times  open  to  the  inspection  of  the  persons  interested  and  the  officers  of  the  state 
fishery  force;  and  the  said  master  shall  allow  the  officers  of  the  state  fishery  force 
to  board  his  vessel  at  all  times  for  that  purpose;  it  shall  further  be  the  duty  of 
said  master  to  enter  upon  said  contract  or  agreement  all  amounts  of  money  paid 
on  articles  furnished,  with  the  price  thereof,  to  each  member  of  said  crew  auring 
the  period  of  his  service;  it  shall  be  the  duty  of  said  master  to  pay  off  and  dis- 
charge his  crew  or  any  member  thereof  before  the  shipping  commissioner  of  the 
district  named  as  the  place  of  discharge  in  the  said  contract  and  agreement,  and 
he  shall  at  that  time  produce  and  deliver  up  the  said  contract  or  agreement  to  the 
said  shipping  commissioner,  to  be  preserved  in  his  office,  and  he  shall  account  to 
said  commissioner  for  any  member  of  the  crew  who  may  not  be  produced  at  such 
time. 

Sec.  74  (as  amended  by  chapter  379,  acts  of  1894) .  It  shall  be  the  duty  of  the 
officers  of  the  various  vessels  or  the  stete  fishery  force  to  make,  from  time  to  time, 
inspection  of  the  various  vessels  described  herein,  and  to  examine,  on  such  occa- 
sions, the  contracts  and  agreements  hereinbefore  mentioned;  and  if  it  be  found 
that  there  have  been  violations  of  the  i>rovisions  of  this  act,  upon  the  part  of  the 
master  or  owner  of  said  vessel,  and  if  said  master  or  owner  of  said  vessel  be  found 
gnilty  of  cruelty  or  brutality  to  any  member  of  crew  of  said  vessel,  to  arrest  such 
offenders  and  seize  such  boat  and  bring  the  offender  or  offenders  before  a  justice 
of  the  peace  or  a  judge  of  the  court  having  criminal  jurisdiction,  most  convenient 
or  accessible,  to  be  dealt  with  as  to  any  violation  of  the  provisions  of  this  act,  as 
hereinbefore  provided,  as  to  any  cruelty  or  brutality  to  any  member  of  said  crew, 
as  it  is  provided  by  the  criminsd  laws  of  this  8tate. 

Sec.  75  (as  amended  by  chapter  879,  acts  of  1894).  Any  master  or  person  in 
charge  of  any  of  said  vessels  who  shall  violate  any  of  the  provisions  of  the  preced- 
ing section  of  this  article,  or  any  person  found  aiding  or  abetting  the  same,  shall 
be  guilty  of  a  misdemeanor  and  upon  tiial  and  conviction  before  a  justice  of  the 
peace,  or  of  a  judge  of  the  court  having  criminal  jurisdiction,  shall  be  fined  not 
less  than  twenty-five  dollars  or  more  than  one  hundred  dollars,  and  stand  com- 
mitted until  fine  and  cost  are  paid,  or  imprisonment  in  the  house  of  correction  not 
less  than  three  months,  nor  more  than  twelve  months. 

Article  81. — Exemption  from  taxation. 

Sec.  4.  The  provisions  of  sections  2  and  3  of  this  article  [providing  for  the  assess- 
ment of  taxes]  shall  not  apply  to  *  *  *  the  provisions  kept  for  the  use  and 
consumption  of  the  family  of  the  person  to  whom  the  same  shall  belone;  or  to  the 
working  tools  of  mechanics  and  manufacturers,  moved  or  worked  exclusively  by 
hand;  or  to  wearing  apparel  of  any  description;  or  to  fish  while  in  the  possession 
of  the  fishermen  employed  in  catching,  salting  and  packing  the  same,  or  while  in 
the  possession  of  their  agents  unsold;  *  *  *  but  each  and  every  one  of  said 
exemptions  from  taxation  shall  be  strictly  construed. 

Sec.  5.  No  person  who  is  not  assessed  to  the  sum  of  at  least  one  hundred  dollars 
shall  be  required  to  pay  any  tax. 

Abticle  83. — Exemption  from  execution  J  etc. 

Sec.  8.  One  hundred  dollars'  worth  of  property  of  each  defendant  therein  shall 
be  exempt  from  execution  issued  on  any  judgment  in  any  civil  proceeding  what- 
ever, except  on  judgments  for  breach  of  promise  to  marry  or  for  seduction. 

Sec.  9.  Elach  defendant  in  any  such  execution  may  select  property,  real  or  per- 
sonal, to  the  value  of  one  hundred  dollars,  to  be  ascertained  by  three  disinterested 
appraisers,    *    *    *. 
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Sec.  11.  All  wearing  apparel,  mechanical  text-books  and  books  of  professional 
men,  tools  of  mechanics,  and  all  tools  or  other  mechanical  instruments  or  appli- 
anoea  moved  or  worked  by  hand  or  foot,  necessary  to  the  practice  of  any  trade  or 
ptrofession,  and  nsed  in  the  practice  thereof,  shall  be  exempt  from  execntion,  in 
addition  to  the  property  herembef ore  exempted;    *    *    * 

Sec.  12.  The  *  *  *  preceding  sections  relating  to  exemptions  shall  not  im- 
pair the  Hen  of  any  vendor  for  the  purchase  money  of  land,  nor  of  anjr  mortgagee, 
nor  of  any  mechanic  or  other  person,  for  any  debt  contracted  for  or  in  aid  of  the 
erection  of  any  building,  nor  shall  they  apply  to  any  levy  on  property  for  non- 
papnent  of  taxes. 

Sec.  13.  Said  exemption  shall  not  apply  to  any  persons  except  actual  hoiia  fide 
residents  of  the  State  of  Maryland. 

Article  84. — Reduction  of  wages  of  incompetent  seamen. 

Sec.  7.  If  any  person  shall  ship  as  a  first  class  or  ordinary  seaman,  and  uix)n  trial 
prove  to  be  incapable  of  performing  the  duties  of  the  situation  for  which  he 
shipped,  his  pay  shall  be  i^uced  to  the  pay  of  that  grade  for  which  he  shall  be 
found  competent. 

Article  89. — Bureau  of  industrial  statistics. 

Sec.  1  (as  amended  by  chapter  29  acts  of  1892).  A  bureau  of  statistics  and 
information  concerning  the  various  branches  of  industry  practiced  in  this  State, 
and  the  needs  thereof,  is  hereby  established,  and  a  person,  to  be  known  as  the 
"  Chief  of  the  Industrial  Bureau,"  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  who  shall  hold  office  for  the  term  of  two 
years  and  until  the  appointment  and  qualification  of  his  successor,  and  shall 
receive  as  compensation  the  sum  of  twentv-five  hundred  dollars  a  year. 

Sec.  2  (as  amended  by  chapter  29,  acts  oi  1892).  It  shall  be  the  duty  of  the  chief 
of  the  industrial  bureau:  1st.  To  collect  statistics  concerning  and  examine  into 
the  condition  of  labor  in  this  State,  with  especial  reference  to  wages,  and  the  causes 
of  strikes  and  disagreements  between  employers  and  employees. 

2d.  To  collect  information  in  regard  to  the  agricultural  condition  and  products 
of  tiie  several  counties  of  the  State,  the  acreage  under  cultivation  and  planted  to 
the  various  croi>s,  the  character  and  price  of  lands,  the  live  stock,  et  cetera,  and 
all  other  matters  pertaining  to  a^cultural  pursuits,  which  may  be  of  general 
interest  and  calculated  to  attract  mmiigration  to  the  State. 

3d.  To  collect  information  in  regard  to  the  mineral  products  of  the  State,  the 
output  of  mines,  (quarries  and  so  forth,  and  the  manufacturing  industries. 

4th.  To  coUect  mformation  in  regard  to  railroads  and  other  transportation 
comx^anies,  shipping  and  commerce. 

5th.  To  ke^  a  bureau  of  general  information,  and  to  this  end  all  officers  and 
institutions  oi  this  State,  including  officers  of  the  general  assembly,  are  hereby 
directed  to  U'ansmit  to  the  chief  of  the  industrial  bureau,  all  reports,  as  soon  as 
published. 

6th.  To  classify  and  arrange  the  information,  and  data,  so  obtained,  and  as  soon 
as  practicable,  after  entering  upon  the  duties  of  his  office,  publish  the  same  in 
substantial  book  form  and  annually  thereafter  revise  and  republish  the  same. 
•  •«*««« 

Article  100. — Hours  of  labor — Cotton  or  tvoolen  manufactures. 

Sec.  1.  No  corporation  or  manufacturing  company  engaged  in  manufacturing 
either  cotton  or  woolen  yams,  fabrics  or  domestics  of  any  kind,  incorporated 
under  the  laws  of  this  State,  and  no  officer,  agent  or  servant  of  such  named  cor- 
poration or  n:ianufacturing  company,  and  no  person  or  firm,  owning  or  operating 
such  corix>ration  or  manufactuxmg  company  within  the  limits  of  this  State,  and 
no  agent  or  servant  of  such  firm  or  person,  shall  require,  permit  or  suffer  its,  his 
or  their  employees  in  its,  his  or  their  service,  or  under  his,  its  or  their  control,  to 
work  for  more  than  ten  hours  during  each  or  any  day  of  twenty-four  hours,  for 
one  full  dav*B  work,  and  shall  make  no  contract  or  agreement  with  such  employees, 
or  any  of  them,  providing  that  they  or  he  shall  work  for  more  than  ton  hours  for 
one  day's  work  during  each  or  any  day  of  twenty-four  hours,  and  Baid  ten  hours 
shall  constitute  one  full  day's  work. 

Sec.  2.  Any  such  named  corporation  or  manufacturing  company  within  the 
limits  of  this  State  shall  be  allowed,  under  the  povisions  of  this  section,  the  privi- 
l^;e  of  working  male  employees,  over  the  age  of  twenty-one  years,  over  the  limit  of 
ten  honra,  for  the  express  purpose  only  of  making  repairs  and  improvements,  and 
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getting  fires  made,  steam  up  and  the  machinery  ready  for  use  in  their  works, 
which  can  not  be  done  during  the  limits  of  the  ten  honrs,  the  extra  compensation 
for  all  such  work  to  be  settled  between  such  corporation  and  manufacturing  com- 
panies and  the  employees;  Provided,  That  nothing  in  this  article  shall  be  so  con- 
strued as  to  prohibit  any  employer  from  making  a  contract  with  his  male  employees, 
over  the  age  of  twenty-one  years,  to  work  by  the  hour  for  such  time  as  may  be 
agreed  ux)on. 

Sec.  8.  If  any  such  corporation  or  manufacturing  company  within  the  limits  of 
this  state,  or  any  officer,  agent  or  servant  of  such  corporation  or  manufacturing 
company  in  this  State,  shall  do  any  act  in  violation  of  any  of  the  provisions  of 
this  article  he  or  they  sliall  be  deemed  to  have  been  guilty  of  misdemeanor,  and 
shall,  on  conviction  thereof  in  a  court  of  competent  jurisdiction,  be  fined  not  less 
than  one  hundred  dollars  for  each  and  every  offense  so  committed,  together  with 
the  cost  of  such  prosecution,     «    »    *. 

Article  101. — Examinationy  licensing^  etc.,  stationary  engineers. 

Sec.  2  (added  by  chapter  448,  acts  of  1892).  The  governor  shall  biennially  appoint 
two  engineers  wHo  have  had  not  less  than  ten  years*  practical  experience  in  run- 
ning steam  engines,  boilers  and  appliances  pertaining  to  stationary  or  portable 
engines,  and  who  have  been  residents  of  this  State  for  not  less  than  five  years  next 
preceding  the  date  of  their  appointment,  who  shall  constitute  and  be  known  as 
the  **  Board  of  Examining  Engineers."  The  parties  so  appointed  before  entering 
on  their  duties,  shall  make  oath  before  a  justice  of  the  peace  that  they  will  faith- 
fully perform  their  duties  of  their  office  without  fear,  partiality,  or  favor;  and 
that  they  will  not  during  their  term  of  office  accept  any  money,  gift,  gratuity  or 
consideration  from  any  person,  and  shall  give  bond  to  be  approv^  by  the  comp- 
troller of  the  State,  in  the  sum  of  three  thousand  dollars  each,  for  the  faithful  dis- 
charge of  their  duties,  and  before  entering  on  said  discharge  of  their  said  duties, 
the  said  inspectors  shall  provide  themselves  with  an  office  in  a  proper  location  in 
the  city  of  Baltimore,  and  shall  give  notice  by  publication  for  at  least  five  days 
through  the  two  daily  papers  having  the  largest  circulation  in  said  city,  of  the 
time  and  manner  in  whicn  they  will  make  the  examinations  hereinafter  provided 
for. 

Sec.  3  (added  by  chapter  448,  acts  of  1892).  The  said  board  shall  have  general 
supervision  of  all  stationary  engineers  within  the  State  of  Maryland,  except  as 
hereinafter  provided;  it  shall  be  their  duty  to  examine  all  engineers  of  the  age  of 
twenty-one  years  or  upward,  who  shall  apply  to  them  for  examination;  and  to 
give  to  all  parties  so  examined,  a  certificate  of  proficiency,  if  found  proficient, 
and  to  refuse  to  give  such  certificate  if  not  found  proficient,  and  the  parties  so 
receiving  such  certificate  shall  pay  to  said  board  the  sum  of  throe  dollars  for  each 
certificate  so  issued  and  for  all  renewals  of  all  grades  the  sum  of  one  dollar  and 
fifty  cents;  said  certificates  shall  be  of  three  grades;  a  certificate  of  the  first  grade 
will  permit  the  holder  thereof  to  take  charge  of  any  plant  of  machinery  from  one 
to  five  hundred  horse  power,  and  the  third  grade  to  take  charge  of  any  plant  of 
machinery  from  one  to  thirty-horse  power,  and  the  said  certificate  shall  run 
for  the  term  of  one  year,  and  shall  be  renewed  annually,  the  term  of  beginning  of 
said  certificate  to  be  from  the  date  of  the  examination  of  the  respective  applicant; 
Provided^  That  no  engineer  having  such  certificate  shall  have  charge  of  more  than 
one  plant  of  machinery  at  the  same  time  unless  said  plant  be  of  tlie  same  company 
and  at  one  and  the  same  place;  and  no  substitute  who  has  not  l^een  examined  and 
received  the  certificate  aforesaid  shall  be  placed  in  charge  of  machinery  by  an 
engineer  who  has. 

Sec.  4  (added  by  chapter  448,  acts  of  1892).  All  persons  of  twenty-one  yeai*s  of 
age  or  upward  who,  after  the  adoption  of  this  act,  shall  desire  to  fill  a  position  as 
a  stationary  engineer,  must  make  application  to  the  '*  Board  of  Examining  Engi- 
neers "for  examination  and  certificate  of  proficiency,  before  he  can  pursue  his 
avocation  as  such  engineer,  provided  that  any  engineer  employed  as  stationary 
engineer  at  the  works  of  any  steam  railway,  or  any  engineer  employed  as  such 
with  any  stationary  engine,  who  at  the  time  of  the  adoption  of  this  act  shall  have 
been  employed  at  the  same  place  for  the  term  of  six  months  or  more  shall  not  be 
required  to  apply  for  such  examination  and  certificate:  but  whenever  such  engi- 
neers shall  remove  from  the  place  where  so  employed  they  shall  be,  and  are  hereby 
required  to  make  ai)plication  for  examination  and  certificate  (to  said  board  of 
examining  engineers)  as  hereinbefore  provided,  and  Proi'ided  further^  That  the 
provisions  of  this  section  shall  not  apply  to  persons  running  engines  and  boilers 
m  sparsely  settled  country  places,  where  not  more  than  twenty  persons  are 
engaged  in  work  about  such  engines  and  boilers,  nor  to  engineers  running  coun- 
try saw  and  grist  mills,  thrashing  machines,  and  other  machinery  of  a  similar 
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character,  nor  to  marine  engineers  engaged  in  steamboats,  ships  and  other  vessels 
run  by  steam  nor  to  those  engaged  as  locomotive  engineers  of  any  steam  railway 
companv.  And  in  the  event  of  any  charge,  being  made  to  said  board  of  any  engi- 
neer, who  may  hold  a  certificate  from  them,  of  being  intoxicated,  while  in  charge 
of  an  engine  or  boiler,  or  of  the  neglect  of  duty  on  the  part  of  such  engineer  or 
engineers,  it  shall  be  the  duty  of  said  board  to  immediately  hear  such  charge  and 
if  sustained  annul  such  certificate.  The  certificate  granted  to  the  respective 
applicants  must  be  framed  and  kept  in  a  conspicuous  place  at  such  place  as  such 
persons  may  be  respectively  at  work.  Any  person  violating  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  trial  and  conviction  before 
a  justice  of  the  peace  shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
tiuin  fifty  dollars,  one-half  of  which  shall  be  paid  the  informer  and  the  balance 
to  the  State. 

Sec.  5  (added  by  chapter  448,  acts  of  1892).  Said  board  of  examining  engineers 
shall  meet  at  their  office  in  the  city  of  Baltimore  for  the  purpose  of  examining 
applicants  at  least  once  in  every  week,  and  at  a  sx)ecified  hour  and  day  and  shafi 
sit  until  idl  applicants  shall  be  examined  and  in  the  event  of  inability  to  examine 
all  the  applicants  on  the  regular  day  of  meeting  they  shall  continue  their  sessions 
for  each  successive  day  until  the  same  shall  be  completed,  they  shall  visit  and 
inspect  the  running  and  management  of  all  steam  plants  wherein  the  engineers 
are  required  to  be  examined  as  hereinbefore  provided  not  less  than  once  every  six 
months,  and  in  the  event  of  their  finding  on  such  examination  that  the  engineer  or 
engineers  in  chsu-ge  of  such  plant  or  machinery  are  not  running  and  managing  the 
same  ¥dth  proper  skill  and  care  they  shaU  report  the  same  to  the  state  board  of 
boiler  inspectors  for  their  action ;  and  said  board  of  examining  engineers  are  hereby 
invested  with  power  and  authority  to  enter  all  such  premises  and  make  the  exam- 
ination herein  provided  for;  and  any  owner  of  any  such  premises  who  shall  refuse 
to  allow  them  to  enter  and  make  such  examination  shall  be  deemed  guilty  of  a 
misdemeanor  and  be  punishable  upon  trial  and  conviction  as  provided  in  the  pre- 
ceding section. 

Sec.  6  (added  by  chapter  448,  acts  of  1892).  The  said  board  of  examining  engi- 
neers shall  receive  an  annual  salary  of  fifteen  hundred  dollars  each,  and  shall  h^ve 
power  to  employ  a  clerk  or  secretary  at  a  salary  not  exceeding  the  sum  of  one 
thousand  dollars  per  annum,  and  such  expense  shall  be  allowed  said  board  as  shall 
be  incurred  in  travelling  expense,  office  rent,  stationery  and  printing,  and  for  which 
they  shall  produce  to  the  comptroller  of  the  state  treasury  proper  vouchers,  pro- 
vided, however,  that  no  appropriation  shall  be  made  nor  no  moneys  paid  by  the 
state  treasurer  to  said  board  for  or  on  account  of  said  salaries  and  expenses,  but 
that  the  same  shall  be  paid  to  them  by  and  from  the  fees  received  for  the  examina- 
tion and  certificates  hereinbefore  provided  for;  and  provided  further  that  the  said 
board  shall  keep  a  strict  account  of  all  fees  received  for  such  purposes  and  quarterly 
under  oath  or  affirmation  return  said  statement  to  the  comptroller  of  the  state 
treasury,  and  whenever  the  amount  is  in  excess  of  the  salaries  and  expenses  here- 
inbefore provided  for  they  shall  forward  such  excess  to  said  comptroller,  and  they 
shall  keep  a  certificate  book  with  the  certificates  therein  dulv  numbered  and  of 
which  to  each  certificate  there  is  a  corresponding  stub  to  be  filled  in  to  correspond 
in  all  respects  to  the  certificate  issued  and  subject  to  the  insx>ection  of  the  comp- 
troller wnen  he  may  deem  the  same  necessary.  Provided,  however,  that  the  pro- 
visions of  this  act  shall  only  apply  to  Baltimore  Oity. 

CODE  OF  PUBLIC  LOCAL  LAWS,  1888. 
Article  1. — Payment  of  wages,  (a) 

Section  185.  Every  corporation  engaged  in  mining  or  manufacturing,  or  oper- 
ating a  railroad,  in  Allegany  county,  and  employing  ten  or  more  hands,  shall  pay 
its  employees  the  full  amount  of  their  wages  in  le^  tender  money  of  the  United 
States;  and  any  contract  by  or  on  behalf  of  any  such  corporation  for  the  payment 
of  the  whole  or  of  any  part  of  such  wages  in  any  other  manner  than  herein  pro- 
vided, shall  be  and  is  hereby  declared  illegal,  null  and  void;  and  every  such 
employee  shall  be  entitled  to  recover  from  any  such  corporation  employing  him, 
the  whole  or  so  much  of  the  wages  earned  by  him  as  shall  not  have  been  actually 
paid  to  him  in  legal  tender  money  of  the  United  States,  without  set-off  or  deduction 
of  his  demand  for  or  in  respect  of  any  account  or  claim  whatever. 

Sec.  186.  Nothing  in  the  preceding  section  shall  be  construed  to  prevent  any 
such  corporation  from  demising  to  any  of  its  employees  the  whole  or  any  part  of 

a  See  Decision,  page  1284. 
2352 27 


418       SPECIAL  REPORT   OP   THE   COMMISSIONER   OF  LABOR. 

any  tenement,  in  said  county  at  any  rent  thereon  reserved,  or  from  contracting 
for  or  advancinff  money  to  supply  him  with  medicine,  or  medical  attendance 
needed  for  himself  or  family,  or  smithing  or  fuel,  and  deducting  from  the  wages 
of  any  such  employee  for  and  in  respect  of  such  rent,  medicine,  medical  attendance, 
smithing  or  fuel,  or  money  advanced  as  aforesaid. 

Sec.  187.  Nothing  in  section  185  shall  be  construed  to  prevent  the  payment,  in 
whole  or  in  part,  of  the  wages  of  any  such  employee  in  the  notes  of  any  bank  pay- 
able to  bearer  on  demand,  that  shall  be  current  at  i>ar  in  this  State  at  the  time 
of  such  payment,  but  all  payments  made  in  such  notes,  with  consent  of  such 
employees,  shall  be  as  valid  and  effectual  as  if  made  in  legal-tender  money  of  the 
Unitea  States. 

Sec.  188.  Every  such  corporation  which  shall  directly  or  indirectly  enter  into 
any  such  illegal  contract,  or  make  any  such  illegal  payment,  shall  be  liable  to 
indictment,  and  xipon  conviction  thereof  in  any  court  of  competent  jurisdiction, 
shall,  for  the  first  offense  be  fined  one  hundred  dollars  and  for  each  succeeding 
offense  not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars. 

Sec.  189.  If  any  individual  engaged  in  mining  or  manufacturing  in  Allegany 
County,  or  any  association  or  body  corporate  carrying  on  any  trade  or  business  in 
said  county,  snail,  for  the  space  of  thirty  days,  be  indebted  to  the  persons  in  their 
employ,  or  to  furnishers  of  any  raw  material,  in  the  aggregate  sum  of  twenty-five 
dollars,  and  shall  neglect  or  refuse  to  pay  the  same  for  the  space  of  thirty  days, 
the  circuit  court  for  said  county,  as  a  court  of  equity,  or  the  judge  thereof  in  vaca- 
tion, upon  the  x>etition  of  the  employees,  or  furnishers  of  raw  material,  or  an^ 
number  of  them,  shall  appoint  a  receiver  to  take  charge  of  the  affairs  of  such  indi- 
vidual, association  or  body  corporate,  with  a  view  to  their  liquidation  and  settle- 
ment under  the  authority  of  the  court. 

Article  1. — Exemption  from  execution^  etc, — Sufficient  property  to  pay  toages  of 

employees. 

Sec.  193.  Any  sheriff  or  coroner  who  may  have  an  execution  or  attachment 
against  the  property  of  any  such  individual,  association  or  corporation,  shall 
exempt  from  execution  and  levy  a  sufificiency  of  property  to  pay  any  indebtedness 
of  such  individual,  association  or  corporation,  to  employees  or  furnishers  of  raw 
material;  and  it  shall  be  his  duty  diligently  to  inquire  whether  the  said  individ- 
ual, association  or  corporation  be  indebted  as  aforesaid;  and  if  the  employees  or 
furnishers  of  raw  materials  shall  in  any  way  suffer,  be  prejudiced  or  injured  by 
refusal  to  comply  with,  or  negligence  in  executing  the  requirements  hereof,  the 
sheriff  or  coroner,  together  with  his  sureties,  shall  be  bound  and  held  liable  for 
whatever  of  injury  or  damage  shall  be  done  in  the  premises  in  consequence  of 
such  refusal  or  negligence. 

Article  1. — Hours  of  labor — Mines, 

Sec.  194.  The  period  of  employment  of  workingmen  employed  in  and  abont  the 
mines  of  Allegany  and  Garrett  counties  shall  be  ten  hours  per  day,  said  hours  to 
be  computed  from  the  time  of  beginning  said  day's  labor;  Promded^  That  the  time 
of  l)eginning  said  day's  labor  shall  be  seven  o'clock,  a.  m. ;  but  nothing  herein 
contained  shall  in  any  way  preclude  any  workingman  in  and  about  said  mines 
from  working  a  greater  numoer  of  hours  should  he  so  desire,  and  enter  into  con- 
tract with  the  owner  or  owners  or  managei*s  of  any  of  said  mines — ^such  additional 
hours  to  be  computed  as  overtime,  and  to  be  paid  for. 

Sec.  195.  Any  person,  body  cori)orate,  agent,  manager  or  employer,  who  shall 
violate  any  of  the  provisions  of  the  foregoing  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  more  than  fifty 
dollars. 

Article  1. — Coal  mine  regulations  and  inspection. 

Sec.  196.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall 
appoint  one  mine  inspector  for  the  counties  of  Allegany  and  Garrett,  who  shall 
hold  his  office  for  two  years  from  the  date  of  his  appointment. 

Sec.  197.  No  pt^rson  shall  be  elipble  to  the  ofiace  of  mine  insjiector  until  he 
shall  have  attamod  the  age  of  thirty-five  years,  and  shall  possess  a  competent 
knowledge  of  all  the  different  systems  of  mining  and  working  and  properly  ven- 
tilating coal  mines,  and  the  nature  and  constituent  parts  of  noxious  gases  of 
mines,  and  of  the  various  ways  of  expelling  the  same  from  said  mines. 

Sfx'.  199.  It  shall  be  the  duty  of  the  said  mine  inspector  to  carefully  examine  all 
mines  that  may  be  in  operation  in  the  counties  of  Allegany  and  G^arrett,  at  least 
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ofDoe  in  every  month,  and  oftener  if  necessary,  to  see  that  every  precaution  is 
taken  to  insure  safety  to  all  workmen  that  may  be  engaged  in  said  mines,  and  to 
see  that  the  provisions  of  sections  201, 202, 203, 204, 205, 206, 207  and  209,  are  strictly 
observed;    *    ♦    *. 

Sec.  201.  The  owner  or  lessee  of  every  coal  mine  that  may  be  in  operation  in  the 
said  counties  of  Alle;2:any  and  Garrett  shall  make  or  cause  to  be  made  an  accurate 
map  or  plan  of  the  worlongs  of  such  mine,  which  shall  be  kept  at  the  office  of  the 
company,  lessee  or  individual  so  mining,  and  shall  be  at  all  times  accessible  to 
the  said  inspector  for  reference  only. 

Sec.  202.  The  owner,  lessee  or  agent  of  everv  coal  mine  that  mav  now  or  here- 
after be  in  operation  in  the  said  counties  of  Alleeany  or  Garrett,  whether  worked 
by  slope,  shaft  or  draft  [drift] ,  shali  provide  and  establi^  for  every  such  mine,  a 
proper  system  of  pure  air  ventilation  by  such  modes  as  are  now  in  use  in  the  coal 
mines  of  Allegany  and  Gkirrett  counties,  which  said  ventilation  shall  be  main- 
tained through  every  working  heading  throughout  the  entire  mine,  so  as  to  expel 
from  said  mines  the  noxious  gases  and  impure  air,  and  thus  keep  the  entire  mine 
in  a  healthful  condition  for  the  men  working  therein,  and  free  from  danger  to 
their  lives  from  such  impure  air  and  ^ases. 

Sec.  203.  To  secure  the  proper  ventilation  of  every  coal  mine  in  the  counties  of 
Allegany  and  Garrett,  and  to  provide  for  the  health  and  safety  of  the  men 
employed  therein,  the  owner,  lessee  or  agent  of  each  mine  shall  employ  a  com- 
petent and  practical  inside  overseer,  whose  duty  it  shall  be  to  keep  a  careful  watch 
over  all  the  ventilating  apparatus  that  may  be  placed  in  said  mine,  as  well  as  all 
the  air  ways,  all  the  traveling  ways,  and  all  the  timberings,  and  to  see  that  all 
loose  coal  and  rocks  overhead  are  carefully  secured  against  falling  upon  any  of 
the  miners  engaged  at  work  therein,  as  they  advance  in  their  excavations;  and  it 
shall  be  the  duty  of  tiie  inside  overseer  so  employed,  to  take  charge  of  and  keep  a 
careful  watch  over  all  things  connected  with  and  appertaining  to  the  safety  of 
the  men  at  work  in  the  mine,  and  to  report  to  the  owner,  lessee  or  agent  of  said 
mine  when  and  where  anything  under  nis  charge  is  unfit  for  mining  purposes; 
and  it  shall  also  be  the  duty  of  the  inside  overseer  so  employed,  to  take  charge  of 
and  pay  strict  attention  to  all  the  air  doors  used  in  the  ventilation  of  said  mines; 
and  all  air  doors  used  in  the  ventilation  of  said  mines  shall  be  suspended  in  such 
a  manner  that  they  will  close  of  their  own  accord. 

Sec.  204.  The  owner,  lessee  or  agent  of  every  mine  in  operation  in  the  said  coun- 
ties of  Allegany  and  Garrett  shall  furnish  at  his  ovm  expense  all  props  and  all 
the  requisite  timber  that  may  be  used  in  the  working  of  said  mines;  and  as  the 
miners  employed  at  work  therein  proceed  vrith  the  working  of  their  excavations, 
it  shall  be  the  duty  of  the  owner,  lessee  or  agent  of  said  mines  to  furnish  a  suffi- 
cient quantity  of  timber  at  the  place  where  the  miners  are  at  work;  and  whenever 
the  said  worlnnen  engaged  in  the  said  excavation  shall  deem  it  safe  and  proper  to 
have  any  of  the  props  or  timbers  removed  from  said  excavations,  it  shall  be  the 
duty  of  the  person  so  employed  by  the  owner,  lessee  or  agent,  to  remove  the  said 
props  and  timbers  to  whatever  point  or  place  the  workmen  engaged  therein  may 
require,  but  no  props  or  timber  whatever  shall  be  removed  when  such  removal 
may  endanger  the  lives  of  any  of  the  workmen  engaged  therein. 

Sec.  205.  Whenever  any  impure  air  or  gases  are  known  to  exist  in  any  of  the 
mines  in  the  said  counties  of  Allegany  and  Garrett,  which  are  likely  to  endanger 
ti^e  lives  of  the  miners  employed  therein,  it  shall  be  the  duty  of  the  mine  inspector, 
upon  the  same  being  made  known  to  him,  to  proceed  at  once  to  make  a  careful 
examination  of  the  ventilating  apparatus  of  the  said  mine,  and  if  he  shall  find 
that  the  gasee  and  impure  air  existing  in  said  mine  are  occasioned  bv  the  bad  con- 
dition of  the  ventilating  apparatus  connected  therewith,  he  shall  immediately 
notify  the  owner,  lessee  or  agent,  to  expel  from  the  said  mine  all  noxious  gases 
and  impure  air  existing  therein,  and  to  properly  ventilate  the  same. 

Sec.  206.  The  mine  inspector  shall  also  be  inspector  of  weights  at  all  the  mines 
now  or  hereafter  operated  in  said  Allegany  and  Garrett  counties,  and  shall  have 
power  to  weigh  the  coal  mined  therein,  from  time  to  time,  on  the  scales  at  the 
different  mines  in  said  counties,  and  to  test  the  accuracy  of  such  scales,  and  to  do 
any  other  act  that  he  may  deem  necessary  to  ascertain  whether  or  not  the  miners 
are  aJlowed  full  weight  of  coal  in  the  mining  cars  when  placed  upon  the  scales  of 
the  different  mines;    ♦    ♦    ♦ 

Sbc.  207.  It  shall  be  the  duty  of  every  person  or  body  corporate,  operating  a 
mine  or  mines  in  either  of  said  counties,  as  owner,  lessee  or  agent,  to  provide  cor- 
rect and  accurate  scales  for  weighing  the  coal  mined  therein  before  the  same  shall 
be  taken  from  the  mine  cars  useid  by  the  miners  therein. 

Sec.  208.  Any  owner,  lessee,  agent  or  operator  of  any  coal  mine  in  said  counties 
of  All^^auy  or  Garrett,  or  any  other  person  therein,  neglecting  or  refusing  to 
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comply  with  or  violating  in  any  manner  any  of  the  provisions  of  sections  201  y  202, 
203,  204,  205,  206,  207  and  209,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
in^ctment  and  conviction  thereof  may  be  fined  for  each  and  every  said  offense  a 
sum  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars,  in  the  discretion 
of  the  court. 

Sec.  209.  It  shall  be  lawful,  however,  notwithstanding  the  x>rovision8  of  sections 
206  and  207,  for  any  corporation  or  individual  engaged  in  mining  coal  in  Allegany 
and  Garrett  counties,  m  this  State,  in  or  by  a  shaft,  to  contract  with  miners  to 
dig  the  coal  therein  or  therefrom  by  maasurement;  and  in  all  cases  where  the 
wages  of  the  miners  are  by  contract  or  agreement  ascertained  by  the  cubic  ^ard 
or  other  measurement,  it  snail  not  be  obligatory  upon  such  corporations  or  indi- 
viduals so  contracting  to  provide  scales,  or  any  weighmaster  or  weighmasters  at 
such  shaft,  or  to  weigh  any  coal  therein  or  taken  therefrom;  but  the  miners*  cars 
used  in  any  mine  worked  by  a  shaft  shall  be  measured  by  a  sworn  measurer,  and 
the  capaci^  of  each  car  shall  be  stamped  or  branded  thereon. 

Article  4. — Hours  of  labor — Public  works. 

Sec.  31  a  (added  by  chapter  286,  acts  of  1892).  No  mechanic  nor  laborer  em- 
ployed by  the  mayor  and  city  council  of  Baltimore,  or  by  any  officer,  agent  or  con- 
tactor under  them,  shall  be  required  to  work  more  than  nine  hours  per  day  as 
a  day's  labor.  Provided,  Junvever,  That  this  section  shall  not  apply  to  mechanics 
and  laborers  whose  hours  of  labor  are  already  fixed  at  less  than  nine  hours  per  day; 
And  provided  further  y  That  the  provisions  of  this  act  shall  not  apply  to  the  employees 
of  the  fire  department,  Bay  View  asylum,  or  the  Baltimore  City  jail.  Any  such 
officer,  agent  or  contractor  who  shall  require  any  mechanic  or  laborer  to  work 
more  than  nine  hours  per  day,  contrary  to  the  provisions  of  this  section,  shall  be 
fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars  for  each  offense;  one- 
half  of  such  fine  to  go  to  the  informer;  said  fines  to  be  collected  as  other  fines  are 
collected  by  law. 

Article  4. — Seats  for  female  employees. 

Sec.  398.  It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile  or 
manufacturing  business  or  occupation  in  the  city  of  Baltimore  to  provide  and 
maintain  suitable  seats  for  the  use  of  such  female  employees,  and  to  permit  the  use 
of  such  seats  by  such  employees  to  such  an  extent  as  may  be  reasonable  for  the 
preservation  of  their  health. 

Sec.  399.  Any  violation  of  the  preceding  section  by  any  employer  shall  be 
deemed  a  misdemeanor,  and  shall  be  punishable  by  a  fine  of  one  hundred  and  fifty 
dollars,  to  be  collected  as  other  fines  are  collected. 

Article  4. — Tenement  houses. 

Sec.  400.  The  mayor  and  city  council  of  Baltimore  are  authorized  and  directed 
to  enact  ordinances  regulating  the  construction,  care,  use  and  management  of 
tenement  houses,  lodging  houses  and  cellars  in  the  city  of  Baltimore,  for  the  bet- 
ter protection  of  the  lives  and  health  of  the  inmates  dwelling  therein. 

Sec.  401.  A  tenement  house  shall  be  taken  to  mean  and  include  every  house, 
building  or  portion  thereof  which  is  rented,  leased,  let  or  hired  out  to  be  occu- 
pied, or  is  occupied  as  the  house  or  residence  of  more  than  three  families  living 
independently  of  another,  and  doing  their  cooking  upon  the  premises,  or  by  more 
than  two  families  upon  a  floor  so  living  or  cooking,  but  having  a  common  right 
in  the  halls,  stairways,  yards,  water-closets  or  privies,  or  some  of  them;  a  lodging 
house  shall  be  taken  to  mean  and  include  any  house  or  building,  or  portion  thereof, 
in  which  persons  are  harbored  or  received,  or  lodged  for  hire  for  a  single  night, 
or  for  less  than  a  week  at  one  time,  or  any  part  of  which  is  let  for  any  person  to 
sleep  in  for  any  time  less  than  a  week;  a  cellar  shall  be  taken  to  mean  and  include 
every  basement  or  lower  story  of  any  building  or  house  of  which  one-half  or  more 
of  the  height  from  the  floor  to  the  ceiling  is  below  the  level  of  the  street  adjoining. 

Article  4. — State  hoard  of  commissioners  of  practical  plumbing,  (a) 

Sec.  402  (as  amended  by  chapter  609,  acts  of  1894).  It  shall  not  be  lawful  for 
any  person,  firm  or  corporation  engaged  in  the  plumbing  business  in  the  city  of 
Baltimore,  to  employ  as  workmen  in  said  business,  any  persons,  except  those  quali- 
fied to  work  at  the  plumbing  business,  as  provided  in  section  404  of  this  article; 


a  See  Decision,  page  1285. 
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and  no  x)er8on  shall  be  qualified  to  work  at  the  plumbing  business  unless  he  has 
made  application  to  and  received  from  the  state  board  of  commissioners  of  prac- 
tical plumbing,  the  certificate  of  competence  provided  for  in  section  404  of  this 
article,  and  is  otherwise  qualified,  as  required  by  this  subdivision  of  this  article; 
any  x)er8on  or  firm  engaged  in  the  plumbing  business  in  the  city  of  Baltimore,  and 
the  superintendent,  manager,  agent  or  other  officer  of  any  corx)oration,  engaged 
in  the  plumbing  business  in  the  city  of  Baltimore,  who  shall  employ  any  person 
to  work  at  the  plumbing  business,  not  qualified  as  required  by  this  subdivision 
of  this  article,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  for  every  day 
or  part  of  every  day  that  such  employer  shall  employ  such  worlanan. 

Sec.  403  (as  amended  by  chapter  609,  acts  of  1894).  If  any  person  shall  work  at 
the  plumbing  business  in  the  city  of  Baltimore,  without  being  qualified  as  required 
by  tnis  subdivision  of  this  article,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than  five  dollars  nor  more  than 
fifty  lor  every  day  or  part  of  every  day  that  such  workman  shall  work  at  the 
plumbing  business. 

Sec.  404.  The  governor  shall  appoint  biennially  five  persons,  who  shall  consti- 
tute a  board  of  commissioners,  which  shall  be  known  and  designated  as  "  the  state 
board  of  commissioners  of  practical  plumbing.'*  and  who  shall  be  selected  as  fol- 
lows: Three  persons  who  are  practical  and  skilled  plumbers  from  the  city  of  Balti- 
more, the  commissioner  of  health  of  Baltimore  City,  and  a  member  of  the  state 
board  of  health,  from  the  State  at  large,  whose  duty  it  shall  be  to  faithfully  and 
impartially  execute,  or  cause  to  be  executed,  all  the  provisions  and  requirements 
of  this  and  the  two  preceding  sections;  upon  application  and  in  such  manner  and 
at  such  place  as  they  may  determine,  provided  said  place  of  examination  shall  be 
¥dthin  the  limits  of  the  city  of  Baltimore,  they  shall  examine  each  and  every  person 
who  shall  desire  to  work  at  the  plumbing  business,  touching  his  competency  and 
qualifications;  and  upon  being  satisfied  that  the  person  so  examined  is  competent 
and  qualified  to  work  at  said  business,  they,  or  any  three  of  them,  shall  grant  such 
person  a  certificate  of  competency,  and  register  him  in  their  books  as  a  practical 
plumber,  which  shall  operate  as  full  authority  to  him  to  conduct  and  engage  in 
the  said  business  of  plumbing. 

Sec.  405.  The  said  board  of  commissioners  shall  demand  and  receive  from  each 
applicant  for  a  certificate  of  competency  whom  they  examine  and  pass,  the  sum 
of  three  doUars  at  the  time  of  the  issuance  of  said  certificate,  and  tne  sum  of  one 
dollar  for  the  renewal  thereof  each  and  every  year  thereafter,  on  or  before  the  first 
day  of  May. 

Abticle  4. — Inspection,  etc.,  of  steam  boilers  in  Baltimore. 

Sec.  509.  The  governor  shall  biennially  appoint  two  suitable  persons  who  are 
well  skiUed  in  the  construction  and  use  of  steam  engines  and  boilers,  and  in  appli- 
cation of  steam  thereto,  whose  duty  it  shall  be  to  inspect  steam  boilers  in  the  city 
of  Baltimore,  as  hereinafter  specified  and  directed;  said  inspectors  before  entering 
on  their  duties,  shall  make  oath  before  a  justice  of  the  peace,  *  *  *  that  they  are 
not,  and  will  not  during  their  term  of  office,  be  connected  with,  or  interested  in  the 
manufacture  of  steam  boilers,  engines  or  machinery  applicable  thereto,  *    *    *. 

Sec.  510.  The  city  of  Baltimore  is  divided  into  two  districts,  which  shall  be 
known  as  the  first  and  second  steam  boiler  inspection  districts;    *    *    *. 

Sec.  511.  The  inspectors,  before  entering  on  the  discharge  of  their  duties,  shall 
provide  themselves  with  an  office  in  a  central  part  of  said  city,  also  with  the  neces- 
sary apparatus  and  appliances  for  the  testing  of  steam  boilers;  and  they  shall 
S*ve  notice  for  three  successive  days,  through  the  two  daily  papers  having  the 
rgest  circulation  in  said  city,  of  the  time  and  manner  in  which  they  shall  receive 
the  reports  of  the  locations  of  steam  boilers. 

Sec.  512.  Every  owner  or  renter  using  a  steam  boiler  in  said  city,  shall,  within 
ten  days  after  uie  publication  of  the  aforesaid  notice,  report  to  the  inspector  of 
the  district  the  location  of  such  boiler,  under  a  penalty  of  fifty  dollars  for  each 
day  a  boiler  is  used  and  neglected  to  be  reported. 

Sec.  513.  The  inspector  of  each  district  shall  give  six  days'  notice  in  writing  to 
each  owner  or  renter  of  a  steam  boiler,  or  the  engineer  or  person  in  charge,  of  the 
time  when  he  will  insx>ect  such  boiler;  and  such  owner  or  renter  shaU  have  such 
boiler  ready  for  inspection,  in  compliance  with  the  requirements  of  said  notice, 
and  shall  furnish  such  assistance  as  the  inspector  may  require,  under  a  penalty  of 
fif tv  dollars  for  such  failure  or  neglect,  and  a  further  penalty  of  fifty  dollars  for 
each  day  any  such  boiler  is  used  without  a  certificate  of  inspection. 

Sec.  514.  It  shall  be  the  duty  of  each  inspector,  once  at  least  in  every  year,  to 
inspect  all  stationary  steam  boilers  of  three-horse  power  and  upwards*  used  within 
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the  limits  of  his  district,  subjecting  them  to  a  hydrostatic  test  of  at  least  twenty- 
five  per  cent,  in  excess  of  the  steam  pressure  allowed,  and  satisfy  himself,  by  a 
thorough  external  and  internal  examination,  (if  possible)  with  a  hammer,  that  the 
boilers  are  free  from  danger  from  corrosion  or  other  defects,  are  well  made  of 
good  material,  the.  openings  for  the  passage  of  water  and  steam,  respectively, 
and  fJl  pipes  and  taoes  exposed  to  heat  are  of  proper  dimensions,  and  free  f i*om 
obstruction;  that  the  flues  and  tubes,  if  any,  are  circular  in  form,  the  furnaces  in 
proi>er  shape,  and  the  fire  line  of  the  furnace  is  at  least  two  inches  below  the 
minimum  water  line  of  the  boilers;  and  shall  also  satisfy  himself  that  the  safety- 
valves  are  of  suitable  dimensions,  sufficient  in  number  and  well  arranged,  and 
that  the  weights  are  properljr  adjusted  so  as  to  allow  no  greater  pressure  in  the 
boiler  than  the  amount  prescribed  in  the  certificate  of  inspection;  that  there  is  a 
sufficient  number  of  gauge  cocks,  a  steam  gauge,  a  coupling  cock  in  suitable  posi- 
tion for  attaching  the  hydrostatic  test,  that  means  for  dIo wing-out  are  provided, 
so  as  to  thoroughly  remove  the  mud  and  sediment  from  all  parts  of  the  boilers 
when  they  are  under  the  pressure  of  steam,  and  that  fusible  metals  are  properly 
inserted  so  to  fuse  by  the  heat  of  the  furnaces  when  the  water  in  the  boilers 
sh^  fidl  below  the  prescribed  limits,  and  that  adequate  and  certain  provision 
is  made  for  an  ample  supply  of  water  at  all  times;  when  the  inspection  is  com- 
pleted and  the  inspector  approves  the  boiler,  he  shall  make  and  subscribe  a  cer- 
tificate of  inspection,  stating  the  condition  of  the  boiler,  the  number  of  years  or 
months  it  has  been  in  use,  and  the  pressure  of  steam  allowed;  and  no  greater 
pressure  than  that  allowed  by  the  certificate  shall  be  applied  to  such  boiler.  In 
limiting  pressure,  whenever  the  boiler  under  test  will,  with  safety,  bear  the 
same,  the  limit  desired  by  the  owner  shall  be  the  one  certified;  and  such  certifi- 
cate of  inspection  shall  be  frame  1  under  glass,  and  kept  in  some  conspicuous 
place  on  the  premises  where  said  boiler  referred  to  is  used;  and  if  the  inspector 
shall  deliver  or  cause  to  be  delivered  to  the  owner  or  renter  of  any  boiler  a  certifi- 
cate of  inspection  without  having  first  subjected  the  said  boiler  to  the  tests  as 
herein  provided,  he  shall  forfeit  his  bond,  and  upon  conviction  shall  be  removed 
from  office  by  the  governor. 

Sec.  515.  In  addition  to  the  annual  inspection,  it  shall  be  the  dut^  of  the 
inspector  to  examine  all  boilers  within  the  limits  of  their  respective  districts  once 
at  least  in  every  three  months,  and  if  deemed  necessary,  apply  the  hydrostatic 
test,  and  if  on  such  examination  the  inspector  shall  find  evidence  of  deterioration 
in  strength,  he  shall  revoke  the  certificate  and  issue  another,  assigning  a  lower 
rate  of  pressure;  and  if  the  defect  be  of  such  character  as  to  make  the  boiler  dan- 
gerous, the  inspector  shall  notify  the  owner  or  renter  in  writing,  stating  in  the 
notice  what  is  required,  and  order  the  use  of  the  boiler  discontinued  until  the 
necessary  repairs  are  made;  and  if  he  considers  it  beyond  repair,  he  shall  condemn 
it;  and  if  the  owner  or  renter  shall  refuse  or  neglect  to  cx)mply  with  the  require- 
ments of  the  inspector,  and  shall,  contrary  thereto,  and  whue  the  same  remains 
unreversed,  use  the  boiler,  he  shall  be  liable  to  a  penalty  of  not  less  than  one 
hundred  dollars  for  each  day  such  boiler  is  used,  and  in  aadition  thereto  shall  be 
liable  for  any  damage  to  persons  or  property  which  e^all  occur  from  any  defects, 
as  stated  in  the  notice  of  the  inspector. 

Sec.  516.  Any  owner  or  renter  of  a  boiler,  who  shall  consider  himself  aggrieved 
by  the  action  of  the  inspector,  under  the  provisions  of  the  preceding  section,  may, 
within  ten  days  after  such  inspection,  notify  the  inspector,  of  the  fact,  and 
demand  a  re-examination  of  the  said  boiler;  the  owner  or  renter  shall  select  a 
practical  engineer,  who,  with  the  inspector,  shall  selec-t  a  third  person,  skilled  in 
the  manufacture  and  use  of  steam  boilers,  which  said  two  x)ersons,  after  taking 
an  oath  as  reviewers,  shall,  together  with  the  inspector,  carefully  examine  the 
said  boiler,  and  the  decision  of  any  two  of  these  shall  be  final;  should  the  decision 
of  the  inspector  be  sustained,  the  said  owner  or  renter  shall  pay  the  expense  of 
such  review;  but  should  it  be  reversed,  the  inspector  shall  restore  the  certificjite, 
and  the  expense  of  the  review  shall  be  paid  by  the  State;  such  reviewers  shall 
receive  five  doUars  for  each  day  or  part  of  a  day  they  are  engaged  in  making  such 
review. 

Sec.  517.  Any  person  erecting  or  using  a  steam  boiler  without  having  the  same 
inspected  by  the  inspector  of  the  district  in  which  the  said  boiler  is  located,  shall 
pay  a  fine  of  one  hundred  dollars,  and  fifty  dollars  for  each  day  any  such  boiler 
IS  used  without  being  inspected;  and  any  person  who  shall  alter  or  change  a  steam 
gauge  or  weight  on  a  safety-valve  for  tlie  purpose  of  carrying  a  greater  pressure 
of  steam  on  a  boiler  than  that  allowed  by  the  certificate  of  inspection,  shall  be 
liable  to  a  fine  of  five  hundred  dollars;  and  any  owner  or  renter  of  a  steam  boiler 
who  shall  neglect  or  refuse  to  place  his  certificate  of  insi)ection  on  the  premises, 
as  prescribed  in  section  514  hereof,  shall  pay  a  fine  of  five  dollars  for  each  day's 
refusal  or  neglect 
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Sec.  518.  The  inspector  shall  have  power  to  examine  the  engineers  and  assist- 
ants in  charge  of  boilers,  and  if  any  engineer  or  assistant  is  found  incompetent  or 
addicted  to  intemperance,  the  inspector  shall  notify  the  owner  or  renter,  and 
withdraw  the  certincate  of  inspection  until  such  engineer  or  assistant  is  displaced. 

Sec.  520.  It  shsJl  be  the  dut^  of  each  inspector  to  keep  a  correct  recora  of  the 
locations  of  slU  boilers  in  his  district,  when  each  boiler  was  inspected,  the  condi- 
tion of  the  same  at  the  time  of  inspection,  the  instructions  given  to  the  engineers 
in  charge,  the  certificates  issued,  and  the  amount  of  steam  pressure  allowed  in 
each  certificate,  and  the  boilers  condemned  or  ordered  to  be  repaired;  also  a  cor- 
rect account  of  sdl  money  received  or  paid  out;  and  they  shall  report  the  same 
annually  to  the  comptroller  of  the  State. 

Sec.  523.  Everv  steam  boiler  insurance  companv  doing  business  in  this  State 
shall  have  a  resident  inspector,  whose  duty  it  shall  be  to  make  inspections  of  steam 
boilers  submitted  for  insurance  to  such  steam  boiler  insurance  company;  and  any 
owner  or  renter  of  a  steam  boiler  who  has  the  same  insured  in  a  steam  boiler 
insurance  company  doin^  business  in  this  Stete,  in  compliance  with  the  laws 
thereof,  and  having  a  resident  inspector  and  an  esteblishea  system  of  inspection, 
must  immediately  after  the  first  annual  inspection  in  each  year  by  such  resident 
inspector  of  such  steam  boiler  insurance  company,  present  to  the  State  inspector 
of  the  district  in  which  the  said  steam  boilers  are  located,  the  certificate  of  inspec- 
tion of  the  said  company;  and  the  said  company  shall  be  charged  and  chargeable 
with  a  fee  of  one  dollar  for  each  and  every  boiler  so  Inspected  and  insured,  which 
shall  be  i)aid  to  the  Stete  inspector  with  such  certificate;  Provided^  That  when 
there  is  more  than  one  steam  boiler  belonging  to  the  same  owner  or  renter  so 
insured,  then  the  fee  so  chargeable  to  the  insurance  company  shall  be  one  dollar 
per  boiler  for  the  first  five,  and  one  dollar  for  each  additional  five  or  fraction 
thereof  over  and  above  the  first  five;  and  upon  the  acceptance  of  the  provisions  of 
this  section  by  the  owner  or  renter  of  said  steam  boiler,  the  said  owner  or  renter 
shall  be  exempted  from  the  requiremente  of  this  subtitle  of  this  article. 

Artici^  12. — Wages  unpaid  for  thirty  days — Remedy  of  employee  in  Oarrett 

County, 

Sec.  145.  If  any  individual  engaged  in  mining  or  manufacturing  in  said  county 
[Gharrett] ,  or  any  association  or  body  corporate  engaged  in  anv  business  whatever 
therein,  shall  for  the  space  of  thirty  days  be  indebted  to  the  persons  in  their 
employ,  or  to  furnishers  of  any  raw  material,  in  the  aggregate  sum  of  twenty-five 
dollars,  and  shall  neglect  or  refuse  to  pay  the  same  for  the  space  of  thirty  da^, 
the  circuit  court  for  said  county,  as  a  court  of  equity,  or  the  judge  thereof  in 
vacation  shall,  upon  the  petition  of  the  employees  or  furnishers  of  raw  material, 
or  any  number  of  them,  appoint  a  receiver  to  take  charge  of  the  affairs  of  such 
individual,  association  or  body  corporate,  with  a  view  to  their  liquidation  and 
settlement  under  the  authority  of  said  court. 

Article  12. — Laborers'  liens  on  wells — Garrett  County. 

Sec.  166a  (added  by  chapter  608,  acte  of  1894).  Every  piece  of  land  in  Garrett 
County  upon  which  the  owner  shall  dig,  bore  or  sink  a  well,  for  the  purpose  of 
procunng  water  for  domestic  use,  shall  be  subject  to  a  lien  for  the  payment  of  all 
debts,  contracte  for  work  done  or  materials  furnished  for  or  about  the  same,  in 
the  same  manner  and  to  the  same  extent  that  buildings  are  subject  to  mechanics' 
lien  under  article  63  of  the  code  of  public  general  laws  of  Maryland;  and  the  pro- 
visions of  said  article  63  shall  apply,  so  far  as  they  are  applicable,  to  the  claiming, 
filing  and  enforcing  of  liens  under  this  act;  and  all  liens  filed  or  claimed  under 
this  act  shall,  so  far  as  may  be,  conform  to  the  provisions  of  said  article  63,  public 
general  laws  of  Maryland. 

ARTICL.E  ^,— Convict  laJtxyr, 

Sec.  251  (added  by  chapter  454,  acte  of  1894).  In  addition  to  any  sentence  of 
confinement  in  the  county  jail  of  Somerset  Oounty  which  may  be  imposed  in  cases 
of  conviction  for  assault,  drunkenness,  disorderly  conduct,  disturbing  the  public 
peace,  vagrancy  or  petit  larceny,  where  the  punishment  prescribed  by  law  sh^ 
not  exceed  one  year's  imprisonment  in  the  penitentiary  or  house  of  correction,  by 
the  circuit  court  for  Somerset  County,  or  any  justice  of  the  peace  for  Somerset 
County  having  criminal  jurisdiction,  said  court  or  justice  may, in  the  discretion 
of  said  court  or  justice,  also  in  said  sentence  direct  that  any  prisoner  over  sixteen 
years  of  age  who  may  be  convicted  of  any  of  the  offenses  enumeratied  as  above, 
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shall  be  subject  to  }}erf orm  hard  labor  for  and  during  the  period  of  his  imprison- 
ment, on  the  public  roads  of  Somerset  County,  or  on  the  public  streets  of  any 
incorporated  town  in  said  county;  Provided,  That  during  the  employment  of  such 
conyict  on  the  public  streets  of  any  incorporated  town,  the  town  authorities  of 
such  town  so  employing  such  conyict  shall  be  charged  with  the  expense  which 
may  attend  such  employment. 

Sec.  253  (added  by  chapter  454,  acts  of  1894).  The  hard  labor  proyided  for  in 
the  preceding  section  shall  be  performed,  if  within  the  corx)orate  limits  of  any 
incorporated  town,  under  the  superyision  and  direction  of  the  town  commission- 
ers and  bailiff  of  such  town,  and  if  on  the  public  roads  of  Somerset  County,  then 
under  the  superyision  and  direction  of  the  county  commissioners,  or  the  road 
supervisor  of  any  district  who  may  be  authorized  by  the  county  commissioners  to 
work  the  same;  and  the  sheriff  of  Somerset  County,  upon  the  demand  of  any 
bailiff,  8ui>eryisor  or  other  persons  duly  authorized  to  make  such  demand,  is 
hereby  authorized  and  required  to  deliver  such  prisoner  to  the  party  so  making 
the  demand  and  entitled  to  receive  the  same,  whenever  and  at  such  times  as  he 
may  be  so  legally  required;  and  the  labor  to  be  performed  by  such  convict  may 
include  every  service  necessary  for  the  purpose  of  draining,  grading,  shelling,  pav- 
ing or  repairing  such  public  streets  or  other  highways  of  Somerset  County,  within 
or  without  the  limits  of  any  incorporated  town  therein. 

Abticle  100. — Certain  employments  of  children  forbidden. 

Sec.  4  (added  by  chapter  317,  acts  of  1894).  No  proprietor  or  owner  of  any  mill 
or  factory  in  this  State,  other  than  establishments  for  manufacturing  canned 
goods,  or  manager,  agent,  foreman  or  other  person  in  charge  thereof,  shall,  after 
the  first  day  of  October  in  the  year  eighteen  hundred  and  ninety-four,  employ  or 
retain  in  employment  in  any  such  null  or  factory,  any  person  or  persons  under 
twelve  years  of  age;  and  if  any  such  proprietor  or  owners  of  any  such  mill  or  fac- 
tory, or  manager,  agent,  foreman  or  other  person  in  charge  thereof,  shall  willfully 
violate  the  provisions  of  this  section,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  fined  not  less  than  one  nundred  dollars  for  each 
and  every  offense  so  committed,  and  pay  the  costs  of  prosecution,  one-half  of  the 
fine  to  go  to  the  informer  and  the  other  half  to  the  school  fund  of  the  county  or 
city  in  which  the  offense  shall  have  been  committed;  Provided,  That  nothing  in 
this  act  shall  apply  to  Frederick,  Washington,  Queen  Anne's,  Carroll,  Wicomico, 
Caroline,  Kent,  Somerset,  Cecil,  Calvert,  St.  Mary's,  Prince  George's,  Howard, 
Baltimore,  Worcester  and  Harford  counties. 

ACTS  OF  1890. 

Chapter  443. — Forced  contributions  from  railroad  employees. 

Section  1.  It  shall  not  be  lawful  for  any  railroad  company  doing  business  in  this 
State  to  withhold  any  part  of  the  wages  of  its  employees  for  the  benefit  of  any  relief 
associations  or  the  members  thereof. 

Sec.  2.  Any  railroad  company  violating  the  provisions  of  this  act,  shall  upon 
conviction  be  fined  not  less  than  fifty  ($50)  dollars,  nor  more  than  five  hundred 
($500)  dollars  for  each  and  every  offense. 

ACTS  OF  1892. 

Chapter  168. — Convict  labor. 

Section  1.  The  county  commissioners  of  Talbot  County  are  hereby  anthorized 
and  empowered  to  direct  the  sheriff  of  said  county  either  in  i)erson  or  by  his  depu- 
ties or  the  bailiff  of  East  on  to  employ  all  male  pea*sons  who  may  be  physically  able, 
sentenced  to  confinement  in  Faid  jail  either  by  the  circuit  court  for  said  county  of 
[or]  by  any  justice  of  the  peace  of  the  State  of  Maryland  in  and  for  Tidbot  County 
and  all  nersons  committed  to  said  jail  and  confined  therein  in  default  of  payment 
of  any  fine  im^)osed,  during  the  time  of  such  confinement,  to  work  upon  the  pub- 
lic roads  of  said  county  or  on  the  streets  of  Easton,  or  such  other  manual  labor 
and  work  as  they  may  be  re(iuired  to  by  the  said  county  commissioners  of  Talbot 
County;  and  the  said  county  commissioners  are  hereby  empowered  to  make  such 
by-laws,  rules  and  regulations  as  they  may  think  necessary  and  proper  for  the 
clothing,  regulation,  management  control  and  conduct  of  such  prisoners  while 
enguged  at  the  work  or  labor  assigned  them  by  said  county  commissioners  and  any 


CHAP.  11, — LABOR  LAWS — ^MABYLAND— ACTS  OF  1892.        425 

such  persons  who  shall  refuse  to  perform  the  work  assigned  him  or  be  gnilty  of 
any  act  of  a  subordination  or  miscondnct  shall  be  punLshed  by  the  sheriff  of  said 
county  or  his  duly  appointed  deputy  or  special  deputies  or  the  bailiff  of  Easton, 
as  the  rules  and  regulations  prescribed  by  said  county  commissioners  of  Talbot 
County  shall  require. 

Chapter  857. — Tfnde  marks  of  trade  unions,  etc. 

Sec.  1.  Whenever  any  person,  association  or  imion  of  woikingmen  have  adopted, 
or  shall  hereafter  adopt  for  their  protection  any  label,  trade  mark  or  form  of 
advertisement  announcing  and  denoting  that  good^  to  which  such  label,  trade 
mark  or  form  of  advertisement  shall  or  may  be  attached,  were  manufactured  by 
such  person  or  by  a  member  or  members  of  such  association  or  union,  it  shall  not 
be  lawful  for  any  person  or  corporation  to  counterfeit  or  imitate  such  label,  trade 
mark  or  form  of  advertisement,  every  person  violating  this  section  shall  be  deemed 
f^ilty  of  a  misdemeanor  and  shall  upon  conviction  by  any  court  having  criminal 
jurisdiction  be  punished  by  imprisonment  in  the  city  or  county  jail  for  not  less 
than  three  months  nor  more  than  one  year  or  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  both  in  the  discretion  of  the 
court. 

Sec.  2.  Every  person,  corporation  or  association  who  shall  use  any  counterfeit 
or  imitation  of  any  label,  trade-mark  or  form  of  advertisement  of  an^  such  person, 
union  or  association,  knowing  the  same  to  be  counterfeit  or  imitation,  (he)  shall 
be  ^ilty  of  a  misdemeanor  and  shall  on  conviction  by  any  court  having  criminal 
jurisdiction  be  punished  by  imprisonment  in  the  city  or  county  jail  for  a  term  of 
not  less  than  one  month  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars,  or  both  in  the  discretion  of 
the  court,  and  the  burden  of  proving  that  the  defendant  did  not  know  the  true 
character  of  the  said  label,  trade  mark  or  form  of  advertisement,  and  tiiat  he  used 
the  same  in  good  faith  shall  be  on  the  defendant. 

Sec.  8.  Every  such  person,  association  or  union  that  has  heretofore  adopted,  or 
shall  hereafter  adopt,  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid, 
may  file  the  same  for  record,  in  the  office  of  the  secretary  of  state  by  leaving  two 
copies,  counterpails  or  facsimiles  thereof,  with  the  secretary  of  state  and  said 
secretary  shall  deliver  to  such  person,  association  or  union  so  nling  the  same  duly 
attested  certificate  of  the  record  of  the  same  for  which  he  shall  receive  a  fee  of 
one  dollar,  such  certificate  of  record  shall  be  in  all  suits  and  prosecutions  under 
this  act  sufficient  proof  of  the  adoption  of  such  label,  trade-marK  or  form  of  adver- 
tisement, and  of  the  right  of  said  person,  association  or  union  to  adopt  the  same, 
no  label  shall  be  recorded,  that  probably  would  be  mistaken  for  a  label  already 
of  record,  of  which  question  the  said  secretary  shall  be  the  judge. 

Sec.  4.  Every  such  x>erson,  association  or  union  adopting  a  label,  trade-mark  or 
form  of  advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufac- 
turer [manufacture],  use,  display  or  sale  of  any  such  counterfeit,  or  imitation, 
and  all  courts  havin^^  jurisdiction  thereof  shall  grant  injunctions  to  restrain  such 
manufacture,  use,  display  or  sale,  and  shall  award  the  complainant  in  such  suit 
such  damage  resulting  from  such  wrongful  manufacture,  use,  display  or  sale,  as 
may  by  said  court  be  deemed  just  and  reasonable,  according  to  the  evidence  in 
the  case,  and  shall  recjuire  the  defendants  to  pay  such  persons,  associations,  or 
unions,  the  profits  derived  from  such  wrongful  manufacture,  use,  display  or  sale, 
and  in  addition  to  court  costs,  such  reasonable  attorneys*  fees  as  the  court  may 
allow,  and  said  court  shall  also  order  that  all  such  counterfeit  or  imitations  in  the 
possession  or  under  the  control  of  any  defendant  in  such  case  be  delivered  to  an 
officer  of  the  court,  or  to  the  complainant  to  be  destroyed. 

Sec.  5.  Eveiy  person  who  shall  use  or  display  the  genuine  label,  trade-mark  or 
form  of  advertisement,  of  any  such  person,  association,  or  union,  in  any  manner 
not  authorized  by  such  person,  union  or  association,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall,  on  conviction  be  punished  by  imprisonment  in  the  city  or 
county  jail  not  less  than  one  month  nor  more  than  one  year,  or  by  a  fine  of  not 
less  than  fifty  dollars  or  more  than  two  hundred  dollars,  or  both  in  the  discretion 
of  the  court. 

Sec.  6.  Any  i)er8on  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  person,  association  or  union,  or  officer  thereof,  in  and  about  the  sale  of  goods 
or  otherwise,  not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a  mis- 
demeanor, punishable  on  conviction  by  imprisonment  in  the  city  or  county  jail 
for  a  term  of  not  less  than  three  months  or  more  than  one  year,  or  by  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars,  or  bot^  in' the  discretion 
of  the  court. 
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Chapter  ^7,— Convict  labor. 

Sec.  1.  Whenever  any  person  shall  have  been  convicted  of  any  crime  or  misde- 
meanor, or  any  offense  against,  or  violation  of  any  law,  State,  county,  or  municipal 
and  as  a  punishment  therefor  has  beencommittea  to  the  couutv  jail  of  said  county 
[Queen  Anne's  Coimty]  by  the  judgment  of  the  circuit  court  of  said  county,  or  any 
justice  of  the  peace  thereof,  it  ahallbe  lawful  for  the  county  commissioners  of  said 
county  to,  ana  they  are  hereby  authorized  and  emiwwered  to  employ  or  cause  to 
be  employed  any  such  convict  or  person  so  committed  to  jail  as  aforesaid  in  manual 
labor  in  working,  mending  and  repairing  the  public  roads  of  said  coxmty,  and  the 
public  streets  of  the  town  of  Centre ville  in  said  county,  and  are  hereby  fully 
authorized  and  empowered  to  pass  all  necessar^r  rules  and  regulations  to  prevent 
the  escape  of  such  convicts  or  persons  so  committed  to  jail  as  aforesaid,  while  so 
employed,  and  to  carry  this  law  into  full  and  efficient  operation  and  effect. 

Chapter  445. — Payment  of  wages. 

Sec.  1.  Every  corporation  engaged  in  mining  or  manufacturing  or  operating  a 
railroad  in  Garrett  County,  and  employing  ten  or  more  hands,  shall  pay  its 
employees  the  full  amount  of  their  wages  in  legal  tender  money  of  the  United 
States;  and  any  contract  by  or  on  behalf  of  any  such  corporation  for  the  payment 
of  the  whole  or  any  part  of  such  wages  in  any  other  manner  than  herein  provided, 
shall  be  and  is  hereby  declared  illegal,  null  and  void;  and  every  such  employee 
shall  be  entitled  to  recover  from  any  such  corporation  employing  him  the  whole 
or  so  much  of  the  wages  earned  by  hmi  as  shall  not  have  been  actually  paid  to  him 
in  legal  tender  money  of  the  United  States,  without  set>off  or  deduction  of  his 
demand  for  or  in  resi)ect  of  any  account  or  claim  whatever. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to  prevent  any  such  corporation 
from  demising  to  any  of  its  employees  the  whole  or  any  part  of  any  tenement  in 
said  county  of  any  rent  thereon  reserved  or  from  contracting  for  or  advancing 
money  to  supply  him  with  medicine  or  medical  attendance  needed  for  himself  or 
family,  or  smithing  or  fuel,  and  deducting  from  the  wages  of  any  such  employee  for 
and  in  respect  of  such  rent,  medicine,  medical  attendance,  smithing  or  fuel  or 
money  advanced  as  aforesaid. 

Sec.  8.  Nothing  in  this  act  contained  shall  be  construed  to  prevent  the  payment 
in  whole  or  in  part  of  the  wages  of  any  such  employee,  in  the  notes  of  any  bank 
payable  to  bearer  on  demand  that  shall  be  current  at  par  in  this  State  at  the  time 
of  such  payment  but  all  payments  made  in  such  notes  with  consent  of  such 
employee  shall  be  as  valid  and  effective  as  if  made  in  legal  tender  money  of  the 
United  States. 

Sec.  4.  Any  corporation  before  mentioned  which  shall  directly  or  indirectly 
enter  into  any  contract,  or  make  any  payment  hereby  declared  illegal,  shall  be 
liable  to  indictment,  and  upon  conviction  thereof  jn  any  court  or  [of]  competent 
jurisdiction,  shall  for  the  m*st  offense  be  fined  one  hundred  dollars,  and  for  each 
succeeding  offense  not  less  than  five  hundred  dollars  or  more  than  one  thousand 
dollars. 

Chapter  624.— Contnc^  labor. 

Sec.  1.  It  shall  and  may  be  lawful  for  the  circuit  court  for  Carroll  County  and 
any  justice  of  the  peace  having  jurisdiction  in  the  matter  of  assaults,  drunkenness, 
disorderly  conduct  and  vagrancy,  to  sentence  any  person  or  persons  convicted  of 
any  of  the  above  offenses  to  hard  labor  in  addition  to  the  other  penalties  prescribed 
by  law;  Provided,  That  such  sentence  at  hard  labor  for  drunkenness,  disorderly 
conduct  and  vagrancy  shall  not  exceed  sixty  days. 

Sec.  2.  The  hard  labor  provided  for  in  the  preceding  section  shall  be  performed 
under  the  direction  and  supervision  of  the  mayor  and  common  council  of  the  city 
of  Westminster,  and  all  expense  attending  such  direc^tion  and  supervision  shall  be 
borne  by  the  city  of  Westminster.  The  labor  may  be  performed  upon  any  of  the 
streets  and  alleys  of  the  city  of  Westminster,  and.  upon  the  county  roads  leading 
into  said  city,  and  may  include  every  service  necessary  to  grading,  macadamizing 
and  repaving  such  streets  and  alleys,  and  said  public  roads. 

ACTS  OF  1894, 

Chapter  158. — Protection  ofworkingmen — Life  and  limb. 

Section  1.  Whenever  complaint  is  made  to  the  commissioner  of  police  or  to 
the  marshal,  or  other  persons  in  charge  of  the  police  force  of  any  city  or  town  in 
this  State,  that  the  scaffolding  used  in  the  construction,  altering,  repairing  or 
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painting  of  any  building  within  the  limits  of  such  city  or  town,  is  unsafe  and  dan- 
gerous to  the  Ufe  and  limb  of  any  person,  it  shall  be  the  duty  of  such  police  com- 
missioners, marshal  of  police,  or  other  persons  in  charge  of  the  police  force,  to 
immediately  detail  a  competent  x)olice  officer  to  inspect  such  scaffolding  forthwith, 
with  instructions  to  prombit  the  further  use  of  such  scaffolding,  if  after  proi)er 
examination  he  may  nnd  the  complaint  well  founded,  to  require  that  it  be  altered 
or  reconstructed  in  such  manner  as  to  render  it  no  longer  dangerous  of  [to]  life 
or  limb.  It  shall  be  the  duty  of  the  officer  making  the  examination  to  attach  a 
notice  to  sucb  scaffolding,  stating  that  he  has  made  such  examination,  and  that 
he  has  found  it  safe  or  unsafe,  as  the  case  may  be.  If  he  declares  it  to  be  unsafe, 
he  shall  at  once,  in  writing,  notify  the  person  or  persons  responsible  for  its  erec- 
tion, of  the  fact,  and  warn  them  against  using  it,  or  permitting  or  suffering  any 
person  or  persons  to  use  it,  and  such  notice  may  be  served  upon  the  responsible  per- 
son or  persons,  or  by  conspicuously  affixing  it  to  the  scaffold  declared  to  be  imsafe; 
after  such  notice  is  served  or  affixed,  it  shall  be  the  duty  of  the  persons  responsible 
therefor,  to  immediately  remove  such  scaffolding,  or  to  alter  or  strengthen  it  in 
such  a  manner  as  to  render  It  safe,  in  the  discretion  of  the  officer  who  has  con- 
demned it,  or  of  his  superiors. 

Sec.  2.  It  shall  be  the  duty  of  the  police  commissioners,  marshal  of  police,  or 
other  persons  in  charge  of  the  police  force  of  any  city  or  town  of  this  State,  when 
complaint  is  made  to  them,  or  any  of  them,  that  the  slings,  hangers,  blocks,  pul- 
leys, stays,  braces,  irons,  or  ropes,  of  any  swin^ng  or  stationary  scaffolding  used 
in  the  painting,  cleaning  or  ix)inting  of  any  buildm&r  within  the  limits  of  such  city  or 
town,  are  unsafe  or  liable  to  prove  dangerous  to  the  life  or  limb  of  any  person,  to 
detail  a  competent  police  officer  to  examine,  and,  if  necessary,  test  the  same;  imme- 
diately after  making  such  examination  or  test,  he  shall  attach  thereto  a  certiiicate 
stating  that  he  hasmadesuch  examination  or  test  and  that  hehas  found  sucb  slinss, 
hangers,  irons,  or  ropes,  or  any  of  them,  safe  or  unsafe,  as  the  case  may  be;  if  he 
declares  unsafe  the  wholeor  any  portion  of  such  swinging  or  stationary  scaffolding, 
he  shall  at  once,  in  writing,  nonf y  the  person  or  persons  responsible  for  the  same 
of  the  fact,  and  warn  them  against  using  or  suffering  or  permitting  any  person  or 
persons  to  use  them,  and  such  notice  may  be  served  upon  the  person  or  i)ersons 
responsible,  or  by  conspicuously  affixing  it  to  the  condemned  or  defective  article; 
after  such  notice  is  served  or  affixed,  it  shall  be  the  duty  of  the  responsible  person 
or  persons  to  remove  or  cause  to  be  removed  the  scaffolding,  or  thr.t  part  of  it 
which  has  been  condemned,  or  to  alter  and  strengthen  it  in  such  manner  as  to 
render  it  safe,  in  the  discretion  of  the  officer  who  has  tested  or  examined  it,  or  his 
superiors. 

Sec.  8.  All  swinging  and  stationary  scaffolding  shall  be  so  constructed  as  to  bear 
three  times  the  maximum  weight  required  to  be  dependent  from  or  placed  thereon 
when  in  use;  and  not  more  than  one  man  shall  be  allowed  on  a  given  scaffold  to 
each  tackle,  and  each  man  shall  be  provided  with  a  life  line  sufficiently  strong  to 
bear  twice  his  weight,  secured  independently  of  the  other  scaffolding. 

Sec.  4.  Any  officer  detailed  to  examine  or  test  any  scaffolding  or  jwrtion  thereof, 
as  required  by  sections  one  and  two  of  this  act,  shall  have  free  and  unobstructed 
access  at  all  reasonable  hours  to  any  building  or  premises  containing  them  or 
where  they  may  be  in  use. 

Sec.  5.  Any  person  who  violates  or  omits  to  comply  with  any  of  the  foregoing 
provisions  of  this  act,  or  who  suffers  or  permits  the  use  of  any  article  or  scaffold- 
mg  declared  by  a  proper  officer  to  be  defective,  or  who  destroys  or  defaces  any 
notice  posted  in  accordance  with  the  provisions  of  this  act,  or  who  hinders  or 
obstructs  any  officers  who  may  be  detailed  to  enforce  its  provisions,  shall  be 
deemed  gnUty  of  a  misdemeanor,  and  on  conviction  in  a  court  of  competent  juris- 
diction, be  fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars. 

Chapter  202. — Ventilating  apparatus  in  miUsfor  grinding  stone. 

Sec.  1.  Every  person  or  corporation  owning  or  controlling  any  mill  for  grinding 
ffint  or  any  other  kind  of  stone  by  the  cylinder  or  dry  process,  in  Carroll  County, 
shall  be  required  to  furnish  and  equip  said  mill  with  the  most  improved  fans,  ven- 
tilators and  other  appliances  for  the  removal  from  said  mill,  of  the  dust  made 
therein  by  conducting  said  business,  and  to  provide  for  the  use  of  each  person 
employed  in  said  mill,  the  most  improved  apparatus  for  the  protection  of  said  per- 
son so  employed,  from  inhaling  said  dust,  and  to  keep  in  repair  and  renew  said 
apparatus  from  time  to  time  as  may  be  necessary,  free  of  cost  to  said  person  so 
employed;  and  any  such  person  or  corpoi*ation  failing  to  comply  with  the  require- 
ments of  this  act  uiall  be  guilty  of  a  misdemeanor,  and  upon  indictment  and  con- 
viction shall  be  subject  to  a  fine  of  not  less  than  five  hundred  dollars  for  each  and 
•very  offense. 
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Sec.  2.  Every  person  employed  in  any  snch  mill  for  grinding  flint  or  other  stone, 
as  specified  in  the  preceding  section,  shall  use  and  wear  the  apparatus  provided 
for  his  protection  as  above  specified,  during  the  entire  time  he  is  at  work  in  anv 
part  of  said  mill  where  there  is  any  dust,  and  such  person  so  employed,  who  shall 
fail  to  comply  with  this  requirement,  shall  be  guilty  of  a  misdemeanor,  and  upon 
indictment  and  conviction,  shall  be  subject  to  a  fine  of  not  less  than  five  dollars 
for  each  and  every  offense. 

Sec.  8.  It  shall  be  the  duty  of  the  constable  of  said  county,  at  least  twice  in 
every  year,  to  insi>ect  all  snch  mills  which  may  be  located  within  the  districts  for 
which  the  said  constables  are  appointed,  respectively,  and  to  report  to  the  next 
grand  jury  for  said  county  any  violations  of  any  of  the  requirements  of  this  act 
which  they  may  discover  or  which  may  come  to  their  knowledge. 

Chapter  294. — Convict  labor. 

Sec.  1.  The  president  of  the  county  commissioners  of  Wicomico  County,  the 
county  treasurer  and  the  state's  attorney  for  said  county,  for  the  time  being,  shall 
act  as  Jail  supervisors  for  the  said  county  without  pay;  »  *  »  ,  and  all  persons 
sentenced  to  confinement  in  said  jail,  either  by  the  circuit  court  for  said  county,  or 
by  any  justice  of  the  peace  of  the  State  of  Maryland,  in  and  for  said  county, 
where  the  sentence  is  to  hard  labor  besides  imprisonment;  and  all  persons  com- 
mitted to  said  jail  and  confined  therein  in  default  of  payment  of  any  fine  im- 
posed, shall  be  subject,  during  the  time  of  such  confinement,  to  work  upon 
the  public  roads  of  said  countv,  or  on  the  streets  of  the  city  of  Salisbury,  or  such 
other  manual  labor  and  worK  as  they  may  be  required  to  do  by  the  said  jail 
sux>ervisors;  «  «  *;  and  the  said  jail  supervisors  are  hereby  authorized  and 
empowered,  in  their  discretion,  to  hire  out  for  some  useful  employment  all  persons 
sentenced  to  said  jail,  or  committed  and  confined  therein  in  default  of  pa3rment  of 
fines  imposed  upon  them  as  hereinbefore  provided,  upon  such  terms  as  may  be 
agreed  upon;  *    «    * 


PUBLIC  STATUTES  OF  1882. 

Chapter  U. — Exemption  from  taxation. 

Section  5  (as  amended  by  chapter  169,  acts  of  1885  and  chapter  220,  acts  of 
1894).  The  following  property  and  polls  shall  be  exempted  from  taxation: 


Sixth,  The  weariuK  apparel  and  farming  utensils  of  every  person;  his  household 
furniture  not  exceeding  one  thousand  dollars  in  value;  and  the  necessary  tools 
not  exceeding  three  hundred  dollars  in  v^ue  of  a  mechanic. 

Tenth,  The  property,  to  the  amout  of  Rve  hundred  dollars,  of  a  widow  or  unmar- 
ried woman  above  the  age  of  twenty-one  years,  of  any  person  above  the  age  of 
seventy-five  years,  and  of  any  minor  whose  father  is  deceased,  whether  such 
property  be  owned  by  such  person  separately,  or  jointly  or  as  tenant  in  common 
with  another  or  others.  Provided,  That  the  whole  estate  real  and  personal  of  such 
person  does  not  exceed  in  value  the  sum  of  one  thousand  dollars  exclusive  of 
property  otherwise  exempted  under  the  provisions  of  this  section;  And  provided, 
further.  That  no  property  shall  be  so  exempted  which  in  the  judgment  of 
the  assessors  has  been  conveyed  to  such  person  for  the  purpose  of  evs^ling  tax- 
ation.   «    »    * 

Eleventh,  Mules,  horses,  and  neat  cattle,  less  than  one  year  old;  and  swine  and 
sheep  less  than  six  months  old;  and  domestic  fowls  not  exceeding  fifteen  dollars 
in  value. 

»♦♦♦»»» 

Chapter  16. — Contractor' h  bond — Security  for  tnages  of  employees  on  public  toorks. 

Sec.  64.  When  public  buildings  or  other  public  works  upon  which  liens  might 
attach  for  labor  or  materials,  if  they  belonged  to  private  persons,  are  about  to  be 
constructed  or  rei)aired  for  the  Commonwealth  by  contract,  the  officers  or  agents 
contracting  in  behalf  of  the  Commonwealth  shall  obtain  sufficient  security,  by 
bond  or  otherwise,  for  payment  by  the  contractor  and  by  all  subcontractors  for 
all  labor  performed  or  furnished  and  for  all  materials  used  in  each  construction 
or  repair. 
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Chapter  28. — Payment  of  vxiges. 

Sec.  12.  Cities  shall,  at  intervals  not  exceeding  seven  days,  pav  all  laborers  who 
are  employed  by  them  at  a  rate  of  wages  not  exceeding  two  dollars  a  day,  if  such 
payment  is  demanded. 

Chapter  Z\, —Bureau  of  statistics  of  labor. 

Sec.  18.  A  chief  appoints  by  the  governor  with  the  advice  and  consent  of  the 
council,  and  a  first  clerk  appointed  by  the  chief,  shall  constitute  a  bureau  of  sta- 
tistics of  labor:    *    *    * 

The  bureau  shall  collect,  assort,  arrange,  and  present  in  annual  rex>orts  to  the 
general  court,  on  or  before  the  first  day  of  March  in  each  year,  statistical  details 
relating  to  all  departments  of  labor  in  the  Commonwealth,  especially  in  relation 
to  the  commercial,  industrial,  social,  educational,  and  sanitary  condition  of  the 
laboring  classes,  and  to  the  permanent  prosperity  of  the  productive  industry  of 
the  Commonwealth. 

Sec.  14.  The  bureau  shall  have  power  to  send  for  persons  and  papers,  and  to 
examine  witnesses  under  oath;  and  such  witnesses  shall  be  summoned  in  the 
same  manner  and  be  paid  the  same  fees  as  witnesses  before  the  higher  courts  of 
the  Commonwealth. 

Sec.  16.  The  chief  of  said  bureau  may  employ  such  assistants  and  incur  such 
expense,  not  exceeding  five  thousand  dollars  in  each  year,  as  may  be  necessary  in 
the  discharge  of  the  official  duties  of  said  bureau.    *    *    * 

Chapter  44. — Use  of  tools  and  cooking  to  be  taught  in  public  schools. 

Sec.  1  (as  amended  by  chapter  69,  acts  of  1884,  and  by  chapter  820,  acts  of  18d4). 
•  *  *  the  use  of  tools,  and  cooking,  shall  be  taught,  *  *  *  in  all  the  public 
schools  in  which  the  school  committee  deem  it  expedient. 

Chapter  86. — Alien  contract  labor. 

Sec.  12.  Every  corporation  which  brings  into  this  Commonwealth  any  person 
not  having  a  settlement  therein,  or  by  whose  means  or  at  whose  instigation  any 
such  person  is  so  brought,  for  the  purpose  of  performing  labor  for  such  corporation, 
shall  give  a  bond  to  the  Commonwealth,  to  be  delivered  to  the  state  board  [of 
health,  lunacy  and  charity]  in  the  sum  of  three  hundred  dollars,  conditioned  that 
neither  such  person  nor  any  one  legally  dependent  on  him  for  support,  shall  within 
two  years  become  a  city,  town,  or  state  charge. 

Chapter  100. — Sale  of  liquor  to  employees. 

Sec.  26.  The  «  *  *  employer  of  a  person  who  has  or  may  hereafter  have  the 
habit  of  drinking  spirituous  or  intoxicating  liquor  to  excess,  may  give  notice  in 
writing,  signed  by  him  or  her,  to  any  person,  requesting  him  not  to  sell  or  deliver 
such  liquor  to  the  person  having  such  habit.  If  the  person  so  notified  at  anytime 
within  twelve  months  thereafter  sells  or  delivers  any  such  liquor  to  the  person 
having  such  habit,  or  permits  such  i)erson  to  loiter  on  his  premises,  the  person 
giving  the  notice  may,  in  an  action  of  tort,  recover  of  the  person  notified  such 
sum,  not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  as  may  be 
assessed  as  damages:  Provided,  That  an  employer  giving  such  notice  shall  not 
recover  unless  he  is  injured  in  his  person  or  property.    ♦    *    * 

Chapter  102. — Inspection  of  steam  engines  and  boilers. 

Sec.  49.  The  fire  commissioners  of  the  city  of  Boston,  the  mayor  and  aldermen 
of  any  other  city,  or  the  selectmen  of  a  town,  or  any  person  by  them  authorized, 
may,  after  notice  to  the  parties  interested,  examine  any  steam  engine  or  steam 
boiler  therein,  whether  fixed  or  portable;  and  for  that  purpose  may  enter  any 
house,  shop,  or  building;  and  if  ujpon  such  examination  it  appears  probable  that 
the  use  of  such  engine  or  boiler  is  unsafe,  they  may  issue  a  temporary  order  to 
suspend  such  use;  and  if  after  giving  the  parties  interested,  so  far  as  known,  an 
opportunity  to  be  heard,  they  adjudge  such  engine  or  boiler  unsafe  or  defective 
or  unfit  to  be  used,  they  may  pass  a  permanant  order  prohibiting  the  use  thereof 
until  it  is  rendered  safe.  If,  after  notice  to  the  owner  or  person  having  charge 
,thereof ,  such  engine  or  boiler  is  used  contrary  to  either  of  such  orders,  it  shall  be 
^teemed  a  common  nuisance,  without  any  other  proof  thereof  than  its  use. 
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Sec.  50.  The  fire  cominissionerB,  mayor  and  aldermen  and  selectmen,  may  abate 
and  remove  a  steam  engine  or  steam  boiler  erected  or  used  contrary  to  the  provi- 
sions of  the  preceding  section  in  the  same  manner  as  boards  of  health  may  remove 
nuisances,  under  sections  twenty-one,  twenty-two,  and  twenty-three  of  chapter 
eighty. 

Sec.  51.  No  person  shall  manufacture,  set  up,  use,  or  cause  to  be  used,  a  steam 
boiler,  unless  it  is  provided  with  a  fusible  safety-plug  made  of  lead  or  some  other 
equally  fusible  material,  and  of  a  diameter  of  not  less  than  one-half  an  inch, 
placed  in  the  roof  of  the  fire-box,  when  a  fire-box  is  used,  and  in  all  cases  in  a  part 
of  the  boiler  fully  exposed  to  the  action  of  the  ^e,  and  as  near  the  top  of  the  water 
line  as  any  part  of  the  fire  surface  of  the  boiler;  and  for  this  purpose  Ashcroft's 
**  protected  safety  fusible  plug"  may  be  used. 

Sec.  52.  Whoever  without  just  and  proper  cause  removes  from  a  boiler  the 
safety-plug  thereof,  or  substitutes  therefor  any  material  more  capable  of  resisting 
the  action  of  the  fire  than  the  plug  so  removed,  shall  be  punished  by  fine  not 
exceeding  one  thousand  dollars. 

Sec.  53.  Whoever  manufactures,  sets  up,  or  knowingly  uses  or  causes  to  be  used 
for  six  consecutive  days  a  steam  boiler  unprovided  with  a  safety  fusible  plug  as 
described  in  section  fifty-one,  shall  be  punished  by  fine  not  exceeding  one  thousand 
dollars. 

[Note.  The  above  act  so  far  as  it  affects  the  city  of  Boston  is  repealed  by  chapter 
419,  acts  of  1892.] 

Chapter  106.— Cooperative  asaoeiations. 

Sec.  9.  For  the  purpose  of  cooperation  in  carrying  on  any  business  authorized 
in  the  two  preceding  sections  [any  mechanical,  mining  or  manufacturing  business 
except  that  of  distilling  or  manufacturing  intoxicating  liquors,  cutting,  storing 
and  selling  ice,  carrjring  on  any  agricultural,  horticultural  or  quarrying  ousiness, 
printing  and  publishing  newsx>ax>ers,  periodicals,  books  or  engravings]  and  of 
cooperative  trade,  seven  or  more  persons  may  associate  themselves,  with  a  capital 
of  not  less  than  one  thousand  nor  more  than  one  hundred  thousand  dollars. 

Sec.  72.  Every  corporation  organized  for  the  purposes  set  forth  in  section  nine 
shall  distribute  its  profits  or  earnings  among  its  workmen,  purchasers,  and  stock- 
holders, at  such  times  and  in  such  manner  as  sha]l  be  prescribed  by  its  by-laws, 
and  as  often  at  least  as  once  in  twelve  months;  but  no  distribution  shall  bo  made 
until  at  least  ten  x)er  cent  of  the  net  profits  has  been  appropriated  for  a  contingent 
or  sinking  fund,  until  there  has  accumulated  a  sum  equal  to  thirty  per  cent  in 
excess  of  its  capital  stock. 

Sec.  73.  No  person  shall  hold  shares  in  any  cooperative  association  to  an  amount 
exceeding  one  thousand  dollars  at  their  par  value,  nor  shall  any  stockholder  be 
entitled  to  more  than  one  vote  upon  any  subject. 

Chapter  106. — Corporations — Liability  of  stockliolders  for  debts  due  eniployeen. 

Sec.  61.  The  members  or  stockholders  in  any  corporation  which  is  subject  to 
this  chapter  shall  be  jointly  and  severally  liable  for  its  debts  or  contracts  in  the 
following  cases,  and  not  otnerwise: — 

Fourth,  For  all  sums  of  money  due  to  operatives  for  services  rendered  within 
six  months  before  demand  made  upon  the  corporation,  and  its  neglect  or  refusal 
to  make  payment. 

•  «  «  *  «  «  * 

Chapter  112. — Suits  for  tvages — Railroad  employees,  (a) 

Sec.  143.  A  person  to  whom  a  debt  is  due  for  labor  performed  or  for  materials 
furnished  and  actually  used  in  constructing  a  railroad  under  a  contract  with  a 
person  other  than  the  owner  thereof,  having  authority  from  or  rightfully  acting 
for  such  owner  in  furnishing  such  labor  or  materials,  shall  have  a  right  of  action 
against  such  owner  to  recover  such  debt  with  costs,    *    ♦    *. 

Sec.  145.  No  such  person  shall  have  such  right  of  action  for  labor  performed, 
unless,  within  thirty  days  after  ceasing  to  perform  it,  he  files  in  the  office  of  the 
clerk  of  a  citv  or  town  in  which  any  of  said  labor  w^as  performed  a  written  state- 
ment, under  his  oath,  of  the  amount  of  the  debt  so  due  him,  and  of  the  name  of 
the  person  or  persons  for  whom  and  bv  whose  employment  the  labor  was  per- 
formed.   Such  right  of  action  ^hall  not  be  lost  by  a  mistake  in  stating  the  amount 


a  See  Decisions,  page  1285. 
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due;  bat  the  claimant  shall  not  recover  as  damages  a  larger  amount  than  is  named 
in  said  statement  as  dne  him,  with  interest  thereon. 

Sec.  147.  No  such  action  shall  be  maintained,  unless  commenced  within  sixty 
days  after  the  plaintiff  ceased  to  x>erf orm  such  labor  or  to  famish  sach  materials. 

Chapter  112,— -Color-blindness  of  railroad  employees. 

Sec.  179  (as  amended  by  chapter  125,  acts  of  1888).  No  railroad  corporation 
shall  employ  or  keep  in  its  employment,  in  a  position  which  requires  the  person 
employea  tnerein  to  distinguish  form  or  color  signals,  any  person,  unless  he  has 
been  examined  for  color-blindness  or  other  defective  sight  by  some  competent 
person  employed  by  the  corporation,  and  has  received  a  certificate  that  he  is  not 
disqualified  for  sudi  position  by  color-blindness  or  other  defective  sight.  A  rail- 
road corporation  shall  forfeit  one  hundred  dollars  for  each  violation  of  the 
provisions  of  this  section. 

Chapter  112. — Railroads — Workingmen^s  trains. 

Sec.  183.  Every  railroad  corporation  whose  railroad  runs  out  from  Boston  shall 
furnish  on  each  week-day  a  morning  train  in  and  an  evening  train  out  for  dis- 
tances not  exceeding  fifteen  miles,  or  suitable  cars  attached  to  other  trains,  and 
reaching  and  leaving  Boston  at  about  six  o'clock  in  the  forenoon  and  afternoon, 
or  at  such  hours  as  may  be  fixed  by  the  board;  and  for  such  train  shall  furnish 
yearly  season  tickets  at  a  rate  not  exceeding  three  dollars  per  mile  per  year  good 
once  a  day  each  way  for  six  davs  in  a  week,  and  quarterly  tickets  not  exceeding 
one  dollar  x>er  quarter  per  mile:  Provided,  That  two  hundred  or  more  persons 
make  application  therefor. 

Chapter  112. — Liability  of  railroad  employees  for  negligence. 

Sec.  210.  When  an  engineman,  fireman,  or  other  agent  of  a  railroad  corporation 
is  guilty  of  negligence  or  carelessness  whereby  an  injury  is  done  to  a  i>erson  or 
corporation,  he  shall  be  punished  by  imprisonment  not  exceeding  twelve  months, 
or  by  fine  not  exceeding  one  thousand  dollars. 

Sec.  211.  Whoever,  having  the  management  of  or  control  over  a  railroad  train 
while  beinff  used  for  the  common  carriage  of  persons,  is  guilty  of  gross  careless- 
ness or  ne^ect  in  or  in  relation  to  the  management  or  control  thereof,  shall  forfeit 
a  sum  not  exceeding  five  thousand  dollars,  or  be  imprisoned  not  more  than  three 
years. 

Chapter  112. — Railroad  companies — When  liable  for  death  of  employees,  (a) 

Sec.  212  (as  amended  by  chapter  248,  acts  of  1888).  *  *  *  if  an  employee  of 
[a  railroad]  corporation  being  in  the  exercise  of  aue  care  is  killed  under  such 
circumstances  as  would  have  entitled  the  deceased  to  maintain  an  action  for  dam- 
Bjgea  a^nst  such  corporation,  if  death  had  not  resulted,  the  corporation  shall  be 
liable  m  the  same  manner  and  to  the  same  extent  as  it  would  have  been  if  the 
deceased  had  not  been  an  employee.    *    *    * 

Chapter  187. — Wages  preferred — In  administration. 

Sec.  1.  When  the  estate  of  a  person  deceased  is  insuf&cient  to  pay  all  his  debts, 
it  shall,  after  discharging  the  necessary  expenses  of  his  funeral  and  last  sickness 
and  the  charges  of  administration,  be  applied  to  the  payment  of  his  debts  in  the 
following  order : — First,  Debts  entitled  to  a  preference  under  the  laws  of  the  United 
States.  Second,  Public  rates,  taxes,  and  excise  duties.  Third,  Wages  or  com- 
pensation, to  an  amount  not  exceeding  one  hundred  dollars,  due  to  a  clerk,  serv- 
ant, or  operative,  for  labor  performed  within  one  vear  next  preceding  the  death 
of  such  deceased  person,  or  for  such  labor  so  performed  for  the  recovery  of  pay- 
ment of  which  a  judgment  has  been  rendered.    *    *    * 

Chapter  147. — Earnings  of  married  women. 

Sec.  4.  All  work  and  labor  performed  by  a  married  woman  for  a  person  other 
than  her  husband  and  children  shall,  unless  there  is  an  express  agreement  on  her 
part  to  the  contrary,  be  presumed  to  be  performed  on  her  separate  account. 

a  See  Decisions,  ys^e  1285. 
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Chapter  157. — Wages  preferred — Insolvency. 

Sec.  104.  In  the  order  for  a  dividend  *  *  •  the  following  claims  shall  be 
entitled  to  priority,  and  to  be  first  paid  in  fnll  in  their  order: — 

First,  All  debts  dne  to  the  United  States,  and  all  debts  due  to  and  taxes  assessed 
by  this  State,  or  any  connty,  city,  or  town  therein. 

Second,  Wages  due  to  an  operative,  clerk,  or  servant,  to  an  amount  not  exceed- 
ing one  hundred  dollars,  for  labor  performed  within  one  year  next  preceding  the 
first  publication  of  the  notice,  or  for  labor  for  the  recovery  of  payment  for  which 
a  suit  commenced  within  one  year  after  the  performance  thereof  is  pending,  or 
has  terminated  within  one  year  from  said  first  publication. 

Sec.  105.  The  estate  shall  be  liable  for  wages  due  to  an  operative  from  another 
operative  who  has  contracted  or  agreed  to  do  certain  specified  work  for  the  debtor, 
to  the  amount  of  one  hundred  dollars,  for  labor  actually  performed  on  such  work 
within  one  year  next  preceding  the  first  publication  of  the  notice,  and  in  the  divi- 
sion of  the  estate  such  wages  shall  have  the  priority  given  to  wages  due  to  opera- 
tives under  the  provisions  of  the  preceding  section;  but  all  payments  under  the 
provisions  of  this  section  shall  be  charged  to  the  account  of  the  operative  who, 
as  principal,  has  contracted  or  agreed  to  do  the  work,  and  such  payments,  and 
the  liability  herein  imposed,  shall  not  exceed  the  amount  due  such  principal  oper- 
ative for  such  work  performed  within  the  time  hereinbefore  mentioned.    »    *    * 

Chapter  171. — Exemption  from  execution^  etc, — Personal  property. 

Sec.  34.  The  following  articles  of  the  debtor  shall  be  exempt  from  execution: 
viz — 

First t  The  necessary  wearing  apparel  of  himself  and  of  his  wife  and  children; 
one  bedstead,  bed,  and  the  necessary  bedding  for  every  two  persona  of  the  family; 
one  iron  stove  used  for  warming  the  dwelling-house,  and  fuel  not  exceeding  the 
value  of  twenty  dollars  procured  and  designed  for  the  use  of  the  family. 

Second,  Other  household  furniture  necessary  for  him  and  his  family,  not  exceed- 
ing three  hundred  dollars  in  value. 

Third,  The  Bibles,  school-books,  and  library,  used  by  him  or  his  family,  not 
exceeding  fifty  dollars  in  value. 

Fourth,  One  cow,  six  sheep,  one  swine,  and  two  tons  of  hay. 

Fifth,  The  tools,  implements,  and  fixtures  necessary  for  carrying  on  his  trade 
or  business,  not  exceecungone  hundred  dollars  in  value. 

Sixth,  Materials  and  stock  designed  and  procured  by  him,  and  necessary  for 
carrying  on  his  trade  or  business,  and  intenoed  to  be  used  or  wrought  therein,  not 
exceeding  one  hundred  dollars  in  value. 

Sevenm,  Provisions  necessary  and  procured  and  intended  for  the  use  of  the  fam- 
ily, not  exceeding  fifty  dollars  in  value. 

»•»♦«♦• 

Ninth,  The  boat,  fishing  tackle,  and  nets  of  fishermen,  actually  used  by  them 
in  the  prosecution  of  their  business,  to  the  value  of  one  hundred  dollars. 

Twelfth,  One  sewing-machine,  not  exceeding  one  hundred  dollars  in  value,  in 
actual  use  by  each  debtor  or  by  his  family. 

Thirteenth,  Shares  in  cooperative  associations  »  »  »  not  exceeding  twenty 
dollars  in  value  in  the  aggregate. 

Chapter  183. — Exemption  from  attachment,  etc. — Wages, 

Sec.  29.  No  person  shall  be  adjudged  a  trustee  by  reason  of  any  monev  or  credits 
which  are  due  for  the  wages  of  the  personal  labor  or  services  of  the  wife  or  minor 
childi-en  of  the  defendant. 

Sec.  30.  When  wages  for  the  personal  labor  and  services  of  a  defendant  are 
attached  for  a  debt  or  demand  other  than  for  necessaries  furnished  to  him  or  to 
his  family,  there  shall  be  reserved  in  the  hands  of  the  trustee  a  sum  not  exceeding 
twenty  dollars,  which  shfdl  be  exempt  from  such  attachment;  and  when  such 
wages  are  attached  on  a  demand  for  such  necessaries,  there  shall  be  so  reserved  a 
sum  not  exceeding  ten  dollars. 

Sec.  81.  When  wages  for  personal  labor  or  services  are  attached,  the  defendant 
may  at  anytime  before  the  entry  of  the  writ  tender  to  the  plaintiff  or  to  his  attor- 
ney the  wnole  amount  due  and  recoverable  in  the  action,  with  the  fees  of  the  officer 
for  serving  the  writ.  When  such  tender  is  made,  no  costs,  other  than  such  fees 
of  the  of^cer,  shall  be  recovered  by  the  plaintiff;    *    *    * 
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Sec.  83.  Whoever  willfully  canses,  or  aida  and  abets  in  causing,  wages  for  per- 
sonal services,  which  are  exempt  from  attachment,  to  be  attached  by  the  trustee 
process  for  the  purpose  of  unlawfully  hindering  or  delajdng  the  payment  of  such 
wages  to  the  person  to  whom  they  belong,  shall,  on  complaint  of  tne  person  injured 
thereby,  or  of  the  guardian  or  other  i)er8on  having  the  lawful  custody  of  any  such 
person  who  is  incompetent  to  act,  be  punished  by  fine  not  exceeding  fifty  dollars, 
to  be  paid  to  the  person  so  injured. 

Sec.  30.  No  assignment  of  future  earnings  shall  be  valid  against  a  trustee  proc- 
ess, unless,  before  the  service  of  such  process  upon  the  alleged  trustee,  the  assign- 
ment has  been  recorded  in  the  office  of  the  clerk  of  the  city  or  town  where  the 
assignor  resides  at  the  time  of  such  record;    »    *    * 

Sec.  87.  If  the  wages  for  the  personal  labor  and  services  of  a  person  are  attached 
by  the  trustee  process  on  a  claim  other  than  for  necessaries,  and  the  plaintiff  does 
not  recover  a  sum  amounting  to  five  dollars  as  debt,  he  shall  recover  no  costs  of 
suit. 

Chapter  191. — Mechanics*  liens. 

Sec.  1.  Any  person  to  whom  a  debt  is  due  for  labor  performed  or  furnished  or 
for  materials  furnished  and  actually  used  in  the  erection,  alteration,  or  repair  of 
a  building  or  structure  upon  real  estate,  by  virtue  of  an  agreement  with  or  by 
consent  of  the  owner  of  such  building  or  structure  or  of  any  person  having 
authority  from  or  rightfully  acting  for  such  owner  in  procuring  or  furnishing 
such  labor  or  materials,  shall  have  a  lien  upon  such  building  or  structure  and 
upon  the  interest  of  the  owner  thereof  in  the  lot  of  land  upon  which  the  same  is 
situated,  to  secure  the  payment  of  the  debt  so  due  to  him  and  of  the  costs  which 
may  arise  in  enforcing  such  lien,  except  as  hereinafter  provided. 

Sec.  2.  YHien  the  agreement  mentioned  in  the  preceding  section  is  for  labor 
performed  or  f lunishea  and  for  materials  f umishea  upon  an  entire  contract  and 
for  an  entire  price,  a  Sen  for  the  labor  alone  may  be  enforced,  if  it  can  be  dis- 
tinctly shown  what  such  labor  was  worth,  but  in  no  case  shall  such  lien  be 
enforced  for  a  sum  greater  than  the  price  agreed  upon  for  the  entire  contract. 

Sec.  8.  No  lien  sluill  attach  for  materials  furnished  unless  the  person  furnishing 
the  same  before  so  doing  gives  notice  in  writing  to  the  owner  of  the  property  to  be 
affected  by  the  lien,  if  such  owner  is  not  the  purchaser  of  such  materials,  that  he 
intends  to  claim  such  lien. 

Sec.  4.  The  owner  of  a  building  or  structure  in  process  of  erection  or  of  being 
altered  or  repaired,  if  he  is  a  person  other  than  the  party  by  whom  or  in  whose 
behalf  a  contract  for  labor  and  materials  has  been  made,  may  prevent  the  attach- 
ing of  a  lien  for  labor  not  at  the  time  performed,  or  for  materials  not  then  fur- 
ni&ed,  by  giving  notice  in  writing  to  the  person  performing  or  furnishing  such 
labor,  or  furnishing  such  materials,  that  he  will  not  be  responsible  therefor. 

Sec.  5.  The  lien  shall  not  avail  or  be  of  force  against  a  mortgage  actually  exist- 
ing and  duly  recorded  prior  to  the  date  of  the  contract  under  which  the  lien  is 
claimed. 

Sec.  6  (as  amended  by  chapter  191,  acts  of  1892).  The  lien  shall  be  dissolved 
unless  the  person  desiring  to  avail  himself  thereof,  within  thirty  days  after  he 
ceases  to  labor  on  or  to  furnish  labor  or  materials  for  the  building  or  structure, 
files  in  the  registry  of  deeds  for  the  county  or  district  in  which  the  same  is  situated 
a  statement  of  a  just  and  true  account  of  the  amount  due  him,  with  all  just  credits 
given;  a  description  of  the  property  intended  to  be  covered  by  the  lien,  sufficiently 
accurate  for  identification;  and  the  name  of  the  owner  or  owners  of  such  property, 
if  known.  If  a  lien  is  claimed  only  for  labor  performed  or  furnished  under  an 
entire  contract  which  includes  both  labor  and  materials  at  an  entire  price,  the 
contract  price,  the  number  of  days  of  labor  performed  or  furnished,  and  the  value 
of  the  same,  shall  also  be  stated.  The  statement  shall  be  subscribed  and  sworn  to 
by  the  person  claiming  the  lien,  or  by  some  one  in  nis  behalf.  But  no  statement 
required  by  this  section  shall  be  deemed  to  be  invalid  or  insufficient  solely  by 
reason  of  any  inaccuracy  in  stating  or  failing  to  state  the  contract  price,  the  num- 
ber of  days  of  labor  i)erformed  or  furnished,  and  the  value  of  the  same:  Provided, 
It  is  shown  that  there  was  no  intention  to  mislead,  and  that  the  parties  entitled  to 
notice  of  the  statement  were  not  in  fact  misled  thereby. 

Sec.  7.  All  statements  filed  under  the  preceding  section  shall  remain  in  the  cus- 
tody of  the  register  for  public  inspectiou,  and  the  register  shall  record  them  in  a 
book  to  be  kept  for  the  purpose,  out  shall  not  be  required  to  record  the  items  of 
the  account  contained  in  the  statement  further  than  to  record  the  total  amount 
claimed  to  be  due. 

Sec.  8.  The  validity  of  the  lien  shall  not  be  affected  by  any  inaccuracy  in  the 
statement  relating  to  the  property  to  be  covered  by  it,  if  such  property  can  be 
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reasonably  recognized  from  the  description,  nor  by  any  inaccuracy  in  stating  the 
amount  due  for  labor  or  materials,  unless  it  appears  that  the  person  filing  the 
statement  has  willfully  and  knowingly  claimed  more  than  is  his  due. 

Sec.  9.  Unless  a  smt  for  enforcing  the  lien  is  commenced  within  ninety  days 
after  the  person  desiring  to  avail  himself  thereof  ceases  to  labor  on  or  to  furnish 
labor  or  materials  for  the  building  or  structure,  the  lien  shall  be  dissolved. 

Sec.  10.  The  lien  may  be  enforced  by  petition  to  the  superior  court  in  the  county 
where  the  building  or  structure  is  situated.  The  petition  may  be  filed  in  term 
time,  or  in  the  clerk*s  office  in  vacation,  and  the  date  of  the  filing  shall  be  deemed 
the  commencement  of  the  suit. 

Sec.  11.  When  the  amount  of  the  claim  does  not  exceed  three  hundred  dollars, 
the  lien  may  be  enforced  by  petition  to  a  police,  district,  or  municipal  court,  or 
trial  justice;  and  such  courts  and  justices  shall  have  like  power  and  authority 
within  their  jurisdiction  as  are  conferred  by  this  chapter  upon  the  8Ui)erior  court, 
and  the  parties  shall  have  like  rights  of  appeal  as  exist  in  other  civil  cases. 

Sec.  13  (as  amended  by  chapter  844,  acts  of  1888).  The  i)etition  shall  contain  a 
brief  statement  of  the  contract  on  which  it  is  founded  and  of  the  amount  due 
thereon,  with  a  description  of  the  premises  subject  to  the  lien  and  all  other  mate- 
rial facts  and  circumstances,  and  snail  pray  that  the  premises  may  be  sold  and  the 
proceeds  of  the  sale  applied  to  the  discharge  of  the  demand. 

Sec.  15.  Any  number  of  persons  who  have  actually  performed  labor  on  or  fur- 
nished labor  or  materials  for  one  or  more  buildings  or  structures  upon  different 
lots  of  land,  if  the  labor  was  peif ormed  for  the  same  owner,  contractor,  or  other 
person,  may  join  in  the  same  petition  for  their  respective  liens;  and  the  same  pro- 
ceedings sliall  be  had  in  regard  to  the  rights  of  each  petitioner,  and  the  respondent 
may  defend  as  to  each  petitioner,  as  if  he  had  severally  petitioned  for  his 
individual  lien. 

Sec.  16  (as  amended  by  chapter  344,  acts  of  1888).  The  court  in  which  the  -peii- 
tion  is  entered,  or  the  clerk  thereof  when  the  court  is  not  in  sitting,  or  the  justice 
of  said  court  shall  issue  a  precept  to  anv  officer  authorized  b^  law  to  serve  such 
precept  commanding  him  to  summon  tne  owner  of  the  builmng  or  structure  to 
appear  and  answer  said  petition,  and  also  to  give  notice  of  the  filing  of  said  peti- 
tion to  the  debtor,  when  said  debtor  is  not  the  owner  of  the  building  or  structure, 
and  to  all  creditors  who  have  a  lien  of  the  same  kind  upon  the  same  estate.  *  *  * 
Service  of  such  precept  shall  be  made  upon  said  owner,  debtor  and  each  of  said 
creditors  fourteen  days  at  least  before  the  return  day  of  said  precept  by  serving 
them  each  with  an  attested  copy  of  said  precept  and  by  posting  a  like  attested  copy 
upon  said  building  or  structure.    *    »    » 

Sec.  19.  At  the  time  assigned  for  the  hearing,  or  within  such  further  time  as 
the  court  allows  for  the  purpose,  every  creditor  naving  a  lien  under  this  chapter 
upon  the  same  property  may  appear  and  prove  his  claim,  and  the  owner  and  each 
of  the  creditors  may  contest  the  several  claims  of  every  other  creditor,  and  the 
court  shall  hear  and  determine  all  claims  in  a  summary  manner,  either  with  or 
without  a  jury,  as  the  case  may  require. 

Sec.  22,  The  court  shall  ascertain  and  determine  the  amount  due  to  each  creditor 
who  has  a  lien  imder  this  chapter  upon  the  prox)erty  in  Question,  and  every  such 
claim  due  absolutely  and  without  any  condition,  althougn  not  then  i>ayable,  shall 
be  allowed,  with  a  rebate  of  interest  to  the  time  when  it  would  become  payable. 

Sec.  23.  When  the  owner  fails  to  perform  his  part  of  the  contract,  and  by  reason 
of  such  failure  the  other  party  is  without  his  own  default  prevented  from  com- 
X)letely  performing  his  part  thereof,  he  shall  be  entitled  to  a  reasonable  compensa- 
tion for  as  much  as  he  has  performed,  in  proportion  to  the  price  stipulated  for  the 
whole,  and  the  court  shall  adjust  his  claim  accordingly. 

Sec.  24.  If  the  lien  is  established  in  favor  of  any  of  the  creditors  whose  claims 
are  presented,  the  court  shall  order  a  sale  of  the  property  to  be  made  by  an  officer 
authorized  to  serve  civil  process  between  the  parties. 

Sec.  85.  When  there  are  several  attaching  creditors,  they  shall  as  between  them- 
selves be  entitled  to  be  paid  according  to  the  order  of  their  attachments,  but  when 
several  creditors  who  are  entitled  to  the  lieu  provided  for  in  this  chapter  have 
equal  rights  as  between  themselves,  and  the  fund  is  insufficient  to  pay  them  in 
full,  they  shall  share  the  fund  equally  in  proportion  to  their  respective  debts. 

Sec.  36.  If  the  person,  for  whom  the  work  is  done  or  the  materials  are  furnished, 
has  an  estate  for  life  or  any  other  estate  less  than  a  fee  simple  in  the  land,  or  if 
the  property  is  subjwt  to  a  mortgage  or  other  incumbrance,  the  lien  before  pro- 
vided for  shall  bind  such  person's  whole  estate  and  interest  in  the  property,  and 
such  estate  or  interest  may  be  sold  and  applied  to  the  discharge  of  his  debts  accord- 
ing to  the  provisions  of  this  chapter. 

Sec.  87.  If  a  |)er8on,  for  whom  the  work  is  done  or  the  materials  are  furnished, 
dies  or  conveys  away  his  estate  or  interest  before  the  commencement  of  a  suit  for 
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enforcing  the  lien,  such  suit  mav  be  commenced  and  prosecuted  against  his  heirs 
or  against  the  x)er8ons  holding  the  estate  or  interest  which  he  had  in  the  premises 
at  the  time  when  the  labor  or  materials  were  performed  or  fnmished;  or  if  a  suit 
'  has  been  conmienced  in  the  lifetime  of  snch  person,  it  may  be  prosecuted  against 

his  executors,  administrators,  heirs,  or  assigns  in  like  manner  as  if  the  estate  or 
interest  had  been  mortgaged  to  secure  the  debt. 

Sec.  46.  Nothing  contamed  in  this  chapter  shall  be  construed  to  prevent  a  per- 
son entitled  to  a  lien  under  its  provisions  from  maintaining  an  action  at  common 
law,  in  like  manner  as  if  he  haa  no  lien  for  the  security  of  nis  debt. 

Chapter  192. — Conditioiud  tscUe  of  persoyml  property. 

Sec.  13.  When  a  sale  of  x>er8onal  property  is  made  on  condition  that  the  title 
to  the  property  sold  shall  not  pass  until  the  price  is  paid  in  full,  and  the  vendor 
takes  from  the  vendee  possession  of  the  property  for  failure  to  comply  with  such 
condition,  the  vendee  shall  have  the  right,  at  any  time  within  fifteen  days  after 
such  taJdng,  to  redeem  the  property  so  taken  by  paying  to  the  vendor  the  full 
amount  of  the  price  then  unpaid,  together  with  mterest  and  all  lawful  charges 
and  expenses  due  to  the  vendor.  This  section  shall  not  apply  to  any  sale  made 
before  we  twenty-eighth  day  of  April  in  the  year  eighteen  hundired  and  eighty-one. 

Chapter  192. — Liens  on  vessels,  etc. 

Sec.  14.  When  by  virtue  of  a  contract,  express  or  implied,  with  the  owners  of  a 
vessel,  or  with  the  agents,  contractors,  or  subcontractors  of  such  owners,  or  with 
any  of  them,  or  wim  a  person  who  haa  been  employed  to  construct,  repair,  or 
launch  a  vessel  or  to  assist  therein,  money  is  due  for  labor  performed,  materisds  used, 
or  labor  and  materials  furnished  in  the  construction,  launching,  or  repairs  of,  or 
for  constructing  the  launching  wavs  for,  or  for  provisions,  stores,  or  other  articles 
furnished  for  or  on  account  of  such  vessel  in  this  Commonwealth,  the  person  to 
whom  such  money  is  due  shall  have  a  lien  upon  the  vessel,  her  tackle,  apparel,  and 
furniture,  to  secure  the  payment  of  such  debt,  and  such  lien  shall  be  preferred  to 
all  others  on  such  vessel  except  that  for  mariners'  wages,  and  shall  continue  until 
the  debt  is  satisfied. 

Sbc.  15.  Such  lien  shall  be  dissolved  unless  the  person  claiming  the  same  files, 
within  four  days  from  the  time  when  the  vessel  departs  from  the  port  at  which 
she  was  when  the  debt  was  contracted,  in  the  office  of  the  clerk  of  the  city  or  town 
within  which  the  vessel  was  at  such  time,  a  statement,  subscribed  and  sworn  to 
by  him  or  by  some  person  in  his  behalf,  giving  a  just  and  true  account  of  the 
demand  claimed  to  oe  due  to  him,  with  all  just  credits,  and  also  the  name  of  the 
person  with  whom  the  contract  was  made,  the  name  of  the  owner  of  the  vessel,  if 
known,  and  the  name  of  the  vessel,  or  a  description  thereof  sufficient  for  identifi- 
cation; which  statement  shall  be  recorded  by  such  clerk  in  a  book  kept  by  him  for 
that  purpose,  and  for  such  recording  the  clerk  shall  receive  the  same  fees  as  for 
recording  mortgages  of  equal  length. 

Sec.  16.  If  the  vessel  is  partly  constructed  in  one  place  and  partly  in  another, 
either  place  shall  be  deemed  the  port  at  which  she  was  when  the  debt  was  con- 
tracted within  the  meaning  of  this  chapter;  and  the  validity  of  the  lien  shall  not 
be  affected  by  any  inaccuracy  in  the  description  of  the  vessel,  if  she  can  be  recog- 
nized thereby,  nor  by  any  inaccuracy  in  stating  the  amount  due  for  labor  or  mate- 
rials, unless  it  api)ears  that  the  x>erson  filing  the  statement  has  willfully  and  know- 
ingly claimed  more  than  is  due. 

Sec.  17.  Such  lien  may  be  enforced  by  petition  to  the  superior  court  for  the 
oounty  where  the  vessel  was  at  the  time  when  the  debt  was  contracted,  or  in 
which  she  is  at  the  time  of  instituting  proceedings.  The  x>etition  ma}r  be  entered 
in  court  or  filed  in  the  clerk's  office  m  vacation,  or  may  be  inserted  in  a  writ  of 
cnriginal  summons  with  an  order  of  attachment,  and  served,  returned,  and  entered 
like  otiber  civil  actions,  and  the  subsequent  proceedings  for  enforcing  the  Hen 
shi^,  except  as  hereinafter  provided,  be  as  prescribed  in  chapter  one  hundred  and 
ninety-one  for  enforcing  liens  on  buildings  and  land,  so  far  as  the  provisions  of 
said  chapter  are  applicable.  At  the  time  of  entering  or  filing  the  petition,  a  proc- 
ess of  attachment  against  such  vessel,  her  tackle,  apparel,  and  furniture,  shall 
issue  and  continue  in  force,  or  may  be  dissolved  like  attachments  in  civil  cases, 
but  such  dissolution  shall  not  dissolve  the  lien. 

Sec.  18.  The  petition  shall  contain  a  brief  statement  of  the  labor,  materials,  or 

work  done  or  furnished,  or  of  the  stores,  provisions,  or  other  articles  furnished,  and 

of  the  amount  due  therefor,  with  a  description  of  the  vessel  subject  to  the  lien, 

I  and  all  other  material  facto  and  circumstances,  and  shall  pray  that  the  vessel  may 

.)e  sold  Mid  the  proceeds  of  the  sale  applied  te  the  discharge  of  the  demand. 
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Sec.  19.  An^  number  of  persons  haying  snch  liens  upon  the  same  vessel  may 
join  in  a  petition  to  enforce  the  same;  and  the  same  proceedings  shall  be  had  in 
regard  to  the  respective  rights  of  each  i>etitioner,  and  the  respondent  may  defend 
as  to  each  petitioner,  in  the  same  manner  as  if  they  had  severally  petitioned  for 
their  individual  liens. 

Sec.  21.  When  there  is  money  due  to  more  than  one  person  holding  a  lien  upon 
a  vessel  under  the  provisions  of  this  chapter,  and  all  parties  interested  have  been 
cited  to  appear  and  answer,  the  claims  of  all  shall  be  marshaled,  and  the  court 
shall  make  such  order  or  decree  as  may  be  necessary  to  prevent  the  enforcement 
of  a  double  lien  for  the  same  labor,  materials,  stores,  provisions,  or  other  articles, 
and  to  secure  the  just  rights  of  all.  The  proceeds  arising  from  the  sale  of  such 
vessel,  after  deducting  all  proper  costs  and  expenses,  sh^  be  distributed  among 
the  several  claimants  according  to  the  amoxmt  of  their  respective  debts,  except 
that,  when  such  proceeds  are  insufficient  to  satisfy  the  liens  of  all,  those  having 
liensf  or  labor  shall  receive  a  percentage  on  their  respective  claims  one-third  greater, 
as  near  as  may  be,  than  tbooe  having  liens  for  materials,  stores,  or  other  articles. 

Sec.  22.  When  a  contractor  or  subcontractor  unreasonably  neglects  or  refuses 
to  pay  for  labor  bv  him  procured  to  be  performed  in  constructing,  repairing,  or 
launching  a  vessel  uix>n  which  a  lien  exists  therefor,  the  owner  or  other  person 
who  made  the  agreement  with  such  contractor  or  subcontractor  may  pay  the  debt 
secured  by  the  lien,  and  have  the  same  claim  against  such  contractor  or  subcon- 
tractor as  if  the  lien  had  been  enforced  by  judgment  of  court. 

Sec.  23.  The  nine  preceding  sections  shall  not  affect  any  lien  on  foreign  vessels 
existing  index)eiident  of  statute. 

Chapter  192. — Lietis  on  persotuU  property. 

Sec.  24  (as  amended  bv  chapter  46,  acts  of  1888).  Whoever  has  a  lien,  other 
than  those  described  in  chapter  one  hundred  and  ninety-one  and  in  the  ten  pre- 
ceding sections,  for  money  due  to  him  on  account  of  work  and  labor,  care  and 
diligence,  or  money  expended  on  or  about  personal  property  by  reason  of  any 
contract  express  or  implied,  if  such  money  is  not  paid  within  sixty  days  after  a 
demand  in  writing  delivered  to  the  debtor  or  left  at  his  usual  place  of  abode,  if 
within  this  Commonwealth,  or  made  by  letter  addressed  to  him  at  his  usual  place 
of  abode  witiiout  the  Commonwealth  and  deposited  in  the  post  office  to  be  sent  to 
him,  may  apply  by  petition  to  a  police,  district,  or  municipal  court,  or  to  a  trial 
justice  in  the  county  where  the  petitioner  resides,  or  lias  his  usual  place  of  busi- 
ness, for  an  order  for  the  sale  or  the  property  in  satisfaction  of  the  debt. 

Sec.  25.  The  court  or  justice  shall  thereupon  issue  a  notice  to  the  owner  of  the 
property  to  appear  at  a  time  and  place  designated,  to  show  cause  why  the  prajrer 
of  ute  petition  should  not  be  granted;  which  notice  shall  be  served  by  delivermg 
to  the  owner  or  by  leaving  at  his  usual  place  of  abode,  if  within  the  Common- 
wealth, a  copy  thereof  fourteen  days  before  the  dav  of  hearinf^,  and  a  return  of 
the  service  snail  be  made  by  some  officer  authorized  to  serve  civil  process,  or  by 
some  other  person  with  an  affidavit  to  the  truth  of  the  return. 

Sec.  26  (as  amended  by  chapter  173,  acts  of  1893).  If  the  owner,  or  the  usual 
place  of  abode  of  the  owner,  is  unknown,  the  application  may  be  made  sixty  days 
after  the  money  becomes  due,  and  a  notice  may  issue  **  to  the  unknown  owner," 
or  to  the  owner,  naming  him,  '*  whose  usual  place  of  abode  is  unknown,"  describ- 
ing the  property.  If  l£e  owner  resides  out  of  the  Commonwealth,  or  he,  or  his 
usual  place  of  abode,  is  unknown,  notice  may  be  given  by  a  publication  of  the 
order  in  the  manner  prescribed  for  the  publication  of  notices  in  section  seven. 

Sec.  27.  If  the  owner  makes  default  at  the  time  appointed,  or  if  upon  a  hearing 
of  the  parties  it  appears  that  a  Hen  existe  upon  the  property,  and  that  the  prop- 
ertv  ought  to  be  sold  for  the  satisfaction  of  the  debt,  the  court  or  justice  may 
malce  an  order  for  that  purpose,  and,  if  no  appeal  is  taken,  the  property  may  be 
sold  in  conformity  therewith.  Any  surplus  of  the  proceeds  of  tne  sale,  after 
satisfying  the  debt  and  all  costs  and  charges,  shall  be  {mid  to  the  owner  upon 
demand. 

Sec.  84.  The  preceding  sections  shall  not  limit  or  restrict  the  right  of  any  party 
having  a  lien  upon  property  to  hold  and  dispose  of  the  same  in  any  other  manner 
authorized  by  law. 

ACTS  OF  1882. 

Chaffer  244. — Railroad  and  steamboat  employees — Relief  societies. 

Section  1.  Seven  or  more  persons  within  this  Commonwealth,  employees  of  any 
railroad  or  steamboat  corporation  existing  under  tne  laws  of  this  Commonwealth, 
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who  associate  themselves  together  by  snch  an  a^eement  in  writing  as  is  described 
in  section  three  of  chapter  one  hundred  and  nf  teen  of  the  pnblic  statutes,  with 
the  intention  of  forming  a  corporation  for  the  purpose  of  receiving,  managing  and 
applying  such  property  and  funds  as  it  may  receive  by  contribution,  assessment 
or  otherwise,  for  the  improvement  and  benefit  of  its  members  and  for  the  relief  of 
its  members  and  their  families  in  case  of  sickness,  injury,  inability  to  labor  or 
ot^er  cases  of  need,  and  upon  complying  with  the  provisions  of  section  four  of 
said  chapter  shall  be  and  remain  a  corporation  with  all  the  rights,  powers,  privi- 
leges ana  immunities,  and  subject  to  all  the  duties,  liabilities  and  restrictions  of 
corporations  organized  under  said  chapter. 

Sec.  2.  The  by-laws  of  any  such  corporation  shall  be  approved  by  the  board  of 
railroad  commissioners  and  shall  prescribe  the  manner  m  which  and  the  officers 
and  agents  by  whom  the  purpose  of  its  incorporation  mav  be  carried  out,  and  also 
Ihe  manner  in  which  its  property  may  be  invested.  .  Such  corporation  shall  make 
to  the  board  of  railroad  commissioners  annually  and  as  often  as  required  by  said 
board  such  statements  of  its  membership  and  financial  transactions  with  other 
information  relating  thereto  as  the  said  board  may  deem  necessary  to  a  proper 
exhibit  of  its  business  and  standing. 

Sec.  8.  The  board  of  railroad  commissioners  may  verify  such  statement  by  an 
examination  of  the  books  and  pax)ers  of  the  corporation;  and  whoever  having 
char^  or  custody  of  such  books  and  papers  neglects  to  comply  with  the  provisions 
of  this  section  and  the  preceding  section  shall  be  punished  oy  a  fine  not  exceeding 
five  hundred  dollars. 

[The  following  additional  leg^lation  upon  the  above  subject  was  enacted  in 
chapter  135,  acts  of  1886.] 

Section  1 .  Any  railroad  corporation  operating  a  railroad  or  portion  of  a  railroad 
in  this  Commonwealth  may  hy  vote  of  its  directors  associate  itself  with  seven  or 
more  of  its  employees  in  forming  a  relief  society  under  the  provisions  of  chapter 
two  hundred  and  forty-four  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
two,  or  may  upon  the  invitation  of  any  society  formed  under  said  act  become  a 
member  thereof,  and  may  from  time  to  time  aid  such  society  by  contributions  to 
its  funds  or  otherwise.  The  by^-laws  of  such  society  shall  provide  for  the  manner 
in  which  the  railroad  corporation  shall  vote  and  be  represented  in  said  society. 

Sec.  2.  The  funds  of  such  relief  society  shall  not  be  liable  to  attachment  under 
trustee  process,  execution  or  any  other  process  legal  or  equitable  because  of  any 
debt  or  liability  of  the  railroad  corporation  or  of  any  member  of  the  society. 

ACTS  OF  1883. 

Chapter  84. — Factories — Bells,  whistles,  etc. 

Section  1.  Manufacturers  and  others  employing  workmen  are  authorized,  for 
the  purpose  of  ^viug  notice  to  such  employees,  to  ring  bells  and  use  whistles  and 
gongs  or  such  size  and  weight,  in  such  manner  and  at  such  hours  as  the  board  of 
aldermen  of  cities  and  the  selectmen  of  towns  may  in  writing  designate. 

ACTS  OF  1884. 

Chapter  103. — Free  text-books  in  public  scJiools, 

Section  1.  The  school  committee  of  everv  city  and  town  shall  purchase,  at  the 
expense  of  such  city  or  town,  text-books  and  other  school  supplies  used  in  the  pub- 
lic schools;  and  said  text-books  and  supplies  shall  be  loaned  to  the  pupils  of  said 
public  schools  free  of  charge,  subject  to  such  rules  and  regulations  as  to  care  and 
custody  as  the  school  committee  may  prescribe. 

Sec.  2.  Pupils  supplied  with  text-books  at  the  time  of  the  passage  of  this  act 
shall  not  be  supplied  vrith  Himilar  books  by  the  committee  until  needed. 

Chapter  184. — Exemption  from  taxation. 

Sec.  1.  All  property  both  real  and  personal  held  by  the  Lynn  Workingmen*s 
Aid  Association,  for  the  puiposes  and  in  accordance  with  the  provisions  of  the 
charter  of  said  association,  shall  be  exempt  from  taxation. 

Chapter  222. — Safety  couplers  on  freight  cars. 

Sec.  1.  Every  railroad  company  ox>erating  a  railroad  or  any  portion  of  a  rail- 
road, wholly  or  partly  within  the  State,  shall  place  upon  every  freight  car  here- 
after constructea  or  purchased  by  such  corporation,  and  upon  every  freight  car 
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owned  by  such  corporation,  of  which  the  coupler  or  drawbar  is  repaired  by  it, 
with  intent  to  use  such  car,  such  forms  or  form  of  automatic  or  other  safety  coupler 
at  each  end  thereof  as  the  board  of  railroad  commissioners  may  prescribe  after 
examination  and  test  of  the  same,  and  the  railroad  commissioners  may  annul  any 
recommendation  made  by  them. 

Sec.  2.  The  provisions  of  this  act  may  be  enforced  by  the  supreme  judicial  court 
on  application  of  the  attorney  general. 

Chapter  2li6.— Convict  lobar. 

Sec.  28  (as  amended  by  section  7,  chapter  403,  acts  of  1888).  *  •  •  The 
superintendent  of  said  reformatory,  and  the  general  superintendent  of  prisons, 
shall  endeavor  to  establish  in  said  reformatory  such  inaustries,  within  the  pro- 
visions of  the  requirements  of  .chapter  four  hundred  and  forty-seven  of  the  acts  of 
the  year  eighteen  hundred  and  eigh^-seven,  as  will  enable  prisoners  employed 
therein  to  learn  valuable  trades.    *    *    * 

Chapter  313. — Conditional  sale  of  personal  property »  (a) 

Sec.  1.  All  contracts  for  the  sale  of  furniture  or  other  household  effects  made 
on  condition  that  the  title  to  the  property  sold  shall  not  pass  until  the  price  is 
paid  in  full,  whether  such  contract  be  m  the  form  of  a  lease  or  otherwise,  shall  be 
m  writing,  and  a  copy  thereof  shall  be  furnished  the  vendee  by  the  vendor  at  the 
time  of  such  sale;  and  all  payments  made  by  or  in  behalf  of  the  vendee,  and  all 
charges  whether  in  the  nature  of  interest  or  otherwise  as  they  accrue,  shall  be 
indorsed  by  the  vendor  or  his  agent  upon  such  copy  if  the  vendee  so  requests.  If 
the  vendor  fails  to  comply  with  any  of  the  provisions  of  this  section  through  neg- 
ligence, his  rights  under  such  contract  shall  be  suspended  while  such  default  con- 
tinues; and  if  he  refuses,  or  willfully  or  fraudulently  fails  to  comply  with  any  of 
such  provisions  he  shall  be  deemed  to  have  waived  tne  condition  of  such  sale. 

Sec.  2  (as  amended  by  chapter  411,  acts  of  1892).  The  vendor  upon  taking  pos- 
session of  such  furniture  or  effects  for  non-compliance  with  the  terms  of  such 
contract  of  sale,  shall  furnish  the  vendee  or  other  person  in  charge  of  such  furni- 
ture or  effects  an  itemized  statement  of  the  accoimt  showing  the  amount  then  due 
thereon;  and  the  fifteen  days  provided  by  section  thirteen  of  chapter  one  hundred 
and  ninety-two  of  the  public  statutes  during  which  the  vendee  shall  have  the  right 
to  redeem  the  furniture  or  household  effects  so  taken  shall  not  begin  to  run  until 
such  statement  is  furnished,  provided  the  vendee  or  other  person  in  charge  can  be 
found  by  the  vendor  by  the  exercise  of  reasonable  care  ana  diligence.  And  in  all 
cases  where  seventy-five  per  centum  or  more  has  been  paid  upon  the  contract  price 
by  the  vendee,  upon  default  in  the  conditions  of  the  lease  by  the  vendee,  after  the 
expiration  of  the  fifteen  days  as  now  provided  by  law,  for  the  vendee's  equity  of 
reaemption,  the  goods  so  forfeited  shall  be  sold  by  the  vendor  at  public  auction 
when  the  vendee  or  his  legal  representative  shall  request  in  writing  the  vendor  so 
to  do,  and  the  sale  shall  be  duly  advertised  in  one  of  the  principal  newspapers 
published  in  the  city  or  town  where  the  goods  are  situated,  or  if  there  is  no  such 
paper,  in  one  of  the  principal  newspapers  published  in  such  county,  notice  to  be 
published  at  least  three  days  prior  to  the  time  of  the  sale,  and  the  balance  of  the 
price  of  said  sale,  after  deducting  the  balance  due  the  vendor  on  the  contract  price 
and  the  actual  expenses  of  the  auction  sale,  shall  be  paid  to  the  vendee  or  his  legal 
representatives,  and  in  (!a8e  the  vendor  refuses  or  neglects  to  sell  as  provided 
herein,  the  right  to  redeem  shall  not  be  deemed  to  have  oeen  foreclosed. 

Chapter  S20,— Civil-service  law. 

Sec.  1.  The  governor  shall  with  the  advice  and  consent  of  the  council  appoint 
three  persons  to  be  civil-service  commissioners,  who  shall  serve,  one  until  the  expi- 
ration of  three  years,  one  until  the  expiration  of  two  years,  and  one  until  the 
expiration  of  one  year,  from  the  first  day  of  July  in  the  year  eighteen  hundred  and 
eighty-four,  and  until  their  respective  successors  are  appointed  and  qualified;  and 
in  the  year  eighteen  hundred  and  eighty-five  and  in  every  year  thereafter,  the 
governor  shall,  in  May  or  June,  in  like  manner  appoint  one  person  to  serve  as 
such  commissioner  for  three  years  from  the  first  Monday  in  the  July  then  next 
ensuing,  and  until  his  successor  is  appointed  and  qualified.  Any  vacancy  in  the 
office  of  commissioner  shall  be  filled  for  the  unexpired  term  by  appointment  as 
above  provided.    All  apx>ointment8,  both  original  and  to  fill  vacancies,  shall  be  so 


a  See  Decision,  page  1285. 
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made  that  not  more  than  two  commissioners  shall,  at  the  time  of  any  appoint- 
ment, be  members  of  the  same  political  x>arty.  The  governor  may  also,  with  the 
advice  and  consent  of  the  coancnl,  remove  any  commissioner.  Each  commissioner 
shall  be  paid  five  dollars  for  each  day's  service,  and  his  traveling  and  other  neces- 
sary expenses  in  the  discharge  of  his  official  dnty. 

Sec.  2.  The  said  commissioners  shall  prepare  mles  not  inconsistent  with  exist- 
ing laws  or  with  the  provisions  of  this  act,  and  adapted  to  carry  out  the  purposes 
thereof,  for  the  selection  of  persons  to  fill  offices  in  the  government  of  the  Com- 
monwealth and  of  the  several  cities  thereof,  which  are  required  to  be  filled  by 
appointment,  and  for  the  selection  of  persons  to  be  employed  as  laborers  or  other- 
wise in  the  service  of  the  Commonwealth  and  of  the  several  cities  thereof.  All 
mles  so  prepared  shall  be  subject  to  the  approval  of  the  governor  and  council,  and 
they  may,  with  like  approval,  be  from  time  to  time  altered  or  rescinded.  The  said 
commissioners  shall  supervise  the  administration  of  the  rules  so  established;  they 
shall  from  time  to  time  suggest  to  the  general  court  such  legislation  as  may  seem 
to  them  to  be  desirable  for  the  efficient  carrying  out  of  the  principles  of  this  act, 
and  for  the  improvement  of  the  civil  service;  and  they  shall,  oner  before  the  tenth 
day  of  January  in  every  year,  report  to  the  general  court  their  doings  during  the 
preceding  year,  including  anv  rtues  adopted  under  the  provisions  of  this  section. 

Sec.  S,  No  person  habitually  using  intoxicating  beverages  to  excess,  shall  be 
aijpointed  to,  or  retained  in  any  office,  appointment  or  employment  to  which  the 
provisions  of  this  act  are  applicable;  nor  shall  any  vendor  of  intoxicating  liquors 
be  so  appointed  or  retained. 

Sec.  4  (as  amended  by  chapter  334,  acts  of  1888).  No  x>er8on  shall  be  appointed 
to,  or  employed  in,  any  office  to  which  the  provisions  of  this  act  are  applica- 
ble, within  one  year  after  his  conviction  of  any  offense  against  the  laws  of  this 
Commonwealth. 

Sec.  5.  No  recommendation  of  any  person  who  shall  apply  for  office  or  place 
under  the  provisions  of  this  act,  which  may  be  given  by  any  senator,  member  of 
the  house  of  representatives,  alderman  or  councilman,  except  as  to  the  character 
or  residence  of  the  applicant,  shall  be  received  or  considered  by  any  person  con- 
cerned in  making  any  appointment  under  this  act. 

Sec.  6.  No  councilor,  senator,  representative,  alderman  or  councilman,  or  any 
officer  or  employee  of  either  of  said  bodies,  and  no  executive  or  judicial  officer  of 
the  State,  and  no  clerk  or  employee  of  any  department  or  branch  of  the  govern- 
ment of  the  State,  and  no  executive  officer,  clerk  or  employee  of  any  department 
of  any  city  government  shall  personally  directly  or  indirectly,  solicit  or  receive, 
or  be  in  any  maimer  concemea  in  soliciting  or  receiving,  any  assessment,  sub- 
scription or  contribution  for  any  political  purpose  whatever;  but  this  shall  not 
be  construed  to  forbid  such  persons  to  be  members  of  political  organizations  or 
committees. 

Sec.  7.  No  person  shall,  in  any  room  or  building  occupied  for  the  discharge  of 
official  duties  by  any  officer  or  employee  of  the  State  or  any  city  thereof,  solicit 
in  any  manner  whatever,  or  receive,  any  contribution  of  money  or  any  other 
thing  of  value  for  any  political  purpose  whatever. 

Sec.  8.  No  officer  or  employee  of  the  State,  or  any  city  thereof,  shall  discharge, 
or  promote,  or  degrade,  or  in  any  manner  change  the  official  rank  or  compensa- 
tion of  any  other  officer  or  employee,  or  promise  or  threaten  to  do  so,  for  giving 
or  withholding  or  neglecting  to  make  any  contribution  of  money  or  other  valuable 
thing  for  any  political  purpose. 

Sec.  9.  No  officer,  clerk  or  other  person  in  the  service  of  the  State  or  of  any  city 
thereof  shall,  directly  or  indirectly,  give  or  hand  over  to  any  other  officer,  clerk 
or  person  in  said  service,  or  to  any  councilor,  senator,  member  of  the  house  of 
representatives,  alderman,  councilman,  or  commissioner,  any  money  or  other  valu- 
able thing  on  account  of  or  to  be  applied  to  the  promotion  of  any  political  object 
whatever. 

Sec.  10.  No  person  in  the  service  of  the  State  or  any  city  thereof,  shall  use  his 
official  authority  or  influence  either  to  coerce  the  political  action  of  any  person  or 
body  or  to  inteiiere  with  any  election. 

Sec.  11.  No  person  in  the  public  service  shall  for  that  reason  be  under  any  obli- 
gation to  contnbute  to  any  political  fund,  or  to  render  any  political  service,  and 
shall  not  be  removed  or  otherwise  prejudiced  for  refusing  to  do  so. 

Sec.  12.  No  person  while  holding  anv  public  office  or  in  nomination  for,  or  while 
seeking  a  nomination  or  appointment  for  any  office,  shall  corruptly  use,  or  promise 
to  use,  either  directly  or  indirectly,  any  official  authority  or  umuence  (whether 
then  possessed  or  merely  anticipated) ,  in  the  way  of  conferring  upon  any  person, 
or  in  order  to  secure  or  aid  any  person  in  securing  any  office  or  public  employ- 
ment, or  any  nomination,  confirmation,  promotion  or  increase  of  salary,  upon 
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the  consideration  or  condition  that  the  vote  or  political  influence  or  action  of  the 
last  named  person,  or  any  other,  shall  be  given  or  nsed  in  behalf  of  any  candi- 
date, officer  or  par^,  or  upon  any  other  corrupt  condition  or  consideration. 

Sec.  14  (as  amended  by  chapter  501,  acts  of  1895).  The  rules  mentioned  in  sec- 
tion two  may  be  made  from  time  to  time,  and  may  be  given  a  generic  or  a  limited 
application,  and  they  shall,  amon^  other  things,  provide: — 

Mrstt  For  the  classification  of  tne  offices  and  employments  to  be  filled. 

Second,  For  open  competition  and  other  examinations  by  which  to  test  appli- 
cants for  office,  or  for  employment,  as  to  their  practical  fitness  to  discharge  the 
duties  of  the  positions  which  they  desire  to  fill. 

Tliird,  For  the  filling  of  vacancies  in  offices  in  accordance  with  the  results  of 
such  examinations  and  for  the  selection  of  persons  for  public  employment  in 
accordance  with  such  results,  or  by  order  of  application,  or  otherwise,  as  may 
seem  most  desirable  to  carry  out  the  provisions  of  this  act. 

Fourth  J  For  promotions  in  office  on  the  basis  of  ascertained  merit  and  seniority 
in  service  and  examination  as  may  seem  desirable.  (In  all  cases  where  it  is  prac- 
ticable vacancies  shall  be  filled  by  promotion.) 

Fifth,  For  a  period  of  probation  oef  ore  an  appointment  or  employment  is  made 
permanent. 

Sixth,  For  giving  preference  in  appointments  to  office  and  promotions  in  office 
to  applicants  who  served  in  the  army  or  navy  of  the  United  States  in  time  of  war 
and  nave  been  honorably  discharged  therefrom.  And  it  shall  be  the  duty  of  the 
civil-service  commissioners  to  cause  the  names  of  veterans,  who  having  been  exam- 
ined and  found  qualified  for  appointment  to  the  position  for  which  they  have 
applied,  to  be  placed  upon  the  eligible  list  in  the  order  of  their  respective  standing 
above  the  names  of  all  other  persons.  Such  commission  shall  cause  to  be  certified 
to  the  appointing  officers,  for  appointment,  the  names  of  veterans  in  preference  to 
all  others  so  long  as  there  are  names  of  veterans  upon  the  eligible  list;  and  veterans 
so  certified  shall  be  appointed  in  preference  to  those  who  are  not  veterans.  But 
nothing  herein  contained  shall  be  construed  to  prevent  the  certification  and  employ- 
ment of  women. 

Sec.  15  (as  amended  by  chapter  95,  acts  of  1893).  Judicial  officers  and  officers 
who  are  elected  by  the  people,  or  a  cit^  council,  or  whose  appointment  is  subject 
to  confirmation  by  the  executive  council  of  the  Commonwealth,  or  the  city  council 
of  any  city,  officers  who  are  elected  by  either  branch  of  the  general  court  and  the 
apix>intees  of  such  officers,  heads  of  any  principal  departments  of  the  Common- 
wealth or  of  a  city,  the  employees  of  the  treasurer  of  the  Commonwealth,  and  of 
the  treasui^  and  collector  of  taxes  of  any  city,  two  employees  of  the  city  clerk 
of  any  citv,  teachers  of  the  public  schcx)ls,  the  secretaries  and  confidential  stenog- 
raphers of  the  governor  or  of  the  mayor  of  any  city,  shall  not  be  affected  as  to 
their  selection  or  appointment  by  any  rules  made  as  aforesaid,  but  such  rules  shall 
apply  to  members  of  the  police  and  fire  departments,  other  than  police  and  fire  com- 
missioners and  chief  marshals,  or  chiefs  of  police  and  fire  departments. 

Sec.  16.  No  question  in  any  examination  under  the  rules  established  as  aforesaid 
shall  relate  to  political  or  religious  opinions  or  affiliations,  and  no  appointment  or 
selection  to  an  office  or  for  employment  within  the  scope  of  the  rules  established 
as  aforesaid,  shall  be  in  any  manner  affected  or  influenced  by  such  opinions  or 
affiliations.  Such  examinations  shall  h^  practical  in  their  character,  and  so  far 
as  may  be  shall  relate  to  those  matters  which  will  fairly  test  the  relative  capacity 
and  fitness  of  the  persons  examined,  to  discharge  the  duties  of  the  service  into 
which  they  seek  to  be  appointed.  The  examination  of  applicants  for  employment 
as  laborers  shall  relate  to  their  capacity  for  labor,  their  habits  as  to  industrx^d 
sobriety,  and  the  necessities  of  themselves  and  their  families. 

Sec.  17.  Every  application,  in  order  to  entitle  the  applicant  to  appear  for  exam- 
ination or  to  be  examined,  must  state  the  facts  on  the  following  subjects:  1.  Full 
name,  residence,  and  post  office  address.  2.  Citizenship.  8.  Age.  4.  Place  of 
birth.  5.  Health  and  phj^sicul  capacity  for  the  pubUc  service.  6.  Right  of  pref- 
erence by  reason  of  military  or  naval  service.  7.  Previous  employment  in  the 
public  service.  8.  Business  or  employment  and  residence  for  the  previous  five 
years.  9.  Education.  Such  other  information  shall  be  furnished  as  miay  reason- 
ably be  required  touchintr  the  appii(»ant*8  fitness  for  the  public  service. 

Sec.  18.  l^"o  person  in  the  public  service  shall  willfully  and  corruptly,  by  himself 
or  in  cooperation  with  one  or  more  other  persons,  defeat,  deceive  or  obstruct  any 
person  in  respect  of  his  or  her  right  of  examination;  or  willfully,  corruptly  or  falsely 
mark,  grade,  estimate  or  report  upr^n  the  examination  or  proper  standing  oi  any 
person  examiued  hereunder,  or  aid  in  so  doing;  or  willfully  or  corruptly  make  any 
false  representatioDS  concerning  the  same  or  concerning  the  person  examined;  or 
willfully  or  corruptly  furnish  to  any  person  any  special  or  secret  information,  for 
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the  ptiri)08eof  either  improving  or  injuring  the  prospects  or  chances  of  any  person 
6o  examined,  or  to  be  examined,  being  appointed,  employed  or  promoted. 

Ssc.  10  (as  amended  bv  chapter  253,  acts  of  1888).  All  rules  established  as  here- 
inbefore i>royided,  and  all  changes  therein,  shall  forthwith  be  printed  for  distribu- 
tion by  said  commissioners,  ana  a  certified  copy  thereof  shall  be  sent  to  the  mayor 
of  each  city  to  which  such  rules  or  changes  tberein  relate,  and  the  same  shall  be 
published  in  one  or  more  newspapers,  and  in  any  such  publication  of  rules  shall 
be  6];>ecified  the  date,  not  less  tiian  sixty  days  subsequent  to  the  date  of  such  pub- 
lication, when  such  rules  shall  bo  into  operation,  and  thereafter  all  ap^intments 
to  o£Glce  and  selections  for  employment  shall  be  made  according  to  said  rules  in 
cases  to  which  said  rules  apply. 

Sec.  22.  The  name  and  residence  of  every  person  appointed,  employed  or  pro- 
moted to  or  in  any  position  coming  within  the  rules  established  as  herein  provided, 
except  laborers,  together  with  the  name  or  description  of  such  position  and  the 
subsequent  rejection  or  discharge  of  every  such  person,  shall  forthwith  be  reported 
to  the  said  commissioners  by  the  officer  making  such  apxioinlment,  promotion, 
rejection  or  discharge,  or  providing  such  emplojonent. 

Sec.  23.  The  said  commissioners  shall  keep  records  of  all  their  proceedings  and 
of  all  examinations  made  by  them  or  under  their  authority,  and  all  recommenda- 
tions of  applicants  for  office  received  by  said  commissioners  or  either  of  them,  or 
by  any  officer  having  authority  to  make  appointments  to  office  or  to  employ  labor- 
ers, or  others  coming  within  the  scope  of  the  rules  established  as  aforesaid,  shall 
be  kept  and  preserved,  and  all  such  records  and  recommendations  shall,  subject 
to  such  reasonable  regulations  as  may  be  approved  by  the  governor  and  council, 
be  open  to  public  Inspection. 

Sec.  24.  Whoever,  after  a  rule  has  been  duly  established  and  published  accord- 
ing to  the  provisions  of  this  act,  makes  an  appointment  to  office  or  selects  ax>erson 
for  employment  contrary  to  the  provisions  of  such  rule,  or  willfully  refuses  or 
neglects  otherwise  to  comply  with  or  to  conform  to  the  provisions  of  this  act,  or 
violates  any  of  such  provisions,  shall  be  liable  to  a  penalty  of  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars  for  each  offense. 

ACTS  OF  1886. 

Chapter  120. — Railroads — Blocking  offrogs^  stoitches  and  guard  mils,  (a) 

Section  1.  Every  railroad  corporation,  ox)erating  a  railroad  or  part  of  a  railroad 
in  this  Commonwealth,  shall  before  the  first  day  of  Januarjr  in  the  year  eighteen 
hundred  and  eighty-seven,  adjust,  fill  or  block  tne  frogs,  switches  and  guard  rails 
on  its  track,  with  the  exception  or  guard  rails  on  bridges,  so  as  to  prevent  the  feet 
of  its  employees  from  being  caught  therein.  The  work  shaU  be  done  to  the  satis- 
faction of  the  railroad  commissioners  evidenced  by  the  certificate  of  their  clerk. 

Sec.  2.  Any  railroad  corporation  failing  to  comply  with  the  provisions  of  this 
act  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars. 

Chapter  174. — Collection  of  statistics  of  manufactures. 

Sec.  1.  It  shall  be  the  duty  of  the  bureau  of  statistics  of  labor,  annually,  on  or 
before  the  fifteenth  day  of  December,  to  transmit  by  mail  to  the  owner,  operator 
or  manager  of  every  manufacturing  establishment  in  the  Commonwealth,  a 
schedule  embodying  inc|[uiries  as  to, — 

(1).  Name  of  the  individual,  firm  or  corporation. 

(2).  Kind  of  goods  manufactured  or  business  done. 

(8).  Number  of  partners  or  stockholders. 

(4).  Capital  invested. 

(5).  Pnncix)al  stock  or  raw  material  used,  and  total  value  thereof. 

(6).  Gross  quantity  and  value  of  articles  manufactured. 

(7).  Average  number  of  persons  employed,  distinguishing  as  to  sex,  and  whether 
adults  or  children. 

(8).  Smallest  number  of  persons  employed,  and  the  month  in  which  such  num- 
ber was  employed. 

(9).  Largest  number  of  persons  employed,  and  the  month  in  which  such  num- 
ber was  employed. 

(10).  Total  wages,  not  including  salaries  of  managers,  paid  during  the  year, 
distinguishing  as  to  sex,  adults  ana  children. 


a  See  Decision,  page  1286. 
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(11).  Proportion  that  the  business  of  the  year  bore  to  the  greatest  capacity  for 
production  of  the  establishment. 

(12) .  Number  of  weeks  in  operation  during  the  year,  partial  time  being  reduced 
to  full  time*. 

Sec.  2.  It  shall  be  the  duty  of  every  owner,  oi)erator  or  manager  of  every  estab- 
lishment engaged  in  manufacturing  and  receiving  the  foregoing  schedule,  to 
answer  the  inquiries  borne  thereon  for  the  year  ending  the  thirty-first  day  of 
December,  or  for  the  last  financial  year  of  the  establishment,  and  return  said 
schedule  to  said  bureau,  with  the  answers  therein  certified  as  to  their  accuracy, 
on  or  before  the  twentieth  day  of  January  following  the  receipt  of  such  schedule. 

Sec.  3.  The  said  bureau,  annually,  after  it  shall  have  gathered  the  facts  as 
called  for  in  the  previous  sections,  shall  cause  to  be  prepared  and  printed  true 
abstracts  of  the  same,  with  proper  and  comx)arative  analyses  thereof,  and  report 
the  same  to  the  legislature;  and  such  abstracts  shall  be  printed  compactly  in  one 
volume.    *    *    * 

Sec.  4.  No  use  shall  be  made  in  said  reports  of  the  names  of  individuals,  firms 
or  corporations,  supplying  the  information  called  for  by  this  act,  such  informa- 
tion being  deemed  coimdential,  and  not  for  the  purpose  of  disclosing  any  person*8 
affairs,  and  any  agent  or  employee  of  said  bureau  violating  this  provision  shall 
forfeit  a  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned  for  not  more 
than  one  year. 

Chapter  194. — Exenipticm  from  attachment — Wages  of  seamen. 

Sec.  1.  No  wages  or  lay  due  or  accruing  to  any  seaman  shall  be  subject  to 
attachment  by  the  trustee  process;    *    *    * 

[Amended  by  chapter  289,  acts  of  1890,  as  follows:  ^'  Chapter  one  hundred  and 
ninety-four  of  the  acts  of  the  year  eighteen  hundred  and  eighty-six,  exempting  the 
wages  and  lay  of  seamen  from  attachment  by  the  trustee  process,  shall  not  here- 
after apply  to  the  wages  or  lay  due  or  accruing  to  any  fisherman."] 

Chapter  209. — Corporations — Special  stock  for  employees. 

Sec.  1.  Every  corporation  created  under  the  provisions  of  chapter  one  hundred 
and  six  of  the  pubhc  statutes,  by  a  vote  of  its  general  stockholders  at  a  meeting 
duly  called  for  the  purpjose,  may  issue  special  stock  to  be  held  only  by  the  em- 
ployees of  such  corporation.  The  par  value  of  the  shares  of  such  special  stock 
shall  be  ten  dollars,  and  the  purchasers  thereof  may  pay  for  the  same  in  monthly 
installments  of  one  dollar  upon  each  share.  Such  special  istock  shall  not  exceed 
two-fifths  of  the  actual  capital  of  the  corporation. 

Sec.  2.  Whenever  a  dividend  is  paid  by  such  corporation  to  its  stockholders,  the 
holders  of  such  si)ecial  stock  shall  receive  upon  each  share,  which  has  been  paid 
for  in  full  in  time  to  bo  entitled  to  a  dividend,  a  sum  which  shall  bear  such  pro- 
portion to  the  sum  paid  as  a  dividend  upon  each  share  of  the  general  stock  of  such 
corporation  as  the  par  value  of  the  shares  of  such  special  stock  bears  to  the  par 
value  of  the  shares  of  such  general  stock. 

Sec.  8.  The  shares  of  such  special  stock  shall  not  be  sold  or  transferred  except 
to  an  employee  of  such  corporations  or  to  the  corporation  itself.  Any  corporation 
issuing  such  special  stock  may  provide  by  its  by-laws  as  to  the  number  of  shares 
which  may  be  held  by  any  one  employee,  the  methods  of  transfer  and  the  redemp- 
tion of  such  stock  in  case  any  person  holding  the  same  shall  cease  to  be  an 
employee  of  the  corporation. 

Chapter  263. — Board  of  arbitration  and  conciliation. 

Sec.  1  (as  amended  by  chapter  269,  acts  of  1887,  and  by  chapter  261,  acts  of 
1888).  The  governor,  with  the  advice  and  consent  of  the  council,  shall,  on  or 
before  the  first  day  of  July  in  the  year  eighteen  hundred  and  eighty-six,  appoint 
three  competent  persons  to*  serve  aa  a  state  board  of  arbitration  and  conciliation 
in  the  manner  hereinafter  provided.  One  of  them  shall  be  an  employer  or  selected 
from  some  association  representing  employers  of  labor,  one  of  them  shall  be 
selected  from  some  labor  organization  and  not  an  employer  of  labor,  the  third 
shall  be  appointed  upon  the  recommendation  of  the  other  two:  Provided,  hotvei'^er, 
That  if  the  two  appointed  do  not  agree  on  the  third  man  at  the  expiration  of  thirty 
days,  he  shall  then  be  appointed  by  the  governor.  They  shall  hold  office  for  one 
year  or  until  their  successors  are  appointed.  On  the  first  day  of  July  in  the  year 
eighteen  himdred  and  eighty-seven  the  governor,  with  the  advice  and  consent  of 
the  council,  shall  appoint  three  members  of  said  board  in  the  manner  above  pro- 
vided, one  to  serve  for  three  years,  one  for  two  years  and  one  for  one  year,  or 
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until  their  respectiye  sncceflsors  are  ai>pointed;  and  on  the  first  day  of  Jnly  in 
each  year  thereafter  the  governor  shall  in  the  same  manner  appoint  one  member 

I  of  said  board  to  succeed  the  member  whose  term  then  e^ires,  and  to  serve  for 

I  the  term  of  three  years  or  until  his  successor  is  appointed.    If  a  vacancy  occurs 

at  any  time,  the  governor  shall  in  the  same  manner  appoint  some  one  to  serve  out 

i  the  unexpired  tmn;  and  he  may  in  like  manner  remove  any  member  of  said 

board.  Each  member  of  said  board  shall,  before  entering  upon  the  duties  of  his 
office,  be  sworn  to  a  faithful  discharge  thereof.    The^  shall  at  once  organize  by 

I  the  choice  of  one  of  their  number  as  chairman.    Said  board  may  appoint  and 

remove  a  clerk  of  the  board  who  shall  receive  such  salary  as  may  be  auowed  by 
the  board,  but  not  exceeding  twelve  hundred  dollars  a  year. 
Sec.  2.  The  board  shall,  as  soon  as  possible  after  its  organization,  establish  such 

I  rules  of  procedure  as  shall  be  approved  by  the  governor  and  council. 

%  Sec.  3  (as  amended  by  chapter  269,  acts  of  1887).  Whenever  any  controvert  or 

difference,  not  involving  questions  which  may  be  the  subject  of  a  suit  at  law  or 
bill  in  equity,  exists  between  an  employer,  whether  an  in£vidual,  copartnership 
or  corporation,  and  his  employees,  if  at  the  time  he  employs  not  less  than  twenty- 
five  persons  in  the  same  general  line  of  business  in  any  city  or  town  in  this  Com- 
monwealth, the  board  shall,  upon  application  as  hereinafter  provided,  and  as  soon 
as  practicable  thereafter,  visit  the  locality  of  the  dispute  and  make  careful  inquiry 
into  the  cause  thereof,  hear  all  x>6rsons  interested  therein  who  may  come  before 
them,  advise  the  respective  parties  what,  if  anything,  ought  to  be  done  or  submitted 
to  by  either  or  both  to  adjust  said  dispute,  and  make  a  written  decision  thereof. 
This  decision  shall  at  once  be  made  public,  shall  be  recorded  upon  proper  books  of 
record  to  be  kept  by  the  secretary  of  said  board,  and  a  short  statement  thereof 
published  in  the  annual  report  hereinafter  provided  for,  and  the  said  board  shall 
cause  a  copy  thereof  to  be  filed  with  the  clerk  of  the  city  or  town  where  said 
business  is  carried  on. 

Sec.  4  (as  amended  by  chapter  269,  acts  of  1887  and  cha]^ter  885,  acts  of  1890). 
Said  appbcation  shall  be  signed  by  said  employer,  or  by  a  minority  of  his  employees 
in  the  department  orthe  business  in  which  the  controversy  or  difference  exists,  or 
their  duly  authorized  agent  or  by  both  parties,  and  shall  contain  a  concise  state- 
ment of  the  grievancesicomplained  of,  and  a  promise  to  continue  on  in  business  or 
at  work  without  any  lockout  or  strike  until  the  decision  of  said  board,  if  it  shall 
be  made  witlun  three  weeks  of  the  date  of  filing  said  application.  When  an  appli- 
cation is  signed  by  an  agent  claiming  to  repres^it  a  majority  of  such  employees, 
the  board  shall  satisfy  itself  that  sucn  agent  is  duly  authorized  in  writing  to  rep- 
resent such  employees,  but  the  names  of  the  employees  giving  such  authority  shall 
be  kept  secret  by  said  Doard.  As  soon  as  may  be  after  tne  receipt  of  said  applica- 
tion tne  secretary  of  said  board  shall  cause  public  notice  to  be  given  of  the  time 
and  place  for  the  hearing  thereon;  but  public  notice  need  not  be  given  when  both 
I)artie8  to  the  controversy  join  in  the.application  and  present  therewith  a  written 
request  that  no  public  notice  be  given.  When  such  request  is  made,  notice  shall 
be  given  to  the  parties  interested  in  such  manner  as  the  board  may  order,  and  the 
board  may,  at  any  stage  of  the  proceedings,  cause  public  notice  to  be  ^ven,  notwith- 
standing *such  request.  When  notice  nas  been  given  as  aforesaid,  each  of  the 
parties  to  the  controversy,  the  employer  on  the  one  side,  and  the  employees  inter- 
ested on  the  other  side,  may  in  writing  nominate,  and  the  board  may  appoint,  one 
person  to  act  in  the  case  as  expert  assistant  to  the  board.  The  two  persons  so 
appointed  shall  be  skilled  in  and  conversant  with  the  business  or  trade  concerning 
wnich  the  dispute  has  arisen.  It  shall  be  their  duty  under  the  direction  of  the 
board  to  obtain  and  report  to  the  board  information  concerning  the  wages  paid 

I  and  the  methods  and  grades  of  work  prevailing  in  manufacturing  establishments 

within  the  Commonwealth  of  a  character  similar  to  that  in  which  the  matters  in 
dispute  may  have  arisen.  Said  expert  assistants  shall  be  sworn  to  the  faithful  dis- 
charge of  their  duty;  such  oath  to  be  administered  by  any  member  of  the  board, 
and  a  record  thereof  shall  be  preserved  with  the  record  of  the  proceedings  in  the 
case.  They  shall  be  entitled  to  receive  from  the  treasury  of  the  Commonwealth 
such  compensation  as  shall  be  idlowed  and  certified  bv  the  board,  together  with  all 
necessary  traveling  expenses.  Nothing  in  this  act  shall  be  construed  to  prevent 
the  board  from  appointing  such  other  additional  expert  assistant  or  assistants  as 
it  ma^  deem  necessary.  Should  the  petitioner  or  i)etitioners  fail  to  perform  the 
promise  made  in  said  application,  the  board  shall  proceed  no  further  thereupon 
without  the  written  consent  of  the  adverse  party.  The  board  shall  have  power  to 
sununon  as  witness  any  operative  in  the  departments  of  business  affected  and  any 
person  who  keeps  the  records  of  wages  eam^  in  those  departments,  and  to  examine 
them  under  oath,  and  to  require  the  production  of  books  containing  the  record  of 

to  wages  paid.    Summonses  may  be  signed  and  oaths  administered  by  any  member 

of  the  board. 
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Sec.  5.  Upon  the  receipt  of  snch  application  and  after  snch  notice,  the  board 
shall  proceed  as  before  provided  and  render  a  written  decision,  which  shall  be 
open  to  public  inspection,  shall  be  recorded  upon  the  records  of  the  board  and 
published  at  the  discretion  of  the  same,  in  an  annual  report  to  be  made  to  the  gen- 
eral court  on  or  before  the  first  day  of  February  in  each  year. 

Sec.  6.  Said  decision  shall  be  binding  upon  the  parties  who  join  in  said  applica- 
tion for  six  months,  or  until  either  party  nas  given  the  other  notice  in  writing  of 
his  intention  not  to  be  bound  by  the  same  at  the  expiration  of  sixty  dajrs  there- 
from. Said  notice  may  be  given  to  said  employees  by  posting  the  same  in  three 
conspicuous  places  in  the  shop  or  factory  wnere  they  work. 

Sec.  7  (as  amended  by  chapter  269,  acts  of  1887).  The  parties  to  any  contro- 
versv  or  difference  as  described  in  section  three  of  this  act  may  submit  the  mat- 
ters in  dispute,  in  writing,  to  a  local  board  of  arbitration  and  conciliation;  such 
board  ma^  either  be  mutually  agreed  upon,  or  the  employer  may  designate  one 
of  the  arbitrators,  the  emplovees  or  their  duly  authorized  agent  another,  and  the 
two  arbitrators  so  designated  may  choose  a  third,  who  shall  be  chairman  of  the 
board.  Such  board  shall,  in  respect  to  the  matters  referred  to  it,  have  and  exer- 
cise all  the  powers  which  the  state  board  might  have  and  exercise,  and  its  decision 
shall  have  whatever  binding  effect  ma^  be  a^eed  by  the  parties  to  the  contro- 
versy in  the  written  submission.  The  jurisdiction  of  such  board  shall  be  exclu- 
sive in  respect  to  the  matters  submitted  to  it,  but  it  may  ask  and  receive  the  advice 
and  assistance  of  the  state  board.  The  decision  of  such  board  shall  be  rendered 
within  ten  days  of  the  close  of  any  hearing  held  by  it;  such  decision  shall  at  once 
be  filed  with  the  clerk  of  the  city  or  town  in  which  the  controversy  or  difference 
arose,  and  a  copy  thereof  shall  be  forwarded  to  the  state  board.  Each  of  such 
arbitrators  shall  be  entitled  to  receive  from  the  treasury  of  the  city  or  town  in 
whiciL  the  controversy  or  difference  that  is  the  subject  of  the  arbitration  exists,  if 
such  xmyment  is  approved  in  writing  by  the  mayor  of  such  city  or  the  board  of 
selectment  of  such  town,  the  sum  of  tlu-ee  dollars  for  each  da^  of  actual  service, 
not  exceeding  ten  days  for  any  one  arbitration.  Whenever  it  is  made  to  apx>ear 
to  the  mayor  of  a  city  or  the  board  of  selectmen  of  a  town  that  a  strike  or  lock- 
out such  as  described  in  section  eight  of  this  act  is  seriously  threatened  or  actually 
occurs,  the  mayor  of  such  city  or  the  board  of  selectmen  of  such  town  shall  at 
once  notify  the  state  board  of  the  facts. 

Sec.  8  (as  amended  by  chapter  269,  acts  of  1887).  Whenever  it  shall  come  to 
the  knowledge  of  the  state  board,  either  by  notice  from  the  mayor  of  a  city  orthe 
board  of  selectmen  of  a  town,  as  provided  in  the  preceding  section  or  otherwise, 
that  a  strike  or  lockout  is  seriously  threatened  or  has  actually  occurred  in  any 
city  or  town  of  the  Commonwealth,  involving  an  employer  and  his  present  or  past 
employees,  if  at  the  time  he  is  employing,  or  up  to  the  occurrence  of  the  strike  or 
locKout  was  employing  not  less  than  twenty-five  persons  in  the  same  general  line 
of  business  in  any  city  or  town  in  the  Commonwealth,  it  shall  be  the  duty  of  the 
state  board  to  put  itself  in  communication  &s  soon  as  may  be  with  such  employer 
and  employees,  and  endeavor  by  mediation  to  effect  an  amicable  settlement 
between  them,  or  to  endeavor  to  persuade  them,  provided  that  a  strike  or  lock-- 
out  has  not  actually  occurred  or  is  not  then  continuing,  to  submit  the  matters  in 
dispute  to  a  local  board  of  arbitration  and  conciliation,  as  above  provided,  or  to 
the  state  board;  and  said  state  board  may,  if  it  deems  it  advisable,  investigate. the 
cause  or  causes  of  such  controversy  and  ascertain  which  party  thereto  is  mainly 
responsible  or  blameworthy  for  the  existence  or  continuance  of  the  same,  and  may 
make  and  publish  a  report  finding  such  cause  or  causes  and  assigning  such  respon- 
sibility or  blame.  The  board  shall  have  the  same  powers  for  the  foregoing  pur- 
poses as  are  given  it  by  section  three  of  this  act. 

Sec.  9.  Witnesses  summoned  by  the  state  board  shall  be  allowed  the  sum  of  fifty 
cehts  for  each  attendance,  and  the  further  sum  of  twenty-five  cents  for  each  hour 
of  attendance  in  excess  of  two  hours  and  shall  be  allowed  five  cents  a  mile  for 
travel  each  way  from  their  respective  places  of  employment  or  business  to  the 
place  where  the  board  is  in  session.  Each  witness  shall  certify  in  writing  the 
amount  of  his  travel  and  attendance,  the  amount  due  him  shall  he  paid  forthwith 
by  the  board,  and  for  such  purpose  the'board  shall  be  entitled  to  draw  from  the 
treasury  of  the  Commonwealth  as  provided  for  in  chapter  one  hundred  and  sev- 
enty-nine of  the  acts  of  the  year  eignteen  hundred  and  eighty-four. 

ACTS  OF  1887. 

Chapter  2^,— Labor  day. 

Section  1.  The  first  Monday  of  September  in  each  year,  being  the  day  cele- 
brated and  Icnown  as  Labor*s  Holiday,  is  hereby  made  a  legal  public  holiday,  to 
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all  intents  and  purposes,  in  the  same  manner  as  thanksgiving,  fast  and  Christ- 
mas days,  the  twenty-second  of  February,  the  thirtieth  day  of  liay  and  the  fourth 
day  of  July,  are  now  by  law  made  public  holidays. 

Ohaptbr  370. — Liability  of  employer  far  iiijuries  of  employees,  (a) 

Sec.  1  (as  amended  by  chapter  260,  acts  of  1892,  and  by  chapter  359,  acts  of 
1898,  and  by  chapter  499,  acts  of  1894).  Where,  after  the  passage  of  this  act,  per- 
sonal injury  is  caused  to  an  employee,  who  is  himself  in  tne  exercise  of  due  care 
and  diligence  at  the  time:— (1)  By  reason  of  any  defect  in  the  condition  of  the 
ways,  works  or  machinery  connected  with  or  useain  the  business  of  the  employer, 
which  arose  from  or  had  not  been  discovered  or  remedied  owing  to  the  negligence 
of  the  employer  or  of  any  person  in  the  service  of  the  employer  and  intrusted  by 
him  with  the  duty  of  seeing  that  the  ways,  works  or  machinery  were  in  proper 
condition;  or  (2)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the 
employer,  intrusted  with  and  exercising  superintendence,  whose  sole  or  princi- 
X)al  duty  is  that  of  superintendence,  or,  in  the  absence  of  such  superintendent, 
of  any  person  acting  as  superintendent  with  the  authority  or  consent  of  such 
employer;  or  (3)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the 
employer  who  has  the  charge  or  control  of  any  signal,  switch,  locomotive  engine 
or  tram  upon  a  railroad,  the  employee,  or  in  case  the  injury  results  in  death  the 
l^^l  representatives  of  such  employee,  shall  have  the  same  right  of  compensation 
and  remedies  against  the  employer  as  if  the  employee  had  not  been  an  employee 
of  nor  in  the  service  of  the  employer,  nor  engag^  in  its  work.  And  in  case  such 
death  is  not  instantaneous,  or  is  preceded  by  conscious  suffering,  said  legal  repre- 
sentatives may  in  the  action  brought  under  this  section,  except  as  hereinafter  pro- 
vided, also  recover  dunages  for  such  death.  The  total  damages  awarded  here- 
under, both  for  said  death  and  said  injury,  shall  not  exceed  five  thousand  dollars, 
and  shall  be  api)ortioned  bv  the  jury  between  the  legal  representatives  and  the 
persons,  if  any,  entitled  under  the  succeeding  section  of  this  act,  to  bring  an  action 
for  instantaneous  death.  If  there  are  no  such  persons  then  no  damages  for  such 
death  shall  be  recovered,  and  the  damages,  so  far  as  the  same  are  awarded  for  said 
death,  shall  be  assessed  with  reference  to  the  degree  of  culpability  of  the  employer 
herein,  or  the  person  for  whose  negligence  he  is  made  liable.  A  car  in  use  by  or  in 
the  possession  of  a  railroad  company  shall  be  considered  a  part  of  the  ways, 
works  or  machinery  of  the  company  using  or  having  the  same  in  possession,  within 
the  meaning  of  this  act,  whether  such  car  is  owned  by  it  or  by  some  other  com- 
pany or  person. 

Sbc.  2.  Where  an  employee  is  instantly  killed  or  dies  without  conscious  suffer- 
ing, as  the  result  of  the  negligence  of  an  employer,  or  of  the  negli^nce  of  anj 
person  for  whose  negligence  the  employer  is  liable  under  the  provisions  of  this 
act,  the  widow  of  the  deceased,  or  in  case  there  is  no  widow,  the  next  of  kin,  pro- 
vided that  such  next  of  Idn  were  at  the  time  of  the  death  of  such  employee  depend- 
ent upon  the  wages  of  such  employee  for  support,  may  maintain  an  action  for 
damages  therefor  and  may  recover  m  the  same  manner,  to  the  same  extent,  as  if 
the  death  of  the  deceased  had  not  been  instantaneous,  or  as  if  the  deceased  had 
consciously  suffered. 

Sec.  8  (as  amended  by  chapter  155,  acts  of  1888,  and  by  chapter  280,  acts  of  1892) . 
Except  In  actions  brought  by  the  personal  representatives  under  section  one  of 
this  act  to  recover  damages  for  both  the  injury  and  death  of  an  employee,  the 
amount  of  compensation  receivable  under  this  act  in  cases  of  personal  injury  shall 
not  exceed  the  sum  of  four  thousand  dollars.  In  case  of  death  which  follows 
instantaneously  or  without  conscious  suffering,  compensation  in  lieu  thereof  may 
be  recovered  in  not  less  than  five  hundred  and  not  more  than  five  thousand  dol- 
litfs,  to  be  assessed  witii  reference  to  the  de^ee  of  culpability  of  the  employer 
herein,  or  the  person  for  whose  negligence  he  is  made  liable;  and  no  action  for  the 
recovery  of  compensation  for  injury  or  death  under  this  act  shall  be  maintained, 
unless  notice  of  the  time,  place  and  cause  of  the  injury  is  given  to  the  employer 
within  thirty  days,  and  the  action  is  commenced  within  one  year,  from  the 
occurrence  of  the  accident  causing  the  injury  or  death.  The  notice  required  by 
iAns  section  shall  be  in  writing,  signed  by  the  person  injured  or  by  some  one  in 
his  behalf;  but  if  from  physical  or  mental  incapacity  it  is  impossible  for  the  per- 
son iirjured  to  give  the  notice  within  the  time  provided  in  said  section,  he  may 
ffive  tne  same  within  ten  days  after  such  incapacity  is  removed,  and  in  case  of  his 
oeath  without  having  given  the  notice  and  without  havinsc  been  for  ten  days  at 
any  time  after  his  injury  of  sufficient  capacity  to  give  the  notice,  his  executor  or 

-—       —  ■ 

a  See  Decisions,  page  1286. 


(/ 


446        SPECIAL   REPORT  OP  THE   COMMISSIONER   OF   LABOR. 

administrator  may  give  such  notice  'within  thirty  days  after  his  api)ointment. 
But  no  notice  given  nnder  the  provisions  of  this  section  shall  be  deemed  to  be 
invalid  or  insnmcient  solely  by  reason  of  any  inaccnracy  in  stating  the  time,  place 
or  canse  of  the  injnry:  Promaed,  It  is  shown  that  there  was  no  Intention  to  mis- 
lead, and  that  the  party  entitled  to  notice  was  not  in  fact  misled  thereby. 

Sec.  4.  Whenever  an  employer  enters  into  a  contract,  either  written  or  verbal, 
with  an  independent  contractor  to  do  part  of  snch  employer's  work,  or  whenever 
snch  contractor  enters  into  a  contract  with  a  subcontractor  to  do  all  or  any  part 
of  the  work  comprised  in  such  contractor's  contract  with  the  employer,  snch  con- 
tract or  subcontract  shall  not  bar  the  liability  of  the  employer  for  injuries  to  the 
employees  of  such  contractor  or  subcontractor,  b^  reason  of  any  defect  in  the 
condition  of  the  ways,  works,  machinery  or  plant,  if  they  are  the  property  of  the 
employer,  or  furnished  by  him,  and  if  such  defect  arose  or  had  not  been  discovered 
or  remedied,  through  the  negligence  of  the  employer  or  of  some  person  intrusted 
by  him  with  the  duty  of  seeing  that  they  were  in  proper  condition. 

Sec.  5.  An  employee  or  his  legal  representatives  shall  not  be  entitled  under  this 
act  to  any  right  of  compensation  or  remedy  against  his  employer  in  any  case  where 
such  employee  knew  of  the  defect  or  negligence  which  caused  the  injury,  and 
failed  within  a  reasonable  time  to  give,  or  cause  to  be  given,  information  thereof 
to  the  employer,  or  to  some  x>erson  superior  to  himself  in  the  service  of  the 
einployer,  who  had  intrusted  to  him  some  general  superintendence. 

Sec.  6.  Any  employer  who  shall  have  contributed  to  an  Insurance  fund  created 
and  maintained  for  tlie  mutual  purpose  of  indemnifying  an  employee  for  i)er8onal 
injuries  for  which  compensation  may  be  recovered  under  this  act,  or  to  any  relief 
society  formed  under  chapter  two  hundred  and  forty-four  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-two,  as  authorized  by  chapter  one  hundred  and 
twenty-five  of  the  acts  of  the  year  eighteen  hundred  and  eighty-six,  may  prove,  in 
mitigation  of  the  dunages  recoverable  by  an  employee  under  this  act,  such  pro- 
portion of  the  x>ecunlary  benefit  which  has  been  received  by  such  employee  from 
any  such  fund  or  socie^  on  account  of  such  contribution  of  said  employer,  as  the 
contribution  of  such  employer  to  such  fund  or  society  bears  to  the  whole  contri- 
bution thereto. 

Sec.  7.  This  act  shall  not  apply  to  injuries  caused  to  domestic  servants,  or  farm 
laborers,  by  other  fellow  employees,    •    *    ». 

Chaptbb  437. — Honorably  discluirged  soldiers  and  sailors  may  he  given  employ- 
ment without  chnl'Service  examinations. 

Sec.  1.  All  persona  who  served  in  the  army  or  navy  of  the  United  States  in  the 
time  of  the  war  of  the  rebellion,  and  were  honorably  discharged  therefrom,  may 
be  preferred  for  appointment  to  oflRce  or  employment  in  the  service  of  the  Com- 
monwealth, or  the  cities  thereof,  without  having  passed  any  examination  provided 
for  by  chapter  three  hundred  and  twenty  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-four,  or  by  the  rules  of  the  civil-service  commission  made  xmder  the 
provisions  of  said  act.  Age,  loss  of  limb  or  other  physical  impairment,  which 
shall  not  in  fact  Incapacitate,  shall  not  be  deemed  cause  to  disqualify  under  this 
act.  But  nothing  herein  contained  shall  be  construed  to  prevent  such  persons 
from  making  appucation  for  such  examination,  or  from  taking  such  examination, 
provided  they  are  entitled  to  do  so  under  the  rules  of  said  commission. 

A  1  Chapter  447. — Convict  labor — Contract  system  prohibited,  etc. 


Sec.  1.  No  contract  shall  hereafter  be  made  for  the  labor  of  piisoners  confined 
In  the  state  prison,  reformatories  or  any  of  the  houses  of  correction;  but  such 
prisoners  ^hail  be  employed  *  *  *  in  such  Industries  as  shall  from  time  to 
time  be  fixed  upon  *  *  *  .  The  warden  *  *  *  shall  purchase  such  tools 
and  implements  as  he  *  *  *  shall  consider  necessary  for  carrying  on  said 
industries. 

Sec.  2.  The  warden,  superintendent  or  master  may  employ  such  number  of  per- 
sons as  he  and  said  general  superintendent  shall  consider  necessary  to  superintend 
and  instruct  said  prisoners  in  said  Industries.    *    *    * 

Sec.  8.  The  number  of  prisoners  employed  in  a  single  industry  at  the  same 
time  in  any  institution,  shall  not  exceed  one- twentieth  of  the  number  of  persons 
employed  in  such  industry  in  the  State,  according  to  the  classification  given  in  the 
last  census  preceding  such  employment,  unless  such  number  is  necessary  to  pro- 
duce materials  to  be  supplied  in  state  and  county  institutions  as  provided  in  sec- 
tion 13  hereof:  *  *  •  but  not  more  than  two  hundred  and  fifty  prisoners  shall 
be  employed  in  any  one  industry  at  the  same  time. 
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Sec.  9.  The  general  superintendent  or  the  warden  or  master  under  his  super- 
vision shall  purchase  the  materials  to  be  used  in  manufacturing  as  aforesaid,  and 
Bell  such  manufactured  goods  as  shall  be  produced  in  the  prison,  reformat5ry  or 
house  of  correction.    *    *    * 

Sec.  13.  The  general  superintendent  shall,  as  far  as  may  be,  have  manufactured 
in  the  state  |)rison,  retormatories  and  houses  of  correction  such  articles  as  are  in 
common  use  in  the  several  state  and  county  institutions.  He  shall,  from  time  to 
time,  notify  the  officers  of  such  institutions,  having  chargje  of  the  purchase  of 
supplies,  of  such  goods  as  he  has  remaining  in  hand,  and  said  officers  shall,  as  far 
as  may  be,  purchase  of  said  articles  as  are  necess^-y  to  the  maintenance  of  the 
institutions  which  they  may  represent.  The  articles  manufactured  in  said  prison, 
reformatory  or  house  of  correction  shall  be  sold  at  the  wholesale  market  price 
of  goods  of  like  kind  and  grade.' 

[Added  by  chapter  22,  acts  of  1888.] 

The  words  **  contract  for  the  labor  of  prisoners,**  used  in  chapter  four  hundred 
and  forty-seven  of  the  acts  of  the  year  eighteen  hundred  and  eighty-seven,  shall 
not  be  construed  as  applying  to  a  contract  for  the  manufacture  of  articles  by  the 
piece,  under  what  is  known  as  the  * '  piece-price  system,'*  with  persons  who  furnish 
the  materials  used  in  such  manufacture.    *    *    * 

ACTS  OP  1888. 

Chapter  134. — Incorporation  of  labor  organizations. 

Section  1.  Seven  or  more  persons  within  this  Commonwealth,  who  associate 
themselves  together  by  such  an  agreement  in  writing  as  is  described  in  section 
three  of  chapter  one  htmdred  and  nf  teen  of  the  public  statutes,  with  the  intention 
of  forming  a  corporation  for  the  purpose  of  improving  in  anv  lawful  manner  the 
condition  of  any  employees  in  any  one  or  more  lawful  trades  or  employments, 
either  in  respect  to  tneir  employment,  or  by  the  promotion  of  education,  temper- 
ance, morality  or  social  intercourse,  by  the  payment  of  benefits  to  members  w^en 
sick  or  unemployed,  or  to  persons  dependent  upon  deceased  members,  or  otherwise, 
shall,  ux>on  complying  with  the  provisions  of  said  chapter  one  hundred  and  fifteen 
of  the  public  statute  and  of  this  act,  be  and  remain  a  corporation.  The  provi- 
sions of  said  chapter,  so  far  as  not  inconsistent  with  this  act,  shall  apply  to  cor- 
IKirations  formed  under  this  act. 

Sec.  2.  The  commissioner  of  corporations  shall  not  indorse  his  approval  upon 
the  certificate  of  organization  of  any  corporation  formed  under  this  act  unless 
:8atisfied  that  the  agreement  of  association  shows  that  the  purpose  ot  such  corpora- 
tion is  a  lawful  one,  nor  unless  satisfied  that  its  by-laws  contain  no  provision  con- 
trary to  law,  and  such  commissioner  may  call  for  the  opinion  of  the  attorney 
iseneral  thereon;  nor  shall  such  commissioner  so  indorse  his  approval  unless  satis- 
fied that  the  by-laws  conform  to  the  requirements  of  the  two  following  sections  of 
ibis  act. 

Sec.  8.  The  by-laws  of  ever^  corporation  formed  under  this  act  shall  contain 
dear  and  distinct  provisions  m  respect  to  the  following  matters:  the  manner  of 
electing  or  admitting  new  members;  the  manner  of  expelling  members;  the  offi- 
cers of  the  corporation,  with  their  respective  titles,  duties,  powers  and  terms  of 
office;  the  manner  of  electing  and  removing  such  officers;  the  number  of  members 
required  to  constitute  a  quorum  for  the  transaction  of  business;  the  manner  of 
calling  special  meetings  of  the  corporation;  the  manner  of  rescinding  or  amend- 
ing by-laws  and  making  new  ones;  the  purposes  for  which  the  funds  of  the  cor- 
poration sliall  be  applicable;  the  purposes  for  which  assessments  may  be  laid  upon 
members;  the  conditions  under  which  a  member  or  persons  dex)endent  on  a 
deceased  member,  shall  be  entitled  to  benefits,  if  any  are  to  be  given  by  the  cor- 
poration; the  manner  in  which  a  fine  or  forfeiture  can  be  imposed  upon  a  member, 
if  any  are  to  be  imposed  by  the  corporation:  the  manner  in  which  the  funds  of  the 
corporation  are  to  beheld,  deposited  or  invested;  the  manner  in  which  the  accounts 
of  the  treasurer  are  to  be  periodically  audited;  and  the  manner  of  voting  upon 
shao'es  of  stock,  if  any  capital  stock  is  to  be  issued  by  the  corporation. 

Sec.  4.  No  by-laws  of  a  corporation  formed  under  this  act  shall  be  rescinded  or 
amended,  and  no  new  bjr-law  shall  be  made  unless  notice  of  such  proposed  action 
has  been  given  at  a  previous  meeting  of  the  corporation,  and  no  such  rescinding, 
amendment  or  new  by-law  shall  take  effect  until  approved  by  the  commissioner 
of  corporations  as  not  inconsistent  with  the  provisions  of  this  act.  No  member 
of  such  corporation  shall  be  expelled  bv  vote  of  less  than  a  majority  of  all  the 
Jnambers  tiiereof ,  nor  by  a  vote  of  less  than  three-quarters  of  the  members  present 
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and  voting  upon  such  expulsion.  Every  member  of  such  corporation  and  every 
person  having  an  interest  in  its  funds  shall  be  entitled  to  examine  its  books  and 
records. 

Chapter  890. — Exemption  from  sale  for  taxes. 

Sec.  13.  If  a  person  refuses  or  neglects  for  fourteen  days  after  demand,  to  pay 
his  tax,  the  collector  shall,  *  *  *  levy  the  same  by  distress  or  seizure  and  sale 
of  his  goods,  *  *  *  excepting  the  following  goods:  The  tools  or  implements 
necessarv  for  his  trade  or  occupation;  beasts  of  the  plow  necessary  for  the  culti- 
vation or  his  improved  land  j  military  arms;  utensils  for  housekeeping  necessary 
for  upholding  life;  and  bedding  and  apparel  necessary  for  himself  and  family. 

Chapter  403.— Convicf  labor. 


Sec.  1.  It  shall  be  the  duty  of  the  warden  of  the  state  prison,  the  superin- 
tendent of  the  Massachusetts  reformatory,  the  superintendent  of  the  reformatory 
prison  for  women,  and  the  masters  of  the  several  nouses  of  correction,  to  establish 
and  main  tain  in  their  respective  institutions  such  industries  as  shall  be  fixed  upon 
as  provided  by  section  one  of  chapter  four  hundred  and  forty-se;ren  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-seven. 

Sec.  2  (as  amended  by  chapter  87 1 ,  acts  of  1 891 ) .  The  number  of  persons  employed 
in  any  industry  in  the  state  prison,  Massachusetts  reformatory,  or  reformatory 
prison  for  women,  or  in  any  house  of  correction,  shall  not  exceed  one-twentieth  of 
the  number  of  persons  employed  in  such  industry  in  the  State,  according  to  the 
classification  given  in  the  census  of  eighteen  hundred  and  eighty,  unless  a  larger 
number  is  needed  to  produce  articles  to  be  supplied  to  State  and  county  institu- 
tions, as  provided  in  section  thirteen  of  said  chapter.  If  said  classification  does 
not  give  the  number  employed  in  any  industry  in  the  State,  the  limit  to  the  number 
who  may  be  so  employed  in  any  institution  in  any  industry  shall  be  as  provided 
by 'chapter  two  hundred  and  seventeen  of  the  acts  of  the  year  eighteen  nundred 
and  eighty-three:  Provided^  hoivever.  That  fifty  prisoners  may  be  employed  in  the 
manufacture  of  brushes  at  the  house  of  correction  at  Cambridge,  upon  the  public 
account  system,  so  called. 

Sec.  8.  'The  tools,  implements  and  materials  needed  for  use  in  manufacturing  in 
any  institution  under  the  provisions  of  said  chapter  four  hundred  and  forty-seven 
of  the  acts  of  the  year  eighteen  hundred  and  eighty-seven  shall  be  purchased  by 
the  warden,  superintendent  or  master  of  said  institution,  under  the  supervision  of 
the  general  superintendent  of  prisons,  after  estimates  or  requisitions,  in  such  form 
as  said  general  superintendent  shall  from  time  to  time  require,  shall  have  been 
approved  by  him.  Such  manufactured  goods  as  shall  be  produced  in  either  of 
said  institutions  shall  be  sold  by  the  principal  officer  thereof,  under  such  approval 
of  said  general  superintendent  as  he  shall  from  time  to  time  require.  Said 
warden,  superintendent  or  master  is  authorized  to  appoint  agents  who  shall, 
in  his  behalf,  under  such  rules  and  regulations  as  the  general  superintendent 
shall  from  time  to  time  establish,  purchase  tools,  implements  and  materials, 
and  sell  manufactured  goods  as  aforesaid.  The  appointment  of  every  such  agent 
shall  be  subject  to  the  approval  of  the  general  superintendent  of  prisons,  but  he 
may  be  removed  at  any  time  without  such  approval  by  the  officer  who  appointed 
him.  The  compensation  of  every  such  agent  shall  be  fixed  from  time  to  time  by 
the  officer  by  whom  he  is  apjpointed,  with  the  approval  of  said  general  superin- 
tendent. Said  general  superintendent  shall  have  no  authority  to  purchase  or  sell 
any  articles  for  any  institution. 

Sec.  5.  No  provision  shall  be  made  for  the  employment  of  prisoners  upon  the 
piece-price  plan,  as  authorized  by  chapter  twenty-two  [acts  of  1888] ,  except  witii 
the  approval  of  the  general  superintendent  of  prisons. 

ACTS  OF  1889. 

Chapter  353. — Engineers  and  janitors  of  school  buildings  in  Boston  placed  under 

civU-service  rules, 

SectioxI.  Engineers,  janitors  and  all  persons  having  charge  of  steam  boilers 
and  furnaces  in  the  school  buildings  in  the  city  of  Boston  shcul  be  classified  and 
appointed  pursuant  to  the  provisions  of  chapter  three  hundred  and  twenty  of  the 
acts  of  the  year  eighteen  hundred  and  eighty-four,  entitled,  An  act  to  improve 
the  civil  service  of  the  Commonwealth  and  the  cities  thereof,  and  the  rules  of  the 
civil-service  commissioners  made  and  established  thereunder. 
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Chapter  473. — Honorably  discharged  aoldiers  and  sailors  preferred  in  employ- 
ment. 

Sec.  1  (as  amended  by  chapter  501,  acts  of  1895).  In  all  cases  of  certification  for 
appointment  of  examined  persons  nnder  the  civil  service  rules  in  accordance  with 
the  provisions  of  chanter  three  hundred  and  twenty  of  the  acts  of  the  year  eight- 
een hundred  and  eignty-four,  persons  certified  who  have  served  in  the  army  or 
navy  of  the  United  States  in  time  of  war  and  been  honorably  discharged  there- 
from shall  be  appointed  in  preference  to  other  persons  certified. 

ACTS  OF  1890. 

Chapter  181. — Street  railivay  employees — Relief  societies. 

Section  1 .  The  employees  of  street  railway  companies  shall  have  all  the  rights, 
powers  and  privileges  granted  to  employees  of  railroad  and  steamboat  corporations 
by  the  provisions  of  chapter  two  hundred  and  forty-four  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-two,  and  all  the  provisions  of  said  chapter  shall  be 
applicable  to  relief  societies  established  under  this  act  and  to  the  officers  and  agents 
thereof. 

Sec.  2.  Street  railway  companies  shall  have  all  the  rights,  powers  and  privileges 
which  were  granted  to  railroad  corporations  by  the  provisions  of  chapter  one  hun- 
dred and  twenty-five  of  the  acts  of  the  year  ei&:hteen  hundred  and  eighty-six;  and 
the  funds  of  any  relief  society  established  under  this  act  shall  be  exempt  from 
attachment  and  other  legal  process  in  the  same  manner  and  to  the  same  extent  as 
provided  in  said  chapter. 

Chapter  183. — Employment  of  toomen  and  children. 

Sec.  1.  No  corporation  or  manufacturing  establishment  in  this  Commonwealth 
shall  employ  any  woman  or  minor  in  any  capacity  for  the  purpose  of  manufactur- 
ing, between  the  hours  of  ten  o'clock  at  night  and  six  o'clock  in  the  morning, 
under  the  penalty  of  not  less  than  twenty  nor  more  than  fifty  dollars  for  each  and 
every  offense. 

ACTS  OF  1891. 

Chapter  133. — Licensing  street  railway  employees. 

Section  1.  The  board  of  aldermen  of  the  city  of  Salem  shall,  ni)on  the  recom- 
mendation of  the  president,  superintendent  or  board  of  directors  of  any  street 
railway  corporation  using  the  streets  of  said  city,  issue  licenses  from  time  to  time 
to  the  conductors  and  drivers  of  the  several  street  railway  corporations,  and  also  to 
the  persons  employed  to  start  or  despatch  the  cars  of  said  corporations  from  the 
stables,  stations,  depots  and  other  places  within  said  city;  and  said  board  of  alder- 
men may  after  due  notice  and  a  hearing  revoke  any  such  license  at  any  time  for 
sufficient  cause.  Such  licenses  shall  continue  and  remain  in  force  until  surren- 
dered by  the  licensee  or  until  revoked  by  said  board  of  aldermen,  and  shall  contain 
such  provisions  and  conditions  as  said  board  shall  determine:  Provided^  hotpei*cr, 
That  the  fee  to  be  paid  for  each  license  shall  not  exceed  the  sum  of  twenty-five 
cents. 

Sec.  2.  A  record  of  the  issue,  surrender  and  revocation  of  such  licenses  shall  be 
kept  by  the  city  clerk  of  said  city,  and  shall  be  open  at  all  times  to  the  inspection 
of  the  presidents  and  superintendents  of  the  several  street  railways  using  the 
streets  in  said  city:  and  whenever  any  such  license  is  revoked  notice  thereof  shall 
be  transmitted  to  the  presidents  or  superintendents  of  said  street  railways  and  to 
the  licensee. 

Sec.  3.  Said  board  of  aldermen  shall  require  the  police  officers  of  said  city  to 
observe  and  direct  the  i)ersons  licensed  under  this  act,  and  to  cause  them  to  con- 
form to  the  laws  of  the  Commonwealth,  the  ordinances  of  the  city  of  Salem  and 
the  regulations  of  the  board  of  aldermen  of  said  city  relating  to  the  use  of  the 
tracks,  the  speed  of  the  cars  and  especially  to  the  obstructions  of  public  travel  by 
the  management  of  the  street  cars;  said  police  officers  shall  secure  the  necessary 
testimony  and  shall  report  to  the  board  of  aldermen  every  instance  of  the  willful 
or  persistent  violation  by  any  licensee  of  any  such  law,  ordinance,  regulation  or 
rule,  or  any  refusal  to  olieythe  request  of  said  officers  respecting  the  management 
of  any  street  car. 

Sec.  4.  Any  person  who  shall  act  in  the  capacity  of  driver,  conductor,  starter 
or  de8X>atcher  of  any  street  car  at  any  place  within  the  limits  of  said  city  without 
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being  licensed  therefor  as  herein  provided,  or  who  shall  act  in  snch  capacity  in 
^violation  of  the  provisions  or  conditions  or  after  the  revocation  of  snch  license, 
shall  forfeit  and  pay  a  snm  not  exceeding  ten  dollars  for  each  offense. 

Sec.  6.  No  x>erson  whose  license  shall  have  been  revoked  pursuant  to  the  pro- 
visions of  this  act  shall  be  reinstated  or  receive  a  new  license  as  conductor,  driver, 
starter  or  despatcher  on  anv  street  railway  in  the  city  of  Salem  within  a  period  of 
one  month  from  the  date  of  the  revocation  of  his  license. 

Chapter  209. — Convict  labor. 

Sec.  1 .  A  prisoner  serving  a  sentence  in  any  state  institution  shall  not  be  employed 
outside  the  precincts  of  such  institution  in  any  mechanical  or  skilled  labor  for 
private  parties. 

Chafteb  228.— Convict  labor— Machinery  in  state  prisons. 

Sec.  1.  The  warden  of  the  state  prison,  the  sux)erintendent  of  the  reformatory 
prison  for  women,  tiie  sux>erint6ndent  of  the  Massachusetts  reformatorv,  and  the 
masters  of  the  houses  of  correction  are  hereby  authorized,  after  approval  of  requi- 
sitions therefor  by  the  general  superintendent  of  prisons,  to  purchase  such  machin- 
ery as  may  be  necessary  to  replace  any  that  is  unfit  for  use  or  that  may  be  destroyed 
by  fire  or  by  the  malicious  acto  of  prisoners;  and  also  to  purchase  whatever  machin- 
ery may  become  necessary  in  establishing  new  trades  or  industries  in  accordance 
with  chapter  four  hundred  and  forty-seven  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-seven. 

ACTS  OP  1892. 

Chapter  270. — Right  of  action  for  payment  of  labor  on  public  works. 

Section  1.  A  person  to  whom  a  debt  is  due  for  labor  performed  in  constructing 
any  building,  sewer,  drain,  waterworks  or  other  public  works  owned  by  a  city 
or  town,  under  a  contract  with  any  person  other  than  such  cit;^  or  town,  having 
authority  from  or  rightfully  acting  for  sach  city  or  town  in  furnishing  such  labor, 
shall  have  a  right  of  action  against  such  city  or  town  to  recover  su3i  debt  with 
costs,  except  as  hereinafter  provided. 

Sec.  2.  No  person  who  has  contracted  to  furnish  labor  in  such  construction, 
other  than  his  own,  shall  have  such  right  of  action  by  virtue  of  this  act. 

Sec.  3.  No  such  person  shcdl  have  such  right  of  action  for  labor  performed, 
unless  within  thirty  days  after  ceasing  to  -pertoTm.  it  he  files  in  the  clerK's  office  of 
the  city  or  town  against  which  he  claims  such  right  of  action,  a  written  statement, 
under  his  oath,  of  the  amount  of  the  debt  so  due  him,  and  the  names  of  the  par- 
ties or  persons  for  whom  and  by  whose  employment  the  labor  was  i>erformed. 
Such  right  of  action  shall  not  be  lost  by  a  mistake  in  stating  the  amount  due,  but 
the  claimant  shall  not  recover  as  damages  a  larger  amount  than  is  named  in  said 
statement  as  due  him,  with  interest  thereon. 

Sec.  4.  No  such  action  shall  be  maintained  unless  commenced  within  sixty  days 
after  the  plaintiff  ceased  to  perform  such  labor. 

Chapter  882. — Board  of  arbitration  and  conciliation. 

Sec.  1.  In  all  controversies  between  an  employer  and  his  employees  in  which 
application  is  made  to  the  state  board  of  arbitration  and  conciliation,  as  provided 
by  section  four  of  chapter  two  hundred  and  sixty-three  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-six  as  amended  by  section  three  of  chapter  two  hun- 
dred and  sixty-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty-seven, 
and  by  section  one  of  chapter  three  hundred  and  eighty-five  of  the  acts  of  the 
year  eighteen  hundred  and  ninety,  said  board  shall  appoint  a  fit  person  to  act  in 
the  case  as  expert  assistant  to  the  board.  Said  expert  assistants  shall  attend  the 
sessions  of  said  board  when  required,  and  no  conclusion  shall  be  announced  as  a 
decision  of  said  board,  in  any  case  where  such  assistants  have  acted,  until  after 
notice  given  to  them,  by  mail  or  otherwise,  appointing  a  time  and  place  for  a  final 
conference  between  said  board  and  expert  assistant  on  the  matters  included  in 
the  proposed  decision.  Said  expert  assistants  shall  be  privileged  to  submit  to  the 
board,  at  any  time  before  a  final  decision  shall  be  determined  upon  and  published, 
any  facts,  advice,  arguments  or  suggestions  which  they  may  deem  applicable  to 
the  case.  They  shall  be  sworn  to  the  faithful  dischiurge  of  their  duties  by  any 
member  of  said  board,  and  a  record  thereof  shall  be  preserved  with  the  record  at 
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the  proceedings  in  the  ccise.  They  shall  be  entitled  to  reoeive  for  their  services 
from  the  treasury  of  the  Commonwealth  the  snm  of  seven  dollars  for  each  day  of 
actual  service,  tq^ther  with  all  their  necessary  traveling  expenses. 

Chapter  413. — Appointment  of  nonresidents  as  special  police  officers  unlawful^ 

Sec.  1.  Whenever  in  case  of  emergency  special  officers  are  apx>ointed,  whether 
nnder  the  name  of  police  officers  or  any  other  name,  to  act  m  the  capacity  of 
police  officers  for  quelling  a  riot  or  disturbance,  or  for  protecting  property,  no 
person  shall  be  so  appointed  who  is  not  a  resident  of  this  Commonwealth.  But 
this  section  shall  not  prevent  the  appointment  of  a  person  not  a  resident  of  this 
Gonmionwealth  to  act  m  the  capacily  of  a  police  officer  for  protecting  the  prox>erty 
of  a  person  or  corporation  of  wnom  or  of  which  he  is  a  regular  employee. 

Sec.  2.  Any  person  or  corporation  may  at  any  time,  in  case  of  danger  to  his  or 
its  property,  ciul  upon  the  regularly  constituted  police  authorities  in  this  Com- 
monwealth for  assistance  in  the  protection  of  the  same,  and  nothing  in  this  chap- 
ter shall  in  any  way  limit  or  diminish  such  right.  But  no  private  individual  or 
corporation  shall  request  or  authorize  anyx)erson  or  body  of  persons  nonresidents 
of  this  Commonwealtib,  other  than  regular  employees,  to  assist  such  corporation 
with  arms  in  the  defense  of  its  prox>erty,  and  no  such  request  or  authorization  shaU 
operate  as  a  justification  of  any  assault  or  attack  made  by  a  nonresident  with 
arms  upon  any  person  in  this  Commonwealth.  If  a  private  corporation  or  an  indi- 
vidual who  is  an  employer  of  labor,  requests  or  authorizes  persons  to  render 
assistance  in  violation  of  this  section,  such  corporation  or  individual  and  each  and 
every  person  rendering  such  assistance  with  arms  shall  be  severally  liable  to  each 
indiviaual  injured  in  person  or  propertv  by  any  act  of  such  nonresident  for  the 
damages  resulting  from  such  injury,  to  be  recovered  in  an  action  of  tort. 

Chapter  419. — Factories^  tenement  houses,  etc,,  inspection,  etc,  of,  in  Boston, 

Sbq.  1  (as  amended  by  chapter  443,  acts  of  1894).  There  shall  be  in  the  city  of 
Boston  a  department,  to  be  called  the  inspection  of  buildings  department,  which 
shall  be  furnished,  at  the  expense  of  the  city,  with  office  room  and  such  supplies 
for  the  transaction  of  its  business  as  the  city  council  may  provide.  The  compen- 
sation of  its  officers  shall  be  provided  for  by  said  citv  by  ordinance. 

Sec.  2.  The  chief  officer  of  said  department  shall  be  called  the  inroector  of 
buildings,  and  shall  be  either  an  architect,  btdlder  or  civil  engineer,  and  shall  be 
appointed  by  the  mayor  and  confirmed  by  the  board  of  aldermen.  He  shall  hold 
office  for  the  term  of  three  years  or  until  his  successor  shall  be  appointed  and  con- 
firmed, but  may  be  removed  by  the  mayor  for  malfeasance,  incapacity  or  neglect 
of  duty. 

Sec.  8.  The  other  officers  of  said  department  shall  consist  of  a  clerk  and  such 
number  of  assistant  inspectors  and  civil  engineers  as  the  city  council  may  from 
time  to  time  by  ordinance  determine.  All  of  said  officers  shall  be  appointed  by 
the  inspector,  with  the  approval  of  the  mayor,  and  shall  hold  office  during  good 
behavior;  but  may  be  removed  by  the  inspector,  with  the  approval  of  the  mayor, 
for  malfeasance,  incapacity  or  neglect  of  autv. 

Sec.  4.  None  of  the  aforesaid  officers  of  the  dex)artment  shall  be  employed  or 
engf^^  in  any  other  business,  or  be  interested  in  any  contract  for  building  or  for 
furnishing  materials  to  be  used  for  building  in  the  city  of  Boston. 

Sec.  5.  In  case  of  the  temporary  absence  or  disability  of  the  inspector  he  may 
appoint  one  of  the  assistant  inspectors  as  his  deputy,  and  such  deputy  shall,  dur- 
ing such  absence  or  disability,  exercise  all  the  powers  of  the  inspector.  The  clerk 
of  the  depa^ment  shall,  under  the  direction  of  the  inspector,  have  supervision  and 
direction  of  the  other  officers  and  employees  of  said  department. 

Sec.  17  (as  amended  by  chapter  443,  acts  of  1894).  In  this  act  the  following 
terms  shall  have  the  meanings  respectively  assigned  to  them:  * '  Alteration  "  means 
any  change  or  addition.  *'  Building  of  the  first  class  "  means  building  of  fireproof 
construction  throughout.  **  Building  of  the  second  class"  means  all  buildings 
not  of  the  first  class,  the  external  and  party  walls  of  which  are  of  brick,  stone, 
iron,  or  o^er  equally  substantial  and  incombustible  material.  **  Building  of  the 
third  class  "means  any  building  not  of  the  first  or  second  class.  **  Cellar  "or 
**  basement"  is  a  lower  story  of  which  one  half  or  more  of  the  height  from  the 
cellar  bottom  to  the  under  side  of  the  floor  joists  of  the  story  above  is  below  the 
grade  of  the  street  or  ground  at  the  princixml  front  of  the  bmlding,  provided  said 
grade  of  the  ground  is  not  below  the  grade  of  the  street  at  said  front.  '*  Founda- 
Bon  "  means  that  portion  of  a  wall  below  the  level  of  the  street  curb,  and  where 
the  wall  is  not  on  a  street,  that  portion  of  the  wall  below  the  level  of  the  highest 
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ground  next  to  the  wall;  bnt  if  under  party  or  partition  walls,  may  be  construed 
by  the  insx)ector  to  mean  that  portion  below  the  cellar  floor.  *'  Height  of  a  build- 
ing "  means  the  vertical  distance  of  the  highest  point  of  the  roof  above  the  high- 
est grade  of  the  street  or  ground  at  the  pnncipal  front  of  the  building,  provided 
said  grade  of  the  ground  is  not  below  the  grade  of  the  street  at  said  front. 
''Height  of  a  wall*'  means  the  height  from  the  mean  grade  of  the  sidewalk  or 
adjoining  ground  to  the  highest  point  of  the  wall.  ''Inspector"  means  the  in- 
spector of  buildings  of  the  city  of  Boston.  "  Lodging  house  "  means  a  building 
in  which  persons  are  accommodated  with  sleeping  apartments,  and  includes  hotels 
and  apartment  houses  where  cooking  is  not  done  in  the  several  apartments. 
"  Party  wall "  means  every  wall  used,  or  built  in  order  to  be  used,  as  a  separation 
of  two  or  more  buildings.  "  Partition  wall "  means  any  interior  wall  of  masonry 
in  a  building.  "  External  wall "  means  every  outer  wall  or  vertical  enclosure  of 
a  building  other  than  a  party  wall.  "Repairs"  means  the  reconstruction  or 
renewal  of  any  existing  part  of  a  building,  or  of  its  fixtures  or  appurtenances,  by 
which  the  strength  or  fire  risk  is  not  affected  or  modified,  and  not  made,  in  the 
opinion  of  the  inspector,  for  the  purpose  of  converting  the  building  in  whole  or 
in  part  to  a  new  one.  *'  Story  of  a  building"  means  that  portion  of  the  building 
between  the  level  of  the  bottom  of  the  floor  beams  and  the  top  of  the  ceiling 
beams  of  that  story.  "  Tenement  house  "  means  a  building  which,  or  an v portion 
of  which,  is  occupied,  or  intended  to  be  occupied,  as  a  dwellmp^  by  more  than  three 
families  living  independently  of  one  another,  and  doing  their  cooking  upon  the 
premises;  or  by  more  than  two  families  above  the  second  floor,  so  living  and  cook- 
mg.  ' '  Thickness  of  a  wall "  means  the  minimum  thickness  of  such  wall.  ' '  The- 
ai^  "  means  a  building  or  portion  of  a  building  in  which  it  is  designed  to  make  a 
business  of  the  presentation  of  dramatic,  operatic,  or  other  x>erformances  or  shows 
for  the  entertainment  of  spectators,  and  having  a  permanent  stage  for  said  per- 
formances, which  can  be  used  for  scenery  and  other  stage  appliances. 

Src.  23.  A  first  class  building  shall  consist  of  noninflammable  material  through- 
out, with  floors  constructed  of  iron  or  steel  beams  filled  in  between  with  terra 
cotta,  or  other  masonry  arches,  except  that  wood  maybe  used  for  under  and  upx>er 
floors,  window  and  door  frames,  sashes,  doors,  standing  flnish,  hand  rails  for 
stairs,  necessary  sleepera  bedded  in  concrete,  and  for  isolated  furring  blocks 
bedded  in  the  plaster.  There  shall  be  no  air  space  between  the  top  of  any  floor 
arches  and  the  floor  boarding,  and  no  air  space  oehind  any  woodwork. 

Sec.  56.  In  every  building  hereafter  built  or  altered,  there  shall  be  posted  and 
maintained  in  every  room  used  for  mechanical  or  mercantile  purposes,  the 
inspector's  certificate  of  the  weight  bearing  capacity  of  the  floor.  No  part  of  any 
floor  of  such  room  shall  be  loaded  beyond  its  capacity  as  certified. 

Sec.  74  (as  amended  by  chapter  464,  acts  of  1898).  No  boiler  to  be  used  for 
steam  heat  or  motive  power,  and  no  furnace  or  hot  water  heater  shall  be  placed 
on  any  floor  above  the  cellar  floor,  unless  the  same  is  set  on  noncombustible 
beams  and  arches,  and  in  no  case  without  a  permit  from  the  inspector.  Every 
steam  boiler  in  a  building  to  be  used  for  office,  mercantile  or  manufacturing  pur- 
poses, or  to  be  used  as  a  lodging  or  tenement  house,  shall  be  enclosed  in  a  fireproof 
room  of  brick,  terra  cotta,  stone,  iron  or  other  similar  incombustible  material, 
with  openings  closed  by  metal  covered  doors,  hung  to  rabbetted  iron  frames,  or  to 
iron  hinges  in  brick  or  iron  rabbets.  No  range,  stove,  oven  or  boiler  shall  be  used 
for  cooking  in  a  hotel  or  restaurant,  or  for  manufacturing  purposes,  until  the 
same  has  been  examined  and  approved  by  the  inspector. 

Sec.  77.  Elevators  or  hoists  for  freight  which  do  not  pass  the  ceiling  of  the  first 
story  may  be  constructed  without  fireproof  enclosures  above  the  basement.  In 
existing  buildings  or  in  buildings  hereafter  erected  in  compliance  with  this  act, 
freight  and  passenger  elevators  without  fireproof  enclosures  maybe  placed  in 
areas  or  hallways  which  are  continuous  and  unbroken,  no  part  being  separated 
from  another  part  by  an  intervening  floor:  Provided^  That  no  additional  draft  of 
air  is  thereby  created.  In  such  buildings  such  elevators  may  pass  through  the 
first  floor  of  any  area  or  hallway:  Provided,  A  fireproof  enclosure  be  carried  up  to 
the  first  floor.  Except  as  above  provided,  all  shafts  hereafter  built  for  elevators, 
hoists,  dumb-waiters,  lifts,  light  and  ventilating  shafts  or  other  air  ducts,  shall  be 
constructed  of,  and  if  they  do  not  pass  the  upper  floor,  their  tops  shall  be  covered 
with  some  substantial  material  not  inflammable.  All  such  shafts  which  pass 
the  top  floor  shall  be  carried  at  least  eighteen  inches  above  the  roof  and  be  cov- 
ered with  a  skylight.  Such  shafts  already  constructed,  except  lifts  twenty-eight 
inches  square,  or  of  less  area  and  except  in  dwelling  houses  to  be  occupied  by  not 
more  than  one  family,  shall  be  lined  with  tin  or  plastered  on  wire  lathing,  or 
otherwise  rendered  noninflammable  on  the  inside.  Such  shafts  hereafter  built 
for  freight  and  passenger  elevators  shiJl  be  of  brick  at  least  eight  inches  thick,  or 
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of  metal  covered  on  both  sides  with  at  least  one  inch  of  plaster  applied  immedi- 
ately  to  the  metal,  or  with  some  other  equally  substantial  noninnammable  non- 
conducting material.  Every  entrance  opening  in  a  shaft  or  hoistway  within  two 
and  one  half  feet  above  the  floor  shall  be  protected  by  sufficient  rails,  gates,  trap- 
doors or  such  other  device  as  shall  be  equivalent  thereto.  Every  elevator  shall  be 
provided  with  some  sufficient  arrangement  to  prevent  the  falling  of  the  car  in  case 
of  accident.  Overhead  elevator  machinery  shall  have  underneath  it  a  grille  suffi- 
cient to  protect  the  car  from  falling  material.  Every  opening  into  an  elevator 
shaft  or  hoistway,  and  every  opening  through  a  floor  other  than  a  stairway,  shall 
be  closed  when  not  in  use.  All  inside  elevator  shaft  openings,  other  than  open- 
ings in  passenger  elevator  shafts,  shall  be  furnished  with  metal  covered  doors 
hung  to  rabbeted  iron  frames,  and  shall  have  iron  thresholds,  and  said  doors  shall 
be  kept  closed  when  not  in  use.  Outside  windows  or  openinp^s  of  every  elevator 
shaft  shall  have  three  vertical  iron  bars  painted  red,  equally  dividing  the  opening. 
Every  part  of  any  elevator  not  enclosed  in  a  shaft  shall  be  protected  by  a  wire 
grille. 

Sec.  78.  No  elevator  shall  be  used  in  any  building  until  after  written  approval 
by  the  inspector. 

Sec.  79.  In  case  any  freight  or  passenger  elevator  is  not  constructed  and  fur- 
nished in  compliance  with  this  act,  or  has  become  unsafe,  the  inspector  shall  post 
a  conspicuous  warning  and  prohibition  at  each  entrance  to  such  elevator.  It  shall 
thereafter,  until  a  new  written  permit  is  given  by  the  inspector,  be  a  penal  offense 
hereunder  to  ox)erate  said  elevator,  or  remove  or  deface  said  notice.  No  freight 
or  passenger  elevator  shall  be  operated  for  more  than  six  months  after  the  date  of 
the  inspector's  permit,  unless  a  certificate  signed  by  some  elevator  builder  that 
the  elevator  is  safe  and  in  good  order  has  been  furnished  within  six  months,  and 
is  posted  in  the  car  or  at  the  entrance. 

Sec.  80.  All  buildings  over  twenty  feet  hi^h  shall  have  permanent  means  of 
access  to  the  roof  from  the  inside.  The  opening  shall  be  not  less  than  eighteen 
inches  by  thirty  inches. 

Sec.  81.  Every  building  hereafter  built,  and  every  building  occupied  by  more 
than  one  family,  shall  have,  with  reference  to  its  height,  condition,  construction, 
surroundings,  character  of  occupation,  and  number  of  occupants,  one  or  more 
safe  means  of  egress  in  case  of  fire. 

Sec.  84.  No  explosive  or  inflammable  compound  or  combustible  material  shall 
be  stored  or  placed  under  any  stairway  of  any  building,  or  used  in  any  such  place 
or  manner  as  to  obstruct  or  render  egress  hazardous  in  case  of  fire. 

Sec.  85.  The  platforms,  landings  and  stairway  steps  of  every  fire  escape  shall 
be  strong  enough  to  carry  a  load  of  seventy  pounds  to  the  square  foot  in  addition 
to  the  weight  of  material. 

Sec.  88.  Any  building  which,  by  defect,  accident,  decay  or  overloading,  is  unsafe, 
shall  be  vacated  forthwith  if  and  when  the  inspector  shall  so  order,  notwithstand- 
ing an  apx>eal  from  such  order  be  pending.  The  inspector  shall  affix  and  maintain 
on  the  exterior  of  every  such  building  a  conspicuous  notice  of  its  character.  The 
removing  or  rendering  illegible  of  such  notice  shall  be  a  penal  offense  hereunder. 

Sec.  106  (as  amended  by  chapter  443,  acts  of  1894).  Every  building  in  the  city 
of  Boston  hereafter  built,  any  portion  of  which  is  to  be  occupied  above  the  second 
story  by  more  than  one  family,  shall  be  a  first  or  second  class  building,  and  every 
building  hereafter  erected  or  enlarged,  to  be  occupied  as  a  lodging  house,  a  tene- 
ment house  or  dwelling  house,  with  a  height  of  sixty-five  feet  above  the  cellar 
bottom,  and  every  such  building  when  the  basement  or  first  story  is  occupied  for 
other  than  domestic  jmrposes,  shall  have  the  basement  and  first  story  constructed 
in  the  manner  provided  for  a  first  class  building  in  section  twenty-three  of  this 
act 

Sec.  108  (as  amended  by  chapter  239,  acts  of  1895) .  No  building  hereafter  erected 
for  or  converted  to  use  as  a  tenement  or  lodging  house,  and  no  building  hereafter 
enlarged  for  said  purposes  shall  occupy  above  the  level  of  the  second  floor  more 
than  sixty-five  one  hundredths  parts  of  the  area  of  the  lot  measured  to  the  middle 
line  of  the  street  or  streets,  or  passageways,  on  which  it  abuts.  Every  such  building 
shall  have  on  at  least  two  exposures  on  land  of  the  owner  or  as  part  of  public 
ways,  oi>en  spaces  of  at  least  ten  feet  in  width,  which  spaces  shall  have  an  aggre- 
gate length  of  one  foot  for  every  twenty-five  square  feet  of  superficial  area  actually 
occupied  by  the  building.  Such  spaces  shall  be  open  to  the  sky,  and  shall  remain 
undiminished  so  long  as  the  buildmg  is  occupied  as  a  tenement  or  lodging  house. 
A  clear  space  open  n'om  the  ^ound  to  the  sky  shall  be  maintained  across  the 
whole  rear  of  every  such  building,  and  of  a  depth  equal  to  one  half  of  the  width 
of  the  street  in  front  of  such  building:  Providea,  That  such  space  need  not  exceed 
the  depth  of  twenty  feet;  And  provided,  further,  That  an  equivalent  area  of  open 
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space  in  the  rear  of  sach  bnilding  may  be  provided  of  different  dimensions,  with 
the  consent  of  the  inspector  of  bnildings. 

Sec.  109.  Every  existing  tenement  or  lodging  honse  shall  have  in  every  sleeping 
room,  not  commnnicating  directly  with  the  external  air,  two  ventilating  or  tran- 
som windows  of  not  less  than  six  sqnare  feet  area  each,  one  opening  into  another 
room  or  passage  having  an  external  window  of  not  less  than  six  sqnare  feet  area, 
with  movable  sashes.  No  transom  window  shall  be  placed  in  a  partition  wall 
enclosing  a  main  stairway. 

Sec.  110.  Every  room  in  every  tenement  or  lodging  honse  hereafter  built,  and 
in  every  bnilding  hereafter  altered  to  be  nsed  as  snch,  shall  be  not  less  than  eight 
feet  in  height  in  the  clear  in  every  story,  except  that  in  the  attic  it  may  be  less 
than  eight  feet  high  for  one  half  the  area  of  the  room.  Every  such  room  shall 
have  one  or  more  windows  on  an  open  air  space  with  an  area  at  least  one  tenth  as 
great  as  that  of  the  room.  The  top  of  at  least  one  window  on  such  air  space  in 
each  room  shall  be  at  least  seven  feet  six  inches  from  the  floor,  and  the  nppier  sash 
of  the  same  window  shall  be  movable. 

Sec.  111.  No  building  of  which  any  -part  is  used  for  storage  or  sale  of  hay,  straw, 
hemp,  flax,  shavings,  Duming  fluid,  turpentine,  camphene  or  any  inflammable 
oil,  or  other  highly  combustible  substance,  shall  be  occupied  in  any  part  as  a 
dwelling,  tenement  or  lodging  house,  except  that  rooms  for  coachmen  or  grooms 
may  be  allowed  in  private  stables  authorized  by  this  act,  upon  special  permit 
from  the  inspector. 

Sec.  112.  All  receptacles  for  ashes,  waste  and  other  substances,  liable,  by  spon- 
taneous combustion,  or  otherwise,  to  cause  a  fire  shall  be  made  of  incombustible 
material  satisfactoiy  to  the  inspector.  Every  building  used  as  a  tenement  or 
lodging  house  shall  have  outside  and  appurtenant  to  it  a  suitable  space  satisfac- 
tory to  the  insi)ector  for  the  temporary  aei)osit  of  garbage  and  other  refuse  matter. 

Sec.  118.  Every  lodging  house  containing  over  fifty  rooms  above  the  first  floor, 
and  every  tenement  house  containing  more  than  fifty  sleeping  rooms  above  the 
first  floor,  shall  have  at  least  one  night  watchman  exclusively  so  employed  on  duty 
every  night  from  nine  o'clock  at  nig[ht  until  six  o'clock  in  the  morning;  and  every 
lodging  house  of  the  second  or  third  class  containing  more  than  one  hundred 
rooms  above  the  first  floor,  and  every  tenement  house  containing  more  than  one 
hundred  sleeping  rooms  above  the  first  floor,  shall  have  at  least  two  night  watch- 
men exclusively  so  employed  on  duty  every  night  from  nine  o'clock  at  night  until 
six  o'clock  in  the  morning.  But  in  the  latter  class  of  lodging  and  tenement  houses, 
a  proper  system  of  thermostats,  or  automatic  fire  alarms,  approved  in  writing  by 
the  inspector,  may  be  substituted  for  one  of  the  watchmen.  In  all  lodging  or  tene- 
ment houses  of  either  of  the  above  classes  a  red  light  shall  be  kept  burning  at 
night  at  the  head  and  foot  of  every  fiight  of  stairs,  and  one  or  more  gongs  shall  be 
so  placed,  and  be  of  such  size  and  number,  as  to  give  the  alarm  throughout  the 
house  in  case  of  fire;  and  in  every  sleeping  room  there  shall  be  conspicuously 
posted  directions  for  escape  in  case  of  fire.  The  inspector  may  make  such  other 
or  further  requirements  for  prevention  of  and  escape  from  fire  as  may  be  reasona- 
bly necessary  under  the  conditions  of  each  case.  Any  innholder  who  fails  to 
comply  with  the  provisions  of  this  section  shall  thereby  forfeit  his  license. 

Sec.  114.  Every  dwelling,  tenement  or  lodging  house,  every  schoolhouse,  and 
every  building  where  operatives  are  employed,  shall  have  at  least  one  water-closet 
or  privy,  and  at  least  one  water-closet  or  privy  for  every  twenty  persons  therein 
living,  attending  or  employed;  and  in  buildings  where  operatives  of  both  sexes 
are  employed,  separate  accommodations  shall  be  furnish^  for  men  and  women. 
Privies  or  cesspools  shall  not  be  allowed  where  a  sewer  mi^es  water-closets  prac- 
ticable. Every  water-cloeet  in  every  buOding  hereafter  erected  for,  or  converted 
to  use  as  a  tenement  house,  family  hotel  or  apartment  house,  shall  have  a  window 
on  the  open  air. 

Sec.  116.  No  grain  elevator,  or  bnilding  for  the  storing  or  manufacture  of  high 
combustibles  or  explosives,  or  for  chemical  or  rendering  works,  shall  be  erected, 
and  no  engine,  dynamo,  boiler  or  furnace,  except  exclusively  for  the  heating  of, 
or  to  raise  levators  [elevators]  in  the  building  in  which  it  is,  shall  be  placed  in  any 
building  without  a  x)ermit  issued  under  the  provisions  of  the  following  sections. 

Sec.  120.  No  person  shall  carry  on  the  business  of  plumbing  unless  he  is  a 
plumber  and  sliall  have  first  registered  his  name  and  place  of  business  in  the  office 
of  the  inspector  of  buildings;  and  notice  of  any  change  in  the  place  of  business  of 
a  registered  plumber  shall  be  immediately  given  to  said  inspector. 

Sec.  121.  Every  plumber,  before  doing  any  work  in  a  building  shall,  except  in 
the  case  of  the  repair  of  leaks,  file  at  the  ofiice  of  the  said  inspector,  upon  blanks 
for  that  purpose,  a  notice  of  the  work  to  be  pei-fonued;  and  no  such  work  shall  be 
done  in  any  building  without  the  approval  of  said  inspector. 
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Sec.  122.  The  pltunbin^  of  every  building  shall  be  separately  and  independently 
connected  with  the  pnbbc  sewer,  when  snch  sewer  is  provided,  or  with  a  proper 
and  sufficient  drain  connected  thereto  ontside  of  the  building;  and  If  a  sewer  is 
not  accessible,  with  a  proper  cesspool. 

Sec.  1^.  Pipes  and  other  fixtures  shall  not  be  covered  or  concealed  from  view 
until  approved  by  the  inspector,  who  shall  examine  the  same  within  two  working 
days  &fter  notice  that  they  are  ready  for  inspection. 

Sec.  124.  Plumbing  work  shall  not  be  used  unless  the  same  has  first  been  tested 
in  the  presence  of  the  inspector  with  the  water  test,  or  if  that  is  not  practicable, 
with  the  peppermint  or  other  reliable  test,  and  approved  hy  him  in  writing. 

Sec.  125  (as  amended  by  chapter  297,  acts  of  1893).  Drain  and  connecting  ven- 
tilatin|:  pipes  shall  be  of  sufficient  size,  and  made  of  cast  iron  or  standard  wrought 
iron  witnin  the  building,  and  for  a  distance  of  at  least  ten  feet  outside,  except  that 
lead  pipes  may  be  used  for  short  connections  exi)06ed  to  view.  Such  pix)es,  if  of 
wrought  iron,  ahsAl  be  of  standard  weight  and  strength,  and  if  of  cast  iron,  shall 
be  of  uniform  thickness  throughout,  and  shall  have  an  average  weight  not  less 
than  that  below  si)ecified,  viz. : — 

2-inch  pipe, 5i  pounds  per  foot. 

3-inch  pipe, 9\  pounds  per  foot. 

4-inch  pipe, 13   pounds  per  foot. 

5-inch  pipe, 17   pounds  per  foot. 

6-inch  pipe, _ 20   pounds  per  foot. 

8-inch  pipe, 33^  pounds  per  foot. 

10-inch  pipe, 45   pounds  per  foot. 

12-inch  pipe, 54   pounds  per  foot. 

Drainpipes  shall  be  properly  secured  by  irons  to  walls,  laid  in  trenches  to  uni- 
form grade,  or  suspended  to  floor  timbers  by  strong  iron  hangers.  Every  drain- 
pipe shall  be  suppbed  with  a  suitable  trap,  placed  with  an  accessible  clean  out,  at 
or  near  the  point  where  it  leaves  the  buil(ung,  and  shall  have  a  proper  fall.  Drain- 
pipes shall  be  carried  above  the  roof  open  and  undiminished  in  size,  and  to  a  suffi- 
cient height  not  less  than  two  feet  above  the  roof,  and  not  less  than  five  feet  above 
the  top  of  any  window  within  fifteen  feet.  Changes  in  direction  shall  be  made 
with  curved  pipes,  and  all  connections  with  horizontal  or  vertical  pipes  shall  be 
made  with  Y  branches.  All  drainpipes  shall  be  exposed  to  sight  where  practicable 
within  the  building,  and  shall  not  be  exposed  to  pressure  where  they  pass  through 
walls.  Every  part  of  every  drainpipe  below  a  cellar  fioor  shall  be  laid  in  a  brick 
trench  with  a  concrete  base,  and  shaU  be  accessible  through  sufficient  unattached 
covers. 

Sec.  126.  Bain  water  leaders  when  connected  with  soil  or  drainpipes  shall  be 
suitably  trapped. 

Sec.  127  (as  amended  by  chapter  297,  acts  of  1898).  Iron  pipes  used  in  plumb- 
ing shall,  before  being  put  in  place,  be  first  tested  by  the  water  or  kerosene  test, 
and  then  coated  inside  and  out  with  coal  tar  pitch,  applied  hot,  or  with  paint,  or 
with  some  equivalent  substance.  Joints  of  wrought  iron  pipes  shall  be  made  by 
screwing  the  same  into  double  heavy  cast  iron  fittings  tapped  with  standard  screw 
thread;  joints  of  cast  iron  pipes  shall  be  made  by  thoroughly  calking  the  same 
with  molten  lead;  joints  of  lead  pipes  with  iron  pipes  shall  oe  made  by  soldering 
the  same  into  brass  ferrules,  and  calking  the  ferrules  to  cast  iron  pipes  or  screwing 
them  to  wrought  iron  pipes. 

Sec.  128.  The  waste  pipe  of  each  and  every  sink,  basin,  bath  tub,  water-closet, 
slop  hopper,  and  of  each  set  of  trays  or  other  fixtures,  shall  be  furnished  with  a 
separate  trap,  which  shall  be  placed  as  near  as  practicable  to  the  fixture  that  it 
serves.  Traps  shall  be  protected  from  siphonage  or  air  pressure  by  special  cast 
iron  air  pipes  of  a  size  not  less  than  the  waste  pipes  they  serve  placed  outside  or 
below  the  trap.  Lead  air  pipes  may  be  used  only  where  thejr  are  exposed  to  view. 
Air  "pipes  for  water-closet  traps  shall  be  of  two  inch  bore  if  thirty  feet  or  less  in 
length,  and  of  three  inch  bore  if  more  than  thirty  feet  in  length.  Air  pipes  shall 
be  run  as  direct  as  practicable.  Two  or  more  air  pipes  may  be  connected  together 
or  with  a  drainpipe;  but  in  every  case  of  connection  with  a  drainpipe  such  con- 
nection shall  be'above  the  upper  fixture  of  the  building. 

Sec.  129.  Drip  or  overflow  pipes,  from  safes  under  water-closets  and  other  flx- 
tmes,  or  from  tanks  or  cisterns,  shall  be  run  to  some  place  in  open  sight,  and  in 
no  case  shall  any  such  pipe  be  connected  directly  with  a  drainpipe.  No  waste 
pipe  from  a  refrigerator,  or  other  receptacle  in  which  provisions  are  stored,  shall 
be  connected  witn  a  drainpipe  or  other  waste  pipe. 

Sec.  190.  Every  water-closet,  or  line  of  water-closets  on  the  same  floor,  shall  be 
supplied  with  water  from  a  tuik  or  cistern,  and  shall  have  a  flushing  pipe  of  not 
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less  than  one  inch  in  diameter;  bat  this  requirement  shall  not  apply  to  w»ter- 
closets  substituted  for  vaults,  where  the  same  are  located  outside  of  the  building 
proper;  and  such  water-closets  may  be  arranged  so  as  to  receive  their  supply 
directly  from  the  main,  with  proper  fixtures  approved  by  the  inspector,  the  water 
board,  and  the  board  of  health. 

Sec.  131.  Ever^  privy  vault  shall  be  of  brick  and  cement,  of  a  capacity  not  less 
than  eighty  cubic  feet,  of  easy  access,  convenient  to  open  and  clean,  and  made 
tight.  The  inside  shall  be  at  least  two  feet  from  the  next  lot,  and  from  any  public 
or  private  way. 

Sec.  132.  No  steam  exhaust  shall  be  connected  with  any  public  sewer  or  with 
any  soil  or  waste  pipe  or  drain  which  communicates  with  a  public  sewer. 

ACTS  OF  1893. 

Chapter  208. — Free  evening  lectures. 

Section  1.  The  school  committees  of  cities  and  towns  maintaining  free  evening 
schools  are  hereby  axithorized  to  employ  competent  persons  to  deliver  lectures,  on 
the  natural  sciences,  history  and  kindred  subjects,  m  such  places  as  said  commit- 
tees may  provide. 

Sec.  2.  Said  committees  are  hereby  authorized  to  provide  cards  or  pamphlets 
giving  the  titles  and  names  of  authors  of  books  of  reference,  contained  in  the  local 
public  libraries,  on  the  subject-matter  of  said  lectures. 

Chapter  293. — Factories  and  workshops — Fire  escapes. 

Sec.  1.  No  building  two  stories  or  more  in  height,  hereafter  erected  in  the  city 
of  Boston,  and  no  such  building  in  said  city  not  used  at  the  passage  of  this  act  as 
a  schoolhouse,  church,  theatre,  public  building,  hall,  place  of  assembly  or  public 
resort,  tenement  house,  boarding  house  or  lodging  house,  or  as  a  factory  or  work- 
shop where  ten  or  more  persons  are  employed,  or  used  above  thq  second  story  as  a 
dwellinfj  by  two  or  more  families,  shall  be  used  for  any  of  sai'd  purposes  unless 
such  building  is  provided  with  at  least  two  independent  and  safficient  ways  of 
egress.  One  of  said  ways  of  egress  shall  consist  of  a  flight  of  stairs  extending!  rom 
the  lowest  to  the  highest  floor,  made  of  fireproof  material  and  enclosed  in  brick 
walls,  with  the  enclosed  space  or  stairway  provided  with  a  ventilating  skylight 
which  can  be  opened  and  closed  from  every  floor,  and  having  no  opening  other 
tlian  for  said  skylight,  and  for  doors  from  apartments  and  corridors.  The  other 
way  of  egress  shall  be  a  flight  of  stairs  approved  by  the  inspector  of  buildings, 
and  may  project  over  a  public  way.  Every  way  of  egress  from  every  such  build- 
ing shall  be  kept  in  good  repair  and  unobstructed. 

Chapter  417. — Tlnie  to  vote  to  he  allowed  employees. 

Sec.  7.  No  person  entitled  to  vote  at  a  state  election  shall,  upon  the  day  of  any 
such  election,  be  employed  in  any  manufacturing,  mechanical  or  mercantile  estab- 
lishment, except  such  establishment  as  may  lawfully  conduct  its  business  on  Sun- 
day, during  the  period  of  two  hours  after  the  opening  of  the  polls  in  tlie  voting 
precinct  or  town  in  ^hich  he  is  entitled  to  vote,  if  he  shall  mcQce  application  for 
leave  of  absence  during  such  period. 

Sec.  336.  An  owner,  superintendent  or  overseer  in  any  manufacturing,  mechan- 
ical or  mercantile  establishment,  who  employs  or  permits  to  be  employed  any  iier- 
son  therein  on  the  day  of  a  state  election,  in  violation  of  the  provisions  of  section 
seven  of  this  act,  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars. 

Chapter  417. — Protection  of  employees  as  voters. 

Sec.  337  (as  amended  by  chapter  209,  acts  of  1894),  Whoever  by  threatening 
to  discharge  a  person  from  his  employment,  or  threatening  to  reduce  the  wages 
of  a  i)erson,  or  by  promising  to  give  employment  at  higher  wages  to  a  person, 
attempts  to  influence  a  qualified  voter  to  give  or  to  withhold  his  vote  at  an  elec- 
tion, or  whoever  because  of  the  giving  or  withholding  of  a  vote  at  an  election  dis- 
charges from  his  employment  or  reduces  the  wages  of  a  person,  and  assigns  as  the 
reason  of  said  discharge  or  reduction  of  wages  said  giving  or  withholding  a  vote, 
shall  be  punished  by  fine  not  exceeding  three  hundred  dollars,  or  by  impiisonment 
in  jail  not  expeeding  one  year,  or  by  both  such  fine  and  imprisonment. 
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ACTS  OF  1804. 

Chapter  41. — Bailroads — Blocking  of  frogs^  stuitcJies  and  guard  rails. 

Section  1.  Every  railroad  corporation  shall,  before  the  first  day  of  October  in 
the  present  year,  block  or  cause  to  be  blocked  the  frogs,  switches  and  guard  rafls, 
excepting  guard  rails  on  bridges,  in  or  connected  with  any  and  all  railroad  tracks 
operated  or  used  by  it  in  this  Commonwealth,  and  shall  thereafter  keep  the  same 
so  blocked,  by  some  method  or  methods  approved  by  the  board  of  rai&oad  com- 
missioners, so  as  to  prevent  employees  from  being  caught  therein. 

Sec.  2.  Any  railrc^  corporation  neglecting  to  comply  with  the  provisions  of 
this  act  shall  be  punished  by  a  tine  of  not  less  than  ten  nor  more  than  one  hundred 
dollars  for  each  offense. 

Chapter  180. — Regulation  of  intelligence  offices,  etc. 

Sec.  1.  The  keeper  of  an  intelligence  office  shall  not  receive  or  accept  any  sum 
of  money  from  a  person  seeking  employment  through  the  agency  of  such  office, 
unless  employment  of  the  kind  demanded  is  furnished. 

Sec.  2.  If  a  person  receiving  employment  through  the  agency  of  an  intelligence 
office  is  discharged  by  his  employer  within  ten  days  from  the  time  of  entering  upon 
such  employment,  and  such  discharge  is  not  caused  by  the  inability,  incompetency 
or  refusal  of  such  person  to  i)erf orm  the  work  required,  or  by  other  fault  of  the  per- 
son employed,  the  Keeper  of  such  intelligence  office  shall  refund  to  such  person  on 
demand  five  sixths  of  any  sum  paid  to  such  keeper  by  the  employer  on  account  of 
such  employment. 

Sec.  8.  The  officers  of  towns  and  cities  charged  with  the  duty  of  granting  licenses 
to  keepers  of  intelligence  offices  shall  cause  this  act  to  be  printed  on  each  such 
license.  They  shall  also  cause  to  be  prepared  and  shall  furnish  to  each  keeper  of 
a  licensed  intelligence  office  copies  of  this  act,  printed  upon  cardboard  in  type  of 
a  size  not  smaller  than  pica,  and  each  licensee  shall  conspicuously  post  in  each 
room  occupied  by  him  for  the  purpose  of  such  intelligence  office,  tnree  of  said 
printed  copies. 

Sec.  4.  If  a  keeper  of  an  intelligence  office  violates  any  of  the  provisions  of  this 
act  his  licen.se  shsul  be  revoked,  and  he  shall  be  punished  by  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for  each  offense. 

Chapter  267. — Exteruiing  application  of  civil-service  law. 

Sec.  1.  The  provisions  of  chapter  three  hundred  and  twenty  of  the  acts  of  the 
year  eighteen  hundred  and  eignty-four  entitled,  **An  act  to  improve  the  civil 
service  of  the  Commonwealth  and  the  cities  thereof,"  and  of  all  acts  in  amend- 
ment thereof  and  in  addition  thereto,  are  hereby  extended  and  made  applicable  to 
all  towns  of  the  Commonwealth  having  a  population  of  twelve  thousand  inhab- 
itants or  over. 

Sec.  2.  This  act  shall  take  effect  in  any  such  town  upon  its  acceptance  by  a 
majority  of  the  legal  voters  of  said  town  present  and  voting  thereon  at  a  town 
meeting  called  for  the  purpose. 

Chapter  315. — Exemption  from  taxation. 

Sec.  1.  The  property,  to  the  amount  of  two  thousand  dollars,  of  every  soldier 
or  sailor  who  served  in  the  army  or  navy  of  the  CJnited  States  in  the  war  of  the 
rebellion,  and  was  honorably  discharged  therefrom,  and  who  was  disabled  in 
such  service  by  the  loss  of  a  hand,  arm,  foot  or  leg,  shall  be  exempt  from  taxation 
to  the  amount  of  said  sum  on  the  property  owned  in  the  city  or  town  in  which  he 
resides,  and  who  has  lost  the  use  of  a  hand,  arm,  foot  or  leg  by  reason  of  disabili- 
ties incurred  in  said  service  or  otherwise. 

Chapter  320. — Tools  to  be  loaned  to  pupils  of  public  schools. 

Sec.  2.  In  any  city  or  town  where  instruction  shall  be  given  in  the  use  of  tools 
and  in  cooking  in  public  schools,  such  tools  and  the  implements  and  materials 
required  for  teaching  cooking  or  the  use  of  tools  may  be  purchased  by  the  school 
committee,  at  the  expense  of  such  city  or  town,  and  shall  be  loaned  to  such  pupils 
as  may  be  allowed  to  use  them,  free  of  charge,  subject  to  such  riUes  and  regula- 
tions as  the  SQhoQl  committee  may  prescribQ^ 
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Chapter  461.— Conine*  labor. 

Sec.  1.  Whenever  the  principal  officer  of  any  prison  or  reformatory  and  the 
general  superintendent  of  prisons  shall  consider  it  expedient  to  employ  the  in  mates 
of  such  institution,  or  any  part  of  them,  in  the  manufacture  of  articles  upon  the 
piQce-price  plan,  said  officer  and  superintendent  shall  advertise  for  Mds  for  their 
employment. 

Sec.  2.  Said  bids  shall  be  opened  publicly,  and  said  sui)erintendent  shall  keep  a 
copy  and  record  of  all  bids.  If,  in  the  opinion  of  said  officers,  it  shall  not  be  expe- 
dient to  accept  any  of  said  bids,  contracts  may  be  made  with  other  persons  than 
said  bidders,  without  further  advertisement,  in  the  manner  now  provided  by  law. 
Copies  of  all  contracts  for  the  employment  of  prisoners  shall  be  kept  bjr  the  gen- 
eral sui)erintendent  of  prisons,  and  they  shall  oe  open  to  public  inspection  at  all 
times. 

Chapter  455. — Examination,  licensing ,  etc,,  of  plumbers. 

Sec.  1.  No  person,  firm  or  corporation  shall  engage  in  or  work  at  the  business 
of  plumbing,  either  as  a  master  or  employing  plumber,  or  as  a  journeyman 
plumber,  unless  such  person,  firm  or  cor^ration  has  received  a  license  or  certifi- 
cate therefor  in  accordance  with  the  provisions  of  this  act.  The  words  *'  practical 
plumber,"  as  used  in  this  act,  shall  1^  deemed  to  mean  a  person  who  has  learned 
the  business  of  plumbing,  by  working  for  at  least  two  vears  either  as  an  appren- 
tice or  under  a  verbal  agreement  for  instruction,  and  who  has  then  worked  for  at 
least  one  year  as  a  first  class  journeyman  plumber.  The  word  **  journeyman,"  as 
used  in  this  act,  shall  be  deemed  to  mean  one  who  personally  does  any  work  in 
plumbing  which  is  subject  to  inspection,  under  chapter  four  hundred  and  nine- 
teen of  the  acts  of  the  year  eighteen  hundred  and  mnety-two,  or  under  any  ordi- 
nance, by-law,  rule  or  regulation  made  under  the  authority  of  this  act. 

Sec.  2.  Any  person  not  engaged  in  or  working  at  the'business  of  plumbing 

Srior  to  the  tenth  da^  of  July  m  the  year  eighteen  hundred  and  ninety-three,  and 
esiring  to  enga^  in  or  work  at  said  business,  either  as  a  master  or  employing 
plumber,  or  as  a  joume^an  plumber,  shall  apply  to  the  board  of  health  having 
jurisdiction  in  the  locality  where  he  intends  to  engage  in  or  work  at  said  business, 
except  in  cities  or  towns  where  the  insi)ector  of  buildings  has  control  of  the  enforce- 
ment of  the  regulations  regarding  plumbing,  where  such  application  shall  be  made 
to  the  inspector  of  buildings,  and  shall,  at  such  time  and  place  a«  may  be  desig- 
nated by  the  board  of  examiners  hereinafter  provided  for,  to  whom  such  applica- 
tions shall  be  referred,  be  examined  as  to  his  qualifications  for  such  business.  On 
or  before  the  first  day  of  September  in  the  year  eighteen  hundred  and  ninety-four 
every  master  or  employing  plumber,  and  every  joumejrman  plumber,  engaged  in 
or  working  at  the  business  of  plumbing  in  this  Commonwealth  prior  to  the  tenth 
day  of  July  in  the  year  eighteen  hundred  and  ninety- three,  and  desiring  to  engage 
in  or  work  at  said  business  in  any  city  or  town  where  licenses  for  plumbers  are 
required,  shall  personally  register  his  name  and  address,  at  the  office  of  the  board 
of  health  or  of  the  inspector  of  buildings,  to  whom  applications  for  licenses  are  to 
be  made  in  such  city  or  town,  and  state  after  being  sworn  where  and  how  long  he 
has  been  engaged  in  or  has  worked  at  said  business  and  whether  as  a  master  or 
employing  plumber,  or  as  a  journeyman  plumber.  Said  board  of  health  or 
inspector  of  buildings,  if  satisfied  that  the  person  so  registering  was  actually 
engaged  in  or  working  at  said  business  prior  to  said  date  shaU  thereupon  issue  to 
him  a  certificate,  setting  forth  that  he  was  engaged  in  or  working  at  the  business  of 
plumbing  either  as  a  master  or  employing  plumber,  or  as  a  journeyman  plumber, 
as  the  case  may  be,  prior  to  the  tentii  day  of  July  in  the  year  eighteen  hundred 
and  ninety-three,  and  authorizing  him '  to  engage  in  or  work  at  said  business, 
either  as  a  master  or  employing  plumber,  or  as  a  journeyman  plumber.  The  fee 
for  a  certificate  for  a  master  or  employing  plumber  shall  be  two  dollars;  for  a 

J'oumeyman  plumber  it  shall  be  fifty  cents.  Said  certificates  shall  be  valid  and 
lave  force  throughout  the  Commonwealth.  In  the  case  of  a  firm  or  corporation 
the  examination  and  licensing  of,  or  the  registration  of  and  granting  a  certificate 
to,  any  one  member  of  the  firm  or  the  manager  of  t^e  corporation  shall  satisfy  the 
requiremento  of  this  act. 

Sec.  3.  There  shall  be  in  every  cit^r,  and  in  each  town  of  five  thousand  inhabit- 
ants or  more,  and  in  each  town  having  a  system  of  water  supply  or  sewerage,  a 
board  of  examiners  of  plumbers,  consisting  of  the  chairman  or  sach  other  member 
of  the  board  of  health  as  said  board  may  designate,  and  in  cities  or  towns  having 
an  inspector  of  building,  the  inspector  of  buildings  of  said  city  or  town,  who 
shall  be  members  ex  officio  of  said  tx)ard  and  serve  without  compensation,  and  a 
third  member,  who  shall  be  a  practical  plumber  of  at  least  five  years'  continued 
practical  experience  either  as  a  master  or  as  a  journeyman  during  the  years  next 
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preceding  the  date  of  api^intment.  Said  third  znemher  shall  be  appointed  by  the 
Doard  of  nealth  of  said  city  or  town  within  three  months  from  the  passage  of  this 
act,  for  the  term  of  one  year  from  the  first  day  of  May  in  the  year  oi  appointment, 
and  thereafter  annually  before  the  first  day  of  Jnne,  and  shall  be  allowed  a  sum 
not  exceeding  five  dollars  for  each  day  of  actual  service,  to  be  paid  from  the  treas- 
ury of  said  city  or  town:  Provided,  That  if  in  any  city  or  town  there  is  no  inspector 
of  buildings,  said  board  of  health  shall  also  appoint  the  second  member  of  said 
board  of  examiners,  whose  term  of  oflice  and  compensation  shall  be  the  same  as  is 
heretofore  provided  for  said  third  member. 

Sec.  4.  Said  board  of  examiners  shall,  as  soon  as  may  be  after  the  appointment 
of  said  third  member,  meet  and  organize  by  the  selection  of  a  chairman,  and  shall 
then  designate  the  times  and  places  for  the  examination  of  all  applicants  desiring 
to  engage  in  or  work  at  the  business  of  plumbing  within  their  respective  jurisdic- 
tions. Said  board  shall  examine  said  applicants  as  to  their  practical  knowledge  of 
plumbing,  house  drainage  and  plumbing  ventilation,  and  shall  submit  the  appli- 
cant to  some  satisfactory  form  of  practical  test,  and  if  satisfied  of  the  competency 
of  the  applicant  shall  so  certify  to  the  board  of  health  or  inspector  of  buildings  in 
their  respective  city  or  town.  Said  board  or  inspector  shall  thereupon  issue  a 
license  to  such  applicant,  authorizing  him  to  eneage  in  or  work  at  the  business  of 
plumbing,  either  as  a  master  or  employing  plumber,  or  as  a  journeyman  plumber. 
The  fee  n>r  a  license  for  a  master  or  employing  plumber  shall  be  two  dollars;  for 
a  joumeyn:ian  plumber  it  shall  be  fifty  cents.  Said  licenses  shall  be  valid  and 
have  force  throughout  the  Commonwealth,  and  shall  be  renewed  annually  upon  a 
payment  of  a  fee  of  fifty  cents.  In  case  of  removal  beyond  the  jurisdiction  of  the 
board  or  inspector  issuing  the  original  license  it  may  be  renewed  by  any  board 
having  like  authority. 

Sec.  5.  The  board  of  health,  or  inspector  of  buildings  where  such  inspector  has 
control  of  the  enforcement  of  the  r^^ations  regarding  plumbing,  of  each  city  and 
town  mentioned  in  section  three  of  this  act,  shall,  within  three  months  from  the 
IMissafre  of  this  act,  appoint  one  or  more  inspectors  of  plumbing,  who  shall  be 
practical  plumbers  of  at  least  five  years'  continued  practical  experience,  either  as 
masters  or  as  joumevmen,  during  the  years  next  preceding  the  date  of  appoint- 
ment, and  who  shall  hold  oflice  until  removed  by  said  board  or  inspector  for  cause, 
which  must  be  shown.  All  such  inspectors  shall  before  appointment  be  subjected 
to  an  examination  before  the  civil  service  commission.  Tne  compensation  of  such 
inspectors  shall  be  determined  b^  the  board  or  inspector  appointing  them,  subject 
to  the  approval  of  the  city  council  or  selectmen,  and  shall  be  paid  rrom  the  treas- 
ury of  tneir  respective  cities  or  towns.  Said  inspectors  shall  inspect  all  plumbing 
work  for  which  permits  are  hereafter  granted  within  their  respective  jurisdictions, 
in  process  of  construction,  alteration  or  repair,  and  shall  report  to  said  board  or 
inspector  aU  violations  of  any  law,  ordinance,  by-law,  rule  or  regulation  relating 
to  plumbing  work;  and  <dso  perform  such  other  appropriate  duties  as  may  be 
reouired.  The  approval  of  any  plumbing  by  any  other  inspectors  than  those  pro- 
vided for  under  tiiis  act  shall  not  be  deemed  a  compliance  with  the  provisions 
thereof. 

Sec.  6.  No  inspector  of  plumbing  in  any  city  or  town  shall  inspect  or  approve 
any  plumbing  work  done  by  himself,  or  any  x>erson  by  whom  he  is  employed,  or 
who  is  employed  by  or  with  him,  but  in  each  city  or  town  subject  to  the  provisions 
of  this  act  the  board  of  health  shall  appoint  an  additional  inspector  of  plumbing, 
in  the  same  manner  and  subject  to  the  same  qualifications  as  the  regular  inspector 
of  plumbing,  whose  duty  it  shall  be  to  inspect,  in  the  manner  prescribed  in  this 
act,  plumbing  work  done  by  the  regular  inspector  or  any  person  by  whom  he  is 
employed,  or  who  is  employed  by  or  with  mm.  Said  additional  inspector  shall 
have  authority  to  act  in  case  of  the  absence  or  inability  of  the  regular  inspector, 
and  shall  receive  for  his  services  such  compensation  as  the  regular  inspector  would 
for  a  like  duty.  The  provisions  of  this  section  shall  not  apply  to  any  city  or  town 
which  has  heretofore  established  or  may  hereafter  establisn  an  annual  salary  for 
the  position  of  inspector  of  plumbing,  and  in  any  such  city  or  town  no  inspector 
of  plumbing  shall  engage  in  or  work  at  the  business  of  plumbing. 

Sec.  7.  Each  city  or  town  of  five  thousand  inhabitants  or  more,  and  every  town 
having  a  system  of  water  supply  or  sewerage,  shall  by  ordinance  or  by-law,  within 
six  months  from  the  passage  of  this  act,  prescribe  rules  and  regulations  for  the 
materials,  construction,  alteration  and  fnspection  of  all  pipes,  tanks,  faucets, 
valves  and  other  fixtures  by  and  through  which  waste  water  or  sewage  is  used 
and  carried;  and  provide  that  no  such  pipes,  tanks,  faucets,  valves  or  other  fixtures 
shall  be  placed  in  any  building  in  sucn  city  or  town  except  in  accordance  with 
plans  which  shall  be  approved  by  the  board  of  health  of  such  city  or  town,  or  the 
inspector  of  buildings,  where  such  inspector  has  control  of  the  enforcement  of  the 
r^^lations  regarding  plumbing;  and  shall  further  provide  that  no  plumbing 
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work  shall  bo  done,  except  in  the  case  of  rex>air  of  leaks,  withoat  a  x>ermit  being 
first  issued  therefor,  upon  such  terms  and  conditions  as  such  cities  or  towns  shall 
prescribe.  But  nothing  in  this  section  shall  prevent  boards  of  health  from  mak- 
mg  such  rules  and  regulations  in  regard  to  plumbing  and  house  drainage 
hitherto  authorized  bylaw,  which  are  not  inconsistent  with  any  ordinance  or 
b}r-law  made  under  the  authority  of  this  section  b^  the  respective  cities  or  towns 
within  which  such  boards  of  health  have  jurisdiction.  The  provisions  of  this 
section  shall  not  apply  to  the  city  of  Boston  or  to  any  officer  or  Doard  thereof. 

Sec.  8.  Any  person  violating  any  provision  of  this  act,  or  any  ordinance,  by-law, 
rule  or  regulation  made  thereunder,  shall  be  deemed  gpiilty  of  a  misdemeanor,  and 
be  subject  to  a  fine  not  exceeding  fifty  dollars  for  each  and  every  violation  thereof, 
and  if  such  person  has  received  a  license  under  this  act  his  license  maybe  revoked 
by  the  board  or  inspector  issuing  the  same;  and  if  such  violation  was  committed 
in  a  city  or  town  other  than  that  where  he  received  his  license,  the  board  of  health 
or  inspector  of  buildings  having  jurisdiction  may  forbid  him  to  engage  in  or  work 
at  the  business  of  plumbing  for  a  period  not  exceeding  one  year  in  the  city  or 
town  where  the  violation  was  committed.  If  any  person  to  whom  a  certificate 
has  been  issued  under  this  act  violates  any  provision  thereof,  or  any  ordinance, 
bv-law,  rule  or  regulation  made  thereunder,  either  the  board  of  health  or  inspector 
of  buildings  issuing  his  certificate,  or  the  board  of  health  or  inspector  of  buildings 
having  jurisdiction  where  such  violation  was  committed,  may  forbid  him  to 
engage  in  or  work  at  the  business  of  plumbing  in  such  cit^  or  town  for  a  period 
not  exceeding  one  year.  Any  person  engaging  in  or  working  at  the  business  of 
plumbing  in  any  city  or  town  where  he  has  been  forbidden  so  to  do  under  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  not 
exceeding  one  hundred  dollars  for  every  such  offense.  Any  city  or  town  men- 
tioned in  section  three  of  this  act  refusing  to  comply  with  any  of:  the  provisions 
of  this  act  shall  forfeit  the  sum  of  fifty  dollars  to  the  use  of  the  Commonwealth 
for  every  month  during  which  such  neglect  may  continue. 

Sec.  9.  The  provisions  of  this  act  shall  apply  to  all  persons  who  are  now  or  may 
bo  hereafter  learning  the  business  of  plumbing,  when  they  are  sent  out  to  do  the 
work  of  a  journeyman  plumber. 

Sec.  10.  Any  person  now  holding  an  appointment  as  inspector  of  plumbing  may 
retain  his  position,  and,  without  further  examination,  be  deemed  to  have  been 
appointed  under  this  act. 

Sec.  11.  The  boards  of  health  and  inspectors  of  buildings  hereinbefore  men- 
tioned may  exi)end  such  portion  of  all  fees  collected  by  them  under  this  act  as 
shall  become  necessary  to  properly  perform  all  duties  imposed  by  the  passage  of 
this  act  The  said  boards  or  inspectors  shall  annually,  before  the  first  day  of  June, 
make  a  full  report  in  detail  to  their  resx>ective  cities  or  towns  of  all  their  proceed- 
ings during  the  year  under  this  act. 

Sec.  12.  All  ac(s  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
The  provisions  of  this  act  so  far  as  they  are  the  same  as  those  of  chapter  four  hun- 
dred and  seventy-seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety-three 
shall  be  construed  us  a  continuation  of  that  chapter  and  not  as  new  enactments. 

[Note:  See  chapter  453  acts  of  1895  for  further  legislation  on  the  subject  of 
this  act.] 

Chapter  460. — Convict  labor. 

Sec.  1.  No  new  contract  for  the  employment  of  prisoners  in  the  manufacture  of 
reed  or  rattan  goods  shall  be  made  until  the  expiration  of  existing  contracts  shall 
reduce  the  number  so  employed  to  seventy-five,  and  the  general  superintendent  of 
prisons  shall  not  thereafter  approve  contracts  for  the  employment  of  more  than 
seventy-five  prisoners  at  anyone  time  in  the  manufacture  of  such  goods, in  all  the 
prisons  and  reformatories. 

Chapter  471. — Maiuial  training  in  public  schools. 

Sec.  1.  After  the  first  day  of  September  in  the  j'ear  eighteen  hundred  and  ninety- 
five  every  city  of  twenty  thousand  or  more  inhabitants  shall  maintain  as  part 
of  its  high  school  system  the  teaching  of  manual  training.  The  course  to  be  pur- 
sued in  said  instruction  shall  be  subject  to  the  approval  of  the  state  board  of 
education. 

Chapter  481. — Inspection  of  factories^  workshops^  etc.  (a) 

Sec.  1.  The  district  i>olice  force  shall  be  divided  into  two  departments,  which 
shall  be  known  respectively  as  the  inspection  department   and  the  detective 

a  See  Decisions,  page  1293. 
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department  of  said  force.  The  inspection  deimrtment  shall  consist  of  twenty-four 
male  members  and  two  female  members,  together  with  the  chief  of  said  force; 
the  detective  department  shall  consist  of  twelve  members,  and  said  chief.  The 
chief  of  said  district  police  force  shall  be  the  head  of  each  of  said  departments. 
No  member  of  the  inspection  department  of  said  district  police  force  shall  be 
called  to  perform  anv  other  duties  than  those  pertaining  to  the  office  of  inspector 
of  factories  and  public  buildings,  unless  his  services  are  commanded  by  the  gov- 
ernor as  provided  by  law  in  suppressing  riots  and  preserving  the  peace;  but  the 
members  of  said  inspection  department  shall  continue  to  Imve  and  exercise  all 
powers  now  given  by  law  to  members  of  said  district  police.  Vacancies  in  either 
of  said  departments  shall  be  filled  by  appointment  to  the  department  in  which  the 
vacancy  occurs. 

Sec.  2.  Such  inspectors  shall  enforce  the  provisions  of  this  act,  except  as  herein 
specified,  and  the  various  provisions  of  law  relating  to  the  employment  of  women 
and  minors  in  manufacturing,  mechanical  and  mercantile  establishments,  and 
the  employment  of  children,  young  persons  or  women  in  factories  or  workshops, 
and  the  ventilation  of  factories  or  workshops,  and  the  securing  of  proper  sanitary 
provisions  in  factories  or  workshops,  and  the  making  of  clothing  in  unsanitary 
CQnditions;  and  for  this  puriKMe  the  said  inspectors  may  enter  all  building  used 
for  public  or  manufacturing  purposes,  or  for  factories  or  workshops,  examine  the 
methods  of  protection  from  accident,  the  means  of  escai)e  from  fire,  the  sanitary 
provisions  and  the  means  of  ventilation,  and  may  make  investigations  as  to  the 
employment  of  children,  young  persons  and  women. 

Sec.  3.  One  member  of  said  force  shall  be  detailed  to  inspect,  under  the  direc- 
tion of  the  chief  of  said  force,  uninsured  stationary  steam  boilers  and  their 
appurtenances,  and  to  inquire  into  the  ability  and  comx>etency  of  the  engineers 
in  charge  thereof  and  report  to  said  chief. 

Sec.  4.  The  superior  court  shall  have  concurrent  jurisdiction  with  the  supreme 
judicial  court  of  all  proceedings  under  this  chapter. 

Sec.  6.  Any  person  or  corporation  aggrieved  by  the  order,  requirement  or  direc- 
tion of  an  inspector  given  under  this  act  may,  within  ten  days  from  the  day  of 
the  service  thereof,  apply  for  an  injunction  against  the  enforcement  of  the  same 
to  a  justice  of  the  superior  court;  and  thereupon,  after  such  notice  as  the  said 
justice  shall  order  to  all  pui^ies  interested,  a  hearing  maybe  had  before  some  jus- 
tice of  said  court  at  such  early  and  convenient  time  and  place  as  shall  be  fixed  by 
said  order,  or  tiie  said  justice  may  appoint  three  experts  to  examine  the  matter 
and  hear  l^e  parties,  which  experts  sh^  be  disinterested  persons  and  skilled  in 
the  subject-matter  of  the  controversy;  and  the  decision  of  said  court,  or  the 
majority  of  said  experts  in  writing,  under  oath,  filed  within  ten  days  from  the 
date  of  such  hearing  in  the  clerk's  office  of  said  court  in  the  county  where  the  sub- 
ject of  the  controversy  lies,  may  either  alter  the  order,  requirement  or  direction 
of  such  inspector,  annul  it  in  full  or  affirm  the  same.  A  duly  certified  copy  of 
said  decision,  so  filed  as  aforesaid,  shall  have  the  same  authority,  force  and  effect 
as  the  original  order  of  the  inspector;  and  said  decision  shall  have  the  same 
authority  and  effect  as  the  original  order,  requirement  or  direction.  If  such 
decision  shall  annul  or  alter  the  order,  requirement  or  direction  of  the  inspector, 
the  court  sh£dl  also  enjoin  the  said  inspector  from  enforcing  his  order,  require- 
ment  or  direction,  and  in  every  such  case  the  certificate  required  by  section  twenty- 
seven  of  this  act  shall  thereupon  be  issued  by  said  justice  or  by  his  order,  or  the 
said  experts  appointed  by  saia  justice. 

Sec.  6.  The  court  may  award  reasonable  compensation  to  experts  appointed 
under  the  provisions  of  this  act,  to  be  paid  by  the  county  where  the  subject  of  the 
controversy  lies,  providing  the  appeal  is  decided  against  the  order  of  the  inspector; 
and  to  be  paid  by  the  party  taking  the  api)eal  in  case  the  order  of  the  inspector  is 
sustained. 

Sbc.  7.  If  the  order,  requirement  or  direction  of  the  inspector  is  affirmed  by  the 
court  or  experts,  costs  shall  be  taxed  as  in  civil  cases  against  the  party  moving 
for  the  injunction,  such  costs  to  be  paid  into  the  treasury  of  the  county  where  the 
subject  or  the  controversy  lies. 

Sec.  8.  All  manufactures,  manufacturing  corporations  and  proprietors  of  mer- 
cantile establishments  shall  forthwith  send  to  the  chief  of  the  district  police  a 
written  notice  of  any  accident  to  an  employee  while  at  work  in  any  factory,  manu- 
facturing or  mercantile  establishment  operated  by  them,  whenever  the  accident 
results  in  the  death  of  said  employee  or  causes  bodily  injury  of  such  a  natui'e  as 
to  prevent  the  person  injured  from  returning  to  his  work  within  four  days  after 
the  occurrence  of  the  accident. 

Sec.  9.  When  notice  of  any  accident  is  s?nt  to  the  chief  of  the  district  police 
nnder  the  provisions  of  section  eight  of  this  act  he  shall  forthwith  return  to  the 
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sender  of  such  notice  a  written  or  printed  acknowledgment  of  the  receipt  of  the 
same. 

Sec.  10.  The  chief  of  the  district  police  shall  keep  a  record  of  all  accidents  so 
reported  to  him,  together  with  a  statement  of  the  name  of  the  person  injured,  the 
city  or  town  where  the  accident  occurred  and  the  cause  thereof,  and  shidl  include 
an  abstract  of  said  record  in  his  annual  report. 

Sec.  28.  The  belting,  shafting,  gearing  and  drums  of  all  factories,  when  so 
placed  as  to  be,  in  the  opinion  of  the  inspectors  of  factories  and  public  buildings, 
dangerous  to  persons  employed  therein  while  engaged  in  their  ordinary  duties, 
shaU  be  as  iPar  as  practicable  securely  guarded.  No  machinery  other  than  steam 
engines  in  a  factory  shall  be  cleaned  wnile  running,  if  objected  to  in  writing  by 
one  of  said  inspectors.    All  factories  shall  be  well  ventilated  and  kept  dean. 

Sec.  24.  Every  building  now  or  hereafter  used,  in  whole  or  in  part,  as  a  public 
building,  public  or  private  institution,  schoolhouse,  church,  theatre,  public  hall, 
place  of  assemblage  or  place  of  public  resort,  and  every  building  in  which  ten  or 
more  i>er8ons  are  employed  above  the  second  story  in  a  factory,  workshop,  or  mer- 
cantile or  other  establishment,  and  every  hotel,  family  hotel,  apartment  house, 
boarding  house,  lodging  house  or  tenement  house  in  which  ten  or  more  persons 
lodge  or  reside  above  the  second  story,  and  every  factorv,  workshop,  mercantile.or 
other  establishment  the  owner,  lessee  or  occupant  of  which  is  notified  in  writing 
by  the  inspector  hereinafter  mentioned  that  tne  provisions  of  this  act  are  deemed 
by  him  applicable  thereto,  shall  be  provided  with  proper  ways  of  egress,  or  other 
means  of  escape  from  fire,  sufficient  lor  the  use  of  all  persons  accommodated,  assem- 
bling, employed,  lodging  or  residing  in  such  btdlmng;  and  such  wa^s  of  egress 
and  means  of  escape  shall  be  kept  free  from  obstruction,  in  good  repair  and  ready 
for  use.  Every  room  above  the  second  story  in  an^r  such  building,  in  which  ten 
or  more  x)ersons  are  employed,  shall  be  provided,  if  the  said  inspector  shall  so 
direct  in  writing^  with  more  than  one  way  of  egress  by  stairways  on  the  inside  or 
outside  of  the  building,  placed  as  near  as  practicable  at  opix)eite  ends  of  the  room; 
stairways  on  the  outside  of  the  building  shall  have  suitable  railed  landings  at  each 
story  above  the  first,  and  shall  connect  with  each  story  bjr  doors  or  windows,  and 
sudi  landings,  doors  and  windows  shall  be  kept  clear  of  ice  and  snow  and  other 
obstructions.  Women  or  children  shall  not  be  employed  in  a  factory,  workshop, 
or  mercantile  or  other  establishment,  in  a  room  above  the  second  story  from  which 
there  is  only  one  way  of  egress,  if  the  said  inspector  shall  so  direct  in  writing. 
All  doors  and  windows  in  any  building  subject  to  the  provisions  of  this  section 
shall  open  outwardly,  if  the  said  inspector  shall  so  direct  in  writing.    *    *    * 

Sec.  25.  No  buUdin^  designed  to  be  used,  in  whole  or  in  part,  as  a  public  build- 
ing, public  or  private  institution,  schoolhouse,  church,  theatre,  public  hall,  place 
of  assemblage  or  place  of  public  resort,  and  no  building  more  than  two  stories  in 
height  designed  to  be  used  above  the  second  story,  in  whole  or  in  part,  as  a  fac- 
tory, worksnop,  or  mercantile  or  other  establishment,  and  having  accommoda- 
tions for  ten  or  more  employees  above  said  story,  and  no  building  more  than  two 
stories  in  height  designea  to  be  used  above  the  second  storv,  in  whole  or  in  part, 
as  a  hotel,  family  hotel,  apartment  house,  boarding  house,  lodging  house  or  tene- 
ment house  and  having  ten  or  more  rooms  above  said  story,  shall  hereafter  be 
erected  untU  a  copy  of  the  plans  of  such  building  has  been  deposited  with  the 
inspector  of  factories  and  public  buildings  for  the  district  in  which  such  building 
is  to  be  located,  by  the  person  causing  the  erection  or  construction  of  such  build- 
ing, or  by  the  architect  who  has  drawn  such  plans,  which  plans  shall  include 
therein  the  system  or  method  of  ventilation  provided  for  such  building,  together 
with  a  copy  of  such  portion  of  the  specifications  of  such  building  as  such  inspector 
may  re<]^uire,  nor  snail  any  such  Duilding  be  so  erected  without  the  provision 
of  sufficient  wavs  of  egress  and  other  means  of  escape  from  fire,  properly  located 
and  constTucted.  The  certificate  of  the  inspector  above  named,  endorsed  with  the 
approval  of  the  chief  of  the  district  police  force,  shall  be  conclusive  evidence  of  a 
compliance  with  the  provisions  of  tnis  act:  Provided^  That  after  the  granting  of 
such  certificate  no  cnange  is  made  in  the  plans  or  specifications  of  such  ways  of 
egress  and  means  of  escape  unless  a  new  certificate  is  obtained  therefor.  Such 
inspector  may  require  that  proper  fire  stops  shall  be  provided  in  the  floors,  walls 
ana  partitions  of  such  buildings,  and  may  make  such  further  requirements  as 
majr  be  necessary  or  proper  to  prevent  the  spread  of  fire  therein  or  its  communi- 
cation from  any  stea^  boiler  or  heating  apparatus;  and  no  pipe  for  conveying 
hot  air  or  steam  in  such  building  shall  be  placed  nearer  than  one  inch  to  any 
woodwork,  unless  protected  to  the  satisfaction  of  such  inspector  by  suitable 
ffuards  or  casings  of  incombustible  material,  and  no  wooden  flue  or  air  duct  for 
heating  or  ventilating  purposes  shall  be  placed  in  any  such  building. 
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Sec.  S6.  Any  peraon  erecting  or  constmcting  a  bnildin^,  or  any  architect  or 
other  person  who  shall  draw  plans  or  specifications,  or  sai>enntend  the  erection  or 
constniction  of  a  building,  in  violation  of  the  provisions  of  this  act,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more  tnan  one  thousand  dollars,  and  such 
erection  or  construction  may  be  enjoined  in  a  proceeding  to  be  had  before  the 
superior  or  supreme  judicial  court  at  the  instance  of  the  inspector  above  named, 
ana  ux>on  the  nUn^  of  a  petition  for  such  injunction  any  justice  of  the  court  may 
issue  a  temi>orary  m junction  or  restraining  order,  as  provided  in  proceedings  in 
equity. 

Sbc.  27.  It  shall  be  the  duty  of  such  inspectors  of  factories  and  public  buildings 
as  may  be  assigned  to  such  duty  by  the  chief  of  the  district  police  force  to  examine, 
as  soon  as  may  be  after  the  passage  of  this  act,  and  thereafter  from  time  to  time, 
all  buildin|^  within  his  district  subject  to  the  provisions  of  this  act.  In  case  any 
such  bidlding  conforms,  in  the  judgment  of  such  inspector,  to  the  requirements 
of  tills  act,  he  shall  issue  to  the  owner,  lessee  or  occupant  of  such  building,  or  of 
any  portion  thereof  used  as  above  mentioned  in  section  twenty-four  of  this  act,  a 
certificate  to  that  effect,  specifying  the  number  of  persons  for  whom  the  wavs  of 
egress  and  means  of  escape  from  fire  are  deemed  to  be  sufficient.  Such  certificate 
mM  be  conclusive  evidence,  as  lon^  as  it  continues  in  force,  of  a  compliance  on 
the  ps^  of  the  person  to  whom  it  is  issued  with  the  provisions  of  this  act;  but 
such  certificate  shall  be  of  no  effect  in  case  a  greater  number  of  persons  than 
therein  specified  are  accommodated  or  employed,  or  assembled,  lodge  or  reside 
wilMn  such  building  or  portion  thereof,  or  m  case  such  building  is  used  for  any 
purposes  materially  different  from  those  for  which  it  was  used  at  the  time  of  the 
granting  thereof,  or  in  case  the  internal  arrangements  of  such  building  are  mate- 
rially altered,  or  in  case  any  ways  of  egress  or  means  of  escape  from  iire  existing 
in  such  building  at  the  time  of  such  granting  are  stopped  up,  rendered  unavailable 
or  materially  changed;  and  in  no  case  shall  such  certificate  continue  in  force  for 
more  than  five  years  from  its  date.  Such  certificate  may  be  revoked  by  such 
XDspector  at  any  time  upon  written  notice  to  the  person  holding  the  same,  or  occu- 
pying'the  premises  for  which  it  was  granted,  and  shall  be  so  revoked  whenever  in 
his  opinion  any  conditions  or  circumstances  have  so  changed  that  the  existing 
ways  of  esress  and  means  of  escape  are  no  longer  proper  and  sufficient.  A  copy 
of  the  said  certificate  shall  be  kept  posted  in  a  conspicuous  place  upon  every  floor 
of  such  building  by  the  person  occupying  the  premises  covered  thereby. 

Sbc.  28.  Upon  an  application  being  made  to  an  insi>ector  for  the  granting  of  a 
cortiflcate  under  this  act  he  shall  issue  to  the  person  making  the  same  an  aclmowl- 
edgment  that  such  certificate  has  been  applied  for,  and  pending  the  granting  or 
renisal  of  such  certificate  such  acknowleogment  shall  have  for  a  period  of  ninety 
days  the  same  effect  as  such  certificate,  and  such  acknowledgment  may  be 
renewed  by  such  insi)ector  with  the  same  effect  for  a  further  perioa  not  exceeding 
ninety  days,  and  may  be  further  renewed  by  the  chief  of.  the  district  police  force, 
until  sucdi  time  as  such  certificate  shall  be  granted  or  refused. 

Sec.  29.  In  case  any  change  is  made  in  any  premises  for  which  a  certificate  has 
been  issued  under  this  act,  whether  in  the  use  thereof  or  otherwise,  such  as  teor- 
minates  the  effect  of  such  certificate,  as  above  provided  in  section  twenty-seven, 
it  shall  be  the  duty  of  the  x>erson  mairing  the  same  to  ^ve  written  notice  thereof 
forthwith  to  the  inspector  for  the  district,  or  to  the  chief  of  the  district  police. 

^c.  30.  In  case  any  building,  or  portion  thereof  subject  to  the  provisions  of 
this  act  is  found  by  an  inspector  to  fail  to  conform  thereto,  or  in  case  any  change  is 
made  in  such  building  or  portion  thereof,  such  as  terminates  the  effect  of  a  certifi- 
cate formerly  granted  therefor  as  aforesaid,  it  shall  be  the  duty  of  such  inspector 
to  give  notice  m  writing  to  the  owner,  lessee  or  occupant  of  such  building  speci- 
fying and  describing  what  additional  ways  of  egress  or  means  of  escape  from  fire 
are  necessary  in  the  opinion  of  such  inspector,  in  order  to  conform  to  the  pro- 
visions of  this  act,  and  to  secure  the  granting  of  a  certificate  as  aforesaid.  Notice 
to  any  agent  of  such  owner,  lessee  or  occupant  in  charge  of  the  premises  shall  be 
sufficient  notice  under  this  section  to  such  owner,  lessee  or  occupant. 

Sec.  81.  In  case  any  building  subject  to  the  provisions  of  this  act  is  owned,  leased 
or  occupied,  joxntiv  or  in  severalty,  by  different  persons,  any  one  of  such  persons 
shall  have  the  rignt  to  apply  to  any  part  of  the  outside  of  such  building,  and  to 
sustain  from  any  part  of  tne  outside  wall  thereof,  any  way  of  egress  or  means  of 
escape  from  fire  specified  and  described  by  an  inspector  as  above  provided,  not- 
withstanding the  objection  of  any  other  such  owner,  lessee  or  occupant;  and  any 
such  way  of  egress  or  means  of  escape  may  project  over  the  highway. 

Sec.  82.  When  a  license  is  required  by  law  or  municipal  ordinance,  in  order  to 
authorize  any  premises  to  be  used  for  any  purpose  mentioned  in  section  twenty-four, 
no  license  for  such  purpose  shall  be  granted  until  a  certificate  for  such  building  or 
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portion  thereof  sliall  first  have  been  obtained  from  an  inspector  as  above  provided, 
and  no  such  license  hereafter  issned  shall  continue  in  force  any  longer  than  such 
certificate  remains  in  force. 

Sec.  83.  Ko  wooden  flue  or  air  duct  for  heating  or  ventilating  purposes  shall 
hereafter  be  placed  in  any  building  subject  to  the  provisions  of  section  twenty-four 
of  this  act,  and  no  pipe  for  conveying  hot  air  or  steam  in  such  building  shall  be 
placed  or  shall  remain  placed  nearer  than  one  inch  to  anv  woodwork,  unless  pro- 
tected to  the  satisfaction  of  the  said  inspector  by  suitable  guards  or  casings  of 
incombustible  material. 

Sec.  34.  Every  story  above  the  second  of  a  building  subject  to  the  provisions  of 
section  twenty-four  of  this  act  shall  be  supplied  with  means  of  extinguishing  tire, 
consisting  either  of  pails  of  water  or  other  portable  apparatus,  or  of  a  hose  attached 
to  a  suitable  water  supply  and  capable  of  reaching  any  part  of  such  story;  and  such 
means  of 'extinguishing  fire  shall  be  kept  at  all  times  ready  for  use  and  in  good 
condition. 

Sec.  85.  It  shall  bo  the  duty  of  such  members  of  the  inspection  department  of 
the  district  x)olice  force  as  may  be  assigned  to  such  duty  by  the  chief  of  such  force 
to  enforce  the  provisions  of  sections  twenty-four  to  thirty-four  inclusive  of  this  act, 
outside  of  the  city  of  Boston;  and  for  such  purpose  such  inspectors  shall  have  the 
right  of  access  to  all  parts  of  any  building  subject  to  the  provisions  of  said  sections. 

Sec.  8C.  Cities  may  by  ordinance  provide  that  the  provisions  of  said  sections 
twenty-four  to  thirty-four  inclusive  of  this  act  shall  apply  to  any  buildings  of  three 
or  more  stories  in  height  within  their  respective  limits. 

Sec.  37.  It  shall  be  the  duty  of  every  i)erson  or  corporation,  being  the  owner, 
lessee  or  occupant  of  a  factory,  wor^hop  or  manufacturing  establishment,  or 
owning  or  controlling  the  use  of  any  building  or  room  mentioned  in  and  subject 
to  sections  twenty-four  to  thirty-four  inclusive  of  this  act,  to  cause  the  provisions 
thereof  to  be  carried  out;  and  such  person  or  corporation  shall  be  liable  to  any 
person  injured  for  all  damages  caused  by  a  violation  of  the  provisions  of  thi«c  act. 
No  criminal  i)ro8ecution  shall  be  made  for  such  violation  until  four  weeks  after 
notice  in  writing  by  an  inspector  of  factories  and  public  buildinp^s  of  any  changes 
necessary  to  be  made  to  comply  with  and  conform  to  the  provisions  of  said  sec- 
tions twenty-four  to  thirty-four  inclusive,  ha3  been  sent  by  mail  or  delivered  to 
such  person  or  corx)oration,  nor  then,  if  in  the  meantime  such  changes  have  been 
made  in  accordance  with  such  notification.  Notice  to  one  member  of  a  firm  or  to 
the  clerk  or  treasurer  of  a  corporation  or  to  the  person  in  charge  of  the  premises 
shall  be  deemed  sufficient  notice  hereunder  to  all  members  of  such  firm  or  such 
corporation  owning,  leasing  or  controlling  the  premises.  Such  notice  may  be 
given  to  them  in  person  or  sent  by  mail. 

Sec.  38.  Any  person  using  or  occupying  a  building  contrary  to  the  provisions 
of  this  act  may  be  enjoined  from  such  use  or  occupation  in  a  proceeding  to  be  had 
before  the  superior  court  or  supreme  judicial  court  at  the  instance  of  the  inspector, 
and  upon  the  filing  of  a  petition  therefor  any  pustice  of  the  court  in  which  such 
proceeding  is  pending  may  issue  a  temporary  injunction  or  restraining  order,  as 
provided  m  proceedings  in  equity. 

Sec.  39.  Sections  twenty-four  to  thirty-eight  inclusive  of  this  act  shall  not  apply 
to  the  city  of  Boston. 

Sec.  41.  The  openings  of  all  hoistways,  hatchways,  elevators  and  well  holes 
upon  every  floor  of  a  factory  or  mercantile  or  public  building  shall  be  protected 
by  good  and  sufficient  trapdoors,  or  self -closing  hatches  and  safety  catches,  or 
such  other  safeguards  as  the  inspectors  of  factories  and  public  buildings  direct; 
and  all  due  diligence*  shall  be  used  to  keep  such  trapdoors  closed  at  all  times, 
except  when  in  actual  use  by  the  occupant  of  the  bunding  having  the  use  and 
control  of  the  same. 

Sec.  42.  All  elevator  cabs  or  cars,  whether  used  for  freight  or  passengers,  shall 
be  provided  with  some  suitable  mechanical  device,  to  be  approved  oy  the  inspectors 
of  factories  and  public  buildings,  whereby  the  cabs  or  cars  will  be  securely  held 
in  event  of  accident  to  the  shipper  rope  or  hoisting  machinery,  or  from  any  simi- 
lar cause. 

Se(\  43.  If  any  elevator,  whether  used  for  freight  or  passengers,  is,  in  the  judg- 
ment of  the  inspector  of  factories  and  public  buildings  of  the  di.strict  in  which  such 
elevator  is  usca,  unsafe  or  dangerous  to  use,  or  has  not  been  constructed  in  the 
manner  required  by  law,  the  said  inspector  shall  immediately  placard  conspicu- 
ously upon  the  entrance  to  or  door  of  the  cab  or  car  of  such  elevator,  a  notlc  ^  of 
its  dangerous  condition,  and  prohibit  the  use  of  such  elevator  until  made  fc-afe  to 
the  satisfaction  of  said  inspector.  No  person  shall  remove  such  notice  or  ox)erat'e 
such  elevator  while  such  notice  is  placarded  as  aforesaid  without  authority  from 
said  inspector.    This  section  shall  not  apply  to  the  city  of  Boston* 
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Sec.  46.  No  explosive  or  inflammable  componnd  shall  be  nsed  in  any  factory  in 
snch  place  or  manner  as  to  obstmct  or  render  hazardons  the  egress  of  operatives 
in  case  of  fire. 

Sec.  51.  In  every  manufacturing  establishment  where  the  machinery  nsed  is 
propelled  by  steam,  communication  shall  be  provided  between  each  room  where 
such  machinery  is  placed  and  the  room  where  the  engineer  is  stationed,  by  means 
of  speaking  tubes,  electric  bells  or  appliances  that  may  control  the  motive  power, 
or  such  other  means  as  shall  be  satisfactory  to  the  inspectors  of  factories:  Provided, 
That  in  the  opinion  of  the  inspectors  such  communication  is  necessary. 

Sec.  52.  No  prosecution  for  a  violation  of  the  provisions  of  section  fifty-one  of 
this  act  shall  be  made  until  four  weeks  after  notice  in  writing  by  an  inspector  has 
been  sent  by  mail  to  such  person,  firm  or  coi^oration  of  any  changes  necessary  to 
be  made  to  comply  with  the  provisions  of  said  section,  nor  then,  if  in  the  mean- 
time such  changes  have  been  made  in  accordance  with  such  notification. 

Sec.  58.  No  outside  or  inside  doors  of  any  building  wherein  oi)eratives  are 
employed  shall  be  so  locked,  bolted  or  otherwise  fastened  during  the  hours  of 
labor  as  to  prevent  free  egress. 

Sec.  54.  Any  person,  firm  or  corporation,  being  the  owner,  lessee  or  occupant  of 
any  such  building  shall,  after  receiving  five  days'  notice  in  writing  from  one  of 
the  inspectors  of  factories  and  public  buildings,  comply  with  the  provisions  of  the 
preceding  section. 

Sec.  55.  The  inspectors  of  factories  and  public  buildings  shall  enforce  the  pro- 
visions of  this  act. 

Sec.  66.  A  district  police  officer  detailed  to  perform  the  duties  required  by  this 
act,  who  fails  to  perform  such  duties  faithfully,  shall  be  immediately  discharged 
from  his  office. 

Sec.  57.  The  chief  of  the  district  police  shall  report  in  print  to  the  governor  on 
or  before  the  first  day  of  January  of  each  year,  in  relation  to  factories  and  public 
buildings,  with  such  remarks,  suggestions  and  recommendations  as  he  may  deem 
necessary. 

Sec.  59.  Any  person,  firm  or  corporation,  being  the  occupant  of  any  manufac- 
turing establishment,  or  controlliuff  the  use  of  any  buifding  or  room  where 
machinery  propelled  by  steam  is  used,  violating  the  provisions  of  section  fifty-one 
of  this  act,  shall  forfeit  to  the  use  of  the  Ck)mmonwealth  not  less  than  twenty-five 
dollars,  ani  not  more  than  one  hundred  dollars. 

Sec.  60.  Any  person  or  corporation  owning,  leasing,  occupjring  or  controlling 
any  building  or  room  mentioned  in  section  twenty-five  of  this  act,  who  shall  fail 
to  observe  the  provisions  of  sections  twenty-four  to  thirty-four  of  this  act,  shall 
be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  one  thousand  dollars. 

Sec.  61.  Any  person  or  corporation  failing  to  send  notice  of  any  accident  as 
required  by  section  eight  of  this  act,  shall  be  punished  by  a  fine  not  exceeding 
twenty  dollars. 

Sec.  63.  Any  person  or  corporation  violating  any  provision  of  this  act,  where 
no  other  special  provision  is  made,  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars. 

[Note:  Cliapter  481  above,  is  substantially  a  codification  of  laws  previously 
passed  which  nave  now  been  repealed.]  / 

Chapter  ^98,—Emjpiayment,  etc.,  of  children. 

Sec.  1.  £very  person  having  under  his  control  a  child  between  the  ages  of  eight 
and  fourteen  years,  and  in  every  city  and  town  where  opportunity  is  furnished,  in 
connection  with  the  regular  work  of  the  public  schools,  for  gratuitous  instruc- 
tion in  the  use  of  tools  or  in  manual  training,  or  for  industrial  education  in  any 
form,  a  child  between  the  ages  of  eight  and  fifteen  years,  shall  annually  cause  such 
child  to  attend  some  public  day  school  in  the  city  or  town  in  which  he  resides,  and 
such  attendance  shall  continue  for  at  least  thirty  weeks  of  the  school  year,  if  the 
schools  are  kept  open  for  tha(t  length  of  time,  with  an  allowance  of  two  weeks* 
time  for  absences  not  excused  by  the  superintendent  of  schools  or  the  school  com- 
mittee. Such  period  of  attendance  shall  begin  within  the  first  month  of  the  fall 
term  of  school,  and  for  each 'five  days'  absence  of  any  such  child  thereafter,  in 
excess  of  the  above  allowance,  before  the  completion  of  the  required  annual  attend- 
ance of  thirty  weeks,  the  person  having  such  child  under  his  control  shall,  upon 
the  complaint  of  the  school  committee  or  any  truant  officer,  forfeit  to  the  use  of 
the  public  schools  of  such  city  or  town  a  sum  not  exceeding  twenty  dollars,  but  if 
such  child  has  attended  for  a  like  period  of  time  a  private  day  school  approved  by 
the  school  committee  of  such  city  or  town,  or  if  such  child  has  been  otherwise 
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instructed  for  a  like  period  of  time  in  the  branches  of  learning  required  hv  law  to 
be  taught  in  the  public  schools,  or  has  already  acquired  the  branches  of  learning 
required  by  law  to  be  taught  in  the  public  schools,  or  if  his  physictal  or  mental 
condition  is  such  as  to  render  such  attendance  inexpedient  or  impracticable,  such 
penalty  shall  not  be  incurred. 

Chapter  508,— Employment  of  labor,  (a) 

Sec.  1  (as  amended  by  chapter  129,  acts  of  1895).  Any  i>er8on  or  corporation 
engaged  m  manufacturmg,  which  requires  from  persons  in  his  or  its  employ, 
under  penalty  of  forfeiture  of  a  part  of  the  wages  earned  by  them,  a  notice  of 
intention  to  leave  such  employ,  shall  be  liable  to  the  payment  of  a  like  forfeiture 
if  he  or  it  discharges  without  similar  notice  a  person  in  such  employ. 

Sec.  2.  No  person  shall,  by  intimidation  or  force,  prevent  or  seek  to  prevent  a 
person  from  entering  into  or  continuing  in  the  employment  of  any  person  or  cor- 
poration. 

Sec.  8.  No  i)erson  or  corporation,  or  agent  or  officer  on  behalf  of  any  x)er8on  or 
corporation,  shall  coerce  or  compel  any  person  or  persons  into  an  agreement, 
eitiier  written  or  verbal,  not  to  jom  or  become  a  member  of  any  labor  org^aniza- 
tion,  as  a  condition  of  such  person  or  persons  securing  employment  or  continuing 
in  the  employment  of  any  such  person  or  corporation. 

Sec.  4.  No  owner,  superintendent  or  overseer  in  any  manufacturing,  mechan- 
ical or  mercantile  establishment  shall  employ  or  permit  to  be  employed  therein 
any  person  entitled  to  vote  at  a  state  election,  except  such  establisnment  as  may 
lawfully  conduct  its  business  on  Sunday,  during  the  period  of  two  hours  after  the 
opening  of  the  polls  in  the  votiuff  precinct  or  town  in  which  he  is  entitled  to  vote, 
ii  he  shall  make  application  for  leave  of  absence  during  such  period. 

Sec.  5.  No  x>erson  shall,  bv  threatening  to  discharge  a  person  from  his  employ- 
ment, or  threatening  to  reduce  the  wages  of  a  person,  or  by  promising  to  give 
employment  at  higher  wages  to  a  x)erson,  attempt  to  influence  a  qualified  voter  to 
give  or  to  withhold  his  vote  at  an  election. 

Sec.  6.  No  person  or  corporation  shall,  by  a  special  contract  with  persons  in  his 
or  its  employ,  exempt  himself  or  itself  from  any  liability  which  he  or  it  might  be 
under  to  such  persons  from  injuries  suffered  by  them  in  their  employment  and 
which  result  from  the  employer's  own  negligence  or  from  the  negligence  of  other 
persons  in  his  or  its  employ. 

Sec.  7.  Nine  hours  shall  constitute  a  day's  work  for  all  laborers,  workmen  and 
mechanics  now  employed  or  who  may  be  employed  by  or  on  behalf  of  the  Com- 
monwealth or  any  county,  city  or  town  therein. 

Sec.  8.  All  contracts  hereafter  made  by  or  on  behalf  of  the  Commonwealth ,  requir- 
ing the  employment  of  manual  labor,  shall  provide  that  persons  employed  in  the 
performance  of  such  labor  under  such  contract  shall  not  be  required  to  work  more 
than  nine  hours  in  each  day,  and  that  said  nine  hours  shall  constitute  a  day 's  work. 

Sec.  9.  A  day's  work  for  all  conductors,  drivers  and  motormen  now  employed 
or  who  may  hereafter  be  employed  by  or  on  belialf  of  any  street  railway  company 
in  any  city  or  town  shall  not  exceed  ten  hours'  work  to  be  performed  within  twelve 
consecutive  hours.  No  officer  or  agent  of  any  street  railway  company  shall  exact 
from  any  of  its  said  employees  more  than  the  said  ten  hours'  work  for  a  day's 
labor:  Provided,  hmvevery  That  on  all  legal  holidays,  on  days  when  the  corporation 
is  required  to  provide  for  more  than  the  ordinary  travel,  and  in  case  of  accident 
or  unavoidable  delay,  extra  labor  may  be  performed  for  extra  compensation,  and 
that  nothing  herein  contained  shall  affect  existing  written  contracte. 

Sec.  10.  No  minor  under  eighteen  years  of  age  shall  be  employed  in  laboring  in 
any  mercantile  establishment  more  tlian  sixty  hours  in  any  one  week. 

Sec.  11.  No  minor  under  eightetm  years  of  age,  and  no  woman  shall  be  employed 
in  laboring  in  any  manufacturing  or  mechanical  establishment  more  than  ten 
hours  in  any  one  day,  except  as  hereinafter  provided  in  this  section,  or  when  a 
different  apportionment  of  the  hours  of  labor  is  made  for  the  sole  purpose  of 
making  a  snorter  day's  work  for  one  day  of  the  week;  and  in  no  case  snail  the 
hours  of  labor  exceed  fifty-eight  in  a  week.  Every  employer  shall  post  in  a  con- 
spicuous place  in  every  room  where  such  iiersons  are  employed,  a  printed  notice 
stating  the  number  of  hours'  work  retjuired  of  them  on  each  day  of  the  week,  the 
hours  of  commencing  and  stopping  such  work,  and  the  hours  when  the  time  or 
times  allowed  for  dinner  or  for  other  meals  l)egins  and  ends,  or  in  the  case  of 
establishments  exempted  from  the  proviHions  of  liiis  act,  the  time,  if  any,  allowed 
for  dinner  and  for  other  meals;  the  printt^d  form  of  such  notice  shall  be  furnished 
by  the  chief  of  the  district  police,  and  shall  be  approved  by  the  attorney-general; 
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and  the  employment  of  any  such  person  for  a  longer  time  in  any  day  than  that 
so  stated  shall  be  deemed  a  violation  of  this  section,  unless  it  appears  that  snch 
employment  is  to  make  up  for  time  lost  on  some  previous  day  or  the  same  week, 
in  consequence  of  the  stopping  of  machinery  upon  virhich  such  person  was 
employed  or  dependent  for  employment;  but  no  stopping  of  machinery  for  a 
shorter  continuous  time  than  thirty  minutes  shall  authorize  such  overtime  employ- 
ment, nor  shall  any  such  stopping  authorize  such  employment  unless,  or  until,  a 
written  report  of  the  day  and  nour  of  its  occurrence,  with  its  duration,  is  sent  to 
the  chief  of  the  district  police,  or  to  the  inspector  of  factories  for  the  district.  If 
any  minor  under  eighteen  years  of  age,  or  any  woman,  shall  without  the  orders, 
consent  or  knowledge  of  the  employer  or  of  any  superintendent,  overseer  or  other 
agent  of  the  employer,  labor  in  a  manufacturing  or  mechanical  establishment 
during  any  part  of  any  time  allowed  for  dinner  or  for  other  meals  in  such  estab- 
lishment, according  to  the  notice  above  mentioned,  and  if  a  copy  of  such  notice 
was  posted  in  a  conspicuous  place  in  the  room  where  such  labor  took  place, 
ti^gether  with  a  rule  of  the  establishment  forbidding  such  minor  or  woman  to 
labor  during  such  time,  then  neither  the  employer  nor  any  sux)erintondent,  over- 
seer or  other  agent  of  the  employer  shall  be  held  responsible  for  such  employ- 
ment. 

Sbc.  12.  No  person  or  corporation,  or  officer  or  agent  thereof,  shall  employ  any 
woman  or  minor  in  any  capacity  for  the  purpose  of  manufacturing,  between  the 
hours  of  ten  o*clock  at  night  and  six  o'clock  m  the  morning. 

Sec.  18.  No  child  under  thirteen  years  of  age  shall  be  employed  at  any  time  in  any 
factory,  workdiop  or  mercantile  establishment.  No  such  child  shall  be  employed 
in  any  indoor  work  performed  for  wages  or  other  compensation,  to  whomsoever 
payable,  during  the  hours  when  the  public  schools  of  the  city  or  town  in  which  he 
resides  are  in  session,  or  shall  be  employed  in  any  manner  during  such  hours  unless 
during  the  year  ne:zt  preceding  such  employment  he  has  attended  school  for  at 
least  thirty  weeks  as  required  by  law. 

Sbc.  14.  No  child  under  fourteen  years  of  age  shall  be  employed  in  any  manner 
before  the  hour  of  six  o'clock  in  the  morning  or  after  the  hour  of  seven  o'clock  in  the 
evening.  No  such  child  shall  be  employed  in  any  factory,  workshop  or  mercan- 
tile establishment,  except  during  the  vacation  of  the  public  schools  m  the  city  or 
town  in  which  he  resides,  unless  the  person  or  corporation  employinfj^  him  pro- 
cures and  keeps  on  file  a  certificate  and  employment  ticket  for  such  child,  as  pre- 
scribed by  section  seventeen  of  this  act;  and  no  such  child  shall  be  employed  in 
any  indoor  work  performed  for  wages  or  other  compensation,  to  whomsoever  pay- 
able, during  Hne  hours  when  the  public  schools  of  such  city  or  town  are  in  session, 
unless  as  araresaid,  or  shall  be  employed  in  any  manner  during  such  hours  unless 
during  the  year  next  preceding  such  employment  he  attended  school  for  at  least 
thirty  weelra  as  required  by  law:  Provided,  The  public  schools  are  in  session  that 
number  cd  weeks,  which  time  may  be  divided,  so  far  as  the  arrangemente  of  school 
terms  will  allow,  into  three  terms  of  ten  consecutive  weeks  each;  and  such  employ- 
ment shall  not  continue  in  any  case  beyond  the  time  when  such  certificate  expires. 

Sbc.  15.  The  chief  of  the  district  pohce,  with  the  approval  of  the  governor,  shall 
have  authority  to  designate  any  kind  or  kinds  of  employment  in  factories,  work- 
shops or  mercantile  establlshmente  as  injurious  to  the  health  of  children  under 
fourteen  years  of  age  employed  therein;  and  after  one  week's  written  notice  from 
the  said  cluef  to  the  employer,  or  his  superintendent,  overseer  or  other  agent,  of 
such  designation,  no  such  child  shall  be  employed  in  any  such  kind  or  kinds  of 
employment  in  any  factory,  workshop  or  mercantile  establishment. 

Sec.  16.  No  child  under  sixteen  years  of  age  shall  be  employed  in  any  factory, 
workE^op  or  mercantile  establishment  unless  the  person  or  corx)oration  employing 
him  procures  and  keeps  on  file  the  certificate  required  in  the  case  of  such  child  by 
the  following  section,  and  also  keeps  on  file  a  full  and  complete  list  of  such  chil- 
dren employed  therein. 

Sbc.  17.  The  certificate  of  a  child  under  fourteen  years  of  age  shall  not  be  signed 
until  he  presents  to  the  person  authorized  to  sign  the  same  an  employment  ticket 
as  hereinafter  prescribed,  duly  filled  out  and  signed.    The  certificate  and  employ- 
ment ticket  diall  be  separately  printed,  and  shall  be  in  the  following  forms  respec-     , 
tivelv,  and  the  blanks  therein  shall  be  filled  out  and  signed  as  indicated  by  the    / 
words  in  brackets: —  y 

EMPLOYMENT  TICKET,  LAWS  OP  18W. 

When  [name  of  child] ,  height  [feet  and  inches],  complexion  [fair  or  dark], 
hair  [color],  presents  a  certificate  duly  signed;  I  intend  to  employ  [him  or  herj. 

[Signature  of  intending  employer  or  agent.] 
[Town  or  city  and  date.] 
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AGE  AND  SGHOOLING  CERTIFICATE,  LAWS  OF  18M. 

This  certifies  that  I  am  the  [father,  mother  or  gniardian]  of  [name  of  child] ,  and 
that  [he  or  she]  was  bom  at  [name  of  town  or  city],  in  the  county  of  [name  of 
county,  if  known] ,  and  state  [or  ooimtry]  of  [name] ,  on  the  [day  and  year  of  birth] , 
and  is  now  [number  of  years  and  months]  old. 

[Signature  of  father,  mother  or  g^uardian.] 

[Town  or  city  and  date.] 

There  personally  appeared  before  me  the  aboTe  named  [name  of  person  signing] 
and  made  oath  that  the  foregoing  certificate  by  [him  or  her]  sign^  is  true  to  the 
best  of  [his  or  her]  Imowledge  and  belief.  I  hereby  approve  the  foregoing  certifi- 
cate of  [name  of  cnildl,  height  [feet  and  inches],  complexion  [fair  or  dark],  hair 
[color] ,  having  no  sumcient  reason  to  doubt  that  [he  or  she]  is  of  the  age  ttierein 
certified. 

[Signature  of  person  authorized  to  sign,  with  official  character  or  authority.] 

[Town  or  city  and  date.] 

In  case  the  age  of  the  child  is  under  fourteen  the  certificate  shall  continue  as 
follows,  after  ttie  word  **  certified": — 

And  I  hereby  certify  that  [he  or  she]  can  read  at  sight  and  can  write  leffibly 
simple  sentences  in  the  English  language,  and  that  [he  or  she]  has  attended  the 
[name]  public  [or  private]  day  school  according  to  law  for  [number  of  weeks, 
which  must  be  at  least  thirty]  weeks  during  the  vear  next  preceding  this  date, 
and  that  the  last  thirty  weeks  of  such  attendance  began  [date].  This  certificate 
expires  [date  one  year  later  than  the  above  date]. 

[Signature  of  the  i>erson  authorized  to  sign,  with  official  character  or  authority.] 

If  the  attendance  has  been  at  a  private  school,  there  must  be  added  also  the  sig- 
nature of  a  teacher  of  such  school,  followed  b^  words  certifying  to  school  attend- 
ance. [Town  or  city  and  date.]  In  case  a  child  cannot  read  and  write,  as  above 
stated,  the  following  ma^  be  substituted  for  the  clause  beginning  *'and  I  hereby 
certify  "  IJirough  to  and  including  the  word  **  language  ":  **  and  I  hereby  certify 
that  [he  or  she]  is  a  regular  attendant  at  the  [name]  public  evening  schoor';  but 
in  such  case  the  certificate  shall  only  continuem  force  for  as  long  a  time  as  attend- 
ance of  such  child  at  such  evening  school  is  endorsed  weekly  during  the  session  of 
such  evening  school,  not  exceeding  the  length  of  the  public  school  year  minus 
twenty  weera,  in  place  of  attendance  at  day  school  as  now  provided  b;i^  law,  witii 
a  statement  from  a  teacher  thereof  certifying  that  his  attendance  continues  regu- 
lar. If  attendance  has  been  at  a  half  time  school,  forty  weeks  of  such  attendance 
must  be  certified  to  instead  of  thirty.  The  foregoing  certificate  must  be  filled  out 
in  duplicate  and  one  copy  thereof  shall  be  kept  on  file  by  the  school  committee. 
Ajiy  explanatory  matter  may  be  printed  with  such  certincate  in  tiie  discretion  of 
the  school  committee  or  sux)erintendent  of  schools. 

Sec.  18.  The  following  words  shall  appear  on  all  tkge  and  schooling  certificates 
after  the  name  of  the  town  or  city  and  date: — ^This  certificate  belongs  to  the  i>er8on 
in  whose  behalf  it  is  drawn,  and  it  shall  be  surrendered  to  [him  or  her]  whenever 
[he  or  she]  leaves  the  service  of  the  corporation  or  employer  holding  the  same. 

Sec.  19.  In  cities  and  towns  having  a  superintendent  of  schools,  said  certificate 
shall  be  signed  only  by  such  sux)erintendent  or  by  some  person  authorized  by  him 
in  writing;  in  other  cities  and  towns  it  shall  be  signed  by  some  member  or  mem- 
bers of  the  school  committee  authorized  by  vote  thereof:  Provided,  however.  That 
no  member  of  a  school  committee,  or  other  i)erRon  authorized  as  aforesaid,  shall 
have  authority  to  sign  such  certificate  for  any  child  then  in  or  about  to  enter  his 
own  employment,  or  the  emplo3rment  of  a  firm  of  which  he  is  a  member,  or  of  a 
corporation  of  which  he  is  an  officer  or  employee.  The  person  signing  the  certifi- 
cate shall  have  authority  to  administer  the  oath  provided  for  therein,  but  no  fee 
shall  be  charged  therefor;  such  oath  may  also  be  administered  by  any  justice  of 
the  peac^. 

Sec.  20.  The  certificate  as  to  the  birthplace  and  age  of  the  child  shall  be  signed 
by  his  father,  if  living  and  a  resident  of  the  same  city  or  town;  if  not,  by  his 
mother;  or  if  his  mother  is  not  living,  or  if  living  is  not  a  resident  of  the  same 
city  or  town,  by  his  guardian;  if  a  child  has  no  father,  mother  or  fipardian  living 
in  the  same  city  or  town  his  own  signature  to  the  certificate  may  be  accepted  by 
the  person  authorized  to  approve  the  same. 

Sec.  21.  No  child  who  hfts  been  continuously  a  resident  of  a  city  or  town  since 
reaching  the  age  of  thirteen  years  shall  be  entitled  to  receive  a  certificate  that  he 
has  reached  the  age  of  fourteen  unless  or  xmtil  he  has  attended  school  according 
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to  law  in  snch  city  or  town  for  at  least  thirty  weeks  since  I'eaching  the  age  of  thir- 
teoi,  nnless  sach  child  can  read  at  sight  and  write  legibly  simple  sentences  in  the 
English  language,  or  is  exempt  by  law  from  snch  attendance.  Before  signing 
the  approYal  of  the  certificate  of  age  of  a  child  the  person  authorized  to  sign  the 
same  snail  refer  to  the  last  school  census  taken  under  the  provisions  of  section 
three  of  chapter  forty-six  of  the  public  statutes,  and  if  the  name  of  such  child  is 
found  therem  and  there  is  a  material  difference  between  his  age  as  given  therein 
and  as  given  by  his  parent  or  guardian  in  the  certificate,  allowing  for  lapse  of  time, 
or  if  such  child  plainly  appears  to  be  of  materially  less  age  than  that  so  given,  then 
such  certificate  shall  not  be  signed  until  a  copy  of  the  certificate  of  birth  or  bap- 
tism of  such  child,  or  a  copy  of  the  register  of  its  birth  with  a  town  or  city  clerk, 
has  been  produced,  or  other  satisfactory  evidence  furnished  that  such  child  is  of 
the  age  stated  in  the  certificate. 

Sec.  22.  Any  corporation  or  employer  holding  any  age  or  schooling  certificate 
shall  deliver  the  same  to  the  x)er8on  in  whose  behalf  it  has  been  drawn,  when  such 
person  shall  leave  the  employ  of  such  corporation  or  employer. 

8bc.  23.  The  truant  officers  may,  when  so  authorized  and  rec^uired  by  vote  of 
the  school  committee,  visit  the  factories,  workshops  and  mercantile  establishments 
in  their  several  cities  and  towns  and  ascertain  whether  any  children  under  the  age 
of  fourteen  are  employed  therein  contrary  to  the  provisions  of  this  act,  and  they 
shall  report  any  cases  of  snch  illegal  employment  to  the  school  committee  and  to 
the  chief  of  l^e  district  police  or  the  inspector  of  factories  for  the  district.  The 
inspectors  of  factories  and  the  truant  officers  when  authorized  as  aforesaid,  may 
demand  the  names  of  all  children  under  sixteen  years  of  age  employed  in  such 
factories,  workshops  and  mercantile  establishments,  and  may  require  that  the  cer- 
tificates and  liste  of  such  children  provided  for  in  this  act  shall  be  produced  for 
their  inspection.  Such  truant  officers  shall  inquire  into  the  employment,  other- 
wise than  in  such  factories,  workshops  and  mercantile  establishments,  of  children 
under  the  age  of  fourteen  years,  during  the  hours  when  the  public  schools  are  in 
session,  and  may  require  that  the  aforesaid  certificates  of  all  children  under  sixteen 
shall  he  produced  for  their  inspection,  and  any  such  officer  or  any  inspector  of 
factories  may  brin^  a  prosecution  against  a  person  or  corporation  employing  any 
such  child,  otherwise  than  as  aforesaid,  during  the  hours  when  the  puolic  schools 
are  in  session,  contrary  to  the  provisions  of  this  act,  if  such  employment  still  con- 
tinues for  one  week  after  written  notice  from  such  officer  or  insplector  that  such 
prosecution  will  be  brought,  or  if  more  than  one  such  written  notice,  whether 
relating  to  the  same  child  or  to  any  other  child,  has  been  given  to  such  employer 
by  a  truant  officer  or  inspector  of  factories  at  any  time  within  one  year. 

Sec.  24.  No  x)er8on  shall  employ  or  permit  to  be  employed  a  minor  under  fourteen 
years  of  age,  or  over,  who  cannot  read  and  write  in  the  English  language,  and  who 
resides  in  the  city  or  town  in  this  Commonwealth  wherein  public  evening  schools 
are  maintained,  and  is  not  a  regular  attendant  of  a  day  school,  or  has  not  attained 
an  attendance  of  seventy  per  cent,  or  more  of  the  yearly  session  of  the  evening 
school. 

Sec.  25.  Whenever  it  appears  that  the  labor  of  any  minor  who  would  be  debarred 
from  employment  under  section  twenty-four  of  this  act  is  necessary  for  the  sup- 
port of  the  lamily  to  which  said  minor  belongs,  or  for  his  own  support,  the  school 
committee  of  said  city  or  town  may,  in  the  exercise  of  their  discretion,  issue  a  per- 
mit authorizing  the  employment  of  such  minor  within  such  time  or  times  as  they 
may  fix:  i^roviaed.  Such  minor  makes  application  to  said  school  committee,  or  some 
person  duly  authorized  by  said  committee,  for  such  a  permit  before  the  opening  of  the 
yearly  session  of  the  evening  school  of  said  city  or  town;  and  the  provisions  of  said 
section  twenty-four  shall  not  apply  to  such  minor  so  long  as  said  x)ermitis  in  force; 
Provided^  aluo.  That  if  such  minor  has  been  prevented  by  sickness  or  injury  from 
attending  said  evening  school,  as  provided  in  said  section,  the  school  committee 
shall  issue  to  such  minor  the  permit  provided  for  in  this  section,  upon  the  presenta- 
tion of  the  following  blank  properly  filled  and  signed: — 

To  the  School  Committee  of  the 

I  hereby  certify  that  I  have  attended  from  to  ;  that 

said  was  sick  or  injured  with  ;  and  that  said  was  not 

in  suitable  physical  condition  to  attend  evening  school  for  the  term  of 
days. 

(Signed) 

(Dated) 

The  school  committee  of  every  city  and  town  in  this  Commonwealth  wherein 
public  evening  schools  are  maintained  shall  furnish  blanks  in  the  above  form  upon 
application. 
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Ssc.  26.  All  children,  yonng  x>€»x'sons  and  women,  five  or  more  in  nnmber, 
employed  in  the  same  factory,  shall  be  allowed  their  meal  time  or  meal  times  at 
the  same  hour,  except  that  any  children,  young  persons  and  women  who  begin 
work  in  such  factory  at  a  later  hour  in  the  morning  than  the  other  children, 
young  persons  or  women  employed  therein,  ma^  be  allowed  their  meal  time  or 
meal  times  at  a  different  time;  but  no  such  children,  young  persons  or  women 
shall  be  employed  during  the  regular  meal  hour  in  tending  the  machines  or  doing 
the  work  or  any  other  children,  young  persons  or  women  m  addition  to  their  own. 

Sec.  27.  No  child,  young  person  or  woman  shall  be  employed  in  a  factory  or 
worki^op  in  which  five  or  more  children,  young  persons  or  women  are  employed, 
for  more  than  six  hours  at  one  time,  without  an  interval  of  at  least  half  an  hour 
for  a  meal,  but  a  child,  young  person  or  woman  maybe  so  employed  for  not  more 
than  six  and  one  half  hours  at  one  time  if  such  emplovment  ends  at  an  hour  not 
^  later  than  one  o'clock  in  the  afternoon,  and  if  such  child,  young  person  or  woman 
is  then  dismissed  from  the  factory  or  workshop  for  the  remainder  of  the  day,  or 
for  not  more  than  seven  and  one  half  hours  at  one  time,  if  such  child,  young  per- 
son or  woman  is  allowed  sufficient  opportunity  for  eating  a  lunch  during  the  con- 
tinuance of  such  employment,  and  if  such  employment  ends  at  an  hour  not  later 
than  two  o'clock  in  tne  afternoon,  and  such  child,  young  person  or  woman  is  then 
dismissed  from  the  factory  or  workshop  for  the  remainder  of  the  day. 

Sec.  28.  Sections  twenty-six  and  twenty-seven  of  this  act  shall  not  apply  to  iron 
works,  glass  works,  paper  mills,  letter  press  establishments,  print  worKs,  bleach- 
ing works  or  dyeing  works;  and  the  chief  of  the  district  police,  where  it  is  proved 
to  his  satisfaction  that  in  any  other  class  of  factories  or  workshops  it  is  necessary, 
y^  by  reason  of  the  continuous  nature  of  the  processes  or  of  special  circumstances 
affecting  such  class,  to  exempt  such  class  from  the  provisions  of  this  act,  and  that 
such  exemption  can  be  made  without  injury  to  the  health  of  the  children,  young 
persons  or  women  affected  thereby,  may,  with  the  approval  of  the  governor,  issue 
a  certificate  granting  such  exemption,  public  notice  whereof  shall  be  given  in  the 
manner  directed  by  said  chief,  without  expense  to  the  Commonwealth. 

Sec.  29.  If  any  minor  under  the  age  of  eighteen  years  or  any  woman  shall,  with- 
out the  orders,  consent  or  knowledge  of  the  employer,  or  of  any  superintendent, 
overseer  or  other  agent  of  the  employer,  labor  in  a  factory  or  workshop  during  any 
part  of  any  time  allowed  for  dinner  or  for  other  meals  in  such  factory  or  workshop, 
according  to  the  notice  required  by  law,  and  if  a  copy  of  such  notice  was  posted 
in  a  conspicuous  place  in  the  room  where  such  labor  took  place,  together  with  a 
rule  of  the  establishment  forbidding  such  minor  or  woman  to  labor  during  such 
time,  then  neither  the  employer,  nor  any  superintendent,  overseer  or  other  agent 
of  the  employer,  shall  be  held  responsible  for  such  labor. 

Sec.  30.  Every  person  or  corporation  emplo3dng  females  in  any  manufacturing, 
mechanical  or  mercantile  establishment  in  this  Commonwealth  shall  provide  suit- 
able seats  for  the  use  of  the  females  so  employed,  and  shall  permit  the  use  of  such 
seats  by  them  when  they  are  not  nec^sarily  engaged  in  the  active  duties  for  which 
they  are  employed. 

Sec.  31.  No  child  under  the  age  of  fourteen  years  shall  be  permitted  to  clean 
any  part  of  the  machinery  in  a  factory  when  such  part  is  in  motion  by  the  aid  of 
steam,  water  or  other  mechanical  i)ower,  or  to  clean  any  part  of  such  machinery 
which  is  in  dangerous  proximity  to  such  moving  part. 

Sec.  32.  No  person,  firmer  corporation  shall  employ  or  permit  any  person  imder 
fifteen  years  of  age  to  have  the  care,  custody,  management  or  operation  of  any 
elevator,  or  shall  employ  or  permit  any  person  under  eighteen  years  of  age  to  have 
the  care,  custody,  management  or  operation  of  any  elevator  running  at  a  speed  of 
over  two  hundred  feet  a  minute. 

Sec.  33.  Every  factory  in  which  five  or  more  persons  are  employed,  and  every 
factory,  workshop,  mercantile  or  other  establishment  or  office  in  which  two  or 
more  children,  youngpersons  or  women  are  employed,  shall  be  kept  in  a  cleanly 
state  and  free  from  effluvia  arising  from  any  drain,  privy  or  other  nuisance,  and 
shall  be  provided,  within  reasonable  access,  with  a  sufiBcient  number  of  proper 
water  closets,  earth  closets  or  privies  for  the  reasonable  use  of  the  persons  employed 
therein;  and  wherever  two  or  more  male  persons  and  two  or  more  female  persons 
are  employed  as  aforesaid  together,  a  sufficient  number  of  separate  and  distinct 
water  closets,  earth  closets  or  privies  shall  be  provided  for  the  use  of  each  sex,  and 
plainly  so  designated;  and  no  person  shall  be  allowed  to  use  any  such  closet  or 
privy  assigned  to  persons  of  the  other  sex. 

Sec.  34.  It  shall  be  the  duty  of  every  owner,  lessee  or  occupant  of  any  premises 
so  used  as  to  come  within  the  provision s  of  section  thirty-three  of  this  act,  to  carry 
out  the  same  and  to  make  the  changes  necessary  therefor.  In  case  such  changes 
are  made  upon  the  order  of  an  inspector  of  factories  by  the  occupant  or  lessee  of  the 
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premises,  he  may  at  any  time  within  thirty  days  of  the  completion  thereof  bring 
an  action  before  any  trial  jnstice,  police,  municipal  or  district  conrt  against  any 
other  person  having  an  interest  in  such  premises,  and  may  recover  such  propor- 
tion 01  the  expense  of  making  such  changes  as  the  court  adjudges  should  justly 
and  equitably  be  borne  by  such  defendant. 

Sec.  85.  when  it  appears  to  an  inspector  of  factories  that  any  act,  neglect  or 
fault  in  relation  to  any  drain,  water  closet,  earth  closet,  privy,  ashpit,  water  sup- 
ply, nuisance  or  other  matter  in  a  factory  or  in  a  workshop  included  under  section 
thirty-three  of  this  act,  is  punishable  or  remediable  under  chapter  eighty  of  the 
public  statutes,  or  under  any  law  of  the  Commonwealth  relating  to  the  preserva- 
tion of  the  public  health,  but  not  under  this  act,  such  inspector  shall  give  notice 
in  writing  of  such  act,  neglect  or  default,  to  the  board  of  health  of  the  city  or 
town  within  which  such  factory  or  workshop  is  situated;  and  it  shall  thereupon  be 
the  duty  of  such  board  of  health  to  make  inquiry  into  the  subject  of  the  notice  and 
to  enforce  the  laws  relative  thereto. 

Sec.  36.  No  criminal  prosecution  shall  be  instituted  against  any  person  for  a 
violation  of  the  provisions  of  sections  thirty-three  and  thirty-four  of  this  act  until 
four  weeks  after  notice  in  writing  by  an  inspector  of  factories  of  the  changes  nec- 
essary to  be  made  to  comply  with  the  provisions  of  said  sections  has  been  sent  by 
mail  or  delivered  to  such  person,  nor  then,  if  in  the  meantime  such  changes  have 
been  made  in  accordance  with  such  notification.  A  notice  shall  be  deemed  a  suf- 
ficient notice  under  this  section  to  all  members  of  a  firm  or  to  a  corporation  when 
given  to  one  member  of  such  firm,  or  to  the  clerk,  cashier,  secretary,  agent  or  any 
other  officer  having  charge  of  the  business  of  such  corporation,  or  to  its  attorney; 
and  incase  of  a  foreign  corporation  notice  to  the  officer  having  the  charge  of  such 
factory  or  workshop  shall  be  sufficient;  and  such  officer  shall  be  personally  liable 
for  the  amount  of  any  fine  in  case  a  judgment  against  the  corporation  is  returned 
unsatisfied. 

Sec.  37.  Every* factory  in  which  five  or  more  i>ersons  are  employed,  and  every 
workshop  in  which  five  or  more  children,  young  persons  or  women  are  employed 
shall,  while  work  is  carried  on  therein,  be  so  ventilated  that  the  air  shiUl  not 
become  so  exhausted  or-  impure  as  to  be  injurious  to  the  health  of  the  persons 
I  employed  therein,  and  shall  also  be  so  ventilated  as  to  render  harmless  so  far  as 
j  is  practicable,  all  gases,  vapors,  dust  or  other  impurities  generated  in  the  course 
of  the  manufacturing  process  or  handicraft  carried  on  therein,  which  may  be 
injurious  to  health. 

Sec.  38.  If  in  a  workshop  or  factory  included  in  section  thirty  seven  of  this  act 
any  process  is  carried  on  by  which  dust  is  generated  and  inhaled  to  an  injurious 
extent  by  the  persons  employed  therein,  and  it  appears  to  an  inspector  of  factories 
that  such  inhalation  could  be  to  a  great  extent  prevented  by  the  use  of  a  fan  or 
by  other  mechanical  means,  and  that  the  same  can  be  provided  without  incurring 
unreasonable  expense,  such  inspector  may  direct  a  fan  or  other  mechanical  means 
of  a  proper  construction  to  be  provided  within  a  reasonable  time,  and  such  fan  or 
other  mechanical  means  shall  be  so  provided,  maintained  and  used. 

Sec.  39.  No  criminal  prosecution  shall  be  instituted  for  any  violation  of  the  pro- 
visions of  sections  thirty-seven  and  thirty-eight  of  this  act  unless  such  employer 
shall  have  neglected  for  four  weeks  to  make  such  changes  in  his  factory  or  work- 
shop as  shall  have  been  ordered  by  an  inspector  of  factories,  by  a  notice  in  writing 
deUvered  to  or  received  by  such  employer. 

Sec.  44.  Whenever  any  house,  room  or  place  used  as  a  dwelling  is  also  used  for 
the  purpose  of  carrying  on  any  process  of  maUng,  altering,  repairing  or  finishing 
for  sale  any  reaity-maae  coats,  vests,  trousers,  overcoats  or  any  wearing  apparel 
of  any  description  whatsoever,  intended  for  sale,  it  shall,  within  the  meaning  of 
this  act,  be  deemed  a  workshop;  and  every  person  so  occupying  or  having  control 
of  any  such  workshop  shall,  within  fourteen  days  from  the  time  of  li^ginning 
work  m  such  workshop,  notify  the  chief  of  the  district  police  or  the  si)ecial  inspector 
appointed  for  that  purpose,  of  the  location  of  such  workshop,  the  nature  of  the 
work  there  carried  on,  and  the  number  of  persons  therein  employed;  the  exercise 
of  such  work  in  a  private  house  or  private  room  however,  by  the  family  dwelling 
therein,  or  by  any  of  them,  shall  not  of  itself  constitute  such  house  or  room  a 
workshop  within  the  meaning  of  this  act:  Provided,  That  such  family  or  any  mem- 
ber of  such  family  engaged  in  the  process  of  making,  altering,  repairing  or  finish- 
ing for  sale  any  such  coats,  vests,  trousers,  overcoats  or  any  wearing  apparel  of 
any  description  whatsoever,  intended  for  sale,  in  a  private  house  or  private  room 
used  as  a  dwelling  as  aforesaid  shall,  before  beginning  such  work,  procure  a  license 
approved  by  the  chief  of  the  district  police,  upon  the  recommendation  of  the 
inspectors  especially  appointed  for  the  enforcement  of  the  provisions  of  sections 
forfy-four,  forty-five,  forty-six,  forty-fleven  and  forty-eight  of  this  act;  and  no  per- 
son, contractor,  firm  or  corporation  shall  give  to  any  person  not  holding  said 
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license  any  snch  garments  or  articles  of  wearing  apparel,  intended  for  sale,  to  be 
made  in  any  private  house  or  room  as  aforesaid;  and  every  snch  workshop  and 
every  such  private  house  or  private  room  shall  be  kept  in  a  cleanly  state,  and  shall 
be  subject  to  the  provisions  of  this  section;  and  each  of  said  garments  made,  altered, 
repaired  or  finished  for  pale  in  any  of  such  workshops,  private  houses  or  rooms 
shall  be  subject  to  the  inspection  and  examination  of  the  inspectors  of  the  district 
police,  for  the  purpose  of  ascertaining  whether  said  garments  or  an^  of  them,  or 
any  part  or  parts  thereof,  are  in  cleanly  condition  and  free  from  vermin,  and  every 
matter  of  an  infectious  or  contagious  nature. 

Sec.  45.  If  said  inspector  finds  evidence  of  infectious  disease  present  in  any 
workshop,  or  in  goods  manufactured  or  in  the  process  of  manufacture  therein,  he 
shall  report  the  same  to  the  chief  of  the  district  police,  who  shall  then  notify  the 
state  board  of  health  to  examine  said  workshop  and  the  materials  used  therein; 
and  if  said  board  shall  find  said  workshop  in  an  unhealthy  condition,  or  the  cloth- 
ing and  materials  used  therein  unfit  for  use,  said  board  shall  issue  such  order  or 
orders  as  the  public  safety  may  require. 

Sec.  46.  Whenever  it  is  reported  to  said  inspector  or  to  the  chief  of  the  district 
police,  or  to  the  state  board  of  health  or  to  eitjier  of  them,  that  ready-made  coats, 
vests,  trousers,  overcoats  or  other  garments  are  being  shipped  to  this  Common- 
wealth, having  previously  been  manufactured  in  whole  or  in  part  under  unhealthy 
conditions,  said  inspector  shall  examine  said  goods  and  the  condition  of  their 
manufacture,  and  ir  upon  such  examination  said  goods  or  any  of  them  are  found 
to  contain  vermin  or  to  have  been  made  in  improper  places  or  under  unhealthy 
conditions,  he  shall  make  report  thereof  to  the  state  board  of  health,  which  boaid 
shall  thereupon  make  such  order  or  orders  as  the  public  safety  may  require. 

Sec.  47.  Whoever  knowingly  sells  or  exposes  for  sale  any  ready-made  coals, 
vests,  trousers  or  overcoats  which  have  been  made  in  a  tenement  house  used  as  a 
workshop,  as  specified  in  section  forty-four  of  this  act,  shaU  have  affixed  to  each 
of  said  garments  a  tag  or  label  not  less  than  two  inches  in  length  and  one  inch  in 
width,  upon  which  shall  be  legibly  printed  or  wi'itten  the  words  '*  tenement 
made "  and  the  name  of  the  state  and  the  town  or  city  where  said  garment  or 
garments  were  made. 

Sec.  48.  No  person  shall  sell  or  exiKtse  for  sale  any  of  said  garments  without  a 
tag  or  label  as  aforesaid  affixed  thereto,  nor  sell  or  expose  for  sale  any  of  said  gar- 
ments with  a  false  or  fraudulent  tag  or  label,  nor  willfully  remove,  alter  or  destroy 
any  such  tag  or  label,  upon  any  of  said  garments  when  exposed  for  sale. 

Sec.  49.  No  person  shall  employ  or  exhibit  or  sell,  apprentice  or  give  away  for 
the  purpose  of  employinp^  or  exhibiting,  a  child  under  fifteen  years  or  age,  in  danc- 
ing, playing  on  musical  instruments,  singing,  walking  on  a  wire  or  rope,  or  riding 
or  performing  as  a  gymnast,  contortionist  or  acrobat,  in  any  circus  or  theatrical 
exhibition,  or  in  any  public  place  whatsoever,  or  cause,  procure  or  encourage  any 
such  child  to  engage  therein:  Provided^  That  nothing  in  this  section  shall  be  con- 
strued to  prevent  the  education  of  children  in  vocal  and  instrumental  music,  or 
their  employment  as  musicians  in  anj  church,  chapel  or  school,  or  school  exhibi- 
tion, or  to  prevent  their  taking  part  m  any  concert  or  musical  exhibition  on  the 
special  written  permission  of  the  mayor  and  aldermen  of  a  city  or  of  the  select- 
men of  a  town. 

Sec.  50.  No  license  shall  be  granted  for  a  theatrical  exhibition  or  public  show  in 
which  children  under  fifteen  years  of  age  are  employed  as  acrobats,  contortionists 
or  in  any  feats  of  gvmnastics  or  equestrianism,  or  in  which  such  children  belong- 
ing to  the  public  schools  are  emplo^^ed  or  allowed  to  take  part  as  i)erformers  on 
the  stage  in  any  capacity,  or  where  in  the  opinion  of  the  board  authorized  to  grant 
licenses  such  children  are  employed  in  sucn  a  manner  as  to  corrupt  their  morals 
or  impair  their  physical  healtli;  but  nothing  herein  contained  shall  prevent  the 
giving  of  special  permission  as  provided  by  the  preceding  section. 

Sec.  51.  Every  manufacturing,  mining  or  quarrying,  mercantile,  railroad, 
street  railway,  telegraph  and  telephone  corporation,  every  incorporated  express 
company  and  water  company  shall  pay  weekly  each  employee  engaged  in  its  busi- 
ness the  wages  earned  by  such  employee  to  within  six  days  of  the  date  of  said 
payment;  and  every  city  shall  so  pay  every  employee  engaged  in  its  business, 
unless  such  employee  shall  request  in  writing  to  be  paid  in  some  different  man- 
ner; and  every  municipal  corporation  not  a  city  ana  every  county  shall  so  pay 
every  employee  in  its  business  if  so  required  by  him;  but  if  at  any  time  of  pay- 
ment any  employee  shall  be  absent  from  his  regular  place  of  labor  he  shall  be  paid 
thereafter  on  demand.  The  provisions  of  this  section  shall  not  apply  to  any 
employee  of  a  cooperative  corporation  or  association  who  is  a  stockholder  therein, 
unless  such  employee  shall  request  such  corporation  to  nay  him  weekly.  The 
railroad  commissioners  after  a  hearing,  may  exempt  any  railroad  corporation  from 
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paying  weekly  any  of  ils  employees  who.  in  the  opinion  of  the  commissioners, 
prefer  less  frcqnent  payments,  and  when  the  interests  of  the  public  and  snch 
employees  will  not  suffer  thereby. 

Sec.  52.  The  chief  of  the  district  x>oliGe  or  any  inspector  of  factories  and  public 
buildings  may  brinfc  a  complaint  against  any  corporation  which  neglects  to  com- 
ply wiw  the  provisions  of  the  preceding  section.  Complaints  for  such  violations 
shall  be  made  within  thirty  days  from  the  date  thereof.  On  the  trial  of  such  com- 
plaint such  corporation  shall  not  be  allowed  to  set  up  any  defense  for  a  failure  to 
pay  weekly  any  employee  engaged  in  its  business  the  wages  earned  by  such 
emnloyee  to  within  six  days  of  the  date  when  such  payment  should  have  been 
made,  other  than  the  attachment  of  such  wages  by  the  trustee  process,  or  a  valid 
assignment  thereof,  or  a  valid  set-off  against  the  same,  or  the  absence  ef  the 
employee  from  his  regular  place  of  labor  at  the  time  of  payment,  or  an  actual  ten- 
der to  such  employee  at  the  time  of  payment  of  the  wages  so  earned  by  him.  The 
corporation  shall  not  be  allowed  to  set  up  as  a  defense  any  payment  of  wages 
after  the  bringiuf^  of  the  complaint.  No  assignment  of  future  wages,  payable  weekly 
under  the  provisions  of  this  act,  shall  be  valid  if  made  to  the  corporation  from  whom 
such  wages  are  to  become  due,  or  to  any  person  on  behalf  of  such  corporation,  or 
if  made  or  procured  to  be  made  to  any  person  for  the  purpose  of  relieving  such 
corporation  from  the  obligation  to  pay  weekly  under  the  provisions  of  this  act. 

Sec.  53.  When  a  corporation  against  which  a  complaint  is  made  under  the  pre- 
ceding section  fails  to  appear  after  being  duly  served  with  process,  its  default 
shall  be  recorded,  the  allegations  in  the  complaint  taken  to  be  &ue,  and  judgment 
shall  be  rendered  accordingly. 

Sec.  54.  When  judgment  is  rendered  upon  any  such  complaint  against  a  cor- 
poration the  court  mav  issue  a  warrant  of  distress  to  compel  the  payment  of  the 
penalty  prescribed  by  law,  together  with  costs  and  interest. 

Sbc.  55.  The  system  of  grading  their  work  now  or  at  any  time  hereafter  used  by 
manufacturers  shall  in  no  way  aiSect  or  lessen  the  wages  of  a  weaver,  except  for 
imperfections  in  his  own  work;  and  in  no  case  shall  the  wages  of  those  engaged  in 
weaving  be  affected  by  fines  or  otherwise,  unless  the  imperfections  complained  of 
are  first  exhibited  and  pointed  out  to  the  person  or  persona  whose  wages  are  to  be 
affected;  and  no  fine  or  fines  shall  be  imposed  upon  any  person  for  imperfect 
weaving,  unless  the  provisions  of  this  section  are  first  complied  with  and  the 
amount  of  the  fines  are  agreed  upon  by  both  parties. 

Sec.  56.  The  following  form  of  complaint  mav  be  used  in  prosecutions  under 
section  eleven  of  this  act,  and  if  substantially  followed  shall  be  deemed  sufficient, 
fuUy  and  plainly,  substantially  and  formally,  to  describe  the  offenses  therein  set 
forth:  but  this  section  shall  not  be  construed  to  prohibit  the  use  of  any  other  suit- 
able f omu 

COKMONWEALTH  OF  MAS8ACHU&ETTB. 

M  88.    To  A  B,  Esquire,  a  trial  justice  within  and  for  the  county  of 

M  ,  0  D  of  B  ,  in  said  county  of  M  ,  on  behalf  of  the 

Commonwealth  of  Massachusetts,  on  oath  complains  that  the  is  a  cor- 

poration established  under  the  laws,  and  having  its  usual  place  of  business  at 
B  ,  in  said  county  of  M  ,  and  that  said  corporation,  to  wit,  the 

said  ,  on  the  dav  of  ,  in  the  year  189    ,  at  B  , 

aforesaid,  in  the  county  aforesaid,  had  and  was  carrying  on  a  manufacturing 
establishment,  to  wit,  a  mill  for  the  manufacturing  of  ^ ,  and  then  and 

there  employed  in  laboring  in  its  manufacturing  establishment,  to  wit, 

in  its  said  mill,  and  that  said  corporation,  to  wit,  the  said  ,  had  before 

the  said  day  of  posted  and  then  still  had  and  continued  to  have 

pofsted  in  a  conspicuous  place  in  its  said  manufacturing  establishment,  to  wit,  its 
said  mill,  in  a  certain  room  in  said  manufacturing  establishment,  to  wit,  in  said 
mill,  in  which  said  were  then  and  there  employed  in  laboring  by  said 

corporation,  to  wit,  said  ,  and  in  which  a  certain  ,  whose  name 

is  ,  was  then  and  there  employed  in  laboring  bv  said  corporation,  to  wit, 

said  ,  a  printed  notice  stating  the  number  of  hours  of  work  required  of 

such  by  said  corporation,  to  wit,  said  ,  on  each  day  of  the  week, 

to  wit,  a  printed  notice  that  such  were  required  to  work  in  laborinp^, 

and  that  work  in  laboring  was  required  of  such  then  so  employed  in 

laboring  in  said  room  hours  and  no  more  in  each  of  the  first  five  work- 

ing days  of  each  week  and  hours  and  no  more  on  Saturday  of  each  week, 

which  said  notice  was  of  the  tenor  following,  that  is  to  say  [here  insert  an  exact 
copv  of  said  notice] ,  and  that  said  corporation,  to  wit,  the  said  ,  on  the 

said  day  of  ,  the  same  being  one  of  the  first  five  working  days 

in  the  week,  to  wit,  ,  did  then  and  there  employ  in  laboring  in  its  manu- 

facturing establishment,  to  wit,  said  mill,  and  in  the  room  in  said  mill  in  which 
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the  said  notice  was  then  and  there  posted  as  aforesaid,  the  said  for  a 

longer  time  than  honrs,  to  wit,  for  honrs  and  min 

utes,  the  said  period  of  being  the  time  stated  in  the  notice  aforesaid  as 

the  number  of  nours'  work  in  laboring  required  of  said  in  said  room  by 

said  corporation,  to  wit,  said  ,  on  said  day  of  ,  the 

same  being  the  said  employment  in  laboring  of  the  said  by  said  corpo- 

ration, to  wit,  the  said  as  aforesaid,  not  being  then  and  there  or  any  part 

thereof  in  compensation  for  or  to  make  up  for  any  time  lost  in  consemience  of  the 
stopping  of  any  machinery  of  the  said  corporation,  to  wit,  the  said  , 

upon  which  the  said  was  employed  or  dependent  for  employment  or  had 

been  employed  or  was  dependent  for  employment.  Any  previous  day  in  the  week 
of  which  the  said  day  of  was  a  poi*tion  ,  against  the 

peace  of  the  said  Commonwealth  and  the  form  of  the  statute  in  such  cases  made 
and  provided.  He  therefore  prays  that  the  said  corporation,  to  wit,  the  said  .  , 
may  be  summoned  to  answer  to  said  complaint  and  dealt  with  relative  to  the 
same,  as  law  and  justice  may  require. 

Dated  at  B  ,  in  the  county  of  M  ,this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety 

C  D,  (complainant. 

Commonwealth  of  Massachusetts. 

M  88.    Taken  and  sworn  to  this  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ninety 
Before  me,  ,  A  B,  Trial  Justice. 

The  above  form  shall  be  sufficient  in  prosecutions  of  a  natural  person  or  i>ersons 
and  l)efore  district,  police  and  municipal  courts,  or  any  magistrate  authorized  to 
receive  complaints,  with  such  modifications  as  may  be  necessary  in  every  case. 

Sec.  57.  The  following  expressions  used  in  this  act  shall  have  the  following 
meanings : — 

The  expression  **  person"  means  any  individual,  corporation,  partnership,  com- 
pany or  association. 

The  expression  ** child"  means  a  jwrson  under  the  age  of  fourteen  years. 

The  expression  ** young  person"  means  a  person  of  the  age  of  fourteen  years 
and  under  the  age  of  eighteen  years. 

The  expression  *'  woman  "  means  a  woman  of  eighteen  years  of  age  and  upwards. 

The  expressrion  "factory"  means  any  premises  where  steam,  water  or  other 
mechanical  x>ower  is  used  m  aid  of  any  manufacturing  process  there  carried  on. 

The  expression  '*  workshop "  means  any  premises,  room  or  place,  not  being  a 
factory  as  above  defined,  wherein  any  manual  labor  is  exercised  by  way  of  trade 
or  for  purposes  of  gain  in  or  incidental  to  any  process  of  making,  altering,  repair- 
ing, ornamenting,  finishing  or  adapting  for  sale  any  article  or  part  of  an  article, 
and  to  which  or  over  which  premises,  room  or  place,  the  employer  of  thepersons 
working  therein  has  the  right  of  access  or  control :  Provided,  hoivever,  Tnat  the 
exercise  of  such  manual  labor  in  a  private  house  or  private  room  by  the  family 
dwelling  therein  or  by  any  of  them,  or  in  case  a  majority  of  the  persons  therein 
employed  are  members  of  such  family,  shall  not  of  itself  constitute  such  house 
or  room  a  workshop  within  this  definition. 

The  expression  "iron  works"  means  any  mill,  forge  or  other  premises  in  or  on 
which  any  process  is  carried  on  for  converting  iron  into  malleable  iron,  steel  or 
tin  plate,  or  for  otherwise  making  or  converting  steel. 

The  cxi)ression  "glass  works"  means  any  premises  in  which  the  manufacture 
of  glass  is  carried  on. 

Tne  expression  "paper  mills"  means  any  premises  in  whicb  the  manufacture  of 
paper  is  carried  on. 

The  expression  "letter  press  establishments"  means  any  premises  in  which  the 
process  of  letter  press  printing  is  carried  on. 

The  expression  "  print  works  "  means  any  premises  in  which  is  carried  on  the 
process  of  printing  figures,  patterns  or  designs  upon  any  cotton,  linen,  woolen, 
worsted  or  silken  yam  or  cloth,  or  upon  any  woven  or  felted  fabric  not  being 
paper. 

The  expression  "bleaching  works"  means  any  premises  in  which  the  process  of 
bleaching  any  yam  or  cloth  of  any  material  is  carried  on. 

The  expression  "dyeing  works"  means  any  premises  in  which  the  process  of 
dyeing  any  yam  or  cloth  of  any  material  is  carried  on. 

The  expression  "public  building"  means  any  building  or  premises  used  as  a 
place  of  public  entertainment,  instxnction,  resort  or  assemblage. 
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The  QxpreBfldon  **  schoolbotise  "  means  any  btulding  or  premises  in  which  pnblio 
or  private  instmction  is  afforded  to  not  less  than  ten  pnpils  at  one  time. 

The  {foresaid  expressions  shall  have  the  meanings  above  defined  for  them  respect- 
ively in  all  laws  of  this  Ck>mmonwealth,  relating  to  the  employment  of  labor, 
whether  heretofore  or  hereafter  enacted,  nnless  a  different  meaning  is  plainly 
required  by  the  context. 

Sec.  58.  Any  jwrson  attempting  to  influence  a  voter  in  violation  of  section  five 
of  this  act  shful  be  punished  by  fine  not  exceeding  three  hundred  dollars  or  by 
iniprisonment  in  jail  not  exceeding  one  year,  or  by  both. 

Sec.  59.  Any  person  making  a  false  report  of  the  stopping  of  machinery  under 
section  eleven  of  this  act  shall  be  punished  by  fine  not  exceeding  one  hundred  dol- 
lars and  not  less  thsai  fifty  dollars. 

Sec.  60.  Any  person  or  corporation,  either  for  himself  or  itself,  or  as  superin- 
tendent, overseer  or  other  agent  for  another,  employing  or  having  in  his  employ- 
ment any  person  in  violation  of  the  provisions  of  sections  ten  and  eleven  of  this  act, 
and  any  parent  or  guardijui  permitting  any  minor  under  their  control  to  be  so 
employed,  and  any  such  corporation,  employer,  superintendent,  overseer  or  agent 
failing  to  post  the  notice  required  by  section  eleven  of  this  act,  shall  be  punished 
by  fiue  not  exceeding  one  hundred  dollars  and  not  lees  than  fifty  dollars  for  each 
offense. 

Sec.  61.  A  certificate  of  the  age  of  a  minor  made  and  sworn  to  by  him  and  by 
his  parent  or  guardian  at  the  time  of  his  employment  in  a  mercantile  establish- 
ment shall  be  prima  facie  evidence  of  his  age  in  any  prosecution  under  the  pre- 
ceding section. 

Sec.  62.  Every  parent,  guardian  or  person  authorized  to  sign  the  certificates 
prescribed  by  section  seventeen  of  this  act,  who  certifies  to  any  materially  false 
statement  therein,  shall  be  punished  by  fine  not  eiX^eeding  fifty  dollars  or  by 
imprisonment  not  exceeding  thirty  days,  or  by  both. 

Sec.  68.  Whoever  violates  any  of  the  provisions  of  this  act  relating  to  the  manu- 
facture and  sale  of  clothing  made  in  unhealthy  places  shall  be  punished  by  fine  not 
exceeding  one  hundred  dollars  and  not  less  than  'fifty  dollars. 

Sec.  64.  Any  person  violating  the  provisions  of  section  forty-nine  of  this  act, 
forbidding  the  employment  of  children  in  any  circus  or  public  place,  shall  be  pun- 
ished by  fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  six  months. 

Sec.  65.  Any  corporation  violating  the  provisions  of  section  fifty-one  of  this  act, 
requiring  the  weekly  payment  of  wages,  shall  be  punished  by  fine  not  exceeding 
fifty  dollars  and  not  less  than  ten  dollars. 

8ec.  66.  Any  person  who  is  convicted  a  second  time  of  a  violation  of  the  pro- 
visions of  section  fifty-five  of  this  act,  as  to  weavers'  wages,  shall  be  punished  by 
fine  not  exceeding  three  hundred  dollars. 

Sec.  67.  Every  parent  or  g^iardian  of  a  child  under  fourteen  years  of  age  who 
permits  any  employment  of  such  child  contrary  to  the  provisions  of  this  act,  and 
every  owner,  superintendent  or  overseer  of  any  factory,  workshop  or  mercantile 
establishment  who  employs  or  permits  to  be  employed  therein  any  child  contrary 
to  the  provisions  of  this  act,  and  any  other  person  who  employs  any  child  con- 
trary to  the  provisions  of  this  act,  shall  for  every  such  offense  forfeit'not  less  than 
twenty  nor  more  than  fifty  dollars  for  the  use  of  the  public  schools  of  the  city  or 
town.  A  failure  to  produce  to  a  truant  officer  or  inspector  of  factories  the  certificate 
required  by  the  provisions  of  this  act  shall  be  prima  facie  evidence  of  the  illegal 
employment  of  the  child  whose  certificate  is  not  produced. 

Sec.  68.  Any  person  or  corporation  or  officer  or  a^ent  thereof,  employing  any 
woman  or  minor  in  violation  of  section  twelve  of  this  act,  shall  be  punished  by 
fine  not  exceeding  fifty  dollars  and  not  less  than  twenty  dollars  for  each  offense. 

Sec.  69.  Any  corporation  or  employer  retaining  any  age  or  schooling  certificate 
in  violation  of  section  twenty-two  jDf  this  act  shall  be  punished  by  fine  of  ten 
dollars. 

Sec.  70.  Any  person  who  employs  or  permits  to  be  employed  a  minor  in  viola- 
tion of  the  provisions  of  section  twenty-four  of  this  act  shall  for  each  offense  forfeit 
not  less  than  fifty  nor  more  than  one  hundred  dollars  for  the  use  of  the  evening 
schools  of  such  city  or  town. 

Sec.  71.  Whoever,  either  for  himself,  or  as  superintendent,  overseer  or  other 
agent  of  another,  violates  the  provisions  of  sections  twenty-six,  twenty-seven, 
twenty-eight  or  twenty-nine  of  this  act,  as  to  meal  hours,  shall  be  punished  by 
fine  not  exceeding  one  hundred  dollars  and  not  less  than  fifty  dollars. 

Sec.  72.  Any  person  or  corporation  violating  the  provisions  of  section  thirty  of 
this  act,  as  to  seats  for  females,  shall  be  punished  by  fine  not  exceeding  thuft;y 
dollars  and  not  less  than  ten  dollars  for  each  offense* 
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Sec.  78.  Whoever,  either  for  himself,  or  as  sajMrintendent,  overseer  or  oiher 
agefnt  of  another,  violates  the^rovisions  of  section  thirty-one  of  this  act,  as  to 
Cleaning  of  dangerons  machinery,  shall  be  punished  by  fine  not  exceeding  one 
hundred  dollars  and  not  less  than  fifty  dollars  for  each  offense. 

Sec.  74.  Whoever  violates  the  provisions  of  section  thirty-two  of  this  act,  as  to 
the  care  of  elevators,  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars 
and  not  less  than  twenty -five  dollars  for  each  offense. 

Sec.  75.  Any  school  committee,  public  officer,  corporation,  or  person,  neglecting 
for  four  weeks  to  obey  an  order  irom  an  inspector  under  section  forty-two  of  this 
act,  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars. 

Sec.  76.  Anv  person,  firm  or  corporation  violating  the  provisions  of  sections 
forty-four  to  forty-eight  inclusive  of  this  act,  shall  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars  and  not  less  than  fifty  dollars. 

Sec.  77.  Any  person,  firm  or  corporation  neglecting  or  refusing  to  comply  with 
the  provisions  of  section  fifty-two  of  this  act  shall  be  punished  by  fine  not  exceed- 
ing fifty  dollars  and  not  less  than  ten  dollars. 

Bec.  78.  Any  x>erBon  violating  any  provision  of  this  act  where  no  special  provi- 
sion as  to  the  penalty  for  such  violation  is  made  shall  be  punished  by  fine  not 
exceeding  one  hundred  dollars. 

Sec.  79.  Within  one  month  after  the  passage  of  this  act  the  chief  of  the  district 
police  shall  cause  a  printed  copy  thereof  to  be  transmitted  to  the  school  commit- 
tee of  every  city  and  town  in  tne  Commonwealth. 

[Note:  »Be  chapter  438,  acts  of  1895  for  further  legislation  on  the  subject  con- 
tained in  sections  51  to  54  inclusive  of  this  act.  This  chapter  (508)  is  substantially 
a  codification  of  laws  previously  i>assed  which  have  now  been  repealed.] 

Chapter  519. — Honorably  discharged  aoldiera  and  sailors  not  to  be  removed  from 

public  employment  except  upon  hearing. 

Sec.  1.  No  person  who  has  served  in  the  United  States  army  or  navy  in  time 
of  war  and  been  honorably  discharged  therefrom,  and  who  holds  an  office  or  posi- 
tion in  the  civil  service  of  any  city  in  the  Commonweath,  shall  be  removed  or 
suspended  or,  without  his  consent,  transferred  from  such  office  or  position,  except 
after  a  full  hearing  before  the  mayor  of  such  city,  at  which  the  person  aggrieved 
shall  have  the  right  to  be  represented  in  person  or  by  counsel. 

Sec.  2.  Whoever  violates  the  provisions  of  this  act  shall  be  pxmishud  by  fine  not 
exceeding  five  hundred  dollars. 

Chapter  584. — Specijlcations  to  be  furnished  weavers  in  cotton  miUs, 

Sec.  1.  The  occupier  or  manager  of  ever^  cotton  factory  shall  supply  with  each 
wari),  to  each  person  engaged  as  a  weaver  in  said  factory  who  is  paid  by  the  piece, 
cut  or  yard,  a  printed  or  written  ticket  containing  the  following  specifications  as 
to  the  worJc  to  oe  done  and  wages  paid,  to  wit: — The  number  of  cuts;  the  number 
of  yards  per  cut  or  piece;  the  price  per  yard,  cut  or  piece;  the  number  of  picks  per 
inch ;  the  number  or  reeds  to  tne  inch.  Said  occupier  or  manager  shall  also  supply 
to  each  person  engaged  as  a  frame-tender  a  specihcation  of  the  number  of  roving 
and  price  per  hank  or  hanks;  and  to  each  person  engaged  as  a  warx)er  or  web- 
drawer  a  specification  of  the  number  of  threads  in  the  warp  and  the  rate  of  com- 
pensation; and  to  each  operative  who  is  paid  hy  the  pound  a  specification  of  the 
price  to  be  paid  per  pound  or  pounds;  said  sx>ecification  to  be  furnished  in  each 
case  on  a  printed  or  written  ticket  within  seven  days  from  tlie  time  that  said 
operative  begins  work. 

Sec.  2.  Any  occupier  or  manager  of  a  cotton  factory  who  fails  to  comply  with 
the  provisions  of  the  preceding  section  shall,  for  the  nrst  offense,  be  punished  by 
fine  not  exceeding  fifty  dollars  and  not  less  than  twenty-five  dollars,  and  for  each 
subsequent  offense  by  fine  not  exceeding  one  hundred  dollars  and  not  less  than 
fifty  dollars. 

Sec.  8.  The  members  of  the  inspection  department  of  the  district  police  force 
shall  enforce  the  provisions  of  this  act. 

Chapter  535. — Steam  railroad  inspectors. 

Sec.  1.  The  board  of  railroad  commissioners  may  from  time  to  time,  whenever 
they  deem  the  same  necessary,  ai)];oint  competent  inspectors,  not  exceeding  one 
for  each  one  thousand  miles  of  railroad  track,  who  shall  be  known  as  railroad 
inspectors. 

Sec.  2.  The  terms  of  office  of  the  inspectors  appointed  in  the  year  eighteen  hun- 
dred and  ninety-four  shall  be  fixed  by  the  board  of  railroad  commissioners,  but 
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shall  not  in  any  erent  exceed  three  years,  and  shall  he  so  arranged  that  the  terms 
of  office  of  not  more  than  one  half  of  said  inspectors  shall  expire  in  any  one  year. 
The  terms  of  office  of  inspectors  other  than  those  appointed  in  the  year  eighteen 
hundred  and  ninety-fonr,  except  to  fill  a  vacancy,  shall  be  for  three  years.  The 
board  of  railroad  commissioners  may  for  cause  remove  any  inspector  and  apx>oint 
another  in  his  place. 

Sec.  8.  The  mspectors  shall  have  power  to  examine  the  machinery,  cars  and 
locomotives  employed  in  moving  trains,  and  tracks  of  railroads,  under  the  direc- 
tion of  the  board  of  railroad  commissioners. 

Sec.  4.  Whenever  the  machinery,  cars,  locomotives  or  roadbed  of  any  railroad 
are  considered  by  any  inspector  to  be  dangerous  to  the  safety  of  public  travel,  or 
to  the  employees  of  said  railroad,  such  inspector  Fhall  so  report  in  writing  to  the 
board  of  railroad  commissioners,  who  shau,  if  they  deem  it  necessary,  give  notice 
thereof  to  the  railroad  company  owning  the  said  machinery,  cars  or  locomotives, 
or  operating  the  railroad  over  said  roadbed,  with  their  recommendation  as  to  any 
changes  that  they  deem  necessary. 

Sec.  5.  An  inspector  shall  attend  the  inquests  held  in  all  cases  of  death  by  acci- 
dent upon  a  railroad,  and  may  cause  all  persons  having  knowledge  of  the  circum- 
stances concerning  such  death  to  be  summoned  by  some  officer  authorized  by  law 
to  summon  witnesses,  to  attend  and  testify  at  the  inquest.  The  court  or  justice 
holdiuK  such  inquest  shall  give  notice  of  the  time  and  place  thereof  to  the  board  . 
of  railroad  commissioners. 

Sec.  6.  Any  employee  may  make  complaint  in  writing  concerning  the  defective 
ways  and  machinery  of  any  railroad,  to  the  board  of  railroad  commissioners,  and 
the  said  commissioners  shall  not  divulge  the  name  of  the  writer  thereof. 

Sec.  7.  Each  inspector  shall  be  paid  an  annual  salary  of  fifteen  hundred  dollars 
out  of  the  treasurv  of  the  Commonwealth. 

Sec.  8.  The  total  annual  exx)ense  for  salaries  of  said  insi>ectors  shall  be  borne  by 
the  several  corporations  owning  or  operating  railroads  in  this  Commonwealth, 
according  to  their  gross  earnings  by  tne  transportation  of  persons  and  property, 
and  shall  be  apportioned  by  the  tax  commissioner,  who  shall  assess  the  same  on 
or  before  the  mrst  day  of  July  in  each  year  ux>on  said  railroad  corporations,  in  the 
manner  prescribed  in  section  twelve  of  chapter  one  hundred  and  twelve  of  the 
Public  Statutes;  and  such  assessments  shall  be  collected  in  the  manner  provided 
by  law  for  the  collection  of  taxes  upon  corporations. 

ACTS  OF  18W.  1/ 

Chafteb  144.Speciftcaiion8,  rates  of  pay,  etc.,  to  be  posted  in  textile  factories. 

Section  1.  The  occupier  or  manager  of  every  textile  factory  shall  post  in  every 
room  where  any  employees  work  by  the  job,  in  legible  writing  or  printing,  and  in 
sufficient  numbers  to  be  easilv  accessible  to  such  employees,  specifications  of  the 
character  of  each  kind  of  work  to  be  done  by  them,  and  the  rate  of  compensation. 
Such  specifications  in  the  case  of  weaving  rooms  shall  state  the  intendea  or  maxi- 
mum length  or  weight  of  a  cut  or  piece,  the  count  per  inch  of  reed,  and  the  num- 
ber of  picks  per  inch,  and  the  price  per  cut  or  piece,  or  per  pound;  or,  if  payment  is 
made  yer  pick  or  per  yard,  the  price  per  pick  or  per  yard;  and  each  warp  shall  bear 
a  designatmg  ticket  or  mark  of  identification.  In  roving  or  spinning  rooms  the 
number  of  roving  or  yam  and  the  price  per  hank  for  each  size  of  machine  shall  be 
stated;  and  each  machine  shall  bear  a  ticket  stating  the  number  of  the  roving  or 
yam  made  upon  it. 

Sec.  2.  Any  occupier  or  manager  of  a  textile  factory  who  fails  to  comply  with 
the  provisions  of  the  preceding  section  shall  for  the  nrst  offense  be  punished  by 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  and  for  each 
subsequent  offense  by  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars. 

Sec.  8.  The  members  of  the  inspection  department  of  the  district  police  force 
shall  enforce  the  provisions  of  this  act. 

Chafteb  238. — Protection  of  employees— Electric  wires  to  he  insulated. 

Sec.  1.  All  poles  and  posts  used  for  the  transmission  of  electricity  shall  be  insu- 
lated in  such  manner  as  to  protect  employees  and  other  persons  from  accidents. 

Sec.  2.  It  shall  be  the  duty  of  the  inspector  of  wires  appointed,  or  who  may  be 
appointed,  under  the  authority  of  chapter  four  hundrea  and  four  of  the  acts  of 
the  year  eighteen  hundred  and  ninety  and  acts  amendatory  thereof,  or  the  com- 
missioner of  wires  of  the  city  of  Boston,  to  enforce  tiie  provisions  of  this  act,  and 
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Chapter  4M,—-tSunday  labor. 

Sec.  3.  Whoever  on  the  Lord's  day  keeps  open  his  shop,  warehouse  or  workhouse, 
or  does  any  manner  of  labor,  business  or  work,  except  works  of  necessity  and 
charity,  or  takes  x>art  in  any  sport,  game  or  play,  or  public  diversion,  except  a 
concert  of  sacred  music,  or  an  entertainment  given  by  a  religious  or  charitable 
society  the  proceeds  of  which,  if  any,  are  to  be  devoted  exclusively  to  a  charitable 
or  religious  purpose,  shall  be  pimished  by  fine  not  exceeding  fifty  dollars  for  each 
offense,  and  the  proprietor,  manager  or  person  in  charge  of  such  game,  sport,  play 
or  public  diversion,  other  than  such  concert  of  sacred  mnsic,  or  an  entertainment 

fiven  by  a  reli^ous  or  charitable  society  .the  proceeds  of  which,  if  any,  are  to  be 
evoted  exclusively  to  a  chariteble  or  religious  purpose,  shall  be  punished  by  fine 
not  less  than  fifty  and  not  exceeding  five  hundred  dollars  for  each  offense;  but 
nothing  in  this  section  shall  be  held  to  prohibit  the  manufacture  and  distribution 
of  steam,  gas  or  electricity  for  illuminating  purposes,  heat  or  motive  power,  nor 
the  distribution  of  water  for  fire  or  domestic  purposes,  nor  the  use  of  the  telegraph 
or  the  telephone,  nor  the  retail  sale  of  drugs  and  medicines,  nor  articles  ordered  by 
the  prescription  of  a  physician,  nor  mechanical  appliances  used  by  physicians  or 
surgeons,  nor  the  letting  of  horses  and  carriages,  nor  the  letting  of  yachts  and 
boats,  nor  the  running  or  steam  ferry  boats  on  established  routes,  or  of  street  rail- 
way cars,  nor  the  preparation,  printing  and  publishing  of  newspapers,  nor  the 
sale  and  delivery  of  newspapers,  nor  the  wholesale  or  retail  sale  and  delivery  of 
milk,  nor  the  transportation  of  milk,  nor  the  making  of  butter  and  cheese,  nor  the 
keeping  open  of  public  bath  houses,  nor  the  making  or  selling  by  bakers  or  their 
employees  of  bread  or  other  food  usually  dealt  in  by  them,  before  ten  o'clock  in  the 
morning  and  between  the  hours  of  four  o'clock  and  half  past  six  o^clock  in  the  even- 
ing. Whoever  conscientiously  believes  that  the  seventn  day  of  the  week  ought  to 
be  observed  as  the  Sabbath,  and  actually  refrains  from  secular  business  and  labor 
on  that  day,  shall  not  be  liable  to  the  penalties  of  this  section  for  performing  secular 
business  and  labor  on  the  Lord's  day,  if  he  disturbs  no  other  person. 

Chapter  428.— Weekly  payment  of  loages.  (a) 

Skc.  1.  Sections  fifty-one  to  fifty-four,  inclusive,  of  chapter  five  hundred  and 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four,  relative  to  the 
weekly  payment  of  wages  by  corporations,  shall  apply  to  any  i)er8on  or  partner- 
ship engaged  in  this  Commonwealth  in  any  manufacturing  business  and  having 
more  than  twenty-five  employees.  And  the  word  ''corporation,"  as  used  in  said 
sections,  shall  include  such  persons  and  partnerships. 

Chapter  453. — Licensing,  etc,^  of  plumbers. 

Sec.  1.  The  provisions  of  chapter  four  hundred  and  fifty-five  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-four  shall  not  be  operative  in  any  town  until 
accepted  by  vote  of  a  majority  of  the  voters  of  such  town  present  and  voting 
thereon  at  a  town  meeting,  and  the  provisions  of  section  seven  of  said  chapter 
shall  not  be  operative  in  any  city  until  accepted  by  vote  of  its  city  council. 

Sec.  2.  Any  city  may,  by  vote  of  its  city  council,  exempt  from  the  provisions  of 
said  chapter  four  hundred  and  fifty-five  any  or  all  of  its  territory  lying  outside  of 
the  limite  of  the  water  supply  of  such  city,  or  unconnected  with  a  common  sewer. 

Chapter  462. — Trade-marks  of  trades  unions,  etc. 

Sec.  1.  Any  person,  association  or  union  may  adopt  a  label,  trade-mark,  stamp 
or  form  of  advertisement  not  previously  owned  or  adopted  by  any  other  person, 
association  or  union,  and  may  file  the  same  for  record  in  the  office  of  the  secretary 
of  the  Commonwealth,  by  leaving  two  copies,  counterparts  or  facsimiles  thereof, 
with  said  secretary;  and  shall  file  therewith  a  certificate  specifying  the  name  or 
names  of  the  person,  association  or  union  so  filing  such  label,  trade-mark,  stamp 
or  form  of  aovertisement.  his  or  its  residence,  location  or  place  of  business,  the 
class  of  merchandise  and  the  particular  description  of  js^oods  comprised  in  such 
class  to  which  it  has  been  or  is  intended  to  be  approi)riated,  and  the  length  of 
time,  if  any,  during  which  it  has  been  in  use.  Such  certificate  shall  be  accom- 
panied by  a  written  declaration,  verified  under  oath  by  the  person  or  some  officer 
of  the  association  or  union  by  whom  it  is  filed,  te  the  effect  that  the  party  so  filing 
such  label,  trade-mark,  stamp  or  form  of  advertisement  has  a  right  to  tne  use  of 


a  See  Decision,  page  1294. 


CHAP.  II. — ^LABOB  LAWS ^MASSACHUSETTS — ^ACTg  OP  18»5.       481 

the  same,  and  that  no  other  person,  firm,  a&sociation,  union  or  corporation  has  the 
right  to  snch  use,  either  in  the  identical  form  or  in  any  such  near  resemblance 
thereto  as  may  be  calculated  to  deceive,  and  that  the  facsimiles,  copies  or  counter- 
parts filed  therewith  are  true  and  correct.  There  shall  be  paid  for  such  filing  the 
tee  of  one  doUar.  Said  secretary  shall  deliver  to  such  person,  association  or  union 
80  filing  the  same  a  duly  attested  certificate  of  the  record  of  the  same,  for  which 
he  shajyf  receive  the  fee  of  one  dollar.  Such  certificate  of  record  shall  iu  all  suits 
and  prosecutions  under  this  act  be  sufficient  proof  of  the  adoption  of  such  label, 
stamp,  trade-mark  or  form  of  advertisement.  No  label,  trade-mark,  stamp  or 
form  of  advertisement  shall  be  recorded  that  would  reasonably  be  mistaken  for  a 
label,  trade-mark,  stamp  or  form  of  advertisement  already  on  record. 

Sec.  2.  The  secretary  of  the  (Jommonwealth  is  authorized  to  make  rules  and 
regulations,  and  prescribe  forms  for  the  filing  of  labels,  trade-marks  and  forms  of 
advertisement  under  the  provisions  of  this  act. 

Sbc.  3.  The  owner  of  an^  such  label,  trade-mark,  stamp  or  form  of  advertise- 
ment recorded  as  provided  m  section  one  of  this  act,  may  proceed  by  suit  to  enjoin 
the  manufacture,  use  or  sale  of  any  such  counterfeits  or  imitations,  and  all  courts 
having  jurisdiction  thereof  shall  grant  injunctions  to  restrain  such  manufacture, 
use  or  sale,  and  shall  award  the  complainant  in  such  suit  such  damages  resulting 
from  such  virrongful  manufacture,  use  or  sale  as  may  by  said  court  be  deemea 
just  and  reasonable,  and  shall  require  the  defendant  to  pay  to  such  person,  asso- 
ciation or  union  the  profits  derived  from  such  wrongful  manufacture,  use  or  sale; 
and  such  court  may  also  order  that  all  such  counterfeits  or  imitations  in  the  pos- 
session or  under  the  control  of  any  defendant  in  such  case  be  delivered  to  an  officer 
of  the  court,  or  to  the  complainant,  to  be  destroyed.  In  all  cases  where  such  asso- 
ciation or  union  is  not  incorporated,  suits  under  this  act  may  be  commenced  and 
prosecuted  hj  an  officer  of  such  association  or  imion,  on  behalf  of  and  for  the  use 
of  such  association  or  union,  and  every  member  of  such  association  or  union  shall 
be  liable  for  costs  in  any  such  proceedings. 

Sec.  4.  Every  person  who,  without  authority  from  the  owner  of  a  label,  trade- 
mark, stamp  or  form  of  advertisement  recorded  as  aforesaid,  shall  make  or  use 
any  counteirifeit  or  imitation  of  such  label,  trade-mark,  stamp  or  form  of  adver- 
tisement, knovTing  the  same  to  be  counterfeit  or  imitation,  ana  every  person  who, 
without  authority  from  such  owner,  shall  affix,  impress  or  use  such  label,  trade- 
mark, stamp  or  form  of  advertisement  upon  any  goods  shall  be  punished  by  a  fine 
not  exceeding  two  hundred  dollars,  or  by  imprisonment  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment. 

Sec.  5.  Every  person  who  shall  sell  goods  upon  which  such  label,  trade-mark, 
stamp  or  form  of  advertisement  recorded  as  aforesaid,  or  any  counterfeit  or  imita- 
tion thereof  shall  be  unlawfully  impressed,  affixed  or  used,  shall  be  punished  by  a 
fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment,  unless  such  person  shall  show  that  at  the 
time  such  goods  came  into  his  possession  he  did  not  know  that  the  impression, 
affixing  or  use  of  such  label,  trade-mark,  stamp  or  form  of  advertisement  was 
unlawful. 

Sec.  6.  In  any  suit  or  prosecution  under  the  provisions  of  this  act  the  defendant 
may  show  that  he  or  it  was  the  owner  of  such  label,  trade-mark  or  form  of  adver- 
tisement, prior  to  its  being  filed  under  the  provisions  of  this  act,  and  that  it  has 
been  filed  wrongfully  or  without  right  by  some  other  person,  association  or  union. 

Chapter  471. — Eaximination,  licensing^  etc^  of  steam  engineers  and  firemen. 

Sec.  1 .  It  shall  be  unlawful  for  any  person  to  have  charge  of  or  to  operate  a  steam 
boiler  or  en^ne  in  this  Commonwealth,  except  locomotive  boilers  and  engines, 
boilers  in  private  residences,  boilers  under  the  jurisdiction  of  the  United  States, 
and  boilers  used  for  agricultural  purposes  exclusively  or  of  less  than  eight  horse 
power,  unless  he  holds  a  license  as  hereinafter  provided:  and  it  shall  be  unlawful 
for  any  owner  or  user  of  any  steam  boiler  or  engine,  other  than  those  above  excepted, 
to  operate  or  cause  to  be  operated  a  steam  boiler  or  engine  for  a  period  of  more  than 
one  week  without  a  duly  licensed  engineer  or  fireman  in  charge. 

Sec.  2.  Any  person  desiring  to  act  as  an  engineer  or  fireman  shall  make  applica- 
tion to  80  act  to  an  examiner  of  engineers,  upon  blanks  furnished  by  the  examiner, 
and  if  upon  examination  the  applicant  is  found  trustworthy  and  competent  a 
license  shall  be  granted  to  said  applicant  to  have  charge  of  or  to  operate  such  steam 
plants  as  the  examiner  may  find  nim  qualified  to  have  in  keeping.  Such  license 
shall  continue  in  force  for  three  years  unless  after  proper  hearing  it  is  sooner 
revoked,  for  intoxication  or  other  sufficient  cause,  and  may  be  renewed  every  three 
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years  on  application  to  the  authority  granting  the  same,  or  at  snch  time  as  maybe 
aetermined  by  said  authority. 

Bec.  3.  Licenses  shall  be  granted  according  to  the  competency  of  the  applicant, 
and  shall  be  divided  into  classes  as  follows:— First  clasis.  Engineers'  licenses  of 
this  class  shall  be  xmlimited  as  to  horse  power.  Second  class.  Engineers*  licenses 
of  this  class  shall  be  limited  to  one  hnnored  and  fifty  horse  power.  Third  class. 
Engineers*  licenses  of  this  class  shall  be  limited  to  fiftj  horse  power.  A  fire- 
man's license  shall  be  issued  to  any  person  who.  after  havmg  passed  an  examina- 
tion, as  herein  provided,  shall  have  been  found  comi>etent  to  take  charge  of  or  to 
operate  any  steam  boUer  or  boilers.  Any  jwrson  desiring  to  operate  anv  particu- 
lar steam  plant  may  so  state  to  the  examiner,  and  he  shall  be  examinee  as  to  his 
fitaess  to  operate  tnat  particular  plant,  and  if  found  competent  and  trustworthy 
shall  be  granted  a  license,  termed  a  special  license,  for  that  particular  plant,  and 
such  license  shall  be  in  force  for  three  years. 

Sec.  4.  The  fee  for  examination  for  applicants  for  license  shall  be  one  dollar,  to 
be  x>aad  at  the  time  of  the  application  for  examination,  and  one  dollar  for  each 
renewal  of  license.  All  sums  paid  as  aforesaid  shall  be  received  by  the  examiner, 
and  shall  be  paid  over  by  him  monthly  to  the  treasurer  of  the  Commonwealth  if 
such  examiner  is  a  member  of  the  district  police,  otherwise  to  the  treasurer  of  the 
town  or  city  by  which  such  examiner  is  employed. 

Sec.  5.  The  members  of  the  boiler  inspection  dex>artment  of  the  district  police 
Bihall  act  as  examiners  and  enforce  the  provisions  of  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the  examiners  to  notify  every  person  operating  a 
boiler  or  engine  mentioned  m  section  one  and  not  included  among  the  exceptions 
therein  spedfied,  to  apply  for  a  license  under  this  act  and  to  give  such  X)6rson  a 
reasonable  opportunify  to  take  an  examination  therefor  within  the  town  or  city  in 
which  he  is  engaged  in  operating  such  boiler  or  engine.  The  examiner  shall  issue 
a  license  or  shall  notify  the  applicant  of  his  rejection  within  forty-eight  hours 
after  his  examination. 

Sec.  7.  Any  person  dissatisfied  with  the  action  of  an  examiner  in  refusing  or  in 
revoking  a  license  may  appeal  to  the  chief  of  the  district  i)olioe,  whose  decision 
shall  be  final. 

Sec.  8.  Whoever,  after  being  notified  as  i>rovided  in  section  six,  intentionally 
violates  the  provisions  of  section  one  of  this  act  shall  be  punished  by  fine  not 
exceedmg  three  hundred  dollars  or  by  imprisonment  not  exceeding  three  months. 

Sec.  9.  This  act  shall  take  effect  on  the  first  day  of  August  in  the  year  eighteen 
hundred  and  ninety-five,  and  any  person  applying  for  a  license  as  engineer  or 
fireman  on  or  before  that  date  shall  be  deemed  to  have  complied  with  the  provi- 
sions of  this  act  until  his  application  is  passed  upon  or  rejected  by  the  proper 
authorities. 

Chaptbb  476. — Establishment  of  textUe  schools. 

Sec.  1.  In  any  city  of  this  Commonwealth  whose  mayor  shall,  on  or  before  the 
first  day  of  July  in  the  year  eighteen  hundred  and  ninety-five,  file  a  certificate 
with  the  commissioner  of  corporations  that  said  city  has  in  operation  four  hun- 
dred and  fifty  thousand  or  more  spindles,  not  less  than  seven  nor  more  than  twenty 
persons,  citizens  of  this  Commonwealth,  may  associate  themselves  together  by  an 
agreement  in  writing  for  the  purpose  of  establishing  and  maintaining  a  textile 
school  for  instruction  in  the  theory  and  practical  art  of  textile  and  kindred 
branches  of  industry,  with  authority  to  take,  by  gift  or  purchase,  and  hold  per- 
souflJ  and  real  estate  to  the  amount  of  three  hundred  thousand  dollars.  A  copy 
of  said  agreement  and  of  the  signatures  thereto,  sworn  to  by  any  one  of  the  sub- 
scribers, shaU  be  submitted  to  the  governor,  and  if  he  shall  certify  his  approval 
of  the  associates  as  suitable  for  the  purposes  of  their  association  and  of  this  act, 
said  associates  shall,  for  said  purposes,  after  due  and  proper  organization  by  the 
adoption  of  by-laws  and  the  election  of  officers,  and  after  filing  a  certificate  of 
such  organization  and  the  certificate  of  the  approval  of  the  governor  with  the 
secretu-y  of  the  Commonwealth,  be  and  remain  a  corporation,  with  all  the  powers 
and  privileges  and  subject  to  all  the  duties  and  obligations  of  corporations  organ- 
ized for  educational  purposes  under  chapter  one  hundred  and  fifteen  of  the  Pub- 
lic Statutes.  Said  corporation  shall  be  known  as  the  Trustees  of  the  Textile 
School  of  the  place  in  which  it  is  located,  and  shall  have  power  to  fill  all  vacan- 
cies in  their  number,  however  occurring,  except  as  otherwise  provided  in  this  act. 
There  shall  be  only  one  school  incorporated  under  the  provisions  of  this  act  in 
one  city. 

Sec.  2.  Any  city  in  which  such  a  corporation  is  organized  may  appropriate  and 
pay  to  said  corporation  a  sum  of  money  not  to  exceed,  in  any  case,  tne  sum  of 
twenty-five  thousand  dollars,  and  upon  the  appropriation  and  pasrment  of  said 
sum  or  any  part  tiiereof  by  any  such  city,  the  mayor  and  superintendent  of 
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Bchools  of  such  city  for  the  time  being,  shall  be  and  become  members  of  said  cor- 
poration, and  the  mayor  and  superintendent  of  schools  of  such  city  shaU  there- 
after be  members  of  snch  corporation. 

Sec.  8.  Whenever  any  snch  city  sliail  appropriate  and  pay  to  any  snch  corpora- 
tion any  snm  of  money,  or  whenever  the  trustees  or  members  of  any  snch  corpo- 
ration shall  pay  into  its  treasury,  for  the  purposes  of  the  establishment  and  main- 
tenance of  such  school,  any  snm  of  money,  there  shall  be  appropriated  and  paid 
to  said  corporation  from  the  treasury  of  the  Commonwealth  a  sum  of  money 
equal  to  the  total  amount  thus  appropriated  and  iMiid;  but  in  no  case  shall  there 
be  paid  to  any  such  corporation  by  the  Commonwealth  an^  sum  of  money  exceed- 
ing twenty-five  thousand  dollars,  and  upon  the  appropriation  and  payment  of  any 
sum  of  money  by  the  Commonwefklth  for  the  purposes  of  any  snch  school,  the 
governor  shall,  with  the  advice  and  consent  of  the  council,  appoint  two  persons  to 
be  m^nbers  and  trustees  of  any  such  corporation  for  two  and  four  years  respec- 
Hvety,  and  thereafter  such  persons  and  tneir  successors  by  similar  appointment 
shall  be  and  remain  members  of  said  corporation.  The  governor,  with  the  advice 
and  consent  of  the  council,  shall  fill  all  vacancies  however  occurring  in  the  mem- 
bership created  by  this  section. 

Chaptbb  501. — Honorably  discharged  soldiera  and  saUora  preferred  in  pvblie 

employmentt  etc, 

Sbc.  3.  Veterans  who  have  made  application  for  employment  in  the  public  serv- 
ice in  accordance  with  the  second  section  of  rule  twelve  of  the  civil-service  rules 
shall  be  preferred  for  certification  and  appointment  in  preference  to  all  other  appli- 
cants not  veterans,  except  women:  Provided,  That  the  a^  limit  now  established 
by  tbe  civil-service  rules,  with  regard  to  appointments  m  the  x>oUce  and  prison 
service  and  fire  departments,  may  oe  appliea  to  such  appointments. 

Sbc.  4.  The  civil-service  commission  shall,  within  five  days  after  any  exami- 
nation or  certification  of  candidates  for  positions  in  the  public  service,  cause  a  list 
of  the  names  of  the  persons  examined  or  certified,  with  the  standinp^  attained  in 
the  examination,  to  be  prepared,  and  said  list  shall  be  open  to  the  inspection  of 
the  public  between  the  hours  of  ten  in  the  forenoon  and  two  in  the  afternoon  of 
each  day. 

Sbc.  5.  Whoever  violates  any  provision  of  this  act  shall  be  punished  by  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars. 

Sec.  6.  The  word  **  application,"  as  used  in  this  act,  shall  be  construed  to  mean 
a  petition  for  employment,  containing  a  sworn  statement  by  the  applicant  that  he 
is  qualified  to  perform  the  duties  of  the  position  which  he  seeks,  anaaccomi)anied 
by  certificates  from  three  citizens  of  good  repute  in  the  community  stating  that 
they  know  said  applicant  to  be  fully  comi)etent  to  perform  the  duties  of  the  posi- 
tion sought.  The  word  **  veteran,*' as  used  in  this  act,  shall  be  construed  to  mean 
a  person  who  served  in  the  United  States  army  or  navy  during  the  war  of  t^e 
reoellion  and  was  honorably  discharged  therefrom. 


CONSTITUTION. 

Article  15.— Corporation*— LioWlt^y  of  stockholders  for  debts  due  employees,  (a) 

Section  7.  The  stockholders  of  all  corporations  and  joint  stock  associations 
shall  be  individually  liable  for  all  labor  performed  for  such  corporation  or  asso- 
ciation. 

Article  16. — Exeniption  from  execution,  etc. — Personal  property. 

Sec.  1.  The  personal  property  of  every  resident  of  this  State,  to  consist  of  such 
property  only  as  shall  be  designated  by  law«  shall  be  exempted  to  the  amount  of 
not  less  than  five  hundred  dollars,  from  sale  on  execution  or  other  final  process  of 
any  court,  issued  for  the  collection  of  any  debt  contracted  after  the  adoption 
of  this  constitution. 

Article  l^.^Exeniption  from  execution,  etc^Homestead, 

Sec.  2.  Every  homestead  of  not  exceeding  forty  acres  of  land,  and  the  dweUing 
house  thereon,  and  the  appurtenances  to  be  selected  by  the  owner  thereof,  and 
not  included  in  any  town  plat,  city  or  village;  or  instead  thereof,  at  the  option  of 

a  See  Dedsions,  page  1296. 
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the  owner,  any  lot  in  any  city,  village,  or  recorded  town  plat,  or  such  parts  of  lots 
as  shall  be  equal  thereto,  and  the  dwelling  house  thereon,  and  its  appurtenances, 
owned  and  occupied  by  any  resident  of  the  State,  not  exceeding  in  value  fifteen 
hundred  dollars,  shall  be  exempt  from  forced  sale  on  execution  or  any  other  final 
process  from  a  court,  for  any  debt  contracted  after  the  adoption  of  this  con- 
stitution. Such  exemption  shall  not  extend  to  any  mortgage  thereon,  lawfidly 
obtained;    «    »    * 

Sec.  8.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof,  shall 
be  exempt  from  the  payment  of  his  debts  contracted <  after  the  adoption  of  this 
constitution,  in  all  cases,  during  the  minority  of  his  children. 

Sec.  4.  If  the  owner  of  a  homestead  die,  leaving  a  widow  but  no  children,  the 
same  shall  be  exempt,  and  the  rents  and  profits  thereof  shall  accrue  to  her  benefit 
during  the  time  of  her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her 
own  right. 

Article  18. — Convict  labor— Mechanical  trades  in  state  prison,  (a) 

Sec.  3.  No  mechanical  trade  shall  hereafter  be  taught  to  convicts  in  the  state 
prison  of  this  State,  except  the  manufacture  of  those  articles  of  which  the  chief 
supply  for  home  consumption  is  imported  from  other  States  or  countries. 

HOWELL'S  ANNOTATED  STATUTES  OF  1882— EDITION  OF  1883. 

Chapter  53. — Certain  employments  of  children  forbidden. 

Section  1098.  Any  person  having  the  care,  custody,  or  control  of  any  child 
under  sixteen  years  of  age,  who  shall  exhibit,  use,  or  employ,  or  who  shall  api)ren- 
tice,  g^ve  away,  let  out,  or  otherwise  dispose  of  any  such  child  to  any  person  in  or 
for  the  vocation,  service  or  occupation  oi  rope  or  wire  walking,  gymnast,  contor- 
tionist, rider,  or  acrobat,  dancing  or  begging,  in  any  place  whatsoever,  or  for  any 
obscene,  indecent,  or  immoral  purpose,  exhibition  or  practice  whatsoever,  or  for 
any  exhibition  injurious  to  the  health  or  dangerous  to  the  life  or  limb  of  such  child, 
or  who  shall  cause,  procure,  or  encourage  such  child  to  engage  therein,  and  any 
person  who  shall  take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custody  any 
such  child  for  any  of  the  purposes  mentioned  in  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Chapter  54. — Sunday  labor. 

Sec.  2015.  No  person  shall  keep  open  his  shop,  warehouse,  or  workhouse,  or  shall 
do  any  manner  of  labor,  business,  or  work,  *  *  *  on  the  first  day  of  the  week. 
The  foregoing  provisions  shall  not  apply  to  works  of  necessity  and  charity, 
*  *  *.  And  every  person  so  offending  shall  be  punished  by  fine  not  exceeding 
ten  dollars  for  each  offense. 

Sec.  2021.  No  person  who  conscientiously  believes  that  the  seventh  day  of  the 
week  ought  to  be  observed  as  the  Sabbath,  and  actually  refrains  from  secular  busi- 
ness and  labor  on  that  day,  shall  be  liable  to  the  penalties  provided  *  *  *  ,for 
Serforming  secular  business  or  labor  on  the  said  first  day  of  the  week,  provided  he 
isturb  no  other  person. 

Chapter  90. — State  inspection  of  safety  appliances  on  railroads. 

Sec.  3289  (as  amended  by  act  No.  212,  acts  of  1889).  *  *  *  He  [the  com- 
missioner of  railroads]  may,  also,  *  *  *  appoint  a  mechanical  engineer,  whose 
dnty  it  shall  be,  under  the  instructions  of  the  commissioner,  to  make  technical 
inspections  and  reports  of  the  condition  and  working  of  all  air  and  power  brakes 
and  fixtures,  automatic  or  safety  couplers,  heating  apparatus,  train  signals  and 
other  appliances  connected  with  the  construction  and  running  of  locomotive 
engines  and  cars,  also  of  the  condition,  character  and  working  of  yard  and  switch 
lamps,  semaphore  safety  signals,  switches,  common  and  interlocking  frogs,  and 
guard  rails,  whether  the  same  are  blocked  or  otherwise  treated,  as  required  by 
law,  also  of  the  condition  and  [sufficiency]  sufficient  of  bridges  and  other  [struc- 
tures] structure  connected  with  the  permanent  way,  and  of  the  condition  and 
sufficiency  of  all  equipments,  freight  and  passenger  houses,  as  regards  the  public 
safety,  health  and  convenience,  and  of  sucn  other  matters  and  things  as  the  com- 
missioner may  deem  essential  to  a  full  and  thorough  information  as  to  the  phys- 
ical condition  of  the  several  railroad  properties  of  the  State  and  the  proper  enforce- 
ment of  the  police  regulations  enactea  for  the  control  and  management  of  the 
same.    *    *    * 
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Sec.  8810  (as  amended  bvact  No.  212,  acts  of  1889).  Authority  is  hereby  given 
to  said  commissioner,  and  it  shall  be  his  duty,  if  he  shall  deem  it  practicalne,  to 
prescribe  the  as3  of  the  interlocking  switch  and  sign[ial  system,  or  some  other  sys- 
tem that  will  secnre  equal  safety  ofthe  operation  of  trains  of  cars  at  idl  crossings 
and  jimctions  of  railroads  in  this  State. 

Chapter  91. — Intemperate  persons  not  to  he  employed  on  railroads. 

Sec.  8367.  No  person  shall  be  employed  as  an  engineer,  train  dispatcher,  fire- 
tnxMj  baggage-master,  conductor,  brakeman,  or  other  servant  upon  any  railroad, 
in  any  of  its  operating  departments,  who  uses  intoxicating  drinks  as  a  beverage; 
and  any  company  in  whose  service  any  such  person  shall  knowingly  be  employed, 
shall  be  liable  to  a  penalty  of  five  hundred  dollars  for  every  such  offense,    *    ♦    ♦. 

Chapter  91. — Railroad  companies — Liability  of  stockholders  for  debts  due 

employees,  (a) 

Sec.  8885.  All  of  the  stockholders  of  any  such  company  shall  be  individuaUy 
liable  for  all  the  labor  performed;  but  they  shall  not  l^  liable  to  an  action  there- 
for until  an  execution  shall  be  returned  unsatisfied,  in  whole  or  in  part,  against 
the  corporation,  and  the  amount  due  on  such  execution  shall  be  prnnafacie  evi- 
dence of  the  amount  recoverable  with  cost  against  any  such  stockholder;  and 
every  stockholder  against  whom  any  such  recovery  for  labor,  ties,  wood  and  sup- 
plies shall  have  been  had,  shall  have  the  right  to  recover  the  same  of  the  other 
stockholders  in  said  corporation,  in  ratable  proportion  to  the  amount  of  stock  they 
shall  respectively  hold. 

Chapter  92. — Bridges  over  railroads. 

Sec.  8401  (as  amended  by  act  No.  131,  acts  of  1883).  No  bridge  hereafter  con- 
structed over  any  railroad  in  this  State,  except  in  cities  and  villages  having  power 
under  their  charters  to  regulate  the  height  of  such  bridges,  shall  be  at  a  height 
less  than  eighteen  feet  above  the  track  of  such  railroad,  except  by  the  written 
consent  of  the  commissioner  of  railroads;  and  any  corporation  managing,  con- 
trolling, or  operating  any  railroad  in  this  State,  the  track  of  which  is  crossed  bv 
an^  bridge  constructed  less  than  eighteen  feet  above  such  track,  except  such 
bridge  have  the  written  approval  of  the  commissioner  of  railroads,  or  be  within 
the  corporate  limits  of  any  city  or  village  empowered  by  its  charter  to  regulate 
the  height  of  bridges,  shadl,  *  *  *  raise  or  reconstruct  such  bridge  in  such 
manner  that  it  shall  be  at  least  eighteen  feet  above  such  railroad  track,  and  con- 
struct suitable  approaches  to  such  bridge.  A  failure  on  the  part  of  any  coi*pora- 
tion,  to  comply  with  the  provisions  of  this  section,  shall  render  such  corporation 
liable  to  a  forfeiture  of  nve  hundred  dollars,  to  be  recovered  as  in  other  cases  of 
forfeiture:  Provided.  That  the  provisions  of  this  act  shall  not  apply  to  railroad 
bridges  crossing  another  railroad  track. 

Chapter  92. — Protection  of  wages  of  railroad  employees,  (a) 

Sec.  8428.  It  shall  be  lawful  for  all  railroad  companies,  when  contracts  are 
made  by  them  with  contractor  or  contractors,  for  work,  labor,  or  materials  to  be 
used  in  repairing  or  constructing  railroads,  to  provide  in  the  contract  or  contracts 
with  said  contractor  or  contractors,  for  the  payment  of  laborers  and  persons  fur- 
nishing material  to  said  contractors  or  subcontractors  to  be  used  in  said  contract, 
and  if  no  such  provision  is  made  in  said  contract  or  contracts,  it  sh^  be  lawful 
for  said  railroad  companies  to  withhold  payment  until  such  laborers  and  persons 
furnishing  material  are  paid;  and  it  shall  l)e  the  duty  of  such  railroad  companies, 
by  agent  or  otherwise,  at  each  pay-day  on  said  road  or  roads,  to  see  that  all  labor- 
ers and  persons  furnishing  material  employed  by  contractor  or  contractors,  or 
sabcontractors,  are  paid  before  payment  is  made  to  said  contractors,  not  to  exceed, 
however,  the  amount  due  to  said  contractors:  *  *  *  Provided  further.  That 
a  bill  of  items  of  the  material  and  labor  furnished  to  said  contractor  or  sub- 
contractors shall  be  furnished  to  the  company  through  their  agent,  or  other- 
wise, together  with  the  amount  claimed,  prior  to  the  usual  pay-day  of  said  com- 
pany, when  such  claim  shall  be  due,  or  in  case  the  contractor  or  contractors  are 
not  then  paid,  then  prior  to  the  payment  then  due. 

Sec.  8424.  On  compliance  with  the  provisions  *  *  *  of  this  act,  the  persons 
performing  the  labor,  or  furnishing  the  materials,    *    *    *    shall  have  the  right 
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to  collect  pay  for  the  same  from  said  railroad  companies  by  action,  as  in  case  of 
other  claims  against  said  railroad  companies,  if  the  said  claim  or  claims  are 
undisputed  and  acknowledged  to  be  due  from  said  contractor  or  subcontractors. 
Sec.  3425.  If  the  amount  claimed  to  be  due  from  the  contractor  or  subcon- 
tractors is  disputed  by  them,  then  said  comi>any  shall  withhold  the  payment  from 
both  till  the  same  has  been  adjudicated,  as  in  other  actions,  before  some  court 
having  jurisdiction  of  the  amount  in  controversy,  and  judgment  duly  rendered, 
when  tne  company  shall  pay  over  the  amount  of  the  judgment  to  the  party 
recovering  the  same  against  said  contractor  or  subcontractors,  providedthe 
amount  of  said  judgment  is  due  to  said  contractor  or  contractors  from  said  com- 
pany; if  not,  then  so  much  as  is  due  on  said  contract. 

Chapter  92. — Erection  of  bridge  guards  by  raUrocuia. 

Sec.  8437.  Wherever  in  the  State  of  Michigan  there  shall  be  over,  above,  or 
across  any  of  the  tracks  of  anv  railroad  a  bridge,  crossing,  viaduct,  or  other 
obstruction  at  a  height  of  less  than  seven  feet  above  the  roof  of  the  freight  cars 
used  on  or  hauled  over  said  road;  and  whenever  [wherever]  there  shall  be  ui)on 
any  railroad  in  the  State  of  Michigan  any  bridge  or  other  structure  that  shall  have 
over  or  above  any  track  of  said  road  a  transverse  beam,  girder,  rod,  or  oilier 
obstruction  at  a  height  less  than  that  above  mentioned,  it  shall  be  the  duty  of  the 
officers  of  such  railroad  to  erect  and  keep  in  repair  at  or  near  such  bridge,  cross- 
ing, viaduct,  or  other  obstruction  safety  guards,  made  and  placed  as  provided  for 
in  section  two  of  this  act  [3438]. 

Sec.  3438.  The  safety  guards  mentioned  in  section  one  of  this  act  [3437]  shall 
consist  of  a  transverse  rod,  beam,  or  timber  placed  across  the  track  or  tracks  of 
said  railroad  at  such  a  height  and  at  such  distance  from  the  bridge,  viaduct  or 
other  obstruction,  as  the  commissioner  of  railroads  shall  direct:  and  from  said 
rod  or  beam  shall  be  suspended  straps,  rox)e8  or  cords  of  such  size  and  of  such 
length  as  the  said  commissioner  shall  also  direct.  The  said  ropes  or  cords  shall 
be  attached  to  said  transverse  rod  or  beam  at  a  distance  not  greater  than  nine 
inches  from  each  other,  for  the  space  of  eight  feet  directly  over  the  track.  Said 
guards  shall  be  placed  on  each  side  of  such  bridge,  viaduct,  or  other  obstruction: 
]*rovided^  That  if  two  such  bridges  or  other  obstructions  shall  be  at  a  less  distance 
apart  than  one  hundred  feet,  then  no  guard  shall  be  required  between  them. 

Sec.  3439.  Any  railroad  company,  lessee  or  other  x^erson  or  persons  operating 
any  railroad  that  shall  refuse  or  neglect  to  erect  the  guards  required  by  this  act 
for  the  space  of  sixty  days  after  notice  from  the  commissioner  of  railroads  requir- 
ing the  erection  of  such  guards,  shall  be  subject  to  a  fine  of  not  less  than  fifty  or 
more  than  one  hundred  dollars,  to  be  collected  at  the  suit  of  the  people  of  this 
State  by  the  prosecuting  attorney  of  each  county  wherein  such  bridge  or  obstruc- 
tion may  be  situated,  and  for  every  twenty  days'  delay  thereafter  in  erecting  such 
guards  such  company  or  x)erson  shall  be  liable  to  the  same  fine,    *    *    *. 

Chapter  92. — Railroads — Acddenta, 

Sec.  3440.  Every  railroad  corporation  doing  business  in  this  State  shall  cause 
immediate  notice  of  any  accident  which  may  occur  on  its  road,  attended  with 
loss  of  life  to  any  person,  to  be  given  to  a  coroner  of  the  county  residing  nearest 
to  the  place  of  accident,  and  shall  also  g^ve  notice  within  twenty-four  hours  to 
the  commissioner  of  railroads  of  any  such  accident,  or  of  any  accident  falling 
within  a  description  of  accidents  of  which  said  commissioner  may,  by  general 
regulation,  require  notice  to  be  given.  For  each  omission  to  give  such  notice 
the  corporation  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars. 

Sec.  3441.  The  commissioner  of  railroads  shakll  investigate  the  causes  of  any 
accident  on  a  railroad  resulting  in  loss  of  life,  and  of  any  accident  not  so  result- 
ing, which,  in  his  judgment,  shall  require  investigation. 

Chapter  95. — Street  railway  companies — Liability  of  stockholders  for  dAts  due 

employees,  (a) 

Sec.  3557.  The  stockholders  of  every  company  incorporated  under  this  act,  shall 
be  jointly  and  severally  liable,  in  their  individuid  capacity,  for  all  labor  performed 
for  such  company;  and  shall  also  be  liable  for  the  aebts  of  su(^  company,  for  an 
amount  equal  to  the  amount  of  any  unpaid  stock  in  such  company  held  by  them. 

Sec.  3559.  But  no  suit  shall  be  brougnt  against  any  individual  stockholder  or 
stockholders,  for  any  debt  of  such  company,  as  provided  in  the  last  two  preceding 
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flections,  until  judgment  on  the  demand  shall  have  been  obtained  against  the 
oompany ,  and  execution  thereon  returned  unsatisfied  in  whole  or  in  part,  or  until 
the  oomiMiny  shall  have  been  dissolved;    *    *    * 

Chapteb  IH.—LiabUUy  of  pipeline  companies  for  toagea  of  laborers  employed  by 

contractors, 

Sko.  3735.  As  often  as  any  contractor  for  the  construction  of  any  line  of  pipes 
which  is  in  progress  of  construction  shall  be  indebted  to  any  laborer  for  thirty  or 
any  leas  number  of  days*  labor  performed  in  constructing  such  pipe  line,  such 
laborer  may  fidve  notice  of  such  indebtedness  to  said  company  in  the  manner  herein 
provided,  and  said  companv  shall  thereupon  become  liable  to  pa^such  laborer  the 
amount  so  due  him  for  sucn  labor,  and  an  action  may  be  maintained  against  such 
company  therefor;  such  notice  shidl  be  given  by  such  laborer  to  said  companv 
within  twenty  days  after  the  performance  of  the  number  of  days'  labor  for  which 
claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state  the  months  and 
particular  days  of  the  month  upon  which  labor  was  performed,  and  remains 
uniMiid  for,  ^e  price  per  day,  the  amount  due,  with  the  name  of  the  contractor 
from  whom  due,  the  section  or  portion  of  the  pipe  line  upon  which  the  same  was 
pOTformed,  and  shall  be  signed  by  such  laborer  or  his  attorney,  to  which  notice  an 
affidavit  shidl  be  annexed,  made  by  such  laborer  or  his  attorney,  to  the  effect  that 
to  the  bowledge  of  tiie  person  making  the  affidavit,  the  statements  contained  in 
such  notice  are  in  all  respects  true.  Such  notice  so  verified  may  be  served  upon 
*  *  *  the  company  *  *  *  ,  but  no  action  shall  be  maintained  against  such 
comi>any  unless  we  same  is  commenced  after  ten  days  and  within  six  months  after 
giving  the  notice  above  provided. 

Chapter  115. — Incorporation  of  mechanics*  associations, 

Sbc.  8924.  Associations  may  be  formed  and  incorporated  for  the  purposes  of  pro- 
moting the  mechanic  arts  in  this  State,  for  the  relief  of  distressed  mechanics, 
whether  members  of  any  such  association  or  otherwise,  and  for  such  other  char- 
itable purposes  as  may  be  deemed  proper  by  such  association,  connected  with  the 
mechanical  and  architectural  arts. 

Chapter  116. — Cooperative  associatiovs. 

Sac.  8035.  Any  five  or  more  persons  who  shall  be  desirous  of  uniting  as  mechan- 
ics, laboring  men,  or  in  any  other  capacity,  in  any  cooperative  association  for  the 
purpose  of  purchasing  idl  manner  oi  groceries,  provisions,  and  any  other  articles 
of  merchandise,  and  selling  the  same  *  *  *  to  all  the  stockholders  and  others, 
at  such  reasonable  prices  over  the  cost  thereof,  as  will  enable  the  members  of  such 
association  to  obtain  such  commodities  at  the  smallest  practicable  rate  of  cost;  and 
also,  if  necessary,  to  manufacture  any  such  articles  of  trade  or  merchandise,  such 
as  flour,  meal,  boots,  shoes,  clothing,  and  to  vend  the  same  as  aforesaid;  or  for  the 
purpose  of  cultivating  or  raising  vegetables,  fruits,  or  other  produce,  or  animals, 
for  food  for  said  members,  or  to  vend  the  same  as  flkforesaid;  or  who  may  be  desir- 
ous of  ongasing  as  stockholders  in  any  association  for  the  conducting  of  a  general 
agricultural  or  horticultural  business,  or  any  combination  of  the  two,  *  *  * 
may  become  incorx)orated  for  that  purpose,  by  executing  one  or  more  duplicate 
articles  of  agreement,  *  *  *  by  signing  and  acknowledging  the  same  oefore 
some  officer  authorized  to  take  such  acknowledgments;  and  upon  the  execution 
and  acknowledgment  of  such  articles,  the  signers  thereof,  *  *  •  shall  become 
a  body  politic,  for  the  purposes  set  forth  in  said  articles. 

Sec.  8038.  The  amount  of  capital  stock  in  every  such  association  may  be  fixed 
and  limited  by  the  stockholders  in  their  articles  of  association,  and  maybe  divided 
into  shares  of  not  less  than  five  dollars  each,  and  not  exceeding  twenty-five  dol- 
lars, and  the  capital  stock  shall  in  no  case  be  less  than  five  thousand  dollars  nor 
more  than  five  hundred  thousand  dollars;  and  such  capital  stock  may  be  increased 
from  said  five  thousand  dollars,  and  the  number  of  shares  also  increased,  at  any 
meeting  of  the  stockholders  called  for  that  purpose:  Provided,  That  the  amount  so 
increased,  witli  the  existing  capital,  shall  not  exceed  five  hundred  thousand  dol- 
lars: Prodded  further^  That  all  propeorty  of  such  association  shall  be  subject  to 
taxation  for  all  State,  county,  andTmnnicipal  purposes:  And  provided  further,  That 
capital  stock  to  the  extent  of  twenty-five  dculars,  belonging  to  any  stockholder  in 
any  such  association,  who  is  a  householder  and  has  a  family,  shall  not  be  subject 
to  attachment  or  execution,  or  liable  in  garnishment,  for  his  individual  debts. 

Sec.  8940.  Stockholders  and  directors  shall  be  severally  and  jointiy  liable  for  all 
debtB  for  labor  performed  for  said  corporation;   *   *-  * 
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Chapter  117. — Incorporation  of  trade  unioiis. 

Sec.  3945.  Any  association  of  trades'  unions  in  this  State,  actually  existing  and 
conducting  its  ox)erations  under  a  constitution  or  articles  of  association,  may 
become  a  body  corporate  and  politic  for  the  general  purposes  contemplated  by 
chapter  sixty-two  of  the  compued  laws  of  this  State,  [sections  3924  to  3934,  inclu- 
sive, Howell's  Annotated  Statutes,  1882J  *  *  «  npon  filing  a  copy  of  their  con- 
stitution or  articles  of  association,  verified  by  the  oath  of  one  or  more  of  the  executive 
officers  of  such  association,  in  the  office  of  the  secretary  of  state,  and  a  like  verified 
copy  in  the  office  of  the  county  clerk  of  the  county  where  such  association  is 
situated.    «    »    « 

Chapter  122. — Mining  and  manufacturing  companies — Liability  of  stockholders 

for  debts  diee  employees,  (a) 

Sec.  4017.  The  stockholders  of  all  corporations  founded  upon  this  act  shall  be 
individually  liable  for  all  labor  performed  for  such  corporation,  which  said  liability 
may  be  enforced  against  any  stockholders  by  action  founded  on  this  statute,  at 
any  time  after  an  exectition  shall  be  returned  and  not  satisfied,  or  at  any  lime  after 
an  adjudication  in  bankruptcy  aKainst  such  corporation;  Provided  aluxiys.  That  if 
any  stockholder  shall  ba  compelled  by  any  such  action  to  pay  the  debts  of  any 
creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call  upon  all  tiie  stock- 
holders to  contribute  their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may 
sue  them,  jointly  or  severally,  or  any  number  of  them,  and  recover  in  such  action 
the  ratable  amount  due  from  the  stockholder  or  stockholders  so  sued. 

Chapter  122. — Liens  against  foreign  corporations  engaged  in  mining,  smelting,  etc. 

Sec.  4063.  Every  person  who  shall  perform  any  labor  or  furnish  any  material 
for  such  corporation,  and  every  bona  fide  holder  of  any  di'aft  or  order  for  the  pay- 
ment of  money  due  for  labor  or  material,  issued  or  drawn  by  any  officer,  clerk,  or 
agent  of  such  corporation,  shall  have  a  first  lien  for  the  amount  due  thereon  and 
therefor  upon  all  the  real  and  personal  property  of  such  corporation  lying  and 
being  within  this  State,  which  lien  shall  take  precedence  of  all  debts,  judgments 
or  decrees,  liens  or  mortgages  against  such  corjioration,  except  liens  accruing  to 
this  State  for  taxes,  fines,  or  penalties;  and  every  such  lien  may  be  procured  or 
enforced  and  collected  out  or  such  real  and  personal  property,  or  either  of  the 
same,  in  the  same  manner  and  under  the  same  regulations,  limitations,  and  condi- 
tions, or  near  as  may  be,  as  are  provided  by  law  for  the  enforcement  and  collec- 
tion of  liens  on  real  and  personal  property  of  like  corporations  existing  and 
establiirhed  imder  the  laws  of  this  State. 

Chapter  123. — Mining  and  smeltiyig  companies — Liability  of  stockholders  for 

debts  due  employees,  (o) 

Sec.  4110.  The  stockholders  of  all  corporations  existing  hereunder  shall  be 
individually  liable  for  all  labor  performed  for  such  corporation,  which  said  lia- 
bility may  be  enforced  by  action  in  assumpsit  commenced  within  two  years  from 
the  time  when  payment  for  such  labor  became  due,  and  not  afterwards.  Every 
action  against  any  stockholder  for  labor  heretofore  performed  for  any  such  corpo- 
ration shall  be  brought  within  two  years  after  this  act  takes  eif ect,  and  not  after- 
wards, but  this  shall  not  be  construed  as  reviving  any  cause  of  action  already 
barred  by  any  statute  of  limitations,  nor  shall  it  include  any  cause  of  action,  the 
right  to  sue  for  which  will  expire  in  less  than  two  years  after  this  act  takes  effect, 
by  virtue  of  some  existing  statute  of  limitation.  Suit  for  such  labor  may  be 
commenced  against  any  or  all  the  stockholders  and  the  corporation  jointly;  but 
no  levy  shall  be  made  upon  the  property  of  stockholders  under  an  executioi^ 
issued  upon  such  judgment  until  the  property  of  the  corporation  shall  have  been 
exhausted,  and  the  clerk  of  the  court  issuinc^  such  execution  shall  indorse  thereoi* 
a  direction  to  the  officer  to  that  effect.  Suit  may  be  commenced  against  the  cor- 
poration alone  at  any  time  within  six  years  from  the  time  the  cause  of  action 
accinies,  as  in  other  personal  actions. 

Chapter  167. — Industrial  schools. 

Sec.  4598.  Any  three -or  more  ];)er8ons,  who  may  desire  to  become  incorporated 
for  the  purx)Ose  of  maintaining  industrial  schools  for  the  relief  and  instruction  of 
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the  children  of  the  poor,  or  the  maintenaiice  of  homes  for  vagrant  and  friendless 
children,  or  the  instruction  of  cliildren  generally  in  the  various  mechanical  trades 
or  other  avocations  of  life,  or  for  the  purpose  of  one  or  all  of  these  objects  united, 
may  execute,  under  their  hands,  and  acknowledge  before  some  person  within  this 
State,  authorized  to  take  the  acknowledgment  of  deeds,  one  or  more  duplicate 
articles  of  agreement,  as  hereinafter  specified,  one  copy  whereof  shall  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  and  a  second  shall  be  made  of  such 
articles,  or  a  certified  copy  thereof,  in  the  clerk's  office  of  the  county  or  comities 
in  this  State,  in  which  the  office  of  said  association  for  the  transaction  of  business 
may  be  located;  and  upon  the  execution  and  acknowledgment  of  such  articles,  the 
signers  thereof,  and  those  who  may  thereafter  become  associated  with  them,  shall 
become  a  body  imlitic  and  corporate,  for  the  purpose  or  purposes  set  forth  in  said 
articles. 

Sec.  4601.  No  such  corporation  shall  have  power  to  take  and  hold  any  real  estate, 
except  such  as  may  be  necessary  for  any  schools,  shops  or  other  buildings  under 
its  control,  or  for  the  transaction  of  its  business  and  carrying  out  of  its  purposes, 
for  a  longer  period  than  ten  years. 

Chapter  249. — Property  not  exempt  from  execution  upon  judgment  for  work  done 

by  female  employees. 

Sec.  7001.  No  property,  except  as  exempted  by  the  state  constitution,  shall  be 
exempt  from  levy  or  sale,  under  an  execution,  issued  upon  a  judgment  obtained 
before  any  justice  of  the  peace,  for  work,  labor,  or  services  done  or  performed  by 
any  woman,  when  such  amount  does  not  exceed  the  sum  of  twenty-five  dollars, 
exclusive  of  costs.  *  *  *  In  addition  to  all  other  costs  allowed  by  law,  the 
plaintiff  in  any  such  suit  shaU  recover  an  attorney's  fee  of  five  dollars.   *    *    *. 

Chapter  249. — Jtidgment  for  wojges  not  to  he  stayed. 

Sec.  7091a  (as  amended  by  act  No.  147,  acts  of  1887).  Any  judgment  hereafter 
obtained  before  a  justice  of  the  peace  for  x>ersonal  services  i>erf ormed  by  the  plain- 
tiff, shall  not  be  stayed,  but  execution  may  issue  thereon  immediately  on  rendi- 
tion of  judgment.  In  entering  such  judgment  the  justice  shall  recite  upon  the 
docket  tnat  the  same  was  rendered  for  the  personal  work  and  labor  of  the  plain- 
tiff; and  in  addition  to  all  other  costs  allowed  by  law,  the  plaintiff  in  any  such 
suit  shall  recover  on  attorney's  fee  of  five  dollars,  to  be  taxed  with  the  other  costs 
in  the  case  [cause]  and  to  be  collected  in  the  same  manner  as  such  other  costs  are 
collected.  Provided^  That  no  attorney  fee  shall  be  taxed  in  cases  not  contested 
unless  the  plaintiff  shall  make  it  appear  to  the  satisfaction  of  the  justice  that  at 
least  twenty-four  hours  before  the  commencement  of  the  said  suit  a  demand  of 
payment  tlierefor  has  been  made  of  the  debtor.  And  provided  further^  That  no 
attorney  fee  shall  be  allowed  the  plaintiff  unless  he  shall  obtain  judgment  for  the 
whole  amount  demanded  by  him  of  the  defendant  before  such  suit  was  commenced, 
and  in  no  case  ahaU  a  greater  attorney  fee  be  recovered  than  the  amount  of  damages 
recovered. 

Chapter  257. — Suite  for  servicee  and  labor. 

Sec.  7817.  *  *  *  .  In  all  actions  wherein  the  demand  shall  be  principally  for 
labor  or  services  performed  by  any  individual,  company,  or  commenced  in  any 
court  of  comi)etent  jurisdiction  in  the  county  *  *  *  wherein  the  labor  or  serv- 
ices were  rendered  or  jwrformed,  or  in  whicn  the  plaintiff  or  plaintiffs  reside,  the 
process  or  declaration  by  which  such  action  shall  oe  commenced  may  be  served  in 
any  county  within  this  State  adjoining  the  county  wherein  such  action  shall  be 
commenced,  i^^ainst  any  individual,  company,  or  the  proper  officer  of  any  corpo- 
ration in  this  State:    *    *    * 

Chapter  206. — Exemption  from  execution,  etc. — Personal  property. 

Sec.  7686.  The  following  proj^rty  shall  be  exempt  from  levy  and  sale  under 
any  execution,  or  upon  any  other  final  process  of  a  court: 

First.  All  spinning  wheels,  weaving  looms  with  the  apparatus,  and  stoves  put 
up  and  kept  for  use  in  any  dwelling  house. 

Second.  A  seat,  pew  or  slip,  occupied  by  such  person  or  family,  in  any  house  or 
place  of  public  worship. 

Third.  All  cemeteries,  tombs  and  rights  of  burial,  while  in  use  as  repositories 
of  the  dead. 
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Chapter  117. — Incorporation  of  trade  unions. 

Sec.  3945.  Any  association  of  trades'  tinions  in  this  State,  actoally  existing  and 
conducting  its  operations  under  a  constitution  or  articles  of  association,  may 
become  a  body  corporate  and  politic  for  the  general  purposes  contemplated  by 
chapter  sixty-two  of  the  compiled  laws  of  this  State,  [sections  8934  to  3934,  inclu- 
sive, Howell's  Annotated  Statutes,  1882J  ♦  *  *  upon  filing  a  copy  of  their  con- 
stitution or  articles  of  association,  verified  by  the  oath  of  one  or  more  of  the  executive 
officers  of  such  association,  in  the  office  of  the  secretary  of  state,  and  a  like  verified 
copy  in  the  office  of  the  county  clerk  of  the  county  where  such  association  is 
situated.    *    *    ♦ 

Chapter  133. — Mining  and  manufacturing  companies — Liability  of  stockholders 

for  debts  due  employees,  (o) 

Sec.  4017.  The  stockholders  of  all  corporations  founded  upon  this  act  shall  be 
individually  liable  for  all  labor  x>erformed  for  such  corporation,  which  said  liability 
may  be  enforced  against  any  stockholders  by  action  founded  on  this  statute,  at 
any  time  after  an  execfition  shall  be  returned  and  not  satisfied,  or  at  any  time  after 
an  adjudication  in  bankruptcy  against  such  corporation:  Provided  alvxiys,  That  if 
any  stocldiolder  shall  ba  compelled  by  any  such  action  to  pay  the  debts  of  any 
creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call  upon  all  the  stock- 
holders to  contribute  their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may 
sue  them,  jointly  or  severally,  or  any  number  of  them,  and  recover  in  such  action 
the  ratable  amount  due  from  the  stockholder  or  stockholders  so  sued. 

Chapter  123. — Liens  against  foreign  corporations  engaged  in  mining,  smelting,  etc. 

Sec.  4063.  Every  person  who  shall  perform  any  labor  or  furnish  any  material 
for  such  corporation,  and  every  bona  fide  holder  of  any  draft  or  order  for  the  pay- 
ment of  money  due  for  labor  or  material,  issued  or  drawn  by  any  officer,  clerk,  or 
agent  of  such  corporation,  shall  have  a  first  lien  for  the  amount  due  thereon  and 
tiierefor  upon  all  the  real  and  personal  property  of  such  corporation  l3dng  and 
being  within  this  State,  which  lien  shall  take  precedence  of  all  debts,  judgments 
or  decrees,  liens  or  mortgages  against  such  corporation,  except  Uens  accruing  to 
this  State  for  taxes,  fines,  or  penalties;  and  every  such  lien  may  be  procured  or 
enforced  and  collected  out  of  such  real  and  personal  property,  or  either  of  the 
same,  in  the  same  manner  and  under  the  same  regulations,  limitations,  and  condi- 
tions, or  near  as  may  be,  as  are  provided  by  law  for  the  enforcement  and  collec- 
tion of  liens  on  real  and  personal  property  of  like  corporations  existing  and 
established  under  the  laws  of  this  State. 

Chapter  133. — Mining  and  smelting  companies — Liability  of  stockholders  for 

debts  due  employees,  (a) 

Sec.  4110.  The  stockholders  of  all  corporations  existing  hereunder  shall  be 
individuallv  liable  for  all  labor  performed  for  such  corporation,  which  said  lia- 
bility may  oe  enforced  bv  action  in  assumpsit  commenced  within  two  years  from 
the  time  when  payment  for  such  labor  became  due,  and  not  afterwards.  Every 
action  against  any  stockholder  for  labor  heretofore  performed  for  any  such  corpo- 
ration shall  be  brought  within  two  years  after  this  act  takes  effect,  and  not  after- 
wards, but  this  shall  not  be  construed  as  reviving  any  cause  of  action  already 
barred  by  any  statute  of  limitations,  nor  shall  it  include  any  cause  of  action,  the 
right  to  sue  for  which  will  expire  in  less  than  two  years  after  this  act  takes  effect, 
by  virtue  of  some  existing  statute  of  limitation.  Suit  for  such  labor  may  be 
commenced  against  any  or  all  the  stockholders  and  the  corporation  jointly;  but 
no  levy  shall  be  made  upon  the  property  of  stockholders  under  an  execution 
issued  upon  such  judgment  until  the  property  of  the  corporation  shall  have  been 
exhauste<l,  and  the  clerk  of  the  court  issum^  such  execution  shall  indorse  thereoi* 
a  direction  to  the  officer  to  that  effect.  Suit  may  be  commenced  against  the  cor- 
poration alone  at  any  time  within  six  years  from  the  time  the  cause  of  action 
accrues,  as  iu  other  personal  actions. 

Chapter  \^1  ,—IndvMrial  scliools. 

Sec.  4598.  Any  three  'Or  more  persons,  who  may  desire  to  become  incorporated 
for  the  purpose  of  maintaining  industrial  schools  for  the  relief  and  instruction  of 
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the  children  of  the  x>oor,  or  the  maintenance  of  homes  for  vagrant  and  friendless 
children,  or  the  instruction  of  children  generally  in  the  varions  mechanical  trades 
or  other  avocations  of  life,  or  for  the  purpose  of  one  or  all  of  these  objects  united, 
ma}'  execute,  under  their  hands,  and  acknowledge  before  some  person  within  this 
State,  authorized  to  take  the  acknowledgment  of  deeds,  one  or  more  duplicate 
articles  of  agreement,  as  hereinafter  6x>ecified,  one  copy  whereof  shall  be  fQed  and 
recorded  in  the  office  of  the  secretary  of  state,  and  a  second  shall  be  made  of  such 
articles,  or  a  certified  copy  thereof,  in  the  clerk's  office  of  the  county  or  counties 
in  this  State,  in  which  the  office  of  said  association  for  the  transaction  of  business 
may  be  located;  and  upon  the  execution  and  acknowledgment  of  such  articles,  the 
signers  thereof,  and  those  who  may  thereafter  become  associated  with  them,  shall 
b(M;ome  a  body  politic  and  corporate,  for  the  purpose  or  purx>oses  set  forth  in  said 
articles. 

Sec.  4<i01.  No  such  corporation  shall  have  power  to  take  and  hold  any  real  estate, 
except  such  as  may  be  necessary  for  any  schools,  shops  or  other  buildings  under 
its  control,  or  for  the  transaction  of  its  business  and  carrying  out  of  its  purposes, 
for  a  longer  period  than  ten  years. 

Chapteb  249. — Property  not  exempt  froni  execution  upon  judgment  for  work  done 

by  female  employees. 

Sec.  7091.  No  proi)erty,  except  as  exempted  by  the  state  constitution,  shall  be 
exempt  from  levy  or  sale,  under  an  execution,  issued  upon  a  judgment  obtained 
before  any  justice  of  the  peace,  for  work,  labor,  or  services  done  or  performed  by 
any  woman,  when  such  amount  does  not  exceed  the  sum  of  twenty-five  dollars, 
exclusive  of  costs.  *  *  *  In  addition  to  all  other  costs  allowed  by  law,  the 
plaintiff  in  any  such  suit  shall  recover  an  attorney's  fee  of  five  dollars.   *    *    *. 

Chapter  249. — Judgment  for  uxiges  not  to  be  stayed. 

Sec.  7091a  (as  amended  by  act  No.  147,  acts  of  1887).  Any  judgment  hereafter 
obtained  before  a  justice  of  the  peace  for  x)ersonal  services  x>erf ormed  by  the  plain- 
tiff, shall  not  be  stayed,  but  execution  may  issue  thereon  immediately  on  rendi- 
tion of  judgment.  In  entering  such  judgment  the  justice  shall  recite  upon  the 
docket  that  the  same  was  rendered  for  the  personal  work  and  labor  of  the  plain- 
tiff; and  in  addition  to  all  other  costs  allowed  by  law,  the  plaintiff  in  any  such 
suit  shall  recover  an  attorney's  fee  of  five  dollars,  to  be  taxed  with  the  other  costs 
in  the  case  [cause]  and  to  be  collected  in  the  same  manner  as  such  other  costs  are 
collected.  Provided,  That  no  attorney  fee  shall  be  taxed  in  cases  not  contested 
unless  the  plaintiff  shall  make  it  appear  to  the  satisfaction  of  the  justice  that  at 
least  twenty-four  hours  before  the  commencement  of  the  said  suit  a  demand  of 
payment  therefor  has  been  made  of  the  debtor.  And  provided  further.  That  no 
attorney  fee  shall  be  allowed  the  plaintiff  unless  he  shall  obtain  judgment  for  the 
whole  amount  demanded  by  him  of  the  defendant  before  such  suit  was  commenced, 
and  in  no  case  shall  a  greater  attorney  fee  be  recovered  than  the  amount  of  damages 
recovered. 

Chapteb  257. — Suits  for  services  and  labor. 

Sec.  7317.  *  ♦  *  .  In  all  actions  wherein  the  demand  shall  be  principally  for 
labor  or  services  performed  by  any  individual,  company,  or  commenced  in  any 
court  of  competent  jurisdiction  in  the  county  *  *  *  wherein  the  labor  or  serv- 
ices were  rendered  or  performed,  or  in  which  the  plaintiff  or  plaintiffs  reside,  the 
process  or  declaration  by  which  such  action  shall  be  commenced  may  be  served  in 
any  county  within  this  State  adjoining  the  county  wherein  such  action  shall  be 
commenced,  against  any  individual,  company,  or  the  proper  officer  of  any  corpo- 
ration in  this  State:    *    ♦    * 

Chapter  266. — Exemption  from  execution,  etc, — Personal  property. 

Sec.  7686.  The  following  property  shall  be  exempt  from  levy  and  sale  under 
any  execution,  or  upon  any  other  final  process  of  a  court: 

First.  All  spinning  wheels,  weaving  looms  with  the  apparatus,  and  stoves  put 
up  and  kept  for  use  in  any  dwelling  house. 

Second.  A  seat,  pew  or  slip,  occupied  by  such  person  or  family,  in  any  house  or 
place  of  public  worship. 

Third.  All  cemeteries,  tombs  and  rights  of  burial,  while  in  use  as  rex)06itoriee 
of  the  dead. 
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Fonrth.  All  arms  and  acconterments  required  bylaw  to  be  kept  by  any  person; 
all  wearing  apparel  of  every  person  or  family. 

Fifth.  The  lilH'ary  and  schoolbooks  of  ever^r  individual  and  family  not  exceed- 
ine  one  hundred  and  fifty  dollars,  and  all  family  pictures. 

Sixth.  To  each  householder,  ten  sheep,  with  their  fleeces,  and  the  yam  or  cloth 
manufactured  from  the  same;  two  cows,  five  swine,  and  provisions  and  fuel  for 
comfortable  subsistence  of  such  householder  or  family  for  six  months. 

Seventh.  To  each  householder,  all  household  goods,  furniture  and  utensils,  not 
exceeding  in  value  two  hundred  and  fifty  dollars. 

Eighth.  The  tools,  implements,  materials,  stock,  apparatus,  team,  vehicle,  horses, 
harness  or  other  things,  to  enable  any  person  to  carry  on  the  profession,  trade, 
occupation  or  business  in  which  he  is  wholly  or  principally  engaged,  not  exceed- 
ing in  vidue  two  hundred  and  fifty  dollars. 

Kinth.  A  sufficient  quantity  of  ha^r,  grain,  feed  and  roots,  whether  growing  or 
otherwise,  for  xnroperly  keeping  for  six  months  the  animals  in  the  several  subdi- 
visions of  this  section  exemptea  from  execution,  and  any  chattel  mortgage,  bill  of 
sale,  or  other  lien  created  on  any  part  of  property  above  described,  except  such  as 
is  mentioned  in  the  eighth  subdivision  or  this  section,  shall  be  void,  unless  such 
mortgage,  biU  of  sale  or  lien  be  signed  by  the  wife  of  the  party  making  such  mort- 
gage or  lien  (if  he  have  any). 

Sec.  7715.  That  the  eighth  subdivision  of  section  [7686]  *  *  *  be  amended 
by  adding  to  the  end  thereof  the  following:  ''  The  word  team  in  this  subdivision 
shall  be  construed  to  mean,  either  one  yoke  of  oxen,  a  horse,  or  a  iHur  of  horses, 
as  the  case  may  be." 

Sec.  7716  (as  amended  by  act  No.  159,  acts  of  1885).  The  property  exempted 
in  the  [eighth]  subdivision  of  [section  76861  shall  not  be  exempt  from  any  execu- 
tion issu^  upon  a  judgment  rendered  for  the  purchase  money  for  the  same  prop- 
erty, and  any  sale  of  such  property  after  the  commencement  of  a  suit  to  recover 
the  purchase  price  thereof,  and  the  filing  of  the  notice  hereinafter  required,  shaU 
be  null  and  void  as  against  such  an  execution:  Provided,  The  plaintiff  in  any  suit 
shall  file  or  cause  to  be  filed  with  the  clerk  of  the  city,  village,  or  township  in 
which  the  owner  of  such  property  resides,  a  notice  in  which  ne  shall  state  the 
time  when  such  suit  was  commenced,  the  amount  claimed  to  be  due,  that  the  suit 
is  brought  to  recover  the  purchase  money  for  the  property,  a  description  of  the 
property  sought  to  be  reached,  and  the  name  of  the  defendant.    *    *    * 

Sec.  7717  (as  amended  by  act  No.  43,  acts  of  1893).  All  sewing  machines  owned 
by  individuals  and  kept  for  the  actual  use  of  themselves  or  their  families,  shall  be 
exempt  from  levy  ana  sale  on  execution,  not  exceeding  one  such  machine  for  each 
family;  and  any  chattel  mortgage,  bill  of  sale  or  other  lien  created  on  any  such 
sewing  machine  shall  be  void,  imless  such  mortgage,  bill  of  sale  or  lien  be  sinied 
by  the  wife,  if  he  have  any,  of  the  party  making  such  mortgage,  bill  of  sale  or  lien. 

Chapter  267. — Eosemption  from  execution,  etc, — Homestecuis, 

Sec.  7721.  A  homestead,  consisting  of  an^  quantity  of  land  not  exceeding  forty 
acres,  and  the  dwelling  house  thereon  and  its  appurtenances,  to  be  selected  oy  the 
owner  thereof,  and  not  included  in  any  recorded  town  plat  or  city  or  village,  or 
instead  thereof,  at  the  option  of  the  owner,  a  quantity  of  land  not  exceeding  in 
amount  one  lot,  being  within  a  recorded  town  plat  or  city  or  village,  and  the 
dwelling  house  thereon  and  its  appurtenances,  owned  and  occupied  oy  any  resi- 
dent of  this  State,  shall  not  be  subject  to  forced  sale  on  execution,  or  any  other 
final  process  from  a  court,  for  any  debt  or  debts  growing  out  of  or  founded  upon 
contract,  either  express  or  implied,  made  after  the  third  day  of  July,  A.  D.  1848. 
This  section  shall  be  deemed  and  construed  to  exempt  such  homestead  in  the  man- 
ner aforesaid  during  the  time  it  shall  be  occupied  b^  the  widow  or  minor  child  or 
children  of  any  deceased  person,  who  was,  when  living,  entitled  to  the  benefits  of 
this  act. 

Sec.  7722.  Such  exemption  shall  not  extend  to  any  mortgage  thereon  lawfullv 
obtained,  but  such  mortgage  or  other  alienation  of  such  land  by  the  owner  thereof, 
if  a  married  man,  shall  not  be  valid  without  the  signature  of  the  wife  to  the  same, 
unless  such  mortage  shall  be  given  to  secure  the  i)ayment  of  the  purchase  money 
or  some  portion  thereof. 

Sec.  7727.  Nothing  in  this  act  shall  be  considered  as  exempting  any  real  estate 
from  taxation  or  sale  for  taxes. 

Chapter  276. — Exemption  from  garnishment,  etc. — Wages. 

Sec.  8082.  The  person  summoned  as  garnishee  from  the  time  of  the  service  of 
such  summons,  shall  be  deemed  liable  to  the  plaintiff  in  such  suit,  to  the  amount 
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of  the  ivroperty,  money  and  effects  in  his  hands  or  possession,  or  nnder  his  control, 
or  dne  from  him  to  the  defendant  in  such  suit:  Provided^  That  when  the  defendant 
is  a  householder  having  a  family,  nothing  herein  contained  ^all  be  applicable  to 
any  indebtedness  of  such  garnishee  to  the  defendant  for  the  personal  lalx)r  of  such 
defendant,  or  his  family,  for  any  amount  not  exceeding  the  sum  of  twenty-fiye 
dollars. 

Chapter  277. — Exemption  from  garnishment ,  etc. — Wages. 

Set.  8096.  No  -pemon  shall  be  adjudged  a  garnishee  in  either  of  the  cases  follow- 
ing, to  wit: 

Third.  Nothing  in  this  act  contained  shall  be  applicable  to  any  indebtedness  of 
such  garnishee  to  the  principal  defendant,  for  the  personal  labor  of  such  defend- 
ant, or  his  family,  unless  such  indebtedness  exceed  the  sum  of  twenty-fiye  dollars, 
and  in  case  of  such  excess,  only  to  the  amount  of  such  excess. 

Chapteb  285. — Liens  on  vessels,  etc. 

Sec.  8236.  Every  water  craft  of  above  five  tons  burthen,  used,  or  intended  to  be 
used,  in  navigating  the  waters  of  this  State,  shall  be  subject  to  a  lien  thereon: 

First,  For  all  debts  contracted  by  the  owner  or  part  owner,  master,  clerk,  agent 
or  steward  of  such  craft,  on  account  of  supplies  and  provisions  furnished  for  the 
use  of  said  water  craft,  on  account  of  worK  done,  or  services  rendered,  on  board  of 
such  craft,  by  seamen,  or  any  employee,  other  than  the  master  thereof;  on  account 
of  work  done,  or  services  rendered,  by  any  person,  in  or  about  the  loading  or  un- 
loading of  said  water  craft;  on  account  of  work  done,  or  materials  furnished,  by 
mechanics,  tradesmen  or  others,  in  or  about  the  building,  repairing,  fitting,  fur- 
nishing or  equipping  such  craft:  Provided,  That  when  labor  shall  be  performed  or 
materials  furnisned  as  aforesaid,  by  a  subcontractor,  or  workman  other  than  an 
original  contractor,  and  the  same  is  not  paid  for,  said  person  or  persons  may  ^ve 
the  owner  or  lus  agent,  or  the  master  or  clerk  of  said  craft,  timely  notice  of  his  or 
their  said  claim,  and  from  thenceforth  said  person  or  x)ersons  shall  have  a  lien  upon 
said  craft,  pro  rata,  for  his  or  their  said  claims,  to  the  amount  that  may  be  due  by 
said  owner,  to  said  original  contractor,  for  work  or  labor  then  done  on  said  water 
craft. 

Third.  For  sums  due  for  bottoming,  salvM^,  towage,  lighterage,  insurance, 
labor  at  pumping  out  or  raising  such  water  craft,  and  for  general  average,  whether 
in  whole  or  in  part,  within  this  State. 

•  *••*•* 

Sec.  8287.  Any  person  claiming  to  have  any  such  lien  as  is  specified  in  the  pre- 
ceding sections  may  file  a  compliant,  *  *  *  with  the  clerk  of  the  circuit  court 
of  any  county,  setting  forth  in  separately  numbered  articles  the  facts  upon  which 
such  claim  is  based,  and  the  amount  due  over  and  above  all  payments  and  dis- 
counts, as  near  as  may  be,  which  shall  be  verified  by  affidavit  in  we  same  manner 
as  bills  in  chancery:    *    *    * 

Sec.  8246.  AU  liens  upon  any  water  craft  which  shall  not  be  filed  hereunder, 
before  sale  under  decree  or  judgment,    *    *    *    shall  cease. 

SEa  ^79.  Liens  may  be  enforced  under  this  act  at  anv  time  within  six  years 
from  their  origin:  Provided,  That  no  lien  shall  be  enforced  against  a  water  craft  in 
the  hands  of  a  bona  fide  purchaser  without  notice,  unless  a  complaint  to  enforce 
the  same  shall  have  been  filed  in  the  proper  court,  in  the  county  where  the  party 
claiming  the  lien  resides,  within  one  year  from  the  time  when  the  same  accrued. 

Chapter  290. — Liens  on  personal  property. 

Sec.  8399.  Whenever  an^  person  shall  deliver  to  any  mechanic,  artisan,  or  trades- 
man, any  materials  or  articles  for  the  purpose  of  constructing,  in  whole  or  in  part, 
or 'completing  any  furniture,  jewelry,  implement,  utensil,  clothing,  or  other 
article  of  value,  or  shall  deliver  to  any  person  any  horse,  mule,  neat  cattle,  sheep, 
or  swine  to  be  kept  or  cared  for,  such  mechanic,  artisan,  tradesman,  or  other  per- 
son shall  have  a  hen  thereon  for  the  just  value  of  the  labor  and  skill  applied  thereto 
by  him,  and  for  any  materials  which  he  may  have  furnished  in  the  construction 
or  completion  thereof,  and  for  the  keeping  and  care  of  such  animals,  and  may 
retain  possession  of  the  same  until  such  charges  are  paid. 

Sec.  8400.  When  any  person  shall  deliver  to  any  mechanic,  artisan  or  tradesman, 
any  wat6h,  dock,  arncfe  of  furniture  or  jewelry,  implement,  clothing  or  other 
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article  of  value,  to  be  altered,  fitted  or  repaired,  snch  mechanic,  artisan  or  trades- 
man shall  have  a  lien  thereon  for  the  just  value  of  the  labor  and  skill  applied 
thereto  by  him,  and  may  retain  possession  of  the  same  until  such  charges  are  paid. 

Sec.  8401.  In  either  of  the  cases  mentioned  in  the  two  preceding  sections,  if  the 
owner  of  the  property,  materials,  or  stock  so  delivered,  or  the  person  entitled 
thereto  shall  not,  when  such  articles  shall  have  been  constructed,  completed, 
altered,  fitted,  or  repaired,  or  the  time  having  expired  for  the  keeping  such  stock, 
and  the  same  being  ready  to  be  delivered  to  such  owner  or  other  persons,  and  the 
charges  thereon  shall  be  due  and  payable,  pay  to  such  mechanic,  artisan,  trades- 
man, or  other  person  the  amount  of  such  charges,  the  person  having  such  lien  may 
enforce  the  same  as  hereinafter  provided. 

Sec.  8402.  The  person  having  such  lien  may  commence  a  suit  for  the  recovery 
of  such  charges,  by  summons  in  the  usual  form,  before  any  justice  of  the  peace  of 
the  city  or  township  in  which  he  resides,  or  in  any  court,  as  the  case  may  require, 
against  the  person  liable  for  the  payment  thereof. 

Chapter  290. — Liens  hy  miners  and  other  laborers. 

Sec.  8408.  Every  person  who  shall  furnish  or  |>erform  any  labor  for  any  corpora- 
tion, organized  for  the  purpose  of  mining,  smelting  or  manufacturing  iron,  cop- 
per, silver,  or  other  ores  or  minerals,  in  the  upper  peninsula  Of.  this  State,  and 
every  bona  fide  holder  of  any  draft  or  order  for  trie  payment  of  money  due  for  any 
such  labor,  issued  or  drawn  by  an  officer,  clerk  or  agent  of  any  such  corporation, 
shall  have  a  lien  for  the  amount  due  thereon  or  therefor,  upon  all  the  real  and  per- 
sonal property  of  such  corporation,  lying  and  being  in  the  said  upper  peninsula, 
which  said  lien  shall  take  precedence  of  all  other  debts,  judgments  or  decrees, 
liens  or  mortgages,  against  such  cori)orations,  except  liens  accruing  to  this  State 
for  taxes,  fines  or  penalties;  and  every  such  lien  may  be  proceeded  on,  enforced 
and  collected  out  of  such  real  and  personal  property,  or  either  of  the  same,  in  the 
same  manner  and  under  the  same  regulations,  limitations  and  conditions,  as  near 
&s  may  be,  as  are  herein  provided  for  the  enforcement  and  collection  of  other  liens 
on  real  or  personal  property,  as  the  case  may  be:  Provided,  That  in  the  enforce- 
ment of  any  lien  provided  for  in  this  section,  it  shall  not  be  necessary  to  file,  prove 
or  i)roduce  any  written  contract  relative  to  the  labor  on  which  such  lien  is  based. 

Chapter  290. — Contraxstor'^s  bond — Security  for  wages  of  employees  on  public 

vx/rks. 

Sec.  8411a  (as  amended  by  act  No.  45,  acts  of  1885).  When  public  buildings,  or 
other  public  works  or  improvements  are  about  to  be  built,  repaired,  or  ornamented 
under  contract,  at  the  expense  of  this  State,  or  of  any  county,  city,  village,  town- 
ship, or  school  district  thereof,  it  shall  be  the  duty  of  the  board  of  officers,  or  agents, 
contracting  on  behalf  of  the  State,  county,  city,  village,  township,  or  school  district, 
to  require  sufficient  security  by  bond,  for  the  payment  by  the  contractor,  and  all 
subcontractors,  for  all  labor  performed,  or  materials  furnished  in  the  erection, 
repairing,  or  ornamenting  of  such  building,  works,  or  improvements. 

Sec.  8411b.  Such  bond  shall  be  executed  by  such  contractor  to  the  people  of  the 
State  of  Michigan,  in  such  amount,  and  with  sureties  as  shall  be  approved  by  the 
board,  officer,  or  agent  acting  on  behalf  of  the  State,  county,  city,  village,  town- 
ship, or  school  district  as  aforesaid,  and  conditioned  for  the  payment  by  such  con- 
tractor, or  any  subcontractor,  as  the  same  may  become  due  and  payable,  of  all 
indebtedness  which  may  accrue  to  any  i)erson,  firm,  or  corporation,  on  account  of 
any  labor  performed,  or  materials  furnished  in  the  erection,  repairing,  or  orna- 
menting of  snch  building  or  works.  Such  bond  shall  be  deposited  with,  and  held 
by,  such  board,  officer  or  agent,  for  the  use  of  any  party  interested  therein. 

Sec.  8411c.  Such  bond  may  be  prosecuted,  and  recovery  had,  by  any  person, 
firm,  or  corporation,  to  whom  any  money  shall  be  due  and  payable,  on  account  of 
haviuK  performed  any  labor,  *  *  *  in  the  erection,  repairing,  or  ornamenting 
of  sucn  Duilding  or  works,  in  the  name  of  the  people  of  this  State,  for  the  use  and 
benefit  of  such  person,  firm  or  corporation:  Protnaed,  That  the  people  of  this  State 
shall,  in  no  case  brought  under  the  provisions  of  this  act,  be  liable  for  costs. 

Chapter  321. — Intimidation  of  employees. 

Sec.  9273.  If  any  person  or  persons  shall,  by  threats,  intimidations,  or  other- 
wise and  without  authority  of  law,  interfere  with,  or  in  any  way  molest,  or 
attempt  to  interfere  with,  or  in  anyway  molest  or  disturb,  without  such  authority, 
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any  mechanic  or  other  laborer,  in  the  quiet  and  peaceable  pursuit  of  his  lawful 
avocation,  such  person  or  persons  shall  be  deemed  guiltv  of  a  misdemeanor,  and 
on  conviction  by  a  court  of  competent  jurisdiction,  shall  be  severally  punished  by 
a  fine  of  not  less  than  ten  doluurs,  nor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  where  the  offense  shall  have  been  committed,  not 
less  than  one  month  nor  more  than  one  year,  or  by  both  fine  and  imprisonment, 
in  the  discretion  of  the  court;  but  if  sucn  punishment  be  by  fine,  the  offender 
shall  be  imprisoned  in  such  jail  until  the  same  be  paid,  not  exceeding  ninety  days. 

Chapter  325, — Protection  of  employees  as  voters. 

Sec.  0882.  Any  person  who  shall  directly  or  indirectly  discharge  or  threaten  to 
discharge  any  person  who  may  be  in  his  employ  for  the  purpose  of  influencing  his 
vote  at  any  election  in  this  state,  *  *  *  shall  be  deemed  guilty  of  con-upt 
practice,  and  on  conviction  thereof  shall  be  punished  as  provided  for  in  section 
four  of  this  act. 

Chapter  340. — Convict  labor. 

Sec.  9706.  Whenever  the  insx)ectors  shall  direct  a  contract  to  be  made  for  letting 
or  hiring  the  labor  of  the  convicts,  it  shall  be  the  duty  of  the  warden,  under  the 
direction  of  the  board,  to  proceed  to  make  such  contracts    *    *    *, 

Sec.  9707.  Convicts  not  employed  under  any  contract  may,  with  the  approval  of 
the  board  of  inspectors,  be  employed  by  the  warden  upon  work  for  the  State,  in 
such  manner,  and  to  such  extent,  as  may  be  deemed  advantageous,  or  he  may  hire 
such  convicts  to  contractors  or  others,  temporarily,  at  such  price  as  he  may  deem 
proper,  subject  to  the  approval  of  the  inspectors,  but  such  hiring  shall  terminate 
whenever,  in  the  opinion  of  the  board  of  inspectors,  the  interest  of  the  prison  may 
require. 

Sec.  9708.  If  the  warden  shall  be  unable  to  let  the  labor  of  the  convicts  on  con- 
tract at  reasonable  rates,  so  that  any  considerable  number  are  without  employ- 
ment, he  may,  under  the  direction  of  the  inspectors,  with  the  approval  or  the 
governor,  prepare  shop  room,  procure  simple  and  inexpensive  machinery  and 
matericd,  and  employ  such  convicts  in  the  manufacture  or  any  articles  that  in  the 
opinion  of  the  inspectors  can  be  made  in  the  prison  to  advantage  and  profit  for 
tne  benefit  of  the  State. 

Sec.  9709.  It  shall  and  may  be  lawful  for  the  warden  of  the  state  prison,  acting 
by  and  with  the  advice  and  consent  of  a  majority  of  the  inspectors  of  the  prison, 
*  *  *  to  make  contracts  for  supplying  convict  labor  for  terms  not  exceeding 
two  years,  to  parties  whose  places  of  business  may  be  outside  the  prison  waUs, 
and  so  located  that  the  convicts  may  be  conveniently  taken  from  the  prison  in  the 
morning,  and  returned  to  the  same  at  night,  at  not  less  than  one  dollar  per  day 
for  each  convict  so  employed:    *    *    * 

Sec.  9710.  The  said  warden  shall  also  have  authority,  *  *  *  to  employ  the 
said  convicts  in  quarrying  stone,  or  other  labor  useful  m  the  erection  or  repair  of 
the  building  or  walls  of  the  prison. 

Chapter  Mi,— Convict  labor. 

Sec.  9779.  All  inmates  in  the  house  of  correction,  except  such  as  are  confined  in 
solitude  for  misconduct  in  the  institution,  shidl  be  kept  constimtly  employed  at 
hard  labor  at  an  average  of  not  to  exceed  ten  hours  per  day,  Sundays  excepted, 
unless  incapable  of  labor  by  reason  of  sickness  or  infirmity;    *    *    * 

Sec.  9788.  AH  inmates  not  employed  on  contracts  may  be  employed  by  the  war- 
den with  the  approval  of  the  managers,  in  work  for  the  State,  in  such  manner  as 
he  shall  think  advantageous,  or  they  may  be  temporarily  hired,  which  hiring 
shall  terminate  whenever  their  labor  shall  oe  required  on  contract. 

Sec.  9789.  K  the  warden  shaU  be  unable  to  let  the  labor  of  the  inmates  on  con- 
tract at  reasonable  rates,  so  that  any  considerable  number  are  without  employ- 
ment, he  may,  under  the  direction  of  the  managers,  with  the  approval  or  the 
governor,  prepare  shop  room,  and  procure  simple  and  inexpensive  machinery  and 
material,  and  employ  such  persons  in  the  manufacture  of  articles  as  in  the  opin- 
ion of  the  managers  can  be  made  to  advantage  and  profit  for  the  benefit  of  ti^e 
State,    *    *    * 

[Note. — ^Provisions  similar  to  the  last  two  sections  have  been  enacted  in  relation 
to  convicts  at  the  state  house  of  correction  and  branch  of  state  prison  in  the  Upper 
PeDin8ula.~No.  258,  acts  of  1887,  sections  39,  40.] 


494       SPECIAL  REPORT  OF  THE  COKMISSIONER  OF  LABOR. 

ACTS  OF  1883. 

Act  No.  156. — Bureau  of  labor  and  industrial  staiigtics. 

Section  1  (as  amended  by  act  No.  189,  acts  of  1885,  and  by  act  No.  68,  acts  of 
1891).  The  Royemor  is  hereby  authorized  and  empowered  to  appoint,  within  sixty 
days  after  this  act  shall  take  effect,  and  every  second  year  thereafter,  in  the  month 
of  Febmary,  by  and  with  the  advice  and  consent  of  the  Senate,  and  also  within 
thirty  davs  after  the  occurrence  of  any  vacancy  in  the  office,  a  suitable  person, 
who  shall  be  a  citizen  of  this  State,  as  commissioner,  who  attaXl  hold  his  office 
until  his  successor  is  appointed  and  qualified,  the  title  of  which  officer  shall  be 
commissioner  of  labor.  The  office  of  the  commissioner  api)ointed  for  a  full  term 
under  this  act  after  the  year  eighteen  hundred  and  eighty-three,  shall  commence 
on  the  first  day  of  March,  next  after  such  appointment.  Such  commissioner  shall 
keep  his  office  at  the  capitol,  in  the  city  of  Lansing,  and  shall  appoint  a  deputy, 
whose  term  of  office  shall  continue  during  the  pleasure  of  sucn  commissioner. 
The  commissioner  may  appoint  such  assistants  from  time  to  time,  as  shall  be 
necessary  for  the  transaction  of  the  business  of  his  office.  Said  commissioner, 
with  his  deputy,  and  the  secretary  of  state,  who  shall  be  ex  officio  member 
thereof,  shall  constitute  a  bureau  of  statistics  of  labor. 

Sec.  2.  The  duties  of  such  bureau  shall  be  to  collect  in  the  manner  hereinafter 
provided,  assort,  systemize,  print,  and  present  in  annual  reports  to  the  governor, 
*  *  *  statistical  details  relating  to  all  departments  or  labor  in  this  State, 
including  the  penal  institutions  thereof,  particularly  concerning  the  hours  of 
labor,  the  nmnber  of  laborers  and  mechanics  employed,  the  number  of  appren- 
tices in  each  trade,  with  the  nativity  of  such  laborers,  mechanics,  and  appren- 
tices, wages  earned,  the  savings  from  the  same,  the  culture,  moral  and  mental, 
with  age,  and  sex,  of  laborers  employed,  the  number  and  character  of  accidents, 
the  sanitary  condition  of  institutions  where  labor  is  employed,  as  well  as  the 
influence  of  the  several  kinds  of  labor,  and  the  use  of  intoxicating  liquors  upon  the 
health,  and  mental  condition  of  the  laborer,  the  restrictions,  if  any,  which  are 
put  upon  apprentices  when  indentured,  the  proi)ortion  of  married  laborers  and 
mechanics,  wno  live  in  rented  houses  with  the  average  annual  rental  of  same,  the 
average  number  of  members  in  the  families  of  married  laborers  and  mechanics, 
the  value  of  propertv  owned  by  laborers  and  mechanics,  together  with  the  value 
of  property  owned  by  such  laborers  or  mechanics  (if  foreign  bom),  upon  their 
arrival  in  this  country,  and  the  length  of  time  the^  have  resided  here,  the  sub- 
jects of  cooperation,  strikes,  or  other  labor  difficulties,  trades  unions,  and  other 
labor  organizations,  and  their  effects  upon  labor  and  capitiJ,  with  such  other 
matter  relating  to  the  commercial,  industrial,  and  sanitary  condition  of  the  labor- 
ing classes,  and  permanent  prosperity  of  the  respective  industries  of  the  State, 
as  such  bureau  may  be  able  to  gather,  accompanied  by  such  recommendations 
relating  thereto,  as  the  bureau  shall  deem  proper. 

Sec.  8  (as  amended  by  act  No.  189,  acts  of  1885,  and  by  act  No.  68,  acts  of  1891). 
Such  bureau  or  any  member  thereof,  shall  have  full  power  to  examine  witnesses 
on  oath,  compel  the  attendance  of  witnesses,  the  giving  of  testimony  and  the  pro- 
duction of  papers  while  acting  in  any  part  of  this  State,  and  witnesses  may  be 
summoned  oy  such  bureau,  or  any  member  thereof,  by  its  process  in  the  same 
maimer,  and  paid  the  same  fees  as  are  allowed  to  witnesses  attending  in  the  cir- 
cuit court  of  any  county.  Any  person  duly  subpoenaed  under  the  provisions  of 
this  section,  who  shall  willfully  neglect  to  attend  or  testify  at  the  place  named  in 
the  subpoena  served  for  such  purpose,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  before  any  court  of  competent  Jurisdiction,  may  be  puni^ed  by  a  fine 
not  exceeding  fifty  dollars  or  imprisonment  in  the  county  jail  not  exceeding  thirty 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court:  Provided, 
No  witness  shall  be  compelled  to  go  outside  the  county  in  which  he  resides  to 
testify. 

Sec.  5  (as  amended  by  act  No.  189,  acts  of  1885).  Said  bureau  may  collect  the 
information  called  for  in  section  2  of  this  act,  or  such  information  as  shall  by  the 
commissioner  be  considered  essential  to  perfect  the  work  of  the  bureau,  tram  the 
several  State,  county,  city,  village,  and  township  officers,  and  from  the  officers  of 
prisons,  penal  and  reformatory  institutions,  or  by  means  of  special  canvassers 
under  the  direction  of  the  commissioner,  and  it  shiall  be  the  duty  of  all  such  offi- 
cers to  furnish  upon  the  written  or  printed  request  of  the  commissioner,  such 
information  as  shall  be  considered  necessary  for  the  bureau,  upon  blanks  furnished 
by  said  bureau. 

Sec.  6  (as  amended  by  act  No.  189,  acts  of  1885).  It  shall  be  the  duty  of  the 
several  supervisors  of  the  townships,  and  the  supervisor  or  assessor  of  t^e  wards 
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of  cities  in  this  State,  at  the  time  of  assessinfc  the  property  thereof,  to  obtain  the 
facts  and  information  determined  npon  by  said  bnrean,  as  provided  in  section  five 
of  this  act,  in  accordance  with  the  terms,  conditions,  and  requirements  of  said 
blanks,  and  to  retnm  said  blanks  properly  filled  and  doly  certified  to,  by  snch 
officer,  withont  delay  to  the  commissioner  of  labor  at  Lansing. 

Sec.  7  (as  amended  by  act  No.  189,  acts  of  1885).  Any  person  who  shall  will- 
fnlly  ana  intentionally  testify  falsely,  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
a  period  not  exceeding  five  years,  and  any  person  who  e^all  refuse  to  testify  before 
said  bureau  or  before  any  member  thereof,  shall,  on  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars,  or  imprisonment  not  exceeding  sixty  days,  or  both  in  the  discretion 
of  the  court:  Provtaed,  That  no  person  or  corporation  shaU  be  required  to  answer 
anj  question  that  shall  be  improper  subject  of  inquiry  or  foreign  to  the  object  of 
this  act. 

Sec.  8  (added  by  act  Ko.  68,  acts  of  1801).  The  commissioner  or  his  deputy 
shall  have  XK>wer  to  enter  any  factory  or  workshop,  when  open  or  in  operation, 
for  the  purpose  of  gathering  facts  and  statistics  relating  [to]  hours  of  labor, 
wages,  industrial,  economic  and  sanitary  questions  or  matters;  and  if  the  owner 
or  occupants,  or  his  or  her  agent  or  agents,  shall  refuse  to  allow  the  officers  of 
said  bureau  to  so  enter,  then  said  owner  or  occupant,  or  his  or  her  agent,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  court  of 
competent  jurisdiction,  shall  be  punished  by  a  fine  not  to  exceed  one  hundred  dol- 
lars, to  be  recovered  in  an  action  of  debt  to  be  instituted  by  the  order  of  the  com- 
missioner of  labor  in  an  action  wherein  the  State  of  Michigan  shall  be  plaintiff. 

Act  No.  157. — Judgment  for  wages  not  to  he  staffed. 

Sec.  1  ^as  amended  by  act  No.  147,  acts  of  1887).  Any  judgment  hereafter 
obtained  before  a  justice  of  the  peace  for  personal  services  performed  by  the 
plaintiff,  shall  not  be  stayed,  but  execution  may  issue  thereon  immediately  on 
rendition  of  judgment.  In  entering  such  judgment  the  justice  shall  recite  upon 
the  docket  that  the  same  was  rendered  for  the  personal  work  and  labor  of  the 
plaintiff;  and  in  addition  to  all  other  costs  allowed  by  law,  the  plaintiff  in  any 
such  suit  shall  recover  an  attorney's  fee  of  five  dollars,  to  be  taxed  with  the  other 
costs  in  the  case  fcause]  and  to  be  collected  in  the  same  manner  as  such  other 
costs  are  collectea.    *    *    * 

Acr  No.  169. — Incorporation  of  assemblies  of  Knights  of  Labor, 

Sec.  1.  Any  local  assembly  of  the  order  of  the  Knights  of  Labor  of  North  Amer- 
ica, duly  organized  within  this  State  under  and  pursuant  to  the  provisions  of  the 
constitution  and  laws  of  the  general  assembly  of  the  Knights  of  Labor  of  North 
America,  may  become  a  body  corporate  and  politic  in  the  manner  following,  viz: 

First,  At  a  reg^ular  meeting  of  such  local  assembly  a  resolution  shall  be  put  to 
a  vote  of  the  members  thereof  present,  expressing  the  desire  and  determination  of 
such  local  assembly  to  be  incorporated,  and  directing  the  officers  thereof  to  yer- 
feet  such  incorporation,  and  if  such  resolution  be  adopted  by  a  two-thirds  vote  of 
all  members  in  good  standing,  it  shall  be  declared  adopted,  otherwise  lost; 

Second,  On  such  resolution  being  passed,  the  master  workman  and  recording 
secretary  of  the  assembly  shall  prepare  articles  of  association  under  their  hands 
and  the  seal  of  the  assembly,  setting  forth  the  number  of  persons  then  in  good 
standing  in  the  assembly  desiring  incorporation,  the  name  by  which  the  assembly 
is  known,  and  its  numlier,  the  date  of  its  organization,  a  copy  of  the  resolution 
mentioned  in  the  &nt  subdivision  of  this  section,  the  corporate  name  by  which 
the  assembly  shidl  be  known  in  the  law,  the  general  object  and  purpose  of  the 
association,  which  shall  in  no  way  conflict  or  be  inconsistent  with  the  object  and 
purpose  of  the  general  assembly  or  the  order  of  Knights  of  Labor  of  North  America 
as  stated  in  its  constitution,  nor  in  conflict  or  inconsistent  with  any  law  of  the 
United  States  or  of  this  State,  and  the  period  for  which  it  is  corporated,  not 
exceeding  thirty  years; 

7%trd,  A  copy  of  such  articles  of  association  shall  be  filed  with  the  clerk  of  the 
county  in  which  such  corporation  shall  be  formed,  and,  together  with  the  affi- 
davit hereinafter  named,  Shall  be  recorded  by  the  county  clerk  in  a  book  to  be 
kept  by  him  for  that  purpose; 

Pourth,  The  master  workman  and  recording  secretary  executing  such  articles 
of  association  shfUlmake  and  annex  thereto,  before  filing,  an  affidavit  stating  that 
they  are  respectively  members  of  and  occupy  the  official  positions  above  named  in 
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said  local  assembly,  that  the  Tesolution,  a  copy  of  which  is  set  out  in  the  articles 
of  association,  was  duly  adopted  at  a  regular  meeting  of  the  assembly,  and  by  a 
two-thirds  vote  of  all  members  in  good  standing,  and  that  all  the  statements  in 
said  articles  of  association  are  true  to  the  best  of  their  and  each  of  their  knowl- 
edge and  belief,  and  that  said  local  assembly  is  organized  and  acting  under  the 
constitution  of  the  general  assembly  of  the  order  of  the  Knights  of  Labor  of  North 
America. 

Sec.  2.  When  the  foregoing  requirements  are  complied  with,  the  local  assembly 
•shall  be  a  body  corporate  and  politic  by  the  name  expressed  in  such  articles  of  asso- 
ciation, and  by  that  name  shall  be  a  person  in  law,  capable  of  suin^  and  being 
sued,  and  a  copy  of  said  articles  of  association  and  affiaavit  duly  certified  by  the 
cLerk  in  whose  custody  the  same  may  be,  under  the  seal  of  the  proper  county,  shall 
he  prima  fcune  evidence  in  all  the  courts  of  this  State  of  the  existence  and  incor- 
poration of  said  local  assembly. 

Sec.  3.  A  copy  of  such  articles  of  association,  with  an  affidavit  attached,  as 
provided  in  section  one  of  this  act,  duly  certified  by  the  county  clerk  of  the  proper 
countj,  may  be  filed  with  the  secretary  of  state,  copies  of  which,  duly  certified, 
shall  in  all  the  courts  of  this  State  be  prima  fade  evidence  of  the  existence  and 
incorporation  of  said  local  assemblv. 

Sec.  4.  Any  district  assembly  of  the  order  of  the  Knights  of  Labor  of  North 
America,  organized  and  acting  under  and  pursuant  to  the  constitution  and  laws 
of  the  general  assembly  of  the  order,  may  become  incorporated  by  adopting  a  Uke 
resolution  as  provided  in  section  one  of  this  act,  executing  articles  of  association 
under  the  hands  of  its  district  master  workman  and  district  recording  secretary 
and  the  seal  of  the  district  assembly,  containing  like  statements  as  those  required 
in  articles  of  association  for  the  incorporation  of  local  assemblies,  with  a  like 
affidavit  annexed  made  by  the  above  named  officers,  and  filing  the  same  with  the 
clerk  of  the  county  where  such  district  assembly  is  incorporated,  which  articles 
of  association  and  affidavit  shall  be  recorded  by  the  county  clerk.  A  copv  thereof, 
duly  certified  by  the  clerk  of  such  county,  shall  have  the  same  force  and  effect  as 
evidence  as  is  provided  in  section  two  of  this  act.  A  certified  copy  of  such  articles 
may  be  filed  with  the  secretary  of  state  in  the  same  manner,  and  shall  have  tiie 
same  force  and  effect  as  evidence  as  is  provided  in  said  section. 

Sec.  5.  Every  corporation  formed  pursuant  to  the  provisions  of  this  act  may 
take  and  hold  i>ersonal  and  real  property,  so  far  as  the  same  may  be  necessary  or 
convenient  for  the  purposes  of  the  organization,  not  exceeding  fifty  thoiuand 
dollars  in  amount,  and  may  convey,  incumber,  and  deal  with  the  same  as  it  may 
from  time  to  time  determine  by  a  majority  vote  of  all  members  in  good  standing: 
Provided^  That  no  property  held  and  own3d  by  such  corporation  snail  be  sold  or 
incumbered  except  at  a  regular  or  special  meeting  of  the  assembly,  five  days* 
written  notice  of  which  shflul  have  been  given  to  every  member  in  good  standing, 
and  at  the  time  being  within  the  jurisdiction,  which  notice  shall  briefly  state  t£e 
disposition  intended  to  be  made  of  such  property,  describing  it,  and  shall  be  signed 
by  the  district  recording  secretary  or  recording  secretary,  as  the  case  may  be, 
and  with  the  seal  of  the  assembly  attached. 

Sec.  6.  The  management,  direction,  and  control  of  the  property  and  business  of 
such  corporation  shall  be  vested  in  such  of  its  officers  and  members  as  a  majority 
of  its  members  present  and  acting  thereon  at  any  regular  meeting  of  the  assembly 
shall  from  time  to  time  determine. 

Act  No.  170. — Fire  escapes  on  factories,  etc. 

Sec.  2.  It  shall  be  the  duty  of  the  owner,  proprietor,  or  lessee  of  any  building, 
factory,  mill,  warehouse,  or  workshop,  more  than  two  stories  in  height,  where 
male  or  female  help  is  employed  above  the  second  story  in  such  building,  to  pro- 
vide suitable  ladders,  or  such  other  fire  escapes  as  may  be  deemed  necessary,  for 
the  escape  of  such  help  or  other  persons  occupying  such  building,  in  cases  of  fire, 
as  provided  in  section  four  of  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  board  of  building  inspectors,  •  *  •  to 
examine  from  time  to  time,  at  least  once  in  each  year,  witnin  their  respective  juris- 
dictions, any  and  all  such  places  mentioned  in  the  preceding  sections  of  this  act, 
and  to  submit  without  delay  to  their  respective  township  or  village  boards,  or 
common  council,  as  the  case  may  be,  such  recommendations,  in  addition  to  the 
nrovisions  and  requirements  of  this  act,  as  they  may  deem  proper  and  necessary 
xor  the  protection  against  fire,  and  the  escape  therefrom,  m  the  several  places 
named  in  the  preceding  sections  of  this  act. 

Sec.  5.  It  ^hall  be  the  duty  of  the  township  or  village  boards,  or  common  council, 
as  the  case  may  be,  on  receivir.<r  such  report,  to  direct  all  such  needful  alterations 
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and  additions  to  snch  places  as  recommended  for  the  safety  and  escape  from  fire 
to  be  made  within  such  reasonable  time  as  they  may  determine,  by  causing  a  writ- 
ten notice  to  be  served  on  the  owner,  proprietor,  manager,  lessee,  or  keeper  of  such 
several  places,  stating  therein  fully  tae  alterations  and  additions  to  be  made,  and 
the  time  for  their  completion.    *    *    * 

Sec.  6.  If  any  such  owner,  proprietor,  manager,  lessee,  or  keeper  of  any  such 
places  named  in  this  act  shall  ne^ect  or  refuse  to  comply  with  any  such  require- 
ments within  the  time  and  in  the  manner  specified  in  such  notice,  he  or  they  shall 
be  liable  to  a  fine  of  not  les3  than  twenty-five  dollars,  or  more  than  one  hundred 
dollars,  for  each  and  every  month  that  he  or  they  shall  fail  to  comply  with  the 
provisions  of  this  act,    *    ♦    *. 

Act  No.  174. — Mailroads— -Blocking  of  frogs,  switches  and  guard  rails,  (a) 

Article  IV. 

Sec.  S2.  All  person  or  persons,  railroad  companies  or  corporations,  owning  or 
operating  roads  in  this  State,  shall,  and  are  hareby  required  on  or  before  the  first 
day  of  January,  one  thousand  e'ght  hundred  and  eight  four,  to  so  adjust,  fill  or 
block  the  frogs,  switches,  and  guard  rails  on  their  roads,  in  all  yards,  divisional 
and  terminal  stations,  and  where  trains  are  made  up,  as  to  prevent  the  feet  of 
employees  or  other  persons  from  being  caught  therein.  Any  railroad  company  or 
corporation,  wfai^h  shall  fail  to  comply  with  the  provisions  of  this  section,  shall  be 
liable  to  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand 
dollars,  and  the  neglect  of  any  such  person,  company,  or  corporation  to  comply 
with  the  provisions  of  this  section  shall  be  deemed  a  violation  of  the  same.    *    *    * 

ACTS  OF  1885. 

Act  No.  14. — Property  exempt  from  execution  upon  judgment  for  labor. 

Section  1.  The  following  personal  property  only,  not  exceeding  in  value  five 
hundred  dollars,  shall  be  exempt  from  levy  and  sale,  under  any  execution  issued 
upon  a  judgment  obtained  in,  or  before  any  competent  court  of  this  State  for 
work,  labor,  or  services,  other  than  professional  services,  done  or  performed  by 
any  ];>erson:  Spinning  wheels,  weaving  looms,  with  the  apparatus  and  stoves  put 
up  and  kept  for  use  in  any  dwelling  house;  cemeteries,  tombs,  and  rights  of 
burial,  while  in  use  as  repositories  of  the  dead;  the  library  and  schoolbooks  of 
every  individual  and  family,  and  all  family  pictures;  one  cow,  and  provisions  and 
fuel  for  the  comfortable  subsistence  of  every  person  and  family  for  ons  month, 
and  household  goods,  furniture,  and  utensils. 

Sec.  6.  Assignees  of  claims  for  work  and  labor  enumerated  in  this  act  shall  be 
entitled  to  the  benefits  thereof. 

Act  No.  14. — Security  for  costs  in  suits  for  wages,  (b) 

Sec.  5.  In  any  suit  brought  to  recover  for  the  personal  work  and  labor  of  the 
plaintiff,  security  for  costs  shall  not  be  orderel  in  case  the  plain  tilf  shall  make  and 
file  with  the  court  an  affidavit  that  he  has  a  good  and  meritorious  cause  of  action 
and  is  unable  to  procure  security  for  costs. 

Act  No.  39. — Employment,  hours  of  labor,  etc.,  of  women  and  children. 

Sec.  2  (as  amended  by  act  No.  116,  acts  of  1891).  No  child  under  the  age  of 
fourteen  years  shall  be  employed  by  any  person  to  labor  in  any  business,  or  shall 
be  licensed  or  granted  permit  by  the  mayor  of  any  city  or  the  president  of  any 
village  in  this  State,  or  by  any  other  officer  authorized  by  law,  to  issue  licenses  or 
permits,  to  carry  on  the  business  of  peddling  pai>ers  or  blacking  boots  unless  such 
child  shall  have  attended  some  public  or  private  day  school  where  instruction  was 
given  by  a  teacher  qualified  to  instruct  in  such  branches  as  are  usually  taught  in 
primary  schools,  at  least  four  months  of  the  twelve  months  next  preceding  the 
month  in  which  said  child  shall  be  so  employed,  licensed  or  granted  permit  as 
aforesaid,  except  in  districts  in  which  only  three  months  of  school  are  taught  by  a 
qualified  teacher:  Provided,  That  a  certificate  of  such  attendance  from  the  super- 
intendent or  principal  of  the  school,  or  director  of  the  school  district  in  which 
such  chUd  shall  have  so  attended  school,  shall  be  evidence  of  a  coim^liance  with 
the  provisions  of  this  section  if  acted  upon  by  the  employer  or  officer  in  good 

a  See  Decisions,  page  1297.  h  See  Decision,  page  1298. 
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fufh.  It  snch  Baperintendent,  principal  or  director  shall  knowingly  make  a  false 
certificate,  he  shall  be  deemed  gnill^  of  a  yiolation  of  this  act  and  shall  be  liable 
to  tiie  punishment  hereinafter  provided. 

Sec.  3  (as  amended  by  act  ifo.  116,  acts  of  1891).  Certificates  given  nnder  the 
previous  section,  shall  first  be  deposited  'with  the  employer,  or  with  the  mayor, 

1>resident  or  other  officer  granting  license  or  permit,  at  the  time  of  employing, 
icensing  or  granting  of  permit  to  any  snch  child  and  shall  be  kept  by  him  on  file 
in  his  office,  and  shall  at  all  times,  be  subject  to  inspection  by  the  persons  author- 
ized to  make  inspections  under  this  act. 

Sec.  4.  No  child,  or  young  i)er8on  under  the  age  of  eighteen  years,  and  no  woman, 
shall  be  employed  in  any  factory,  warehouse,  workshop,  or  place  where  the  manu- 
facture of  any  kind  of  goods  is  carried  on,  or  where  any  ffoods  are  prep'ared  for 
manufacturing,  for  a  longer  period  than  an  average  of  ten  liours  in  a  day,  or  sixty 
hours  in  any  week,  and  at  least  one  hour  shall  be  allowed  in  the  labor  period  of 
each  day  foif  dinner. 

Sec.  5.  Every  person,  who  shall  employ  any  female,  in  any  factory,  warehouse, 
workshop,  store,  or  hotel  shall  provide  suitable  seats  for  the  use  of  the  females  so 
employea,  and  shall  permit  the  use  of  such  seats  by  them,  when  they  are  not  neces- 
sarily engaged  in  the  active  duties  for  which  they  are  employed. 

Sec.  6.  Any  person,  company,  or  corporation  who  shall  violate  any  of  the  pro- 
visions of  this  act,  shall,  for  each  offense,  forfeit  a  penalty  of  fifty  dollars,  to  be 
recovered  before  any  competent  court. 

Sec.  7  (as  amended  by  act  No.  31,  acts  of  1889) .  In  all  cities  it  shall  be  the  duty 
of  the  superintendent  or  chief  officer  of  police,  by  suitable  inspections,  to  see  that 
the  regulations  of  this  act  are  observed,  and  also  to  prosecute  all  persons  who  shall 
violate  the  same.  Such  superintendent,  or  chief  officer  of  police,  shall  detail  such 
portion  of  the  force  under  him  as  he  shall  deem  necessary  for  the  inspection,  from 
time  to  time,  of  all  the  aforesaid  places  where  such  children  or  youn^  persons  may 
be  employed:  Provided^  That,  in  the  city  of  Detroit,  the  board  of  btuloing  insx)ect- 
ors  of  said  city,  or  any  member  thereof,  shall  have  concurrent  jurisdiction  with 
the  superintendent  or  chief  officer  of  police,  with  like  power  and  authority  to  per- 
sonally see  that  the  regulations  of  this  act  are  observed,  and  also  to  enter  com- 
plaint against  all  persons  who  shall  violate  the  same.  In  towns  the  supervisors 
thereof  shall  perform  the  duties  above  imposed  on  the  superintendent,  or  chief 
officer  of  police  in  cities. 

Sec.  8.  The  directors  of  any  corporation  which  shall  willfully  neglect  or  refuse 
to  obey  theprovisions  of  this  act,  shall  each  be  liable  to  the  penalties  of  this  act: 
Provided^  l^t  the  provisions  of  this  act  shall  not  apply  to  any  of  the  penal, 
reformatory,  or  benevolent  institutions  of  this  State. 

Act  No.  187.— fl<wr«  of  labor,  (a) 

Sec.  1.  In  all  factories,  workshops,  salt  blocks,  saw-mills,  logg^g  or  lumber 
camps,  booms  or  drives,  mines  or  other  places  used  for  mechanical,  manufacturing, 
or  otner  purposes  within  the  State  of  Michigan,  where  men  or  women  are  employeil, 
ten  hours  per  day  shall  constitute  a  legal  day's  work,  and  any  proprietor,  stock- 
holder, manager,  clerk,  foreman,  or  other  employers  of  labor  who  shall  require  any 
person  or  persons  in  their  employ  to  perform  more  than  ten  hours  per  day, shall  oe 
compelled  to  pay  such  employees  for  all  overtime  or  extra  hours  at  the  regular  per 
diem  rate,  unless  there  be  an  agreement  to  the  contrary. 

Sec.  2.  That  in  all  contracts,  engagements,  or  agreements  to  labor  in  any  mechan- 
ical, manufacturing  or  other  labor  calling,  where  such  contracts  or  agreements 
are  sUent,  or  no  express  condition  specified,  ten  hours  shall  constitute  a  day's 
work,  and  the  contract  or  agreement  shall  be  so  construed. 

Sec.  3.  Any  individual,  firm,  agent  of  any  corx)oration,  or  other  employers  of 
labor  who  shall  take  any  unlawful  advantage  of  any  person  or  persons  in  their 
employ,  or  seeking  employment,  because  of  their  poverty  or  misfortune,  to 
invalidate  any  of  the  provisions  of  the  preceding  section,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less  than  five 
dollars,  nor  more  than  nfty  dollars  for  each  offense,  and  it  shall  be  the  duty  of  the 
prosecuting  attorney  of  the  county  in  which  such  offense  was  committed,  upon 
receiving  complaint,  to  prosecute  all  such  cases  in  the  name  of  the  people  of  the 
State  of  Michigan,  before  any  justice  of  the  peace  or  other  competent  court  of 
jurisdiction. 

Sbc.  5.  Nothing  in  this  act  shall  be  construed  to  apply  to  domestic  or  farm 
laborers,  or  other  laborers  who  agree  to  work  more  than  ten  hours  per  day. 


a  See  Decisions,  page  1298. 
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Act  No.  145. — Ineorpotution  of  labor  organizations, 

Sbc.  1.  Any  ntunber  of  peTsons,  not  less  than  five,  may  associate  themselyes 
toge^er  and  become  a  hoaj  corporate  and  politic  for  the  improvement  of  their 
several  social  and  material  interests,  the  regulation  of  their  wages,  the  laws  and 
conditions  of  their  employment,  the  iprotection  of  their  joint  and  inaividoal  rights 
in  the  prosecution  of  their  trades  or  industrial  avocations,  the  collection  and  pay- 
ment of  funds  for  the  benefit  of  sick,  disabled  or  unemployed  members,  the  secur- 
ing of  benefits  to  the  families  of  deceased  members,  and  for  such  other  and  further 
objects  of  material  benefit  and  protection  as  are  germane  to  the  purposes  of  this 
act.  The  persons  so  associating  shall  execute  articles  of  association  as  hereinafter 
provided,  sign  and  acknowledge  the  same  before  some  officer  duly  authorized  by 
the  laws  of  this  State  to  take  acknowledgments  of  deeds,  and  upon  the  execution 
and  acknowledgment  of  said  articles  of  association  aforesaid,  the  said  associa- 
tion shall  become  a  body  politic  for  the  purposes  set  forth  in  said  articles  of  agree- 
ment. 

Sec.  2.  Every  association  formed  under  the  provisions  of  this  act,  shall  have  a 
corporate  name,  and  may  sue  and  be  sued,  plead  and  be  impleaded,  prosecute  and 
defend  in  sJl  courts  of  this  State;  shall  hold,  pay,  sell,  assign  and  lease  such  real, 
personal  or  mixed  property  as  shall  be  required  for  its  corporate  purposes. 

Sec.  4.  Every  association  incorporated  under  this  act  shall  have  power  to  make 
all  needful  by-laws  for  its  government  and  enforce  the  same  by  the  usual  penalties 
and  forfeitures;  may  thereby  establish  a  uniform  system  of  dues,  assessments  or 
benefits  to  be  levied  upon  members,  prescribe  the  duties  of  officers,  require  bonds 
of  the  same  for  the  faithful  discharge  of  their  duties. 

Seo.  5.  The  officers  of  the  association  shall  consist  of  a  president,  secretary, 
treasurer,  and  board  of  trustees  of  not  less  than  three  members  of  the  association. 
The  president,  secretary,  and  treasurer  shall  be  ex  officio  members  of  said  board  of 
trustees. 

Sec.  6.  The  board  of  trustees  shall  be  the  executive  board  of  such  association, 
and  shall  be  charged  with  the  general  management  of  its  affairs.  Said  board  shall 
adopt  by-laws  for  the  association,  and  change  the  same  at  pleasure:  Provided, 
That  the  by-law  for  the  election  of  the  members  of  said  board  of  trustees  and 
their  terms  of  office  shall  be  of  no  effect  until  the  same  is  ratified  by  a  majority 
vote  of  the  members  of  the  association.  A  majority  of  said  board  of  trustees  shall 
be  a  quorum  for  the  transaction  of  business. 

Sec.  7.  All  societies,  unions  or  associations  of  tradesmen  or  laborers  actuaUy 
existing  and  conducting  their  affairs  under  a  constitution  or  articles  of  association, 
may  become  a  body  corporate  and  politic,  for  the  general  purposes  of  this  act, 
uiK)n  filing  a  copy  of  their  constitution  or  articles  of  the  association,  society,  or 
union,  verified  by  the  oath  of  one  of  the  executive  officers  of  such  society,  associ- 
ation or  union  in  the  office  of  the  secretary  of  state,  and  a  like  verified  copy  in 
the  office  of  the  county  clerk  of  the  county  where  such  association,  society,  or 
union  is  formed.  All  societies,  unions,  and  associations,  becoming  corporations 
as  above  provided,  shall  be  subject  to  the  provisions  of  this  act. 

Act  No.  \4l1, ^Safety  couplers  on  freight  cars, 

Sbc.  1  (as  amended  by  act  No.  88,  acts  of  1887).  On  and  after  the  first  day  of 
July,  one  thousand  ei^ht  hxmdred  and  eighty-six,  every  railroad  company  owning 
or  operating  any  portion  of  a  railroad  wholly  or  partly  in  this  State  shall  cause  to 
be  placed  upon  each  end  of  every  freight  car  thereafter  constructed,  purchased  or 
leased,  for  use  in  this  State,  by  such  corporation,  or  which  may  be  sent  to  the 
shops  for  general  repair  or  for  repair  of  the  coupling  fixtures  thereof,  some  form 
of  safety  coupler  or  safety  couplmg  device,  by  which  the  cars  can  be  coupled  and 
uncoupled  from  either  side  of  the  train  without  the  necessity  of  going  between  the 
cars,  and  which  will  couple  with  other  forms  of  safety  coupler,  and  with  the  ordi- 
nary link  and  pin  coupler:  Provided^  That  no  coupler  or  device  for  coupling  of 
cars  shall  be  adopted  for  use  by  any  railroad  company  owning  or  operating  any 
railroad  wholly  or  partly  within  this  State  until  approved  by  the  commissioner  of 
railroads:  Provided  further.  That  no  freight  cars  shall  be  run  upon  any  of  the 
railroads  within  this  State  after  the  first  day  of  January,  eighteen  hundred  and 
ninely-one,  unless  furnished  with  safety  couplers  as  provided  by  this  act. 

Sec.  2.  The  provisions  of  this  act  may  be  enforced  by  any  circuit  court  of  this 
State  in  a  county  through  which  the  railroad  of  an v  company  refusing  to  comply 
vrith  such  provisions  may  ran,  upon  application  of  the  commissioner  of  railroads, 
under  such  penalty  as  the^aid  court  may  determine,  of  not  less  than  one  hundred 
dollars  for  each  violation  of  the  provisions  of  this  act. 
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Act  No.  233. — Manufacturing  corporations — Liability  of  stockholders  for  debts 

due  employees,  (a) 

Sbc.  29.  Th«  stockholders  of  all  corporations  organized  or  existing  nnder  this 
act  shall  be  individually  liable  for  all  labor  performed  for  such  corporations, 
which  said  liability  may  be  enforced  against  any  stockholder  by  action  founded 
on  this  statute,  at  any  time  after  an  execution  shall  be  retamed  unsatisfied,  in 
whole  or  in  part,  against  the  corporation,  or  at  any  time  after  an  adjudication  in 
bankruptcy  against  said  corporation,  and  the  amount  due  on  such  execution  shal] 
be  prima  facte  evidence  of  the  amount  recoverable,  with  costs  against  an^  such 
stockholders;  and  if  any  stockholder  shall  be  comp3lled  bv  any  such  action  to 
pay  the  debts  of  any  creditor,  or  any  part  thereof,  he  shall  nave  the  right  to  call 
upon  all  the  responsible  stockholders  to  contribute  their  equal  part  of  the  sum  so 
paid  by  him  as  aforesaid,  and  may  sue  them,  jointly  or  severally,  or  any  number  of 
them,  and  recover  in  such  action  the  amount  due  from  the  stockholder  or  stock- 
holders so  sued. 

ACTS  OF  1887. 

Act  No.  42. — Incorporation  of  ux>rkingmeh's  aid  societies. 

Section  1.  Any  number,  not  less  than  fifteen,  of  Workingmens'  Aid  Societies, 
otherwise  called  Arbeiter  Unterstuetzungs  Vereine,  which  have  been  duly  incor- 
porated under  the  laws  of  Michigan,  may  unite  or  form  a  union  or  bund  and 
become  incorporated  under  the  provisions  of  this  act. 

Sec.  2.  Any  such  societies,  not  less  than  fifteen,  desiring  to  form  an  incorpo- 
rated union  or  bund,  under  this  act,  shall  delegate  one  of  their  meml^ers  by  appro- 
priate resolution,  to  be  entered  in  the  records  of  such  societies,  to  act  in  executing 
articles  of  association  under  this  act. 

Sec.  3.  Such  delegates  may,  in  behalf  of  their  respective  societies,  make  and 
execute  under  their  hands  and  seals,  articles  of  association,  which  articles  of  asso- 
ciation shall  be  acknowledged  before  some  officer  of  the  State  having  authority  to 
take  acknowledgments  of  deeds    *    *    *. 

Sec.  5.  The  affairs  of  such  corporation  shall  be  controlled  by  a  convention  of 
delegates,  which  sh^  meet  at  least  once  in  every  two  years  in  some  suitable  place 
in  this  State.    *    «    ♦ 

Act  No.  50,^Building  and  loan  associations— Exemption  from  execution. 

Sec.  1.  Whenever  any  number  of  persons,  not  less  than  five,  may  desire  to 
become  incorporated  as  a  mutual  building  and  loan  association,  for  the  purpose  of 
building  and  improving  homesteads  and  loaning  money  to  the  members  thereof 
only,  they  shall  make  a  statement  to  that  effect,  imder  their  hands  and  seals,  duly 
aclmowledged  before  some  officer,  in  the  manner  provided  for  the  acknowledg- 
ment of  deeds.    *    *    * 

Sec.  16.  The  shares  held  by  any  member,  being  a  householder,  of  any  association 
incorporated  under  the  provisions  of  this  act  shall  be  exempted  from  levy  and 
sale  on  execution  or  attachment  to  the  amount  of  one  thousand  dollars  in  such 
shares,  at  the  par  value  thereof:  Provided,  That  such  exemption  shall  not  apply 
to  any  person  who  shall  have  a  homestead  exempted  under  the  general  laws  of 
this  State. 

Act  No.  94. — Wages  preferredr—In  insolvency. 

Sec.  1.  All  debts  which  shall  be  owing  for  labor  by  any  person  or  persons  or 
corporation  at  the  time  he,  they  or  it  shall  become  insolvent,  shall  be  preferred 
claims  against  the  estate  of  such  insolvent  debtor  or  debtors,  and  have  precedence 
in  the  payment  thereof  over  all  debts  owing  by  such  insolvent  debtor  or  debtors 
at  the  time  of  becoming  insolvent,  which  shall  not  have  become  a  lien  on  such 
estate,  or  some  portion  thereof,  prior  to  the  performance  of  the  labor  for  which 
such  debts  for  laoor  shall  be  owing. 

Sec.  2.  In  case  of  suit  upon  any  such  preferred  claim,  or  any  claim  a  part  of 
which  is  preferred  as  above  provided,  and  the  same  be  prosecuted  to  judgment, 
the  court  rendering  judgment  thereon  shall  specif  v  in  such  judgment  the  paii;, 
portion  or  amount  for  which  the  same  is  a  preierrea  claim  hereunder  against  the 
estate  of  the  defendant  or  defendants,  and  thereupon  executions  may  be  issued 
from  said  court  requiring  that  the  amount  of  such  preferred  claim  be  first  made 

a  See  Decision,  page  1298. 
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ont  of  the  goods  and  chattels,  and  for  want  thereof,  then  of  the  lands  and  tene- 
ments of  the  defendant  or  defendants  therein  Tiamed,  and  that  the  remaining  por- 
tion of  such  judgment,  if  any.  shall  be  collected  and  made  nnder  said  execution 
[executions]  as  any  other  nnpreferred  claim  is  required  to  be  collected  and  made 
under  the  statute  in  such  i!ase  made  and  provided.    ♦    *    * 

Sec.  8.  Any  person  having  a  preferrea  claim  hereunder,  the  amount  whereof 
shall  be  one  hundred  dollars  or  more,  or  any  two  or  more  pei*8ons  having  such 
claim,  the  a|^gi*egate  amount  whereof  shall  be  one  hundred  dollars  or  more,  and 
who  may  jom  for  the  purpose,  may  proceed  in  chancery  for  the  appointment  of  a 
receiver,  and  the  marshalmg  of  asseU*,  and  the  application  thereof  to  the  payment 
of  the  claim  or  claims  involved,    *    *    *. 

Act  No.  186. — Emery  wheels  y  etc.,  in  factories— Blowers, 

Sec.  1  (as  amended  by  act  No.  Ill,  acts  of  1803).  All  persons,  companies,  or 
corporations,  operating  any  fact  «ry  or  workshop,  where  emery  wheels  or  emery 
belts  of  any  description  are  used,  either  solid  emery,  leather,  leather  covered,  felt, 
canvas,  linen,  paper,  cotton,  or  wheels  or  belts  rolled  or  coated  with  emery  or 
corundum,  or  cotton  wheels  used  as  buffs,  shall  provide  the  same  with  blowers, 
or  similar  apparatus,  which  shall  be  placed  over,  oeside  or  under  such  wheels  or 
belts  in  such  a  manner  as  to  protect  the  person  or  persons  using  the  same  from 
the  particles  of  dust  produced  and  caused  thereby,  and  to  carry  away  the  dnst 
arismg  from,  or  thrown  off  by  such  wheels  or  belts  while  in  operation,  directly  to 
the  outside  of  the  building  or  to  some  receptacle  placed  so  as  to  receive  and  con- 
fine such  dust:  Provided,  That  grinding  machines  upon  which  water  is  used  at 
the  point  of  the  grinding  contact  shall  be  exempt  from  the  conditions  of  this  act. 

Sec.  2  (as  amended  by  act  No.  Ill,  acts  of  1893^.  Any  such  person  or  persons 
and  the  managers  or  directors  of  any  such  corporation  who  shall  have  [the]  charge 
or  management  of  such  factory  or  workshop,  who  shall  fail  to  comply  with  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  a  con- 
viction thereof  before  any  court  of  competent  jurisdiction  shall  be  punishecl  by  a 
fine  not  less  than  twenty-five  dollars  and  not  exceeding  one  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  less  than  thirty  days  or  exceeding  ninety  days, 
or  botii  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

Sec.  8.  Nothinf^  in  this  act  shall  apply  to  factories,  sawmills,  shingle  mills,  and 
workshops  in  which  such  wheels  or  belts  are  occasionally  used  and  only  by  men 
not  especially  employed  for  that  purpose. 

Act  No.  152. — Employment,  Iwurs  of  labor,  etc,  of  children. 

Sec.  1.  No  person,  company,  or  corporation  shall  employ  any  male  child  under 
fourteen  years  of  age  nor  any  female  under  sixteen  years  of  age  for  more  than  nine 
hours  in  any  one  day. 

Sec.  2.  Any  x>erson  violating  the  provisions  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  a  sum  not  exceeding 
fifty  and  not  less  than  ten  dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  thirty  nor  leas  than  ten  days,  or  by  both  fine  and  imprisonment,  at  the  dis- 
cretion of  the  court.  If  any  company  or  corporation  shall  violate  any  of  the  pro- 
visions of  this  act  such  company  or  corporation  shall  for  each  violation  forfeit  the 
sum  of  fifty  dollars,  to  be  recovered  in  an  action  of  debt  in  any  court  of  competent 
jurisdiction. 

Sec.  8.  It  is  hereby  made  the  duty  of  the  prosecuting  attorney  of  the  county 
where  complaint  shall  be  made  to  investigate  all  complaints  made  in  violation  of 
this  act  that  may  be  brought  before  him,  and,  if  there  is  probable  cause,  to  pros- 
ecute in  the  name  of  the  people  of  the  State  of  Michigan  in  courts  having  com- 
plete jurisdiction  thereof,  all  offenses  contemplated  by  this  act. 

Sec.  4.  This  act  shall  not  apply  to  persons  engaged  m  agriculture,  or  in  the  per- 
formance of  domestic  duties,  or  clerks  in  stores. 

AoT  No.  213. — Mine  regulations  and  inspection. 

Sec.  1.  The  board  of  supervisors  of  any  countv  in  the  Upi)er  Peninsula  in  this 
State  where  there  are  mines  situated  and  working,  are  hereby  authorized  and 
directed  *  *  *  ,  to  appoint  some  suitable  person  who  is  a  practical  miner  an 
inspector  of  mines,  and  as  many  deputy  inspectors  as,  in  their  judgment,  may  be 
necessary  for  the  purpose  of  dischar^ng  the  duties  hereinafter  prescribed,  ♦  *  *. 

Sec.  3.  The  duties  of  the  mine  inspector  shall  be  to  visit  all  the  mines  in  his 
county  producing  iron  ore  once  in  every  sixtv  days,  and  oftener  if  in  his  judg- 
ment necessary;  and  the  mines  producing  gold,  silver,  copper  and  slate  once  in 
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each  year,  and  oftoner  if  in  his  judgment  necessary,  and  closely  inspect  the  mines 
so  visited,  and  condemn  all  such  places  where  he  shall  find  that  the  employees  are 
in  danger  from  any  canse,  whether  resulting  from  careless  mining  or  defective 
machinery  or  axypliances  of  any  nature;  he  shall  compel  the  erection  of  a  partition 
between  all  shuts  where  hoisting  of  ore  is  performed  and  where  there  are  ladder- 
ways,  where  men  must  ascend  and  descend,  going  to  and  from  their  work.  In 
case  the  mine  Inspector  shall  find  that  a  place  is  dangerous  from  any  cause  as 
i^oresaid,  it  shall  oe  his  duty  to  order  the  men  engaged  in  work  at  the  said  place 
to  quit  work  immediately,  and  he  shall  notify  the  superintendent,  agent  or  i)er8on 
in  charge  to  secure  the  place  from  the  existing  danger,  which  said  notification  or 
order  shaU  be  in  writing,  and  shall  clearly  define  the  limits  of  the  dangerous  place, 
and  specify  the  work  to  be  done  or  clian^  to  be  made  to  render  the  same  secure, 
ordinary  mine  risks  excepted.  It  shall  also  be  the  duty  of  the  mine  inspector  to 
command  the  person,  persons  or  corporation  working  said  mine,  or  the  agent  or 
boss  of  such  person,  persons  or  corporation  under  his  jurisdiction,  to  furnish  all 
shafts  of  their  mines  witii  some  secure  safeguard  at  the  top  of  the  shaft  so  as  to 
guard  against  accidents  by  persons  falling  therein  or  by  material  falling  down  the 
same,  also  a  covering  overhead  on  all  the  carriages  on  which  x>cr8ons  ascend  or 
descend  up  and  down  the  shaft,  if  in  his  judgment  it  shall  be  practicable  and 
necessary  for  the  purpose  of  saf et  v. 

Sbc.  4.  If  any  man  or  men  are  allowed  to  continue  work  in  any  place  condemned 
by  the  mine  inspector,  except  to  do  the  work  required  to  be  done  to  insure  safety 
before  said  place  has  received  the  necessary  changes  to  secure  the  safety  (ordinary 
risks  of  mimng  excepted)  of  the  laborers  engaged  therein,  the  person,  persons  or 
corporation  operating  said  mine  shall  be  liable  for  all  accidents  causing  m juries  or 
death  to  employees  working  in  or  about  such  place  until  the  order  referred  to  in  the 
preceding  section  shall  have  been  complied  with  or  revoked. 

Sec.  5.  It  shall  be  the  duty  of  the  person,  persons  or  corporation,  or  the  snperin* 
tendents  or  agents  of  the  same,  when  the  mine  inspector  arrives  at  any  mine  on 
his  ofi^cial  business,  to  furnish  for  his  inspection  all  maps,  drawings  and  plans  of 
the  mine,  together  with  plans  of  all  contemplated  changes  in  the  manner  of  work- 
ing the  mine,  or  any  part  thereof;  to  furnish  him  with  such  suitable  person  or  -pear- 
sons  as  he  may  desire  to  accompany  him  through  the  mine  or  any  part  thereof; 
and  also  to  furnish  him  with  suitable  ladders  and  other  necessary  appliances  to 
make  a  proper  inspection;  and  should  they,  or  any  of  them,  neglect  or  refuse  to 
comply  witn  any  of  the  provisions  of  this  section,  such  refusal  or  neglect  shall  be 

Sunished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  five  hundred 
oUars  for  each  and  every  offense. 

Seo.  7.  When  ten  i)ersons  working  in  any  mine,  or  place  where  mining  is  done, 
shall  notify  the  mine  inspector,  in  writing,  that  his  services  are  needed,  he  shall 
immediately  make  inspection,  or  send  any  one  of  his  assistants  to  do  so:  Provided, 
however.  That  it  shall  be  made  to  appear  to  said  insi)ector  that  they,  the  said  men 
so  complaining,  have  called  the  atitention  of  the  superintendent,  agent,  mining 
captain,  or  boss  to  the  condition  of  such  place,  pointed  out  the  danger  in  working 
therein  or  thereat,  and  the  said  person  or  persons  so  notified  have  either  neglected 
or  refused  to  make  the  same  secure  or  safe  for  work,  ordinary  mine  risks  excepted. 

Sec.  8.  It  shall  be  the  duty  of  each  of  the  inspectors  of  mines  appointed  under 
this  act  to  make  and  file  vnth  the  clerk  of  the  county  for  which  he  was  api>ointed, 
at  least  ten  days  before  the  time  fixed  by  law  for  the  annual  autumn  meeting  of 
the  board  of  supervisors,  an  annual  report  of  his  acts  and  proceedings  under  this 
act,  specifying,  among  other  things,  the  number  of  mine  accidents  occurring  during 
the  preceding  year  causing  either  death  or  injury  to  persons,  giving  the  name  of  the 
mine  where,  and  the  circumstances  surrounding  said  accidents,  and  so  classifying 
said  accidents  as  to  show  what  occurred  through  the  fault  or  negligence  of  employers 
and  those  occurring  through  the  fault  or  negligence  of  employees,  and  givmg  the 
results  of  inquests,  if  any  have  been  held,  in  case  of  accidents  causing  death. 

Act  Ko.  220.— 2>te7i9  on  lumber  and  other  forest  products. 

Sec.  1.  Any  person  or  persons  who  -gertorm  any  labor  or  services  in  manufao- 
turinf^  lumber  or  shingles  in  or  about  any  lumber  or  shingle  mill,  or  in  cutting, 
skidding,  falling,  hauling,  scaling,  banking,  driving,  running,  rafting  or  booming 
any  logs,  timber,  cedar  posts,  telegraph  poles,  railroad  ties,  bark,  shingle-bolts, 
stave-bolts,  staves,  cord-wood,  pulp-wood,  hop-poles,  hoop-poles,  veneering  wood 
or  any  other  forest  products  in  this  State,  shall  have  a  lien  thereon  for  the  amount 
due  for  such  labor  or  services,  and  the  same  shall  take  precedence  of  all  other  claims 
or  liens  thereon.  The  word  person  or  persons  in  this  section  shall  be  interpreted 
to  include  cooks,  blacksmiths,  artisans  and  all  others  usually  employed  in  per- 
forming such  labor  and  services. 
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Sec.  3.  No  such  debt,  demand  or  claim  shall  remain  a  lien  on  any  of  the  above 
mentioned  prodacts  unless  a  statement  thereof  in  writing,  made  nnder  oath  by 
the  claimant,  or  some  one  in  his  or  her  behalf,  shall  be  filed  m  the  office  of  the  clerk 
of  the  county  in  which  such  labor  or  services  were  performed:  Provided,  When 
a  lien  is  claimed  for  work  and  labor  performed  in  running  or  driving  said  logs, 
timber,  cedar  x>osts,  telegraph  poles,  railroad  ties,  tan-bark,  shingle-bolts,  stave- 
bolts,  staves,  cord- wood,  pulp- wood,  hop-poles,  hoop-poles  or  veneering  wood,  l^en 
said  statement  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  drive 
terminates. 

Sec.  8.  Such  statement  shall  briefly  set  forth  and  state  the  nature  of  such  debt, 
demand  or  claim,  the  amount  due  claimant  as  near  as  may  be,  over  and  above  all 
legal  set-offs  and  a  description  of  the  product  or  property  upon  or  against  which 
the  lien  is  claimed;    ♦    ♦    ♦ 

Sec.  4.  The  statement  of  lien  shall  be  filed  within  thirty  days  after  the  comple- 
tion or  last  day  of  such  labor  or  services:  Provided^  That  anjr  sale  or  transfer  of 
the  products  upon  which  the  lien  is  claimed  during  the  time  limited  for  the  filing 
of  such  statement  of  lien  and  previous  to  the  filing  thereof,  or  during  the  time 
limited  for  the  enforcement  of  the  same,  shall  in  no  wa^  affect  such  lien,  but  such 
lien  shall  remain  and  be  enforced  against  such  product  in  whosesoever  possession 
the  same  shall  be  found. 

Sec.  5.  Any  person  or  persons  having  a  lien  u^n  or  against  any  of  the  said 
products  may  enforce  the  same  by  attacnment  against  any  of  such  products  in  the 
circuit  and  justice  courts  of  the  county  in  which  said  products,  or  any  portion  of 
the  same,  maybe  situated  at  the  time  of  the  commencement  of  suit,  ana  such  suit 
may  be  commenced  to  enforce  such  liens,  if  the  same  be  due,  immediately  after 
defiling  of  such  statement,  and  such  lien-daim  shaU  cease  to  be  a  lien  upon  the 
property  named  in  such  statement  unless  suit  be  commenced  within  three  months 
after  the  filing  of  such  statement.    In  all  such  suits  the  person,  company  or  cor- 

S oration  liable  for  the  payment  of  such  debt  or  claim  snail  be  made  the  party 
efendant. 

Sec.  7.  No  attachment  shall  be  issued  under  the  i>rovisionB  of  this  act  in  any  of 
the  circuit  courts  of  this  State  unless  the  amount  claimed  in  said  writ  and  affidavit 
for  said  work  or  labor,  over  and  above  all  legal  set-offs,  shall  be  the  sum  of  one 
hundred  dollars  and  upwards;  but  in  case  two  or  more  persons  shaU  have  claims 
for  labor  and  services  against  any  products  in  less  sums  than  one  hundred  dollars 
each,  and  when  such  claims  shall  have  accrued  against  the  same  i)erson  or  persons, 
it  shall  be  lawful  for  two  or  more  persons  claiming  such  lien  to  unite  their  claims 
either  before  or  after  filing  statement  of  liens,  and  designate  one  of  their  number^ 
their  agent  or  attorney  for  prosecuting  such  lien,  or  any  suit  necessary  to  enforce ' 
the  same,  and  claims  when  thus  united  shall  be  received  and  be  treated  as  otfe 
lien,  and  suit  or  attachment  may  be  brought  as  for  one  claim  and  concluded  as 
one  cause  or  suit,  and  the  person  so  desi^ated  as  such  agent  or  attorney  shall  be 
named  in  such  suit  or  attachment  as  plaintiff    *    *    *. 

Sec.  9.  Justices  of  the  peace  within  their  respective  counties  shall  have  cogni- 
zance and  jurisdiction  of  all  cases  arising  nnder  this  act  when  the  amount  claimed, 
over  and  above  all  legal  set-offs,  does  not  exceed  three  hundred  dollars,    •    •    *. 

ACTS  OF  1889. 
Act  No.  9.— jRmoZftea/ar  ivjuriea  to  mines  and  mins  property^ 

Section  1 .  Every  person  who  shall  willfully  and  maliciously  cut,  break,  obstruct, 
injure  or  destroy  or  cause  to  be  cut,  broken,  obstructed,  injured  or  destroyed,  any 
pump,  pump-rod,  man-engine,  ladder,  ladder-way,  skip,  skip-track,  car,  car-track, 
bell,  signal,  rope,  cable  or  any  other  appliance  or  thing,  whether  herein  particu- 
larly mentioned  or  not,  used  for  or  connected  with  the  hoisting  or  pumping  appa- 
ratus, or  means  of  escape;  or  any  stull,  timber,  plank,  platform  or  other  appliance 
or  other  thing,  whether  herein  particularly  mentioned  or  not,  used  for  or  con- 
nected with  securing  or  upholding  rock,  or  used  for  or  connected  with  the  pur- 
pose of  securing  the  safety  of  workmen,  the  same  being  underground  in  any  mine; 
or  shall  do  the  Tike  to  any  structure,  shaft-house,  or  machinery  or  appliances  in  or 
connected  with  an^  shaft-house  or  shaft  above  ground  in  any  mine  used  or  con- 
nected with  pumping,  signaling,  hoisting  men  or  materials,  or  with  securing  the 
safety  of  workmen  under  ground,  such  mine  being  then  in  use  or  operation,  shall 
be  deemed  guilty  of  felony  and  be  punished  by  imprisonment  in  the  state  prison 
not  more  than  twenty  years,  or  by  fine  not  exceeding  five  thousand  dollars,  in  the 
discretion  of  the  court. 
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Chapter  147. — Free  text  hooks  in  public  schools. 

Sec.  1.  From  and  after  Jnne  thirtieth,  eighteen  hundred  and  ninety,  each  school 
board  of  the  State  shall  purchase,  when  authorized,  as  hereinafter  provided,  the 
text  books  used  by  the  pupils  of  the  schools  in  its  district  in  each  of  the  following 
subjects,  to  wit:  Orthography,  spelling,  writing,  reading,  geography,  arithmetic, 
grammar  (including  language  lessons) ,  national  and  state  history,  civil  govern* 
ment,  and  physiology  and  hygiene;  but  text  books  once  adopted  under  the  pro- 
visions of  this  act  shall  not  be  changed  within  five  years:  Provided,  That  the  text 
book  on  the  subject  of  physiology  and  hygiene  must  be  approved  by  the  state 
board  of  education,  and  snail  in  every  way  comply  with  section  fifteen  of  act  num- 
ber one  hundred  and  sixty-five  of  the  public  acts  of  eighteen  hundred  and  eighty- 
seven,  approved  June  ninth,  eighteen  hundred  and  eighty-seven:  And  provided 
further  J  That  &il  text  books  used  in  any  school  district  snail  be  uniform  in  any 
one  subject. 

Sec.  2.  The  district  board  of  each  school  district  shall  select  the  kind  of  text  books 
oh  subjects  enumerated  in  section  one  to  be  taught  in  schools  of  their  respective 
districts:  Provided,  That  nothing  herein  contained  shall  require  any  change  in 
text  books  now  in  use  in  such  district.  They  shall  cause  to  be  posted  in  a  con- 
spicuous place,  at  least  ten  days  prior  to  the  first  annual  school  meeting  from  and 
aiter  the  passage  of  this  act,  a  notice  that  those  qualified  to  vote  upon  the  question 
of  raising  money  in  said  district  shall  vote  at  such  annual  meetmg  to  authorize 
said  district  board  to  purchase  and  provide  free  text  books  for  the  use  of  the  pupils 
in  said  district.  If  a  majority  of  all  the  voters  as  above  provided  present  at  such 
meeting  shall  authorize  said  board  to  raise  by  tax  a  sum  sufficient  to  comply  with 
the  provisions  of  this  act,  the  district  board  shall  thereupon  make  a  list  of  such 
books  and  file  one  copy  with  the  township  clerk  and  keep  one  copy  posted  in  the 
school,  and  due  notice  of  such  action  by  the  district  shau  be  noted  in  the  annual 
report  to  the  superintendent  of  public  instruction.  The  district  board  shall  take 
the  necessary  steps  to  purchase  such  books  for  the  use  of  all  pupils  in  the  several 
schools  of  their  district,  as  hereinafter  provided.  The  text  books  so  purchased 
shall  be  the  property  of  the  district  purchasing  the  same,  and  shall  be  loaned  to 
pupils  firee  of  charge,  under  such  rules  and  regulations  for  their  careful  use  and 
return  as  said  dishict  board  may  establish:  Provided,  That  nothing  herein  con- 
tained shall  prevent  any  person  from  buying  his  or  her  books  from  the  district 
board  of  the  school  in  which  he  or  she  may  attend:  Provided  further.  That  noth- 
ing herein  contained  shall  prevent  any  district  having  once  adopted  or  rejected 
free  text  books  from  taking  further  action  on  the  same  at  any  subsequent  annual 
meeting. 

Act  No.  225. — Antitrust  act — Exception  in  favor  of  laborers. 

Sec.  6.  The  provisions  of  this  act  shall  not  apply  *  ♦  *  to  the  services  of 
laborers  or  artisans  who  are  formed  into  societies  or  organizations  for  the  benefit 
and  protection  of  their  members. 

Act  No.  238. — Court  of  mediation  and  arbitration. 

Sec.  1 .  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between 
any  emj>loyer  and  his  employees,  it  shall  be  lawful  to  submit  the  same  in  writing 
to  a  court  of  arbitrators  for  hearing  and  settlement,  in  the  manner  hereinafter 
provided. 

Skc.  2.  *  *  ♦  The  governor  may,  whenever  he  shall  deem  it  necessary, 
with  the  advice  and  consent  of  the  Senate,  appoint  a  state  court  of  mediation 
and  arbitration  to  consist  of  three  competent  x)ersons  who  shall  hold  their  terms 
of  office  respectively  one,  two  and  three  years,  and  upon  the  expiration  of  their 
respective  terms  the  said  term  of  office  shall  be  uniformly  for  three  years.  ♦  ♦  * 
Said  court  shall  have  a  clerk  or  secretary  who  shall  be  appointed  by  the  court  to 
serve  three  years,  whose  duty  it  shall  be  to  keep  a  full  and  faithful  record  of  the 
proceedings  of  the  court  and  also  all  documents,  and  to  perform  such  other  duties 
as  the  said  court  may  prescribe.  He  shall  have  power,  under  the  direction  of  the 
court,  to  issue  subpoenas,  to  administer  oaths  in  all  cases  before  said  court,  to  call 
for  and  examine  all  books,  papers  and  documente,  of  any  parties  to  the  contro- 
versy, with  the  same  authority  to  enforce  their  production  as  is  possessed  by  the 
courts  of  record  or  the  judges  thereof,  in  this  State.    »    ♦    ♦ 

Sec.  3.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between 
any  employer  and  his  employees,  it  shall  be  lawful  for  the  parties  to  submit  the 
same  directly  to  said  state  court,  and  shall  jointly  notify  said  court  or  its  derk, 
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in  writing  of  sncb  grievance  or  dispute.  Whenever  sach  notification  to  said  court 
or  its  clerk  is  given,  it  shall  be  the  dnty  of  said  conrt  to  proceed,  with  as  little 
delay  as  possible,  to  the  locality  of  such  grievance  or  dispute,  and  inquire  into  the 
cause  or  causes  of  grievance  or  dispute.  The  parties  to  the  grievance  or  dispute 
shall  thereupon  submit  to  said  court  in  writing,  succinctly,  clearly  and  in  detail, 
their  ^ievances  and  complaints,  and  the  cause  or  causes  thereof,  and  severally 
agree  m  writing  to  submit  to  the  decision  of  said  court  as  to  matters  so  submit- 
ted, and  a  promise  or  agreement  to  continue  on  in  business  or  at  work,  without  a 
lockout  or  strike,  until  the  decision  of  said  court,  provided  it  shall  be  rendered 
within  ten  days  after  the  completion  of  the  investigation.  The  court  shall  there- 
upon proceed  to  fully  investigate  and  inquire  into  the  matters  in  controversy,  and 
to  take  testimony  under  oath  in  relation  thereto,    *    *    *. 

Sec.  4.  After  the  matter  has  been  fully  heard^  the  said  board,  or  majority  of  its 
members,  shall,  within  ten  days,  render  a  decision  thereon  in  writing,  signed  by 
them  or  a  majority  of  them,  stating  such  details  as  will  clearly  show  the  nature 
of  the  decision  and  the  points  disposed  of  by  them.  The  decision  shall  be  in  trip- 
licate, one  copy  of  which  shall  be  filed  by  the  clerk  of  the  court  in  the  clerk's  office 
of  the  county  where  the  controversy  arose  and  one  copy  shall  be  served  on  each  of 
the  parties  to  the  controversy. 

Sec.  5.  Whenever  a  strike  or  lockout  shall  occur,  or  is  seriously  threatened  in 
any  part  of  the  State,  and  shall  come  to  the  knowledge  of  the  court,  it  shall  be  its 
duty,  and  it  is  hereby  directed  to  proceed^  as  soon  as  practicable,  to  the  locality 
of  such  strike  or  lockout  and  put  itself  in  communication  with  the  parties  to 
the  controversy,  and  endeavor  by  mediation  to  effect  an  amicable  settlement  of 
such  controversy;  and  if  in  its  judgment  it  is  deemed  best,  to  inquire  into  the 
cause  or  causes  of  the  controversy,  and  to  that  end  the  court  is  hereby  author- 
ized to  subpcBua  witnesses,  compel  their  attendance,  and  send  for  persons  and 
papers,    •    ♦    *. 

Sec.  7.  Said  court  shall  make  a  yearly  report  to  the  legislature  and  shall 
include  therein  such  statements,  facts  and  explanations  as  will  disclose  the  actual 
working  of  the  court,  and  such  suggestions  as  to  legislation,  as  may  seem  to  them 
conducive  to  harmonizing  the  relations  of,  and  disputes  between,  employers  and 
the  wage-earning. 

Sec.  9.  Whenever  the  term  "employer"  or  "employers**  is  used  in  this  act  it 
shall  be  held  to  include  "firm,"  "joint  stock  association,"  "company"  or  "cor- 
poration," as  fully  as  if  each  of  the  last  named  terms  was  expressed  in  each  place. 

Act  No.  205.— Employment,  hours  of  labor,  etc,,  of  children. 

Sec.  1.  No  male  child  under  fourteen  years  of  age  or  female  under  fifteen  years 
of  age  shall  be  employed  at  labor  in  factories,  or  in  manufacturing  establishment 
or  mercantile  industries  in  this  State,  for  a  longer  period  than  fifty-four  hours  in 
any  week. 

Sec.  2.  No  child  under  twelve  years  of  age  shall  be  employed  in  any  factory, 
manufacturing  or  mercantile  establishment  within  this  State.  It  shall  be  the 
duty  of  every  person  employing  children  under  the  age  of  fourteen  years  to  keep 
a  register  in  which  shall  be  recorded  the  name,  age  and  residence  of  every  per- 
son so  employed  by  him.  And  it  shall  be  unlawful  for  any  factory,  manufac- 
turing or  mercantile  establishment  to  hire  or  employ  any  child  under  the  age  of 
fourteen  years  without  first  receiving  the  permission,  in  writing,  by  the  parent  or 
guardian,  stating  the  name  and  age  of  said  child.  If  said  child  have  no  parent 
or  guardian,  there  shall  be  a  written  statement  under  oath  by  said  child. 

Sec.  8.  Every  person,  firm  or  corporation  employing  such  children  in  any  fac- 
tory, manufacturing  or  mercantile  establishment,  shall  require  the  permit  or  affi- 
davit mentioned  in  section  two  of  this  act  to  be  executed  oefore  such  child  shall 
be  permitted  to  enter  upon  the  discharge  of  his  duties  or  employment.  No  person, 
firm,  or  corporation  employing  less  than  ten  persons  or  children  shall  be  deemed 
a  manufacturing  or  mercantile  establishment  within  the  meaning  of  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  owner,  agent,  or  lessee  [or]  of  any  factory, 
manufactory  or  mercantile  establishment  where  hoisting-shaits  or  well-holes  are 
used  to  cause  the  same  to  be  properly  and  substantially  inclosed  or  secured,  if  it  is 
necessary  to  protect  the  life  and  limbs  of  those  employed  in  such  establishments. 
It  shall  be  the  duty  of  the  owner,  agent,  or  lessee,  to  provide  or  cause  to  be  pro- 
vided, such  proper  track  or  automatic  doors,  so  fastened  in  or  at  all  elevator  ways, 
as  to  form  a  substantial  surface,  when  closed,  and  so  constructed  as  to  ox)en  and 
close  by  the  action  of  the  elevator  in  its  passage,  either  ascending  or  descending. 

Sec.  5.  It  shall  be  the  duty  of  the  owner  of  such  factory,  mercantile  industry 
or  manufacturing  establishment,  or  his  agent,  sux>erintenaent  or  other  person  in 
charge  of  the  same,  to  furnish  and  supply,  or  cause  to  be  furnished  and  supplied, 
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in  the  discretion  of  the  inspector,  where  dangerous  machinery  is  in  nse,  antomatio 
shifters,  or  other  mechanical  contrivancea  of  throwing  on  or  off  belts  or  on  pul- 
leys; and  no  minor  under  fourteen  years  of  age  shall  be  allowed  to  clean  machin- 
ery while  in  motion.  All  gearing  and  belting  shall  be  provided  with  proper 
safeguards. 

Sec.  6.  If  the  heating,  lighting,  ventilation  or  sanitary  arrangement  of  any  shop 
or  factory  is  such  as  to  be  injurious  to  the  health  of  persons  employed  therein,  or 
that  the  means  of  esress  in  case  of  fire  or  other  disaster  is  not  sufficient  or  in 
accordance  with  all  the  requirements  of  law,  or  that  the  belting,  shafting,  gearing, 
elevators,  drums  and  machinery  in  the  shops  and  factories  are  located  so  as  to  be 
dangerous  to  employees,  and  not  sufficiently  guarded,  or  that  the  vats,  pans  or 
structures  filled  with  molten  metal  or  hot  liquid  are  not  surrounded  with  proi)er 
safeguards  for  preventing  accident  or  injury  to  those  employed  at  or  near  them, 
after  due  notice  of  such  defect,  said  proprietors  or  agents  shall  be  deemed  guilty 
of  violating  the  provisions  of  this  act. 

Sec.  7.  The  prosecuting  attorney  of  any  county  of  this  State  is  hereby  author- 
ized upon  request  of  any  person  of  full  age,^to  commence  and  prosecute  to  termi- 
nation, before  any  justice  of  the  peace  or  circuit  court,  in  the  name  of  the  people 
of  the  State  of  Michigan,  actions  or  proceedings  a^inst  any  person  or  persons 
reported  to  him  to  have  violated  the  provisions  of  this  act. 

Sec.  8.  Any  person  who  violates  or  omits  to  complv  with  any  of  the  foregoing 
provisions  of  this  act,  or  who  suffers  or  permits  any  child  to  be  employed  in  viola- 
tion of  its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
8h^  be  punished  by  fine  of  not  to  exceed  one  hundred  dollars,  or  sixty  days  impria- 
onmenty  or  both  in  the  discretion  of  the  court.    *    *    * 

ACTS  OF  l691. 
Act  No.  41. — Trade-marks  of  trades  unions,  ete. 

Section  1  (as  amended  by  Act  No.  206,  acts  of  1895).  Whenever  any  person, 
or  anv  association  or  union  of  workingmen  has  heretofore  adopted  or  used,  or 
shall  hereafter  adopt  or  use  any  label,  trade-mark,  term,  design,  device,  or  form 
of  advertisement  for  the  purpose  of  designating,  making  known  or  distinguishing 
any  goods,  wares,  merchandise  or  other  product  of  labor,  as  having  been  made, 
manufactured,  produced,  prepared,  packed  or  put  on  sale  by  such  person,  or  asso- 
ciation or  union  of  workingmen  or  by  a  member  or  members  of  such  association 
or  union,  it  shall  be  unlawful  to  counterfeit  or  imitate  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement  or  to  use,  sell,  offer  for  sale,  or  in 
any  way  utter  or  circulate  any  counterfeit  or  imitation  of  any  such  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement. 

Sec.  2  (as  amended  by  act  No.  206,  acts  of  1895).  Whoever  counterfeits  or  imi- 
tates any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertisement, 
or  sells,  offers  for  sale,  or  in  any  way  utters  or  circulates  any  counterfeit  or  imita- 
tion of  any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertisement; 
or  knowingly  uses  any  such  counterfeit  or  imitation;  or  knowingly  sells  or  dis- 
poses of,  or  keeps  or  has  in  his  possession  with  intent  that  the  same  shall  be  sold 
or  disposed  of,  any  goods,  wares,  merchandise  or  other  product  of  labor  to  which 
any  such  counterfeit  or  imitation  is  attached  or  affixed,  or  on  which  any  such 
counterfeit  or  imitation  is  printed,  painted,  stamped  or  impressed;  or  knowingly 
sells  or  disposes  of  any  goods,  wares,  merchandise  or  other  product  of  labor  con- 
tained in  any  box,  case,  can  or  package,  to  which,  or  on  which,  any  such  counter- 
feit or  imitation  is  attached,  affixed,  printed,  painted,  stamped  or  impressed;  or 
keeps  or  has  in  his  possession  with  intent  that  the  same  shall  be  sold  or  disposed 
of  any  goods,  wares,  merchandise  or  other  product  of  labor  in  any  box,  case,  can 
or  package  to  which  or  on  which  any  such  counterfeit  or  imitation  is  attached, 
affixed,  printed,  painted,  stamped  or  impressed,  or  shall  use  or  display  the  genuine 
label,  Irade-marK,  term,  design,  device  or  form  of  advertisement  of  any  such  per- 
son, association  or  union  in  any  manner,  not  being  authorized  so  to  do  by  such 
person,  union  or  association,  or  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  person,  association  or  union  or  officer  thereof,  in  and  about  the  sale  of  goods 
or  otherwise,  not  being  authorized  to  so  use  the  same,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  as  hereinafter  provided.  In  suits  or  proceed- 
ings for  damage,  or  for  equitable  relief  by  or  on  behalf  of  any  such  person,  asso- 
ciation or  union,  on  account  of  the  violation  of  any  provision  of  this  act,  it  shall 
not  be  necessary  to  prove  that  such  violation  was  knowingly  or  willfully 
committed. 

Sec.  8.  Any  person,  whether  a  member  of  a  firm  or  corporation,  or  otherwise, 
who  shall  violate  any  of  the  provisions  of  section  one  of  this  act,  or  who  shall 
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knowingly  or  willfully  violate  any  provisions  of  section  two  of  this  act,  shall  be 
deemed  to  have  committed  a  misdemeanor  thereby,  and  on  conviction  thereof  shall 
be  pnni^ed  by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  ninety  days,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  4.  In  actions  at  law  or  proceedings  in  equity  brought  on  behalf  of  an;^  such 
association  or  union  which  is  not  incorporated,  the  same  may  be  brought  in  the 
name  of  any  member  of  such  association  or  union,  who  has  been  duly  authorized 
so  to  do  by  such  association  or  union,  but  for  the  use  and  benefit  of  all  the  mem- 
bers of  such  association  or  union:  Provided,  That  before  commencing  such  action 
or  proceeding  the  member  so  authorized  shall  file  with  the  justice  or  clerk  of  such 
court,  a  certificate  of  the  president  and  secretary  of  such  association  or  union, 
L  showing  that  such  authority  has  been  granted.    Any  criminal  proceeding  brought 

^  for  a  violation  of  any  provision  of  this  act,  may  be  prosecuted  by  the  authorized 

attorney  of  such  association  or  union,  in  the  court  where  originallv  commenced, 
but  in  such  case  the  fees  and  compensation  of  such  attorney,  shall  be  borne  and 
paid  exclusively  by  such  association  or  union:  Provided,  That  nothing  herein  shall 
be  deemed  to  prevent  the  prosecuting  attorney  from  conducting  any  such  prosecu- 
tion, or  the  said  authorized  attorney  of  such  association  or  union  from  deputizing 
a  duly  qusdified  attorney  at  law  to  apx)ear  in  his  stead. 

Sec.  5  (as  amended  by  act  No.  206,  acts  of  1895).  Every  such  person,  association 
or  union  that  has  heretofore  adopted  or  used  or  shall  hereafter  adopt  or  use  a 
Label,  trade-mark,  term,  design,  device  or  form  of  advertisement,  as  provided  in 
section  one  of  this  act,  shall  me  the  same  for  record  in  the  office  of  the  secretary 
of  state  by  leaving  two  copies,  counterparts  or  facsimiles  thereof,  with  said  sec- 
retary, and  by  filing  therewith  a  sworn  statement  8x>ecifving  the  name  or  names 
of  the  person,  association  or  xmion  on  whose  behalf  such  label,  trade  mark,  term, 
design,  device  or  form  of  advertisement  shall  be  filed,  the  class  of  merchandise 
and  a  particular  description  of  the  goods  to  which  it  has  been  or  is  intended  to  be 
appropriated;  that  the  party  so  filing  or  on  whose  behalf  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement  shall  be  filed  has  the  right  to  the 
use  of  the  same,  and  that  no  other  person,  firm,  association,  union  or  corporation 
has  the  right  to  such  use,  either  in  the  identical  form,  or  in  any  such  near  resem- 
blance thereto  as  may  be  calculated  to  deceive,  and  that  the  facsimile  copies  or 
conntorparte  filed  therewith  are  true  and  correct.  There  shall  be  paid  for  such 
filing  and  recording  a  fee  of  one  dollar.  Any  person  who  shall  for  himself  or  on 
beluuf  of  any  other  person,  association  or  union  procure  the  filing  of  any  label, 
trade-mark,  term,  design,  device,  or  form  of  advertisement  in  the  office  of  the 
secretary  of  state  under  the  provisions  of  this  act,  by  making  any  false  or  fraud- 
ulent representations  or  declaration,  verbally  or  in  writing,  or  by  any  fraudulent 
means,  shall  be  liable  to  pay  any  damages  sustained  in  consequence  of  any  such 
filing,  to  be  recovered  by  or  on  behalf  of  the  party  injured  thereby  in  any  court 
having  jurisdiction,  and  aha^  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  by  imprisonment  not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment.  Said  secretary  shall  dehver  to  such  person,  association  or  union 
so  filing  or  causing  to  be  filed  any  such  label,  trade-mark,  term,  design,  device, 
or  form  of  advertisement  so  many  duly  attested  certificates  of  the  recording  of  the 
same  as  such  person,  association  or  union  may  apply  for,  for  each  of  which  cer- 
tificates said  secretary  shall  receive  a  fee  of  one  dollar.  Any  such  certificate  of 
record  shall  in  all  suits  and  prosecutions  under  this  act  be  prima  facie  proof  of 
the  adoption  of  such  label,  trade-mark,  term,  design,  device,  or  form  of  adver- 
tisement.  Said  secretary  of  state  shall  not  record  for  any  person,  imion  or  asso- 
[  dation,  any  label,  trade-mark,  term,  desien,  device  or  form  of  advertisement 

'  that  would  reasonably  be  misti^en  for  any  label,  trade-mark,  term,  design,  device, 

or  form  of  advertisement  theretofore  filed  by  or  on  behalf  of  any  other  person, 
union  or  association. 

Sec.  6.  In  no  case  shall  the  certificate  from  the  secretary  of  state,  obtained  in 
conformily  with  the  fifth  section  of  this  act,  be  assignable  by  the  party  to  whom 
the  same  is  issued. 

Act  No.  lOi,— Incorporation  of  mutual  provident  associations  of  mine  employees. 

Sec.  1.  Any  number  of  persons,  not  less  than  twenty-five,  being  miners,  tram- 
mers, timbermen,  landers,  engineers,  blacksmiths,  carx>enters  and  laborers  in  and 
about  iron,  gold,  silver,  lead,  copper  and  coal  mines,  being  desirous  of  becoming 
«   incorporated  for  the  purpose  of  mutual  aid  in  case  of  sickness  and  accident  and 
also  lor  the  purpose  of  providing  medicines  and  medical  and  surgical  attendance 
m  in  case  of  sidmess  and  accident,  and  also  for  the  purpose  of  mentsa  improvement, 
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and  for  the  above  pnrpoees  to  lease,  erect  and  maintain  bnildincs.  and  to  lease 
and  hold  land  for  the  same  may  be  incorporated  in  pnrsnance  of  this  act. 

Sec.  2.  Such  persons  shall  execnte  nnder  their  hands  and  acknowledge  before 
some  person  anuiorized  to  take  aclmowledgement  of  deeds  one  or  more  duplicate 
articles  of  agreement  as  hereinafter  specified,  one  copy  of  which  shall  be  filed  and 
recorded  in  the  (^ce  of  the  secretary  of  state,  and  a  record  shall  be  made  of  snch 
articles,  or  of  a  certified  copy  thereof,  in  the  derk  s  office  in  the  coxmty  in  this 
State  in  which  the  office  of  sach  association  for  the  transaction  of  business  may 
be  located:  and,  npon  the  execution  and  acknowledgement  of  such  articles,  the 
signers  thereof,  and  those  who  may  thereafter  become  associated  with  them,  shall 
become  a  bod^  corporate  for  the  purposes  set  forth  in  said  articles. 

Sec.  3.  Articles  of  association  shall  contain : 

First.  The  names  of  the  persons  associating  in  the  first  instance  and  their  places 
of  residence; 

Second.  The  name  of  such  corporation  and  the  place  where  its  office  for  the 
transaction  of  business  was  located,  and  the  period  for  which  it  was  incorporated, 
not  exceeding  thirty  years ; 

Third,  The  objects  for  which  it  is  oi^fanized: 

Fourth,  The  number  of  its  trustees,  if  any,  who  shall  be  members  of  the  asso- 
ciation, and  its  regular  officers,  and  the  time  and  place  of  holding  its  annual 
meeting; 

Fifth.  The  terms  and  conditions  of  active  and  honorary  membership  therein. 

Sec.  4.  No  such  corporation  shall  h:ive  power  to  t^e  or  hold  any  real  estate, 
except  such  as  may  be  necessary  for  the  transaction  of  its  business  and  the  pur- 
poses for  which  it  was  organized. 

Sec.  5.  All  the  funds  received  by  any  such  corporation  shall  be  used  in  the  first 
instance,  or  shall  be  iuTcsted  and  the  income  thereof  used  for  the  exclusive  [pur- 
pr;se]  purposes  set  forth  in  the  articles  of  incorporation,  and  no  portion  of  the  funds 
of  such  corporation  shall  in  any  case  be  otherwise  applied.  Snch  corporation  may 
take  by  gift,  purchnse  or  devise  proi)erty  to  an  amount  not  exceeding  five  hundred 
thousand  dollars,  and  it  shall  be  lawful  to  invest  the  same  by  mortgage  or  by  loan, 
or  in  bonds,  or  any  city,  county.  State  or  United  States  securities,  but  no  loan 
shall  be  made  to  any  trustee  or  officer  of  such  corporation. 

Sec.  6.  The  members  of  such  corporation  shall  have  power  to  prescribe  the 
terms,  rules  and  regulations,  as  set  forth  in  the  articles  of  association  of  this  act. 
niN>n  which  members  sh^  be  admitted  and  continue  entitled  to  the  benefits  pro- 
vided for  in  the  articles  of  incorporation  thereof,  and  every  member  shall  be 
deemel  to  have  assented  to  such  terms  and  conditions  by  the  act  of  accepting 
m^-mliership. 

Sec.  7.  A  person  under  th?  age  of  twenty-one,  elected  or  admitted  as  a  member 
of  a  society,  shall  be  liable  to  the  payment  of  fees  and  otherwise  under  the  rules  of 
the  s^X'iety.  as  if  he  were  of  full  age'. 

Sec.  8.  When  under  the  rules  of  any  society  formed  under  this  act  money  becomes 
due  to  or  for  the  use  or  benefit  of  a  meml.>er  thereof,  such  money  shall  be  free 
from  all  claims  by  the  creditors  of  such  member;  and  in  case  any  money  is  paid 
in  gfKxl  faith  to  the  person  who  appears  to  the  treasurer  or  other  officer  to  be 
entitled  to  receive  the  same,  or  is  applied  in  good  faith  for  the  purposes  by  the 
rules  provided,  no  action  shall  be  brought  against  the  treasurer  or  other  oiS&cer 
of  the  society  in  respect  thereof:  but  nevertheless  if  it  subsequently  appears  that 
the  money  has  been  paid  to  the  wrong  person,  the  person  entitled  thereto  may 
recover  the  amount  with  interest  from  the  society. 

Sec.  0.  The  members  by  a  four-fifths  vote,  at  any  regular  meeting  may  admit 
any  pf-rson  to  be  an  honorary  member  of  the  society,  but  no  honorary  member 
shall  Ije  entitled  to  receive  any  benefit  from  the  society. 

Sec.  10.  Every  sfKiiety  or  association  doing  busines'*  nnder  the  foregoing  pro- 
visions shall  annually,  on  or  before  the  first  day  of  March  in  each  year,  reiwrt  to 
the  insurance  commissioner,  the  names  and  addresses  of  its  president,  secretary 
and  trp.'isurer,  or  otlier  officers  answering  thereto  and  the  location  of  the  princi- 
pal office  of  the  society  in  this  State;  and  shall  make  any  further  stateinent  of  its 
membership  and  financial  transictions  for  the  year  endin,':?on  the  preceding  thirty- 
firat  day  of  December,  with  other  information  relating  thereto,  as  s»id  commis- 
sioner I'lay  deem  necessary  to  a  proper  exhibit  of  its  business  and  standing;  and 
the  commissioner  may  at  other  times  require  any  further  statement  he  may  deem 
npces^iry  to  be  made  relating  to  the  proper  exhibit  of  the  business  of  such  society 
or  association. 

Act  No.  140.— Con  nW  labor. 

Sec.  1.  The  state  prison  at  Jackson,  the  state  house  of  correction  and  re 
formatoij  at  Ionia,  the  Michigan  asylum  for  insane  crimintds  at  Ionia,  the 
branch  of  the  state  prison  at  Marquette,  the  reform  school  for  boys  at  Lansing, 
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and  the  indnstrial  home  for  girls  at  Adrian,  shall  all  be  under  the  complete  man- 
agement and  control  of  one  board  to  consist  of  four  lilembers    ♦    »    *. 

Sec.  10.  *  *  *  the  warden  or  superintendent  shall  make  a  report  to  the  said 
board  *  ♦  ♦  showing  *  »  ♦  tlie  contracts  entered  into  during  the  year 
for  the  employment  of  convicts;  the  name  of  each  contractor  in  the  prison  or 
school  with  the  number  of  convicts  employed  by  him  and  the  price  paid  for  their 
labor;    ♦    *    * 

Sec.  11.  No  inspector,  warden  or  superintendent  or  any  other  employee  shall  be 
directly  or  indirectly  interested  in  any  kind  of  business  carried  on  in  such  prison, 
asylum  or  school,  nor  in  the  purchase  or  sale  for  or  on  account  of  such  prison  or 
school,  nor  shall  they  emplov  the  labor  of  any  convict  upon  any  work  m  which 
they  are  interested;    *    »    * 

Act  No.  179. — Mechanics*  lie7is. 

Sec.  1  (as  amended  by  act  No.  199,  acts  of  1893).  Every  person  who  shall*  in 
pursuance  of  any  contract,  express  or  implied,  written  or  unwritten,  existing 
between  himself  as  contractor,  and  the  owner,  part  owner,  or  lessee  of  any 
interest  in  real  estate,  build,  alter,  improve,  repair,  erect,  ornament  or  put  in,  or 
who  shall  furnish  any  labor  or  materials  in  or  for  building,  altering,  improving, 
repairing,  erecting,  ornamenting,  or  putting  in  any  house,  building,  machinery, 
wharf  or  structure,  and  every  person  who  shall,  as  subcontractor,  laborer,  or 
material-man,  perform  any  labor  or  furnish  materials  to  such  original  or  principal 
contractor,  or  any  subcontractor,  in  carrying  forward  or  completing  any  such 
contract,  shall  have  a  lien  therefor  upon  such  house,  building,  machinery,  wharf, 
and  other  structure  and  its  appurtenances,  and  also  upon  the  entire  interest  oi 
such  owner,  part  owner  or  lessee,  in  and  to  the  lot  or  piece  of  land  not  exceeding 
one  quarter  section  of  land,  or  if  in  any  incorporated  city  or  village  not  exceeding 
the  lot  or  lots  upon  which  such  improvement  is  made  to  the  extent  of  the  right, 
title  and  interest  of  such  owner,  part  owner  or  lessee  at  the  time  work  was  com- 
menced or  materials  were  begun  to  be  furnished  by  the  contractor  under  the 
original  contract,  or  by  the  subcontractor  who  furnishes  or  is  furnished  with  any 
labor  or  material  in  the  performance  or  execution  of  such  subcontract,  and  also 
to  the  extent  of  anv  subsequent  acquired  interest  of  any  such  owner,  part  owner 
or  lessee:  Provided,  That  anv  person,  firm  or  corporation  furnishing  material  or 
performing  labor  of  any  kind  enterins  into  the  construction  of  such  building  or 
structure  ^all,  witnin  ten  days  after  furnishing  the  first  of  such  material,  or  per- 
forming the  first  of  such  labor  to  any  contractor  or  subcontractor,  serve  on  the 
owner,  part  owner  or  lessee  of  the  premises,  or  his  agent,  a  notice,  which  notice 
shall  be  such  as  will  inform  the  owner,  part  owner  or  lessee  of  the  premises  or  his 
agent  of  the  nature  of  the  materials  furnished  or  to  be  furnished,  or  labor  per- 
formed or  to  be  performed,  and  a  description  of  the  premises  where  furnished,  if 
such  owner,  part  owner  or  lessee  reside  in  or  has  a  known  agent  in  the  county  in 
charge  of  such  structure  or  improvements.  Such  notice  may  be  in  the  following 
form: 

To ,  Take  noti  e  that  the  undersigned  is  furnishing to 

certain  labor  (or  materials)  for  building  (or  altering,  improving, 

repairing,  erecting,  or  ornamenting,  as  the  case  may  be)  a  certain situ- 
ated on  the  following  described  property 

Such  notices,  however,  shall  be  sufficient  If  served  at  any  time  subsequent  to 
said  ten  days,  but  before  the  original  contractor  shall  make  out  and  give  to  the 
owner,  part  owner  or  lessee  or  £s  agent  a  statement  under  oath  of  the  number 
and  names  of  every  subcontractor  or  laborer  in  his  employ,  and  of  every  person, 
firm  or  corx>oration  furnishing  materials,  giving  the  amount,  if  anything,  which 
is  due  or  to  become  due  on  them,  or  any  of  them,  for  work  done  or  materials  fur- 
nished as  reouired  by  section  four  of  this  act.  The  owner,  part  owner  or  lessee 
shall  not  be  liable  to  the  subcontractor,  material  men  or  laborers  for  any  greater 
amount  than  he  contracted  to  pay  the  ori^^inal  contractor  and  shall  be  entitled  to 
recoup  any  damages  which  he  may  sustain  by  reason  of  any  failure  or  omission 
in  the  performance  of  such  contract;  but  the  risk  of  all  payments  made  to  the 
original  contractor  after  he  shall  have  received  the  notice  above  mentioned  or 
before  the  contractor  shall  have  furnished  him  with  a  statement  as  hereinbefore 
provided,  shall  be  upon  the  owner,  part  owner  or  lessee  until  the  expiration  of 
sixty  days  within  which  claims  for  hen  may  be  filed  as  hereinafter  provided,  and 
no  payment  made  to  any  contractor  before  the  expiration  of  said  sixty  days  shall 
defeat  any  lien  of  anv  subcontractor  material  man  or  laborer  unless  such  payment 
has  been  distributea  among  the  subcontractors,  material  men  or  laborers,  or  if 
distributed  in  part  only,  then  to  the  extent  of  such  distributions. 
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Sec.  2.  If  any  snch  services  are  i)erfoniied  or  materials  are  fumished  upon 
lands  belonging  to  any  married  woman,  with  her  knowledge  and  consent,  in  pnr- 
suance  of  a  contract  with  the  husband  of  snch  married  woman,  the  person  fur- 
nishing such  labor  or  materials  shall  have  a  lien  upon  such  property  the  same  as 
if  such  contract  had  been  made  with  snch  married  woman.  And  in  case  the 
title  to  snch  lands  upon  which  improvements  are  made  is  held  by  husband  and 
wife  jointly,  the  Uen  given  by  this  act  shall  attach  to  such  lands  and  improve- 
ments, if  the  improvements  be  made  in  pursuance  of  a  contract  with  both  of 
them,  or  in  pursuance  of  a  contract  with  one  of  them  by  and  with  the  knowledge 
and  consent  of  the  other. 

Sec.  8.  Any  person  furnishing  services  or  materials  for  the  erection  of  a  new 
building  or  structure  upon  land  to  which  the  person  contracting  for  such  erection 
has  no  legal  title,  shall  have  a  lien  therefor  upon  such  [builoing]  buildings  or 
structure;  and  the  forfeiture  or  surrender  of  any  title  or  claim  of  title  held  by 
such  contracting  person  to  such  land  shall  not  defeat  the  lien  upon  such  building 
or  structure  of  such  person  furnishing  services  or  materials  as  aforesaid.  In 
cAse  the  property  covered  by  the  lien  is  held  by  the  vendee  in  a  land  contract,  and 
he  surrenders  or  forfeits  his  rights  thereunder,  the  person  or  pnersons  holding  such 
liens  may  be  subrogated  to  the  rights  of  such  vendee,  as  his  rights  existed  mune- 
diately  before  such  surrender  or  forfeiture,  by  performing  the  covenants  contained 
in  such  contract  within  thirty  days  after  such  forfeiture  or  surrender  is  made. 

Sec.  4.  The  owner,  part  owner  or  lessee  may  at  any  time  retain  from  any  mon- 
eys due  or  to  become  due  to  the  original  contractor,  an  amount  sufficient  to  pay 
all  demands  owing  or  unpaid  to  any  subcontractor,  material-man  or  laborer,  who 
has  filed  and  served  the  notice  in  manner  and  form  as  provided  in  section  one  of 
this  act.  The  original  contractor  shall,  whenever  any  payment  of  money  shall 
become  due  from  the  owner,  part  owner  or  lessee,  or  whenever  he  desires  to  draw 
any  money  from  the  owner,  part  owner  or  lessee  on  such  contract,  make  out  and 
give  to  the  owner,  part  owner  or  lessee,  or  his  agent,  a  statement  under  oath  of 
the  number  and  names  of  every  subcontractor  or  laborer  in  his  employ,  and  of 
every  pei*son  furnishing  materisus,  giving  the  amount,  if  anything,  which  is  due 
or  to  become  due  to  them  or  any  of  them  for  work  done  or  materials  furnished^ 
and  the  owner,  part  owner  or  lessee,  or  his  agent,  may  retain  out  of  any  money 
then  due  or  to  oecome  due  to  the  contractor,  an  amount  sufficient  to  pay  aU 
demands  that  are  due  or  to  become  due  to  such  subcontractors,  laborers  and 
material-men,  as  shown  b^  the  contractor's  statement,  and  pay  the  same  to  them 
according  to  their  respective  rights,  and  all  payments  so  made  shall,  as  between 
such  owner,  part  owner,  or  lessee,  and  such  contractor,  be  considered  the  same  as 
if  paid  to  such  original  contractor.  Until  the  statement  provided  for  in  this  sec- 
tion is  made,  in  manner  and  form  as  herein  provided,  the  contractor  shidl  have 
no  right  of  action  or  lien  against  the  owner,  part  owner  or  lessee  on  account  of 
such  contract,  and  any  payments  made  by  the  owner,  part  owner  or  lessee,  before 
such  statement  is  maae,  or  without  retaining  sufficient  money,  if  that  amount  be 
due  or  is  to  become  due,  to  pay  the  subcontractors,  laborers  or  materiid-men,  as 
shown  by  the  statement,  shall  be  considered  illegal  and  made  in  violation  of  the 
rights  of  the  persons  intended  to  be  benefited  by  this  act,  and  the  rights  of  such 
subcontractors,  laborers  and  material-men  to  a  lien  shall  not  be  affected  thereby. 
If  neither  such  owner,  part  owner,  lessee  nor  his  agent  can  be  found  within  ^e 
county,  then  it  shall  not  be  necessary  for  the  contractor  to  make  and  deliver  such 
statement  as  a  prerequisite  to  the  institution  of  proceedings  under  ^s  act  or 
other  suit  or  proceeding.  In  order  that  the  owner,  part  owner,  or  lessee  may  be 
protected,  he  may  at  any  time  during  the  progress  of  the  work  demand  in  writing 
of  the  contractor,  the  statement  herein  provided  for,  which  shall  be  made  by  the 
contractor  and  given  to  the  owner,  part  owner  or  lessee,  or  his  agent,  and  if  such 
contractor  fail  to  furnish  such  statement  within  five  days  after  demand  made,  he 
shall  be  liable  to  such  owner,  part  owner,  or  lessee,  each  time  he  so  refuses  or 
neglects  to  comply  with  such  demand,  in  the  sum  of  one  hundred  dollars,  and  also 
for  all  actual  damages  occasioned  by  such  neglect  or  refusal,  to  be  recovered  in 
an  action  on  the  case  or  in  any  other  appropriate  proceeding. 

Sec.  6.  Every  person,  or  his  agent  or  attorney,  whether  contractor,  subcon- 
tractor, material-man  or  laborer,  who  wishes  to  avail  himseTf  of  the  provisions  of 
this  statute,  shall  make  and  file  in  the  office  of  the  register  of  deeds,  in  the  county 
or  counties  in  which  said  real  estate,  house,  building,  structure  or  Improvement 
to  be  charged  wit;h  the  lien  is  situated,  a  just  and  true  statement  or  account  of 
the  demand  due  him,  over  and  above  all  legal  set-offs,  setting  forth  the  time  when 
such  materials  were  furnished  or  labor  performed,  and  for  whom,  and  containing 
a  correct  description  of  the  property  to  oe  charged  with  the  lien,  and  the  name  <« 
the  owner,  part  owner  or  lessee,  if  known,  which  statement  shall  be  verified  by 
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affidavit.  Such  verified  statement  or  account  shall  be  filed  within  sixty  days  from 
the  date  on  which  the  last  of  the  materials  shall  have  been  furnished  or  the  last  of 
the  labor  shall  have  been  performed  by  the  person  claiming  the  lien,    *    *    *. 

The  register  of  deeds  shall  indorse  upon  every  statement  or  account,  the  date  of 
its  filing,  and  make  an  abstract  thereof  in  a  book  to  be  kept  by  him  for  that  pur- 
pose, and  properly  indexed,  containing  the  date  of  its  filing,  the  name  of  the  per- 
son claiming  the  lien,  the  amount  of  the  lien,  the  name  of  the  person  against  whom 
the  lien  is  med,  and  a  description  of  the  property  to  be  charged  with  the  same, 
and  such  filing  shall  have  the  same  effect  as  to  notice  as  against  subsequent  pur- 
chasers or  incumbrancers  as  the  recording  of  a  mortgage.  The  register  of  deeds 
shall  receive  the  sum  of  seventy- five  cents  as  his  fees  for  the  filing  of  such  state- 
ment or  account,  and  all  subsequent  papers  filed  with  him  relating  to  such  lien. 

Sec.  6  (as  amended  by  act  No.  199,  acts  of  1893).  Every  person  filing  such  state- 
ment or  account  as  provided  in  the  preceding  section,  except  those  persons  con- 
tracting or  dealing  directly  with  the  owner,  part  owner  or  lessee  of  such  premises 
shall,  within  ten  days  after  the  filing  thereof,  serve  on  the  owner,  ^art  owner  or 
lessee  of  such  premises,  if  he  can  be  found  within  the  county,  or  in  case  of  his 
absence  from  uie  county,  on  his  a^ent  having  in  charge  of  such  premises  within 
the  county  wherein  the  property  is  situated,  a  copy  of  such  statement  or  claim; 
but  if  neither  of  such  persons  can  be  found  within  the  county  where  such  premises 
are  situated,  then  such  copy  shall  be  served  by  posting  in  some  conspicuous  place  on 
said  premises  within  five  &ys  after  the  same  might  have  been  served  personally, 
could  the  principal  or  agent,  as  aforesaid ,  have  been  found.  Proof  of  such  service 
and  the  date  and  manner  thereof  shall  be  made  by  the  affidavit  of  such  person 
serving  or  xx^tine  the  same,  which  proof  of  such  service  shall  be  filed  in  the  office 
Of  the  register  of  deeds  [for]  of  such  county  before  any  subsequent  proceedings 
shall  be  taken  for  the  enforcement  of  such  lien. 

Sec.  8.  Each  person  claiming  a  lien  as  aforesaid  shall,  from  time  to  time,  when- 
ever required  by  such  owner,  part  owner  or  lessee,  or  his  agent,  and  within  five 
days  from  demand  thereof,  furnish  such  person  demanding  the  same,  a  wi'itten 
statement  of  the  amount  of  work  and  materials  furnished  to  date  of  statement, 
and  then  unpaid,  as  nearly  as  can  then  be  ascertained,  under  penalty  of  a  forfei- 
ture of  his  Hen.  Such  owner,  part  owner  or  lessee  shall,  within  five  days  after 
demand  of  any  person  claiming  lien  as  aforesaid,  produce  the  contract  existing 
between  himself  and  the  contractors,  if  in  writing,  and  freely  permit  such  lien 
claimant  to  make  a  copy  thereof,  and  shall  also,  within  five  days  after  demand 
thereof,  fumii^  such  lien  claimant  a  written  statement  of  the  amount  due  and 
unpaid  on  su(di  contract.  If  such  owner,  part  owner  or  lessee  shall  neglect  or 
refuae  to  allow  any  lien  claimant  to  make  a  copy  of  said  contract,  or  shall  neglect 
or  refuse  to  make  such  written  statement  of  the  amount  due  and  unpaid  thereon, 
as  aforesaid,  he  shall  be  liable  to  such  lien  claimant,  his  representatives  or  assigns, 
each  time  he  so  refuses  or  neglects  to  comply  with  such  demand,  in  the  sum  of  one 
hundred  dollars,  and  also  for  all  actual  damages  occasioned  by  such  neglect  or 
refusal,  to  be  recovered  in  an  action  on  the  case  or  to  be  awarded  by  a  court  of 
equity  upon  a  bill  filed  to  compel  the  production  of  such  contract,  or  a  disclosure 
of  the  amount  due  and  unpaid  thereon. 

Sec.  9  (as  amended  by  act  No.  199,  acts  of  1893).  The  several  liens  herein  pro- 
vided for  shall  continue  for  six  months  after  such  statement  or  account  is  filed  in 
the  office  of  the  register  of  deeds,  and  no  longer,  unless  proceedings  are  begun  to 
enforce  the  same,  as  hereafter  provided.  And  such  Hens  shall  take  priority  as 
follows:  ^ 

First,  As  between  persons  claiming  liens  under  the  [statute]  statue  of  several 
hens  upon  the  same  property  attaching  by  reason  of  work,  labor  or  materials,  fur- 
nished in  carrying  forward  or  completing  the  same  building,  machinery,  structure 
or  improvement  wall  be  deemed  simultaneous  mortgages; 

Secondy  They  shall  take  priority  to  all  garnishments  for  the  contract  debt  mad^ 
prior  or  subsequent  to  the  commencement  of  the  furnishing  of  the  materials  or 
performance  of  the  labor  without  regard  to  the  date  of  filing  the  claim  for  lien; 

Third,  They  shall  be  preferred  to  all  other  titles,  liens  or  incumbrances  which 
may  attach  to  or  upon  such  building,  machinery,  structure  or  improvement,  or  to 
or  upon  the  land  upon  which  they  are  situated,  subsequent  to* the  commencement 
of  said  building,  erection,  structure  or  improvement; 

Fourth,  The  liens  for  such  labor  or  materials  furnished,  including  those  for 
additions,  repairs  and  betterments,  shall  attach  to  the  building,  machinery,  erec- 
tion, structure  or  improvement  for  which  they  are  furnished  or  done,  in  prefer- 
ence to  any  prior  title,  claim,  lien,  incumbrance  or  mortgage  to  or  upon  the  land 
upon  which  suc^  building,  machinery,  erection,  structure  or  improvement  belongs 
or  is  put.    If  buch  mAtezlals  were  furnished  or  labor  performed  in  the  erection 
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or  constmction  of  an  original  or  independent  bnilding,  erection  or  other  improve- 
ment, commenced  since  the  attaching  or  execution  of  such  prior  title,  claim,  lien, 
inctmibrance  or  mortgage,  the  conrt  may,  in  its  discretion,  order  and  direct  snch 
building,  erection  or  improvement  to  be  separately  sold  under  its  decree,  and  the 
purchaser  may  remove  the  same  within  snch  reasonable  time  as  the  court  may  fix; 
but  if,  in  the  discretion  of  the  court,  it  should  not  be  separately  sold,  the  court 
shall  take  an  account  and  ascertain  the  separate  values  of  the  land  and  the  erec- 
tion, building  or  other  improvements,  ana  distribute  the  proceeds  of  the  sale  so 
as  to  secure  to  the  prior  title,  claim,  mortgage  or  other  nen,  priority  upon  the 
land,  and  to  the  mechanic's  lien  priority  upon  the  building,  erection  or  other 
improvement;  if  the  material  furnished  or  labor  performed  be  for  addition  to,  or 
betterments  upon  the  building,  erection  or  other  improvements,  the  court  shall 
take  an  account  of  the  value  before  such  materials  were  furnished,  or  labor  per- 
formed, and  the  enhanced  value  caused  by  such  additions,  repairs  or  betterments, 
and  u]^n  vhe  sale  of  the  premises  distribute  the  proceeds  of  sale  so  as  to  secure  to 
the  prior  title,  mortgage  or  lien,  priority  upon  the  land  and  improvement  to  the 
amount  as  the^  existed  prior  to  tne  commencement  of  the  improvements,  and  to 
the  Hen  priority  upon  the  enhanced  value  caused  by  such  addition,  repairs  or 
betterments. 

Sec.  10.  Proceedings  to  enforce  such  lien  shall  be  by  bill  in  chancery,  under 
oath,  and  notice  of  lis  pendens  filed  for  record  in  the  office  of  the  register  of  deeds 
shall  have  the  effect  to  continue  such  lien  pending  such  proceedings.  And  in 
such  proceedings,  the  complainant  shall  make  all  persons  naving  rights  in  said 
property  affected  or  to  be  affected  by  such  liens  so  nled  in  the  office  of  the  register 
of  deeds,  and  all  persons  holding  like  liens  so  filed,  and  those  having  filed  notice 
of  intention  to  claim  a  lien,  parties  to  such  action.  And  all  persons  holding  like 
liens  or  having  filed  notice  of  intention  to  claim  a  lien,  or  any  other  persons  hav- 
ing rights  in  said  property,  may  make  themselves  parties  thereto  on  motion  to  the 
court,  and  notice  to  complainant,  and  may  file  their  intervening  or  cross-bills  or 
answers  claiming  the  benefit  of  cross-bills  and  notices  of  lis  pendens  therein.  Inter- 
vening or  cross-bills  shall  be  on  oath,  and  all  bills  sworn  to  shall  be  evidence  of 
the  matters  therein  charged  unless  denied  by  answer  under  oath.  Amendments 
may  be  made  to  any  bill  or  cross-bill  at  any  time  before  final  order,  and  if  it  shall 
appear  that  any  x>arty  has  had  insufficient  notice  of  any  such  [proceedings]  pro- 
ceeding, such  f  urtiber  notice  shall  be  given  as  the  court  shall  think  just. 

Sec.  14.  Upon  final  decree  the  court  may  order  a  sale  of  the  buildings  or  machinery 
separate,  or  the  lands,  buildings,  machinery,  structure,  or  improvement«,  together, 
by  a  circuit  court  commissioner  or  receiver,  or  may  order  the  property  into  the 
hands  of  a  receiver  to  be  leased  or  rented  from  time  to  time  under  the  direction  of 
the  court  until  the  liens  shall  be  discharged,  or  make  such  other  order  or  disposition 
of  the  premises  as  justice  may  require.  If  upon  the  coming  in  and  confirmation  of 
the  final  report  any  portions  of  the  liens  shall  still  be  unpaid,  the  court  may  enter 
personal  decree  for  tne  same  against  the  party  who  may  be  personally  liable  there- 
for, and  execution  shall  issue  for  the  same  as  upon  other  i>6rsonflLl  decrees  rendered 
by  the  court. 

Sec.  15.  If  any  part  of  the  premises  can  be  separated  from  the  residue  and  sold 
without  damage  to  the  whole,  and  if  the  value  tnereof  shall  be  sufficient  to  satisfy 
all  the  claims  proved  in  the  case,  the  court  may  order  a  sale  of  that  part,  if  it  shall 
appear  to  be  most  for  the  interest  of  all  the  parties  concerned. 

Sec.  19.  Sales  under  such  decrees  shall  be  made  in  the  same  manner  as  in  ordi- 
narv  cases  of  mortgage  foreclosure  unless  otherwise  directed  by  the  court;  and  all 
lan<is  sold  under  such  order  or  decree  of  the  court  may  be  redeemed  at  any  time 
within  fifteen  months  from  the  time  of  filing  such  bill  for  such  foreclosure. 

Sec.  20.  When  there  are  several  attaching  creditors  they  shall,  as  between  them- 
selves, be  entitled  to  be  paid  according  to  the  order  of  their  respective  attachmento, 
but  when  several  creditors,  who  are  entitled  to  the  lien  provided  for  in  this  act, 
have  equal  rights  as  between  themselves,  and  the  fund  shall  be  insufficient  to  pay 
the  whole  they  shall  share  it  equally  in  proportion  to  their  respective  claims. 

Sec.  22.  Except  as  herein  otherwise  expressly  provided,  nothing  in  this  act  con- 
tained shall  be  construed  to  prevent  any  creditor  in  any  such  contract  from  main- 
taining an  action  thereon  at  common  law  in  like  manner  as  if  he  had  no  lien  for 
the  security  of  his  debt. 

Sec.  25.  All  liens  or  claims  for  liens  which  may  arise  or  accrue  under  the  terms 
of  this  act  shall  be  assignable,  and  proceedings  1^  enforce  such  liens  may  be  main- 
tained by  and  in  the  name  of  the  assignees,  who  shall  have  as  full  and  ample 
power  to  enforce  the  same  as  if  such  proceeding  were  taken  under  the  provisions 
of  this  act  by  and  in  the  name  of  the  lien  [claimanto]  claimant  themsdves.    No 
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Hen  provided  for  in  this  act  shall  be  defeated  or  waived  by  the  taking  by  the  lien 
claimant,  from  any  person,  of  any  security  for  such  debt  other  than  upon  the  real 
estate  itself,  in  the  a  Dsence  of  express  agreement  that  the  taking  of  such  security 
shall  be  a  waiver  of  the  lien. 

Sec.  28.  When  any  defendant  resides  out  of  the  State,  or  is  absent  from  the 
State  or  conc^ed  therein,  or  can  not  be  found  by  reason  of  his  continued  absence 
from  his  place  of  residence,  the  complainant  may  cause  notice  to  be  given  hy  pub- 
lication in  like  manner  and  upon  the  same  conditions  as  in  ordinary  suite  in 
chancery. 

Sec.  29.  For  the  purposes  of  this  act,  tho  words  "owner,  part  owner  or  lessee," 
shall  be  construed  to  include  all  the  interest,  either  legal  or  e<iuitable,  which  such 
person  may  have  in  the  real  estate  upon  which  the  improvements  contemplated 
by  this  act  are  made,  including  the  interest  held  by  any  i)erson  under  contracts  of 
purchase,  whether  in  writing  or  otherwise.  The  word  '*  material-man,"  as  used 
m  this  act,  shall  be  construed  to  include  all  persons  by  whom  any  materials  are 
furnished  in  or  for  building,  altering,  improving,  repairing,  erecting  or  ornament- 
ing, or  putting  in  any  house,  building,  machinery,  wharf  or  other  structure.  The 
word  "laborer"  shall  be  construed  to  include  any  mechanic,  workman,  artisan  or 
laborer,  employed  in  or  about  any  such  work  as  hereinbefore  specified. 

Sec.  30.  This  act  shall  not  be  construed  to  apply  to  any  contract  made  or  entered 
into  at  any  time  before  this  act  shall  take  effect. 

ACTS  OF  1893. 
Act  No.  91. — Seats  for  female  employees. 

Section  1.  All  persons  who  employ  females,  in  stores,  shops,  offices  or  manufac- 
tories, as  clerks,  assistants,  operatives  or  helpers  in  any  busmess.  trade  or  occupa- 
tion carried  on  or  operated  oy  them,  shall  be  required  to  procure  and  provide 
'proper  and  suitable  seats  for  all  such  females,  and  shall  permit  the  use  of  such 
seats,  rests  or  stools  as  may  be  necessary,  and  shall  not  make  any  rules,  regula- 
tions or  orders  preventing  the  use  of  such  stools  or  seats,  when  such  female 
employees  are  not  actively  employed  in  their  work  in  such  business  or  employmentr 

Sec.  2.  If  any  employer  of  female  help  shall  neglect  or  refuse  to  provide  seats 
as  provided  in  this  act,  or  shall  make  any  rules,  orders  or  regulations  in  their 
shops,  stores  or  other  places  of  business  requiring  females  to  remain  standing 
when  not  necessarily  employed  in  service  or  labor  therein,  they  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction  shall  be  liable  to  a  fine  therefor,  in  a  sum  not  to  exceed  twenty-five 
doUars,  with  costs,  in  the  discretion  of  the  court. 

Act  No.  118. — Convict  labor. 

Sec.  81.  The  warden  shall  also  have  authority,  under  such  regulations  as  the 
board  of  his  prison  may  adopt,  to  employ  convicts  in  the  erection  or  repair  of  the 
buildings  or  walls  of  the  prison ,  in  the  prison  coal  mine  or  on  the  j)rison  farm. 

Sec.  85.  The  boards  are  required  to  employ  so  many  prisoners  in  either  prison 
as  are  necessary  in  making  all  articles  for  the  various  State  institutions  as  far  as 
practicable,  and  the  State  institution  shall  pay  to  the  prison  making  such  articles, 
the  marketrorice  of  all  such  articles  furnished. 

Sec.  86.  Whenever  the  warden  or  the  board  of  either  prison  shall  deem  it  neoes- 

I  sary  for  the  health,  discipline,  or  interest  of  the  State  or  of  any  convict  to  do  so, 

such  convict  may  be  transferred  from  one  kind  of  work  to  any  other  kind  of  work 

in  the  prison  as  the  warden  or  the  board  shall  from  time  to  time  direct,  and  no 

such  tzansfer  shall  affect  or  be  deemed  a  violation  of  any  contract. 

Sec.  38.  All  convicts  other  than  such  as  are  confined  in  solitude  for  misconduct 
in  the  prison  shall  as  far  [as]  practicable  be  kept  constantly  employed  at  hard  labor 
at  an  average  of  not  less  than  ten  hours  a  day,  Sundays  excepted,  unless  incapable 
of  laboring  by  reason  of  sickness  or  other  infirmity. 

Sec.  63.  x7o  lien,  demand,  claim  or  contract  theretofore  established  or  made  by 
the  warden  or  clerk  of  the  prison  in  behalf  of  the  State  shall  be  in  any  wise  changed 
or  effected  by  the  passage  of  this  act;  but  the  rights  of  the  State,  and  of  all  parties 
to  contracts  or  obligations  heretofore  made,  as  well  as  the  lien  of  the  State  upon 
property  of  such  contractors  for  sums  unpaid  or  due  for  the  labor  of  convicts, 
shall  remain  as  complete  and  as  binding,  and  may  be  enforced  in  the  same  man- 
ner, and  as  folly  as  if  this  act  had  not  been  x>assea. 
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Act  No.  126. — Factories  and  tvorkshops — Employment  of  labor ,  inspection^  etc. 

Sec.  1.  No  male  under  the  age  of  eighteen  years,  and  no  female  nnder  the  age 
of  twenty-one  years,  shall  he  emplo^red  at  labor  in  any  manufacturing  establifui- 
ment  in  this  State  for  any  longer  period  than  sixty  hours  in  any  one  week  unless 
for  the  purpose  of  making  necessary  repairs  to  machinery  in  order  to  avoid  the 
stoppage  of  the  ordinary  running  of  the  establishment:  Provided,  That  not  more 
[than]  then  ten  houi*s  shall  be  exacted  from  or  permitted  to  be  i)erf ormed  by  such 
male  minors  or  females  under  twenty-one  years  on  any  day  unless  for  the  purpose 
of  making  a  shorter  work  day  on  the  last  day  of  the  week. 

Sec.  2.  No  child  under  fourteen  years  of  age  shall  be  employed  in  any  manu- 
facturing establishment  within  this  State.  It  shall  be  the  duty  of  every  person 
employing  children  to  keep  a  register,  in  which  shall  be  recorded  the  name,  birth- 
place, age  and  place  of  residence  of  every  person  employed  by  him  under  the  age 
of  sixteen  years;  and  it  shall  be  unlawful  for  any  manufacturing  establishment 
to  hire  or  employ  any  child  under  the  age  of  sixteen  years  without  there  is  first 
provided  and  placed  on  file  a  statement  in  writing  made  by  the  parent  or  guardian, 
stating  the  age,  date  and  place  of  birth  of  said  child;  if  said  child  have  no  parent 
or  guardian,  then  such  statement  shall  be  made  by  the  child,  which  statement 
shall  be  kept  on  file  by  the  employer,  and  which  said  register  and  statement  shall 
be  produced  for  inspection  on  demand  made  by  the  commissioner  of  labor,  inspector, 
or  any  deputy  api)ointed  under  this  act. 

Sec.  3.  Every  person,  firm  or  corporation  employing  women  under  twenty-one 
years,  or  minors  under  eighteen  years  of  age,  in  any  manufacturing  establish- 
ment, shall  post  and  keep  posted  in  a  conspicuous  place  in  every  room  where  such 
help  is  employed,  a  printed  notice  stating  the  number  of  hours  per  day  for  each 
day  of  the  week  required  of  such  persons,  and  in  every  room  where  chilcfren  under 
sixteen  years  of  age  are  employed,  a  list  of  their  names  and  their  age. 

Sec.  4.  The  factory  inspector  shall  have  power  to  demand  a  certificate  of  phys- 
ical fitness  from  the  county  physician  who  shall  make  such  examination  free  of 
charge  in  the  case  of  persons  who  may  seem  phvsically  unable  .to  perform  the 
labor  at  which  they  may  be  employed,  and  shall  have  power  to  prohibit  the  em- 
ployment of  any  person  that  can  not  obtain  such  a  certificate. 

Sec.  5.  The  words  * 'manufacturing  establishment,"  wherever  used  in  this  act, 
shall  be  construed  to  mean  any  place  where  goods,  wares  or  products  are  manu- 
factured, repaired,  cleaned  or  sorted,  in  whole  or  in  part;  but  no  other  person  or 
corporation  employing  less  than  five  persons  or  chiloren,  excepting  in  any  of  the 
cities  of  this  State,  shall  be  deemed  a  manufacturing  establishment  within  the 
meaning  of  this  act. 

Sec.  6.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  the  commis- 
sioner of  labor  is  hereby  authorized  and  required  to  cause,  at  least,  an  annual 
inspection  of  the  manufacturing  establishments  or  factories  in  this  State.  Such 
inspection  may  bo  by  the  commissioner  of  labor,  the  deputy  commissioner  of 
labor,  or  such  other  persons  as  may  be  appointed  by  the  commissioner  of  labor, 
for  the  purpose  of  making  such  inspection.  Such  persons  shall  be  under  the  con- 
trol and  direction  of  the  commissioner  of  labor  and  are  especially  charged  with 
the  duties  imposed,  and  shall  receive  such  compensation  as  shall  bo  fixed  bv  the 
commissioner  of  labor,  not  to  exceed  three  dollars  per  day,  together  with  all 
necessary  expenses.  All  compensation  for  services  and  exx>enses  provided  for  in 
this  act  shall  be  audited  and  paid  in  the  same  manner  as  the  salaries  and  expenses 
of  other  state  officers:  Provided,  That  not  more  than  four  thousand  dollars  shall 
be  expended  in  such  inspection  in  any  one  year:  Ami  provided  further^  That  the 
commissioner  of  labor  shall  present  to  the  governor,  on  or  before  the  first  day 
of  February,  eighteen  hundred  ninety-four,  and  annually  thereafter,  a  report 
of  such  inspection,  with  such  recommendations  as  may  seem  necessary:  AndprO' 
vided  further.  That  in  addition  to  the  above  allowance  for  expenses,  there  may  be 
printed,  not  to  exceed  two  thousand  copies  of  such  reports  for  the  use  of  the  labor 
bureau,  for  general  distribution.  And  all  printing,  binding,  blanks,  stationery, 
or  map  work,  shall  be  done  under  any  contract  which  the  State  now  has  or  shsdl 
have  for  similar  work  with  any  party  or  parties,  and  the  expense  thereof  shall  be 
audited  and  paid  for  in  the  same  manner  as  other  state  printing. 

Sec.  7.  The  said  commissioner  or  factory  inspector  shall  be  empowered  to  visit 
and  inspect  at  all  reasonable  hours,  and  as  often  as  practicable  or  required  the 
factories,  work  shops  and  other  manufacturing  establishments  in  the  State,  where 
the  manufacture  of  goods  is  carried  on,  and  such  inspector  shall  reiwrt  to  the 
( rmmissioner  of  labor  of  this  State  at  such  time  and  manner  as  he  may  require. 
It  shall  also  be  the  special  duty  of  said  inspector  to  enforce  all  the  provisions  of 
this  act,  and  to  prosecute  for  violations  of  the  same,  before  any  magistrate  or  in 
any  court  of  competent  jurisdiction  in  this  State. 
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Sbc.  8.  It  shall  be  the  duty  of  the  owner,  agent  or  lessee  of  any  manufacturing 
establishment  where  hoisting  shafts  or  well  holes  are  used  to  cause  the  same  to  be 
properly  and  substantially  inclosed  or  secured  if  in  the  opinion  of  the  inspector  it 
IS  necessary  to  protect  the  life  or  limbs  of  those  employed  in  such  establishments. 
It  shall  also  be  the  duty  of  the  owners,  agent  or  lessee  to  provide  or  cause  to  be 
provided  such  proper  trap  or  automatic  doors  so  fastened  in  or  at  all  elevator  ways 
as  to  form  a  substantial  surface  when  closed  and  so  constructed  as  to  open  and 
close  by  action  of  the  elevator  in  its  passage,  either  ascending  or  descending. 

Sec.  9.  Proper  and  substantial  hand  rails  shall  be  provided  on  aU  stairways  in 
manufacturing  establishments,  and  where  in  the  opinion  of  the  inspector  it  is  nec- 
essary, the  steps  of  said  stairs  in  all  such  establishments  shall  be  substantially 
covered  with  rubber  securely  fastened  thereon  for  the  better  safety  of  persons 
employed  in  said  establishments.  The  stairs  shall  be  properly  screenea  at  the 
fddes  and  bottom  and  all  doors  leading  in  or  to  such  factory  snail  be  so  constructed 
as  to  open  outwardly,  and  shall  be  neither  locked,  bolted  nor  fastened  during 
working  hours. 

Sec.  10.  Fire  escapes  shall  he  provided  on  the  outside  of  all  manufacturing  estab- 
lishments three  or  more  stories  in  height,  connecting  with  each  floor  above  the 
first,  well  fa8tened  and  secured  and  of  sufficient  strength.  If  in  the  opinion  of  the 
inspector  it  is  necessary  to  insure  the  safety  of  the  persons  employed  in  such  estab- 
lishments, said  fire  escapes,  or  as  many  thereof  as  may  be  deemed  sufficient  by  the 
inspector,  shall  consist  of  landings  or  balconies  not  less  than  six  feet  in  length  and 
two  feet  in  width,  guarded  by  iron  railings  not  less  than  three  feet  in  height,  and 
embracing  at  least  two  windows  at  each  story,  and  connecting  with  the  interior 
by  easily  accessible  and  unobstructed  openings;  and  the  balconies  or  landings  shall 
be  connected  by  iron  stairs,  not  less  than  twenty-four  inches  wide,  the  steps  to  be 
not  less  than  six  inches  tread,  placed  at  not  more  than  an  angle  of  forty-five  degrees 
slant,  and  protected  by  a  well  secured  hand  rail  on  both  sides,  with  a  twelve-inch 
wide  drop  ladder  from  the  lower  platform  reaching  to  the  ground.  The  windows 
or  doors  to  all  fire  escax)es  shall  open  outwardly.  All  fire  escapes  shall  be  located 
as  far  as  possible,  consistent  with  accessibility,  from  the  stairways  and  elevator 
hatchways  or  openings,  and  the  ladder  thereof  shall  extend  to  the  roof.  The  fac- 
tory inspector  shall,  in  writing,  notify^  the  owner,  agent  or  leasee  of  snch  manu- 
facturing establishment  of  the  required  location  and  specifications  of  such  fire 
escapes  as  may  be  ordered.  Stationary  stairs  or  ladders  shall  be  provided  on  the 
insiae  from  the  upper  story  to  the  roof,  as  a  means  of  escape  in  case  of  fire. 

Sec.  11.  It  shaJi  also  be  the  duty  of  the  owner  of  such  factory,  or  his  agent, 
snx>erintendent  or  other  person  in'  charge  of  the  same,  to  furnish  and  supply,  or 
cause  to  be  furnished  and  supplied,  in  the  discretion  of  the  inspector,  where 
machinery  is  in  use,  automatic  shifters  or  other  mechanical  contrivances  for  the 
purpose  of  throwing  belts  on  or  off  pulleys.  All  gearing  and  belting  shall  be 
provided  with  proper  safeguard. 

Sec.  12.  It  shall  also  be  the  duty  of  the  owner  of  any  manufacturing  establish- 
ment, or  his  agent,  superintendent  or  other  x)erson  in  charge  of  the  same,  to  fur- 
nish and  supply,  or  cause  to  be  furnished  and  supplied,  in  the  discretion  of  the 
inspector,  wnere  machinery  is  in  use,  belt  shifters  or  other  safe  mechanical  con- 
tod  vances,  for  the  purpose  of  throwing  belts  on  or  off  pulleys:  and  wherever  pos- 
sible machinery  fdiall  he  provided  with  loose  pulleys;  ail  vats,  pans,  saws,  planers, 
cogs,  gearing  and  machinery  of  every  description  shall  be  properly  guarded. 
Ebcnaust  fans  shall  be  provided  for  the  purpose  of  carrying  on  dust  from  emery 
wheels  andgrindstones.  and  dust  creating  machinery,  whenever  deemed  necessary 
by  the  factory  inspector.  No  female  under  the  age  of  twenty-one  years,  and  no 
niale  under  eighteen  years  of  age  shall  be  allowed  to  clean  machinery  while  in 
motion:  Provided,  That  the  exhaust  fans  aforesaid  need  not  be  provided  in  any 
manufacturing  establishment  before  the  end  of  six  months  from  and  after  this  act 
shall  take  effect. 

Sbc.  13.  A  suitable  and  proper  wash  room  and  water-closet  shall  be  provided  for 
famines  where  employed,  and  the  water-closets  used  bv  females  shall  be  separate 
and  apart  from  those  used  by  males,  and  shall  also  be  properly  screenea.  All 
watar-closets  shall  be  thoroughly  ventilated  and  kept  in  a  clean  condition:  Pro- 
tidedf  That  in  places  where  no  water  and  sewerage  facilities  exist,  the  maintenance 
of  a  suitable  outhouse  shall  be  held  to  be  a  compliance  with  the  provisions  of  this 
section. 

Sec.  14.  Not  less  than  forty-five  minutes  shall  be  allowed  for  the  noonday  meal 
in  any  manufacturing  establishment  in  this  State.  The  factory  inspector  shall 
have  power  to  issue  written  permits  in  special  cases,  allowing  a  shorter  meal  time 
at  noon,  and  such  permit  must  be  conspicuously  posted  in  the  main  entrance  of 
the  establishment,  and  such  permit  may  be  revoked  at  any  time  the  inspector 
deems  necessary,  and  shall  only  be  given  where  good  cause  can  be  shown. 
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Sec.  15.  The  pTOsecnting  attorney  of  any  county  of  this  State  is  hereby  author- 
ized and  required  upon  the  request  and  complaint  of  the  commissioner  or  factory 
inspector,  or  of  any  other  person  of  full  age,  to  commence  and  prosecute  to  termi- 
nation before  any  court  of  competent  jurisdiction,  in  the  name  of  the  people  of 
the  State,  actions  or  proceedings  skgainst  any  person  or  persons  reported  to  him  to 
have  violated  the  provisions  of  this  act. 

Sec.  16.  The  traveling  expenses  of  said  inspector,  shall  be  approved  by  the  com- 
missioner of  labor  and  audited  by  the  board  of  state  auditors,  before  payment, 
to  be  paid  montiily  by  the  treasurer  of  the  State  out  of  any  moneys  not  otherwise 
appropriated. 

Kec.  17.  Said  factory  inspector  shall  make  a  report  to  the  conmiissioner  of  labor 
of  each  factory  visited  and  inspected  by  him,  which  report  shall  be  kept  on  file  in 
the  office  of  the  commissioner.  The  factory  inspector,  shall  have  the  same  power 
to  administer  oatiis  as  is  now  given  to  notaries  public,  in  cases  where  persona 
desire  to  verify  documents  connected  with  the  i>roper  enforcement  of  this  act. 

Sec.  18.  Any  person  who  violates  or  omits  to  comply  with  any  of  the  foregoing 
provisions  of  this  act,  or  who  suffers  or  permits  any  child  to  be  employed  in  vio^ 
lation  of  its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion, shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  one  hundred 
dollars,  or  by  imprisonment  for  not  less  than  ten  nor  more  than  ninety  days,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

Sec.  19.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Act  No.  148. — Sunday  labor — Barbers. 

Sec.  1.  It  shall  be  unlawful  for  any  person  or  persons  to  carry  on  or  engage  in 
the  art  or  calling  of  hair  cutting,  shaving,  hair  dressing  and  shampooing,  or  in  any 
work  pertaining  to  the  trade  or  business  of  a  barber,  on  the  first  day  of  the  week, 
commonly  called  Sunday,  except  such  x)erBon  or  persons  shall  be  employed  to  exer- 
cise such  art  or  calling  in  relation  to  a  deceased  person  on  said  day. 

Sec.  2.  It  shall  be  unlawful  for  any  such  person  or  persons  to  keep  open  their 
shops  or  places  of  business  aforesaid,  on  said  first  day  of  the  week  commonly 
called  Sunday,  for  any  of  the  purposes  mentione<l  in  section  one  of  this  act:  Pro- 
videdy  however.  That  nothing  in  this  act  shall  apply  to  persons  who  conscientiously 
believe  the  seventh  day  of  the  week  should  be  observed  as  the  Sabbath  and  who 
actually  refrain  from  secular  business  on  that  day. 

Sec.  8.  Every  person  offending  against  the  provisions  of  this  act,  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  not  less  than  ten  dollars  nor  more  tnan 
twenty-five  dollars  for  each  offense  or  by  imprisonment  in  the  county  jail  for  not 
more  than  thirty  days,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of 
the  court. 

Act  No.  177. — Hours  of  labor — Railroad  employees. 

Sec.  1.  No  person,  corporation,  joint  stock  company  or  association  of  individuals 
owning  or  oi)erating  a  line  of  railroad,  in  whole  or  in  part,  within  this  State, 
shall  permit  or  require  any  conductor,  engineer,  fireman,  brakeman  or  any  train 
man  who  has  worked  in  any  capacity  for  twenty-four  hours  to  again  go  on  duty 
or  perform  any  kind  of  work  until  he  has  had  at  least  eight  hours  rest. 

Sec.  2.  Ten  hours  labor  performed  within  twelve  consecutive  hours  shaU  con- 
stitute a  day's  labor  in  the  operation  of  all  steam,  surface  and  elevated  railroads 
now  owned,  and  operated  or  hereafter  owned  and  operated  within  this  State: 
Provided,  That  this  act  shall  not  apply  to  regular  scheduled  trains  when  completed 
within  a  less  number  of  hours:  Provided^  further y  That  the  provisions  of  this  act 
shall  not  apply  to  extra  hours  of  labor  x>erformed  by  any  conductor,  engineer, 
fireman,  brakeman,  or  train  man  in  cases  of  unavoidable  accident  or  delay  caused 
by  such  accident. 

Sec.  8.  Every  hour  in  excess  of  ten  hours  labor  performed  in  any  one  day  by  any 
conductor,  engineer,  fireman,  brakeman  or  any  tram  man  of  any  railroad  company, 
corx>oration,  joint  stock  company  or  association  of  individuals  or  person  owning 
or  operating  a  railroad  within  this  ^tate,  who  works  under  the  direction  of  a 
superior  or  at  the  request  of  such  person,  company,  corporation,  joint  stock  com- 
pany or  association  of  individuals  and  who  shall  be  required  or  permitted  to 
work  shall  be  deemed  one-tenth  of  a  day's  labor  and  such  conductor,  engineer, 
fireman,  brakeman  or  train  man  shall  receive  pro  rata  compensation  for  said  extra 
service  in  addition  to  his  daily  compensation. 

Sec.  4.  Any  person,  agent  or  employee  of  such  x)erson,  railroad  company,  corpora- 
tion, joint  stock  company  or  association  of  individuals  violating  the  provisions  of 


CHAP.  n. — ^LABOR  LAWS — MICHIGAN — ACTS  OP  1893.         517 

this  act,  shall  be  guilty  of  a  misdemeanor,  and  on  conyiction  shall  be  punishable 
by  a  fine  of  not  less  than  fifty  and  not  to  exceed  one  hundred  dollars  in  the  discre- 
tion of  the  court. 

Act  No.  192. — Forced  contributions  from  employees. 

Sec.  1.  It  shall  be  unlawful  for  any  employer  of  labor,  by  himself,  his  agent, 
clerk  or  servant  to  require  any  employee,  or  person  seeking  employment,  as  a  con- 
dition of  such  employment,  or  continuance  therein,  to  make  and  enter  into  any 
contract,  oral  or  written,  whereby  such  employee  or  applicant  for  employment  shall 
agree  to  contribute  directly  or  indirectiy  to  any  fund  for  charitable,  social  or 
beneficial  purpose  or  purposes. 

Sec.  2.  It  shall  be  unlawful  for  any  such  employer,  by  himself,  his  agent,  clerk 
or  servant,  to  deduct  from  the  wages  of  any  employee,  directly  or  indirectly,  any 
part  thereof  without  the  full  and  free  consent  of  such  employee,  obtained  without 
intimidation  or  fear  of  discharge  for  refusal  to  permit  such  deduction. 

Sec.  8.  If  the  employer  be  a  firm  or  corporation,  each  and  every  member  of  said 
firm,  and  each  and  every  managing  ofiicer  of  the  corporation,  shall  be  liable  to 
punishment  under  this  act;  and  any  clerk,  servant  or  agent  of  anv  such  employer 
who  shall  do  or  attempt  to  do  any  act  forbidden  by  this  act,  shall  be  equally  liable 
with  his  employer  or  emplovers  as  principal,  for  any  such  violations  of  this  act. 

Sec.  4.  Any  person  who  shall  violate  any  provision  of  the  first  three  sections  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  and  not  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  ten  nor  more  thati  ninety  days  for  each  offense. 

Act  No.  206. — Exemption  from  taxation. 

Sec.  7.  The  following  real  property  shall  be  exempt  from  taxation:     *     *    ♦ 
7.  The  real  and  personal  property  of  persons  who,  in  the  opinion  of  the  super- 
visor and  board  of  review,  by  reason  of  poverty,  are  unable  to  contribute  toward 
the  public  charges. 

******* 

Sec.  9  (as  amended  by  act  No.  25,  acts  of  1895).  The  following  personal  prox>- 
erty  shall  be  exempt  from  taxation,  to  wit: 

******* 

Seventh^  The  library,  family  pictures,  school  books,  one  sewing  machine  used 
and  owned  by  each  individual  or  family,  and  wearing  apparel  of  every  individual; 

Eighth,  Household  furniture,  provisions  and  fuel  to  uie  value  of  five  hundred 
dollars  to  each  household:  Provided,  No  person  paying  board  shall  be  deemed  a 
householder; 

Ninth,  The  working  tools  of  any  mechanic  not  to  exceed  in  value  the  sum  of  one 
hundred  dollars; 

******* 

Eleventh,  All  mules,  horses  and  cattle  not  over  one  year  old,  all  sheep  and 
swine  not  over  six  months  old,  and  all  domesticated  birds; 

Twelfth,  Personal  property  owned  and  used  by  any  householder  in  connection 
with  his  business  of  the  value  of  two  hundred  dollars. 

ACTS  OF  1895, 

Act  No.  9. — Protection  of  street  car  employees  from,  the  weatlier. 

Section  1.  From  and  after  the  first  day  of  January  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-six,  it  shall  be  unlawful  for  any  person,  part- 
nership or  corporation,  owning  or  operating  a  street  railway  in  this  State,  or  for 
any  officer  or  agent  thereof,  superintendent  or  having  charge  or  control  of  the 
management  of  such  line  of  railway,  or  the  cars  thereof,  operating  electric,  cable 
or  other  cars  propelled  either  by  steam,  cable  or  electricity,  which  require  the 
constant  services,  care  or  attention  of  any  person  or  persons  upon  the  platforms  of 
such  car,  to  require  or  permit  such  services,  attention  or  care  oiany  of  its  employees 
or  any  other  person  or  persons  between  the  first  day  of  November  and  the  first  day 
of  April  thereafter  of  each  year  unless  such  person,  partnership  or  corporation,  its 
said  officers  or  sui)erintending  or  managing  aijents,  have  first  provided  the  plat- 
forms of  said  car  or  cai-s  with  a  proper  and  sufficient  inclosuro,  constructed  of  wood, 
iron  and  glass,  or  similar,  suitable  material,  sufficient  to  x^rotect  such  employees 
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from  exposure  to  the  winds  and  inclemencies  of  the  weather:  Provided,  That  snch 
inclosnre  shall  be  so  constmcted  as  not  to  obstmct  the  vision  of  the  person  oper- 
ating snch  car,  or  to  endanger  or  interfere  with  its  safe  management  by  the 
operator. 

Sec.  2.  Prom  and  after  January  first,  in  the  year  of  onr  Lord,  one  thousand 
ei^ht  hundred  and  ninety-six,  it  shall  be  unlawful  for  any  such  person,  partner- 
ship or  corporation  so  owning  or  operating  street  railways,  using  steam,  electric 
or  cable  cars,  or  any  superintending  or  managing  officer  or  agent  thereof,  to  cause 
or  permit  to  be  used  upon  such  line  of  railway,  between  said  November  first  and 
April  first  of  each  and  every  year  thereafter,  any  car  or  cars  upon  which  the  serv- 
ices of  any  employee,  such  as  is  specified  in  section  one  of  this  act,  is  required, 
unless  said  car  or  cars  shall  bo  provided  with  the  inclosure  required  by  section 
one  of  this  act. 

Sec.  3.  Any  person,  partnership  or  corporation,  owning,  operating,  su^rintend- 
ing  or  managing  any  such  line  of  street  railwav,  or  managing  or  superintending 
officer  or  agent  thereof,  who  shall  be  found  guilty  of  a  violation  of  the  provisions 
of  section  one  or  two  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars,  and  in  default  of  payment  of  the  same,  by 
imprisonment  in  the  common  jail  of  the  county  in  which  such  conviction  is  had 
until  such  fine  shall  be  paid,  but  for  a  period  not  exceeding  the  term  of  three 
months.  Each  day  that  any  of  said  person  or  persons,  partnership  or  corporation, 
cause  or  permit  any  of  their  said  employees  to  operate  such  cars  in  violation  of  the 
provisions  of  sections  one  and  two  of  tnis  act,  or  cause  or  permit  cars  to  be  used 
or  operated  in  violation  of  said  section  two  of  this  act,  shan  be  deemed  a  separate 
offense:  Provided,  That  the  provisions  of  this  act  shall  not  apply  to  cars  used  and 
known  as  trailing  cars. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  prosecuting  attorney  of  any  county  in 
which  any  such  street  railway  is  situated  and  operated,  upon  any  information 
given  him  by  any  credible  person,  or  upon  knowledge  that  he  ma^  possess  that  any 
person,  partnersnip  or  corporation  has  violated  any  of  the  provisions  of  this  act,  to 
promptly  prosecute  such  person,  members  of  such  partnership  or  corporation  for 
such  violation. 

Act  No.  10. — Factories,  workshops,  etc.,  in  Detroit — Health  of  employees. 

Sec.  13.  Every  person  employing  five  or  more  persons  in  a  factory,  workshop, 
mercantile  or  other  establishment  or  office,  or  employing  children,  young  persons 
or  women,  two  or  more  in  number,  in  a  workshop,  factory,  mercantile  establish- 
ment or  office,  shall  keep  such  factory,  shop,  estaDlishment  or  office  in  a  cleanly 
state,  and  free  from  effluvia  arising  from  any  drain,  privy  or  other  nuisance,  ana 
such  shop,  factory,  establishment  or  office  shall  be  provided  within  reasonable 
ac('ess  with  a  sufficient  number  of  proper  closets,  earth  closets  or  privies  for  the 
reasonable  use  of  the  persons  employed  therein,  and  whenever  five  or  more  mide 
persons  and  five  or  more  femido  persons  are  employed  as  aforesaid  together,  a  suffi- 
cient number  of  separate  and  distinct  water-closets,  earth  closets  or  privies  shall  be 
provided  for  the  use»of  each  sex,  and  plainly  so  designated,  and  no  person  shaHl 
be  allowed  to  use  any  such  closet  or  privy  assigned  to  the  persons  of  tne  other  s^x, 
and  it  shall  bo  the  duty  of  every  owner,  lessee  or  occuiant  of  any  premises  so  used, 
to  carry  out  tlio  provisions  ot  this  section,  and  to  make  the  necessary  changes 
therefor,  and  it  shall  be  the  duty  of  the  board  of  health  to  enforce  the  provisions 
of  this  section,  and  any  jjerson  violating  the  provisions  of  tliis  section  shall  be 
d(^me(l  guilty  of  a  misdemeanor,  but  no  criminal  prosecution  shall  be  made  for 
such  viohition,  until  four  weeks  after  notice  in  ^v^iting,  by  the  health  officer,  of 
tlio  changes  necessary  to  l)e  made  to  comply  with  the  provisions  of  this  section 
has  been  sent  by  mail  or  delivered  to  such  person,  nor  then,  if  in  the  meantime, 
such  changes  have  bron  made,  in  accordance  with  such  notification;  a  notice  shall 
1)0  deemed  a  sufficient  notice  under  this  section  to  all  the  members  of  a  firm  or  to 
a  cori>oration  when  given  to  one  member  of  such  firm  or  to  the  clerk,  cashier,  sec- 
retary, agent  or  any  other  officer,  having  charge  of  the  business  of  such  corpora- 
tion or  to  its  attorney,  and  in  case  of  a  foreign  coii)oration  notice  to  the  officer 
having  such  charge  of  the  factory,  establishment  or  workshop,  shall  be  sufficient, 
and  such  officer  shall  bo  i>ersonally  liable  to  the  amount  of  any  fine  if  execution 
against  the  corporation  be  returned  unsatisfied.  The  expression  * '  factory  "  means 
any  premises  where  steam,  water  or  other  mechanical  power  is  used  in  aid  of  any 
manufacturing  there  carried  on.  And  the  expression  ** workshop"  means  any 
premises,  room  or  place,  not  l)eing  a  factory  as  jibove  defined,  wherein  any  manual 
labor  is  therein  exercised  by  way  of  trade,  or  for  purposes  of  gain,  in  or  incidental 
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to  any  process  in  making,  altering,  repairing,  ornamenting,  finishing  or  adapting 
for  sale  any  article  or  part  of  an  article,  and  to  which,  or  over  which  premises,  room 
or  place,  the  employer  of  the  i)ersons  working  therein  has  the  right  of  access  or 
control:  Providect,  howet^r^  That  the  exercise  of  such  manual  labor  in  a  private 
house  or  private  room  by  the  family  dwelling  therein,  or  by  any  of  them,  or  in 
case  the  majority  of  the  persons  therein  employed  are  members  of  such  family, 
shall  not  of  itself,  constitute  such  house  or  room  a  workshop  within  this  defini- 
tion, and  the  aforesaid  expressions  shall  have  the  meanings  above  defined  for  them 
respectively  in  the  following  section  hereof. 

Sec.  14.  No  person  shall  employ  any  labor  in  such  factory  or  workshop  in  which 
five  or  more  persons  are  employed,  nor  in  any  factory  or  workshop  in  which  chil- 
dren, young  persons  or  women,  five  or  more  in  number,  are  employed  in  which 
there  shall  be  such  a  want  of  ventilation  while  work  is  carried  on  therein,  that  the 
air  shall  become  so  exhausted  as  to  be  injurious  to  the  health  of  the  persons 
employed  therein,  and  which  shall  not  be  so  ventilated  as  to  render  harmless  as 
far  as  practicable  all  the  ^ases,  vapors,  dust  or  other  impurities  generated  in  the 
course  of  the  manufactunng  process  or  handicraft  carried  on  therein  that  may  be 
injurious  to  health,  and  if  a  factory  or  workshop  in  which  any  process  is  carried 
on  bv  which  dust  is  generated  and  inhaled,  to  an  injurious  extent,  by  the  persons 
employed  therein,  and  it  appears  to  the  health  officer  that  such  inhalation  could 
be  to  a  gi^eat  extent  prevented  by  the  use  of  a  fan  or  other  mechanical  means,  and 
that  the  same  can  be  provided  without  excessive  expense,  such  health  officer  may 
direct  a  fan  or  other  mechanical  means  of  proper  construction  to  be  provided 
within  a  reasonable  time,  and  such  fan  or  other  mechanical  means  shall  be  pro- 
vided, and  it  shall  be  the  duty  of  every  owner,  lessee  or  occupant  of  any  premises 
so  used,  to  make  the  necessary  changes  therefor  as  directed  by  the  said  board  or 
the  health  officer,  and  to  bring  said  premises  within  the  provisions  of  this  section, 
and  any  person  violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  but  no  person  shall  be  punished  therefor  until  a  notice  shall  have 
been  given  to  such  person,  or  to  the  firmer  corporation  in  the  manner  provided  in 
the  preceding  section,  and  at  least  thirty  days  before  a  complaint  for  such  violation 
shall  have  been  made,  nor  then  if  in  the  meantime  such  changes  have  been  made 
in  accordance  with  such  notification,  and  in  case  changes  are  made,  by  order  of  the 
bfMurd  of  health  or  the  health  officer,  by  the  occupant  or  lessee  of  any  premises  as 
provided  by  this  or  the  preceding  section, he  may  recover  against  any  other  person 
having  an  interest  in  such  premises,  such  proportion  of  the  expense  of  making 
such  changes  as  the  court  adjudges  should  justly  and  equitably  be  borne  by  such 
defendant,  and  he  may  retain  from  any  rent  payable  to  such  defendant  the  amount 
so  recoverable  as  an  offset  thereto. 

Act  No.  10. — Registration^  examination,  licensing ,  etc.,  of  plumbers. 

Sec.  30.  On  or  before  the  first  day  of  September,  one  thousand  eight  hundred 
and  ninetv-five,  every  master  or  joumevman  plumber,  carrying  on  his  trade  in 
the  city  of  Detroit,  shall,  under  such  rules  and  regulations  as  the  board  of  health 
shall  prescribe,  register  his  name  and  address  at  the  office  of  the  board  of  health, 
and  after  the  said  date  it  shall  not  be  lawful  for  any  person  to  carry  on  the  trade 
of  plumbing  in  the  said  city  unless  his  name  and  place  of  business  be  re^stered  as 
above  provided  and  a  license  issued  to  him  by  said  board  after  an  examination  as 
to  his  competency  to  carry  on  said  business.  No  person,  unless  so  licensed,  shall 
display  upon  any  sign,  placard,  or  otherwise,  in  front  of  or  upon  or  in  or  about 
his  place  of  business  words  signifying  that  he  is  a  licensed  plumber,  unless  he  be 
so  licensed.  Any  licensed  plumber  if  he  change  his  place  of  business  shall  re- 
register as  above  provided.  A  list  of  the  registered  plumbers  of  said  city  shall 
be  published  in  the  official  newspaper  at  least  once  in  each  year.  The  drainage 
ana  plumbing  of  aU  buildings,  both  public  and  private,  hereafter  erected  in  said 
city  shall  be  executed  in  accordance  with  plans  previously  approved  in  writing, 
by  the  board  of  health  of  said  city.  Suitable  drawings  and  descriptions  of  the 
said  plumbing  and  drainin^j  sliall  before  any  building  is  so  erected,  in  each  case 
be  suomitted  and  placed  on  hie  in  the  office  of  said  board  of  health.  The  board  of 
health  is  also  authorized  to  receive  and  place  on  file  drawings  and  descriptions  of 
the  plumbing  and  draining  of  buildings  erected  prior  to  the  passage  of  this  act,  if 
the  owner  or  owners  thereof  should  see  proper  to  file  the  same  and  request  approval 
thereof.  Any  court  of  record  having  authoritvto  issue  injunctions  shiul  have 
power  at  any  time  after  the  service  of  notice  of  the  violation  of  any  of  the  pro- 
visions of  this  section  and  upon  the  affidavit  of  one  of  the  members  of  the  board  of 
health  or  of  its  health  officer  to  restrain  by  injunction  the  further  progress  of  any 
violation  named  in  this  act,  of  any  work,  upon  or  about  the  building  or  premises 
upon  which  the  said  violation  exists,  and  no  undertaking  shall  be  required  as  a 
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conditdon  to  the  granting  or  issuing  of  such  injunction  or  by  reason  thereof.  Any 
person  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor. 

AcJT  No.  184. — Inspection  of  factories,  etc. 

Sec.  1.  No  male  under  the  age  of  eighteen  years  and  no  female  under  the  a^ 
of  twenty-one  years,  shall  be  employed  in  any  manufacturing  establishment  m 
this  State  for  any  longer  period  than  sixty  hours  in  one  week  unless  for  the  pur- 
pose of  making  necessary  repairs  to  machinery  in  order  to  avoid  the  stoppage  of 
the  ordinary  running  of  the  establishment:  Provided,  That  no  more  th&n  ten 
hours  shall  be  exacted  from  such  male  minors  or  females  under  twenty-one  years 
on  any  day  unless  for  the  purpose  of  making  a  shorter  work  day  on  ^e  last  day 
of  the  week. 

Sec.  2.  No  child  under  fourteen  years  of  age  shall  be  employed  in  any  manufac- 
turing establishment  within  this  State.  It  shall  be  the  duty  of  every  person 
employing  children  to  keep  a  register,  in  which  shall  be  recorded  the  name,  birth- 
place, age  and  place  of  residence  of  every  person  employed  by  him  under  the  age 
of  sixteen  years;  and  it  shall  be  unlawful  for  any  manufacturing  establishment 
to  hire  or  employ  any  child  under  the  age  of  sixteen  years  without  there  is  first 
provided  and  placed  on  file  a  statement  in  writing  made  by  the  parent  or  guard- 
ian, stating  the  age,  date  and  place  of  birth  of  said  child;  if  said  chUd  have  no 
parent  or  guardian,  then  such  statement  shall  be  made  by  the  child,  which  state- 
ment sh^l  be  kept  on  file  by  the  employer,  and  which  said  register  and  state- 
ment shall  be  produced  for  insx>ection  on  demand  made  by  any  factory  inspector 
appointed  under  this  act. 

Sec.  8.  No  child  under  the  age  of  sixteen  years  shall  be  employed  by  any  per- 
son firm  or  corporation  conducting  any  manufacturing  establishment  in  this 
State,  at  employment  whereby  its  life  or  limb  is  endangered,  or  its  health  is  likely 
to  be  iniurea  or  its  morals  may  be  depraved  by  such  employment.  No  female 
under  the  age  of  twenty-one  years  and  no  male  under  the  age  of  eighteen  years 
shall  be  allowed  to  clean  machinery  while  in  motion. 

Sec.  4.  Factory  inspectors  shall  have  power  to  demand  a  certificate  of  physical 
fitness  from  the  county  physician  who  shall  make  such  examination  free  or  charge, 
in  the  case  of  pei-sons  who  seem  physically  unable  to  perform  the  labor  at  which 
they  may  be  employed,  and  shall  nave  power  to  prohibit  the  employment  of  any 
person  tnat  cannot  obtain  such  a  certificate:  Provided,  This  section  shall  not 
apply  except  to  children  under  sixteen  years  of  age. 

»EC.  5.  It  shall  be  the  duty  of  the  owner,  agent  or  lessee  of  any  manufacturing 
establishment  where  hoisting  shafts  or  well  holes  are  used  to  cause  the  same  to  be 
properly  enclosed  and  secured.  It  shall  also  be  the  duty  of  the  agent,  owners, 
agents  or  lessees  to  provide  or  cause  to  be  provided  at  all  elevator  openings  such 
proper  trap  or  automatic  doors  or  automatic  gates,  so  constructed  as  to  open  and 
close  by  the  action  of  the  elevator  either  ascending  or  descending. 

Sec.  6.  Fire  escapes  shall  be  provided  for  all  manufacturing  establishments  two 
or  more  storied  in  height,  if,  in  the  opinion  of  the  factory  insi^tor,  it  is  necessary 
to  insure  the  safety  of  the  persons  employed  in  such  establishments,  said  fire 
escapes  or  means  of  egress,  or  as  many  thereof  as  may  be  deemed  sufficient  by  the 
inspector  shall  be  provided,  and  where  it  is  necessarv  to  provide  fireescapes  on  the 
outside  of  such  establishments,  they  shall  consist  of  landings  or  balconies  at  each 
floor  above  the  first,  to  be  built  according  to  specifications  approved  by  the  factory 
inspector.  The  windows  or  doors  leading  to  all  fire  escax)es  shall  open  outwardly, 
or  upwardly  when  provided  with  a  counter  balancing  weight,  said  windows  or 
doors  to  be  not  less  than  thirty-six  inches  in  height  and  thirty  inches  in  width. 
All  fire  escapes  shall  be  located  as  far  as  possible,  consistent  with  accessibility, 
from  the  stairways  and  elevator  hatchways  or  openings;  and  the  ladder  Uiereof 
shall  extend  to  the  roof;  stationary  stairs  or  ladders  shall  be  provided  on  the  inside 
from  the  upx)er  story  to  the  roof,  as  a  means  of  escape  in  case  of  fire.  Signs  indi- 
cating the  way  to  fire  escapes  shall  be  placed  in  conspicuous  places.  Factory 
inspectors  shall  in  writing  notify  the  owner,  agent  or  lessee  of  such  manufacturing 
establishment  of  the  required  location  and  specifications  of  such  fire  escapes  as 
may  be  ordered. 

Sec.  7.  Proper  and  substantial  hand  rails  shall  be  provided  on  all  stairways  in 
manufacturing  establishments,  and  when  in.  the  opinion  of  the  factory  inspector 
it  is  necessary,  the  steps  of  such  stairs  in  aP  such  establishments  shall.be  sub- 
stantially covered  with  rubber  securely  fastened  thereon  for  the  better  safety  of 
persons  einployed  in  said  CHtablishments.  The  stairs  shall  be  properly Hscreened 
at  sides  and  bottom  where  females  are  employed,  and  where  practicable  the  doors 
of  such  establishments  shall  swing  outwardly  or  slide  as  oraered  by  said  factory 
inspector,  and  shall  be  neither  locked,  bolted  or  fastened  during  working  hoars^ 
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Sec.  8.  It  shall  also  be  the  dnty  of  the  owner  of  such  factory,  or  his  agent,  super- 
intendent or  other  person  in  charge  of  the  same,  to  fnmish  or  supply,  or  cause 
to  be  furnished  ana  supplied,  in  the  discretion  of  the  factory  inspector,  where 
machinery  ia  in  use.  proper  shifters  or  other  mechanical  contrivances  for  the  pur- 
pose of  throwing  belte  on  or  off  pulleys.  All  gearing  or  belting  shall  be  provided 
with  proper  safeguards,  and  wherever  i)ossible,  machinery  shall  be  provided  with 
loose  pulleys.  All  vats,  saws,  pans,  planers,  cogs,  set  screws,  gearing  and  machinery 
of  every  description  shall  be  properly  guarded,  when  deemed  necessary  by  the  fao- 
tory  inspector. 

Sec.  9.  Exhaust  fans  shall  be  provided  for  the  purx)ose  of  carrying  off  dust  from 
emery  wheels  and  grindstones,  and  dust  creating  machinery,  wherever  deemed 
necessary  by  the  factory  inspector. 

Sec.  10.  Every  factory  in  which  five  or  more  i)ersons  are  employed,  and  every 
factory  or  workshop  in  which  two  or  more  children,  young  persons  or  women  are 
employed,  shall  be  kept  in  a  cleanly  state  and  free  from  effluvia  arising  from  any 
drain,  privy,  or  other  nuisance,  and  shall  be  provided  within  reasonable  access  witn 
a  sufficient  number  of  proper  water-closets,  earth  closets  or  privies,  for  the  reason- 
able use  of  the  persons  employed  therein,  and  whenever  two  or  more  male  persons 
and  two  or  more  female  persons  are  employed  as  aforesaid  together,  a  st&Scient 
number  of  separate  and  distinct  water-closets,  earth  closets  or  privies  shall  be 

Erovided  for  the  use  of  each  sex,  and  plainly  so  designated,  and  no  person  shall 
e  allowed  to  use  any  such  closet  or  privy  assigned  to  persons  of  the  other  sex. 
Ssc.  11.  Not  less  than  forty-five  ndnutes  shall  be  allowed  for  the  noonday  meal 
in  any  manufacturing  establishment  in  this  State.  Factory  ins|)ectors  shall  have 
power  to  issue  written  permits  in  special  cases,  allowing  a  shorter  meal  time  at 
noon,  and  such  permit  must  be  conspicuously  posted  in  the  main  entrance  of  the 
establi^ment,  and  such  permit  may  be  revoked  at  any  time  the  insi>ector  deems 
necessary,  and  shall  only  be  given  where  good  cause  can  be  shown. 

Sec  12.  The  conmiissioner  of  labor,  deputy  commissioner  of  labor  and  deputy 
factory  inspectors  shall  be  factory  inspectors  in  the  meaning  of  this  act,  and  are 
hereby  empowered  to  visit  and  inspect  at  all  reasonable  hours,  and  as  often  as 

{)racticable  or  required,  the  factories,  workshops  and  other  manufacturing  estab- 
ishments  in  the  State,  where  the  manufacture  of  goods  is  carried  on.  Deputy 
factory  inspectors  shall  report  to  the  commissioner  of  labor  of  this  State  at  sucn 
time  and  manner  as  be  [ne]  may  require.  It  shall  also  be  the  special  duty  of 
factory  inspectors  to  enforce  all  the  provisions  of  this  act,  and  to  prosecute  for 
all  violations  of  the  same,  before  any  magistrate  or  in  any  court  of  competent 
jurisdiction  in  this  State. 

Sec.  13.  Deputy  factory  inspectors  shall  make  a  report  to  the  commissioner  of 
labor  of  each  factory  visited  and  inspected  by  them,  which  report  shall  be  kept  on 
file  in  the  office  of  the  conmiissioner.  Deputy  factory  inspectors  shall  have  the 
same  power  to  administer  oaths  as  is  now  given  to  notaries  public,  in  cases 
where  persons  desire  to  verify  documents  connected  with  the  proper  enforcement 
of  this  act. 

Sec.  14.  Nothing  in  this  act  shall  apply  to  canning  factories  or  evaporating 
works,  but  shall  apply  to  any  other  place  where  goods,  wares  or  products  are 
manufactured,  repaired,  cleaned  or  sorted,  in  whole  or  in  part;  but  no  other  i)er- 
flon,  persons  or  corporalrion  employing  less  than  five  persons  or  children,  except- 
ing in  any  of  the  cities  of  this  State,  shall  be  deemed  a  manufacturing  establish- 
ment within  the  meaning  of  this  act. 

Sec.  15.  For  the  purpcse  of  carrying  out  the  provisions  of  this  act,  the  com- 
missioner of  labor  is  hereby  authorized  and  required  to  cause,  at  least,  an  annual 
inspection  of  the  manufacturing  establishments  or  factories  in  this  State.  Such 
inspection  may  be  by  the  commissioner  of  labor,  the  deputy  commissioner  of 
labor,  or  such  other  persons  as  may  be  appointed  by  the  commissioner  of  labor 
for  the  purpose  of  making  such  inspection.  Such  persons  shall  be  under  the  con- 
trol and  direction  of  the  commissioner  of  labor  and  are  especially  charged  with 
the  duties  imposed,  and  shall  receive  such  compensation  as  shall  be  fixed  by  the 
commissioner  of  labor,  not  to  exceed  three  dollars  per  day,  together  with  all 
necessary  expenses.  All  compensation  for  services  and  expenses  provided  for  in 
this  act  shall  be  paid  by  the  state  treasurer  upon  the  warrant  of  the  auditor 
f&DeTsl:  Promdedf  That  not  more  than  eight  thousand  dollars  shall  be  exx)ended 
m  such  inspection  in  any  one  year:  Aiid  jyfovided  further  j  That  the  commissioner 
of  labor  shall  present  to  the  governor  on  or  before  the  first  day  of  February, 
eighteen  htmdred  and  ninety-six,  and  annually  thereafter,  a  report  of  such  inspec- 
tion, with  such  recommendations  as  may  seem  necessary:  And  provided  further^ 
That  in  addition  to  the  above  allowance  for  expenses,  there  may  be  printed  not 
to  exceed  two  thousand  copies  of  such  reports  for  the  use  of  the  Jabor  bureau,  for 
^[eneral  distribution.    And  all  printing,  binding,  blanks,  stationery,  supplies  or 
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map  work  shall  be  done  nnder  any  contract  which  the  State  now  has  or  shall 
have  for  similar  work  with  any  party  or  parties,  and  the  expense  thereof  shall  be 
audited  and  paid  for  in  the  same  manner  as  other  state  printing. 

Sec.  16.  The  prosecuting  attorney  of  any  county  of  this  State  is  hereby  author- 
ized and  required  upon  the  complaint  or  oath  of  the  commissioner  of  labor  or 
factory  inspectors,  to  prosecute  to  termination  before  any  court  of  competent  juris- 
diction, in  the  name  of  the  people  of  the  State,  actions  or  proceedings  against  any 
person  09X)erson8  reported  to  hmi  to  have  violated  the  provisions  of  this  act. 

Sec.  17.  Any  person  who  violates  or  omits  to  comply  with  any  of  the  foregoing 
provisions  of  this  act,  or  who  interferes  in  any  manner  with  the  factory  inspector 
m  the  discharge  of  his  duties,  or  who  suffers  or  permits  any  child  to  be  employed 
in  violation  of  its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  pimished  by  a  fine  of  not  less  than  five  nor  more  tiian  one 
hundred  dollars,  or  oy  imprisonment  for  not  less  than  ten  nor  more  than  ninety 
di^s,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

Sec.  18.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Act  No.  209. — Unlawful  for  employers  to  force  employees  to  insure  in  any  par- 
ticular company. 

Sec.  1.  It  shall  hereafter  be  unlawful  for  any  company  or  corporation  doing 
business  in  this  State  or  for  any  of  the  officers  and  agents  of  any  such  company  or 
corporation,  to  require  any  of  the  employees  of  such  comjiany  or  corporation  to 
take  out  or  obtain  a  life,  accident  or  life  and  accident  iK)licy  in  favor  of  such 
employee  or  other  person  in  any  particular  or  designated  life,  accident  or  life  and 
accident  company  or  association. 

Sec.  2.  All  contracts  hereinafter  made  between  any  such  company  or  corpora- 
tion and  any  employee  of  said  company  or  corporation  requiring  or  stipulating 
that  the  employee  so  contracting  shall  procure,  obtain  or  have  a  policy  of  insur- 
ance in  any  particular  or  designated  company  or  association  shall  be  void:  Pro- 
videdf  That  nothing  in  the  foregoing  provisions  of  this  act  is  intended  to  prohibit, 
or  shall  be  construed  as  prohibiting  the  employers  of  labor  and  the  persons 
employed  from  voluntarily  making  agreements  with  each  other  for  contributions 
of  money  by  the  latter  to  any  fund  to  be  accumulated  in  their  behalf  and  for  their 
benefit  in  common  with  others,  and  in  such  case  from  further  agi'eeing  that  the 
employer  may  deduct  from  their  wages,  from  time  to  time,  the  sums  due  &om 
them  under  such  agreement. 

Sec.  3.  The  violation  of  any  of  the  provisions  of  this  act  is  hereby  made  a  mis- 
demeanor, and  any  company  or  corporation  violating  any  of  the  provisions  of  tiiis 
act  shall  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars  for  each  and 
every  offense,  and  any  shareholder,  officer  or  agent  of  any  company  or  corporation 
violating  the  provisions  of  this  act  shall  be  punished  by  imprisonment  in  the 
county  nail  not  more  than  sixty  days,  or  by  a  fine  of  not  more  than  one  hundred 
dollars  for  each  offense,  or  both  such  fine  and  imi)risonment  at  the  discretion  of  the 
court. 

MINNESOTA. 

CONSTITUTION. 

Article  1. — Exemption  from  execution,  etc. 

Section  13.  *  *  *  A  reasonable  amount  of  property  shall  be  exempt  from 
seizure  or  sale,  for  the  payment  of  any  debt  or  liability;  the  amount  of  such 
exemption  shall  be  determined  by  law.  [Provided,  hou^ever,  That  all  property  so 
exempted  shall  be  liable  to  seizure  and  sale  for  any  debts  incurred  to  any  person 
for  work  done  or  materials  furnished  in  the  construction,  repair,  or  improvement 
of  the  same:  And  providM,  further,  That  such  liability  to  seizure  and  sale  shall 
also  extend  to  all  real  property  for  any  debt  incurred  to  any  laborer  or  servant  for 
labor  or  service  performed.] 

Article  9. — Exemption  from  taxation. 

Sec.  8.  Laws  shall  be  passed  taxing  all  moneys,  credits,  investments  in  bonds, 
stocks,  joint-Btock  companies,  or  otherwise,  and  also  all  real  and  personal  property, 
according  to  its  true  value  in  money;  but  «  *  ♦  personal  property  to  an  amount 
not  exceeding  in  value  two  hundred  dollars  for  each  individual,  shall,  by  general 
laws,  be  exempt  from  taxation. 
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GENERAL  STATUTES  OF  1894. 

Chaptbb  1. — Protection  of  employees  as  voters — Time  to  vote,  ete. 

Section  12.  *  *  *  and  the  forenoon  of  each  day  on  which  a  general  election 
is  held  shall  be  a  compulsory  half -holiday,  and  all  employees  of  every  kind  what- 
ever shall  be  allowed  the  whole  of  said  forenoon  for  the  purpose  of  voting. 

Sec.  114.  Any  person  entitled  to  vote  at  any  general  election  in  this  State  shall, 
on  the  day  of  snch  election,  be  entitled  to  absent  himself  from  any  service  or 
employment  in  which  he  is  then  engage<I  or  employed  for  the  whole  of  the  fore- 
noon or  from  the  opening  of  the  polls  until  twelve  o'clock  noon,  and  such  voter 
shall  not,  because  of  so  absenting  nimself,  be  liable  to  any  penally,  nor  shall  any 
deduction  be  made  on  account  of  such  absence  from  his  usual  salary  or  wages; 
but  such  person  shall  on  so  absenting  himself  proceed  at  once  to  the  polling  place 
wherein  he  is  entitled  to  vote,  and  having  so  voted,  return  at  once  to  his  employ- 
ment, otherwise  he  shall  not  be  entitled  to  such  salary  or  wages.  Application  for 
such  leave  of  absence  shall  be  made  prior  to  the  day  of  election;  and,  if  not  so 
made  then,  such  person  may  make  application  on  the  morning  of  election  day,  in 
which  event  he  shall  be  allowed,  between  the  hour  of  twelve  o'clock  noon  and  an 
hour  one  hour  before  the  hour  for  closing  the  polls,  for  the  purpose  of  voting,  one 
full  hour,  and  in  addition  thereto  one-hidf  of  an  hour  for  each  mile  that  he  may 
be  distant  from  said  polling  place,  and  said  employer  mav  specify  the  hours  during 
which  said  employee  may  absent  himself  as  aforesaid.  Any  person  or  corporation, 
or  officer  or  member  thereof,  who  shall  refuse  to  an  employee  the  privilege  hereby 
conferred,  or  shall  subject  an  employee  to  a  x>enalty  or  deduction  of  wages  because 
of  the  exercise  of  such  privilege,  or  who  shall,  in  any  manner,  attempt  to  influ- 
ence or  control  such  voter  as  to  how  he  shall  vote,  by  offering  any  reward  or  by 
threatening  his  discharge  from  employment  or  otherwise  intimidating  him  from 
a  full  and  jree  exercise  of  his  right  to  vote,  or  shall,  directly  or  indirectly,  violate 
the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor. 

Chapter  6. — Duties  of  commissioner  of  statistics. 

Sec.  404.  It  shall  be  the  duty  of  the  commissioner  of  statistics  annually  to  collect 
and  compile,  from  official  and  any  other  reliable  source,  the  statistics  of  the  State 
of  Minnesota  pertaining  to  its  agriculture,  manufactures  and  population,  includ- 
ing statistics  relating  to  all  departments  of  labor  in  the  State,  esx)ecially  in  its 
relation  to  the  commercial,  industrial,  social  and  sanitary  condition  of  the  labor- 
ing classes,  and  to  the  permanent  prosperity  of  the  proauctive  industry  of  the 
State,  including  all  useful  facts  which  he  may  be  able  to  gather,  bearing  upon  the 
material  and  social  interests  of  the  State,  and  tending  to  afford,  at  nome  and 
abroad,  a  correct  knowledg:e  of  resources  and  progress. 

Sec.  408.  The  said  commissioner  of  statistics  shall,  during  the  month  of  Janu- 
ary in  each  year,  make  a  written  report  to  the  governor,  giving  in  a  concise  and 
available  form  the  results  of  his  labors,  which  shall  be  communicated  by  the  gov- 
ernor to  the  legislature,  and  be  printed,  distributed  and  bound  with  the  executive 
documents,  as^provided  by  law. 

Chapter  6. — Bureau  of  labor. 

Sec.  469.  A  commissioner  of  labor,  appointed  by  the  governor,  and  an  assistant 
commissioner  and  a  factory  inspector,  appointed  by  the  commissioner,  shall  con- 
stitute a  bureau  of  labor.  The  present  commissioner  of  labor  statistics  shall  act 
as  commissioner  of  labor  untU  the  expiration  of  his  term  of  office  in  January,  1895. 
At  that  time  and  thereafter  biennially,  on  the  first  Monday  in  January,  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  shall  appoint  a  suitable  person 
to  act  as  commissioner  of  labor,  with  headquarters  at  the  capitol,  who  shaU  hold 
his  office  until  his  successor  has  been  appointed  and  qualified. 

Sec.  470.  It  shall  be  the  duty  of  the  officers  and  employees  of  the  said  bureau  to 
cause  to  be  enforced  all  laws  reg^ating  the  employment  of  children,  minors  and 
women;  all  laws  established  for  the  protection  of  the  health,  lives  and  limbs  of 
operators  in  workshops  and  factories,  on  railroads  and  in  other  places,  and  all 
laws  enacted  for  the  protection  of  the  working  classes,  including  chapter  two 
hundred  and  five  of  the  General  Laws  of  1885  [sections  1455  to  1458  inclusive], 
chapters  ten  [sections  2244  to  2246  inclusive]  and  sixteen  of  the  General  Laws  of 
1889,  chapter  seventeen  of  the  (General  Laws  of  1891  [sections  6965  and  6966]^  laws 
declaring  it  a  misdemeanor  on  the  part  of  employers  to  require  as  a  condition  of 
employment  the  surrender  of  any  right  of  citizenship,  laws  regulating  and  pre- 
scribing the  qualifications  of  persons  in  trades  and  handicrafts,  and  similar  laws 
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now  in  force  or  hereafter  to  be  enacted.  It  shall  also  be  the  duty  of  the  officers 
and  employees  of  the  bureau  to  collect,  assort,  arrange  and  present,  in  biennial 
reports,  to  the  legislature,  on  or  before  the  first  Monday  in  January,  statistical 
details  relating  to  all  departments  of  labor  in  the  State;  to  the  subjects  of  coopera- 
tion, strikes  or  other  labor  difficulties;  to  trade  unions  and  other  labor  organiza- 
tions and  their  effect  upon  labor  and  capital;  and  to  such  other  matters  relating 
to  the  commercial,  industrial,  social,  educational,  moral  and  sanitary  conditions 
of  the  laboring  classes,  and  the  permanent  prosperity  of  the  resx)ectiye  industries 
of  the  State  as  the  bureau  may  be  able  to  gather.  In  its  biennial  reports  the 
bureau  shall  also  give  an  account  of  all  proceedings  of  its  officers  and  employees 
which  have  been  taken  in  accordance  with  the  provisions  of  this  act  or  of  any  of 
the  other  acts  herein  referred  to,  including  a  statement  of  all  violations  of  law 
which  have  been  observed,  and  the  proceedings  under  the  same,  and  shall  join 
with  such  account  such  remarks,  suggestions  and  recommendations  as  tile  com- 
missioner may  deem  necessary. 

Sec.  471.  It  shall  be  the  duty  of  every  owner,  operator  or  manager  of  every  fac- 
tory, workshop,  mine  or  other  establishment  where  labor  is  employed,  to  make  to 
the  bureau,  upon  blanks  furnished  by  said  bureau,  such  reports  and  returns  as  the 
said  bureau  may  require  for  the  purpose  of  compiling  sucn  labor  statistics  as  are 
authorized  by  this  act,  and  the  owner  or  business  manager  shall  make  such  rex)ort8 
and  returns  within  the  time  prescribed  therefor  by  the  commissioner  of  labor,  and 
shall  certify  to  the  correctness  of  the  same.  In  the  reports  of  said  bureau  no  use 
shall  be  made  of  names  of  individuals,  firms  or  corporations  supplying  the  infor- 
mation called  for  by  this  section,  such  information  oeing  deemed  contidentia]  and 
not  for  the  purpose  of  disclosing  personal  affairs,  and  any  officer,  agent  or  employee 
of  said  bureau  violating  this  provision  shall  forfeit  a  sum  not  exceeding  five  hun- 
dred dollars  or  be  imprisoned!^  for  not  more  than  one  year. 

Sec.  472.  The  commissioner,  or  any  officer  of  the  bureau  of  labor,  shall  have  the 
power  to  issue  subpoenas,  administer  oaths  and  take  testimony  in  all  matters 
relating  to  the  duties  herein  required  by  said  bureau,  such  testimony  to  be  taken 
in  some  suitable  place  in  the  vicinity  to  which  testimony  is  applicable.  Witnesses 
subpoenaed  and  testifying  before  any  officer  of  the  said  biireau  shall  be  paid  the 
same  fees  as  witnesses  before  a  district  court,  such  payments  to  be  made  from  the 
contingent  fund  of  the  bureau.  Any  person  duly  subpoenaed  under  the  provisions 
of  this  section,  who  shall  willfully  neglect  or  refuse  to  attend  or  testify  at  the  time 
and  place  named  in  the  subpoena,  shall  be  guilty  of  misdemeanor,  and,  upon  con- 
viction thereof,  before  any  court  of  competent  jurisdiction,  may  be  punished  by  a 
fine  not  exceeding  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing thirty  days;  Provided^  hoxvever^  That  no  witness  shall  be  compelled  to  go 
outside  the  county  in  which  he  resides  to  testify. 

Sec.  473.  The  commissioner  of  labor  or  any  officer  or  employee  of  the  bureau  of 
labor  shall  have  power  to  enter  any  factory  or  mill,  workshop,  or  public  or  private 
works  when  the  same  is  open,  or  in  operation,  for  the  purpose  or  gathering  facts 
and  statistics  such  as  are  contemplated  by  this  act,  and  to  examine  into  the  meth- 
ods of  protection  from  danger  to  employees  and  the  sanitary  condition  in  and 
around  such  buildings  and  places  and  make  a  record  thereof,  and  any  owner  or 
occupant  of  said  factory  or  mill,  workshop,  or  public  or  private  worlra,  or  his 
agent  or  agents,  who  shall  refuse  to  allow  an  officer  or  employee  of  the  said  bureau 
to  so  enter,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
before  any  court  of  competent  jurisdiction,  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  to  exceed  ninety 
days.  The  expressions  '* factory  or  mill,"  ** workshop,"  and  "public  or  private 
works*'  used  in  this  act  shall  have  the  same  meanings  defined  for  them,  respect- 
ively, in  an  act  entitled  **An  act  providing  for  the  protection  of  employees," 
approved  March  30,  1893  [sections  2248  to  2264  inclusive]. 

Sec.  474.  No  report  or  return  made  to  the  said  bureau  in  accordance  with  the 

Provisions  of  this  act,  and  no  schedule,  record  or  document  gathered  or  returned 
y  its  officers  or  employees,  shall  be  destroyed  within  two  years  of  the  receipt  or 
collection  thereof,  such  reports,  schedules  and  documents  being  declared  public 
documents.  At  the  expiration  of  the  |)eriod  of  two  years  above  referred  to  m  this 
section,  all  records,  schedules  and  papers  accumulating  in  the  said  bureau  that 
may  be  considered  of  no  value  by  the  commissioner  may  be  destroyed:  Provided^ 
The  authority  of  the  governor  and  the  senate  be  first  obtained  for  such  destruction. 
Sec.  475.  In  addition  to  the  assistant  commissioner  and  the  factory  inspector, 

Srovided  by  section  one  [4701  of  this  act,  the  commissioner  of  labor  shall  appomt  two 
eputies  and  two  assistant  factory  inspectors,  one  of  whom  shall  act  as  inspector  of 
railways.  He  may  also  employ  such  other  assistants  and  incur  such  other  expense, 
not  exceeding  three  thousand  dollars  a  year,  as  may  be  necessary  in  the  disdiarge 
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of  the  official  duties  of  said  bnroan;  such  other  assistants  shall  be  paid  for  the 
services  rendered  snch  compensation  as  the  commissioner  of  labor  ma^  deem 
proper,  but  no  such  assistant  shall  bo  paid  more  than  four  dollars  per  day  in  addi- 
tion to  necessary  traveling  expenses. 

Sec.  476.  The  biennial  reports  of  the  bureau  of  labor,  provided  for  by  section 
two  [470]  of  this  act,  shall  be  printed  in  the  same  manner  and  under  tiie  same 
regulations  as  the  reports  of  the  executive  officers  of  the  State;  Provided,  That  not 
less  than  one  thousand  nor  more  than  three  thousand  copies  of  the  report  shall  be 
distributed,  as  tlie  judgment  of  the  commissioner  may  deem  best.  The  blanks 
and  other  stationery  required  by  the  bureau  of  labor,  in  accordance  with  the  pro- 
visions of  this  act,  shall  be  furnished  by  the  secretary  of  the  State  and  paid  for 
from  the  printing  fund  of  the  State. 

Sec.  477.  The  compensivtion  of  said  bureau  shall  be  two  thousand  five  hundred 
dollars  annual  salary  fot  the  commissioner,  fifteen  hundred  dollars  annual  na^ary 
for  the  assistant  commissioner,  twelve  hundred  dollars  annual  salary  for  the  lac- 
tory  in8X)ectors,  and  one  thousand  dollars  annual  salary  each  for  the  two  deputies 
and  the  two  assistant  factory  inspectors,  and  a  sum  not  exceeding  three  thousand 
dollars  per  annum  shall  be  allowed  for  the  necessary  traveling  and  incidental 
expenses  of  the  bureau;  Provided,  That  only  those  persons  who  possess  a  practical 
knowledge  of  and  experience  in  the  work  and  duties  required  of  them  under  the 
provisions  of  this  ana  other  acts  shall  be  apxK)inted  factory  inspectors. 

Chapter  6. — Inspection  of  steam  boilers  and  ejcamitiation  of  engineers. 

Sec.  480.  Within  sixty  days  after  the  passage  of  this  act,  and  biennially  there- 
after, there  shall  be  appointed  by  the  governor  a  board  of  five  inspectors,  one  of 
whom  shall  reside  in  each  congression^  district,  whose  duty  it  shall  be  to  inspect 
all  steam  boilers  in  use  within  the  State,  not  subject  to  inspection  under  the  laws 
of  the  United  States,  and  not  hereinafter  excepted,  and  to  examine  and  grant  cer- 
tificates of  license  to  steam  engineers  entrusted  with  the  care  and  management  of 
steam  boilers.  Said  inspectors  shall  examine  and  license  all  masters  and  pilots  on 
inland  waters  of  the  State,  and  such  examination  shall  be  conducted,  as  near  as 
may  be,  pursuant  to  the  rules  and  regulations  provided  by  the  laws  of  the  United 
States  for  the  examination  of  masters  and  pilots.  Said  inspectors  shall  hold  their 
respective  offices  for  two  years  from  the  first  day  of  February,  A.  D.  one  thousand 
eight  hundred  and  eighty-nine,  and  until  their  successors  are  appointed  and  quali- 
fied, unless  sooner  removed  by  the  governor.  Said  insx)ectors  shall  annually  on  or 
before  the  thirty-first  day  of  January,  render  a  report  to  the  secretary  of  state,  and 
to  the  le^slature,  showing  a  detailed  statement  of  the  number  of  inspections  made, 
bcenses  issued,  and  the  amount  of  fees  received  therefor,  also  showing  the  amount 
of  disbursements  of  their  offices. 

Sec.  481.  No  person  shall  be  eligible  to  hold  the  office  of  inspector  of  boilers 
who  has  not  had  at  least  ten  years  of  actual  experience  in  operating  steam  engines 
and  steam  boilers,  or  who  is  directly  or  indirectly  interested  in  the  manufacture 
or  sale  of  boilers  or  steam  machinery,  or  any  patented  article  reouired  to  be  used, 
or  that  is  in  general  use  in  the  construction  of  steam  engines  or  ooilers,  or  who  is 
not  of  good  moral  character,  and  suitably  qualified  by  experience  in  the  construc- 
tion of  steam  boilers  so  as  to  enable  him  to  perform  the  duties  of  the  office;  and 
no  person  shall  enter  ux>on  or  perform  any  of  the  duties  of  inspector  who  has  not 
tf^en  and  subscribed  an  oath,  and  filed  the  same  with  the  secretary  of  state,  that 
he  will  faithfully  and  impartially  perform  the  duties  of  his  office. 
Sec.  482.  Said  inspectors,  in  April  next  after  the  passage  of  this  act,  and  in  Feb- 

*  mary  each  year  thereafter,  shall  meet  as  a  board,  at  the  capitol  in  St.  Paul,  and 

establish  such  rules  and  re^rulations  for  the  inspection  of  steam  vessels  and  steam 
boilers,  and  their  other  duties,  as  herein  provided  for,  as  shall  be  re(iuired  by  the 
terms  of  this  chapter.  They  shall  also  prescribe  rules  and  regulations  for  the 
inspection  of  the  hulls,  machinery,  boilers,  steam  connections,  fire  apparatus,  life- 
saving  appliances  and  equipments  of  all  the  steamers  propelled  in  whole  or  in  part 
by  steam,  and  navigating  the  inland  waters  of  the  State;  such  rules  to  conform, 
as  near  as  may  be,  to  the  requirements  of  the  laws  of  the  United  States  in  regard 
to  the  inspection  of  hulls,  machinery,  boilers,  steam  connections,  fire  apparatus, 
life-saving  appliances  and  eauipments  of  steam  vessels,  and  such  rules  and  regu- 
lations, when  approved  by  ttie  governor,  shall  have  the  force  of  law.  ♦  ♦  * 
Provided  further.  Any  master,  owner  or  person  not  complying  with  this  section 
and  the  rules  and  regulations  as  prescribed  by  the  inspectors,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  fined  not  less  than  fifty  dollars  nor  more  than  one 
hundijed  dollars,  or  imprisonment  in  the  county  jail  not  to  exceed  thirty  days,  or 

I  both,  at  the  discretion  of  the  court. 
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Sec.  483.  Every  owner,  lessee  or  other  person  having  charge  of  steam  boilers,  or 
any  boat  propelled  in  whole  or  in  part  by  steam,  not  subject  to  inspection  under 
the  laws  of  the  United  States,  shall  cause  the  same  to  be  inspected  at  least  once 
each  year  bjr  the  inspectors  herein  provided  for,  and  every  such  owner,  lessee  or 
person  having  charge  of  such  boilers  or  sfceam  vessels  who  shall  raise  steam  and 
operate  such  boilers  and  machinery  without  such  inspection  shall  be  deemed 
guiltv  of  a  misdemeanor  and  fined  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  or  may  bo  imprisoned  in  the  county  jail  not  to  exceed  thirty  days, 
or  both  at  the  discretion  of  the  court. 

Sec.  484.  The  inspector  or  inspectors  shall  once  each  year  at  least,  upon  applica- 
tion in  writing  by  the  owner,  lessee  or  manager,  carefully  inspect  the  hull, boiler, 
machinery  and  equipments  of  all  steam  vessels  and  all  steam  boilers  liable  to  inspec- 
tion under  this  act,  and  shall  satisfy  themselves  that  every  such  vessel  is  of  a 
structure  suitable  for  the  service  in  which  she  is  to  be  employed,  and  has  suitable 
accommodations  for  passengers  and  the  crew,  and  is  in  condition  to  warrant  the 
belief  that  she  may  be  used  m  navigating  as  a  steamer  with  safety  to  life,  and  that 
such  equipments  as  life  preservers,  floats,  pumps,  hose,  anchors  and  other  things 
necessary  to  insure  safety  have  been  provided.  When  the  inspection  of  a  steam 
vessel  is  completed  and  the  inspector  or  inspectors  approve  the  vessel  and  her  equip- 
ment throughout,  he  or  they  shall  make  and  subscribe  a  sworn  and  verified  certifi- 
cate to  the  secretary  of  state  in  such  form  as  the  board  of  inspectors  shall  prescribe, 
and  a  copy  of  said  certificate  shall  be  furnished  by  the  inspector  to  the  managing 
owner  or  master  of  said  steam  vessel,  who  shall  post  the  same  in  a  conspicuous 
place  on  said  boat.  The  ori^nal  certificate  shall  be  kept  on  file  in  the  office  of 
secretary  of  state.  The  said  mspector  shall  also  examine  all  masters  and  pilots  of 
steam  vessels  on  inland  waters  of  the  State  as  to  their  qualifications  and  fitness, 
and  if  found  competent  and  reliable  enough  to  perform  the  duties  of  master  or 
pilot,  the  insx>ector  shall  issue  them  a  certificate  authorizing  them  to  act  as  such 
on  such  inland  waters  of  the  State  as  designated  by  their  certificate.  The  inspector 
shall  also  make  such  rules  and  regulations  for  the  navigation  of  steam  vessels  as 
will  permit  such  navigation  without  danger  to  life  or  property.  The  inspectors 
shall  revoke  the  license  of  any  master,  pilot  or  engineer  if  found  under  the  influence 
of  intoxicating  liquor  when  on  duty,  or  who  otherwise  disregards  the  rules  and 
regulations  as  prescribed  by  the  inspectors .  The  said  inspectors  shall  be  authorized 
to  collect  a  fee  of  ten  dollars  for  inspection  of  all  vessels  of  fifty  tons  burden  and 
over,  and  five  dollars  for  all  of  a  less  tonnage,  and  a  fee  of  one  dollar  for  the  exami- 
nation of  and  issuing  a  master's  or  pilot's  license  and  one  dollar  for  the  biennial 
renewal  of  the  same.  Every  lessee,  pilot  or  owner  not  complying  with  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  fined  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  dollars,  or  may  be  imprisoned  in  the  county 
jail  not  to  exceed  sixty  days,  or  both  at  the  discretion  of  the  court. 

Sec.  485.  The  said  inspectors  shall  in  addition  to  their  duties  as  inspectors  of 
steam  vessels,  inspect  all  steam  boilers  and  steam  generators  before  the  same  shall 
be  used,  and  all  steam  boilers  at  least  once  every  year  thereafter.  They  shall  sub- 
ject all  boilers  to  hydrostatic  pressure  or  hammer  test  and  shall  satisfy  themsdves 
by  a  thorough  internal  and  external  examination  that  the  boilers  are  well  made 
and  of  good  and  suitable  material,  that  the  openings  for  the  passage  of  water  and 
steam,  respectively,  and  all  pipes  and  tubes  exposed  to  heat  are  of  proper  dimen- 
sions  and  free  from  obstructions;  that  the  flues  are  circular  in  form;  that  the 
arrangement  for  delivering  the  feed  water  is  such  that  the  boilers  can  not  be 
injured  thereby,  and  that  such  boilers  and  their  steam  connections  may  be  safely 
used  without  danger  to  life  or  proi)erty .  Proi^dcdy  fu  rther.  They  shall  also  satisfy 
themselves  that  the  safety  valves  are  of  suitable  dimensions,  sufficient  in  number 
and  properly  arranged,  and  that  the  safety  valve  weights  are  properly  adjusted  so 
as  to  allow  no  greater  pressure  in  the  boilers  than  the  amount  prescribed  by  the 
inspector's  certificate;  that  there  is  a  sufficient  number  of  gauge  cocks  properly 
inserted  to  indicate  the  amount  of  water,  and  suitable  gauges  that  will  correctly 
record  the  pressure  of  steam;  and  that  the  fusible  metals  are  propqrly  inserted  so 
as  to  fuse  by  the  heat  of  the  furnace  whenever  the  water  in  the  boilers  f aUs  below 
its  prescribed  limits,  and  that  adequate  and  certain  provisions  for  an  ample  supply 
of  water  to  feed  the  boilei-s  at  all  times,  so  that  in  high  pressure  boilers  the  water 
shall  not  be  less  than  three  inches  above  the  top  of  the  fire  surface,  and  that  means 
for  blowing  out  are  provided,  so  as  to  tiiorougnly  remove  the  mud  and  sediment 
from  all  parts  of  the  boilers  when  they  are  under  pressure  of  steam.  In  subject- 
ing to  the  hydi'ostatic  test  boilers  usually  designated  as  high  pressure,  the  inspector 
shall  assume  one  hundred  and  twenty-nve  pounds  to  the  square  inch  as  the  maxi- 
mum pressure  allowable,  as  a  working  pressure  for  new  boilera  forty-two  inches 
in  diameter,  doable  riveted,  made  in  the  best  manner,  of  plates  one-fourth  of  an 
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inch  thick,  and  of  good  material;  but  the  inspector  shall  rate  the  workinf^  power 
of  all  high  pressure  boilers  according  to  their  strength  compared  with  this  stand- 
ard, and  in  all  cases  the  test  applied  shall  exceed  tne  working  power  allowed,  in 
the  ratio  of  one  hundred  and  sixty-five  to  one  hundred  and  ten.  In  subjecting  to 
hydrostatic  tests  boilers  usually  designated  as  low  pre&sure,  the  inspectors  shall 
allow  as  a  working  power  for  each  new  boiler,  a  pressure  of  only  three-fourths 
the  number  of  pounds  to  which  it  has  been  subjected  by  the  hydrostatic  test. 
Should  the  inspector  be  of  the  opinion  that  any  boiler  by  reason  of  its  construction 
or  material  will  not  safely  allow  so  high  a  working  pressure  as  herein  provided, 
thev  may  for  reasons  to  be  specially  stated  in  their  certificate,  fix  the  pressure  of 
such  boilers  at  less  than  three-fourths  of  the  test  pressure.  No  boiler  or  steam 
pipe  nor  any  of  the  connections  therewith  shall  be  approved  which  are  made  in 
whole  or  in  part  of  bad  material  or  cast  iron,  or  are  unsafe  from  any  cause. 
Nothing  herein  shall  be  construed  to  prevent  the  use  of  any  boOer  or  steam  gen- 
erator which  may  not  be  constructed  of  riveted  iron  or  steel  plates,  when  the 
board  of  inspectors  have  satisfactory  evidence  and  are  satisfied  that  such  boilers 
or  steam  generator  is  equal  in  strength  and  as  safe  from  explosion  as  boilers  of 
the  best  quality  constructed  of  riveted  steel  or  iron  plates. 

Sec.  4^.  Every  person  who  constructs  a  boiler  or  steam  pipe  of  iron  or  steel 
plates  known  to  be  faulty  or  imperfect,  or  drifts  any  rivet  hole  to  make  it  come 
fair,  or  who  delivers  any  such  boiler  for  use  knowing  it  to  be  imperfect  in  its  flues, 
flanging,  riveting,  bracing,  or  in  any  other  of  its  parts,  shall  be  fined  two  hundred 
dollars,  one  half  of  which  shall  be  paid  to  the  informer. 

Sec.  487.  In  addition  to  the  annual  inspection  it  shall  be  the  duty  of  the  in- 
spectors to  examine  at  proper  times,  when  in  their  opinion  such  examination  shall 
become  necessary,  all  suen  boilers  as  shall  become  unsafe  from  any  cause  and  to 
notify  the  owners  or  persons  using  such  boilers  of  any  defect  and  what  rex)airs  are 
necessary  in  order  to  render  them  safe,  and  it  shall  be  the  duty  of  any  person 
operating  such  boiler  to  cease  to  use  the  same  until  such  repairs  are  made,  and  in 
case  of  a  failure  to  comply  with  the  requirements  of  saidT  inspector,  the  person 
operating  any  such  boiler  shall,  on  conviction  thereof,  be  fined  not  to  exceed  one 
hundred  dollars  and  liable  to  damage  to  persons  or  property  resulting  therefrom. 

Sec.  488.  Every  steam  boiler  shall  be  provided  with  a  fusible  plug,  made  of  good 
banca  tin  inserted  in  the  flues,  crown  sheet  or  other  parts  of  the  boiler  most  exposed 
to  the  heat  of  the  furnace  when  the  water  falls  below  the  prescribed  limits. 

Sec.  489.  It  shall  be  the  duty  of  owners  or  managers  of  steam  boilers  mentioned 
in  this  act  to  allow  said  inspectors  free  access  to  the  same,  and  it  is  hereby^made 
the  duty  of  engineers  operating  the  same  to  assist  the  inspectors  in  their  examina- 
tions and  to  point  out  any  defect  they  may  know  in  the  boiler  or  machinery  in  their 
charge.  Any  person  not  complying  with  the  foregoing  provisions  of  this  section 
shall  be  punished  by  a  fine  of  ten  dollars  and  costs.  No  person  shall  be  entrusted 
with  the  operating  of  any  steam  boiler  or  steam  machinery  who  has  not  been  exam- 
ined by  an  inspector  and  found  competent  and  fit  to  perform  the  duties  of  an 
engineer  and  received  from  such  inspector  a  written  or  printed  license  so  to  act, 
which  shall  be  renewed  biennially.  Any  person  who  shall  operate  any  steam 
lx>iler  or  steam  machinery  of  any  kind  without  first  obtaining  a  license  from  an 
inspector  shall  be  deemed  guilty  of  a  misdemeanor  and  fined  not  less  than  twenty- 
five  dollars  nor  more  than  fifty  dollars.  Provided,  further.  Engineers  shall  be 
divided  into  four  classes,  namely: 

Chief  engineers. 

FirstKilass  engineers. 

Second-class  engineers. 

Special  engineers. 

First.  No  license  shall  be  granted  to  any  person  under  twenty-one  years  of  age 
except  to  special  engineers.  No  license  shall  be  granted  to  any  person  to  x>erform 
the  duties  of  chief  engineer  who  has  not  taken  and  subscribed  an  oath  that  he  has 
had  at  least  five  years  actual  experience  in  operating  steam  boilers  and  steam  ma- 
chinery, or  whose  knowledge  and  experience  and  habits  of  life  are  not  such  as  to 
justify  the  belief  that  he  is  competent  to  take  charge  of  all  classes  of  steam  boilers 
and  steam  machinery. 

Second.  No  license  shall  be  panted  to  any  person  to  act  as  first  class  engineer 
who  has  not  taken  and  subscribed  an  oath  that  he  has  had  at  least  three  years' 
actual  experience  in  operating  steam  boilers  and  steam  machinery,  and  whose 
experience  and  habits  of  life  are  not  such  as  to  warrant  the  belief  that  he  is  com- 
petent to  take  charge  of  all  classes  of  steam  boilers  and  steam  machinery  not 
exceeding  three  hundred  horse  power. 

Third.  No  license  shall  be  granted  to  any  x>erson  to  act  as  second  class  engineer 
who  has  not  taken  and  subscribed  an  oath  that  he  has  had  at  least  one  year  of 
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actual  exi)erience  in  operating  steam  boilers  and  steam  machinery,  or  whose 
experience  and  habits  of  life  are  not  such  as  to  warrant  the  belief  that  he  is  com- 
petent to  take  charge  of  all  classes  of  steam  boilers  and  steam  machinery  not  to 
exceed  one  hundred  horse  power. 

Fourth.  No  license  shall  be  granted  to  any  person  to  act  as  special  engineer 
unless  found  upon  examination  to  be  sufficiently  acquainted  with  the  duties  of  an 
engineer  to  warrant  the  belief  that  he  can  be  safely  entrusted  with  steam  boilers 
ana  steam  machinery  not  to  exceed  thirty  horse  power. 

Whenever  complaint  is  made  by  any  person  against  any  engineer  holding  a 
license,  that  he  has  through  negligence,  want  of  skill,  Inattention  to  duty,  or  vio- 
lation of  any  part  of  this  act,  i)ermitted  his  boiler  to  bum  or  otherwise  become  in 
bad  condition,  it  shall  be  the  duty  of  the  inspector  who  granted  the  license,  upon 
satisfactory  proof  of  such  negligence  or  otherwise,  to  revoke  the  -license  of  such 
engineer.  Said  engineer  may,  however,  in  case  of  a  grievance  against  said 
inspector  and  person  making  such  complaint,  appeal  to  the  entire  board  and  gov- 
emor  of  the  State,  who  shall  decide  the  case,  which  decision  shall  be  final  and  con- 
clusive. 

Sec.  490.  In  making  the  inspection  of  boilers,  machinery  or  steam  vessels  herein 
provided  for,  the  inspectors  may  act  jointly  or  separately,  but  the  inspector  or 
mspectors  niaking  such  inspection  shall  in  all  caes  subscribe  an  oath  to  the  cer- 
tificate of  inspection.  And  any  inspector  who  shall  willfully  certify  falsely 
regarding  any  steam  boilers  or  their  attachments  or  the  hull  and  equipments  of 
any  steam  vessel,  or  who  shall  grant  a  certificate  or  license  to  any  person  to  act  as 
engineer,  master  or  pilot  contrary  to  the  provisions  of  this  act,  shall  on  conviction 
thereof  be  fined  not  less  than  fifty  dollars  nor  to  exceed  five  hundred  doUeu^,  or 
may  be  imprisoned  not  to  exceed  one  year  in  the  state  prison  or  both  at  the  discre- 
tion of  the  court,  and  in  all  cases  removed  from  office.  All  the  fines  of  this  act 
not  otherwise  disposed  of  shall  accrue  to  the  State. 

Sec.  491.  When  the  inspector  or  inspectors  shall  find  after  proper  tests  and 
examination  of  a  steam  boiler  or  steam  generator,  as  herein  provided,  that  the 
same  is  safe  and  suitable  for  use,  such  inspector  or  inspectors  shall  make  and  sub- 
scribe a  sworn  and  verified  certificate  to  the  secretary  of  state,  in  such  form  as  the 
board  of  inspectors  shall  prescribe,  and  which  among  other  things  shall  contain  a 
specification  of  the  test  applied  and  the  working  power  allowed,  and  a  copy  of  the 
said  certificate  shall  be  furnished  by  the  inspector  to  the  owner  of  the  boiler  or 
steam  generator.  Such  copy  so  furnished  the  owner  of  such  boiler  or  generator 
shall  be  by  him  placed  or  posted  in  a  conspicuous  position  on  such  boiler  or  gen- 
erator," and  shall  so  remain.    «    ♦    ♦ 

Sec.  493.  This  act  shall  not  apply  to  railroad  locomotives  nor  shall  engineers  em- 
ployed by  railroad  companies  be  required  to  procure  licenses  from  the  state  board 
of  inspectors.  Nor  shall  it  ai)ply  to  boilers  inspected  bynnsurance  companies  and 
certified  by  their  authorized  inspectors  to  be  safe.  Provided,  further,  That  the 
penalties  provided  for  in  this  act  shall  not  applv  in  any  case  where  prior  to  the 
time  the  inspector  or  inspectors,  have  after  tne  application  has  been  made  pro- 
vided for  in  this  act,  notified  the  persons  affected  that  they  are  ready  to  make  the 
inspection  as  herein  provided  for. 

Sec.  494.  The  board  of  boiler  inspectors  may  appoint  one  or  more  deputies  in  the 
several  counties  of  this  State,  which  deputies  shall  have  the  same  qualifications  as 
are  herein  i)rescribed  for  boiler  inspectors,  and  shall  qualify  by  taking  the  oath 
prescribed  by  section  two  [481]  of  this  act,  and  such  deputies  shall  have  the 
authority  within  the  coimty  for  which  they  are  appointed  as  the  chief  boiler 
inspectors  under  the  provisions  of  this  act. 

Chapter  10. — Regulation  of  employment  offices. 

Sec.  1455.  No  person  shall  engage  in  the  business  of  keeping  an  employment 
bureau  or  office,  or  agency  for  the  purpose  of  hiring  men  to  work  for  others,  and 
re<^eive  a  compensation  for  such  hiring,  without  first  having  obtained  a  license  so 
to  do,  as  hereinafter  provided;  and  any  person  who  shall  engage  in  such  business 
without  such  licenso  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  one  Jjundred  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  ninety  days,  or  both. 

Sec.  1 456.  Any  person  who  desires  to  engage  in  said  business  may  applv  to  the  com- 
mon council,  if  such  business  is  to  be  carried  on  in  a  city,  or  to  the  village  council, 
if  in  a  village,  or  to  the  county  commissioners  of  the  county  in  which  such  busi- 
ness is  to  be  carried  on,  if  in  the  country,  for  such  license;  and  upon  paving  into 
the  treasurj'^  of  such  city,  village,  or  county  the  sum  of  one  hundred  dollars,  and 
upon  executing  and  delivering  to  such  common  council,  village  council,  or  county 
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commiRsiouero,  a  bond  in  the  penal  Bum  of  ten  thousand  dollars,  with  snincient 
sureties,  to  be  approved  by  such  common  or  village  council,  or  county  commis- 
sioners, he  shall  oe  entitled  to  such  license. 

Sec.  1457.  The  bond  shall  ran  to  the  State  of  Minnesota,  and  shall  be  condi- 
tioned for  the  payment  of  any  damage  which  any  person  secured  or  en^^ed  to 
labor  for  others  by  the  obligor  may  sustain  by  reason  of  any  unauthorized  act, 
fraud,  or  misrepresentation  on  the  part  of  such  agent,  for  such  hiring.  The  bond 
shall  be  filed  with  the' city  clerk,  if  approved  by  the  common  council,  with  the 
village  recorder  if  approved  by  a  village  council,  and  with  the  county  auditor  if 
approved  by  the  board  of  county  commissioners.  Any  person  licensed  and  hav- 
ing given  l!ond  as  herein  provided,  may,  while  continuing  to  reside  or  mainttfiin 
his  office  at  the  place  mentioned  in  such  license,  prosecute  his  said  business  in 
any  part  of  the  State. 

Sec.  1458  (as  amended  by  chapter  74,  acts  of  1895).  Every  person  hired  or 
engaged  to  work  for  others,  bv  one  so  licensed,  as  aforesaid,  shall  be  furnished  a 
written  copy  in  duplicate  of  the  terms  of  such  hire  or  engagement,  rate  of  wages 
or  compensation,  kind  of  service  to  be  performed,  length  of  time  of  such  service, 
with  fml  name  and  address  of  the  person  or  persons,  firm  or  corporation  author- 
izing the  hire  of  such  person,  one  of  the  aforesaid  copies  to  be  deUvered  to  the 
nerson  or  penona,  firm  or  corx)oration  for  whom  the  contracted  labor  is  to  be  per- 
formed, and  the  other  to  be  retained  by  the  person  hired  as  aforesaid,  and  any 
person  hired  or  engaged  to  work  for  others,  by  one  so  licensed  as  aforesaid,  who 
shall  fail  to  get  employment  according  to  the  terms  of  such  contract  of  hire  or 
engagement  by  reason  of  any  unauthorized  act,  fraud,  or  misrepresentation  on 
the  part  of  sncn  agent,  may  bring  an  action  upon  said  bond,  and  may  recover  in 
sncn  action  against  the  principal  and  sureties  the  full  amount  of  his  dama^, 
sustained  by  reason  of  such  unauthorized  act,  fraud,  or  misrepresentation, 
together  with  his  cost  and  disbursement  in  such  action. 

Chapter  11. — Eaoemption  from  taxation, 

Sbg.  1512.  All  property  described  in  this  section,  to  the  extent  herein  limited, 
shall  be  exempt  from  taxation;  that  is  to  say: 

Tenth.  The  personal  property  of  each  individual  liable  to  assessment  and  taxa- 
tion, under  the  provisions  of  this  act,  of  which  such  individual  is  the  actual  and 
bona  fide  owner,  to  an  amount  not  exceeding  one  hundred  dollars  in  value:  Pro- 
vided, That  each  person  shall  list  all  of  his  personal  property  for  taxation,  and  the 
connl^  auditor  shall  deduct  the  amount  of  the  exemption,  authorized  by  this  sec- 
tion, itom  tiie  total  amount  of  his  assessment,  and  levy  taxes  upon  the  remainder, 

Chapter  24. — Hours  of  labor, 

Seo.  2240  (as  amended  by  chapter  49,  acts  of  1895).  In  all  trades,  professians. 
calHngs  and  departments  of  labor  and  in  all  manufactorias,  workshops,  mills  and 
other  places  wherein  persons  are  employed  to  perform  labor  for  hire  or  reward,  in 
this  State,  the  time  of  labor  for  the  persons  so  employed  and  performing  labor, 
shall  not  exceed  ten  hours  for  each  day,  and  any  owner,  stockholder  or  overseer, 
employer,  clerk  or  foreman  who  shall  compel  any  person  or  shall  permit  any  child 
under  the  age  of  fourteen  years,  so  employed,  to  labor  for  any  more  than  ten 
hours  in  any  one  day,  where  such  owner,  stockholder  or  overseer,  clerk  or  fore- 
man has  control,  such  person  so  ofifending  shall  be  liable  to  a  prosecution  in  the 
name  of  the  State  of  lunnesota,  before  any  justice  of  the  peace,  of  [or]  court  of 
competent  jurisdiction  of  the  county  wherein  the  same  occurs,  and  ux>on  convic- 
tion thereof  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one  hundred 
dollars;  Provided^  That  the  provisions  of  this  section  shall  not  apply  to  agricul- 
tural laborers  and  domestics  employed  by  the  month  and  to  persons  engaged  in 
thecareof  live  stock;  Andprovided  further  y  That  extra  labor  may  be  performed  for 
extra  compensation,  except  in  the  case  of  children  under  fourteen  years. 

Sec.  2441.  In  all  engagements  to  labor  in  any  mechanical  or  manufacturing 
business,  a  day's  work,  when  the  contract  of  labor  is  silent  upon  the  subject,  or 
when  there  is  no  express  contract,  shall  consist  of  ten  hours,  and  all  agreements, 
contracts,  or  engagements,  in  reference  to  such  labor,  shsJl  be  so  cons&ued. 

Sec.  2242.  On  all  lines  of  railroad  operated  in  this  State  the  time  of  labor  of  the 
locomotive  engineers  and  firemen  emploved  in  running  or  operating  l^e  locomo- 
tive engines  on  or  over  such  roads  luiall  not  at  anv  time  exceed  eighteen  hours 
during  one  day:  Provided,  however^  That  nothing  in  tnis  section  shall  be  constmed 
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as  allowing  any  locomotive  engineer  or  fireman  to  desert  his  locomotive  in  case  of 
accident  or  other  unavoidable  delay. 

Sec.  2243.  Any  officer,  director,  superintendent,  master  mechanic,  foreman, 
agent,  or  employee  who  compels  any  locomotive  engineer  or  fireman  to  labor,  in 
running  or  operating  any  locomotive  engine  on  or  over  such  roads  for  more  than 
eighteen  hours  during  one  day,  except  as  provided  in  section  one  [2242]  of  this 
act,  such  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  or  more 
than  one  hundred  dollars:  Aiid  providerly  further,  Th&t  M  rskilro&d  coT'por&tions 
operating  lines  of  road  in  this  State,  shall  be  liable  for  all  injuries  to  its  engineers 
or  firemen  resulting  from  their  being  obliged  to  labor  for  a  longer  period  in  any 
one  day  than  that  specified  in  section  one  [2242]  of  this  act,  and  that  nothing  in 
this  section  shall  be  construed  as  allowing  any  locomotive  engineer  or  fireman  to 
desert  his  locomotive  in  case  of  accident  or  unwarrantable  delay. 

Chapter  24. — Seats  for  female  employees. 

Sec.  2244.  It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile, 
manufacturing,  hotel  or  restaurant,  business  or  occupation,  and  of  every  agent 
in  charge  of  any  such  business  or  occupation,  to  provide  and  maintain  in  the 
room  or  place  where  such  females  are  being  employed,  suitable  seats  for  the  use 
of  such  female  employees,  and  to  permit  the  use  of  such  seats  by  such  employees 
to  such  an  extent  as  may  be  necessary  for  the  preservation  of  their  health. 

Sec.  2245.  Tlie  certificate  or  testimony  of  any  regularly  licensed  and  practicing 
physician  to  the  effect  that  in  his  opinion  any  person  or  cori)oration  in  this  State, 
or  any  agent  of  such  person  or  cori)oration  is  not  complying  with  the  provisions 
of  section  one  [2244]  of  this  act  in  respect  to  any  specified  employee  or  employees, 
shall  be  prima  facie  evidence  of  the  violation  by  such  person,  corporation,  or  agent 
of  the  provisions  of  this  act,  and  it  shall  be  the  duty  of  the  state  labor  commis- 
sioner whenever  he  is  informed  of  the  violation  of  any  of  the  provisions  of  this 
act,  to  cause  the  matter  to  be  at  once  brought  to  the  attention  of  the  proper 
authorities  and  to  assist  in  furnishing  evidence  of  such  violation;  but  nothing 
herein  contained  shall  bo  construed  to  prevent  any  other  person  from  making  such 
complaint  and  furnishing  such  evidence  nor  to  interfere  with  the  discharge  of 
their  lawful  duty  by  all  state  and  county  officers. 

Sec.  2246.  Every  person  who  shall  violate  any  of  the  provisions  of  this  act, 
shall,  for  each  and  every  day  of  such  violation,  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  fine  of  not  less  than 
ten  dollars  nor  more  than  twenty-five  dollars,  or  by  imprisonment  for  not  less 
than  ten  days  nor  more  than  thirty  days,  or  both,  in  the  discretion  of  the  court. 

Chapter  24. — Payment  of  wages  of  minors. 

Sec.  2247.  It  shall  be  necessary  for  the  parent  or  guardian  of  such  minor  person 
as  may  be  in  service  to  notify  the  party  employing  such  minor  that  such  i)arent  or 
g^iardian  claims  the  wages  of  such  minor,  and  in  default  of  such  notification  pay- 
ment to  such  minor  of  wages  so  earned  shall  be  valid. 

Chapter  24. — Protection  of  employees — Inspection  of  factories,  etc. 

Sec.  2248.  All  saws,  planers,  wood-sliapers.  jointers,  sand-papering  machines 
and  ironing  mangles;  all  set  screws,  drums  and  machinery ,  including  l>elts,  shaft- 
ing, cables  and  fly-wheels  of  every  description;  all  electrical  dynamos  and  other 
dangerous  electrical  apparatus  and  appliances;  and  all  vats,  i>an8,  or  other  struc- 
tures filled  with  molten  metal,  or  boiling  liquids,  in  any  fa<'tory,  mill  or  work- 
shop, shall  be  so  locrated  as  not  to  be  dangerous  to  workmen,  or  shall  be,  as  far  as 
practicable,  properly  guarded ,  fenced  or  otherwise  protected.  All  dangerous  places 
m  or  about  factories,  mills,  workshops,  and  public  and  private  works,  near  to 
which  any  employee  is  obliged  to  pass,  or  to  be  employed,  shall  be  securely  fenced, 
inclosed  or  otherwise  protected.  No  grindstone,  emery  wheel,  or  any  machine,  in 
any  factory,  mill  or  workshop,  shall  be  used  when  the  same  is  known  to  be  cracked 
or  otherwise  defective. 

Sec.  2249.  It  shall  be  the  duty  of  the  owner  of  any  factory,  mill  or  workshop,  or 
his  agent,  sup<?rintendent,  or  other  person  in  charge  of  the  same,  to  furnish  and 
supply,  or  cause  to  l)e  furnished  and  supplied  therein,  whenever  practicable,  where 
machinery  is  in  use,  belt  shifters  or  other  safe  mechanical  contrivances,  for  the 
purpose  of  throwing  on  or  off  l)elts  or  pulleys;  and,  wherever  practicable,  machin- 
ery shall  be  provided  with  loose  pulleys.  Exhaust  fans  shall  be  provided  for  the 
purpose  of  carrying  off  dust  from  emery  wheels  and  grindstones. 
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Sec.  2250.  All  boistways,  hatchways,  elevator  wells  and  wheelholes  in  factories, 
mills,  workshops,  storehouses,  warerooms  or  stores  shall  be  securely  fenced, 
inclosed  or  otherwise  protected,  and  due  diligence  shall  be  used  to  keep  all  such 
means  of  protection  closed,  except  when  it  is  necessary  to  have  the  same  open,  that 
the  said  hatchways,  elevators  or  hoisting  apparatus  may  be  used.  All  elevator  cabs 
or  cars,  whether  used  for  freight  or  passengers,  shall  be  provided  with  some  suita- 
ble mechanical  device,  whereby  the  car  or  cab  will  be  securely  held  in  the  event  of 
accident  to  the  shipi>er  rope  or  hoisting  machinery,  or  from  any  similar  cause;  Pro- 
%nded^  however,  That  elevators  regiilarly  inspected  and  insured  against  loss  result- 
ing from  personal  injuries  by  any  indemnity  insurance  company  authorized  to  do 
business  in  Minnesota  shall  not  be  subject  to  the  sui)ervision  of  the  commissioner 
of  labor  or  the  factory  inspectors  of  the  State. 

Sec.  2251.  All  factories,  mills  and  workshops  shall  be  kept  in  a  cleanly  state,  and 
free  from  any  effluvia  arising  from  any  sewer,  drain,  privy  or  other  nuisance. 
They  shall  be  so  ventilated  that  while  the  employees  are  at  work  therein  the  air 
shall  not  become  so  exhausted  as  to  be  injurious  to  the  health  of  said  employees. 
No  water  closet,  earth  closet,  privy  or  ashpit  shall  be  within  or  communicate 
directly  with  the  bake  room  of  any  bakery,  or  the  kitchen  of  any  hotel  or  public 
restaurant.  The  sleeping  places  for  workmen  and  others  employed  in  bake  houses 
shall  be  separate  and  distinct  from  the  places  used  for  the  making  of  bread. 

Sec.  2252.  In  all  factories,  mills,  workshops  or  other  buildings  in  which  x)eople 
are  employed  at  manual  or  other  labor,  proper  and  sufficient  means  of  escape  in 
case  of  fire  shall  be  provided  by  more  than  one  way  of  egress,  and  such  means  of 
e8cax)e  shall  at  all  times  l)e  kept  free  from  any  obstruction,  in  good  repair  and 
ready  for  use.  All  doors  leading  in  or  to  such  factories,  mills  and  workshops  shidl 
be  so  constructed  as  to  open  outward,  when  practicable,  and  shall  not  be  so 
locked,  bolted  or  fastened  during  working  hours  as  to  prevent  free  egress.  Proper 
and  substantial  handrails  shall  be  provided  on  all  stairways  in  factories,  mills  and 
workshops,  and  in  all  factories,  mills  and  workshops  in  which  females  are  employed 
the  stairs  regularly  used  by  them  shall  be  properly  screened  at  the  sides  and  bottom. 

Sec.  2253  (as  amended  by  chapter  123,  acts  of  1895).  If  in  any  factory,  mill, 
workshop  or  other  building  of  three  or  more  stories  in  height,  proper  and  sufficient 
means  of  escape  in  case  of  fire  are  not  provided,  as  required  bjr  section  five  [2252] 
of  this  act,  the  owner  or  occupant  of  said  building,  upon  notice  by  the  commis- 
sioner of  labor  or  any  factory  inspector  employed  in  the  bureau  of  labor,  shall  con- 
struct one  or  more  external  fire  escapes,  as  the  same  may  be  found  necessary  and 
sufficient.  Said  fire  escape  or  fire  escapes  shall  be  provided  on  the  outside  of  such 
factory,  mill  or  workshop  conn  Kiting  with  each  floor  above  the  first,  well  fastened 
and  secured  and  of  sufficient  strength.  Each  of  such  fire  escapes  shall  have  land- 
ings or  balconies,  not  less  than  six  feet  in  length  and  three  in  width,  guarded  by 
iron  railings,  not  less  than  three  feet  in  height  and  embracing  at  least  two  windows 
at  each  story,  and  connecting  with  the  interior  by  easily  accessible  and  unobstructed 
openings,  and  the  balconies  or  landings  shall  be  connected  by  iron  stairs,  not  less 
than  twenty-four  inches  wide,  the  steps  to  be  not  less  than  six  inches  tread,  placed 
at  not  more  than  an  angle  of  forty-five  degrees  slant,  and  protected  by  a  well 
secured  handrail  on  both  sides,  with  a  twelve-inch  wide  drop-ladder  from  the  lower 
platform  reaching  to  the  ground.  Any  fire  escape  so  constructed  shall  be  suffi- 
cient. Any  other  plan  or  style  of  fire  escape  shall  bo  sufficient,  if  approved  by 
the  commissioner  of  labor;  but  if  not  so  approved,  the  said  commissioner  or  one  of 
the  factory  inspectors  may  notify  the  owner,  proprietor  or  lessees  of  such  factory, 
mill  or  workshop,  or  of  tne  building  in  whicn  such  factory  or  workshop  is  con- 
ducted, or  the  agent  or  superintendent  or  either  of  them  in  writing,  that  any  such 
style  of  fire  escape  is  not  sufficient,  and  may  by  an  order  in  writing  require  one  or 
more  fire  escapes,  as  he  shall  deem  necessary  and  sufficient,  to  be  proviaed  for  such 
factory,  mill  or  workshop,  at  such  locations  and  of  such  plan  and  stylo  as  shall 
be  specified  in  such  written  order.  Within  thirty  days  after  the  service  of  such 
order,  the  number  of  fire  escapes  required  in  such  order  for  such  factory  or  work- 
shop shall  be  provided  therefor,  each  of  which  shall  be  either  of  the  plan  and 
style  and  in  accordance  with  the  specifications  in  said  order  required  or  of  the 

Slan  and  style  in  this  section  above  described  and  declared  sufficient.  The  win- 
ows  or  doors  of  each  fire  escape  shall  be  located  as  far  as  possible,  consistent 
with  accessibility,  from  the  stairways  and  elevator,  hatchways  or  openings,  and 
the  ladder  thereof  shall  extend  to  the  roof.  Stationaiy  stairs  or  ladders  shall  be 
provided  on  the  inside  of  each  such  factory,  mill  or  workshop,  from  the  upper 
story  to  the  roof,  as  a  means  of  escape  in  case  of  fire. 

Sec.  2254  (as  amended  by  chapter  123,  acts  of  1895).  Every  factory,  mill  or 
workshop  or  other  building  in  which  two  or  more  persons  are  employed,  shall  be 
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pTOTided,  within  reasonable  access,  with  a  sufficient  number  of  water  closets, 
earth  closets  or  privies  for  the  reasonable  use  of  the  persons  employed  therein. 
And  whenever  male  and  female  persons  are  employed  as  aforesaid  together,  water 
closets,  earth  closets  or  privies,  separate  and  apart,  shall  be  provided  for  the  use 
of  each  sex,  and  plainly  so  designated,  and  no  person  shall  be  allowed  to  use  snch 
closet  or  prlvy  assifl^ed  to  the  other  sex.  Such  closets  shall  be  properly  screened 
and  ventilated,  ana  at  all  times  kept  in  a  clean  and  a  good  sanitarv  condition.  In 
factories,  mills  and  workshops,  and  in  all  other  places  where  the  labor  performed 
by  the  operator  is  of  snch  a  character  that  it  becomes  desirable  or  necessary  to 
cnange  the  clothing  wholl;^  or  in  part,  before  leaving  the  building  at  the  close  of 
a  day's  toil,  separate  dressing  rooms  shall  be  provided  for  women  and  girls  when- 
ever BO  required  by  the  factory  insx)ector.  It  shall  be  the  duty  of  every  occupant, 
whether  owner  or  lessee  of  any  premises  so  iised  as  to  come  within  the  provisions 
of  section  four  [2251] ,  five  [2252 J ,  six  [2253]  and  seven  [2254]  of  this  act,  to  carry 
out  the  same  and  to  make  all  the  changes  and  additions  necessary  therefor,  m 
case  such  changes  are  made  upon  the  order  of  the  commissioner  of  labor  or  of  a 
factory  inspector  by  the  lessee  of  the  premises,  he  may  at  any  time,  within  thirty 
days  after  the  completion  thereof,  bring  an  action  before  any  justice  of  the  peace, 
municipal  or  district  court,  having  competent  jurisdiction,  against  any  person 
having  an  interest  in  such  premises  and  may  recover  such  proportion  of  the  expense 
of  making  such  changes  and  additions  as  the  court  adjudges  should  justly  and 
equitably  be  borne  by  such  defendant. 

Sec.  2255.  No  employee  in  any  factory,  mill  or  workshop,  or  upon  any  public  or 
private  works,  shall  be  permitted  or  allowed  to  remove  or  displace  or  destroy  any 
guard  for  dangerous  machinery  and  places  and  other  safety  appliances  which  their 
employers  shall  have  provided  in  accordance  with  the  provisions  of  this  act. 
excepting  in  accordance  with  the  rules  and  regulations  provided  for  such  removal 
or  displacement  by  said  employers. 

Sec.  2256.  Whenever  there  occurs,  in  connection  with  any  factory,  mill,  workshop, 
or  any  public  or  private  works  in  the  State,  any  accident  or  injury  to  any  individual 
producmg  death  or  requiring  the  aid  of  a  surgeon,  it  shall  be  the  duty  of  the 
employer,  superintendent  or  agent  having  charge  of  the  work  upon  which,  or  in 
connection  with  which  the  accident  or  injury  occurred,  to  send  a  written  notice 
of  the  accident  to  the  commissioner  of  labor  within  ten  days  of  the  time  of  the 
accident  or  injury,  stating  as  fully  as  possible  the  time  or  place  when  and  where 
said  accident  or  injury  occurred,  the  name  and  residence  or  the  person  or  persons 
killed  or  injured,  and  the  place  to  which,  if  injured,  the  person  or  persons  have 
been  removed. 

Sec.  2257.  A  copy  of  the  first  ten  sections  of  this  act,  together  with  the  name 
and  address  of  the  commissioner  of  labor,  printed  in  a  legible  manner,  shall  be 
kept  posted  in  each  workroom  of  every  factory,  mill  and  workshop,  and  in  the 
office  of  every  public  and  private  works,  upon  the  employer  or  his  agent  or  super- 
intendent being  supplied  with  copies  thereof  by  the  commissioner  of  labor  or  by 
one  of  the  factory  inspectors. 

Sec.  2258.  It  shall  be  the  duty  of  the  commissioner  of  labor  and  of  each  of  the 
factory  inspectors,  under  the  direction  and  supervision  of  said  commissioner,  to 
secure  the  enforcement  of  this  act,  and  of  other  acts  providing  for  the  protection 
of  employees  now  or  hereafter  to  be  enacted.  And  for  that  purpose  they  and  each 
of  them  are  hereby  emjwwered  to  visit  and  inspect,  at  all  reasonable  hours,  and  at 
all  times  during  working  hours,  and  as  often  as  shall  be  necessary,  all  factories, 
mills,  workshops,  buildings  and  public  and  private  works  where  labor  is  employed 
in  this  State.  In  the  enforcement  of  this  act  the  said  commissioner  and  factory 
inspectors  shall  give  proper  notices  or  orders  to  the  person  owning,  operating 
or  managing  the  factory,  mills,  workshop,  hotel,  restaurant,  building,  public 
or  private  works  inspected  by  them  or  by  either  of  them.  The  inspectors  shall 
enter  in  books,  provided  for  that  purpose,  copies  of  all  notices  and  orders  given 
by  them,  and  a  record  of  all  inspections  and  examinations  made,  and  these  books 
shall  he  filed  and  preserved  in  the  office  of  the  commissioner  of  labor.  They  shall 
also  make  complaints  to  the  county  attorney  or  other  proper  prosecuting  officer, 
or  the  proper  court  in  the  several  counties  or  municipalities^  respectively,  of  aD 
violations  of  this  act,  and  of  other  laws  for  the  protection  of  employees. 

Sec.  2259.  Whenever  a  factory  inspector,  in  connection  with  his  visit  to  any 
factory,  workshop,  building  or  public  or  private  works,  finds  on  the  part  of  the 
person  owning,  operating,  or  managing  the  same  any  act,  default  or  omission 
mentioned  in  any  local  ordinance  of  any  city,  town  or  village,  provided  for  the 
protection  of  employees,  the  said  inspector  shall  give  written  notice  of  said  act, 
omission  or  default  to  the  proper  local  municipal  authority  or  department  and 
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take  any  stepe  pemuasible  under  said  local  ordinance  for  the  enforcement  of  the 
same,  whenever  any  act  or  omission,  mentioned  nnder  this  act,  is  also  an  act 
or  omission  under  the  provisions  of  any  local  ordinance  of  any  city  or  munici- 
pality»  any  person  who  has  previously  given  written  notice  to  the  proi>er  local 
authority  or  department  may,  after  a  period  of  thirty  days,  petition  in  writing,  to 
the  oonmiissioner  of  labor,  providing  tne  said  local  authority  or  department  have 
not  in  the  meantime  enforced  said  ordinance.  The  said  commissioner,  upon  the 
receipt  of  said  petition,  either  in  person  or  by  one  of  the  factory  inspectors,  shall, 
as  soon  as  possible,  examine  into  the  matter  and  take  such  steps  as  may  be  neces- 
sary to  enforce  this  act  and  other  acts  providing  for  the  protection  of  employees. 

akc,  22e0.  The  orders  and  notices  required  under  this  chapter  shall  be  written 
or  printed,  and  signed  officially  by  the  commissioner  of  labor  or  by  one  of  the  fao- 
toi^  inspectors,  and  may  be  served  by  one  of  those  officers  or  by  any  other  officer 
or  mdiflerent  person,  by  delivering  to  the  person  upon  whom  service  is  to  be 
made,  or  by  leaving  at  his  usual  place  of  abode  or  business  an  attested  copy  thereof. 
Notice  to  one  member  of  a  firm  shall  be  notice  to  every  member  thereof,  and 
notice  to  the  president,  secretary  or  treasurer  or  managing  agent  or  superintend- 
ent of  a  corporation  shall  be  notice  to  such  corporation. 

Sec.  2261.  Any  person  aggrieved  by  the  order,  requirement  or  direction  of  a  fac- 
tory inspector  may,  within  ten  days  from  the  day  of  service  thereof,  apply  for  an 
injxmction  against  the  enforcement  of  the  same  to  a  judge  of  the  dEistnct  court, 
and  thereupon,  after  such  notice,  as  the  said  judp^e  shall  order,  to  all  parties  inter- 
ested, a  hearing  may  be  had  before  some  judge  of  said  court,  within  thirty  days,  at 
such  convenient  place  as  shall  be  fixed  by  said  order,  or  the  said  judge  may  appoint 
three  experts  to  examine  the  matter  and  hear  the  parties,  which  experts  shfdl  be 
disinterested  i)er8ons  and  skilled  in  the  subject-matter  of  the  controversy,  and  the 
decision  of  the  said  court  upon  the  rei)ortof  the  said  experts,  or  a  majority  thereof, 
in  writing  under  oath,  filea  within  ten  days  from  the  date  of  such  hearing  in  the 
<derk's  office  of  said  court,  in  the  county  wherein  is  the  subject  of  the  controversy, 
may  either  alter  the  order,  requirement  or  direction  of  such  inspector,  annul  it  in 
full  or  affirm  the  same.  A  duly  certified  copy  of  said  decision,  so  filed  as  afore- 
said, shall  have  the  same  authority,  force  and  effect  as  the  original  order  of  the 
inspector,  and  shall  take  the  place  of  said  original  order.  The  court  may  award 
reasonable  compensation  to  experts  appointed  under  the  provisions  of  this  section, 
to  be  paid  from  the  contingent  fund  of  the  bureau  of  labor,  provided  the  appeal 
is  decided  against  the  order  of  the  inspector,  and  to  be  paid  by  the  party  ttudng 
the  appeal  in  case  the  order  of  the  inspector  is  sustained. 

Sec.  2362.  The  county  attorney  of  any  county,  or  the  proper  prosecuting  officer  of 
any  city  or  municipality  in  this  State,  is  hereby  authorized  and  directed,  upon  the 
request  of  the  commissioner  of  labor  or  of  any  factory  inspector,  to  commence  and 
to  prosecute  to  termination  before  the  proper  court,  actions  and  proceedings 
agamst  the  person  or  persons  residing  within  the  limits  of  his  county  or  munici- 
pality, reported  to  him  to  have  violated  the  provisions  of  this  act  and  other  acts 
for  the  protection  of  employee;?. 

Sec.  2268.  Any  person  who  violates  or  omits  to  comply  .with  any  of  the  fore- 
going requirements  or  provisions  of  this  act,  or  who  disregards  any  order,  notice 
or  requirement  of  said  commissioner  or  of  a  factory  inspector,  when  said  order  or 
notice  is  made  in  accordance  with  the  provisions  of  uiis  act,  or  who  obstructs 
or  interferes  with  any  examination  or  investigation  being  made  by  a  factory 
inspector,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 

Sunished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
ollars,  or  by  imprisonment  not  less  than  fifteen  days  nor  more  than  ninety  days. 
No  criminal  prosecution  shall  be  made  for  any  violation  of  the  provisions  of  the 
first  seven  sections  of  this  act  until  thirty  days  after  notice  in  writing,  by  a  fac- 
tory inspector,  or  the  commissioner  of  labor,  of  any  change  necessary  to  be  made 
to  comply  with  the  provisions  of  this  act  has  been  served  ux)on  said,  person,  and 
not  then  if,  in  the  meantime,  such  changes  have  been  made  in  accordance  with 
such  notification.  This  period  of  thirty  days  shall  not,  however,  be  allowed  to 
the  owner,  agent  or  manager  of  any  factory,  mill,  workshop  or  other  bidlding 
where  said  owner,  agent  or  manager  has  been  ordered  to  put  a  water  closet  or 

Srivy  into  good  sanitary  condition,  the  only  defect  of  said  closet  or  privy  being 
ue  to  the  neglect  or  carelessness  in  its  management  or  supervision.  The  owner, 
manager  or  agent  in  such  case  shall  be  liable  for  the  penalty  of  this  section  if  he 
fails  to  put  said  closet  or  privy  into  good  sanitary  condition  within  forty-eight 
hours  from  the  receipt  of  the  notice  required  by  this  act.  In  case  of  an  ap{^N^ 
from  the  order,  requirement  or  direction  of  the  said  commissioner  or  factory 
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inspector,  as  hereinbefore  provided,  the  thirty  days  allowed  by  this  section  shall 
be  reckoned  from  the  date  of  the  decision  of  the  jndge  or  that  of  the  three  experts. 

Sec.  2264.  The  following  terms  nsed  in  this  act  shall  have  the  following  meaning: 

The  term  ''person  "  means  any  individual,  corporation,  partnership,  company  or 
association. 

The  term  **  factory  *'  or  "  mill  **  means  any  premises  where  steam,  water  or  other 
mechanical  power  is  nsed  in  aid  of  any  mannf  actnring  or  printing  process  there 
carried  on. 

The  term  '*  workshop"  means  any  premises,  room  or  place  not  being  a  factory 
or  mill  as  above  defined,  wherein  any  labor  is  exercised  by  way  of  trade  or  for 
purposes  of  gain  in  or  incidental  to  any  process  of  making,  a]tering,  repairing, 
cleaning,  ornamenting,  finishing  or  adapting  for  sale  any  article  or  part  of  an 
article,  and  to  which  or  over  which  building,  premises,  room  or  place  the  employer 
of  the  i)ersons  employed  or  working  therein  has  the  right  of  access  or  control. 
Provided,  however  j  That  the  exercise  of  such  manual  or  other  labor  in  a  private 
house  or  private  room  by  a  family  dwelling  therein,  or  by  any  of  them,  or  m  case 
a  majonty  of  the  x)ersons  therein  employed  are  members  of  such  family,  shall  not 
of  itself  constitute  such  house  or  room  a  workshop  within  this  definition. 

The  term  **  public  or  private  works  "  means  any  mine,  railroad  or  railroad  yard, 
telegraph  company,  the  work  of  constructing  any  sewer,  bridge,  tunnel,  the  road 
bed  of  any  railroad,  any  building  or  other  structure  by  the  authorities  of  any  city, 
town  or  municipality,  except  in  so  far  as  the  regulation  thereof  is  now  conferred 
upon  the  board  of  railroad  and  warehouse  commissioners. 

The  term  *  *  factory  inspector  "  means  any  deputy  or  other  officer  or  employee  con- 
nected with  the  bureau  of  labor  authorized  by  this  or  any  other  act  to  act  as 
inspector  of  factories  or  other  buildings  or  places. 

Chapter  32. — Laborers'  liens  on  logs. 

Sec.  2424,  Whoever  i)erforms  manual  labor  upon  any  logs  or  timber,  shall  have 
a  lien  upon  such  logs  or  timber  to  secure  the  payment  of  the  wages  agreed  to  be 
paid  for  such  labor,  upon  substantially  complying  with  the  requirements  of  this 
title,  which  said  lien  shall  be  subject  to  assignment  and  sale. 

Sec.  2425.  Before  entering  upon  the  performance  of  any  su<5h  labor,  the  person 
proposing  to  perform  the  same  shall  cause  to  be  filed  and  recorded  in  the  office  of 
the  surveyor  general  of  logs,  timber  and  lumber,  for  the  district  in  which  the 
mark  of  tno  logs  or  timber  upon  which  the  said  labor  is  to  be  performed  is  by  law 
required  to  be  recorded,  a  memorandum  in  writing  of  the  terms  of  the  contract 
under  which  the  said  labor  is  to  be  performed;  which  said  memorandum  shall 
contain — 

First.  The  name  of  the  persons  by  and  for  whom,  respectively,  the  said  labor  is 
to  be  i)erformed. 

Second.  The  proposed  mark  of  the  logs  or  timber  upon  which  the  said  labor  is 
to  be  performed. 

Third.  The  time  when  said  labor  is  to  be  performed,  and — 

Fourth.  The  amount,  time  and  manner  of  payment  agreed  upon  for  such  labor; 
and  shall  be  signed  by  the  said  parties  respectively. 

Sec.  2426.  In  case  any  such  person  so  performing  labor  upon  any  lo^  or  timber, 
and  having  complied  with  the  reciuiremenls  of  the  preceding  section,  has  not 
received  the  wages  agreed  upon  as  aforesaid  for  such  labor,  at  the  time  and  in 
the  manner  agreed  upon  as  aforesaid,  then,  within  thirty  days  thereafter,  such 
person  shall  cause  to  be  filed  and  recorded  in  the  said  office  a  claim  of  lien  upon 
the  said  logs  or  timber  to  secure  the  payment  of  the  said  w^ages,  which  said  claim 
of  lien  shall  be  in  writing,  signed  by  the  person  so  claiming  a  lien,  or  by  his  agent 
or  attorney,  and  verified  by  the  oath  of  the  person  so  signing  the  same;  and  shall 
contain — 

First.  A  reference  to  the  contract  under  which  it  is  claimed  labor  has  been 
X)erformed. 

Second.  A  statement  of  the  amount  of  labor  performed  under  such  contract. 

Third.  What  amount,  if  any,  has  been  paid  for  such  labor;  and — 

Fourth.  The  amount  still  due  for  such  labor. 

Sec.  2427.  U])on  the  said  claim  of  lien  being  filed  and  recorded  as  aforesaid,  the 
said  lo^s  and  timber  shall  be  holden  for  the  payment  of  said  wages  so  due,  as 
aforesaid,  for  lalx)r  performed  on  the  same,  and  the  said  lien  shall  take  precedence 
of  any  other  lien  or  claim  whatsoever,  or  any  sale  or  transfer  of  the  said  logs  or 
timber:  IVoriderf,  The  said  person  claiming  such  lien,  within  six  months  after 
filing  such  claim  of  lien,  proceeds  to  institute  an  action  in  the  proper  court  to 
recover  the  said  wages  so  due,  as  aforesaid,  and  shall  prosecute  the  same  to  judg- 
ment and  execution  with  due  diligence. 
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Sec.  2428.  If,  at  the  tiine  of  instituting  the  action,  or  at  any  time  thereafter 
before  judgment,  the  person  claiming  a  lien  on  any  logs  or  timber,  as  aforesaid, 
or  his  agent  or  attorney,  makes  and  files  in  said  action  an  affidavit  stating  that  the 
said  logs  or  timber  are  about  to  be  removed  out  of  the  jurisdiction  of  the  court, 
or  are  about  to  be  manufactured  into  lumber,  or  that  m  any  other  manner  the 
said  person  is  in  danger  of  losing  the  said  logs  or  timber  as  security  for  the  pay- 
ment of  the  said  wages  so  due,  as  aforesaid,  then  the  said  person  may  have  an 
attachment  issued  £^^ainst  the  said  logs  or  timber,  without  any  other  act  or  thing 
being  required  on  his  part  whatever;  and  if  any  other  person  whosoever,  after  the 
time  of  tne  filing  of  the  memorandum  above  mentioned,  removes  any  such  logs 
or  timber  out  of  the  jurisdiction  of  said  court,  or  manufactures  or  otherwise  dis- 
poses of  any  such  logs  or  timber  so  as  to  hinder  or  prevent  the  payment  of  the 
wages  so  due  for  labor  on  the  same,  or  to  hinder  or  prevent  the  execution  of  the 
judgment  which  may  be  recovered  in  such  action,  such  person  shall  be  personally 
liable  to  the  person  so  hindered  or  prevented  from  obtaining  the  payment  of  said 
wages  or  from  obtaining  satisfaction  of  the  said  judgment,  to  the  amount  of  the 
value  of  the  logs  or  timber  so  removed,  manufactured  or  disi)osed  of  as  aforesaid. 

Sec.  2430.  The  said  claims  of  liens  shall  have  precedence  one  of  the  other,  in  the 
order  in  which  the  same  are  filed  in  the  office  of  the  surveyor  general. 

Sec.  2434.  Any  person,  company  or  corporation  that  may  do  or  x)©rform  any 
labor  or  services  in  cutting,  falling,  hauling,  driving,  running,  rafting,  booming, 
cribbing,  or  towing  afty  logs  or  timber  upon  the  St.  Croix  lake  or  river,  or  their 
tributaries  in  this  State,  shall  have  a  lien  thereon  for  the  amount  due  for  such 
services,  and  the  same  shall  take  precedence  of  all  other  claims  thereon.    *    ♦    * 

Sec.  2435.  No  such  debt,  demand  or  claim  shall  remain  a  lien  on  any  such  logs 
or  timber  unless  a  petition  or  statement  thereof  in  writing,  under  oath,  by  the 
petitioner  or  some  one  in  his  behalf,  shall  be  made  and  filed  in  the  office  of  the 
surveyor  general  of  logs  and  lumber  in  Stillwater,  in  the  first  lumber  district  in 
the  State  of  Minnesota;  such  statement  or  petition  shall  briefly  set  forth  and  state 
the  nature  of  such  claim  or  demand,  the  amount  due,  and  a  description  of  the  logs 
or  timber  upon  or  against  which  the  lien  is  claimed.  If  such  labor  and  services 
be  done  and  performed  and  completed  between  the  first  day  of  November  and  the 
first  day  of  May,  then  such  petition  or  statement  shtill  be  filed  on  or  before  tho 
first  day  of  July  next  thereafter;  but  if  the  same  shall  be  done  and  performed, 
either  in  part  or  in  whole,  after  the  first  day  of  May,  then  such  petition  or  state- 
ment shall  be  filed  within  sixty  days  after  the  completion  or  last  day  of  such  labor 
or  services;  and  suit  shall  be  commenced  for  the  recovery  and  enforcement  of  such 
claim  or  demand  under  the  provisions  of  this  act  within  four  months  after  the 
filing  of  such  statement  or  petition;  a  compliance  with  the  requirements  of  this 
section  shall  make  the  lien  of  the  claimant  or  petitioner  perfect. 

Sec.  2436.  Any  person,  company  or  corporation,  having  a  lien  upon  or  against 
any  logs  or  timber  pursuant  to  the  provisions  of  this  act,  or  of  any  other  law,  may 
enforce  the  same  by  attachment  against  such  logs  or  timber  in  the  district  court 
of  any  county  within  the  first  lumber  district  of  Minnesota,  in  which  such  logs  or 
timber  may  be  at  the  time  of  the  commencement  of  the  action,  in  the  same  manner 
presented  in  title  nine  of  chapter  sixty-six  of  the  General  Statutes,  so  far  as  the 
same  can  be  made  applicable  thereto,  and  not  herein  otherwise  provided,  or  incon- 
sistent herewith.  Before  any  attachm ent shall  be  iss aed ,  the  petitioner  or  claimant, 
or  some  one  in  his  behalf ,  shall  make  an  affidavit,  setting  forth  that  the  defendant 
therein  named  is  indebted  to  each  [such]  claimant  or  petitioner  in  a  certain  sum 
over  and  above  all  legal  set-off,  which  sum  shall  be  stated  as  near  as  may  be,  and 
that  such  indebtedness  is  due  or  accrued  for  labor  or  services  on  logs  or  timber, 
(describing  such  logs  or  timber) ,  and  that  the  claimant  or  petitioner  has  filed  a 
lien  thereon.  Upon  the  making  and  filing  of  such  affidavit,  together  with  a  com- 
plaint as  required  in  civil  actions,  in  the  office  of  the  clerk  of  the  district  court  of 
the  county  In  which  the  logs  or  timber  are  at  the  time  of  filing  said  affidavit,  the 
attachment  shall  be  issued  by  the  clerk  of  said  court,  upon  the  order  of  the  judge 
of  said  district,  or  the  court  commissioner  of  any  county  thereof,  and  thereafter 
said  claim  shall  be  prosecuted  in  the  manner  provided  by  law  for  the  prosecution 
of  civil  actions  in  the  district  court. 

Sec.  2450.  Whenever  there  are  more  than  one  person  having  claims  upon  the 
same  mark  or  marks  of  logs  or  timber  as  herein  before  provided,  it  shall  be  lawful 
for  any  one  person  having  such  claim  to  purchase  the  claims  of  the  others,  and 
take  a  written  assignment  of  such  interest;  and  it  shall  be  the  duty  of  the  i)erson 
taking  such  assignment  to  file  the  same  with  the  petition  or  statement  required  by 
this  act;  and  the  assignee  is  hereby  authorized  to  prosecute  an  action,  as  in  this 
act  i)rovided,  for  the  whole  of  the  amount  owned  and  assigned  to  him,  without 
making  the  assignors  parties  to  the  action. 
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Sec.  2451.  Any  i)erson  who  may  do  or  perform  any  mannal  labor  in  cntting, 
banking,  driving,  raftins^,  cribbing,  or  towing  any  logB,  railroad  cross-ties,  or 
timber  m  this  State,  Bhall  have  a  lien  thereon,  as  against  the  owner  thereof  and 
all  other  persons  except  the  State  of  Minnesota,  for  the  amonnt  dne  for  snch  serv- 
ices, and  the  same  shall  take  precedence  of  all  other  claims  thereon;  and  any  ver- 
bal or  written  agreement,  expressed  or  implied,  made  by  or  between  any  person 
or  persons,  or  chartered  company  or  companies,  designed  to  act  as  a  waiver  of 
any  right  under  this  act,  or  any  portion  thereof,  shall  be  wholly  void.  The  lien 
herein  created  shall  not  attach  as  against  the  claim  of  the  owner  or  legal  occupant 
of  the  land  upon  which  logs  or  timber  were  cut,  in  cases  of  trespass,  or  when  the 
logs  and  timber  were  cut  and  carried  away  without  the  consent  of  such  owner  or 
legal  occupant. 

Sec.  2452.  No  such  debt,  demand  or  claim  shall  remain  a  lien  on  any  such  logs 
or  timber,  unless  a  statement  thereof  in  writing,  under  oath  bv  claimant  or  some 
one  in  his  behalf,  shall  be  made  and  filed  for  record  in  the  oMce  of  the  surveyor 
general  of  the  lumber  district  in  which  such  logs  or  timber  may  be;  and  such 
statement  shaJl  briefly  set  forth  and  state  the  date  of  the  commencement  and  ter- 
mination of  such  labor,  the  rate  of  compensation  therefor,  the  amount  ^aid  thereon 
if  anv,  the  amount  or  balance  due,  and  a  description  of  the  logs  or  timber  upon 
which  the  lien  is  claimed;  that  such  labor  was  x>erformed  wholly  on  such  logs  or 
timber,  and  that  the  person  performing  the  same  claims  a  lien  thereon  for  the 
amount  due.  For  all  such  labor  done  and  performed  between  the  first  day  of 
October  and  the  first  day  of  April,  such  statement  shall  be  filed  on  or  before  the 
first  day  of  May  next  thereafter;  and  for  all  labor  done  and  performed  between  the 
first  day  of  April  and  the  first  day  of  October,  such  statement  shall  be  filed  within 
thirty  days  after  the  completion  or  last  day  of  such  labor  or  services;  and  unless 
suit  shall  be  commenced  lor  the  recovery  and  enforcement  of  such  claim  or  demand 
under  the  provisions  of  this  act,  within  three  months  after  the  filing  of  such  state- 
ment, the  lien  shall  cease. 

Sec.  2453.  Any  person  having  a  lien  upon  any  logs  or  timber  pursuant  to  the 
provisions  of  this  act  may  enforce  the  same  by  attachment  against  such  logs  or 
timber,  in  the  district  court  of  said  State,  in  the  judicial  district  wherein  is  situate  the 
office  of  the  surveyor  general  in  which  the  mark  of  such  logs  or  timber  is  or  should 
be  recorded,  in  the  same  manner  prescribed  in  title  nine,  of  chapter  66,  of  the 
General  Statutes,  so  far  as  the  same  can  be  made  applicable  thereto,  and  not  herein 
otherwise  provided  or  inconsistent  herewith.  Before  any  attachment  shall  be 
issued,  the  claimant,  or  some  one  in  his  behalf,  shall  make  affidavit,  setting  forth 
that  the  defendant  therein  named  is  indebted  to  such  claimant  in  a  certain  sum, 
over  and  above  all  legal  set-off,  which  sum  shall  be  stated  as  near  as  may  be,  and 
that  such  indebtedness  is  due  or  accrued  for  labor  or  services  on  logs  or  timber, 
describing  the  same  as  near  us  practicable,  and  that  the  claimant  has  filed  a  lien 
thereon.  Upon  the  making  ana  filing  of  such  affidavit,  together  with  a  complaint 
as  required  in  civil  actions,  in  the  office  of  the  clerk  of  the  district  court,  the  attach- 
ment shall  be  issued  by  the  clerk  of  said  court  upon  the  order  of  the  judge  of  such 
district,  or  the  court  commissioner  of  any  county  thereof,  and  thereafter  said 
claim  shall  be  prosecuted  in  the  manner  provided  for  the  prosecution  of  civil  actions 
in  the  district  court. 

Sec.  24'>6.  In  all  suits  under  the  provisions  of  this  act,  the  person,  company  or 
corporation  liable  for  the  payment  of  such  debt  or  claim  shall  be  defendant;  but 
any  person  having  an  interest  in  or  lien  upon  the  logs  or  timber  upon  which  the 
Uien  IS  claimed,  may  apply  and  be  admitted  by  the  court,  so  far  as  necessary  to 
protect  his  nj^ts  in  the  premises. 

Sec.  2460.  Tlie  action  or  lien  under  the  provisions  of  this  act  shall  not  be  defeated 
by  the  taking  of  a  note  or  other  evidence  of  indebtedness,  unless  it  was  taken  in 
discharge  of  the  amount  due  and  of  the  lien. 

Sec.  2463.  Any  person  having  a  claim  upon  logs  or  timber  as  provided  in  this 
act,  may  assign  the  same  in  writing  t^)  any  i^erson.  either  })et()re  or  after  the  mak- 
ing and  filing  of  the  statement  therefor  as  provided  in  section  sixty-four  [2453]  of 
this  act,  and  the  person  to  whom  such  claim  may  be  assigned,  his  agent  or  attor- 
ney, may  make  and  file  for  record  the  statement  "for  a  lien  therefor  as  provided  in 
said  section  sixty-four  [2452]  in  case  no  such  statement  thereof  has  l)een  filed. 
And  when  such  statement,  as  provided  for  in  section  sixty-four  [3452]  of  this  act, 
and  the  assignment  provided  for  in  this  section,  has  been  made  and  filed  in  the 
office  of  the  surveyor  general  of  the  lumber  district  in  which  said  logs  are  sit- 
uated, said  person  to  whom  said  assignment  is  made  shall  be  subrogated  to  all 
the  rights  of  the  original  claimant,  and  is  hereby  authorized  to  enforce  the  lien 
against  said  logs  or  timber,  in  his  own  name,  in  the  same  manner  and  vrith  the 
i^ame  effect,  as  the  original  claimant  could  have  done  had  not  such  assignment 
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been  made.  And  any  person  holding  the  title  to  such  logs  or  timber,  or  any  lien 
by  mortgage  or  otherwise  thereon,  as  security  for  the  payment  of  any  snm  as 
stompage  thereon,  may,  in  like  manner,  purchase  and  take  an  assignment  of  any 
or  all  of  such  claims  for  labor,  or  may  pay  and  discharge  the  same,  and  in  either 
case  may  tack  the  same  to  his  original  claim,  and  hold  the  same  as  an  additional 
incumbrance  thereon,  and  may  enforce  the  payment  of  the  same,  with  interest  in 
like  manner  as  his  original  claim  thereon;  but  in  no  case  shall  he  be  required  to 
pay  more  than  the  reasonable  and  current  value  of  such  labor. 

Sec.  2464.  This  act  [sections  2451, 2462, 2453  and  2463  above]  is  intended  only  for 
the  i)rotection  of  laborers  for  hire,  and  shall  not  inure  to  the  benefit  of  any  per- 
son interested  in  contracting,  cutting,  hauling,  banking  or  driving  logs  by  the 
thousand. 

Chapter  34. — Railrocuis — Blocking  of  frogs,  switches,  and  guard  rails. 

Sec.  2681.  Any  jierson  or.  persons,  railroad  companies  or  corporations  owning 
or  operating  anv  railroad  or  railroads  in  this  State,  shall  be  and  are  hereby 
required  on  or  before  the  first  day  of  June,  A.  D.  one  thousand  eight  hundred 
and  eighty-seven,  to  so  adjust,  fill,  block  and  securely  guard  the  frogs,  switches, 
and  guard-rails  on  their  roads  in  all  vards,  divisional  and  terminal  stations,  so  as 
to  thoroughly  protect  and  prevent  the  feet  of  employees  and  other  persons  from 
being  caught  tnerein. 

Sec.  2682.  Any  person  or  x>er8on8,  railroad  company  or  corporation,  owning  and 
operating  a  railroad  in  this  State,  who  shall  fail  to  comply  with  the  provisions  of 
this  act,  shall  be  fined  in  a  sum  of  not  less  than  five  hundred  dollars,  nor  more 
than  two  thousand  dollars,  in  the  discretion  of  the  court,  for  each  offense,  and  the 
neglect  of  any  such  person,  company  or  corporation  to  comply  with  the  provisions 
of  this  act  shall  be  deemed  a  violation  of  the  same. 

Sec.  2683.  All  railroad  companies  owning  or  operating  railroads,  or  portions  of 
railroads,  in  this  State,  shall,  in  addition  to  the  penalties  prescribed  in  this  act,  be 
liable  for  any  damage  resulting  from  the  failure  to  comply  with  the  provisions 
tiiereof ,  such  damage  to  be  recovered  by  the  persons  injured,  or  his  or  her  legal 
representatives. 

Chapter  34. — lAabUity  of  railroad  companies  for  injuries  to  employees,  (a) 

Sec.  2701.  Every  railroad  corporation  owning  or  operating  a  railroad  in  this 
State  shall  be  lialne  for  all  damages  sustained  by  any  agent  or  servant  thereof  by 
reason  of  the  negligence  of  any  other  agent  or  servant  thereof,  without  contribu- 
tory negligence  on  his  part,  when  sustained  within  this  State,  and  no  contract, 
rule,  or  regulation  between  such  corporation  and  any  agent  or  servant  shall  impair 
or  diminish  such  liability:  Provided,  That  nothing  in  this  act  shall  be  so  construed 
as  to  render  any  railroad  comiiany  liable  for  damages  sustained  by  any  employee, 
agent,  or  servant  while  engaged  in  the  construction  of  a  new  road,  or  any  part 
tiiereof ,  not  open  to  public  travel  or  use. 

Chapter  34. — Contractor'' s  bond — Security  for  xixiges  of  railroad  employees. 

Src.  2764.  Whenever  any  railroad  company  shall  contract  with  any  person  for 
the  construction  or  rex)airing  of  its  road,  or  any  part  thereof,  such  raolroad  com- 
pany shall  take  from  the  person  with  whom  such  contract  is  made,  a  good  and 
sufficient  bond  with  sureties,  conditioned  that  such  person  shall  pay  all  laborers, 
mechanics,  all  just  debts  due  to  such  i)ersons,  or  to  any  person  to  whom  any  part 
of  such  work  is  given,  incurred  in  carrying  on  such  work,  which  bond,  or  a  certi- 
fied copy  thereof,  shall  be  filed  by  said  railroad  company,  in  the  office  of  the  reg- 
ister of  deeds  in  each  county  where  the  work  of  such  contractor  shall  be.  AJl 
I)ersons  to  whom  such  contractor  shall  be  indebted  for  work  as  aforesaid,  and  every 
railroad  company  who  shall  have  paid  any  debt,  claim  or  demand  as  hereinafter 
provided,  shall  have  an  action  on  said  bond,  to  the  full  amount  of  debts  awarded 
against  such  contractors.  And  if  any  such  railroad  company  shall  fail  to  take  and 
file  such  bonds,  or  if  any  contractor  or  subcontractor  shall  be  indebted  for  worker 
services  as  aforesaid,  said  railroad  company  shall  be  liable  to  the  persons  men- 
tioned aforesaid,  to  the  full  extent  of  lul  such  debts  so  contracted  by  said  con- 
tractor, or  pursuant  to  the  terms  of  said  contract:  Provided^  Such  laborers,  or 
mechanics  (or  other  persons)  shall  g^ve  the  notice  and  take  the  action  prescribed 
in  the  subsequent  sections  of  this  act. 

a  See  Decisions,  page  1299. 


538       SPECIAL  REPORT   OF   TWE   COMMISSIONER   OF   LABOR. 

Sec.  2765.  Whenever  any  person,  being  contractor  or  subcontractor  employed 
by  or  in  pnrsnance  of  the  terms  of  any  contract  with  any  railroad  company  for 
the  constmction  or  repairing  of  any  portion  of  any  railroad,  shall  be  indebted  to 
any  laborer  or  mechanic  for  services  rendered,  such  railroad  company  shall  be  liable 
to  pay  such  laborer  or  mechanic  the  amount  of  such  debt:  Provided^  Such  laborer 
or  mechanic  shall  have  given  notice  to  such  railroad  company,  within  thirty  days 
after  such  debts  shall  have  accrued,  that  he  has  such  debt:  Provided,  Such  debt 
shidl  have  accrued  within  sixtv  days  p^rior  to  the  giving  of  such  notice.  Such 
notice  shall  be  in  writing,  and  shall  specify  the  particular  nature  and  amount  of 
such  debt,  claim  or  demand,  and  shall  be  delivered  to  the  secretary  or  chief  enp- 
neer  of  such  company,  or  to  the  engineer  in  charge  of  the  construction  or  repair- 
ing of  that  portion  of  the  road  upon  which  such  labor  was  performed,  either  per- 
sonally, or  b}r  leaving  the  same  at  the  office  or  usual  place  of  business  of  such  sec- 
retary or  engineer. 

Sec.  2766.  No  action  shall  be  maintained  against  any  railroad  company  under 
the  provisions  of  this  act,  unless  the  same  is  commenced  within  sixty  days  after 
the  service  of  notice  aforesaid. 

Chapter  34. — Protection  of  employees  of  street  railvxiy  companies  frovfi  indctnency 

of  the  tveather,  (a) 

Sec.  2767.  From  and  after  the  first  day  of  November,  A.  D.  1893,  it  shall  be 
unlawful  for  any  person,  partnership  or  corporation  owning  or  operating  a  street 
railway  in  this  State,  or  for  any  officer  or  agent  thereof  superintending  or  having 
charge  or  control  of  the  management  of  the  said  line  of  railway  or  of  the  cars 
thereof,  operating  electric,  cable  or  other  cars  propelled  either  by  steam,  cable  or 
electricity  which  require  the  constant  services,  care  or  attention  of  any  person  or 
Iiersons  on  any  part  of  such  car  except  on  the  rear  platform  thereof,  to  require  or 
permit  such  services,  attention  or  care  of  any  of  its  "employees  or  any  other  person 
or  persons  between  the  first  day  of  November  and  the  first  day  of  April  of  each 
year,  unless  such  person,  partnership  or  corporation,  its  said  officers  or  superin- 
tending and  managing  agents  have  first  provided  the  said  car  or  cars  with  a  proper 
and  sufficient  inclosure  constructed  of  wood,  iron  and  glass  or  similar  suitable 
materials  sufficient  to  protect  such  employees  from  exposure  to  the  inclemencies 
of  the  weather;  Provided,  That  such  inclosure  shall  be  so  constructed  as  not  to 
obstruct  the  vision  of  the  person  operating  such  car. 

Sec.  2768.  From  and  after  said  November  first,  A.  D.  1893,  it  shall  be  unlawful 
for  any  such  person,  partnership  or  corporation  so  owning  or  operating  street  rail- 
ways using  steam,  electric  or  cable  cars  or  any  superintending  or  managing  officer 
or  agent  thereof  to  cause  or  permit  to  be  ilbed  upon  such  line  of  railway  between 
said  November  first  and  April  first  of  each  and  every  year  any  car  or  cars  upon 
which  the  services  of  any  employee  such  as  specified  in  section  one  [2767]  of  this 
act  is  required,  unless  said  car  or  cars  shall  be  provided  with  the  inclosure  reiiuired 
by  said  section  one  [2767]  of  this  act.  Provided,  That  any  street  railway  company 
using  and  operating  more  than  two  hundred  cars,  other  than  its  open  cars,  and 
such  street  railway  company  or  companies  have  in  g:ood  faith  provided  or  equipped 
at  least  one-half  tne  cars  so  used  and  operated  by  it  with  the  inclosure  provided 
for  in  section  one  [2767]  of  this  act  within  the  time  therein  specified,  then  and  in 
such  case  such  street  railway  company  or  companies  shall  liave  until  November 
first,  1894,  to  equip  the  remainder  of  its  said  cars  as  provided  in  this  act. 

Sec.  2769.  Any  person,  partnership  or  corporation  owning,  oi)erating,  superin- 
tending or  managing  any  such  line  of  street  railway  or  managing  or  sux)erintend- 
ing  officer  or  agent  thereof  who  shall  be  found  guilty  of  a  violation  of  the  provisions 
of  sections  one  [2767]  or  two  [2768]  of  this  act  shall  be  deemed  guilty  9f  a  misde- 
meanor and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars.  Each  day  that  any  of  said  per- 
sons cause  or  permit  any  of  their  said  employees  to  operate  such  cars  in  violation  of 
the  provisions  of  section  one  [2767]  of  this  act,  or  cause  or  permit  cars  to  be  used 
or  operated  in  violation  of  section  two  [2768]  of  this  act  shall  be  deemed  a  separate 
offense;  Provided,  That  the  provisions  of  this  act  shall  not  apply  to  cars  used  and 
known  as  trailing  cars. 

Sec.  2770.  It  is  hereby  made  the  duty  of  the  cotmty  attorney  of  any  county  in 
which  any  such  street  railway  is  situated  and  operated  ux)on  information  given 
to  him  by  any  person  that  any  person,  partnership  or  corporation  has  violated  any 
of  the  provisions  of  this  act  to  promptly  prosecute  such  x>erson,  X)artner8hip  or 
corporation  for  sucl\  violation. 


a  See  Decision,  page  1300. 
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Chapter  34. — Cooperatii'i*.  oftsociations. 

Sec.  290*3.  Seven  or  more  persons  of  lawful  age,  inhabitants  of  this  State,  may, 
by  written  articles  of  agreement,  associate  themselves  together  for  the  purposes 
of  trade,  or  for  carrying  on  any  lawfnl  mechanical,  mannfactnring  or  agricni- 
tnral  baniness  within  this  State;  and  when  such  articles  of  association  shaU  have 
been  executed,  and  recorded  in  the  office  of  the  clerk  of  the  city  or  town  in  which 
the  business  is  to  be  carried  on,  such  persons  shall  be  and  become  a  corporation, 
and  enjoy  all  the  x>owers  and  privileges,  and  be  subject  to  all  duties,  restrictions 
and  liabilities,  set  forth  in  all  general  laws  in  relation  to  similar  corporations, 
except  so  far  as  the  same  may  be  limited  or  enlarged  by  this  act. 

Sec.  2907.  The  amount  of  capital  stock  of  such  association  shall  be  fixed  and 
limited  in  its  articles  of  association,  and  it  may  be  any  sum  not  exceeding  one 
hundred  thousand  dollars.  The  association  may  increase  or  diminish  its  amount 
and  its  number  of  shares  at  any  meeting  of  the  stockholders  especially  called  for 
that  purpose,  and,  within  thirty  days  after  the  passage  of  any  vote  increasing  or 
diminishing  its  capital  stock,  cause  such  vote  to  be  recorded  in  the  clerk*s  office 
in  the  place  where  its  business  is  carried  on;  but  no  share  shall  be  issued  for  less 
than  its  par  value. 

Skc,  2908.  *  ♦  *  no  member  thereof  shall  be  entitled  to  hold  or  claim  any 
interest  therein  exceeding  the  sum  of  one  thousand  dollars,  nor  shall  any  member, 
upon  any  subject,  be  entitled  to  more  than  one  vote. 

Sec.  2909.  No  certificate  of  shares  shall  be  issued  to  any  person  until  the  full 
amount  thereof  shall  have  been  paid  in  cash;  no  person  shall  be  allowed  to  become 
a  shareholder  in  such  association  except  by  the  consent  of  the  managers  of  the 
same. 

Sec.  2912.  There  shall  be  such  distribution  of  the  profits  on  earnings  of  such 
associations  among  the  workmen,  purchasers,  members,  and  stockholders  as  shall 
be  prescribed  by  the  by-laws  at  such  times  therein  prescribed,  and  as  often  at 
least,  as  once  in  twelve  months. 

Chapter  34. — Exemption  from  execution,  etc. — Beneficiary  funds. 

Sec.  8295.  When  any  benevolent  association  or  society,  *  *  ♦  set  apart  or 
appropriate  a  beneficiary  fund  to  be  paid  over  to  the  families  of  deceased,  or  to 
any  member  of  said  families,  any  such  fund,  not  exceeding  the  sum  of  five  thou- 
sand dollars,  so  provided  and  set  apart,  according  to  the  rules,  regulations  or  by-laws 
of  said  association  or  society,  to  the  family  or  any  deceased  member,  or  to  any 
member  of  said  family,  shall  be  exempt  from  execution,  and  shall  under  no  cir- 
cumstances be  liable  to  be  seized,  taken  or  appropriated  by  any  legal  or  equitable 
process,  to  pay  any  debt  of  such  deceased  member. 

Chapter  34. — Exemption  from  execution — Benefits  of  cooperative  life  insurance 

coffipanies. 

Sec.  3312.  The  money  or  other  benefit,  charity,  relief,  or  aid  to  be  paid,  provided, 
or  rendered  by  any  corporation,  association,  or  society  authorized  to  do  butdnees 
under  this  act,  [*'To  provide  for  incorporation  and  regulation  of  cooperative  or 
a.sscssment  life,  endowment  and  casualty  insurance  associations  and  societies. ''J 
shall  be  exempt  from  execution,  and  shall  not  be  liable  to  be  seized,  taken,  or  appro- 
priated by  any  legal  or  equitable  process  to  pay  any  debt  or  liability  of  a  member. 

Chapter  3."». — Minnesota  institute  for  defectit^es — Industrial  training. 

m 

Sec.  3437.  The  institution  heretofore  established  at  Faribault,  Minnesota,  for 
the  education  of  the  deaf,  dumb,  and  blind,  and  styled  '*The  Minnesota  Deaf, 
Dumb,  and  Blind  Institute,"  shall  hereafter  be  known  and  designated  as  **The 
Minnesota  Institute  for  Defectives.''  It  shall  be  located  at  Faribault  and  shall 
consist  of  three  departments,  to  wit:  The  school  for  the  deaf;  the  school  for  the 
blind;  the  school  for  the  feeble-minded. 

Sec.  3438.  Said  institute  shall  be  controlled  by  a  board  of  five  directors,  together 
with  the  governor  and  superintendent  of  public  instruction,  who  shaU  be  ex  officio 
members  of  said  board.    *    *    * 

Sec.  3440.  Said  directors  shall  have  the  general  management  and  supervision  of 
said  institute;  shall  prascribe  all  rules  and  regulations  for  the  government  thereof, 
and  the  admission  of  pupils  thereto;  and  generally  perform  all  acta  necessary  to 
render  the  institute  efficient  for  the  purposes  for  which  the  same  is  established, 
to  wit,  the  relief  and  instruction  of  the  deaf,  the  blind,  the  feeble-minded,  and  for 
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the  care  and  custody  of  the  epileptic  and  idiotic  of  the  State;  and  they  may  intro- 
duce and  establish  such  trades  and  manual  industries  as  in  their  judgment  ^will 
best  train  their  pupils  for  future  self-support. 

Chapter  35. — State  reformatory — Convict  labor — Contract  systtem  prohibited* 

Sec.  3598.  The  board  of  managers  shall  make  a  suitable  provision  for  the  educa- 
tion and  instruction  of  the  prisoners  in  trades  or  employments  for  which  they 
shall  seem  best  fitted,  but  durmg  any  year  shall  not  employ  or  engage,  on  the  aver- 
age, to  exceed  thirty-three  per  cent  of  such  prisoners  in  the  quarrying,  manufac- 
turing, and  cutting  of  granite  for  sale;  Provided,  That  the  whole  or  any  number 
of  the  prisoners  may,  at  any  time,  be  employed  in  the  quarrying  or  cutting  of 
granite  for  any  of  the  public  buildings  of  said  State  and  for  the  building  of  walls 
and  improvements  on  the  grounds  of  said  reformatory;  Atid  provided/ urther,  That 
nothing  herein  contained  shall  be  construed  to  interfere  with  or  prevent  the  filling 
of  existing  contracts  to  furnish  granite  heretofore  made  \>y  or  on  the  authority  of 
the  board  of  managers.  Said  board  shall  retain  control  oi  the  labor  of  the  prison- 
ers or  convicts,  and  to  that  end  the  contract  system  for  convict  labor  in  said  reforma- 
tory is  hereby  prohibited.  Providing,  That  no  convict  shall  be  obliged  to  labor  at 
stone  cutting  and  stone  work  more  than  eight  hours  i)er  day. 

Chapter  36. — Fre^  text  books. 

Sec.  3897.  The  board  of  trustees  or  board  of  education  of  each  and  every  school 
district  in  the  State  of  Minnesota  is  hereby  authorized  and  empowered  to  select, 
adopt  or  contract  for  the  text  books  needful  for  the  use  of  the  school  or  schools 
under  its  charge;  and  the  said  board  of  trustees  or  board  of  education  shall  have 
power  to  purchace  the  text  books  selected  or  contracted  for  and  provide  for  the 
loan,  free  of  cliarge,  or  sale,  at  cost,  of  such  text  books  to  the  pupils  in  attendance 
at  such  school  or  schools.  Promded,  That  no  adoption  or  contract  shall  be  for  a 
I)eriod  of  less  than  three  years  nor  more  than  five  years,  during  which  time  the 
text  books  so  selected,  adopted  or  contracted  for  shall  not  be  changed. 

Sec.  3900.  Whenever  five  or  more  legal  voters  of  any  common  school  district  in 
the  State  of  Minnesota  shall  petition  the  board  of  trustees  to  submit  to  the  legal 
voters  thereof  the  question  of  providing  free  text  books  to  the  pupils  attending  the 
schools  under  its  charge,  it  shall  be  the  dut^  of  said  board  of  trustees  to  call  a 
meeting  of  the  legal  voters  of  the  district,  giving  ten  days'  notice,  which  notice 
shall  state  that  the  question  of  free  text  books  will  be  submitted  at  such  meeting. 
Such  question  may  be  submitted  at  any  annual  meeting,  provided  that  notice  shall 
have  been  previously  given  in  accordance  with  the  provisions  of  this  section.  In 
case  a  majority  of  tne  legal  voters  present  and  voting  shall  vote  in  favor  of  free 
text  books,  it  shall  be  the  duty  of  the  board  of  trustees  to  provide  for  the  same. 

Chapter  37. — College  of  mechanic  arts. 

Sec.  3903.  ITiere  shall  be  established  in  the  University  of  Minnesota,  «  ♦  ♦ 
a  college  of  the  mechanic  arts,    *    *    ♦. 

Chapter  39. — Conditional  sales. 

Sec.  4148.  Every  note  of  hand,  or  other  evidence  of  indebtedness,  or  contract, 
the  conditions  of  which  are  that  the  title  or  ownership  to  the  property  for  which 
said  note  or  other  evidence  of  indebtedness,  or  contract  is  given,  remains  in  the 
vendor,  shall  be  absolutely  void  as  against  the  creditors  of  the  vendee,  and  as 
against  subsequent  purchasers  and  mortgagees  in  good  faith,  unless  the  note,  or 
other  evidence  of  indebtedness  or  contract,  or  true  copies  thereof,  or,  if  said  con- 
tract be  oral,  then  a  memorandum  expressing  the  terms  and  conditions  thereof,  be 
filed  as  hereinafter  provided. 

Sec.  4149.  Every  such  note  or  other  evidence  of  indebtedness  or  contract,  or  a 
copy  thereof,  shall  be  filed  in  the  town,  city,  or  village  where  the  vendee  resides 
at  the  time  of  the  making  thereof.  In  each  town  such  instruments  shall  be  filed 
in  the  office  of  the  town  clerk  thereof:  and  in  the  several  cities  and  \nlllages,  in  the 
office  of  the  recorder,  clerk,  or  other  officer  in  whose  custody  the  rector ds  are  kept: 
and  each  of  the  officers  hereinbefore  named  shall  file  all  such  instruments  when 
presented  for  that  purpose,  indorse  thereon  the  time  of  reception,  the  number 
thereof,  and  shall  enter  m  a  suitable  book,  to  he  provided  by  him  at  the  expense  of 
the  town,  city,  or  village,  with  an  alphabetical  index  thereto,  under  the  head  of 
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vendor  and  vendee  respectively,  the  names  of  each  partv  to  such  instrmnont,  and 
in  separate  columns  opposite  such  names  the  number  of  the  instrument,  the  date, 
the  amount  thereof,  when  due,  and  the  date  of  filing  the  same.  Such  instrument 
or  copy  thereof  shall  remain  on  file  for  the  insx)ection  of  all  persons  interested. 

Sec.  4150.  Every  note,  or  other  evidence  of  indebtedness,  or  contract,  filed  in 
pursuance  of  this  chapter,  shall  be  held  and  considered  to  be  full  and  sufficient 
notice,  to  all  parties  interested,  of  the  existence  and  conditions  thereof,  but  shall 
cease  to  be  notice,  as  against  the  creditors  of  the  vendee,  and  subsequent  pur- 
chasers and  mortgagees  in  good  faith,  after  the  expiration  of  one  year  from  the 
day  on  which  such  note,  or  other  evidence  of  indebtedness,  or  conti*act,  became  due. 

Sec.  4151.  A  copy  of  any  such  note,  or  other  evidence  of  indebtedness,  or  con- 
tract, or  copy  filed  and  indorsed  as  aforesaid,  together  with  any  statement  made 
in  pursuance  of  this  act,  when  certified  by  the  clerk  or  other  proper  officer  to  be 
a  true  copy  of  the  original  on  file  in  his  ofSce,  shall  be  receivea  in  evidence  in  like 
manner  and  with  like  effect  as  the  original  instrument  or  copy  filed  or  indorded. 

Sec,  4152.  Whenever  any  note,  or  other  evidence  of  indebtedness,  or  contract, 
filed  under  the  provisions  of  this  act,  has  lieen  paid,  or  the  conditions  thereof 
satisfied,  the  vendor,  or  his  assignee,  or  personal  representatives,  shall  give  to  the 
vendee,  or  his  assignee  or  iiersonal  representatives,  a  certificate  in  writing,  under 
his  hand,  stating  the  date  of  the  instrument,  and  that  l^e  same  has  beenpaid  and 
discharged  in  full;  and  on  delivering  said  certificate  in  writing  to  the  ofEioer  with 
whom  such  instrument  is  filed,  the  said  officer  shall  deliver  said  instrument  to 
the  person  producing  said  certificate,  and  shall  file  said  certificate  in  his  office, 
indorsing  thereon  the  name  of  the  county,  town,  (or  city  or  village,)  and  the  true 
date  of  filing  the  same,  and  shall  write  the  word  **  satisfied,"  with  the  date,  oppo- 
site to  such  instrument,  in  the  book  in  which  such  instruments  are  entered. 

Chapter  41. — Agreement  for  extcTiding  time  of  payment  for  manual  labor  to  be 

in  writing. 

Sec.  4217.  Every  agreement  for  extending  the  time  of  payment  for  mannal 
lalK)r,  performed  or  to  be  performed,  in  cutting,  hauling,  banking  or  driving  logps, 
beyond  the  date  of  the  completion  of  such  labor,  shall  be  void  unless  such  agree- 
ment is  in  writing,  subscribdd  by  the  party  to  be  charged  therewith  and  express- 
ing the  true  consideration  therefor,  and  unless  at  the  lime  of  the  completion  of 
such  labor  or  the  making  of  such  contract  the  person,  partnership  or  corporation 
for  whom  such  labor  shall  be  performed  shall  execute  and  deliver  to  the  person 
performing  the  same,  his  or  its  negotiable  promissory  note  for  the  compensation 
therefor,  with  interest,  due  at  such  time  as  may  be  agreed  upon;  Provided,  That 
it  shall  not  be  competent  for  any  such  laborer  to  waive  any  of  the  provisions 
of  this  act,  nor  shall  the  right  or  such  laborer  to  a  lien  upon  any  property  to 
secure  the  payment  for  such  labor  be  waived  by  the  acceptance  of  such  note, 
but  such  right  of  lien  shall  pass  with  the  note  and  vest  in  and  be  enforceable  by 
the  holder  thereof. 

Chapter  41. — Wages  preferred — In  ojisignments. 

Sec.  4234.  *  *  *  After  the  payment,  by  the  assignee  or  assignees,  of  the 
costs,  charges  and  expenses  of  making  and  executing  the  assignment  and  exe- 
cuting the  trust,  all  debts  of  the  debtor  or  debtors  shall  be  paid  in  the  order  and 
precedence  following,  that  is  to  say: 

First. — All  debts  owing  to  tne  United  States,  and  all  debts  owing  to  the  State  of 
Minnesota,  and  all  taxes  and  assessments  levied  and  unpaid,  shall  be  paid  in  fi^ 
before  the  payment  of  any  other  debts. 

Second.-^All  debts  owing  for  the  wages  of  servants,  laborers,  mechanics  and 
clerks,  for  labor  and  services  performed  for  the  debtor  or  debtors,  within  three 
months  next  prece<ling  the  date  of  the  assignment,  shall  next  be  paid  in  full,  to 
the  exclusion  of  all  other  indebtedness,  if  there  shall  be  sufficient  wherewith  to 
i)ay  the  same  iu  full;  if  not,  they  shall  be  paid  pro  rata,  so  far  as  they  can  be  paid: 
out  to  entitle  a  creditor  for  wages  to  pa3rment  under  this  subdivision,  the  proof  or 
verification  of  the  claim  must  show  the  character  of  the  labor  or  services,  and 
that  the  same  was  performed  within  the  time  above  mentioned. 

«  *  *  «  «  *  » 

Skc.  4251.  After  payment  of  costs,  disbursements  and  ezx>enses  as  herein  pro- 
vided, debts  due  tne  United  States,  the  State  of  Minnesota,  all  taxes  or  assess- 
ments levied  and  unpaid,  ex])enses  of  the  assignment  and  executing  the  trust,  the 
assignee  or  receiver  snail  pay  in  full,  if  sufficient  then  remains  for  that  purpose, 
the  claims  duly  proven  of  all  servants,  clerks,  or  laborers,  for  personal  services  or 
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wa^es  owing  from  said  debtor,  for  services  performed  for  the  three  months  pre- 
ceduiR  said  assignment,  not  exceeding  fifty  dollars  in  each  case,  and  the  balance 
of  said  estate  shall  then  be  equally  distributed  among  the  general  creditors  thereof, 
under  the  direction  of  the  court. 

Cha-PTER  66. — Chaiige  of  venue  in  suits  for  icages^  etc. 

Sec.  5189.  In  any  action  hereafter  commenced  or  pending  in  any  court  of  this 
State,  for  wages,  or  money  due  for  manual  labor,  or  for  the  enforcement  of  any 
lien  for  such  wages,  or  money,  when  such  action  is  brought  in  the  county  in  which 
such  labor  was  performed,  no  change  of  the  place  of  the  trial  thereof  shall  be  had, 
without  the  express  consent  of  the  plaintiff  in  writing  duly  filed  with  said  court. 
Provided,  This  act  shall  not  apply  to  change  of  venue  from  one  justice  of  the  peace 
tx>  another,  or  from  one  municipal  court  to  another,  in  the  same  county. 

Chapter  66. — Exemjytion  from  attachment,  garnishment,  etc. — Wages. 

Sec.  5814.  The  wages  of  any  person  or  of  the  minor  children  of  any  i)er8on  in 
any  sum  not  exceeding  twenty-five  dollars  due  for  any  services  rendered  by  any 
such  i)er8on  or  tiie  minor  children  of  any  such  x)erson  for  any  other  person  during 
thirty  days  preceding  the  issue  of  any  process  of  attachment,  garnishment  or 
execution  in  any  action  against  any  such  person  or  persons  shall  be  exempt  from 
such  process. 

Chapter  66. — Exemption  from  execution,  etc. — Pe r so  ttal  property. 

Sec.  5459  (as  amended  by  chapters  37  and  79,  acts  of  189.)).  No  property  here- 
inafter mentioned  or  represented  shall  be  liable  to  attachment,  or  sale  on  any  final 
process,  issued  from  any  court  in  this  State. 

First.  The  family  Bible. 

Second,  Family  pictures,  schoolbooks  or  library,  and  musical  instruments,  for 
use  of  family. 

Third,  A  seat  or  pew  in  anv  house  or  place  of  public  worship. 

Fourth.  A  lot  in  any  burial-ground. 

Fifth.  All  wearing  anparel  of  the  debtor  and  his  family;  all  beds,  bedsteads,  and 
bedding,  kept  and  usea  by  the  debtor  and  his  family;  all  stoves  and  appendages 
put  up  or  kept  for  the  use  of  the  debtor  and  his  family;  all  cooking  utensils;  and 
all  other  household  furniture  not  herein  enumerated,  not  exceeding  five  hundred 
dollars  in  value;  also  all  moneys  arising  from  insurance  of  any  property  exempted 
from  sale  on  execution,  when  such  property  has  been  destroyed  by  fire. 

Sixth,  Three  cows,  ten  swine,  one  yoke  of  oxen  and  a  horse,  or,  in  lieu  of  one 
yoke  of  oxen  and  a  horse,  a  span  of  horses  or  mules,  twenty  sheep,  and  the  wool 
from  the  same,  either  in  the  raw  material  or  manufactured  into  yam  or  cloth;  the 
necessary  food  for  all  the  stock  mentioned  in  this  section  for  one  year's  support, 
either  provided  or  growing,  or  both,  as  the  debtor  may  choose;  also,  one  wagon, 
cart,  or  dray,  one  sleigh,  two  plows,  one  drag,  and  other  farming  utensils,  includ- 
ing tackle  for  teams,  not  exceeding  three  hundred  dollars  in  value. 

Seventh.  The  provisions  for  the  debtor  and  his  family  necessary  for  one  year's 
support,  either  provided  or  growing,  or  both,  and  fuel  necessary  for  one  year. 

Eighth,  The  tools  and  instruments  of  any  mechanic,  miner,  or  other  person,  used 
and  kept  for  the  purpose  of  carrying  on  his  trade,  and,  in  addition  thereto,  stock 
in  trade,  including  articles  or  goods  manufactured  in  whole  or  in  part  by  him,  not 
exceeding  four  hundred  dollars  in  value:    *    *    * 

Ninth.  One  sewing  machine;  and  one  bicycle. 

Tenth.  Necessary  seed  grain  for  the  actual  x>er8onal  use  of  the  debtor,  for  one 
season,  to  be  selected  by  him;  not,  however,  in  any  case  to  exceed  the  following 
kinds  and  amounts  respectively,  viz.,  one  hundred  bushels  of  wheat,  fifty  bushels 
of  oats,  fifteen  bushels  of  potatoes,  three  bushels  of  corn,  and  thirty  bushels  of 
barley,  and  binding  material  sufficient  for  use  in  harvesting  the  crop  raised  from 
the  seed  grain  above  specified. 

Eleventh,  The  wages  of  any  laboring  man  or  woman,  or  of  his  or  her  minor  chil- 
dren, in  any  sum  not  exceeding  twenty  dollars,  due  for  services  rendered  by  him 
or  them  for  any  i)erson  for  and  during  ninety  days  preceding  the  issue  of  process 
of  attachment,  garnishment,  or  execution  in  any  action  against  such  laborer:  Pro- 
vided, hovjever.  That  the  exemptions  provided  for  *  ♦  *  ,  shall  extend  only 
to  debtors  having  an  actual  residence  in  this  State. 

Sec.  5460.  The  property  hereinbefore  mentioned  is  not  exempt  from  any  attach- 
ment issued  in  an  action  for  the  purchase  money  of  the  same  property,  or  from 
an  execution  issued  upon  any  judgment  rendered  therein. 
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Sec.  5461.  The  earnings  of  any  minor  child  of  any  debtor  within  this  State,  or 
the  proceeds  thereof,  shall  not  be  liable  to  attachment,  garnishment,  or  sale  on  any 
final  process  of  a  court,  in  any  action  against  snch  debtor,  by  reason  of  any  debt 
or  liability  of  such  debtor  not  contracted  for  the  especial  benefit  of  such  minor 
child. 

Chapter  66. — Earyiings  of  judgment  debtor  exempted  from  payment  of  debt. 

Sec.  5491.  The  judge  may  order  any  property  of  the  judgment  debtor,  not 
exempt  from  execution,  in  tne  hands  either  of  himself  or  any  other  person,  or  due 
to  the  judgment  debtor,  to  be  applied  toward  the  satisfaction  of  tne  judgment, 
except  that  the  earnings  of  the  debtor  for  his  personal  services,  at  any  tune  within 
thirty  days  next  preceding  the  order,  can  not  be  so  applied,  when  it  appears,  by 
the  debtor's  affidavit,  that  such  earnings  are  necessary  for  the  use  of  a  family  sup- 
ported wholly  or  partly  by  his  labor. 

Chapter  67. — Recovery  of  costs  in  actions  for  price  of  labor,  (a) 

Sec.  5499  (as  amended  by  chapter  109,  acts  of  1895).  If  any  person,  partner- 
ship or  corporation,  having  employed  any  person  to  perform  any  labor  or  render 
any  services,  shall  neglect  or  refuse  to  pay  the  agreed  price  for  such  services  or 
labor,  if  the  price  therefor  has  been  agreed  upon,  or  the  reasonable  value  thereof, 
if  the  price  has  not  been  agreed  upon,  for  thirty  days  after  the  same  becomes  due, 
and  payment  has  been  demanded,  and  the  same  shall  be  recovered  by  action, 
there  shall  be  allowed  and  taxed  for  the  plaintiff  and  included  in  the  judgment 
in  addition  to  his  disbursements  as  now  allowed  by  law  five  dollars  cost8  if  the 
judgment  be  recovered  in  a  justice  or  municipal  court;  and  double  the  cosj3  here- 
tofore provided  by  law,  if  the  judgment  be  recovered  in  a  district  court  or  the 
supreme  court  of  the  State. 

Chapter  68. — Exemption  from  execution^  etc, — Homesteads, 

Sec.  5521.  A  homestead,  consisting  of  any  quantity  of  land  not  exceedinfi^  eighty 
acres,  and  the  dwelling  house  thereon  audits  appurtenances,  to  be  selected  by  the 
owner  thereof,  and  not  included  in  the  laid-out  or  platted  i)ortion  of  any  incorpo- 
rated town,  city  or  village,  or,  instead  thereof,  at  the  option  of  the  owner,  a  quan- 
tity of  land  not  exceeding  in  amount  one  lot  of  the  original  plat  or  any  rearrange- 
ment or  subdivision  of  such  plat,  or  of  any  x)art  thereof,  as  the  same  shall  exist  at 
the  date  of  the  commencement  of  the  action  or  proceeding  in  which  the  execution 
or  other  process  hereinafter  mentioned  shall  issue,  or  of  the  death  under  which  the 
homestead  is  claimed,  or,  in  case  the  buildings  occupy  parts  of  two  or  more  lots  as 
legally  platted  at  the  time  the  exemption  is  claimed,  a  quantity  of  land  not  exceed- 
ing in  area  one  of  the  original  lots  in  the  same  block,  if  within  the  laid-out  or 
platted  portion  of  any  incorporated  town,  city  or  village  having  over  five  thousand 
inhabitants,  or  one-half  acre,  if  within  the  laid-out  or  platted  portion  of  any  incor- 
porated town,  city  or  village  having  less  than  five  thousand  mhabitants,  and  the 
dwelling  house  thereon  and  its  appurtenances,  owned  and  occupied  by  any  resident 
of  this  State,  shall  not  be  subject  to  attachment,  levy  or  sale  npon  execution,  or  any 
other  process  issuing  out  of  any  court  within  this  State.  This  section  shall  be 
deemed  and  construed  to  exempt  such  homestead,  in  the  manner  aforesaid,  during 
the  time  it  shall  be  occupied  by  the  widow  or  minor  child  or  children  of  any 
deceased  person  who  was,  when  living,  entitled  to  the  benefits  of  this  act.  And 
w^henever  a  married  man  shall  abscond  from  th^  State,  or  desert  his  wife  or  minor 
children,  the  wife  or  minor  children  may  continue  to  occupy  such  homestead,  with 
the  same  right  therein  as  any  other  owner  of  a  homestead  under  the  laws  of  the 
State;  and  that  the  same  shall  not  be  subject  to  levy  or  sale  upon  attachment,  exe- 
cution, or  other  final  process  issued  against  the  said  husband,  or  against  the  said 
wife,  or  against  the  said  husband  and  wife:  Provided,  They  shall  not  have  the  right 
to  sell  or  convey  the  said  homestead. 

Sec.  5522.  Such  exemption  shall  not  extend  to  any  mortgage  thereon  lawfully 
obtained;  but  such  mortgage  or  other  alienation  of  such  land  by  the  owner 
thereof,  if  a  married  man,  shall  not  be  valid  without  the  signature  of  the  wife  to 
the  same,  unless  such  mortgage  shall  be  given  to  secure  the  payment  of  the 
purchase  money,  or  some  portion  thereof.  And  such  exemption  shall  not  extend 
tD  an^  contact  for  a  lien,  or  upon  which  a  lien  would  arise  under  the  lien  laws 
of  this  State,  for  work  done  or  material  furnished  in  the  erection  or  repair  of 
a  dwelling  house  or  other  building  on  said  land. 


a  See  Decision,  page  1301. 
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Sec.  6526.  Any  person  owning  and  occnpving  any  honse  on  land  not  his  own ,  and 
claiming  Baid  honse  as  a  homestead,  shaU  oe  entitled  to  the  exemption  aforesaid. 

Sec.  5527.  Nothing  in  this  act  shall  be  considered  as  exempting  any  real  estate 
from  taxation,  or  sale  for  taxes. 

Chapter  83. — Liens  on  ttxitercraft% 

Sec.  ({085.  Every  boat  or  vessel  used  in  navigating  the  Waters  of  this  State  is 
liable: 

First.  For  all  debts  contracted  b^  the  master,  owner,  agent  or  consignee 
thereof,  on  acconnt  of  supplies  fnmished  for  the  nse  of  such  boat  or  vessel,  on 
account  of  work  done  or  services  rendered  on  board  or  for  the  benefit  of  such  boat 
or  vessel,  or  on  account  of  labor  done  or  materials  furnished  by  mechiuiics,  trades- 
men  or  others,  in  and  for  building,  repairing,  fitting  out,  furnishing  or  equipping 
the  same; 

Fourth.  For  all  iniuries  done  to  persons  or  property  by  such  boat  or  vessel: 
Provided,  however^  That  in  no  case  shall  any  boat  or  vessel  be  liable,  as  aforesaid, 
for  any  debt  contracted  on  account  of  work  done  or  services  rendered  on  board  or 
for  the  benefit  of  such  boat  or  vessel,  until  the  contract  therefor  is  fully  and  duly 
performed  on  the  i)art  of  the  jierson  engaging  to  perform  the  same. 

Sec.  6086.  Whoever  wishes  to  institute  an  action  against  a  boat  or  vessel  shall 
file  his  complaint  against  such  boat  or  vessel  by  name,  with  the  clerk  of  the  dis- 
trict court  of  the  county  in  which  such  boat  or  vessel  may  be. 

Sec.  6087.  The  complaint  shall  set  forth  the  plaintifTs  demand  in  all  its  particu- 
lars, and  on  whose  acconnt  the  same  accrued;  it  shall  be  verified  by  the  affidavit 
<yt  the  plaintiff,  or  some  credible  person  for  him. 

Sec.  6090.  The  master,  owner,  agent  or  consignee  of  the  boat  or  vessel  may 
appear  on  behalf  of  such  boat  or  vessel,  and  answer  the  complaint. 

Sec.  6092.  If  judgment  is  rendered  against  any  boat  or  vessel,  in  favor  of  the 
plaintiff,  the  court  shall  make  an  order,  directed  to  the  sheriff,  commanding  him 
to  sell  such  boat  or  vessel,  together  with  its  tackle,  apparel  and  furniture,  to  sat- 
isfy the  judgment,  and  all  costs  that  may  have  accrued  in  the  cause,  which  order 
shall  be  executed  and  returned  in  the  same  manner  as  an  execution. 

Sec.  6099.  Justices  of  the  peace,  within  their  respective  counties,  have  cogni- 
zance of  all  cases  arising  under  this  chapter,. when  the  demand  claimed  does  not 
exceed  the  sum  of  one  hundred  dollars. 

Sec.  6103.  Whenever  an  order  of  sale  is  made  for  the  sale  of  a  boat  or  vessel, 
with  its  tackle,  apparel  and  furniture,  the  sheriff  or  constable  has  power  to  sell 
such  part  thereof,  or  such  interest  therein,  as  shall  be  necessary  to  satisfy  the 
amount  of  judgment  rendered  in  favor  of  the  plaintiff,  and  all  the  costs  that  have 
accrued. 

Sec.  6107.  All  actions  against  a  boat  or  vessel,  under  the  provisions  of  this  chap- 
ter, shall  be  commenced  within  one  year  after  the  cause  of  action  accrues. 

Chapter  90. — Medianics^  Iterut, 

Sec.  6229  (as  amended  by  chapter  101,  acts  of  1895).  Whoever  performs  labor, 
or  furnishes  skill,  material  or  machinery  for  the  construction,  alteration  or  repair 
of  any  boat,  vessel  or  other  water  craft,  or  for  the  erection,  alteration,  repair  or 
removal  of  any  house,  mill,  manufactory,  or  other  building  or  appurtenance,  or  of 
any  fixture,  bridge,  wharf,  fence  or  other  structure,  by  virtue  of  a  contract  with, 
-or  at  the  instance  of,  the  owner  thereof,  or  his  agent,  trustee,  contractor  or  sub- 
contractor, shall  have  a  lien  to  secure  the  contract  price  or  value  of  the  same  upon 
such  boat,  vessel  or  other  water  craft,  or  upon  sucn  house,  mill,  manufactory,  or 
other  building  or  appurtenance,  or  fixture,  bridge,  wharf,  fence  or  other  structure, 
and  upon  the  right,  title  and  interest  of  the  owner  thereof,  in  and  to  the  land  upon 
which  the  same  is  situate,  or  to  which  it  may  be  removed,  not  exceeding  forty 
acres,  if  without  the  cori>orate  limits  of  any  city  or  incorporated  village;  and  if 
situate  upon,  or  removed  to,  land  within  the  corporate  limits  of  any  city  or  incor- 
porated village,  then  in  and  to  the  lot  of  land  upon  which  the  same  is  situate,  or 
to  which  it  may  be  removed,  not  exceeding  one  acre  in  extent.  Such  lien  shall 
attach  at  the  time  of  the  furnishing  of  the  first  item  of  such  labor,  skill,  material 
or  machinery,  and  shall  be  preferred  and  be  prior  to  any  mortgage  or  other  incum- 
brance of  which  the  lienholder  had  no  notice  at  the  time  of  furnishing  such  first 
item  and  which  mortgage  or  other  incumbrance  was  unrecorded  at  the  time  such 
lien  attached. 
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Sec.  6330.  Whoever  x>erforms  labor,  or  furnishes  skill,  material  or  machinery 
for  grading,  filling  in  or  excavating  any  land,  or  for  digging,  constructing,  alter- 
ing or  repairing  any  ditch,  drain,  well,  fountain,  cistern,  reservoir,  or  vault 
thereon,  or  for  laying,  constructing,  altering  or  repairing  any  sidewalk,  curb, 
gutter,  or  any  sewer,  water  pipe  or  gas  pipe,  whether  mains  or  connections,  upon 
any  land,  or  m  the  half  of  the  highway,  street  or  alley  adjacent  and  contiguous  to 
said  land,  by  virtue  of  a  contract  with  or  at  the  instance  of  the  owner  thereof,  or 
his  agent,  trustee,  contractor  or  subcontractor,  shall  have  a  lien  to  secure  the  con- 
tract price,  or  value  of  the  same,  upon  the  right,  title  and  interest  of  the  owner  of 
such  grading,  tilling  in  or  excavation,  ditch,  drain,  well,  fountain,  cistern,  reser- 
voir, vault,  sidewalk,  curb,  gutter,  sewer,  water  pipe  or  gas  pipe,  whether  mains 
or  connections,  in  and  to  the  land  upon  which  the  same  has  been  done  or  is  situate, 
or  in  and  to  the  land  adjacent  and  contiguous  to  the  half  of  the  highway,  street 
or  alley  in  which  such  sidewalk,  curb,  gutter,  sewer,  water  pipe  or  gas  pipe, 
whether  mains  or  connections,  has  been  laid,  constructed,  altered  or  repaired,  not 
exceeding  forty  acres,  if  without  the  corporate  limits  of  any  city  or  incorporated 
village,  and  if  done  or  situate  upon  land,  or  in  the  half  of  the  highway,  street  or 
alley  adjacent  and  contiguous  to  land  within  the  corporate  limite  of  any  city  or 
incorporated  village,  then  in  and  to  the  lot  of  land  upon  which  the  same  has  been 
done,  or  is  situate,  or  in  and  to  the  lot  of  land  adjacent  and  contiguous  to  the  half 
of  the  highway,  street  or  alley  in  which  such  sidewalk,  curb,  gutter,  sewer,  water 
pipe,  gas  pipe,  whether  mains  or  connections,  has  been  laid,  constructed,  altered 
or  repaired,  not  exceeding  one  acre  in  extent. 

Sec.  6231.  Whoever  performs  labor,  or  furnishes  skill,  material  or  machinery 
for  the  construction,  alteration  or  repair  of  any  line  of  railway,  or  of  any  tele- 
graph line,  depot,  bridge,  fence,  or  other  structure  appertaining  to  any  line  of 
railway,  or  for  the  construction,  alteration  or  repair  of  any  line  of  tel^;raph,  tele- 
phone, electric  light,  gas-pipe  or  subway  conduit,  or  of  any  fixture  or  structure 
appertaining  to  any  such  line,  by  virtue  of  a  contract  with,  or  at  the  instance  of 
the  owner  thereof,  his  or  its  agent,  trustee,  contractor  or  subcontractor,  shall 
have  a  lien  to  secure  the  contract  price,  or  value  of  the  same,  upon  such  line  of 
railway,  telegraph  line,  depot,  bridge,  fence,  or  other  structure  appertaining  to 
such  line  of  railway,  or  upon  such  line  of  telegraph,  telephone,  electric  light,  gas- 
pipe  or  subway  conduit,  or  fixture  or  structure  appertoining  to  such  fine,  and 
ux)on  all  francnises,  privileges  and  immunities,  and  all  right  of  way  of  or  api)er- 
taining  to  any  of  the  several  lines  aforesaid. 

Sec.  6232.  Whenever  the  owner  of  land  has  sold  the  same  upon  an  executory 
contract  of  sale  contingent  upon  or  providing  for  the  erection,  construction,  alter- 
ation, removal  to  or  repair  upon  such  land  by  the  vendee  thereof  of  any  house, 
mill,  manufactory  or  other  building  or  appurtenance,  or  of  any  fixture,  wharf, 
fence  or  other  structure,  if  the  vendee  or  his  assigns  shall  forfeit  or  surrender  such 
contract,  then,  for  the  purpose  of  establishing  and  enforcing  a  lien  for  ail  labor, 
skill,  material  or  machinery,  performed  or  furnished  by  other  persons,  for  or  to 
such  vendee,  or  his  assigns,  under  contract  or  subcontract  for  such  erection,  con- 
struction, alteration,  removal  or  repair,  such  vendor  shall  be  deemed  the  owner  of 
such  house,  mill,  manufactory  or  other  building  or  appurtenance,  or  fixture, 
wharf,  fence  or  other  structure,  and  such  vendee  his  contractor  within  the  mean- 
ing of  this  act.  But  no  such  vendor  shall  be  personally  liable  for  any  indebted- 
ness so  contracted  by  such  vendee. 

Sec.  6233.  Every  house,  mill,  manufactory  or  other  building  or  appurtenance, 
and  every  structure  or  other  improvement  mentioned  in  sections  one  [6229]  and 
two  [6230]  of  this  act  (excepting  boats,  vessels  or  other  water  craft) ,  erected,  con- 
structed, altered,  removed  to  or  repaired  upon  any  land,  with  the  knowledge  of  the 
owner  of  such  land,  or  of  any  person  having  or  claiming  an  interest  therem  other- 
wise than  as  a  bona  fide  prior  mortgagee,  incumbrancer  or  lienor,  shall  be  held  to 
have  been  erected,  constructed,  altered,  removed  or  repaired  at  the  instance  of  such 
owner  or  person,  so  far  only  as  to  subject  his  interest  to  a  lien  therefor,  as  in  this 
section  provided,  and  such  interest  so  owned  or  claimed,  shall  be  subject  to  any 
lien  given  by  the  provisions  of  this  act,  unless  such  owner  or  person  shall,  within 
five  days  after  he  shall  have  obtained  knowledge  of  the  erection,  construction, 
alteration,  removal  or  repair  aforesaid,  give  notice  that  his  interests  shall  not  be 
subject  to  any  lien  for  the  same  by  serving  a  written  or  printed  notice  to  that  effect 
personally  upon  all  persons  performing  labor  or  furnishing  skill,  material  or 
machinery  therefor,  or  shall,  within  five  days  after  he  shall  have  obtained  the 
knowletlge  aforesaid,  or  knowledge  of  the  intended  erection,  construction,  altera- 
tion, removal  or  repair  aforesaid,  give  such  notice  as  aforesaid  by  posting  and 
keeping  posted  a  written  or  printed  notice  to  tho  effect  aforesaid,  in  some  conspicu- 
ous place  upon  said  laudoi  upon  the  building  or  other  improvement  situate  thereon. 
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But  no  lien  shall  be  allowed  as  ag^ainst  a  lessor  for  repairs  made  by  or  at  the 
instance  of  a  lessee,  and  nothing  in  this  section  contained  shall  apply  to  ench 
vendor  as  is  mentioned  in  section  four  [6282]  of  this  act. 

Sec.  6234.  In  all  cases  ^here  the  labor,  skill,  material  or  machinery  referred  to 
in  sections  one  [6229] ,  two  [6230]  and  three  [6231]  of  this  act,  shall  be  famished 
by  any  person  other  than  the  original  contractor  with  such  owner  or  his  agent 
or  trustee  the  lien  shall  not  exceed  the  actual  value  of  the  labor,  skill,  Tnut^riRl 
or  machinery  so  furnished. 

Sec.  6285.  Whenever  any  contractor,  subcontractor  or  other  x>er8on  shall  per- 
form labor  or  furnish  skill,  material  or  machinery  for  the  erection,  construc- 
tion, alteration,  removal  or  repair  of  two  or  more  buildings  or  structures  united 
together  and  situate  upon  the  same  lot  or  contiguous  lots,  or  of  separate  build- 
ings upon  contiguous  lots,  in  either  case  under  or  pursuant  to  the  purposes  of 
one  general  contract  with  the  owner  or  joint  owners  of  the  lot  or  lots  and  of  such 
improvements  thereon,  or  with  the  person  or  persons  whose  interest  therein  may 
be  charged  with  a  lien  under  this  act,  it  shall  not  be  necessary  to  file  a  separate 
lienux)on  each  building  or  structure  for  the  labor  so  performed  thereon,  or  for  the 
skill,  material  or  machinery  so  furnished  therefor,  nor,  in  case  a  separate  lien  is  not 
so  filed,  to  apportion  the  amount  of  the  entire  lien  claimed,  between  the  several 
buildings  or  structures. 

Sec.  6236.  Any  person,  copartnership  or  corporation,  claiming  lien  under  this 
act,  and  wishing  to  avail  hmiself  of  the  benefits  thereof,  and  to  continue  such 
lien,  shall  make  a  statement  in  writing  setting  forth : 

1.  The  amount  actually  due  and  owing  him  after  allowing  all  just  credite  and 
offsets.     (The  separate  items  of  the  account  need  not  be  stated.) 

2.  That  such  amount  is  due  and  owing  for  labor  x>erf ormed,  or  for  skill,  material 
or  machinery  furnished,  or  for  one  or  more  of  them ;  and  in  what  erection,  con- 
struction, alteration,  repair,  removal,  digging  or  laying,  as  the  case  may  be,  the 
same  was  performed  or  furnished. 

3.  The  time  when  the  first  and  last  item  of  such  labor,  skill,  material  or 
machinery,  as  the  case  may  be,  was  furnished. 

4.  A  description  of  the  property  to  be  charged  with  the  lien. 

5.  The  name  of  the  owner  or  reputed  owner,  at  the  time  of  making  said  state- 
ment, of  the  property  charged  with  the  lien,  according  to  the  best  mformation 
then  had. 

6.  A  notice  of  intention  to  claim  and  hold  such  lien. 

Said  statement  shall  be  verified  by  the  oath  of  the  person  claiming  the  lien,  or 
by  his  agent,  or  by  one  having  knowledge  of  the  facts,  and  shall,  within  ninety 
days  from  the  time  of  furnishing  of  the  last  item  of  such  labor,  skill,  material  or 
machinery,  be  filed  in  the  office  of  the  register  of  deeds  in  and  for  the  county  in 
which  the  premises  charged  with  the  lien  are  situate;  and  in  case  such  labor,  skill, 
material  or  machinery  shall  have  been  furnished  for  the  construction,  alteration 
or  repair  of  any  boat,  vessel  or  other  water  craft,  or  of  any  line  of  railway,  or 
any  telegraph  lino,  depot,  bridge,  fence  or  other  structure  appertaining  to  any 
line  of  railway,  or  for  the  construction,  alteration  or  repair  of  any  line  of  tele- 
graph or  telephone,  or  of  any  fixture  or  structure  appertaining  to  any  such  line, 
said  statement  shall  be  filed,  within  the  time  aforesaid,  in  the  office  of  the  secretary 
of  state.  Said  statement,  when  so  verified,  shall  be  recorded  in  the  office,  where  it 
is  filed,  as  aforesaid,  at  length  in  the  records  thereof,  and  shall  operate  to  continue 
such  lien  during  all  the  period  of  time,  from  the  time  of  the  furnishing  of  the  first 
item  of  such  lalx)r,  skill,  material  or  machinery  until  the  expiration  of  one  year 
after  the  time  of  furnishing  the  last  item  of  the  same. 

Sec.  6237.  The  validity  or  the  lien  shall  not  be  affected  by  any  inaccuracy  in 
the  statement  relating  to  the  property  to  be  charged  with  it,  if  such  property  can 
be  reasonably  recognized  from  the  description,  nor  by  any  inaccuracy  in  the  state- 
ment of  the  name  of  the  owner  or  reputed  owner  of  such  property,  nor  by  any 
inaccuracy  in  stating  the  amount  due  for  labor,  skill,  material  or  machinery, 
unless  it  appears  that  the  person  claiming  the  lien  has  willfully  and  knowingly 
claimed  more  than  is  due.  Provided,  That  in  no  case  shall  a  lien  exist  for  a  greater 
amount  than  that  claimed  in  said  statement. 

Sec.  6238  (as  amended  by  chapter  101,  acts  of  1895).  Any  person  having  a  lien 
given  by  the  provisions  of  this  act,  may  proceed  to  obtain  judgment  and  enforce 
the  same,  in  the  same  manner  as  in  actions  for  the  foreclosure  of  mortgages  upon 
real  estate,  except  as  otherwise  herein  provided.  Every  such  action  to  enforce 
any  such  lien  shall  be  commenced  within  one  year  from  the  time  of  furnishing 
the  last  item  of  labor,  skill,  material  or  machinery  for  which  such  lien  is  had.  At 
the  time  of  the  commencement  of  such  action  a  notice  of  lis  pendens  shall  be  filed, 
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as  provided  by  law,  in  the  office  of  the  register  of  deeds  in  and  for  the  county  in 
which  Buch  action  is  brought,  and,  except  in  cases  when  the  lien  statement  shall 
have  been  filed  in  the  office  of  the  secretary  of  state,  as  in  this  act  provided,  in 
each  and  every  county  in  which  the  property,  or  any  part  thereof,  affected  by  such 
action  is  situate.  *  *  *  Any  judgment  rendered  in  such  action  shall  specify 
the  amount  of  every  such  lien,  and  bv  whom  it  is  held  or  owned,  and  shall  order 
the  sale  of  the  premises  covered  by  all  such  liens  to  satisfy  the  same.  Such  judg- 
ment shall  require  the  officer  to  pay  over  and  distribute  the  proceeds  of  the  sale, 
after  deducting  all  lawful  charges  and  expenses,  to  and  among  the  several  cred- 
itors, including  such  subsec^uent  lien  claimants,  if  any,  as  are  hereinafter  men- 
tioned, to  the  amount  of  their  several  claims,  if  there  is  sufficient  therefor;  and  if 
there  is  not  sufficient,  then  to  divide  and  distribute  the  same  among  the  creditors 
in  proportion  to  the  amount  due  to  each,  and  without  priority  among  themselves. 
If,  at  any  time  after  judgment  and  before  sale  or  distribution,  it  snail  be  made 
to  appear  to  the  court  that  any  Uen  claimant,  having  a  lien  which  might  properly 
have  been  foreclosed  in  said  action  and  provided  for  by  said  judgment,  hJEts  with- 
out fault  on  his  part,  omitted  to  assert  the  same  or  to  be  made  a  party  to  said 
action  the  court  shall,  bv  its  further  order  or  orders  delay  such  sale  or  distribu- 
tion, as  the  case  may  he,  for  the  purpose  of  admitting,  and  shall,  upon  due 
proof  of  such  lien-claun,  in  manner  as  the  court  may  direct,  admit  such  claimant 
to  a  participation  in  the  proceeds  of  such  sale  or  distribution,  la  all  respects  as  if 
he  bad  been  a  party  to  said  action,  and  had  therein  duly  established  his  said  claim. 
In  case  the  propertv  covered  by  such  lien  or  liens  will  not  sell  upon  execution, 
as  provided  by  law  in  other  cases,  having  been  once  duly  offered,  the  court  may 
orckr  the  property  into  the  hands  of  a  receiver,  to  be  leased  or  rented  from  time 
to  time,  under  the  direction  of  the  court,  until  the  Uen  or  liens  shall  be  discharged, 
or  make  such  other  order  or  disposition  of  the  property  as  shall  to  right  appertain. 
Every  lien  holder  who  has  obtained  a  lien  under  ttiis  chapter,  whether  he  is  plain- 
tiff or  defendant,  shall  be  entitled  to  tax  as  costs  a  sum  to  be  fixed  b]^  the  court, 
not  to  exceed  twenty-five  (25)  dollars  where  the  amount  recovered  is  less  than 
five  hundred  dollars,  and  a  sum  not  to  exceed  five  per  cent  (5%)  of  the  amount 
recovered  when  such  amount  is  five  hundred  dollars  or  over.  Such  costs  shall  be 
inserted  in  the  judgment  and  made  a  lien  upon  the  property  against  which 
recovery  has  been  had  with  a  like  effect  as  the  amount  recovered. 

Sec.  6239.  When  judgment  is  obtained  establishing  any  lien,  given  by  the  pro- 
visions of  this  act,  upon  any  line  of  railway,  telegraph,  telephone,  electric  light, 
Kas-pipe  or  subway  conduit,  such  line  of  railway,  together  with  all  telegraph  lines, 
depots,  bridges,  fences  or  other  structures  appertaining  to  such  line  of  railway,  or 
such  line  or  telegraph,  telephone,  electric  light,  gas-pii)e  or  subway  conauit, 
together  with  all  fixtures  or  structures  appertaining  to  such  line,  and  together 
with  all  franchises,  privileges,  immunities,  and  all  right  of  way  of  or  appertaining 
to  any  of  the  several  lines  aforesaid,  may  be  sold  upon  execution  to  satisfy  such 
judgment.  The  purchaser  thereof,  at  any  such  sale,  shall  have  and  hold  all  and 
singular  the  same,  in  the  same  manner  and  with  the  same  effect,  as  the  same  were 
had  and  held  by  the  judgment  debtor.  Such  sale  shall  be  conducted  in  like  man- 
ner, and  be  upon  Uke  notice,  and  bo  subject  to  like  redemption,  as  sales  of  real 
property  upon  execution,  except  that  in  the  case  of  the  sale  of  any  line  of  railway 
or  telegraph  as  aforesaid,  the  notice  of  sale,  required  by  law  to  be  published  in  a 
newspaper  shall  be  published  in  some  newspaper  published  at  the  capital  of  the 
State. 

Sec.  6240.  If  the  building  or  other  improvement  erected,  or  constructed,  is  so 
constructed  as  to  be  movable  from  the  premises  without  material  injury  thereto, 
the  court  may  direct  the  same  to  be  sold  to  satisfy  any  lien  given  by  the  provisions 
of  this  act,  and  the  purchaser  may,  under  the  direction  of  the  court,  remove  such 
building  or  improvement  from  the  premises  within  sixty  days  after  such  sale. 

Sec.  Cfe41.  Upon  the  sale  of  any  real  property  under  the  provisions  of  this  act, 
when  the  interest  or  estate  sold  is  a  leasehold  of  less  than  two  years,  unexpired 
term,  from  the  tune  of  such  scde  or  is  at  the  tame  of  such  sale  the  interest  or  estate 
of  a  vendee  of  such  property  imder  an  executory  contract  of  sale,  the  conditions 
of  which  are  to  be  ])erformed  within  two  years  from  the  date  of  the  contract,  the 
sale  is  absolute;  in  all  other  cases  the  property  sold  is  subject  to  redemption  as 
provided  by  law. 

Sec.  6242.  Any  subcontractor  or  person  other  than  the  original  contractor,  who 
performs  any  laborer  furnishes  any  skill,  material  or  machinery,  or  who  has  agreed 
so  to  do,  for  which  a  lien  is,  or  may  be  given  by  the  provisions  of  this  act,  may  at 
any  time  serve  or  cause  to  be  served  upon  tne  owner  of  the  premises,  or  ux)on 
ihe  person  whose  interest  therein  is,  or  may  be  (^barged  with  such  lien,  or  upon 
ttie  authorise  a^nt  of  either,  a  notice  in  writing,    *   ^    *    '^q  such  noticQ 
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shall  be  invalid  by  reason  of  any  defect  of  form :  Provided,  It  is  sufficient  to 
inform  the  owner  or  snch  person  or  persons  as  aforesaid  of  the  substantial  matters, 
as  set  forth  in  the  form  herein  above  given.  Such  notice  shall  be  verified  by  the 
oath  of  such  subcontnwtor  or  that  of  his  agent.  Such  notice  shall  be  served  by 
delivering  the  same  to  the  owner  or  to  such  person  as  aforesaid,  or  to  the  author- 
ized agent  of  either,  personally,  or  in  case  such  owner,  person  or  agent  can  not 
be  found  in  the  county  in  which  snch  improvement  is  made  and  has  no  resi- 
dence therein,  then  by  posting  snch  notice,  and  keeping  it  posted  in  a  conspicu- 
ous place  upon  the  premises  of  the  owner  or  such  person  as  aforesaid.  Upon 
such  notice  bein^  served,  the  owner  or  such  person  as  aforesaid,  or  the  agent  or 
either  shall,  and  it  shall  be  his  duty  to  withhold  from  the  original  contractor,  out  of 
the  money  due  or  that  may  become  due  to  him,  an  amount  sufficient  to  answer 
the  sum  of  money  claimed  in  such  notice  to  be  dueor  tol^ecome  due,  and  any 
lien  that  may  be  filed  therefor.  Such  an  amount  as  aforesaid  shall  \)q  bo  withheld 
until  such  notice  is  by  \vriting  withdrawn,  by  the  party  so  having  given  the  same. 
But  failure  by  any  such  subcontractor  or  person,  other  than  the  original  con- 
tractor, as  aforesaid,  to  give  such  notice  shall  not  defeat  his  lien  or  right  of  lien 
under  this  act. 

Sec.  6243.  The  taking  of  a  promissory  note  or  other  evidence  of  indebtedness, 
for  labor  performed,  or  skill,  material  or  machinery  furnished,  under  the  provi- 
sions of  tnis  act,  shall  not  discharge  the  lien  thereby  given  for  the  same,  unless 
expressly  received  in  payment  therefor,  and  so  specined  in  such  note  or  other  evi- 
dence off^  indebtedness. 

Sec.  6244.  Any  contractor  or  subcontractor  who  shall  purchase  material  on 
credit,  and  represent  at  the  time  of  said  purchase,  that  the  same  is  to  be  used  in  a 
designated  building  or  other  improvement,  and  shall  thereafter  use  or  cause  to  be 
usea,  the  said  material  in  the  construction  of  any  building  or  improvement  other 
than  that  designated  when  purchased,  with  intent  to  defraud  the  person  from 
whom  the  material  was  purchased,  without  first  having  given  due  notice  to,  and 
obtained  written  consent  from  the  person  from  whom  the  material  was  purchased, 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  six  months,  or  both,  in  the  discretion 
of  the  court. 

Sec.  6245.  Executors  and  administrators  under  this  act  have  the  same  rights, 
and  are  subject  to  the  samo  liabilities,  that  their  testator  or  intestate,  if  liviu|^, 
would  have  or  might  be  subject  to. 

Sec.  6247.  Whoever  makes,  alters,  repairs  or  bestows  labor  or  furnishes  mate- 
rial or  any  article  of  personal  proi)erty  at  the  request  of  the  owner  or  legal  pos- 
sessor thereof,  shall  have  a  lien  on  such  property  so  made,  repaired,  altered,  or 
upon  which  labor  has  been  bestowed,  for  his  .lust  and  reasonable  charges  for  the 
labor  he  has  performed,  and  the  material  he  liiis  furnished;  and  such  i)erson  may 
liold  and  retain  possession  of  the  same  until  such  just  and  reasonable  charges  are 
paid.  If  they  are  not  paid  within  three  months  after  the  labor  is  performed  or 
the  material  furnished,  the  person  having  such  lien  may  proceed  to  sell  the  prop- 
erty by  him  so  made,  altered  or  repaired,  or  upon  which  labor  has  been  bestowea, 
at  public  auction,  by  giving  public  notice  of  such  sale  by  advertisement  for  threo 
weeks  in  some  newspaper  printed  and  published  in  the  county,  or  if  there  is  none, 
then  by  posting  up  notice  of  such  sale  in  three  of  the  most  public  places  in  the 
county  tnree  weeks  before  the  time  of  sale.  The  proceeds  of  such  sale  shall  be 
apnlied  first  to  the  discharge  of  such  lien  and  the  cost  and  ex^^enses  of  keeping  and 
selling  snch  proi)erty,  and  the  remainder,  if  any,  shall  be  paid  over  to  the  owner 
thereof. 

Chapter  90. — Wages  preferred — In  assignments^  administration^  eacecutionSy  etc, 

Se(\  6254.  All  moneys  that  may  be  due  or  shall  hereafter  become  due  for  labor 
or  services  rendered  by  any  mechanic,  clerk,  laborer  or  servants,  from  any  person 
or  persons,  or  chartered  company,  employing  mechanics,  clerks,  laborers  or  serv- 
ants, either  as  owners,  lessees,  contractors  or  under-owners  of  any  works,  manu- 
fa<^tory,  or  other  business,  of  whatever  description,  where  mechanics,  clerks, 
laborers  or  servants  are  employed,  whether  at  so  much  per  diem  or  otherwise,  for 
any  period  not  exceeding  six  months  immediatt'ly  preceding  the  sale  and  transfer 
of  such  works,  manufactory  or  business,  or  other  property  connected  therewith 
in  carrying  on  said  business,  by  executors  or  otherwise,  or  i)receding  the  death  or 
insolvency  of  such  employer  or  employers,  shall  be  a  lien  upon  said  works,  manu- 
factory, business  or  other  property  in  and  about,  or  usea  in  carrying  on,  said 
business,  or  in  connection  therewith,  to  the  extent  of  the  interest  of  said  employer 
or  employers,  owners  or  contractors,  as  the  case  may  be,  in  said  prox)erty,  and 
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shall  be  preferred  and  first  paid  out  of  (he  proceeds  of  the  sale  of  such  works, 
mannfactory,  business,  or  other  property,  as  aforesaid:  Provided,  That  [the]  por- 
tion of  such  preferi'ed  claim  of  such  mechanic,  clerk,  laborer  or  servant,  thuspre- 
ferred,  shall  not  exceed  two  hundred  dollars:  *  ♦  *  and  Prorided/arf/ier,  That 
no  such  (^laim  shall  be  a  lien  upon  any  real  or  personal  estate  unless  the  same  shall 
be  filed,  if  real  estate,  in  tlie  office  of  the  register  of  deeds  of  the  county  in  which 
such  real  estate  is  situated,  within  one  month  after  the  claim  becomes  due,  in  the 
same  manner  as  mechanics' liens  are  now  filed;  and  if  upon  i)er8onal  property, 
such  claims  shall  be  filed  in  the  office  of  the  clerk  of  the  town  or  city  in  which 
said  property  is  situated,  in  the  manner  provided  for  the  filing  of  chattel  mort- 
gages therein. 

Sec.  6255.  In  all  cases  of  executions,  attachments  and  writs  of  a  similar  nature, 
hereafter  to  be  issued  against  any  person  or  persons,  or  chartered  company, 
engaged  as  before  mentioned,  it  shall  be  lawful  for  such  mechanics,  clerks,  laborers 
or  servants  to  give  notice  in  writing  of  their  claim  or  claims,  and  the  amount 
thereof,  to  the  officers  executing  either  of  such  writs,  at  any  time  before  the  actual 
sale  of  the  property  levied  upon;  and  such  officers  shall  pay  to  such  mechanics, 
clerks,  laborers  and  servants,  out  of  the  proceeds  of  sale,  the  amount  each  is 
justly  and  legally  entitled  to  receive,  not  exceeding  two  hundred  dollars,  as  may 
be  agreed  on  by  the  parties  in  interest,  or  by  the  judgment  of  any  court  of  com- 
petent jurisdiction. 

Sec.  6256.  In  all  cases  of  the  death,  insolvency  or  assignment  of  any  x>erson  or 
persons,  or  chartered  company,  engaged  in  ox)erations  as  hereinbefore  mentioned, 
or  of  executions  issued  against  them,  the  lien  or  preference  mentioned  in  the  first 
section  [6354]  of  this  act,  with  the  like  limitations  and  powers,  shall  extend  to  idl 
the  property  of  said  persons  or  chartered  company. 

Sec.  6257.  No  mortgage  or  other  instrument  oy  which  a  lien  is  hereafter  created, 
shall  operate  to  impair  or  postjione  the  lien  and  preference  g^ven  and  secured  to 
the  wages  and  moneys  mentioned  in  the  first  [6254]  section  of  this  act:  Provided, 
That  no  lien  of  mortgage  or  judgment,  entered  before  such  labor  is  jierformed, 
shall  be  affected  or  impaired  thereby. 

Sec.  6258.  Any  verbal  or  written  agreement,  expressed  or  implied,  made  by  or 
l)etween  any  person  or  persons,  or  chartered  company  or  companies,  designed  to 
act  as  a  waiver  of  any  right  under  this  act,  or  any  portion  thereof,  shall  be  wholly 
null  and  void. 

Chapter  92a. — Conspiracy, 
Sec.  6423.  If  two  or  more  jwrsons  conspire,  either 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening 
to  interfere  with  tools,  implements,  or  property  belonging  to  or  used  by  another, 
or  with  the  use  or  employinent  thereof;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  to 
trade  or  commerce,  or  for  the  j^erversion  or  obstruction  of  justice,  or  of  the  due 
administration  of  the  laws, — 

Each  of  them  is  guilty  of  a  misdemeanor. 

Sec.  6424.  No  coasi)iracy  is  punishable  criminally  unless  it  is  one  of  those 
enumerated  in  the  last  section,  and  the  orderly  and  peaceable  assembling  or  co- 
operation of  persons  employed  in  any  calling,  trade,  or  handicraft,  for  the  purpose 
of  obtaining  an  advance  in  the  rate  of  wages  or  compensation,  or  of  maintaining 
such  rate,  is  not  a  conspiracy. 

Sec.  6425.  No  agreement,  except  to  commit  a  felony  upon  the  person  of  another, 
or  to  commit  arson  or  burglary,  amounts  to  a  conspiracy,  unless  some  act  besides 
such  agreement  be  done  to  elf ect  the  object  thereof  by  one  or  more  of  the  parties 
to  such  agreement. 

Chapter  ft2a. — Negligence,  etc.,  causing  death  of  human  being. 

Sec.  6454.  A  person  having  charge  of  a  steamboat  used  for  the  conveyance  of 
passengers,  or  of  a  boiler  or  engine  thereof,  who,  from  ignorance,  recklessness,  or 
gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in  speed,  creates, 
or  allows  to  be  created,  such  an  undue  Quantity  of  steam  as  to  burst  the  boiler,  or 
other  apparatus  in  which  it  is  generatea  or  contained,  or  to  break  any  apparatus 
or  machmery  connected  therewith,  whereby  the  death  of  a  human  oeing  is 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

Sec.  6455.  An  engineer  or  otlier  person  having  charge  of  a  steam  boiler,  steam 
engine,  ox  other  apparatus  for  generating  or  applying  steam,  employed  in  a  boat 


650        SPECIAL   REPORT   OF   THE   COMMISSIONER   OP   LABOR. 

or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works,  or  otberwise,  who 
willfnlly  or  from  ignorance  or  gross  neglect  creates  or  allows  to  be  created  snch 
an  undue  quantity  of  steam  as  to  burst  the  boiler,  engine,  or  apparatus,  or  to  cause, 
any  other  accident,  whereby  the  death  of  a  human  being  is  produced,  is  gr'iilty  of 
manslaughter  in  the  second  degree. 

Chapter  92a. — Sunday  labor. 

Sec.  6510.  The  first  day  of  the  week  bein^  by  general  consent  set  apart  for  rest 
and  religious  uses,  the  law  prohibits  the  doing  on  that  day  of  certain  acts  herein- 
after specified,  which  are  serious  interruptions  of  the  repose  and  religious  liberty 
of  the  community. 

Sec.  6511.  A  violation  of  the  foregoing  prohibition  is  Sabbath-breaking. 

Sec.  6512.  Under  the  term  *'day,"  as  employed  in  the  phrase  "first  day  of  the 
week,"  when  used  in  this  chapter,  is  included  all  the  time  from  midnight  to  mid- 
night. 

Bec.  6518.  All  labor  on  Sunday  is  prohibited,  excepting  the  works  of  necessity 
or  charity.  In  works  of  necessity  or  charity  is  included  whatever  is  needful  dur- 
ing the  d&y  for  good  order,  health  or  comfort  of  the  community:  Provided^  however^ 
That  keeping  open  a  barber  shop  on  Sunday  for  the  purpose  of  cutting  hair  and 
shaving  beards  shall  not  be  deemed  a  work  of  necessitv  or  charity. 

Sec.  6514.  It  is  a  sufficient  defense  to  a  prosecution  for  servile  labor  on  the  first 
day  of  the  week  that  the  defendant  uniformly  keeps  another  day  of  the  week  as 
holy  time,  and  does  not  labor  upon  that  day,  and  that  the  labor  complained  of 
was  done  in  such  manner  as  not  to  interrupt  or  disturb  other  persons  in  observing 
the  first  day  of  the  week  as  holy  time. 

Sec.  6516.  All  trades,  manufactures,  and  mechanical  employments  upon  the 
first  day  of  the  week  are  prohibited,  except  that  when  the  same  are  works  of  neces- 
sity they  may  be  performed  on  that  day  in  their  usual  and  orderly  manner,  so  as 
not  to  interfere  with  the  repose  and  religious  liberty  of  the  communi^. 

Sec.  6519.  Sabbath-breaking  is  a  misdemeanor,  punishable  by  a  fine  not  less 
than  one  dollar  and  not  more  than  ten  dollars,  or  by  imprisonment  in  a  county 
jail  not  exceeding  five  days. 

Chapter  92a. — Certain  employments  of  children  forbidden. 

Sec.  6539.  A  person  who  employs,  or  causes  to  be  employed,  or  who  exhibits, 
uses,  or  has  in  his  custody  for  the  purpose  of  exhibiting  or  emplo3ring,  any  child 
apparently  or  actually  under  the  age  of  sixteen  years,  or  who,  having  the  care, 
custody,  or  control  of  such  child  as  parent,  relative,  guardian,  emplo3'er,  or  other- 
wise, sells,  lets  out,  gives  away,  or  in  any  way  procures  or  consents  to  the  employ- 
ment or  exhibition  of  such  a  child,  either, 

1.  As  a  rope  or  wire  walker,  dancer,  gymnast,  contortionist,  rider,  or  acrobat;  or, 

2.  In  beg^ng  or  receiving  alms,  or  in  any  mendicant  occupation;  or, 
8.  In  any  indecent  or  immoral  exhibition  or  practice;  or, 

4.  In  any  practice  or  exhibition  dangerous  or  injurious  to  the  life,  limb,  health, 
or  morals  of  the  child; 

5.  At  any  labor  of  any  kind  outside  of  the  f  amilv  of  such  child's  residence,  before 
seven  o'clock  in  the  morning  or  after  six  o'clock  in  the  evening; — 

Is  guilty  of  a  misdemeanor. 

Chapter  92a. — Hours  of  labor  of  children. 

Sec.  6541.  A  person  who  compels  a  child  under  sixteen  years  of  i«e  to  labor  more 
than  ten  hours  in  any  day  in  any  factory,  workshop  or  mercantile  or  manufac- 
turing business,  is  guilty  of  a  misdemeanor. 

Chapter  92a. — Creating  unsafe  amount  of  steam  in  boilers. 

Sec.  6606.  A  person  who  applies,  or  causes  to  be  applied,  to  a  steam  boiler  a 
higher  pressure  of  steam  than  is  allowed  by  law,  or  by  the  inspector,  officer  or 
person  authorized  to  limit  the  pressure  of  steam  to  be  applied  to  such  boiler,  is 
guilty  of  a  misdemeanor. 

Sec.  6607.  A  captain  or  other  person  having  charge  of  the  machinery  or  boiler 
of  a  steamboat,  used  for  the  conveyance  of  passengers,  in  the  waters  of  this  State, 
who,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of  increasing  the  speed 
of  the  boat,  creates,  or  causes  to  be  created,  an  undue  and  unsafe  pressure  of  steam, 
is  guilty  of  a  misdemeanor. 

»BC.  6608.  An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam 
engine,  or  other  apparatus  for  generating  or  employing  steam,  employed  in  a  rail- 
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way,  manufactory  or  other  mechanical  works,  who  willfully,  or  from  ignorance 
or  gro«8  neglect,  creates  or  allows  to  be  created,  euch  an  nndne  quantity  of  st-eam 
as  to  burst  the  boiler,  engine,  or  apparatus,  or  cause  any  other  accident  whereby 
human  life  is  endangered,  is  guilty  of  a  misdemeanor. 

Chapter  92a. — Employment  of  illiterate  engineers. 

Sec.  6684.  A  person  who,  as  an  officer  of  a  corporation,  or  otherwise,  knowingly 
employs  as  an  engineer  or  engine  driver  to  run  locomotives  or  trains  on  any  rail- 
way in  this  State  a  person  who  can  not  read  the  time-tables  and  ordinary  hand- 
writing, is  guilty  of  a  misdemeanor. 

Sec.  6635.  A  person  who,  being  unable  to  read  the  time-tables  of  the  road  and 
ordinary  handwriting,  acts  as  an  engineer,  or  runs  a  locomotive  or  train  on  any 
of  the  railways  in  this  State,  is  guilty  of  a  misdemeanor. 

Chapter  92a. — Intoxication  of  employees  on  railroads  and  steamboats. 

Sec.  6686.  A  i>erson  who,  being  employed  upon  any  railway  as  engineer,  con- 
ductor, baffgage  master,  brakeman,  switch  tender,  fireman,  bridge  tender,  flag- 
man, signalman,  or  having  charge  of  stations,  starting,  regulatmg,  or  running 
trains  upon  a  railway,  or  being  employed  as  captain,  engineer,  or  other  officer  of 
a  vessel  proi>elled  by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  any 
such  duties,  is  guilty  of  a  misdemeanor. 

Chapter  92a. — Violations  of  duty  hy  employees  of  railroad  companies. 

Sec.  6688.  An  engineer,  conductor,  brakeman,  switch  tender,  train  dispatcher, 
or  any  other  officer,  agent,  or  servant  of  any  railway  company,  who  is  guilty  of 
any  willful  violation  or  omission  of  his  duty,  as  such  officer,'  agent,  or  servant, 
by  wluch  human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed,  is  guilty  of  a  misdemeanor. 

Chapter  92a. — Extortion — Refusal  to  jmy  wages. 

Sec.  6784.  A  jierson  who  extorts  any  money  or  other  proi)erty  from  another, 
under  circumstances  not  amounting  to  robbery,  by  means  of  force  or  a  threat 
mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years. 

Sec.  6786.  Any  person  indebted  to  another  for  labor,  or  any  agent  of  any  i)erson, 
copartnen^ip  or  corporation  so  indebted,  who  shall,  with  intent  to  secure  from 
such  laborer  a  discount  upon  the  payment  of  such  indebtedness,  willfully  refuse 
to  pay  the  same,  or  falsely  deny  the  amount  or  validity  thereof,  or  that  the  same 
is  oue,  is  guilty  of  extortion,  and  is  punishable  as  provided  by  section  four  hun- 
dred and  wirty-nine  of  said  code  [6734] . 

Chapter  92a. — Injuries  to  railroad  property,  etc. 

Sec.  6772.  A  person  who 

1.  Displaces,  removes,  injures,  or  destroys  a  rail,  sleeper,  switch,  bridge,  viaduct, 
culvert,  embankment,  or  structure,  or  any  part  thereof,  attached  or  appertaining 
to  or  connected  with  a  railway,  whether  operated  by  steam  or  by  horses;  or, 

2.  Places  any  obstruction  upon  the  track  of  such  a  railway;  of, 

3.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone,  or  any 
other  missile,  at  a  railway  train,  or  at  a  locomotive,  car,  or  vehicle  standing  or 
moving  upon  a  railway; 

— Is  punishable  as  foUows: 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  imprisonment  in  the 
state  prison  for  not  more  than  ten  years; 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three  years  in  the 
state  priaoB,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  both. 

Chapter  92a.— Coercion. 

Sec.  6790.  A  person  who,  with  a  view  to  compel  another  i)erson  to  do  or  ab- 
stain from  doin|^  an  act  which  such  other  person  has  a  legal  right  to  do  or  to 
abstain  from  doing,  wrongfully  and  unlawfully 

*  «  «  «  *  *  * 

2.  Deprives  any  such  person  of  any  tool,  implement  or  clothing,  or  hinders  him 
in  ^e  use  thereof;  or, 

8.  Uses  or  attempts  the  intimidation  of  such  person  by  threats  or  force; 
—Is  guilty  of  a  misdemeanor. 
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Chapter  dSa. — A^'ts  of  employees  to  cibtain  increase  of  wages  not  urUatcfuL 

Sec.  6815.  A  person  who  wfllfolly  and  wrongfully  commits  any  act  which  seri- 
onsly  injures  the  person  or  property  of  another,  or  which  seriously  disturbs  or 
endangers  the  public  peace  or  health,  or  which  openly  outrages  public  decency, 
for  which  no  other  punishment  is  expressly  prescribed  by  this  code,  is  guilty  of  a 
misdemeanor;  but  nothing  in  this  code  contained  shall  be  so  construed  as  to  pre- 
vent any  person  from  demanding  an  increase  of  wages,  or  from  assembling  and 
using  all  lawful  means  to  induce  employers  to  pay  such  wages  to  all  persons 
employed  by  them,  as  shall  be  a  just  and  fair  compensation  for  services  rendered. 

Chapter  03. — Obstructing  efigines,  etc. 

Sec.  6855.  Whoever  shall  willfully  obstruct  any  engine  or  carriage  jxassing  upon 
any  railroad,  so  as  to  endanger  the  safety  of  x^ersons  conveyed  in  or  upon  the  same, 
or  shall  assist  or  aid  therein,  shall  be  punished  by  imprisonment  iu  tlie  state  prison 
not  exceeding  twenty  years. 

Chapter  95. — Smoking  in  f<Mctories,  etc  prohibitefL 

Sec.  6876.  No  person  shall  enter  any  mill,  machine  shop,  stable  or  o^her  building, 
having  with  him  a  lighted  pipe  or  cigar,  or  shall  light  or  smoke  any  pipe  or  cigar 
therein,  under  a  jienalty  of  ten  doll^^:  ProvuIetL  That  a  notice,  in  i^Iain,  legible 
characters,  is  kept  posted  up  in  a  conspicuous  position  over  or  near  each  principal 
entrance  to  such  building  or  place  of  entrance,  that  no  smoking  is  allowed  therein. 
And  if  any  person  shall  deface,  destroy  or  remove  any  such  notice,  he  shall  forfeit 
and  pay  ten  dollars  for  each  offense. 

Chapter  do. — Obstructing  and  injuring  railroads. 

Sec.  6885.  Whoever  shall  willfully  and  maliciously  obstruct  the  passage  of  any 
carriage  upon  any  railroad,  or  in  any  way  injure  such  road  or  anything  apper- 
taining thereto,  or  any  materials  or  implements  for  the  construction  and  use 
thereof,  and  whoever  shall  be  aiding  and  abetting  in  such  trespass,  shall  forfeit  to 
the  use  of  the  corporation,  for  every  such  offense;  treble  the  amount  of  the  dam- 
ages which  shall  appear  on  the  trial  to  have  been  sustained  thereby. 

Sec.  6891.  It  shall  be  unlawful  for  any  i)erson,  without  authority,  to  take  away, 
loosen,  displace,  cut,  break  or  injure  any  part  of  any  [railroad  track,'bridge,  trestle,  ] 
locomotive,  car,  or  any  railroad  machinery  or  appurtenances;  and  any  person 
violating  the  provisions  of  this  section  shall  be  liable  to  a  fine  of  not  more  than 
one  thousand  do'lars,  or  to  be  imprisoned  in  the  state  i)rison  not  more  than  one 
year,  and,  in  addition,  shall  be  liable  to  damages  in  favor  of  the  company  injured 
for  any  damage  caused  by  any  of  said  acts;  or  in  case  death  or  injury  to  any  per- 
son is  caused  by  the  commission  of  any  of  the  unlawful  acts  named  in  this  section, 
the  party  offending,  on  conviction,  shall  be  punished  jis  provided  by  law  for  unlaw- 
fully or  maliciously  causing  death,  or  such  injury  as  may  so  occur  to  any  person. 

Chapter  95. — JVade-marks  of  trades  unions,  etc. 

Sec.  6917.  It  shall  be  lawful  for  associations  and  unions  of  workmen  to  adopt 
for  their  protection  labels,  trade-marks,  and  advertisements  used  by  such  unions  or 
associations,  announcing  that  gootls  mmufactured  by  mem])ers  of  such  associa- 
tions or  unions  are  so  manufactured  b}-  such  members. 

Sec.  6918.  Any  and  all  persons  using  such  union  or  asscxiiation  trade-mark,  labels 
or  advertisements,  whether  exactly  like  such  laMs.  trademarks  or  advertisements, 
or  not,  it  with  the  intention  to  or  likely  to  dc»ceive  the  i)nblic,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punishtnl  by  imprisonment  of  not 
less  than  ten  days  nor  more  than  thirty  days,  or  a  fine  of  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars. 

Si:c.  6919.  Every  i)erson  who  shall  use  any  such  counterfeited  trade-mark,  label 
or  advertisement  of  such  a  union  or  association  after  having  l)eeii  notified  that  the 
same  is  so  counterfeited,  shall  Xre  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  imprisonment  of  not  less  than  ten  viays  nor  more  thui 
thirty  days,  or  by  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars. 

Sec.  6920.  Every  association  of  workinginen  or  labor  union  adopting  a  label, 
trade-mark  or  advertisement  of  the  kind  specified  in  the  first  section  of  this  act 
[section  6917],  shall  record  the  same  in  the  office  of  the  secretary  of  state  by  leiiv- 
mg  two  copies  of  said  labels  or  advertisements  with  said  secretary  of  state,  who 
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shall  tmder  his  hand  and  seal  deliver  to  the  association  or  union  recording  such 
label  or  advertisements,  a  certificate  of  record,  for  which  he  shall  receive  a  fee  of 
one  dollar. 

Sec.  6921.  Every  association  of  workingmen  or  labor  nnion  adopting  a  label, 
trade-mark  or  advertisement  of  the  kind  specified  in  the  first  section  of  this  act 
[section  6917] ,  may  proceed  by  snit  in  any  of  the  courts  of  the  State  to  enjoin  the 
manufacture,  use,  display  or  sale  of  counterfeits  or  imitations  of  such  labels,  trade- 
marks or  advertisements,  and  all  courts  having  jurisdiction  of  the  x>er8ons,  and 
upon  satisfactory  proof  of  such  wrongful  use,  shall  grant  an  injunction  for  such 
wrongful  use  of  such  counterfeits,  and  shall  award  the  complainants  such  damages 
resulting  from  such  wrongful  use  as  may  be  proved,  and  shall  require  the  defend- 
ants to  pay  to  the  complainant  the  profits  derived  from  such  wrongful  use,  or  both 
profits  and  damages,  and  the  courts  shall  also  order  all  counterfeit  labcds  and 
advertisements  in  the  possession  or  under  the  control  of  the  defendant  in  such 
cause  to  be  delivered  to  an  of&cer  of  the  court,  or  to  the  complainants  to  be 
destroyed. 

Sec.  6922.  In  like  manner  such  unions  or  associations  of  workingmen  shall  be 
authorized  to  proceed  against  all  persons  who  shall  wrongfully  use  or  display  the 
genuine  labels,  trade-marks  or  advertisements  of  the  respective  associations  or 
unions,  not  being  authorized  by  such  associations  or  unions  to  use  or  display  the 
same,  in  any  court  having  jurisdiction  thereof. 

Sec.  6928  (as  amended  bv  chapter  122,  act  of  1895).  Whenever  any  person,  or 
any  association  or  union  of  workingmen  has  heretofore  adopted  or  us^  or  shall 
hereafter  adopt  or  use  any  label,  trade-mark,  term,  design,  device  or  form  of 
advertisement  for  the  purpose  of  designating,  making  known,  or  distinguishing 
any  goods,  wares,  merchandise  or  other  product  of  labor,  as  having  been  made, 
manufactured,  produced,  prepared,  packed  or  put  on  sale  by  Ruch  person,  or  asso- 
ciation or  union  of  workingmen  or  by  a  memoer  or  members  of  such  association 
or  union,  it  shall  be  unlawful  to  counterfeit  or  imitate  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement  or  to  use,  sell,  offer  for  sale  or  in 
any  way  utter  or  circulate  any  counterfeit  or  imitation  of  any  such  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement. 

Sec.  6924  (as  amended  by  chapter  122,  acts  of  1895).  Whoever  counterfeits  or 
imitates  any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment, or  sells,  offers  for  sale  or  in  any  way  utters  or  circulates  any  counterfeit  or 
imitation  of  any  such  label,  trade-mark,  term,  design,  device,  or  form  of  advertise- 
ment; or  keeps  or  has  in  his  possession  with  intent  that  the  same  shall  be  sold  or 
disposed  of,  any  goods,  wares,  merchandise,  or  other  product  of  labor  to  which 
any  such  counterfeit  or  imitation  is  printed,  painted,  stamped  or  impressed;  or 
knowingly  sells  or  disposes  of  any  goods,  wares,  merchandise  or  other  product  of 
labor  contained  in  any  box,  case,  can  or  package,  to  which  or  on  which  any  such 
counterfeit  or  imitation  is  attached ,  affixed,  printed ,  painted,  stamped  or  impressed ; 
or  keeps  or  has  in  his  possession  with  intent  that  the  same  shall  be  sold  or  disposed 
of,  any  goods,  wares,  merchandise,  or  other  product  of  labor  in  any  box,  case,  can 
or  i)ackage,  to  which  or  on  which  any  such  counterfeit  or  imitation  is  attached, 
affixed,  printed,  painted,  stamped  or  impressed;  shall  be  punished  by  a  fine  of  not 
more  than  one  hundred  (100)  dollars  or  by  imprisonment  for  not  more  than  three 
months. 

Sec.  6925  (as  amended  by  chapter  122,  acts  of  1895).  Every  such  person,  asso- 
ciation or  union  that  has  heretofore  adopted  or  used  or  shall  hereafter  adopt  or 
use  a  label,  trade-mark,  term,  design,  device,  or  form  of  advertisement,  as  pro- 
vided in  section  one  (1)  of  this  act  [6923 J,  may  file  the  same  for  record  in  the 
office  of  the  secretary  of  state  by  leaving  two  copies,  counterparts  or  facsimile 
thereof  with  said  secretary,  and  by  filing  therewith  a  sworn  application  specify- 
ing the  name  or  names  of  thei)erson,  association  or  union  on  whose  behalf  such 
label,  trade-mark,  term,  design,  device  or  form  of  advertisement  shall  be  filed; 
the  class  of  merchandise  and  a  description  of  the  goods  to  which  it  has  been  or  is 
intended  to  be  appropriated;  stating  that  the  party  so  filing  or  on  whose  behalf 
such  label,  trade-mark,  term,  design,  device  or  form  of  advertisement  shall  be 
filed  has  the  right  to  the  use  of  the  same;  that  no  other  x)erson,  firm,  association, 
nnion  or  corporation  has  the  right  to  such  use  either  in  the  identical  form  or  in 
any  such  near  resemblance  thereto  as  may  be  calculated  to  deceive,  and  that  the 
facsimile  or  counterparts  filed  therewith  are  true  and  correct.  There  shall  be 
paid  for  such  filing  and  recording  a  fee  of  one  (1)  dollar.  Any  person  who  sha^ 
for  himself  or  on  behalf  of  any  other  person,  association  or  union  procure  the 
filing  of  any  label,  trade-mark,  term,  design  or  form  of  advertisement  in  the 
office  of  the  secretary  of  state  under  the  provisions  of  this  act,  by  making  any 
false  or  fraudulent  representations  or  declaration,  verbally  or  in  "writing  or  by 
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any  fraudulent  means,  shall  be  liable  to  pay  any  damages  sustained  in  conse- 
quence of  any  such  filing,  to  be  recovered  by  or  on  behaJf  of  the  party  injured 
uiereby  in  any  court  having  jurisdiction  and  shallbe  punished  by  a  fine  not  exceed- 
ing one  hundred  (100)  dollars  or  byimprisonment  not  exceeding  three  (3)  months. 
Said  secretary  shaJl  deliver  to  such  person,  association  or  union  so  filing  or  causing 
to  be  filed  any  such  label,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement so  many  duly  attested  certificates  of  the  recording  of  the  same  as  such 
person,  association  or  union  may  apply  for,  for  each  of  vmich  certificates  said 
secretary  shall  receive  a  fee  of  one  (1)  dollar.  Any  such  certificate  of  record 
shall  in  all  suits  and  prosecutions  under  this  act  be  sufficient  proof  to  [of]  the 
adoption  of  such  label,  trade-mark,  term,  design,  device  or  form  of  advertisement. 
Said  secretary  of  state  shall  not  record  for  any  person,  union  or  association  any 
label,  trade-mark,  term,  design,  device  or  form  of  advertisement  that  would 
reasonably  be  mistaken  for  any  label,  trade-mark,  term,  design,  device  or  form 
of  advertisement  theretofore  filed  by  or  on  behalf  of  any  other  person,  union  or 
association. 

Sec.  6926  (as  amended  by  chapter  122,  acts  of  1895).  Every  such  person,  asHO- 
ciation  or  union  adopting  or  using  a  label,  trade-mark,  term,  design,  device  or 
form  of  advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufacture, 
use,  display,  or  sale  of  any  counterfeits  or  imitations  thereof  and  all  courts  of 
competent  jurisdiction  shjill  grant  injunctions  to  restrain  such  manufacture,  use, 
display  or  sale  as  may  be  by  the  said  court  deemed  just  and  reasonable,  and  shall 
require  the  defendants  to  pay  to  such  person,  association,  or  union,  all  profits 
derived  from  such  wrongful  manufacture,  use,  display  or  sale,  and  such  court 
shall  also  order  that  all  such  counterfeits  or  imitations  m  the  x>os8e8sion  or  under 
the  control  of  any  defendant  in  such  cause,  be  delivered  to  an  officer  of  the  court, 
or  to  the  complainant  to  be  destroyed. 

Sec.  6927  (as  amended  by  chapter  122,  acts  of  1895) .  Every  person  who  shall 
use  or  display  the  genuine  lal^el,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement of  any  such  person,  association  or  union  in  any  manner  not  authorized 
by  such  i)erson,  union  or  association,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  punished  by  imprisonment  for  not  more  than  three  (3)  months  or  by 
a  fine  of  not  more  than  one  hundred  ($100)  dollars.  In  all  cases  where  such 
association  or  union  is  not  incorporat^^d,  suits  under  this  act  may  be  commenced 
and  prosecuted  by  any  officer  or  member  of  such  association  or  union  on  behalf  of 
and  for  the  use  of  such  association  or  union. 

Sec.  6928  (as  amended  by  chapter  122,  acts  of  1895).  Any  person  or  persons  who 
shall  in  any  way  use  the  name  or  seal  of  any  such  person,  association  or  union  or 
officer  thereof  in  and  al)out  the  sale  of  goods  or  otherwise,  not  being  authorized  to 
so  use  the  same,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable  byim- 
prisonment for  not  more  than  three  (3)  months,  or  for  [by]  a  fine  of  not  more  than 
one  hundred  (100)  dollars. 

Sec.  6929.  In  like  manner  such  persons,  unions,  associations  or  corporations 
shall  be  authorized  to  proceed  against  all  persons  who  shall  wrongfully  use  or  dis- 
play the  genuine  lal)els,  trade-marks  or  advertisements  of  such  persons,  associa- 
tions, unions  or  corx)orations  not  being  authorized  by  such  persons,  associations, 
unions  or  corporations  to  use  or  display  the  same,  in  any  court  having  jurisdiction 
thereof. 

Chapter  9S.— Riots,  etc. 

Sec.  6930.  If  any  persons,  to  the  number  of  twelve  or  more,  any  of  whom  being 
armed  with  any  dangerous  weapons,  or  if  any  persons  to  the  number  of  thirty  or 
more,  whether  armed  or  not,  are  unlawfully,  riotously  or  tumultuously  assembled 
in  any  city,  town  or  county,  it  shall  l)e  the  duty  of  the  mayor  and  each  of  the 
aldermen  of  such  city,  and  of  the  president  and  each  of  the  trustees  of  such  town, 
and  of  every  justice  of  the  peace  living  in  such  city  or  town,  and  of  the  sheriff  of 
the  county  and  his  deputies,  and  also  of  every  constable  and  coroner  living  in  such 
city  or  town,  to  go  among  the  persons  so  assembled,  or  as  near  them  as  may  be 
with  safety,  and,  in  the  name  of  the  State  of  Minnesota,  to  command  all  the  per- 
sons so  assembled  immediately  and  peaceably  to  disi)erse;  and  if  the  persons  so 
assembled  shall  not  thereupon  immediately  and  peaceably  disperse,  it  shall  be  the 
duty  of  each  of  the  magistrates  and  officers  to  command  the  assistance  of  all  per- 
sons there  present  in  seizing,  arresting,  and  securing  in  custody  the  persons  so 
unlawfully  assembled,  so  that  they  may  be  proceeded  with  according  to  law. 

Sec.  6931.  Whoever,  being  present  and  commanded,  by  any  of  the  magistrates 
or  officers  mentioned  in  the  preceding  section,  to  aid  or  assist  in  seizing  and  secur- 
ing such  rioters  or  persons  so  unlawfully  assembled,  or  in  suppressing  such  riot  or 
unlawful  assembly,  refuses  or  neglects  to  obey  such  command,  shall  be  deemed 
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to  be  one  of  the  rioters  or  persons  unlawfully  assembled,  and  shall  be  liable  to  be 
prosecuted  therefor,  and  punished  accordingly. 

Sec.  6938.  If  any  x)ersons  who  shall  be  so  riotously  and  unlawfully  assembled, 
and  who  have  been  commanded  to  disperse  as  before  provided,  refuse  or  neglect 
to  disperse  without  unnecessary  delay,  any  two  of  the  magistrates  or  officers  before 
mentioned  may  require  the  aid  of  a  sufficient  number  of  persons,  in  arms  or  other- 
wise, as  may  be  necessary,  and  shall  proceed,  in  such  manner  as  in  their  judgment 
is  expedient,  forthwith  to  disperse  and  suppress  such  unlawful,  riotous  or  timiul- 
tuous  assembly,  and  seize  and  secure  the  persons  composing  the  same,  so  that  they 
may  be  proceeded  with  according  to  law. 

Sec.  6984.  Whenever  an  armed  force  is  called  out  for  the  purpose  of  suppressing 
any  tumult  or  riot,  or  dispersing  any  body  of  men  acting  together  by  force,  with 
intent  to  commit  any  felony,  or  to  offer  violence  to  persons  or  property,  or  with 
intent,  by  force  or  violence,  to  resist  or  oppose  the  execution  of  the  laws  of  this 
State,  such  armed  force,  when  they  arrive  at  the  place  of  such  unlawful,  riotous 
or  tumultuous  assembly,  shall  obey  such  orders  for  suppressing  the  riot  or  tumult, 
and  for  dispersing  and  arresting  all  the  persons  who  are  committing^  any  of  the 
said  offenses,  as  they  have  received  from  the  governor,  or  from  any  judge  of  the 
court  of  record,  or  the  sheriff  of  the  county,  and  also  such  further  orders  as  they 
there  shall  receive  from  any  two  of  the  mag^istrates  or  officers  mentioned  in  the 
first  section  [6930] . 

Sec.  6935.  If,  by  reason  of  any  of  the  efforts  made  by  any  of  the  said  magistrates 
or  officers,  or  by  their  direction,  to  disperse  such  unlawful,  riotous  or  tumultuous 
assembly,  or  to  seize  and  secure  the  i)ersons  composing  the  same  who  have  refused 
to  disperse,  though  the  number  remaining  may  be  less  than  twelve,  any  such  per- 
son or  other  i)er8ons  then  present  as  spectators,  or  otherwise,  are  killed  or  wounded, 
the  said  magistrates  and  officers,  and  all  persons  acting  by  their  order,  or  under 
their  direction,  shall  be  held  guiltless  and  fully  justified  in  law;  and  if  any  of  the 
said  magistrates  or  officers,  or  any  person  acting  by  their  order  or  under  their 
direction,  are  killed  or  wounded,  all  the  i)ersons  so  unlawfully,  riotously  and 
tumultuously  assembled  shall  be  held  answerable  therefor. 

Sec.  6936.  If  any  of  the  persons  so  unlawfully  assembled,  demolish,  puU  down 
or  destroy  any  dwelling  house,  or  any  other  building,  or  any  shop,  steamboat  or 
vessel,  he  shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
seven  years,  nor  less  than  three  years,  or  by  fine  not  exceeding  one  thousand  dol- 
lars, in  the  discretion  of  the  court. 

Chapter  99.-#Peac^  officers — Private  detective  offices — Municipal  detectivesy  etc. 

Sec.  6958.  On  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  state 
or  municipal  officers  to  swear  in,  api)oint  or  allow  any  person  to  act  as  policeman, 
special  i)ouceman,  constable  or  special  constable,  patrolman,  militiaman,  or  any 
person  to  act  as  such,  or  as  a  peace  officer  for  the  purpose  of  bearing  arms  or 
maintaining  the  x>6ace,  who  is  not  a  legal  voter  or  militiaman  of  the  State,  and  has 
been  a  continual  resident  of  the  State  for  the  four  months  next  preceding  such 
swearing  in  or  appointing. 

Sec.  6959.  Any  person  violating  the  provisions  of  this  act  shall  be  found  guilty 
of  a  misdemeanor,  and  shall  be  fined  in  the  sum  of  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  and  not  less  than  three  months  nor  more  than 
twelve  months  imprisonment  in  the  county  jaiL 

Sec.  6960.  It  shall  also  be  unlawful  to  institute  or  keep  any  private  detective 
office  for  the  purpose  of  keeping  or  letting  out  any  armed  force  for  hire.  And  it 
shall  be  unlawful  for  any  person  or  persons,  company  or  corporation,  to  keep  or 
let  any  armed  force  for  hire;  but  all  armed  forces  shall  be  subject  to  the  police 
authorities  created  by  law,  and  under  the  control  of  the  State  or  municipality. 
No  person  shall  be  appointed  as  a  detective,  spy  or  secret  agent  by  any  municii)al 
autnority  until  he  has  become  a  legal  voter  of  the  State  of  Minnesota  and  been  a 
continuous  resident  of  the  State  for  four  months  next  preceding  such  appointment. 
But  nothing  herein  contained  shall  prevent  the  employment  of  any  detective  resi- 
dent or  nonresident,  by  any  person  or  corporation,  municipal  or  otherwise,  to 
obtain  information  as  to  the  commission  of  any  crime,  and  to  report  upon  the 
same,  but  without  any  authority  to  make  arrests  or  bear  arms. 

Sec.  6961.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  held 
liable  and  punished  as  provided  in  section  two  [6959] . 

Chapter  99. — Unlawful  to  demand  surrender  of  right  of  citizenship  as  condition 

of  employment. 

Sec.  6962.  Any  person  or  partnership  carrying  on  any  trade  or  business  in  this 
State,  and  any  corx>oration  created  under  general  or  8X)ecial  laws,  foreign  or 
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domestic,  and  exercising  public  or  private  franchises  therein,  are  hereby  forbidden 
from  requiring  or  demanding  of  or  from  any  servant  or  employee,  on  any  condi- 
tion whatever,  the  surrender  ia  writin^j  or  by  parol,  or  the  abandonment  or  any 
agreement  to  abandon  any  lawful  right  or  privilege  of  citizenship,  public  or  pri- 
vate, political  or  social,  moral  or  religious,  and  whoever  violates  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  a  conviction  shall  be 
fined  in  a  sum  not  exceeding  one  hundred  dollars  and  shall  stand  committed  to 
the  common  jail  of  the  proper  county  xmtil  such  fine  and  costs  of  prosecution  are 
paid,  or  in  lieu  of  such  fine  the  proper  court  may,  in  its  discretion,  sentence  the 
convicted  party  to  imprisonment  in  the  county  jail  of  the  proper  county  for  a 
term  not  exceeding  ninety  days. 

Sec.  6903.  The  president,  the  vice  president,  secretary,  general  superintendent 
or  other  principal  officer  of  any  such  partnership,  association  or  corporation  as  is 
named  in  section  one  of  this  act  [6962] ,  who  may  direct  or  may  be  a  party  to  the 
violation  of  the  provisions  hereoi,  shall  be  taken  and  deemed  as  persons  within  the 
meaning  thereof  and  shall  be  held  liable  in  all  courts  and  places  for  a  violation  by 
such  partnership  or  corporation  of  the  provisions  thereof. 

Sec.  6964.  The  county  attorney  of  any  county,  or  the  proper  prosecuting  officer 
of  any  city  or  municipsiity  in  this  State,  is  hereby  authorized  and  directed  to  com- 
mence and  to  prosecute  to  termination  before  the  proper  court  all  violations  of 
the  provisions  of  this  act,  whenever  the  same  are  brougnt  to  his  notice. 

Chapter  99. — Hours  of  labor,  etc,  of  railroad  employees. 

Sec.  6965.  No  company  operating  a  railroad  over  thirty  (30)  miles  in  length  in 
whole  or  in  part  within  this  State  shall  permit  or  require  any  conductor  or  brake- 
man,  eng^eer  or  fireman,  or  any  trainman  who  has  worked  in  his  respective 
capacity  for  twenty  consecutive  hours,  or  twenty  hours  within  any  period  of 
twenty-four  consecutive  hours,  except  in  case  of  casualty,  to  again  go  on  duty  or 
perform  any  work  until  he  has  had  at  least  eight  hours'  rest.  On  all  lines  of  rail- 
road operated  in  this  State  ten  hours  shall  constitute  a  day*s  work,  or  any  less 
number  of  hours  which  shall  be  agreed  upon  by  such  companies  and  persons,  and 
every  hour  in  excess  of  said  ten  hours'  work  that  any  conductor,  engineer,  fireman, 
brakeman  or  any  trainman  in  employ  of  the  company  who  works  under  the  direc- 
tion of  a  superior,  or  at  the  request  of  the  company,  shall  l)e  recjuired  or  permitted 
to  work,  he  shall  be  paid  pro  rata  for  such  service  in  addition  to  his  per  diem 
wages. 

Provided,  Nothing  in  this  act  shall  be  construed  to  hinder  oi;  limit  a  right  of 
contract  for  services  to  be  rendered  on  a  com]>eiisation  to  be  fixed  by  agreement, 
based  upon  the  number  of  miles  run  by  such  employees  as  constituting  a  day's 
work. 

Sec.  6966.  Any  company  which  violates  orpermits  to  be  violated  any  of  the  pro- 
visions of  the  preceding  section,  or  any  officer,  director,  president  or  foreman, 
agent  or  employee  who  violates  or  permits  to  be  violated  any  of  the  provisions  of 
the  preceding  section,  shall  be  guilty  of  a  misdemeanor  and  shall  be  nned  not  lees 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Chapter  120.— Convict  labor. 

Sec.  7426.  County  commissioners  are  hereby  authorized  to  provide  regular  labor 
for  prisoners  in  county  jails  whenever  and  however  they  may  deem  it  practicable. 
This  labor  shall  be  compulsory  for  prisoners  serving  sentence,  and  may  be  allowed 
as  a  privilege  to  prisoners  held  for  trial;  Provided,  That  this  action  shall  not  be 
deemed  to  authorize  the  working  of  prisoners  outside  the  jail  yard.  The  expense 
of  tools  and  materials  for  such  labor  shall  be  defrayed  by  the  county,  and  the 
county  shall  be  entitled  to  the  earnings  of  the  prisoners. 

Chapter  \20,— -State  prison — Convict  labor. 

Sec.  7457.  It  shall  be  the  duty  of  the  warden,  under  the  rules  and  regulations 
adopted  by  the  board  of  managers  for  the  government  of  the  prison: 

Eighth — To  superintend  any  manufacturing  and  mechanical  business  that  may 
be  carried  on  by  the  State,  pursuant  to  law,  within  the  prison,  to  purchase  tools, 
machinery  and  raw  material,  to  sell  the  articles  manufactured  and  dispose  of  them 
for  the  benefit  of  the  State,  and  i>ay  over  the  proceeds  of  such  sales  to  the  treas- 
urer, under  such  rules  as  the  board  of  managers  shall  prescTibe.  In  case  the  labor 
of  convicts  is  let,  either  on  the  contract  or  piece  system,  it  shall  be  the  duty  of  the 
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warden  to  collect  the  amonnt  due  for  snch  labor,  from  time  to  time,  and  pay  over 
the  same  to  the  treasurer.  It  shall  be  the  duty  of  the  warden,  or  the  deputy  warden 
imder  his  direction,  to  assign  the  several  convicts  to  such  employment  as  he  shall 
deem  best,  and  to  transfer  such  convicts  from  one  branch  of  work  to  another,  when- 
ever in  his  judgment  such  change  is  desirable. 

Chapter  130. — Labor  day. 

Sec.  7987.    ♦    ♦    ♦    ;  the  first  Monday  in  September,  commonly  known  as  Labor 

Day;  and  ♦  ♦  ♦  ,  shall  be  observed  in  this  State  as  legal  holidays  hereafter. 
•    *    * 

Chapter  lliO. — Fire  escapes  on  factories,  etc. 

Sec.  8005.  The  proprietors  and  lessees  of  all  buildings  of  two  or  more  stories  in 
height,  used  or  occupied  as  tenements,  lodging  rooms,  boarding  houses,  *  ♦  *  , 
or  manufactories,  snail  provide  for  and  equip  sfiid  buildings  with  such  protection 
against  fire  and  escape  from  said  buildings  as  shall  be  hereinafter  set  forth  in  tins 
bfll. 

Sec.  8006.  The  classification  of  buildings  shall  be  as  follows: 

Third.  Tenements  or  boarding  houses  of  three  or  more  stories  in  height,  occu- 
pied by  one  or  more  families,  consisting  of  more  than  twenty  persons:  Protnded^ 
A  mansard  roof  or  attic,  when  used  as  sleeping  rooms,  shall  be  counted  as  one 
story. 

Eighth.  Manufactories  over  two  stories  in  height,  employing  above  the  first 
story  more  than  twenty-five  i)erson8. 
Sec.  8007.  Provides  for  the  appliances  to  be  used  as  follows: 

Buildings  under  classification  three  of  section  two  of  this  act  [8000]  shall  have 
for  each  five  thousand  suixsrficial  feet  of  area  covered  by  said  building,  at  least 
one  outside  standpipe,  two  and  one-half  inches  or  larger,  ♦  ♦  ♦  and  at  least 
one  noncombustible  ladder  or  stairway  for  each  twenty  persons  occupying  said 
building  above  the  first  story.    ♦    *    ♦ 

Buildings  under  classification  eight  of  section  two  of  this  act  [8006] ,  for  each 
two  thousand  five  hundred  superficial  feet  of  area  covered  by  said  building,  shall 
be  provided  with  an  inside  standpipe  of  not  less  than  one  and  one-half  inches 
diameter,  and  sufficient  hose  connected  therewith  of  not  less  than  one  and  one- 
quarter  Inches  inside  diameter  on  each  floor,  and  furnished  with  a  constant  water 
pressure  by  waterworks,  or  by  steam  or  other  pump,  which  can  bo  put  in  motion 
at  a  moment's  notice;  or  for  each  five  thousand  superficial  feet  of  area  covered  by 
said  building,  there  shall  be  one  two  and  one-half  incli  or  larger  metallic  stand- 
pipe,  with  metallic  ladder  attached,  above  the  first  story,  located  and  arranged  as 
provided  for  in  classification  two;  also,  one  chemical  fire-extinguisher  located  on 
each  floor  above  the  first.  There  shall  also  be  provided  for  every  forty  persons 
employed  above  the  second  story,  one  noncombustiblo  stairway,  or  for  every 
twenty  jwrsons  one  noncombustible  ladder,  located  u])on  the  outside  of  the  build- 
ing, accessible  from  roof  and  each  story  above  the  first,  and  reaching  to  or  within 
twelve  feet  of  the  ground  or  sidewalk. 

Also  provides  that  fdl  standpipes,  ladders,  and  noncombustible  stairways 
required  bv  this  section  shall  bo  provided  by  the  owner  or  owners  of  the  build- 
ing, and  all  other  requirements  of  this  section  shall  be  jirovided  by  the  lessees  of 
such  bidlding,  unless  otherwise  agreed  upon  between  the  owner  or  owners  and 
lessees. 

Sec.  8008.  Provides  that  the  chemical  fire  extinguisher  to  be  used  shall  be  the 
one  in  general  use  in  the  fire  departments,  factories,  and  public  buildings  in 
the  State  of  Minnesota,  and  known  as  the  Babcock  or  Champion  portable  fire- 
extinguisher. 

Sec.  8009.  It  is  hereby  made  the  duty  of  every  fire  warden,  marshal,  or  chief  of 
X)olice  of  every  incorporated  town,  village,  or  city,  or,  where  such  officers  are  not 
provided  for,  the  board  of  education,  directors  of  school  districts,  and  boards  of 
county  commissioners,  to  enforce  this  act,  and  any  person  failing  to  comply  with 
the  provisions  of  this  act  within  thirty  days  after  beting  notified  by  the  proper 
officer  in  writing,  shall  pay  or  forfeit  the  sum  of  one  hundred  dolhira,  with  cost 
of  prosecution  of  the  same,  to  \>e  enforced  by  civil  action  before  any  competent 
tribunal,  or  imprisoned  until  such  fine  and  cost  are  x)aid,  not  exceeding  ninety 
days;    «    ♦    • 
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Chapter  130. — Discharged  soldiers  and  sailors  preferred  in  employment  on  public 

works. 

Sec.  8041.  In  every  public  department,  and  upon  all  the  public  works  of  the 
State  of  Minnesota,  and  the  counties,  towns,  cities,  and  villages  thereof,  honorably 
discharged  Union  soldiers  and  sailors,  who  are  properly  qualified,  shall  be  pre- 
ferred for  appointment  and  employment.  Age,  loss  of  limb,  or  other  ph3^ical 
impairment,  which  does  not  in  fact  incapacitate,  shall  not  be  deemed  to  di^uaiify 
them:  Provided,  They  possess  the  other  requisite  qualifications  for  the  proper 
discharge  of  the  duties  of  the  position  sought. 

ACTS  OF   1895. 

Chapter  8. — Civil  service  in  cities — Examination  of  engineers,  etc.,  and  registra- 
tion and  selection  of  laborers. 

Section  189.  All  assistant  engineers,  insjiectors  and  assistant  inspectors,  the 
proper  discharge  of  whose  duties  require  technical  skill,  knowledgje  or  training, 
shall  be  appointed  only  after  a  fair  competitive  and  open  examination  of  shU 
applicants  for  such  appointment,  said  examination  to  be  conducted  before  an 
impartial  board  of  not  less  than  three  or  more  than  five  experts,  unless  otherwise 
provided  by  law,  which  board  shall  certify  to  the  qualification  of  such  candidates 
as  they  deem  thoroughly  competent,  and  no  candidate  shall  be  appointed  until  so 
certified  to.  The  city  council  shall  by  ordinance  provide  for  the  appointment  of 
such  board  and  the  time  of  holding  and  manner  of  conducting  such  examination; 
Provided,  Any  candidate  for  any  of  said  positions  who,  at  the  time,  is  holding  the 
][)osition  to  which  he  desires  reappointment,  if  such  officer  has  once  been  examined 
and  certified  to  as  competent,  he  need  not  be  again  examined  as  a  condition  of 
such  reappointment,  and  preference  over  other  applicants  shall  always  be  given 
to  any  such  officer  who  has  been  efficient  in  the  dischar^  of  his  duties. 

Sec.  191.  The  city  council  shall  provide  books  for  registering  the  names  of  per- 
sons desiring  employment  on  the  i)ublic  works  of  the  city,  and  shall  prescribe 
rules  governing  such  registration.  Any  person  desiring  employment  by  the  city 
shall  first  register  his  name  as  herein  provided  and  shall  be  o,  bona  fide  resident 
of  such  city. 

Sec.  192.  The  city  council  and  all  heads  of  departments  empowered  to  employ 
labor  under  the  provisions  of  this  act  shall  give  preference  to  persons  registered 
as  provided  in  section  one  hundred  and  eighty-nine,  [one  hundred  and  ninety-one] 
and  shall,  as  far  as  possible  consistent  with  the  best  interests  of  the  city,  give 
employment  to  the  persons  so  registered  in  the  order  of  their  registration. 

Chapter  \TA.— Convict  labor. 

Sec.  1.  It  shall  be  the  duty  of  the  court  in  which  any  person  shall  be  convicted 
of  any  offense  punishable  by  confinement  in  the  state  prison,  or  the  state  reforma- 
tory, before  passing  the  senitenco,  to  asc(irtain  by  the  examination  of  such  convict 
on  oath,  and  in  addition  to  such  oath,  h^  such  otlu^r  evidence  as  can  be  obtained, 
the  business,  if  anv,  in  which  such  convict  had  l)een  engaged  prior  to  such  arrest 
and  conviction;  whether  such  convict  had  learned  and  i)racticed  any  mechanical 
trade,  and  if  so,  the  nature  of  such  trade  and  length  of  time  the  same  has  been 
followed,  and  the  clerk  of  the  court  shall  enter  the  facts  as  ascertained  and  decided 
by  the  court  on  the  minutes  thereof,  and  shall  deliver  a  certificate  fully  stating  the 
facts  so  ascertained,  tothe  sheriff  of  the  county,  or  other  proper  officer,  who  shall 
cause  the  same  to  l)e  deli  vered  to  the  warden,  superintendent  or  other  chief  officer, 
at  the  same  time  that  such  convict  is  committed  to  the  care  of  said  war  den,  super- 
intendent or  other  chief  officer  of  such  institution  pursuant  to  his  sentence. 

Sec.  2.  Every  perscm  convicted  of  crime  and  committed  to  the  state  prison  or 
state  reformatory  shall  be  regularly  employed  at  and  compelled  to  perform  a  rea- 
sonable amount  of  hard  labor  in  some  industrial  employment;  and  no  person  so 
committed  as  aforesaid,  shall  l)e  exempt  from  su(;h  labor  and  employment,  unless 
on  accoant  of  incapacitating  sickness  or  other  disability  rendering  it  impossible 
that  such  labor  be  performed. 

All  such  prisoners  shall  be  taught  some  trade  or  handicraft. 

Sec.  3.  In  providing  for  and  regulating  the  labor  of  such  prisoners,  the  warden, 
superintendent  or  other  chief  officer,  shall  in  classifying  and  apportioning  the  pris- 
oners to  the  work,  in  all  cases  have  in  view  as  well  the  education  and  reformation 
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of  the  individual  prisoner  as  thex)ecnniary  welfare  of  the  State  and  shall  nnder  snch 
roles  and  regulations  as  shall  have  been  prescribed  by  the  board  of  managers  of 
the  institution  in  which  the  prisoner  is  confined,  have  authority  to  change  any 
prisoner  from  one  class  of  employment  to  another,  as  may  seem  prox)er  and  expe- 
dient. 

Sec.  4.  No  contracts  for  the  leasing  of  the  labor  of  prisoners  confined  in  the  state 
prison,  or  state  reformatory,  at  a  certain  rate  per  diem  giving  the  contractor  full 
control  of  the  labor  of  the  prisoners,  shall  hereafter  be  made,  but  such  prisoners 
shaU  be  employed  by  the  warden,  superintendent,  or  other  chief  officer  having 
charge  thereof,  under  rules  and  regulations  to  be  established  by  the  board  of  mana- 
gers or  other  governing  board  of  said  institutions,  in  such  industries  as  shall  from 
time  to  time  be  fixed  upon  by  said  warden,  superintendent,  or  other  chief  officer 
having  charge  thereof  and  the  board  of  managers  or  other  governing  board  of  said 
Institution. 

Or  in  the  manufacture  of  articles  by  the  piece  under  what  is  known  ba  the  "piece 
price  system"  by  contracts  with  persons  who  furnish  the  materials  used  in  such 
manufacture. 

The  warden,  sux)erintendent  or  other  chief  officer,  under  the  direction  of  the 
board  of  managers  or  other  governing  board,  shall  purchase  such  tools  and  imple- 
ments and  machines  as  he  and  they  shall  consider  necessary  for  carrying  on  said 
industries. 

Sec.  7.  The  tools,  implements,  machines  and  materials  needed  for  use  in  manufac- 
turing in  any  institution  coming  under  the  provisions  of  this  act.  £^all  be  purchased 
by  the  chief  officer  thereof,  under  the  supervision  of  the  board  of  manap^ers  or 
other  governing  board  of  said  institutions,  after  estimates  or  requisitions  in  such 
form  as  said  board  shall  from  time  to  time  require,  and  shtUl  have  been  approved 
by  them.  Such  manufactured  goods  as  shall  be  produced  under  the  state  account 
svstem  in  any  institution  coming  under  the  provisions  of  this  act,  shall  be  sold  by 
the  principal  officer  thereof,  under  such  approval  of  said  board  of  managers,  or 
other  governing  board  as  it  shall  from  time  to  time  require. 

The  warden,  superintendent  or  other  chief  officer  of  any  institution  coming 
under  the  provisions  of  this  act,  is  authorized  to  appoint  agents  who  shall  in  its 
behalf,  under  such  rules  and  regulations  as  the  board  of  managers  or  other  gov- 
erning board  shall  from  time  to  time  establish,  sell  the  manufactured  goods  as 
aforesaid. 

The  appointment  of  every  such  agent  shall  be  subject  to  the  approval  of  the 
board  of  managers  or  other  governing  board  of  said  institution,  but  such  agent  may 
be  removed  at  any  time  without  such  approval,  by  the  officer  who  appointed  him. 

The  compensation  of  every  such  agent  shall  be  fixed  from  time  to  time  by  the 
officer  who  appointed  him,  with  the  approval  of  the  board  of  managers,  or  other 
governing  board  of  said  institution. 

Sec.  8.  The  number  of  prisoners  employe<l  in  a  single  industry  at  the  same  time 
in  any  institution,  coming  under  the  provisions  of  this  act,  shall  not  exceed  ten  (10) 
per  cent  of  the  total  number  of  persons  engaged  m  such  industry  in  this  State 
unless  a  greater  number  is  necessary  to  produce  materials  or  articles  to  be  sup- 
plied to  state  and  other  municipal  institutions,  penal  or  charitable;  Provided^ 
nowevevy  That  this  section  shall  not  apply  to  the  number  of  prisoners  employed  in 
the  manufacture  of  binding  twine  at  the  state  prison  at  Stillwater. 

The  number  of  persons  employed  in  any  such  industry  in  the  State  to  be  deter- 
mined by  a  commission  of  three  (3)  of  which  the  labor  commissioner  of  the  State 
shall  be  chairman,  one  to  be  a  member  of  the  board  of  prison  managers  and  one 
to  be  a  citizen  of  this  State  engsiged  or  interested  in  some  manufacturing  industry 
not  connected  with  the  state  prison  or  state  reformatory,  both  of  whom  shall  be 
appointed  by  the  governor. 

Sec.  10.  The  board  of  managers  of  the  various  state  institutions  coming  under 
the  provisions  of  this  act,  sh^l,  as  far  as  may  be,  have  inanufa<5tured  in  the  vari- 
ous institutions  which  they  control,  such  articles  as  are  in  common  use  in  the 
several  state  institutions,  whether  penal  or  otherwise. 

They  shall  from  time  to  time  notify  the  officers  of  such  institutions,  having 
charge  of  the  purchase  of  supplies,  of  such  goods  as  they  manufacture,  and  said 
officers  shall,  as  far  as  may  be,  purchase  such  of  said  articles  as  are  necessary  to 
the  maintenance  of  the  institution  they  may  represent. 

It  being  the  intention  of  this  act  that  such  articles  as  may  be  manufactured 
under  the  provisions  hereof,  shall  bo  mutually  exchanged  between  or  sold  to  the 
various  penal  and  charitable  institutions  of  the  State  and  the  several  counties  or 
other  municipalities  thereof;  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  prohibit  the  sale  of  any  article  manufactured  in  any  institution  governed 
by  the  provisions  of  this  act,  in  any  market  that  can  be  found. 
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Sec.  13.  It  shall  be  the  dnty  of  the  warden,  superintendent,  and  the  chief  officer 
of  the  various  institutions  coming  under  the  provisions  of  this  act  to  establish  and 
maintain  in  their  respective  institutions,  sucn  industries  as  shall  be  fixed  upon  as 
provided  by  this  act. 

Chapter  170. — Board  of  conciliation  and  arbitration. 

Sec.  1.  Within  thirty  (30)  days  after  the  passage  of  this  act  the  governor  shall* 
by  and  with  the  advice  and  consent  of  the  senate,  appoint  a  state  board  of  arbi~ 
tration  and  conciliation  consisting  of  three  competent  persons,  who  shall  hold 
office  until  their  successors  are  appointed.  On  the  first  Monday  in  January,  1897 
and  thereafter  biennially,  the  governor  by  and  with  like  advice  and  consent  shall 
appoint  said  board,  which  shall  be  constituted  as  follows :  One  of  them  shall  be  an 
employer  of  labor,  one  of  them  shall  be  a  member  selected  from  some  bona  fide 
trade  union  and  not  an  employer  of  labor,  and  who  may  be  chosen  from  a  list  sub- 
mitted by  one  or  more  trade  and  labor  assemblies  in  the  State,  and  the  third  shall 
be  appointed  upon  the  recommendation  of  the  other  two,  as  hereinafter  provided, 
and  snail  be  neither  an  employee,  or  an  employer  of  skilled  labor,  Promded,  hoio- 
evevy  That  if  the  two  first  appointed  do  not  agree  in  nominating  one  or  more 
persons  to  act  as  the  third  member  before  the  expiration  of  ten  (10)  days,  the 
appointment  shall  then  be  made  by  the  governor  without  such  recommendation. 
Should  a  vacancy  occur  at  any  time,  the  governor  shall  in  the  same  manner 
appoint  some  one  having  the  same  qualifications,  to  serve  out  the  unexpired  term; 
and  he  may  also  remove  any  member  of  said  board. 

Sbc.  2.  The  said  board  shall,  as  soon  as  possible  after  their  appointment,  organize 
by  electing  one  of  their  members  as  president  and  another  as  secretary  and  estab- 
lish, subject  to  the  approval  of  the  governor,  such  rules  of  procedure  as  may  seem 
advisable. 

Sec.  8.  Whenever  any  controversy  or  difference  arises,  relating  to  the  conditions 
of  employment  or  rate  of  wages  between  any  employer,  whether  an  individual,  a 
copartnership  or  corporation,  and  whether  resident  or  nonresident,  and  his  or 
their  employees,  if  at  the  time  he  or  it  employs  not  less  than  ten  (10)  persons  in  the 
same  general  line  of  business  in  any  city  or  town  in  this  State,  the  board  shall, 
upon  application,  as  hereinafter  provided,  as  soon  as  practicable  thereafter,  visit 
the  locality  of  the  dispute  and  make  a  careful  inquiry  in  to  the  causes  thereof,  hear 
all  persons  interested  therein,  who  may  come  before  them,  advise  the  respective 
XMurties  what,  if  anything,  ought  to  be  submitted  to  by  either  or  both  to  adjust 
said  dispute,  and  within  ten  days  after  said  inquiry  make  a  written  decision 
thereon.  This  decision  shall  at  once  be  made  public  and  a  short  statement  thereof 
published  in  a  biennial  report  hereinafter  provided  for;  and  the  said  board  shall 
also  cause  a  copy  of  said  decision  to  be  filed  with  the  clerk  of  the  Strict  court  of 
tiie  county  where  said  business  is  carried  on. 

Sec.  4.  Said  application  shall  be  sigfned  by  said  employer  or  by  a  majority  of  hia 
employees  in  the  department  of  the  business  in  which  tbe  controversy  or  difference 
exists,  or  their  duly  authorized  agent  or  by  both  parties,  and  shall  contain  a  con- 
cise statement  of  the  grievance  alleged,  and  shall  be  verified  by  at  least  one  of  the 
signers.  When  an  application  is  signed  by  an  agent  claiming  to  represent  a 
majority  of  such  employees  the  board  shall,  before  proceeding  furSier,  satisfy  itself 
that  such  agent  is  duly  authorized  in  writing  to  represent  such  employees,  but  the 
names  of  the  employees  giving  such  authority  shall  be  kept  secret  by  said  board. 
Within  three  days  after  the  receipt  of  said  application  the  secretary  of  said  lx>ard 
shall  cause  public  notice  to  l>o  given  of  the  time  and  place  where  said  hearing  shall 
be  held.  But  public  notice  need  not  l>e  given  when  both  parties  to  the  contro- 
versy join  in  the  application  and  present  therewith  a  written  request  that  no  pub- 
lic notice  be  given.  When  su(jh  request  is  made  notice  shalT  be  given  to  the 
parties  interested,  in  such  manner  as  the  board  may  order;  and  the  Iward  may  at 
any  stage  of  the  proceedings  cause  public  notice  to  be  given  notwithstanding  such 
request. 

Sec.  5.  The  said  board  shall  have  power  to  summon  as  witnesses  any  clerk, 
agent,  or  employee  iu  the  departments  of  the  business,  who  keeps  the  records  oi 
wages  eamecl  in  those  departments  and  require  the  production  of  books  contain- 
ing the  records  of  wages  paid.  Summons  may  be  signed  and  oaths  administered 
by  any  member  of  the  board.  Witnesses  summoned  before  the  board  shall  be 
paid  by  the  lx>ard  the  same  witness  fees  as  witnesses  before  a  district  court. 

Sec.  6.  Upon  the  receipt  of  an  api)lication  after  notice  has  been  given  as  afore- 
said, the  board  shall  proceed  as  before  provided  and  render  a  written  decision 
which  shall  be  open  to  public  inspection,  and  shall  be  recorded  upon  the  records 
of  the  board  and  published  at  the  discretion  of  the  same  in  a  oiennial  report 
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which  shall  bo  made  to  the  legislature  on  or  before  the  first  Monday  in  January 
of  each  year  in  which  the  legislatnre  is  in  re^lar  session. 

Sec.  7.  In  all  cases  where  the  application  is  mutual,  the  decision  shall  provide 
that  the  same  shall  be  binding  upon  the  parties  concerned  in  said  controversy  or 
dispute  for  six  months,  or  until  sixty  days  after  either  party  has  given  the  other 
notice  in  writing  of  his  or  their  intention  not  to  be  bound  by  the  same.  Such 
notice  may  be  given  to  said  employees  by  posting  the  same  in  three  conspicuous 
places  in  the  shop,  factory  or  place  of  employment. 

Sec.  8.  Whenever  it  shall  come  to  the  Imowledge  of  said  board,  either  by  notice 
from  the  mayor  of  a  city,  the  county  commissioners,  the  president  of  a  chamber 
of  commerce  or  other  representative  body  the  president  of  a  central  labor  coun- 
cil or  assembly,  or  any  five  reputable  citizens,  or  otherwise,  that  what  is  commonly 
known  as  a  strike  or  lockout  is  seriously  threatened  or  has  actutdly  occurred  in 
any  city  or  town  of  the  State,  involving  an  employer  and  his  or  its  present  or  past 
employees,  if  at  the  time  such  employer  is  employing,  or  up  to  the  occurrence  of 
the  strike  or  lockout  was  employing,  not  less  than  ten  persons  in  the  same  general 
line  of  business  in  any  city  or  town  in  this  State,  and  said  board  shall  be  satisfied 
that  such  information  is  con-ect,  it  shall  be  the  duty  of  said  board,  within  three 
days  thereafter,  to  put  themselves  in  communication  with  such  employer  and 
employees  and  endeavor  by  mediation  to  effect  an  amicable  settlement  between 
them  or  to  persuade  them  to  submit  the  matter  in  dispute  to  a  local  board  of  arbi- 
tration and  conciliation,  as  hereinafter  provided,  or  to  said  state  board,  and  the 
said  state  board  may  investigate  the  cause  or  causes  of  such  controversy  and 
ascertain  which  party  thereto  is  mainly  responsible  for  the  continuance  of  the 
same  and  may  make  and  publish  a  report  assigning  such  responsibility.  The 
said  board  shall  have  the  same  powers  for  the  foregoing  purposes  as  are  g^ven 
them  by  sections  three  and  four  of  this  act. 

Sec.  9.  The  parties  to  any  controversy  or  difference,  as  specified  in  this  act,  may 
submit  the  matter  in  dispute  in  writing  to  a  local  board  of  arbitration  and  con- 
ciliation; such  board  may  either  be  mutually  agreed  upon,  or  the  employer  may 
designate  one  of  the  arbiters,  the  employees  or  their  dtdy  authorized  aeent  another 
and  the  two  arbiters  so  designated  may  choose  a  third,  who  shall  also  be  chairman 
of  the  board.  Each  arbiter  so  selected  shall  sign  a  consent  to  act  as  such,  and 
shall  take  and  subscribe  an  oath  before  an  officer  authorized  to  administer  oaths, 
to  faithfully  and  impartially  discharge  his  duty  as  such  arbiter,  which  consent 
and  oath  shall  be  filed  in  the  office  of  the  clerk  of  the  district  court  of  the  county 
where  such  dispute  arises.  Such  board  shall,  in  respect  to  tiie  matter  submitted 
to  them,  have  and  exercise  all  the  powers  which  the  state  board  might  have  and 
exercise,  and  their  decision  shall  have  whatever  binding  effect  may  be  agreed  to 
by  the  parties  to  the  controversy  in  the  written  submission.  Vacancies  in  such 
local  boards  may  be  filled  in  the  same  manner  as  the  regular  appointments  are 
made.  It  shall  be  the  duty  of  said  state  board  to  aid  and  assist  m  the  formation 
of  such  local  boards  throughout  the  State  in  advance  of  any  strike  or  lockout, 
whenever  and  wherever  in  their  judgment  the  formation  of  such  local  boards  will 
have  a  tendency  to  prevent  or  allay  the  occurrence  thereof.  The  jurisdiction  of 
such  local  boards  shall  be  exclusive  in  respect  to  the  matters  submitted  to  them; 
but  they  may  ask  and  receive  the  advice  and  assistance  of  the  state  board.  The 
decisions  of  such  local  boards  shall  be  rendered  within  ten  days  after  the  close  of 
any  hearing,  held  before  them;  such  decision  shall  at  once  be  filed  with  the  clerk 
of  the  district  court  of  the  county  in  which  such  controversy  arose  and  a  copy 
thereof  shall  be  forwarded  to  the  state  board. 

Sec.  10.  Each  member  of  said  state  board  ^all  receive  as  compensation  five  ($5) 
dollars  a  day  including  mileage,  for  each  and  every  day  actually  employed  in  the 
performance  of  the  duties  provided  for  by  this  act;  such  compensation  shall  be 
paid  by  the  state  treasurer  on  duly  detailed  vouchers  approved  by  said  board  and 
by  the  governor. 

Sec.  11.  The  said  board  in  their  biennial  reports  to  the  legislature  shall  include 
such  statements,  facts  and  explanations  as  wiU  disclose  the  actual  workings  of  the 
l)oard  and  such  sug^tions  with  regard  to  legislation  as  may  seem  to  them  con- 
ducive to  harmonizing  the  relations  of  and  the  disputes  between  employers  and 
employees;  and  the  improvement  of  the  present  relations  between  labor  and  cap- 
ital. Such  biennial  reports  of  the  board  shall  be  printed  in  the  same  manner 
and  under  the  same  regulations  as  the  reports  of  the  executive  officers  of  the  State. 

Sec.  12.  There  is  hereby  annually  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated  the  sum  of  two  thousand  dollars  or  so  much 
thereof  as  may  be  nece68a,ry  for  the  purpose  of  carrying  out  the  provisions  of  this 
act 
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Chapter  171. — Employment ^  etc.,  of  children. 

Sec.  1.  No  child  under  fourteen  (14)  years  of  Age  shall  be  employed  at  any  time 
in  any  factory  or  workshop  or  abont  any  mine.  JNo  such  child  shall  be  employed 
ontside  of  the  family  in  which  he  resides  at  any  indoor  work  performed  for  wages 
or  other  compensation,  to  whomsoever  payable  before  the  hour  of  seven  (7)  o'clock 
in  the  morning  nor  after  the  hour  of  six  (6)  o'clock  in  the  evening. 

Sec.  2.  No  child  under  the  age  below  wmch  all  children  are  by  law  required  to 
attend  school  shall  in  the  year  next  succeeding  any  birthdav  of  said  child  be 
employed  at  any  occupation  during  the  hours  in  which  the  public  schools  in  the 
town  or  city  in  which  he  resides  are  in  session,  unless  or  until  in  said  year  he  has 
attended  some  school  for  at  least  a  period  of  time  equal  to  that  required  by  law  for 
attendance  of  school. 

Sec.  8.  The  commissioner  of  labor,  the  factory  inspector  or  any  assistant  factory 
inspector  shall  have  power  to  demand  a  certificate  of  physical  fitness  from  some 
regtdarly  licensed  physician  in  the  case  of  children  who  may  seem  physically 
unable  to  perform  the  labor  at  which  they  may  be  employed,  and  no  mmor  shall 
be  employed  who  can  not  obtain  such  a  certificate. 

Sec.  4.  No  child  under  sixteen  years  of  age  who  can  not  read  and  write  simple 
sentences  in  the  English  language  shall,  except  in  vacations  of  the  public  schools 
be  employed  at  any  mdoor  occupation,  Provided,  Such  child  is  not  a  regular  attend- 
ant at  a  day  or  evening  school. 

Sec.  5.  whenever  it  appears  to  the  court  on  the  trial  of  any  complaint  under 
this  act,  that  the  labor  of  any  minor  twelve  ( 12)  years  of  age  and  under  fourteen 
(14)  years  of  age,  who  is  able  to  read  and  write  the  English  language  and  who 
would  be  debarred  from  employment  under  section  two  (2)  of  this  act,  or  that  the 
labor  of  any  minor  fourteen  (14)  years  of  age  or  over  wno  would  be  debcmred  by 
section  four  (4)  of  this  act,  is  necessary  for  the  support  of  the  family  to  which 
said  minor  belongs,  or  for  his  own  support  and  that  such  minor  is  employed  during 
a  reasonable  part  of  the  year  only,  or  that  he  is  necessarily  employed  during  the 
whole  year,  the  penalties  proviaed  in  this  act  shall  not  apply  to  the  parents, 
guardians  or  employers  of  such  minor. 

Sec.  6.  No  person,  firm  or  corporation  shall  employ  or  permit  any  child  under 
sixteen  (16)  years  of  age  to  have  the  care,  custody,  management  or  operation  of 
any  elevator,  or  permit  any  person  under  eighteen  (18)  years  of  age  to  have  the 
care,  custody,  management  or  operation  of  any  elevator  running  at  a  speed  of  over 
two  hundred  (200)  feet  a  minute. 

Sec.  7.  No  child  actually  or  apparently  under  sixteen  (16)  years  of  age  shall  be 
employed  in  any  factory,  workshop  or  mercantile  establishment,  or  in  tne  service 
of  any  public  telegraph,  telephone  or  district  messeng^er  company  or  other  corpo- 
ration, unless  the  person,  firm  or  corporation  employing  said  child  procures  and 
keeps  on  file  the  certificate  reciuired  in  the  case  of  such  child  by  the  following  sec- 
tion, and  also  keep  on  file  a  full  and  complete*  list  of  such  children  employed 
therein. 

Sec.  8.  The  emplo3rment  certificates  of  children  under  sixteen  (16)  years  of  age 
called  for  by  this  act  shall,  in  cities  and  towns  having  a  superintendent  of  schooLs, 
be  signed  by  said  superintendent  or  some  person  authorized  by  him  in  writing  so 
to  sign  the  same;  in  othe^  cities  and  towns  it  shall  be  signed  by  some  member  of 
the  school  board  authorized  by  vote  of  said  board  to  sign  such  certificates.  Said 
certificate  shall  contain  a  stetement  of  the  name,  birthplace,  date  of  birth,  age  of 
child  at  date  of  statement.  This  statement  shall  be  signed  and  acknowledged 
under  oath  or  afiirmation  before  the  i)erson  authorized  to  issue  the  certificate. 
The  certificate  shall  also  contain  a  statement  or  certificate  by  the  officer  issuing 
the  same  that  the  child  can  read  at  sight  and  write  legibly  simple  sentences  in  the 
English  language,  or  that  said  child  if  unable  so  to  read  and  write  is  regularly 
attending  a  day  or  evening  school  or  has  been  excused  bv  the  school  board  from 
said  attendance  as  provided  by  section  five  (5),  and  that  if  under  the  age  required 
by  law  for  the  attendance  of  all  children  at  school,  said  child  has  in  the  year  next 
preceding  the  issuing  of  said  certificate  attended  school  as  required  by  law.  If 
attendance  has  been  at  a  private  school  there  must  also  be  added  the  signature  of 
the  teacher  in  charge  of  the  same  followed  by  words  certifying  to  school  attend- 
ance. The  person  signing  the  certificate  shall  have  authority  to  administer  the 
oath  provided  therein  but  no  fee  shall  be  charged  therefor.  The  commissioner  of 
labor  is  hereby  authorized  and  directed  to  prepare  blank  certificates  such  as  are 
called  for  by  this  section  and  furnish  the  same  to  the  superintendents  of  schools 
and  school  boards  of  the  State. 

Sec.  9.  The  statement  in  the  certificate  giving  the  birthplace  and  age  of  the 
child  shall  be  signed  by  the  father,  if  living,  and  resident  of  the  same  city  or 
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town;  if  not,  by  his  mother;  or  if  his  mother  is  not  living,  or  if  living  is  not  a  res- 
ident of  the  same  city  or  town,  b^hisgnardian;  if  a  child  hau  no  father  or  mother 
or  guardian  living  in  the  same  city  or  town  his  own  sisn^atore  to  the  certificate 
may  be  accepted  by  the  person  authorized  to  approve  the  same. 

Sec.  10.  ^very  factory,  workshop,  mine,  mercantile  establishment  or  other 
place  in  which  or  in  connection  with  which  children  are  engaged  at  labor  of  any 
Kino,  shall  at  all  times  be  subject  to  visitation  by  the  members  or  agents  of  the 
board  of  education  or  board  of  trustees  of  the  city,  town  or  district  in  which  said 
factory,  workshop,  mine,  establishment  or  place  is  situated. 

Sec.  11.  The  words  factory  and  workshop  in  this  act  shall  have  the  same  mean- 
ing as  set  forth  in  chapter  seven  (7)  of  the  general  laws  of  eighteen  hundred  and 
ninety-three  (1808). 

Sec.  12.  Every  parent  or  guardian  of  a  child  under  sixteen  (16)  years  of  age 
who  permits  the  employment  of  any  child  contrary  to  the  provisions  of  this  act, 
or  who  in  making  the  statement  called  for  by  section  eight  (8)  of  this  act  certifies 
to  any  materially  false  statement  therein,  and  every  owner,  superintendent,  agent 
or  overseer  of  any  factory,  workshop  or  mercantUe  establishment,  telegraph,  or 
telephone  company,  district  messenger  company  or  other  corporation  who  employs 
or  i)ermits  to  be  employed  therein  or  thereby  any  child  contrary  to  the  provisions 
of  this  act,  and  any  person  who  employs  a  child  contrary  to  the  provisions  of  this 
act  or  violates  the  provisions  of  section  ten  (10)  of  this  act  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  before  any  competent  court  shall  be 
fined  not  less  than  twenty  (20)  nor  more  than  fifty  (50)  dollars  for  each  and  every 
offense.  A  failure  to  produce  to  an  officer  or  employee  of  the  bureau  of  labor,  or 
to  a  member  or  authorized  agent  of  the  board  of  education  or  board  of  trustees 
of  the  city  or  school  district  in  which  the  said  child  is  employed,  on  demand,  the 
certificate  and  register  required  bv  this  act,  shall  be  prima  facie  evidence  of  the 
illegal  employment  of  the  child  whose  certificate  is  not  produced. 

Chapter  172. — Protection  of  employees  as  members  of  labor  unions. 

Sec.  1.  It  shall  be  unlawful  for  any  individual,  or  member  of  any  firm,  or  any 
agent,  officer  or  employee  of  any  company  or  corporation  to  coerce,  require, 
demand  or  influence  any  person  or  persons  to  enter  into  any  agreement,  either 
written  or  verbal,  not  to  join  or  become  or  remain  a  member  of  any  lawful 
labor  organization  or  association  as  a  condition  of  such  person  or  persons  secur- 
ing employment  or  continuing  in  the  employment  of  such  individual,  firm  or 
corporation. 

Sec.  2.  Any  i)er8on  who,  acting  for  himself  either  directly  or  through  another 
person,  agent  or  agency,  or  who*  acting  as  agent  or  employee  of  another  person  or 
persons,  or  who  as  a  member  of  any  firm,  or  as  an  omcer,  agent  or  employee  of 
any  company  or  corporation,  coerces,  requires,  demands  or  influences  any  person 
or  persons  to  enter  into  any  agreement,  either  written  or  oral,  not  to  join  or 
become  or  remain  a  member  of  any  lawful  labor  organization  or  association  as  a 
condition  of  such  x>erson  or  persons  securing  employment  or  continuing  in  the 
employment  of  such  individual,  firm  or  corporation,  is  guilty  of  a  misdemeanor. 

Chapter  173. — Duties  of  employers  to  employees,  etc. 

Sec.  1.  Every  master  or  employer  in  this  State  shall  use  reasonable  care  to  pro- 
vide the  person  or  persons  in  his  employ  with  reasonably  safe,  suitable  and  suffi- 
cient tools,  implements  and  instrumentsuities  with  which  to  do  the  master's  work, 
and  also  use  reasonable  care  to  provide  a  reasonably  safe  and  suitable  place  for  his 
servants  to  perform  the  duties  assigned  to  them  by  the  master. 

It  shall  also  be  the  master's  duty  to  use  reasonable  care  to  establish  safe  and 
suitable  rules  and  regulations  or  methods  for  the  performance  of  the  work  required 
of  his  servants,  and  to  direct  and  supervise  the  performance  of  the  work  in  a 
reasonablv  safe  and  prudent  manner. 

Sec.  2.  Whenever  a  master  or  employer  delegates  to  any  one  the  performance 
of  his  duties  which  he,  as  master  or  employer  does  to  his  servants,  or  any  part  or 
portion  of  such  duties  the  person  so  delegated,  while  so  acting  for  his  master  or 
employer  shall  be  considered  the  vice  principle  [principal]  and  representative 
of  the  master. 

Chapter  174. — Blacklisting  and  protection  of  employees  as  members  of  labor 

unions. 

Sec.  1.  It  shall  be  unlawful  for  any  two  (2)  or  more  employers  or  any  two  (2) 
or  more  corporations  to  combine  or  to  agree  to  combine  or  confer  together  for  the 
purpose  of  interfering  with,  or  preventing  any  person  or  persons  from  procuring 
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employment,  either  by  threats,  promises,  or  by  circulating  or  causing  to  be  circu- 
lated, blacklists,  or  for  the  purpose  of  procuring  and  causmg  the  discharge  of  any 
employee  or  employees  by  any  means  whatsoever. 

Sec.  2.  No  company,  corporation  or  partnership  in  this  State  shall  authorize, 
permit  or  allow  any  of  its  or  their  agents  to  nor  shall  any  of  its  or  their  agents 
blacklist  any  discharged  employee  or  employees,  or  by  word  or  writing  seek  toj)re- 
vent,  hinder  or  restrain  such  discharged  employee  or  any  employee  who  may  nave 
voluntarily  left  such  company's  or  i)erson's  service  from  obtaining  employment 
from  any  other  x)erson  or  company. 

Sec,  3.  No  person  or  persons,  employer  or  employers  of  labor,  and  no  agent  or 
ajB^nts,  or  officer  or  officers,  employee  or  employees  of  any  corporation  or  corpora- 
tions, on  behalf  of  such  corporation  or  corporations,  shall  require,  coerce  or  com- 
pel, demand  or  influence,  any  person  or  i>ersons,  employee  or  employees,  laborer,  or 
mechanic  to  enter  into  an  agreement,  either  written  or  verbal,  from  such  x)erson 
or  persons,  employee,  laborer  or  mechanic  nor  to  join  or  become  or  remain  a  mem- 
ber of  any  labor  organization,  as  a  condition  of  such  person  or  persons  securing 
employment  or  continuing  in  the  employment  of  any  such  person  or  persons, 
employer  or  employers,  corporation  or  corporations. 

Sec.  4.  Any  person  or  persons,  employer  or  employers  of  labor,  and  any  agents, 
representatives  or  employees  of  any  i)erson  or  persons,  employer  or  employers, 
who  shall  be  guilty  of  any  violation  of  the  provisions  of  any  preceding  section  of 
this  act,  shall  be  guilty  or  a  misdemeanor  and  upon  conviction,  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  (100)  dollars  or  imprisonment  in  the  county 
jail  for  a  period  of  not  more  than  ninety  (90)  days. 

Sec.  5.  It  shall  be  the  duty  of  the  county  attornev  of  any  county  in  which  a  civil 
action  in  the  name  of  the  State  of  Minnesota  shall  be  brought  in  accordance  with 
the  provisions  of  this  act,  to  begin  and  prosecute  all  such  suits  to  a  termination 
whenever  information  is  given  him  by  any  person  that  any  employer  or  employers 
or  corporation;  or  his  or  its  officers,  agents  or  employees  have  violated  any  of  the 
provisions  of  this  act. 

Chapter  277. — Protection  of  employees  as  voters. 

Sec.  1.  The  following  persons  shall  be  deemed  guilty  of  bribery  at  elections  and 
shall  be  punished  as  in  this  section  provided. 

First — Every  person  who  shall  directly  or  directly  [indirectly] ,  by  himself  or  by 
any  other  person  on  his  behalf  give,  lend  or  agree  to  give  or  lend,  or  shall  offer, 
promise,  or  promise  to  procure  or  endeavor  to  procure  any  money  or  valuable  con- 
sideration or  any  place  or  employment,  public  or  private,  to  or  for  any  voter,  or  to 
or  for  any  person,  on  behalf  of  any  voter,  or  to  or  for  any  person,  in  order  to  induce 
any  voter  to  vote,  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act  as 
aforesaid,  on  account  of  such  voter,  having  voted  or  refrained  from  voting  at  an 
election. 

Second — ^Every  iwrson  who  shall,  upon  or  in  consequence  of  any  gift,  loan,  offer, 
promise  of  any  place  or  employment,  public  or  private,  procurement  or  agreement, 
procure  or  engage,  promise  or  endeavor  to  procure,  the  election  of  any  person  to  a 
public  office,  or  the  vote  of  any  voter  at  any  election. 

Sec.  2.  The  following  persons  shall  also  be  deemed  guilty  of  bribery  at  elections, 
and  shall  be  punished  as  in  this  section  provided:  (1).  Every  voter  who  shall, 
before  or  during  any  election,  directly  or  indirectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  demand,  receive,  agree  or  contract  for  any  money,  gift,  loan 
or  valuable  consideration,  office,  place  or  employment,  public  or  private  for  him- 
self or  for  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  any  election.  (2).  Every  person  who  shall, 
after  any  election,  directly  or  indirectly,  by  himself,  or  any  other  person  on  his 
behalf,  demand  or  receive  any  money  or  valuable  consideration  on  account  of  any 
person  having  voted  or  refrained  from  voting,  or  having  induced  any  other  person 
to  vote  or  refrain  from  voting  at  any  election,  and  any  person  so  offending  shall  be 
^ilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county 
jail  not  more  than  three  months. 

Chapter  324. — Verdict  in  suits  based  on  negligence  of  fellow-servants. 

Sec.  1.  In  any  action  where  a  verdict  is  hereafter  rendered  awarding  damages 
on  account  of  the  negligence  of  a  coemployee  or  coemployees,  fellow-servant  or 
fellow-servants  of  the  injured  party,  the  court,  upon  request  of  either  party,  made 
before  the  case  is  submitted  to  the  jury,  shall  direct  the  jury  to  name  and  it  shall 
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be  their  dntv  to  name  in  their  verdict  snch  coemployee  or  coemployees,  fellow- 
servant  or  fellow-servante,  if  the  evidence  shall  discloee  their  name  or  names;  and 
if  the  evidence  does  not  disclose  the  name  or  names,  then  such  coemployee  or 
coemployees,  fellow-servant  or  fellow-servants  shall  be  designated  by  words  of 
description,  having  reference  to  class  of  service,  nature  of  employment  or  other- 
wise, so  as  to  identify  them  as  far  aa  possible  under  the  evidence. 

Promded  further^  That  this  act  shall  not  apply  to  cases  where  the  name  or 
description  of  snch  x)erson  or  persons  is  not  disclosed  by  the  evidence. 

Chapter  347. — Stone  used  in  public  buildings  to  he  quarried,  cut  and  dressed 

within  the  State. 

Sec.  1.  All  natural  stone  which  shall  hereafter  be  used  in  the  construction  of 
public  buildings  or  other  structures  for  which  funds  shall  be  appropriated  by  the 
State  of  Minnesota,  shall  be  quarried,  cut  and  dressed  within  the  boundaries  or  this 
State; 

Provided,  That  this  section  shall  not  be  construed  as  prohibiting  the  use  of  stone 
of  at  least  as  good  a  quality  for  such  institutions  and  buildings,  wherever  the  cost 
thereof  is  less  than  that  of  native  stone. 

Sec.  2.  The  provisions  of  this  act  shall  in  no  way  prohibit  the  use  of  slate,  marble 
or  other  stone  for  interior  decorations. 

Chapter  858. — Assigmnent,  etc.,  of  claims  to  avoid  effect  of  exemption  laws  as 

regards  uKtges  unlawful. 

Sec.  1,  Whoever,  whether  principal,  agent  or  attorney,  with  intent  thereby  to 
deprive  any  bona  fide  resident  of  the  State  of  Minnesota  of  his  or  her  rights,  under 
the  statutes  of  Minnesota,  on  the  subject  of  the  exemption  of  property  from  levy 
and  sale  on  execution,  or  in  attachment  or  garnishment,  sends  or  causes  to  be  sent 
ont  of  the  State  of  Minnesota  any  claim  for  debt  to  be  collected  by  proceedings  in 
attachment,  garnishment,  or  other  mesne  process,  when  the  creditor,  debtor,  per- 
son, or  corporation  owing  for  the  earnings  intended  to  be  reached  lay  such  pro- 
ceedings in  attachment  are  each  and  all  within  the  jurisdiction  of  the  courts  of 
the  State  of  Minnesota,  shall,  upon  conviction  thereof,  be  fined  for  each  and  every 
claim  so  sent  in  any  sum  not  less  than  ten  (10)  dollars  nor  more  than  fifty  (50) 
dollars. 

Sec.  2.  Whoever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim  for 
debt  against  a  citizen  of  Minnesota  for  the  purpose  of  having  the  same  collected 
by  proceeding  in  attachment,  garnishment,  or  other  process,  out  of  the  wages  or 
personal  eammgs  of  the  debtor,  in  courts  outside  of  the  State  of  Minnesota,  when 
the  creditor,  debtor,  person,  or  corporation  owing,  the  money  intended  to  be 
reached  by  the  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction 
of  the  courts  or  the  State  of  Minnesota,  shall,  upon  conviction  thereof  be  fined  in 
any  sum  not  less  than  ten  (10)  doUars  nor  more  than  fifty  (50)  dollars  for  each 
offense. 

Sec.  3.  And,  whenever  in  any  proceedings  in  any  court  of  this  State  to  subject 
the  wa^es  due  to  any  person  to  garnishment,  it  shall  appear  that  such  person  is  a 
nonresident  of  the  State  of  Minnesota,  that  the  wages  earned  by  him  were  earned 
outeide  the  State  of  Minnesota,  the  said  person,  wnose  wages  are  so  sought  to  be 
subjecn^  to  garnishment,  shall  be  allowed  the  same  exemption  as  is  at  the  time 
allowed  to  him  by  the  law  of  the  State  in  which  he  so  reeioes. 

(Chapter  354. — Contraxstor^s  bonds — Security  for  wages  of  employees  on  public 

u)orks. 

Sec.  1.  Before  any  contract  whatever  for  the  doing  of  any  work  or  labor  or  fur- 
nishing of  any  skill  or  material  to  the  State  of  Minnesota,  any  county,  township, 
village,  school  district,  city  or  other  public  corporation  of  the  State,  for  the  erec- 
tion constru6tion,  alteration  or  repair  of  anv  bridge,  public  building  or  other  pub- 
lic structure,  work  or  improvement,  or  in  the  making  of  any  public  improvement 
whatsoever  shall  be  valid  for  any  purx>ose,  the  contractor  therefor  shall  enter  into 
a  bond  with  the  State  or  such  county,  township,  village  school  distinct  city  or  other 
public  corporation  for  the  use  of  the  same,  ana  also  for  the  use  of  all  persons  who 
may  perform  any  work  or  labor  or  furnish  any  skill  or  material  in  the  execution 
of  such  contract,  conditioned  to  pay  as  they  become  due,  all  just  claims  for  all 
work  and  labor  performed  and  all  slall  and  material  furnished  in  the  execution  of 
such  contract,  and  also  to  save  the  obligee  named  in  such  bond  harmless  from  anv 
cost,  charge  and  expense  that  may  accrue  on  account  of  the  doing  of  the  work 
specified  in  such  contract  and  also  to  complete  such  contract  according  to  the 
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terms  thereof  and  the  contract  price,  and  to  comply  with  all  the  requirements  of 
law,  which  bond  shall  be  in  an  amount  not  less  than  the  contract  price  afpreed  to 
be  paid  for  the  performance  of  such  contract  and  shall  be  duly  signed  andacknowl- 
ed^d  by  such  contractor  and  two  or  more  sufficient  sureties,  which  bond  shall  be 
approved  by  and  filed  in  the  office  of  the  treasurer  of  the  obligee  therein  named, 
except  that  the  bonds  so  given  on  account  of  the  erection  of  any  new  building  for 
the  State,  or  the  enlargement  or  improvement  of  those  already  in  existence,  for 
the  several  state  institutions,  the  same  shall  be  approved  by  and  filed  with  those 
who  under  authority  of  the  State  have  respectively  the  care,  control  and  manage- 
ment of  the  several  state  institutions,  and  except  that  the  bondf<  so  given  to  any 
incorporated  city  shall  b.^  approved  by  the  mayor  of  the  city  and  filed  with  the 
contract  in  the  office  of  the  custodian  of  such  contract. 

Sec.  2.  The  sureties  on  such  lx)nd  shall  take  and  subscribe  an  oath  that  he  is  a 
resident  of  the  State  of  Minnesota  and  that  he  is  seized  in  fee  of  real  estate  situated 
in  said  State  and  not  exempt  by  law  from  sale  on  execution,  of  the  value  and 
worth  over  and  above  all  incumbrances  thereon  of  the  sum  for  which  he  is  to 
justify  in  said  bond.  More  than  two  sureties  may  be  accepted  on  such  bond  and 
they  nay  justify  in  separate  and  different  sums  less  than  the  sum  specified  in  such 
bond.  Provided^  That  the  aggregate  of  their  justifications  shall  be  equal  to  sureties, 
each  justifying  in  a  sum  equal  to  the  amount  of  said  bond.  No  assignment  of 
such  contract,  no  modification  of  the  structure  or  work  covered  thereby  and  no 
extension  of  the  time  within  which  to  complete  such  contract  shall  have  the  effect 
to  release  the  sureties  on  said  bond. 

Sec.  8.  Any  company  organized  under  chapter  one  hundred  and  seven  (107}  of 
the  general  laws  of  Minnesota  for  18^  entitled  ''An  act  to  authorize  the  organiza- 
tion and  incorporation  of  annuity,  safe  deposit  and  trust  companies  as  amended  '* 
and  any  company  referred  to  in  and  complying  with  the  provisions  of  chapter  43 
of  the  general  laws  of  18^  entitled  "An  act  relative  to  reco.e:nizances,  stipulations, 
bonds,  obligations  and  undertakings  and  to  allow  corporations  to  be  accepted  as 
surety  thereon  "  approved  April  18th  18;«3  if  satisfactory  to  the  obligee  therein 
may  become  sole  surety  under  any  bond  retjuired  by  this  act  and  in  such  case  so 
much  of  the  provisions  of  this  act  as  re^iuire  two  or  more  ^ood  and  sufficient  sure- 
ties shall  be  considered  to  be  f  uUy  satisiBetl  by  the  execution  of  any  such  bond  by 
such  corporation,  and  none  of  tie  provisions  of  this  act  relating  to  sureties  or 
approvals  shall  be  required. 

Sec.  4.  Whoever  shall  perform  or  cause  to  be  performed  any  work  or  labor  or 
furnish  or  cause  to  be  furnished  any  skiU  or  material  including  any  work,  labor 
skill  or  material  mvessary  in  the  rei>air  of  any  tool  or  machine  and  including  the 
use  of  any  tool  or  machine  or  material  f nruishtHi  particularly  for  such  contract 
and  used  therefor  in  the  execution  or  [of  J  such  contract  at  the  request  of  the 
contractor,  his  agents,  heirs,  administrators,  executors  or  assigns  or  at  the  request 
of  any  subcontractor,  his  ht»irs.  agents,  administrators,  executors  or  assigns,  or 
at  the  reiiuesit  of  the  obligee  uaiut^l  in  said  lx>ud.  in  case  such  obligee  shau  have 
determined  such  contract  and  shall  have  ci>nipletf^  the  same  at  the  cost  of  the 
contractors  shall  be  considereil  a  party  in  interest  in  said  bond  and  may  bring  an 
action  thereon  for  the  reasonable  value  or  agro^Mi  price  as  the  case  may  be,  of  the 
work  or  labor  performed  or  skill  or  material  or  t<H>l  or  machine  furnished  in  the 
performance  oi  such  c<^>ntract,  such  action  may  l>e  brought  by  any  party  author- 
izetl  as  hereinbefore  set  forth  to  begin  the  same,  whenever  his  claims  are  not  paid 
as  the  same  lxHX>nie  due:  At  the  time  of  bringing  such  suit  the  plaintiff  therein 
shall  notify  the  oblitree  naine^l  in  said  Ix^nd.  letting  such  contract,  that  said  suit 
has  been  commeno^  si^H^'ifyin^r  the  names  of  the  parties  to  said  suit,  the  bond 
upon  which  the  said  suit  is  hnmght  and  tlie  amount  and  nature  of  plaintiff*s 
claim,  and  judgment  shall  not  Ih»  entereil  on  such  action  until  thirty  days  after 
said  notice  has  been  given.  Any  })arty  having  a  cause  of  action  on  such  bond 
may  on  petition  be  ma<le  a  party  to  any  action  which  mav  be  brought  thereon  and 
in  said  action  the  court  shall  adjudicate  and  determine  Uie  right  of  all  parties  to 
said  action  and  if  the  amount  n^aiized  on  said  bond  shall  not  be  sufficient  to  dis- 
charge all  such  claims  in  full,  the  amount  realized  shall  be  distributed  pro 
rata  in  discharge  of  the  claims  of  the  parties  in  said  action,  and  the  obligee 
named  in  any  such  l>md  shiJI  also  l>e  considered  a  party  in  interest  and  may  bring 
an  action  there^m,  whenever  a  right  of  action  thereon  in  favor  of  such  obligee 
shall  have  accrueil. 

Sec.  5.  The  oblivree  nameil  in  anv  such  lx>nd,  whenever  in  its  judgmecnt  one  or 
more  of  the  sureties  on  such  l»nd  liave  be<*ouie  insolvent  or  for  any  cause  are  no 
longer  proper  and  sufficient  sureties,  may  nnjuire  the  contractor  to  furnish  a  new 
or  additional  l)oud  within  ten  days  after  notice  to  that  effect:  and  thereupon  if  so 
ordered  by  such  obligee  all  work  on  such  contract  shall  cease,  or  until  socn  new  or 
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additional  bond  shall  be  fnmished  as  required,  and  if  a  new  or  additional  bond 
shall  not  be  so  fnmished  as  and  witMn  the  time  above  required,  then  said  obligee 
may  at  its  option  determine  such  contract  and  complete  the  same  as  the  agent  and 
at  the  expense  of  such  contractor  and  bondmen. 

Sec.  6.  No  action  shall  be  maintained  on  any  such  bond  unless  the  same  shall 
be  commenced  within  one  year  after  the  cause  of  action  accrues. 

Chapter  360. — Convict  labor — Manufacture  of  tunne. 

Sec.  1.  The  warden  of  the  state  prison  is  hereby  empowered  by  and  with  the 
advice  and  approval  of  the  board  of  managers  of  the  state  prison,  at  cost  not  exceed- 
ing twenty-nve  thousand  ($25,000)  dollars  to  purchase,  erect  and  maintain  the 
necessary  machinery  and  equipments  for  the  manufacture  of  twines  known  as  hard 
fiber  twine. 


CONSTITUTION. 
Article  7. — Protection  of  employees. 

Section  191.  The  legislature  shall  i)rovide  for  the  protection  of  the  employees  of 
bII  corporations  doing  business  in  this  State  from  interference  with  their  social, 
civil,  or  political  rights  by  said  corporations,  their  agents  or  employees. 

Article  7. — Liability  of  railroad  companiejs  for  injuries  of  employees,  (a) 

Sec.  198.  Every  emplojree  of  any  railroad  corporation  shall  have  the  same  right 
and  remedies  for  any  injuries  suffered  by  him  from  the  act  or  omission  of  said 
corporation  or  its  employees,  as  are  allowed  by  law  to  other  persons  not  employees, 
where  the  injury  results  from  the  negligence  of  a  superior  agent  or  officer,  or  of  a 
person  having  the  right  to  control  or  direct  the  services  of  the  piui;y  injured,  and 
also  when  the  injury  results  from  the  negligence  of  a  fellow-servant  engaged  in 
another  department  of  labor  from  that  of  the  party  injured,  or  of  a  fellow-servant 
on  another  train  of  cars,  or  one  engaged  about  a  different  piece  of  work.  Knowledge 
by  any  employee  injured,  of  the  defective  or  unsafe  character  or  condition  of  any 
machinery,  ways,  or  appliances,  shall  be  no  defense  to  an  action  for  injury  causea 
thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous  oi*  unsafe 
cars,  or  engines  voluntarily  operated  by  them.  Where  death  ensues  from  any 
injury  to  employees,  the  legal  or  personal  representatives  of  the  person  injured 
shall  have  the  same  right  and  remedies  as  are  allowed  by  law  to  such  representa- 
tives of  other  persons.  Any  contract  or  agreement,  express  or  implied,  made  by 
any  employee  to  waive  the  benefit  of  this  section  shall  be  null  and  void :  and  this 
section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation  or  his  legal 
or  personal  representative,  of  any  right  or  remedy  that  he  now  has  by  the  law  of 
the  land.  The  legislature  may  extend  the  remedies  herein  provided  for  to  any  other 
class  of  employees. 

Article  10. — Convict  labor. 

Sec.  228.  No  penitentiary  convict  shall  ever  be  leased  or  hired  to  any  X)er8on  or 
persons,  or  corporation,  private  or  public  or  quasi  j)u'blic,  or  board,  after  Decem- 
ber the  thirty-nrst,  A.  D.,  1894,  save  as  authorized  in  tlie  next  section,  nor  shall 
any  previous  lease  or  hiring  of  convicts  extend *beyond  tliat  date;  and  the  legisla- 
ture shall  abandon  the  system  of  such  leasing  or  hiring  as  much  sooner  than  the 
date  mentioned  as  may  be  consistent  with  the  economic  safety  of*  the  State. 

Sec.  224.  The  legislature  may  authoriase  the  employment  understate  supervision 
and  the  proper  officers  and  employees  of  the  State,  of  convicts  on  public  roads  or 
other  public  works,  or  by  any  levee  board  on  any  public  levees,  under  such  pro- 
visions and  restrictions  as  it  may  from  time  to  time  see  proper  to  impose;  but  said 
convicts  shall  not  be  let  or  hired  to  any  contractors  under  said  board,  nor  shall 
the  working  of  convicts  on  public  roads,  or  public  works,  or  by  any  levee  board 
ever  interfere  with  the  preparation  for  or  the  cultivation  of  any  crop  which  it  may 
be  intended  shall  be  cultivated  by  the  said  convicts,  nor  interfere  with  the  good 
management  of  the  state  farm,  nor  put  the  State  to  any  exx)ense. 

Sec.  225.  The  legislature  may  place  the  convicts  on  a  state  farm  or  farms  and 
have  them  worked  thereon  under  state  supervision  exclusively,  in  tilling  the  soil 
or  manufacturing,  or  both,  and  may  buy  farms  for  that  purpose.    It  may  establish 


a  See  Decisions,  page  1301. 
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a  reformatory  school  or  schools,  and  provide  for  keeping  of  juvenile  offenders  from 
association  with  hardened  criminals.  It  may  provide  for  the  commatation  of  the 
sentence  of  convicts  for  good  behavior,  and  for  the  constant  separation  of  the  sexes, 
and  for  the  separation  of  the  white  and  black  convicts  as  far  as  practicable,  and 
for  religious  worship  for  the  convicts. 

Sec.  226.  Convicts  sentenced  to  the  coxmiy  jaU  shall  not  be  hired  or  leased  to 
any  person  or  corporation  outside  the  county  of  their  conviction  after  the  first  day 
of  January,  A.  D.  1893,  nor  for  a  term  which  shall  extend  beyond  that  date 

REVISED  CODE  OF  1892. 

Chapter  8. — The  Mississippi  Agricultural  and  Mechanical  College, 

Section  18.  The  board  of  trustees  shall  possess  all  the  power  necessary  and  proper 
for  the  accomplishment  of  the  purpose  of  the  trust  reposed  in  it,  viz. :  The  estab- 
lishment and  maintenance  of  a  first-class  institution,  at  which  the  white  youth  of 
the  State  may  acquire  a  common  school  education,  and  a  scientific  and  practical 
knowledge  of  agriculture,  horticulture,  and  the  mechanic  arts,  and  such  other 
subjects  of  knowledge  as  may  be  suitable  and  embraced  in  the  course  of  study  and 
practice  prescribed  oy  authority  of  the  board  of  trustees;  and  it  may  adopt  all 
such  by-laws  and  regulations  as  it  may  deem  ex|)edient  for  this  purpose,  not  re- 
pugnant to  the  constitution  and  laws  nor  inconsistent  with  the  object  for  which 
sidd  college  is  established;  and  it  shall  do  whatever  is  necessary  for  the  successful 
operation  of  said  college  according  to  the  purpose  of  its  establishment. 

Sec.  20.  Tuition  shall  be  free  in  all  branches  to  students  of  the  State  for  four 
vears  to  each,  and  not  longer;  and  the  trustees  shall  fix  the  amount  of  tuition  to 
be  paid  by  students  of  this  State  after  four  years  of  free  tuition,  and  by  students 
from  other  states  or  countries. 

Sec.  22.  The  right  belongs  to  each  county  to  have  a  number  of  students  admitted 
proportionate  to  its  number  of  white  educable  males  compared  with  the  whole 
number  in  the  State. 

Sec.  24.  The  superintendent  of  each  county,  after  due  notice  published,  shall 
examine,  and,  with  the  consent  of  the  board  of  supervisors,  give  certificates  of 
selection  to  the  number  of  students  to  which  the  county  is  entitled,  and  this  in 
addition  to  those  already  in  the  college,  if  any. 

Chapter  4. — Alcorn  Agricultural  and  Mechanical  College, 

Sec.  29.  Except  as  stated  to  the  contrary  in  the  next  section,  all  the  provisions 
of  the  chapter  entitled  ''Agricultural  and  Mechanical  College''  shall  be  applicable, 
the  necessary  changes  being  made,  to  the  ** Alcorn  Agricultural  and  Mechanical 
College,"  which  shall  be  enStled  to  receive  for  its  support  one-half  of  the  interest 
on  the  fund,  the  other  half  of  which  is  devoted  to  the  Agricultural  and  Mechanical 
College. 

Chapter  26. — Suing  as  poor  persons. 

Sec.  870.  A  citizen  may  commence  any  suit  or  action,  or  answer  a  rule  for 
security  for  costs  in  any  court,  without  being  required  to  prepay  fees  or  to  give 
securi^  for  costs,  before  or  after  commencing  suit,  by  taking  and  subscribing  the 
following  affidavit: 

**I, ,  do  solemnly  swear  that  I  am  a  citizen  of  the  State  of  Mississippi,  and 

because  of  my  poverty  I  am  not  able  to  pay  £he  costs  or  give  security  for  the  same 
in  the  suit  [describing  iti  which  I  am  about  to  commence  [or  whicn  I  have  begun, 
as  the  case  may  be] ,  and  that,  to  the  best  of  my  belief,  I  am  entitled  to  the  redress 
which  I  seek  by  such  suit." 

Sec.  871.  The  court  may  dismiss  an  action  commenced  or  continued  on  affidavit 
of  poverty,  if  satisfied  that  the  allegation  of  poverty  was  untrue,  or  that  the  cause 
of  action  is  frivolous  or  malicious. 

Sec.  872.  In  cases  commenced  or  continued  on  an  affidavit  of  poverty,  the  offi- 
cers of  the  court  shall  perform  all  the  duties  required  in  the  prosecution  of  the 
suit,  and  the  witnesses  shall  attend  until  released:  but  in  case  of  failure  to  prose- 
cute his  suit  to  effect,  judgment  shall  be  given  against  the  plaintiff  for  costs,  and 
execution  may  be  issued  as  in  other  cases. 

Chapter  29. — Enticing  children. 

Sec.  1003.  Any  person  who  shall  persuade,  entice,  or  decoy  away  from  its  father 
or  mother,  with  whom  it  resides,  any  child  under  the  age  of  twenty-one  years  if 
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a  male,  or  eighteen  if  a  female,  being  tmmarried,  for  the  purpose  of  emplo3ring 
such  child  without  the  consent  of  its  parents,  or  one  of  them,  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than  twenty  dollars,  or  imprisonment  in 
the  county  jail  not  more  than  thirty  days,  or  both. 

Chapter  39. — Conspiracy, 

Sec.  1006.  If  two  or  more  persons  conspire  either — 
******* 

(5)  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening 
to  interfere  with  tools,  implements,  or  property  belonging  to  or  used  by  another, 
or  with  the  use  or  employment  thereof;  or 

(6)  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  trade, 
or  commerce,  or  for  the  perversion  or  obstruction  of  justice,  or  of  the  due  admin- 
istration of  the  laws;  or 

*****  «  i- 

Such  persons,  and  each  of  them,  shall  be  guilty  of  a  misdemeanor,  and,  on  con- 
viction, shall  be  fined  not  less  than  twenty-five  dollars,  or  shall  be  imprisoned  not 
less  than  one  month  nor  more  than  six  months,  or  both. 

Chapter  29, — Enticing  employees. 

Sec.  1068.  If  any  person  shall  willfully  interfere  with,  entice  away,  knowingly 
employ,  or  induce  a  laborer  or  renter  who  has  contracted  with  another  person  for 
a  snecified  time  to  leave  his  employer  or  the  leased  premises  before  the  eimiration 
of  Ids  contract,  without  the  consent  of  the  employer  or  landlord,  he  shall,  upon 
conviction,  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hunm-ed 
dollars,  and,  in  addition,  shall  be  liable  to  the  employer  or  landlord  for  double 
the  amount  of  damage  which  he  may  have  sustained  by  reason  thereof. 

Chapter  29. — Negligence  of  employees^  etc.,  of  steamboats  and  railroads. 

Sec.  1163.  Any  person  navigating  any  boat  or  vessel  for  gain,  who  shall  will- 
fully or  negligently  receive  so  many  passengers,  or  such  quantity  of  lading,  that 
by  means  thereof  such  boat  or  vessel  shall  sink  or  overset,  and  thereby  any  human 
being  shall  be  drowned  or  otherwise  killed,  shall  be  guilty  of  manslaughter. 

Sec.  1164.  If  any  captain,  engineer,  or  any  other  person  having  charge  of  a 
steamboat  or  railroad  engine  connected  with  a  car  or  card  used  for  th3  convey- 
ance of  passengers;  or  if  the  engineer  or  other  person  having  charge  of  the  boiler 
of  such  boat  or  engine,  or  of  any  other  apparatus  for  the  generation  of  steam, 
shall,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of  excelling  any  other 
boat  in  speed,  or  for  the  purpose  of  unusual  speed,  create  or  allow  to  be  created 
such  an  undue  auantity  of  steam  as  to  burst  or  break  the  boiler  or  other  apparatus 
in  which  it  shall  be  generated,  or  an^  apparatus  or  machinery  connected  therewith, 
or  shall  thereby  cause  the  said  engine  or  cars  to  run  off  of  said  railroad  track,  or 
from  any  other  ignorant  or  gross  neglect  shall  permit  or  cause  said  cars  or  engine 
to  be  thus  thrown,  by  which  burstm^,  breaking,  or  running  off  the  track  any 
person  shall  be  killed,  every  such  captam,  engineer,  or  other  person,  shall  be  guilty 
of  manslaughter. 

Sec.  1167.  Any  person  convicted  of  manslaughter  shall  be  fined  in  a  sum  not 
less  than  five  hunared  dollars,  or  imprisoned  in  the  county  jail  not  more  than  one 
year,  or  both,  or  in  the  penitentiary  not  less  than  two  years. 

Chapter  29. — Railroads — Obstructing,  injuring  property  of,  etc. 

Sec.  1265.  If  any  person  shall  wantonly  or  negligently  obstruct  or  injure  any 
railroad,  on  conviction,  he  shall  be  fined  not  more  than  two  thousand  dollars,  or 
imprisoned  not  longer  than  twelve  months  in  the  county  jail,  or  l)oth. 

Sec.  1266.  If  any  person  shall  wantonly  or  maliciously  injure,  or  place  any  imped- 
iment or  obstruction  on  any  railroad,  or  do  any  other  act  by  means  of  which  any 
car  or  vehicle  might  be  caused  to  diverge,  or  be  derailed,  or  thrown  from  the 
track,  such  person,  on  conviction,  shall  be  imprisoned  in  the  penitentiary  not 
longer  than  ten  years;*  and  the  penalty  provided  in  this  section  shall  apply  to  any 
engineer,  conductor,  switchman,  brakeman,  train  dispatcher,  or  telegraph  opera- 
tor who  shall  willfully  or  negligently  cause  the  derailment  or  collision  of  a 
imssenger  train. 

Sec.  1270.  If  two  or  more  persons  shall  willfully  and  maliciously  combine  or 
conspire  together  to  obstruct  or  impede,  by  any  act,  or  by  means  of  intimidation. 
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the  regnlar  operation  and  conduct  of  the  business  of  any  railroad  company,  or  to 
impede,  hinder,  or  obstmct,  except  by  dne  process  of  law,  the  regolar  nmninK  of 
any  locomotive  engine,  freight  or  passenger  train  on  any  railr(»d,  or  the  latx>r 
and  business  of  snch  railroad  company,  snch  persons,  and  each  of  them,  shall,  on 
conviction,  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  six  months,  or  both;  but  this  section  shall 
not  apply  to  x)er8ons  who  merely  quit  the  employment  of  a  railroad,  company, 
whether  by  concert  of  action  or  otherwise. 

Sec.  1271.  If  any  person,  not  being  employed  on  any  railroad,  shall  willfully 
and  maliciously  uncouple  or  detach  the  locomotive  or  tender  or  any  of  the  cars  of 
any  railroad  train,  or  shall  in  any  way  aid,  abet,  or  procure  the  doing  of  the  same, 
such  person  sh^  be  punished  bv  a  fine  of  not  more  than  two  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both. 

Sec.  1273.  If  any  person  shall  unlawfully  seize  upon  any  locomotive  and  run  it 
away,  or  shall  aid,  abet,  or  procure  the  doing  of  the  same,  he  shall,  upon  convic- 
tion, be  fined  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  six  months,  or  both. 

Sec.  1274  It  shall  be  unlawful  for  any  locomotive  or  train  of  cars  to  be  stopped 
or  left  standing  on  an^  railroad  crossing,  unless  done  under  regulations  adopted 
by  those  having  the  right  to  control  such  matter;  and  any  person  violating  this 
section  shall,  on  conviction,  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  or  be  imprisoned  in  the  county  jail  for  one  year,  or 
both;  and  if,  in  consequence  of  sucn  violation,  any  person  shall  be  killed  or 
injured,  the  guilty  party  shall  be  imprisoned  in  the  penitentiary  not  exceeding 
fifteen  years. 

Sec.  1279.  If  any  brakeman,  switchman,  or  other  person  in  charge  of  any  switch, 
shall  willfully  or  carelessly  leave  the  same  open  or  improperly  placed,  whereby 
any  person  shall  be  killed  or  injured,  he  shall,  on  conviction,  be  imprisoned  in  the 
penitentiary  not  more  than  fifteen  years. 

Sec.  1280.  If  any  person,  without  authority  and  in  the  absence  of  apparent 
danger  warranting  such  act,  shall,  out  of  a  spirit  of  mischief,  or  with  any  pur- 
pose other  than  to  prevent  or  give  information  of  an  accident,  make,  or  cause  to 
be  made,  any  sign  or  signal  to  persons  in  charge  of  any  locomotive,  or  railroad 
train  or  cars,  or  to  any  of  such  persons,  or  in  the  sight  of  any  of  them,  with 
intent  to  cause  the  stopping  or  starting  of  such  locomotive,  train,  or  cars;  or  if 
any  person  unlawfully  interfere  with  the  management  or  running  of  such  loco- 
motive, train,  or  cars  on  any  railroad,  the  nerson  so  offending  shall  be  ffuilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  two  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail  not 
exceeding  three  months. 

Chapter  29. — Intoxication  of  railroad  employees. 

Sec.  1275.  If  any  x)erson.  while  on  duty  in  charge  of  a  locomotive  engine  run- 
ning or  standing  upon  any  railroad,  or  if  any  conductor  in  charge  of  a  car  or 
train  on  any  railroad,  shall  he  intoxicated,  he  shall,  ou  conviction,  be  imprisoned 
in  the  penitentiarv  not  less  than  one  year  nor  more  than  fifteen  years. 

Chapter  29. — Sunday  labor. 

Sec.  1291.  If  any  person,  on  the  first  day  of  the  week,  commonly  called  Sunday, 
shall  himself  labor  at  his  own  or  any  other  trade,  calling,  or  business,  or  shidl 
employ  his  apprentice  or  servant  in  labor  or  other  business,  except  it  be  in  the 
ordinary  household  offices  of  daily  necessity,  or  other  work  of  necessity  or  charity, 
he  shall,  on  conviction,  be  fined  not  more  than  twenty  dollars  for  every  offense, 
deeming  every  apprentice  or  servant  so  employed  as  constiturint?  a  distinct  offense; 
but  notning  in  this  section  shall  apply  to  labor  on  railroads  or  steamboats. 

Sec.  1292.  A  merchant,  shopke<?per.  or  other  person,  shall  not  keep  open  store, 
or  dispose  of  any  waras  or  merchandise,  goods  or  chattels,  on  Sunday,  or  sell  or 
barter  the  same;  and  every  person  so  offending  shall,  on  conviction,  b«  fined  not 
more  than  twenty  dollars  for  every  such  offense;  but  this  shall  not  apply  to 
apothecaries  or  druggists  who  may  o{>en  their  stores  for  the  sale  of  medicines. 

Chapter  45. — Exemption  fronvi  execution,  etc. — Personal  pro jyerty.  (a) 

Sec.  19ft3.  The  following  property  shall  be  exempt  from  seizure  under  execution 
or  attachment,  to  wit: 
First. — The  tools  of  a  mtjchanic  necessary  for  carrying  on  his  trade. 


a  Sec  Decisions,  page  1301, 
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Second, — The  agricaltnral  implements  of  a  farmer  necessary  for  two  male 
laborers. 

Third, — The  implements  of  a  laborer  necessary  in  his  nsnal  employment. 

Fourth, — The  books  of  a  student  required  for  the  completion  of  his  education. 

Fifth. — The  wearing  apparel  of  every  person. 

Svcth. — The  libraries  of  all  persons  not  exceeding  two  hundred  and  fifty  dollars 
in  value;  also  the  instruments  of  surgeons  and  dentists,  used  in  their  profession, 
not  exceeding  two  hundred  and  fifty  dollars  in  value. 

Eighth, — All  globes  and  mai)s  used  by  the  teachers  of  schools,  academies,  and 
colleges. 

Ninth, — The  following  property  of  each  head  of  a  family,  to  be  selected  by  the 
debtor,  to  wit: 

(a)  Two  work  horses,  or  mules,  and  one  yoke  of  oxen. 

(b)  Two  cows  and  calves. 

(c)  Twenty  head  of  hogs. 

(d)  Twenty  sheep  or  goats, 
(e^    All  poultry. 

(/)  All  colts  under  three  years  old  raised  in  this  State  by  the  debtor. 

(a)  Two  hundred  and  fifty  bushels  of  corn. 

(h)  Ten  bushels  of  wheat  or  rice. 

(i)    Five  hundred  pounds  of  pork,  bacon,  or  other  meat. 

U)  One  hundred  bushels  of  cotton  seed. 

(fc)  One  wagon,  and  one  buggy  or  cart,  and  one  set  of  harness. 

{l)   Five  hundred  bundles  of  fodder  and  one  thousand  pounds  of  hay. 

(m)  Forty  gallons  of  sorghum  or  molasses. 

(n)  One  thousand  stalks  of  sugar  cane. 

(o)  One  sugar  miU  and  equipments,  not  excee<ling  one  hundred  and  fifty  dol- 
lars in  Ycdue. 

(p)  One  bridle  and  saddle,  and  one  sidesaddle. 

iq)  One  sewing  machine. 

(r)  Household  and  kitchen  furniture  not  exceeding  in  value  two  hundred 
dollars. 

Tenth, — ^And  the  following  property  shall  be  exempt  from  garnishment  or  other 
legal  process,  to  wit: 

(a)  The  wages  of  every  laborer  or  person  working  for  wages,  being  the  head 
of  a  family,  to  the  amount  of  one  hundred  dollars,  and  every  other  person  to  the 
amount  of  twenty  dollars. 

(b)  The  proceeds  of  insurance  on  proi^erty,  real  and  x)er^.onal,  exempt  from 
execution  or  attachment,  and  the  proceeds  of  the  sale  of  such  property. 

Chapter  45. — Exemption  from  execution^  etc, — Homesteads. 

Sec.  1970.  Every  citizen  of  this  State,  male  or  female,  being  a  householder,  and 
having  a  family,  shall  be  entitled  to  hold  exempt  from  seizure  or  sale,  under  exe- 
cution or  attachment,  the  land  and  buildings  owned  and  occupied  as  a  residence 
by  him  or  her;  but  the  quantity  of  land  shall  not  exceed  one  hundred  and  sixty 
acres,  nor  the  value  thereof,  inclusive  of  improvements,  save  as  hereinafter  pro- 
vided, the  sum  of  two  thousand  dollars. 

Sec.  1971.  Every  citizen  of  this  State,  male  or  female,  being  a  householder,  and 
having  a  family  residing  in  any  city,  town,  or  village,  shall  be  entitled  to  hold, 
exempt  from  seizure  or  sale  under  execution  or  attachment,  the  land  and  build- 
ings owned  and  occupied  as  a  residence  by  such  person,  not  to  exceed  in  value, 
save  as  hereinafter  provided,  two  thousana  dollars,  and  x>er8onal  property,  to  be 
selected  by  him,  not  to  exceed  in  value  two  hundred  and  fifty  doUars,  or  the 
articles  specified  as  exempt  to  the  head  of  a  family. 

Chapter  49. — Factories — Doors  to  swing  outvxird, 

Sbc.  2068.  All  the  doors  for  ingress  and  egress  to  *  *  *  ,  factories  with  more 
than  twenty  employees.  *  «  ♦  ^  shall  be  so  swung  as  to  open  outwardly  from 
the  *  *  *  worsshops;  but  such  doors  may  be  hung  on  double- jointed  hinges, 
80  as  to  open  with  equal  ease  outwardly  or  inwardly. 

Sec.  2093.  Any  architect,  carpenter,  or  builder,  or  the  owner  or  other  person, 
who  may  hereafter  erect  or  cause  to  be  erected,  or  aid  in  erecting,  any  hotel  or 
other  house  or  structure  for  the  construction  of  which  provisions  are  made  in  this 
chapter,  who  shall  refuse  or  fail  to  comply  in  the  erection  or  construction  thereof, 
witn  such  provisions,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars. 
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Sec.  2094.  Every  day's  omission  or  failure  by  any  person  to  do  whatever  under 
the  provisions  of  this  chapter  is  required  to  be  done  or  provided,  shall  be  consid- 
ered and  treated  as  a  separate  offense. 

Chapter  62. — Mississippi  Industrial  Institute  and  College, 

Sec.  2296.  The  purpose  and  aim  of  the  college  is  the  moral  and  intellectual 
advancement  of  the  white  girls  of  the  State  by  the  maintenance  of  a  first-class 
institution  for  their  education  in  the  arts  and  sciences,  and  their  training  in  nor- 
mal school  methods  and  kindergarten,  and  their  instruction  in  bookkeeping,  pho- 
tography, stenography,  telegraphy,  and  typewriting,  and  in  designing,  drawing, 
engraving,  and  painting,  and  their  industrial  application;  and  also  in  fancy,  gen- 
eral and  practical  needlework,  and  in  such  other  industrial  branches  as  experience, 
from  time  to  time,  shall  suggest  as  necessary  or  proper  to  fit  them  for  the  practical 
affairs  of  life. 

Sec.  2303.  Tuition  shall  be  free  in  all  branches  except  instrumental  music,  to 
girls  of  this  State,  for  four  years  and  no  longer;  and  the  trustees  shall  fix  the 
amount  of  tuition  to  be  paid  by  girls  of  this  State  after  four  years  free  tuition,  and 
by  girls  from  other  states;  and  they  shall  fix  the  tuition  for  instrumental  music 
and  provide  instruments  and  salaried  teachers  of  music. 

Sec.  2305.  The  right  belongs  to  each  county  to  have  a  number  of  girls  admitted, 
proportionate  to  its  number  of  white  educable  girls  as  compared  with  the  whole 
number  in  the  State. 

Chapter  75. — Laborers^  liens  on  crops. 

Sec.  2682  (as  amended  by  chapter  71,  acts  of  1894).  Every  employer  shall  have 
a  lien  on  the  share  or  interest  of  ms  employee  in  any  crop  made  under  such  employ- 
ment, for  all  advances  of  money,  ana  for  the  fair  market  value  of  other  thin^ 
advanced  by  him,  or  any  one  at  his  request,  for  supplies  for  himself  and  his 
family  and  business  during  the  existence  of  such  employment,  which  lien  the 
employer  may  offset,  recoup,  or  otherwise  assert  and  maintam;  and  every  employee, 
laborer,  cropper,  part  owner,  overseer  or  manager,  or  otiier  person  who  may  aid 
by  his  labor  to  make,  gather,  or  prepare  for  sale  or  market  any  crop,  shall  have  a 
lien  on  the  interest  of  the  person  who  contracts  with  him  for  sucn  labor  for  his 
wages,  share  or  interest  in  such  crop,  whatever  may  be  the  kind  of  wages  or  the 
nature  of  the  interest,  which  lien  such  employee,  laborer,  cropper,  part  owner, 
overseer  or  manager,  or  other  person  may  offset,  recoup  or  otherwise  assert  and 
maintain.  And  such  liens  shall  be  paramount  to  all  liens  and  incumbrances  or 
right  of  any  kind  created  by  or  against  the  person  so  contracting  for  such  assist- 
ance, except  the  lien  of  the  lessor  of  the  lana  on  which  the  crop  is  made,  for  rent 
and  supplies  furnished,  as  provided  in  the  chapter  on  **  Landlord  and  Tenant.'* 

Sec.  2683.  Said  liens  shall  exist  by  virtue  of  the  relation  of  the  parties  as 
employer  and  employee,  and  without  any  writing,  or,  if  in  writing,  without 
recording. 

Sec.  2684.  A  i)erson  having  any  such  lien  can  enforce  the  same  by  making  affi- 
davit before  the  clerk  of  the  circuit  court  or  a  justice  of  the  jyeace  of  any  county 
where  the  subject-matter  of  the  lien  may  be,  describing  therein  the  products 
sought  to  be  subjected,  setting  forth  his  claim,  share,  or  interest  therein,  and 
asserting  his  lion  thereon,  with  an  itemized  account  of  his  demand,  and  giving 
the  names  of  the  persons  interested  therein,  and  of  those,  if  any,  who  have  a  like 
or  other  claim  or  interest  in  such  products:  whereupon  the  clerk  or  justice  will 
issue  a  writ  directed  to  the  proper  officer  and  returnable  to  the  proper  court,  com- 
manding the  officer  to  seize  the  products,  or  so  much  thereof  as  may  be  necessary 
to  satisfy  the  plaintiff's  demand  and  costs,  and  to  summon  the  persons  named  in 
the  affidavit  as  interested  therein  to  appear  in  the  court  designated,  at  the  time 
fixed,  to  answer  the  complaint. 

Chapter  77,— Meclianics*  liens. 

Sec.  2698.  Every  house,  building,  or  structure  of  any  kind,  and  anyfixed  machin- 
ery, gearing,  or  otner  fixture  that  may  or  may  not  be  used  or  connected  therewith, 
and  every  boat-  or  other  water-craft,  railroad  or  railroad  embankment  erected, 
constructed,  altered,  or  repaired,  shall  be  liable  for  the  debt  contracted  and  owing 
for  labor  done  or  materials  furnished  about  the  erection,  construction,  alteration, 
or  repairs  thereof;  and  such  debt  shall  be  a  lien  thereon  from  the  time  of  making 
the  contract.  If  such  house,  building,  structure,  or  fixture  be  in  a  city,  town,  or 
village,  the  lien  shall  extend  to  and  cover  the  entire  lot  of  land  on  which  it  stands 
and  the  entire  curtilage  thereto  belonging;  or,  if  not  in  a  city,  town,  or  village, 
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the  lien  shall  extend  to  and  cover  one  acre  of  land  on  which  the  same  may  stand, 
if  there  be  so  much,  to  be  selected  bv  the  holder  of  the  lien.  If  the  structure  bo  a 
railroad  or  railroad  embankment,  the  lien  shall  extend  to  and  cover  the  entire 
road\)ed  and  right  of  way,  depots  and  other  buildings  used  or  connected  there- 
with. Such  lien  shall  take  effect  as  to  purchasers  or  incumbrancers  for  a  valuable 
consideration,  without  notice  thereof,  only  from  the  time  of  commencing  suit  to 
enforce  the  lien,  or  from  the  time  of  filing  the  contract  under  which  the  lien  arose, 
in  the  office  of  the  clerk  of  the  chancery  court. 

Sec.  2609.  Such  lien  shall  exist  only  in  favor  of  the  person  employed,  or  with 
whom  the  contract  was  made  to  perform  such  labor  or  furnish  such  materials,  and 
his  assign,  by  the  owner,  his  agent,  representative,  guardian,  or  tenant. 

Sec.  2700.  If  such  house,  builaing,  structure,  or  fixture  be  erected,  constructed, 
altered,  or  repaired  at  the  instance  of  a  tenant,  guardian,  or  other  person  not  the 
owner  of  the  land,  only  the  house,  building,  structure,  or  fixture,  and  the  estate 
of  the  tenant  or  such  other  pnerson,  in  the  land,  shall  be  subject  to  such  lien,  unless 
the  same  be  done  by  the  written  consent  of  the  owner. 

Sec.  2701.  When  the  contract  by  virtue  of  which  the  house,  building,  structure, 
fixture,  boat,  water-craft,  railroad,  or  railroad  embankment  may  be  erected,  con- 
structed, altered,  or  rei>aired,  shall  be  in  writing,  it  may  be  acknowledged  and 
recorded  as  deeds  and  other  instruments.  If  the  contract  relate  to  a  house,  build- 
ing, structure,  or  fixture,  it  shall  be  filed  for  record  in  the  office  of  the  clerk  of  the 
chancery  court  of  the  county  in  which  the  land  on  which  it  stands  is  situated;  if 
the  contract  relate  to  a  railroad  or  railroad  embankment,  it  shaU  be  filed  for  record 
in  the  office  of  the  clerk  of  the  chancery  court  of  each  county  in  which  the  work 
is  to  be  done;  if  the  contract  relate  to  a  boat  or  water-craft,  it  shall  be  filed  for 
record  in  the  office  of  the  clerk  of  the  chancery  court  of  the  county  in  which  the 
work  is  done. 

Sec.  2702.  Any  person  entitled  to  and  desiring  to  have  the  benefit  of  such  lien, 
shall  commence  his  suit  in  the  circuit  court  of  the  county  in  which  the  property 
or  some  pait  thereof  is  situated,  if  the  principal  of  his  demand  exceeds  two  hun- 
dred doUars,  within  six  months  next  after  the  time  when  the  money  due  and 
claimed  by  the  suit  became  due  and  payable,  and  not  after;  and  the  suit  shall  be 
commenced  by  petition,  describing  with  reasonable  certainty  the  property  upon 
which  the  lien  is  averred  to  exist,  and  setting  out  the  nature  of  the  contract  and 
indebtedness,  and  the  amount  thereof;  and  the  plaintiff  shall  file  therewith  in  all 
cases,  except  where  the  whole  work  or  materials,  or  both,  were  furnished  in  pur- 
suance of  a  written  contract  for  an  aggregate  price,  a  bill  of  particulars  exhibiting 
the  amount  and  kind  of  labor  x>erformed  and  of  materials  furnished,  and  the  prices 
at  which  and  times  when  the  same  were  performed  and  furnished;  and  such  suit 
shall  be  docketed  and  conducted  as  other  suits  in  said  court,  and  may  be  tried  at 
the  first  term. 

Sec.  2712.  All  liens  for  erecting,  constructing,  altering,  or  repairing  the  same 
builiUng,  house,  structure,  fixture,  boat,  water-craft,  railroad  or  railroad  embank- 
ment shall  be  concurrent,  and  shall  be  in  proportion  out  of  the  proceeds  of  the 
propertj;  when  sold;  and  in  case  the  sheriff  shall  have  doubts  as  to  the  prox)er 
application  of  the  money,  he  may  return  the  same  to  the  court,  stating  the  ques- 
tion, for  its  determination. 

Sec.  2714.  When  any  contractor  or  master  workman  shall  not  pay  any  person 
who  may  have  furnished  materials  used  in  the  erection,  construction,  alteration, 
or  repairing  of  any  house,  building,  structure,  fixture,  boat,  water-craft,  railroad, 
or  railroad  embankment,  or  the  amount  due  by  him  to  any  subcontractor  therein,  or 
the  wages  of  any  journeyman  or  laborer  employed  by  him  therein,  such  person, 
subcontractor,  journeyman,  or  laborer  may  give  notice,  in  writing,  to  the  owner 
thereof  of  the  amount  due;  and  thereux>on  the  amount  that  may  be  due  by  such 
owner  to  the  contractor  or  master  workman  shall  be  bound  and  liable  m  the 
hands  of  such  owner  for  the  payment  of  the  sum  so  claimed ;  and  if,  after  notice, 
the  contractor  or  master  workman  shall  bring  suit  against  the  owner,  the  latter 
may  pay  into  court  the  amount  due  on  the  contract;  and  the  person  giving  notice 
shall  be  summoned  to  contest  the  demand  of  such  contractor  or  master  workman; 
and  the  court  may  cause  an  issue  to  be  made  up  and  tried,  and  direct  payment  of 
tiie  amount  claimed  by  the  person  giving  the  notice  out  of  the  money  so  paid  into 
court;  or  in  case  the  person  giving  the  notice  shall  sue  the  conti*actor  or  master 
workman,  he  shall  make  the  owner  a  party  to  the  suit,  and  thereupon  the  owner 
may  pay  into  court  the  amount  due  on  the  contract,  or  sufficient  to  pay  the  sum 
claimed,  and  costs,  and  the  court  shall  award  the  same  to  the  person  who  may  be 
entitled  thereto;  and  in  neither  case  shall  the  owner  be  liable  to  pay  costs;  but  if 
the  owner,  when  sued  with  the  contractor  or  master  workman,  shall  deny  any 
indebtedness  sufficient  to  satisfy  the  sum  claimed,  and  all  costs,  the  court,  at  the 
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Sec.  2094.  Every  day's  omission  or  failure  by  any  person  to  do  whatever  under 
the  provisions  of  this  chapter  is  required  to  be  done  or  provided,  shall  be  consid- 
ered and  treated  as  a  separate  offense. 

I 
Chapter  62. — Mississippi  Industrial  Institute  and  College, 

Sec.  2296.  The  purpose  and  aim  of  the  college  is  the  moral  and  intellectual 
advancement  of  the  white  girls  of  the  State  by  the  maintenance  of  a  first-class 
institution  for  their  education  in  the  arts  and  sciences,  and  their  training  in  nor- 
mal school  methods  and  Mndergarten,  and  their  instruction  in  bookkeeping,  pho- 
tography, stenography,  telegraphy,  and  typewriting,  and  in  designing,  drawing, 
engraving,  and  painting,  and  their  industrial  application;  and  also  in  fancy,  gen- 
eral and  practical  needlework,  and  in  such  other  industrial  branches  as  experience, 
from  time  to  time,  shall  suggest  as  necessary  or  proper  to  fit  them  for  the  practical 
affairs  of  life. 

Sec.  2803.  Tuition  shall  be  free  in  all  branches  except  instrumental  music,  to 
girls  of  this  State,  for  four  years  and  no  longer;  and'  the  trustees  shall  fix  the 
amount  of  tuition  to  be  paid  by  girls  of  this  State  after  four  years  free  tuition,  and 
by  girls  from  other  states;  and  they  shall  fix  the  tuition  for  instrumental  music 
and  provide  instruments  and  salaried  teachers  of  music. 

Sec.  2305.  The  right  belongs  to  each  county  to  have  a  number  of  girls  admitted, 
proportionate  to  its  number  of  white  educable  girls  as  compared  with  the  whole 
number  in  the  State. 

Chapter  75. — Laborers^  liens  on  crops. 

Sec.  2682  (as  amended  by  chapter  71,  acts  of  1894).  Every  employer  shall  have 
a  lien  on  the  share  or  interest  of  his  employee  in  any  crop  made  under  such  employ- 
ment, for  all  advances  of  money,  and  for  the  fair  market  value  of  other  things 
advanced  by  him,  or  an]^  one  at  his  request,  for  supplies  for  himself  and  his 
family  and  business  during  the  existence  of  such  emplo^ent,  which  lien  the 
employer  may  offset,  recoup,  or  otherwise  assert  and  maintam;  and  every  employee, 
laborer,  cropper,  part  owner,  overseer  or  manager,  or  other  person  who  may  aid 
by  his  labor  to  make,  gather,  or  prepare  for  sale  or  market  any  crop,  shall  have  a 
lien  on  the  interest  of  the  person  wno  contracts  with  him  for  such  labor  for  his 
wages,  share  or  interest  in  such  crop,  whatever  may  be  the  kind  of  wages  or  the 
nature  of  the  interest,  which  lien  such  employee,  laborer,  cropper,  pajrt  owner, 
overseer  or  manager,  or  other  person  may  offset,  recoup  or  otherwise  assert  and 
maintain.  And  such  liens  shall  be  paramount  to  all  liens  and  incumbrances  or 
right  of  any  kind  created  by  or  against  the  person  so  contracting  for  such  assist- 
ance, except  the  lien  of  the  lessor  of  the  lana  on  which  the  crop  is  made,  for  rent 
and  supplies  furnished,  as  provided  in  the  chapter  on  '*  Landlord  and  Tenant." 

Sec.  2683.  Said  liens  shall  exist  by  virtue  of  the  relation  of  the  parties  as 
employer  and  employee,  and  without  any  writing,  or,  if  in  writing,  without 
recormng. 

Sec.  2684.  A  x>erson  having  any  such  lien  can  enforce  the  same  by  making  affi- 
davit before  the  clerk  of  the  circuit  court  or  a  justice  of  the  peace  of  any  county 
where  the  subject-matter  of  the  lien  may  be,  describing  therein  the  products 
sought  to  be  subjected,  setting  forth  his  claim,  share,  or  interest  therein,  and 
asserting  his  lic^n  thereon,  with  an  itemized  account  of  his  demand,  and  giving 
the  names  of  the  persons  interested  therein,  and  of  those,  if  any,  who  have  a  like 
or  other  claim  or  interest  in  such  products:  whereupon  the  clerk  or  justice  will 
issue  a  writ  directed  to  the  i)roi)er  officer  and  returnable  to  the  proper  court,  com- 
manding the  officer  to  seize  the  products,  or  so  much  thereof  as  may  be  necessary 
to  satisfy  the  plaintiff's  demand  and  costs,  and  to  summon  the  persons  named  in 
the  affidavit  as  interested  therein  to  appear  in  the  court  designated,  at  the  time 
fixed,  to  answer  the  complaint. 

Chapter  77. — Meclianics^  liens. 

Sec.  2698.  Every  house,  building,  or  structure  of  any  kind,  and  anyfixed  machin- 
ery, gearinc;,  or  other  fixture  that  may  or  may  not  be  used  or  connected  therewith, 
and  every  noat  or  other  water-craft,  railroad  or  railroad  embankment  erected, 
constructed,  altered,  or  repaired,  shall  be  liable  for  the  debt  contracted  and  owing 
for  labor  done  or  materials  furnished  about  the  erection,  construction,  alteration, 
or  repairs  thereof;  and  such  debt  shall  be  a  lien  thereon  from  the  time  of  making 
the  contract.  If  such  house,  building,  structure,  or  fixture  be  in  a  city,  town,  or 
village,  the  lien  shall  extend  to  and  cover  the  entire  lot  of  land  on  which  it  stands 
and  the  entire  curtilage  thereto  belonging;  or,  if  not  in  a  city,  town,  or  village, 
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the  lien  shall  extend  to  and  cover  one  acre  of  land  on  which  the  same  may  stand, 
if  there  be  so  mnch,  to  be  selected  bv  the  holder  of  the  lien.  If  the  structure  bo  a 
railroad  or  railroad  embankment,  the  lien  shall  extend  to  and  cover  the  entire 
roadoed  and  right  of  way,  depots  and  other  buildings  used  or  connected  there- 
with. Such  lien  shall  take  effect  as  to  purchasers  or  incumbrancers  for  a  valuablo 
consideration,  without  notice  thereof,  only  from  the  time  of  commencing  suit  to 
enforce  the  lien,  or  from  the  time  of  filing  the  contract  under  which  the  lien  arose, 
in  the  office  of  the  clerk  of  the  chancery  court. 

Sec.  2699.  Such  lien  shall  exist  only  in  favor  of  the  person  employed,  or  with 
whom  the  contract  was  made  to  perform  such  labor  or  furnish  such  materials,  and 
his  assigns,  by  the  owner,  his  agent,  representative,  guardian,  or  tenant. 

Sec.  2700.  If  such  house,  builaing,  structure,  or  fixture  be  erected,  constructed, 
altered,  or  repaired  at  the  instance  of  a  tenant,  guardian,  or  other  person  not  the 
owner  of  the  land,  only  the  house,  building,  structure,  or  fixture,  and  the  estate 
of  the  tenant  or  such  other  person,  in  the  land,  shall  be  subject  to  such  lien,  unless 
the  same  be  done  by  the  written  consent  of  the  owner. 

Sec.  2701.  When  the  contract  by  virtue  of  which  the  house,  building,  structure, 
fixture,  boat,  water-craft,  radlroad,  or  railroad  embankment  may  be  erected,  con- 
structed, altered,  or  repaired,  shall  be  in  writing,  it  may  be  acknowledged  and 
recorded  as  deeds  and  other  instruments.  If  the  contract  relate  to  a  house,  build- 
ing, structure,  or  iixture,  it  shall  be  filed  for  record  in  the  office  of  the  clerk  of  the 
chancery  court  of  the  coimty  in  which  the  land  on  which  it  stands  is  situated;  if 
the  contract  relate  to  a  railroad  or  railroad  embankment,  it  shiJl  be  filed  for  record 
in  the  office  of  the  clerk  of  the  chancery  court  of  each  county  in  which  the  work 
is  to  be  done;  if  the  contract  relate  to  a  boat  or  water-craft,  it  shall  be  filed  for 
record  in  the  office  of  the  clerk  of  the  chancery  court  of  the  county  in  which  the 
work  is  done. 

Sec.  2702.  Any  person  entitled  to  and  desiring  to  have  the  benefit  of  such  lien, 
shall  commence  his  suit  in  the  circuit  court  of  the  county  in  which  the  property 
or  some  pait  thereof  is  situated,  if  the  principal  of  his  demand  exceeds  two  hun- 
dred dollars,  within  six  months  next  after  the  time  when  the  money  due  and 
claimed  by  the  suit  became  due  and  payable,  and  not  after;  and  the  suit  shall  be 
commenced  by  petition,  describing  with  reasonable  certainty  the  property  upon 
which  the  Hen  is  averred  to  exist,  and  setting  out  the  nature  of  the  contract  and 
indebtedness,  and  the  amount  thereof;  and  the  plaintiff  shall  file  therewith  in  all 
cases,  except  where  the  whole  work  or  materials,  or  both,  were  furnished  in  pur- 
suance of  a  written  contract  for  an  aggregate  price,  a  bill  of  iiarticulars  exhibiting 
the  amount  and  kind  of  labor  performed  and  of  materials  furnished,  and  the  prices 
at  which  and  times  when  the  same  were  performed  and  furnished;  and  such  suit 
shall  be  docketed  and  conducted  as  other  suits  in  said  court,  and  may  be  tried  at 
the  first  term. 

Sec.  2712.  All  liens  for  erecting,  constructing,  altering,  or  repairing  the  same 
building,  house,  structure,  fixture,  boat,  water-craft,  railroad  or  railroad  embank- 
ment ^all  be  concurrent,  and  shall  be  in  proportion  out  of  the  proceeds  of  the 
propert)r  when  sold;  and  in  case  the  sheriff  shall  have  doubts  as  to  the  proper 
application  of  the  money,  he  may  return  the  same  to  the  court,  stating  the  ques- 
tion, for  its  determination. 

Sec.  2714.  When  any  contractor  or  master  workman  shall  not  pay  any  person 
who  may  have  furnished  materials  used  in  the  erection,  construction,  alteration, 
or  repairing  of  any  house,  building,  structure,  fixture,  boat,  water-craft,  railroad, 
or  railroad  embankment,  or  the  amount  due  by  him  to  any  subcontractor  therein ,  or 
the  wages  of  any  journeyman  or  laborer  employed  by  him  therein,  such  person, 
subcontractor,  journeyman,  or  laborer  may  give  notice,  in  writing,  to  the  owner 
thereof  of  the  amount  due;  and  thereupon  the  amount  that  may  be  due  by  such 
owner  to  the  contractor  or  master  workman  shall  be  bound  and  liable  m  the 
hands  of  such  owner  for  the  payment  of  the  sum  so  claimed;  and  if,  after  notice, 
the  contractor  or  master  workman  shall  bring  suit  against  the  owner,  the  latter 
may  pay  into  court  the  amount  due  on  the  contract;  and  the  person  giving  notice 
shall  be  summoned  to  contest  the  demand  of  such  contractor  or  master  workman; 
and  the  court  may  cause  an  issue  to  be  made  up  and  tried,  and  direct  payment  of 
the  amount  claimed  by  the  person  giving  the  notice  out  of  the  money  so  paid  into 
court;  or  in  case  the  person  giving  the  notice  shall  sue  the  conti*actor  or  master 
workman,  he  shall  make  the  owner  a  party  to  the  suit,  and  thereupon  the  owner 
may  pay  into  court  the  amount  due  on  the  contract,  or  sufficient  to  pay  the  sum 
claimed,  and  costs,  and  the  court  shall  award  the  same  to  the  person  who  may  be 
entitled  thereto;  and  in  neither  case  shall  the  owner  be  liable  to  pay  costs;  but  if 
the  owner,  when  sued  with  the  contractor  or  master  workman,  shall  deny  any 
indebtedness  sufficient  to  satisfy  the  sum  claimed,  and  all  costs,  the  court,  at  the 
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instance  of  the  plaintiff,  may  cause  an  issue  to  be  made  up  to  ascertain  the  true 
amount  of  such  mdebtedness;  and  shall  give  judgment  and  award  costs  according 
to  the  justice  of  the  case. 

Sec.  2715.  All  carriages,  buggies,  wagons,  plows,  or  any  article  constructed, 
manufactured,  or  repaired  for  any  x>erson,  and  at  his  instance,  shall  be  liable  for 
the  price  of  the  labor  and  material  employed  in  constructing,  manufacturing,  or 
repairing  the  same;  and  the  mechanic  to  whom  the  price  of  said  labor  and  mate- 
rifu  may  be  due  shall  have  the  right  to  retain  possession  of  such  things  so  con- 
structed, manufactured,  or  repaired  until  the  price  be  paid;  and  if  the  same  shall 
not  be  paid  within  thirty  days,  he  may  commence  his  suit  in  any  court  of  compe- 
tent jurisdiction,  and,  upon  proof  of  the  value  of  the  labor  and  materials  employed 
in  such  repairs,  manufacture,  or  construction,  he  shall  be  entitled  to  judgment 
against  the  party  for  whom  such  labor  was  done  or  materials  furnished,  with 
costs,  as  in  other  cases,  and  to  a  si)ecial  order  for  the  sale  of  the  property  retained 
in  his  x>osse8sion  for  the  payment  thereof,  with  costs,  and  to  an  execution,  as  in 
other  cases,  for  the  residue  of  what  remains  unpaid  after  sale  of  the  property. 

Chapter  81. — Liens  on  vessels,  etc. 

Sec.  2725.  There  shall  be  a  lien  on  all  ships,  steamboats  and  other  water-craft 
for  work  done  or  materials  supplied  by  any  x)erson  in  this  State  for  or  concerning 
the  building,  repairing,  fitting,  fumi;diing,  supplying,  or  victualing  such  ships, 
steamboats  or  other  water-craft,  and  for  the  wages  of  the  persons  employed  on 
board  such  vessel,  boat,  or  craft,  for  work  done  or  services  rendered,  m  prefer- 
ence to  all  other  debts  due  and  owing  from  the  owners  thereof. 

Sec.  2726.  The  lien  herein  provided  may  be  enforced  and  trial  and  judgment  had 
in  the  same  manner  as  the  lien  for  purchase  money  is  enforced  under  the  provi- 
sions of  the  chapter  on  lien  for  purclutse  money  of  goods. 

Sec.  2727.  The  lien  hereby  created  shall  expire  six  months  after  the  claim  is  due, 
unless  judicial  proceedings  have  been  commenced  to  assert  it. 

Chapter  100. — Importation  of  pauper  immigrants,  etc. 

Sec.  8164.  If  any  person  commanding  a  ship,  vessel,  steamboat,  or  other  water- 
craft,  shall  import  into  this  State,  or  bring  to  the  shores  or  within  the  linuts 
thereof,  any  infant,  lunatic,  maimed,  aged,  or  infirm  person,  or  vagrant,  who  is 
likely  to  become  chargeable  on  the  county,  on  the  requisition  of  the  supervisor  of 
the  district,  or  the  mayor  of  any  city,  town,  or  village,  the  captain,  master,  or 
commander  of  such  ship,  vessel,  steamboat,  or  other  water-craft  shall  enter  into 
bond,  with  sufficient  sureties,  payable  to  the  county,  conditioned  to  indemnify 
such  county  against  all  charges  that  may  be  incurred  in  the  support  and  care  of 
such  person;  and  any  captain,  master,  or  commander  failing  or  refusing  to  give 
the  bond  required,  shall  forfeit  and  pay  to  the  county  the  sum  of  two  hundred 
dollars  for  each  infant,  lunatic,  maimed,  aged,  or  infirm  person,  or  vagrant  so 
brought  into  the  State,  to  be  recovered  by  action. 

Sec.  3165.  When  any  ship,  vessel,  or  steamboat  shall  arrive  at  any  port  or  harbor 
with  alien  passengers  on  board,  who  are  to  be  landed  or  left,  and  who  may  become 
a  charge  as  paupers,  the  master  or  commanding  officer  of  the  vessel  shall,  before 
such  passengers,  or  any  of  them,  leave  the  ship,  vessel,  or  steamboat,  deposit  with 
the  supervisor  of  the  district  where  the  passengers  are  to  be  landed  or  left,  a  list 
of  their  names,  and  shall  forthwith  enter  into  bond,  with  sufficient  sureties,  pay- 
able to  the  county,  in  a  sufficient  penalty,  with  condition  to  indemnify  the  county 
from  all  exx)enses  which  may  arise  from  supporting  or  maintaining  such  aliens; 
and  in  default  of  such  bond,  the  captain,  master,  or  commander  may  be  com- 
mitted by  any  justice  of  the  peace,  or  mayor  of  any  city,  town,  or  village,  until 
the  bond  be  executed;  and,  moreover,  the  captain,  master,  or  commander  shall  be 
liable  to  be  indicted,  and,  on  conviction,  shall  be  nned  in  the  sum  of  one  hundred 
dollars  for  each  person  landed  in  violation  of  this  section;  but  the  board  of  super- 
visors, on  investigation  of  the  matter,  may  dispense  with  the  bond. 

Chapter  101.— ConWc^  labor. 

Sec.  8201.  After  the  thirty-first  day  of  Deceml)er  of  the  year  eighteen  hundred 
and  ninety-four,  penitentiary  convicts  shall  not  he  leased  or  hired  out;  but  they 
shall  be  worked  in  the  penitentiary  and  on  a  farm  or  farms,  leased  for  that  pur- 
pose or  provided  by  the  legislature  as  a  penitentiary  farm,  and  under  the  sole  con- 
trol, management,  and  discipline  of  the  officers  and  employees  of  thei)enitentiary. 
All  the  provisions  of  law  relating  to  the  penitentiary  snail  ajiply  to  a  leased  fanx^ 
and  to  any  farm  provided  by  the  lt»gislature  as  the  x)enitentiary  or  a  piwt  of  it. 
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Sec.  3202.  The  board  of  control  is  authorized  to  undertake  Bpecific  work  on 
public  roads  or  works,  or  on  public  levees,  to  be  performed  with  the  labor  of  the 
convicts  for  an  adequate  price;  but  in  all  such  cases  the  discipline  and  manage- 
ment of  the  convicts  shall  be  wholly  under,  and  their  subsistence  and  clothing 
furnished  by  the  State  through  tHe  officers  and  employees  of  the  penitentiary,  in 
compliance  with  such  regulations  as  the  board  shall  prescribe  from  time  to  time. 

Chapter  112. — Liability  of  railroad  companies  for  injuries  of  employees. 

Sec.  3559.  Every  employee  of  a  railroad  corporation  shall  have  the  same  rights 
and  remedies  for  an  injury  suffered  by  him  from  the  act  or  omission  of  the  corpo- 
ration or  its  employees  as  are  allowed  by  law  to  other  persons  not  employees,  where 
the  injury  results  from  the  negligence  of  a  superior  agent  or  officer,  or  of  a  person 
having  the  right  to  control  or  direct  the  services  of  the  party  injured,  and  also 
when  the  injury  results  from  the  negligence  of  a  fellow-servant  engaged  in 
another  department  of  labor  from  that  of  the  party  injured,  or  of  a  fellow-servant 
on  another  train  of  cars,  or  one  engaged  about  a  different  piece  of  work.  Knowl- 
edge by  an  employee  injured  of  the  defective  or  unsafe  character  or  condition  of 
any  machinery,  ways,  or  appliances  shall  not  be  a  defense  to  an  action  for  injury 
caused  thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous  or 
unsafe  cars  or  engines  voluntarily  operated  by  them.  Where  death  ensues  from 
an  injury  to  an  employee,  the  legal  or  personal  representative  of  the  i)erson  injured 
shall  have  the  same  rights  and  remedies  as  are  allowed  by  law  to  such  representa- 
tives of  other  persons.  Any  contract  or  agreement,  express  or  implied,  made  by 
an  employee  to  waive  the  benefit  of  this  section  shall  be  null  and  void;  and  this 
section  shall  not  deprive  an  employee  of  a  corporation  or  his  legal  or  personal  rep- 
resentative of  any  right  or  remedy  that  he  now  has  by  law. 

Chapter  116. — Exemption  from  taxation. 

Sec.  3744  (as  amended  by  chapter  30.  acts  of  1894) .  The  following  property  and 
no  other  shall  be  exempt  from  taxation,  to  wit: 

******* 

(g)  Wearing  apparel  of  every  person,  not  including  jewelry  or  watches; 

(h)  Provisions  on  hand  necessary  for  family  consumption; 

(%)  All  farm  products,  raised  in  this  State; 

(j)  One  gun  for  each  owner,  kept  for  private  use; 

(Jb)  All  poultry; 

(Z)  Household  furniture,  not  to  exceed  two  hundred  and  fifty  dollars  in  value; 

(m)  Two  cows  and  calves; 

(n)  Ten  head  of  sheep  and  goats; 

(o)  All  colts,  foaled  m  this  State,  under  three  years  old; 

(p)  Farming  implements  used  for  agricultural  purposes; 

(g)  All  property  of  agricultural  and  mechanical  associations,  and  of  fairs  used 
for  promoting  their  object; 

(r)  The  libraries  of  all  persons; 

(s)  All  pictures  or  works  of  art  not  kept  or  offered  for  sale  as  merchandise; 

(t)  The  tools  of  any  mechanic  necessary  for  carrying  on  his  trade; 

(ii)  Ten  head  of  hogs; 

( v)  All  permanent  factories  hereafter  established  in  this  State  before  the  first 
day  of  January,  1900,  for  working  cotton,  jute,  ramie,  wool,  silk,  furs,  metals,  and 
all  other  manufacturing  implements  or  articles  of  use  in  a  finished  state,  shall  be 
exempt  from  taxation  for  a  period  of  ten  years.  Any  factory  which  has  been  aban- 
doned for  not  less  than  three  years,  and  commencing  operations  within  two  years 
from  November  1, 1890,  shall  be  entitled  to  such  exemption.  A  corporation  or 
person  claiming  exemption  under  this  paragraph  (t*)  shcdl  apply  in  writing  to  the 
auditor  of  public  accounts,  giving  full  information  as  to  the  property  projxMed 
to  be  exempted,  the  kind  of  articles  to  be  manufactured;  and  the  auditor,  with  the 
written  advice  of  the  attorney  general,  shall  determine  whether  the  property  is 
exempt.  The  auditor  shall  notify  the  assessor  of  the  county  or  municipality,  in 
writing,  of  his  decision  in  the  premises,  stating  the  property  to  be  exempted  and 
the  date  when  the  exemption  begins  and  ends.  A  factory  or  manufactures  belong- 
ing to  or  being  a  trust,  combine  or  pool,  shall  enjoy  exemption  from  tasiation. 

Chapter  134. — Railroad  accidents — Duty  of  employees. 

Sec.  4307.  It  is  the  duty  of  the  conductor  and  engineer,  or  one  of  them,  of  any 
railroad  train  to  which  an  accident  has  happened,  attended  with  delay  or  serious 
personal  injury,  to  immediately  telegraph  the  same  to  the  clerk  of  the  railroad 
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commission,  at  the  capitol,  or,  if  they  be  not  at  a  telegraph  office  when  snch  acci- 
dent occurs,  as  soon  thereafter  as  they  can  reach  snch  office.  And  it  shall  be  the 
dnty  of  the  superintendent  of  every  railroad  whose  train  has  suffered  any  such 
accident,  within  five  days  thereafter,  to  report  in  waiting  to  the  railroad  commis- 
sion the  full  particulars  thereof,  giving  the  names  of  the  persons  killed  or  injured, 
if  known,  and  amount  and  character  of  property  destroyed,  together  with  the 
cause  of  the  accident.  It  is  the  duty  of  the  railroad  to  require  such  duties  to  be 
performed;  and  if  any  railroad  whose  train  has  suffered  any  such  accident  shall 
fail  to  cause  its  conductor,  engineer,  and  superintendent  to  perform  such  duties, 
it  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished,  on  conviction,  by  a  fine 
of  not  less  than  one  hundred  dollars. 

Chapter  134. — Safety  couplers  on  locomotives  and  cars. 

Sec.  4317.  The  railroad  conmiission  shall  recommend  to  the  several  railroads 
the  adoption  of  uniform  automatic  car  couplers;  and  when  any  such  appliances 
shall  have  been  required  by  Congress  to  be  used  in  interstate  commerce,  the  com- 
mission is  authorized  to  require  railroads  in  this  State  to  comply  with  the  require- 
ments, as  concerns  domestic  commerce,  within  a  reasonable  time. 

ACTS  OF  1894. 

Chapter  75. — Convict  labor. 

Section  1.  There  shall  be  established  in  this  State  a  i)enitentiary  farm  (or 
farms)  for  the  safe-keeping  and  employment  of  convicts. 

Sec.  2.  The  Legislature  shall  select  a  commission  of  five  competent,  practical 
men,  two  to  be  elected  by  the  Senate  and  three  to  be  elected  by  the  House,  who 
shall,  within  a  reasonable  time,  purchase,  in  the  name  of  the  State,  not  less  than 
four  thousand  nor  more  than  eigiit  thousand  acres  of  land,  within  the  State,  for 
the  purpose  of  carrying  this  act  into  effect.    *    *    * 

Sec.  4.  When  such  land  has  been  purchased  the  board  of  control,  as  soon  as 
practicable,  with  the  available  means  and  force  at  their  command,  shall  erect  neces- 
sary buildings  and  walls  for  the  safe-keeping  and  convenient  working  of  the  con- 
victs, and  may  establish  and  carry  on,  in  connection  with  the  farm  or  farms,  such 
industrial  enterprises  as  may  be  deemed  advisable,  including  the  manufacture  of 
drainage  tile  and  brick,  and  may  buy  the  stock,  tools,  implements  and  equipments 
necessary  to  carry  out  the  objects  herein  mentioned,  and  such  other  live  stock  of 
any  kind  as  can  be  used  to  advantage.  The  board  of  control,  in  so  far  as  advan- 
ti^eous.  may  employ  the  convicts  in  making  wagons,  agricultural  implements, 
gearing,  etc.,  necessary  to  said  farm  or  farms,  and  in  making  shoes,  clo&ing  and 
other  articles  for  the  convicts,  and  to  that  end  the  board  may  purchase  machinery 
and  material. 

Sec.  5.  Should  the  board  of  control  determine  that  all  the  convicts  can  not  be 
profitably  worked  on  said  lands,  and  in  industrial  pursuits  connected  therewith, 
uiey  are  authorized  to  employ  such  convicts  as  can  not  he  used,  in  such  manner, 
not  x^rohibited  by  the  constitution,  as  may  l)e  deemed  most  advisable,  and  to  the 
best  interests  of  the  State,  but  shall  never  part  with  their  control  and  management. 

Chapter  76.— Conrfc/  labor. 

Sec.  1.  Chapter  23  of  the  annotated  code  of  Mississippi  ♦  ♦  ♦  is  hereby 
repeale<l,  and  the  following  substituted  therefor: 

Sec.  2.  If  a  convict  be  sentenced  to  imprisonment  in  the  county  jail,  or  to  such 
imprisonment  and  the  payment  of  a  fine,  he  shall  be  committed  to  jail,  there  to 
remain  in  close  confinement  for  the  full  time  sjiecified  for  imprisonment  in  the 
sentence  of  the  court,  unless  discharged  by  due  course  of  law;  Providedy  In  coun- 
ties where  there  is  a  convict  contrsMctor  or  county  farm,  or  where  convicts  are 
worked  on  the  public  roads  or  works  as  herein  provided,  the  convicts  shall  at  once 
be  delivered  to  the  con>nct  contractor  or  to  tne  county  farm,  or  worked  on  the 
public  roads  or  works,  to  be  kept  at  work  until  the  expiration  of  the  sentence  of 
imprisonment;  Provided ,  fioireit^r.  That  convicts  sentenced  to  imprisonment  only 
shall  remain  in  jail  if  the  circuit  judge  shall  so  order. 

Sfa\  4.  Sentences  to  imprisonment  aTid  fines  and  costs,  including  jail  fees,  shall 
be  worked  out  in  one  of  the  following  modes:  Either  by  hiring  out  the  convict  to 
the  best  bidder,  or  by  working  him  under  the  directions  of  the  board  of  super- 
visors, on  the  public  road  or  works  or  on  a  farm  or  farms,  which  the  Ixwrd  of 
supervisors  may  buy  or  lease  or  work  on  shares,  or  by  delivering  him  to  the  county 
contractor. 
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Sec.  6.  Female  conyicts,  except  snch  as  the  judge  shall  certify  to  be  over  twenty 
years  of  age  and  incorrigible,  shall  not  be  worked  with  male  convicts  nor  on  the 
public  roads  or  works,  or  conntv  farms,  nor  delivered  to  any  convict  contractor; 
bnt  if  any  such  convicts  be  held  for  fines,  costs  or  jail  fees,  they  shall  be  hired 
ont,  with  or  without  their  consent,  by  the  sheriff  to  a  humane  person  of  good 
character  for  a  term  not  exceeding  two  years;  and,  if  such  convict  can  not  be 
hired  out  within  thirty  days  she  may  be  discharged. 

Sec.  7.  The  sheriff  may,  at  any  time,  unless  the  board  of  supervisors  shall  have 
otherwise  directed,  hire  out,  with  his  consent,  any  convict  who  is  held  for  a  fine, 
cost  or  jail  fees,  to  the  person  who  may  apply  for  him,  and  pay  in  cash  to  the 
sheriff  the  amount  of  his  fine,  cost  and  jail  lees,  or  g^ve  good  and  sufficient  bond 
to  be  approved  by  the  sheriff,  for  the  payment  of  his  fine,  cost  and  jail  fees,  at  the 
expiration  of  the  time  for  which  such  convict  is  hired,  on  such  terms  as  may  be 
agreed  upon  by  such  person,  the  sheriff  and  the  convict,  but  the  employer  or  land- 
lord of  a  convict  may  hire  him  from  the  sheriff  in  preference  to  any  other  person, 
and  without  the  consent  of  the  convict. 

Sec.  8.  On  Saturdays  the  sheriff,  if  the  board  of  supervisors  have  not  given 
directions  to  the  contrary,  shall  hire  out  at  public  outcry  at  the  door  of  the  court 
house,  or  of  either  courwouse  in  counties  having  two  judicial  districts,  ajl  con- 
victs held  for  fines,  costs  and  jail  fees  who  have  not  been  hired  out  with  their 
consent,  to  persons  who  will  pay  in  cash  to  the  sheriff  the  amount  of  their  several 
fines,  costs  and  jail  fees,  or  give  good  and  sufficient  bond  to  be  approved  by  the 
sheriff,  for  the  payment  of  such  fines,  costs  and  jails  fees,  at  the  expiration  of 
the  time  for  which  such  convict  is  hired,  and  agree  to  take  and  work  them  for  the 
shortest  time,  not  exceeding  two  years. 

Sec.  10.  The  board  of  supervisors  of  any  coxmty  may  work  the  convicts,  sen- 
tenced to  imprisonment,  or  to  imprisonment  and  the  payment  of  a  fine,  and  those 
held  for  fines,  costs  and  jail  fees  [on]  the  public  road  or  other  public  works  or  on 
a  farm  or  farms,  and,  if  the  board  shall  determine  to  do  so,  it  shall  direct  the 
sheriff  not  to  hire  out  the  convicts;  and  thereafter  the  sheriff  shall  only  hire  out 
the  corrigible  females  and  such  males  as  the  board  may  direct,  as  are  unfit  for  labor 
on  the  roads  or  works  or  farm.  Any  convict  working  imder  the  direction  of  the 
board  of  supervisors  who  renders  efficient  services  and  complies  with  all  necessary 
rules  and  regulations,  may  have  deducted  from  his  fine  and  the  tenn  of  his  impris- 
onment one-fifth  thereof. 

Sec.  12,  The  convicts  are  divided  into  two  classes,  for  the  purpose  of  fixing 
their  wages,  when  worked  on  public  roads  or  works  or  farms,  and  for  regulating 
the  bids  of  convict  contractors:  First  class,  mal^  over  eighteen  and  under  fifty- 
five  years  of  age,  and  incorrigible  femalee;  second  class,  all  other  males  able  to 
work. 

Sec.  13.  The  wages  of  convicts,  when  worked  on  public  roads  or  works  or  farms, 
shall  be  fixed  by  the  board  of  supervisors  within  the  following  limits:  Convicts  of 
the  first  class,  between  five  and  fifteen  dollars  a  month;  and  of  the  second  class, 
between  two  and  ten  dollars;  but,  in  individual  cases,  the  board  may  designate 
higher  wages,  on  account  of  special  skill  or  other  good  reason,  for  any  convict; 
and  the  board  shall  provide  for  allowances,  of  so  many  days  in  each  month,  for 
good  behavior  and  faithful  labor,  and  may  discharge  a  convict  for  meritorious 
service. 

Sec.  14.  If  the  convicts  are  not  hired  out,  and  the  board  of  sux)ervisors  shall  not 
determine  to  work  them  on  the  public  roads  or  works  or  farms,  it  may  agree  with 
a  person,  as  convict  contractor,  to  work  them,  at  a  price  to  be  agreed  upon  by  the 
board  of  supervisors;  but  the  convict  shall  be  entitled  to  receive  a  credit,  not  less 
than  the  mmimum  prices  provided  in  the  preceding  section. 

Sec.  16.  The  board  of  supervisors  shall  advertise  for  sealed  bids,  in  the  manner 
that  it  would  advertise  a  public  work,  stating  the  amount  of  the  bond  required 
and  the  date  of  opening  the  bids;  and,  at  the  time  specified,  or  as  soon  thereafter 
aa  practicable,  it  shall  open  the  bids  in  secret  session,  and  award  the  contract  to 
the  best  bidder,  being  the  person  who  will  agree  to  pay  the  highest  amount  for  the 
two  classes  of  convicts,  by  the  month;  but  the  hoaxa  may  reject  aU  bids  and  agree 
with  some  P|^son  who  will  make  a  better  offer  than  any  of  the  rejected  bids. 

Sec.  88.  The  municipal  authorities  of  every  city,  town  or  village  have  the  same 

E>wer  in  reference  to  prisoners  convicted  of  a  violation  of  the  ordinances  and 
ws  of  the  mimicipality  as  is  conferred  by  this  act  on  the  boards  of  supervisors, 
and  such  prisoners  shall  be  subject  to  like  disposition  and  entitled  to  the  same 
wages  prescribed  for  prisoners  in  a  county,  who  may  be  disposed  of  as  provided  in 
this  act;  and  the  municipal  authorities  may  contract  with  a  county  contractor  in 
the  same  manner  as  the  board  of  supervisors  may  do  for  the  keeping  of  municipal 
prisoners,  or  may  contract  with  any  other  person  fcj  the  custody  of  prisoners. 
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MISSOITRI. 

REVISED  STATUTES  OF  1889. 
Chapter  1,  Article  9. — Wages  preferred — In  administration. 

Section  188.  All  demands  against  the  estate  of  any  deceased  person  shall  be 
divided  into  the  following  classes: 

I.  Funeral  expenses. 

IT.  Expenses  of  the  last  sickness,  wages  of  servants  and  demands  for  medicine 
and  medical  attendance  dnring  the  last  sickness  of  the  deceased. 

Sec.  209.  All  demands  against  any  estate  shall  be  ^d  by  the  execntor  or 
administrator,  as  far  as  he  has  assets,  in  the  order  in  which  they  are  classed;  and 
no  demand  of  one  class  shall  be  paid  nntU  all  previons  classes  be  satisfied;  and  if 
there  be  not  sufficient  to  pay  the  whole  of  any  one  class,  such  demands  shall  be 
paid  in  proportion  to  their  amounts.    *    *    * 

Chapter  10,  Article  1. — Exemption  from  attachment. 

Sec.  539.  *  *  *  no  property  or  wages  declared  by  statute  to  be  exempt  from 
execution  shall  be  attached,  except  in  the  case  of  a  non-resident  defendant,  or  of 
a  defendant  who  is  about  to  move  out  of  the  State  with  intent  to  change  his 
domicile. 

Chapter  V7.— Labor  day. 

Sec.  737  (as  amended  by  act  approved  April  9, 1895,  page  47,  acts  of  1895).  The 
following  days,  namely,  *  *  *  the  first  Monday  in  September,  ♦  *  *  are 
hereby  declared  and  established  public  holidays;    *    *    * 

Chapter  20. — Liens  on  boats  and  vessels. 

Sec.  770.  Every  boat  or  vessel,  including  canal  boats,  wood  boats,  barges  and 
rafts,  used  in  navigating  the  waters  of  this  State,  shall  be  liable  and  subject  to  a 
lien  in  the  following  cases:  First,  for  all  wages  due  to  hands  or  persons  employed 
on  board  such  boat  or  vessel,  for  work  done  or  services  rendered  on  board  the 
same,  except  for  wages  which  may  be  due  to  the  master  or  clerk  thereof;  sec- 
ond, for  all  debts  contracted  by  the  master,  owner,  agent  or  consi^ee  of  such 
boat,  vessel  or  other  craft,  on  account  of  stores  or  supplies  furnished  for  the  use 
thereof,  or  on  account  of  labor  done  or  materials  furnished  b^  mechanics,  trades- 
men or  others,  in  the  building,  repairing,  getting  out,  furnishing  or  equipping 
thereof;    *    *    * 

Sec.  771.  The  classes  of  claims  specified  in  the  preceding  section  shall  have  pri- 
ority according  to  the  order  in  which  they  are  enumerated,  and  said  liens  shall 
have  precedence  of  all  other  liens  and  claims  against  such  boat  or  vessel. 

Sec.  772.  Every  person  claiming  the  benefit  of  a  lien  in  either  of  the  classes 
enumerated  may  commence  his  suit  against  the  boat,  vessel  or  other  craft,  by 
name  if  it  have  one,  or  by  description  in  the  absence  of  any  name,  by  filing  against 
such  boat  or  vessel  a  complaint  or  other  lawful  statement  of  his  cause  of  action, 
accompanied  by  an  affidavit  and  bond,  with  the  clerk  of  the  circuit  court  of  the 
county  in  which  such  boat  or  vessel  may  be  found. 

Sec.  773.  The  complaint,  or  other  lawful  statement  of  the  cause  of  action,  shall 
set  forth  the  plaintiff's  demand  in  all  its  particulars,  and  on  whose  account  the 
same  accrued;  and  shall  be  verified  by  the  affidavit  of  the  plaintiff,  or  by  some 
credible  person  for  him. 

Sec.  812.  No  more  than  two  months'  wages  shall  be  recovered  in  any  suit  upon 
a  lien  in  the  first  class,  and  every  person  claiming  a  lien  in  that  class  shall  com- 
mence his  suit  within  thirty  days  after  he  shall  have  earned  two  montlis'  wages; 
or,  if  the  contract  for  service  be  terminated  in  a  shorter  time  than  two  months, 
then  the  suit  shall  be  commenced  v^ithin  thirty  days  after  such  termination  of  the 
contract. 

Sec.  818.  All  suite  upon  liens  in  any  other  than  the  first  class  shall  be  com- 
menced within  nine  months  after  the  true  date  of  the  last  item  in  the  account 
ux)on  which  the  action  is  founded:  and  any  failure  to  commence  suit,  as  in  this  or 
the  last  preceding  section  required,  shall  discharge  the  boat  or  vessel  from  the 
lien  of  the  demand  claimed. 

Sec.  821.  The  taking  or  receiving  of  a  note,  bill  of  exchange  or  other  writing,  in 
settlement  of  a  debt  comprehended  in  the  second  class,  shall  in  no  wise  invalidate 
the  lien  herein  granted;  but  the  same  shall  exist  in  fxill  force  as  if  no  such  note, 
bill  of  exchange  or  other  writing  had  been  given. 
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Chapter  42,  Article  1.— Payment  of  wages. 

Sec.  2588  (as  amended  by  act  approved  April  1,  1895,  page  101,  acts  of  1895). 
All  corporations  shall  make  parent  to  their  employees  and  other  operatiyes,  of 
wages  ane  for  all  labor  and  services  performed  by  them,  within  three  months  next 
preceding  a  demand  made  therefor,  not  exceeding  one  hnndred  dollars,  in  pref- 
erence to  any  other  claim,  debts  or  demands  whatsoever,  not  secnred  by  specific 
liens  on  property;  and  snch  priority  of  payment  may  be  enforced  by  civil  action; 
payment  of  wages  shall  be  made  on  or  before  the  fifteenth  day  of  each  month  for 
the  fall  amount  of  all  wages  earned  previous  to  the  first  day  of  that  month,  with 
interest  at  six  per  centnm;  if  not  paid,  to  be  added  to  tiie  amount  of  said  wages 
when  paid  or  recovered  by  salt.  AH  debts  due  employees  or  operatives  for  wages 
of  their  labor  shall  have  priority  of  pa3rment  from  the  money  and  assets  of  the 
corporations  in  the  hands  of  officers  or  agents,  or  any  receiver  or  assignee,  over 
every  other  claim  not  8i>ecifically  secured.  Every  corporation,  officer,  agent, 
receiver,  assignee,  or  person  holding  monev  or  assets,  refusing  to  recognize  the 
priority  of  employees'  claims,  shall  oe  liable  to  such  emplmrees  for  the  amount  of 
all  loss  and  damages  occasioned  by  his  unlawfully  withholding  the  money. 

Chapter  42,  Article  1. — Corporations — Notice  of  reduction  of  wages  required* 

Sec.  2589.  Any  railway,  mining,  express,  telegraph,  manufacturing  or  other 
company  or  corporation  doing  business  in  this  State,  and  desiring  to  reduce  the 
wages  of  its  employees  or  any  of  them,  shall  give  to  the  employees  to  be  affected 
thereby  thirty  days  notice  thereof. 

Sec.  2540.  Such  notice  may  be  given  by  posting  a  written  or  printed  hand-bill, 
specifying  the  class  of  employees  whose  wages  are  to  be  reduced  and  the  amount  of 
the  reduction,  in  a  conspicuous  place  in  or  about  the  shops,  station,  office,  depot  or 
other  place  where  said  employees  may  be  at  work,  or  by  mailing  each  employee  a 
copy  of  said  notice  or  hand-bill,  and  such  company  or  corporation  violating  any 
of  the  provisions  of  the  preceding  section  shall  forfeit  and  pay  each  party  affected 
thereby  the  sum  of  fifty  dollars,  to  be  recovered  by  civil  action  in  the  name  of  the 
injured  party,  with  costs,  before  any  court  of  competent  jurisdiction. 

Chapter  42,  Article  2. — Liability  of  railroad  companies  for  wages  of  employees 

of  contractors. 

Sec.  2565.  Whenever  any  contractor  for  the  construction  of  any  part  of  a  rail- 
road which  is  in  process  of  construction,  or  any  contractor  for  tiie  repairing  of 
any  part  of  a  railroad,  shall  be  indebted  to  any  subcontractor  or  laborer,  or  other 
person,  who  shall  do  or  perform  any  work  or  labor  upon  or  furnish  any  materials 
lor  said  road,  such  Bub(K)ntractor  or  laborer,  or  other  person,  may  give  notice  of 
snch  indebtedness  to  said  company  in  the  manner  hereinafter  provided;  and  said 
company  shall  thereupon  become  liable  to  pay  such  subcontractor  or  laborer,  or 
other  person,  the  amount  so  due,  and  action  may  be  maintained  against  said  rail- 
road therefor;  such  notice  shall  be  given  by  said  subcontractor,  laborer  or  otiier  per- 
son, within  twen^  days  after  the  performance  of  the  labor  or  work,  or  the  delivery 
of  the  materials,  for  which  the  claim  is  made;  such  notice  shall  be  in  writing,  and 
shall  state  the  amoxmt  and  number  of  days' labor  or  work,  and  the  amoimt, 
description  and  quantity  of  materials  furnished  and  the  time  when  the  said  labor 
or  work  was  performed,  and  the  time  when  the  said  materials  were  furnished,  for 
which  the  claim  is  made,  and  the  name  of  the  contractor  from  whom  due,  and  shall 
be  signed  by  such  subcontractor,  laborer  or  other  person,  or  their  attorney,  and 
shall  be  served  on  an  engineer,  agent  or  other  person  employed  by  said  company 
having  charge  of  the  section  of  the  road  on  which  said  labor  or  work  was  performed, 
or  such  material  furnished,  personally,  or  by  leaving  said  notice  in  the  office  or 
usual  place  of  business  of  such  engineer,  agent  or  person  having  charge,  with  some 
person  over  fifteen  years  of  age;  but  no  action  snail  be  maintainea  against  any 
company  under  the  provisions  of  this  section,  unless  the  same  be  commenced 
within  ninety  days  arter  notice  is  given  to  the  company  by  such  subcontractor  or 
laborer,  as  aoove  provided. 

Chapter  42,  Artici^  2, — Railroads— Blocking  of  frogs,  sivitches  and  guard 

rails,  (a) 

Sec.  2627  (as  amended  by  act  approved  March  26, 1891,  page  81,  acts  of  1891). 
All  compames  or  corporations,  leasees  or  other  x>ersons,  owning  or  o])erating  any 

a  See  Decision,  x>age  1802, 
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railroad  or  part  of  railroad  in  this  State,  are  hereby  required  on  or  before  the  first 
day  of  November,  eighteen  hundred  and  ninety-one  (1891),  to  adopt,  pnt  in  nse 
and  maintain  the  best  known  appliances  or  inyentions  to  fill  or  block  au  switches, 
frogs  and  guard  rails  on  their  roads,  in  all  yards,  divisional  and  terminal  stations, 
and  where  trains  are  made  up,  to  prevent  as  far  as  possible  the  feet  of  employees 
or  other  persons  from  being  caught  therein.  Any  company  or  corporation,  lessees 
or  other  person,  owning  or  operating  any  railroad  or  -part  of  railroad  in  this  State, 
who  shall  fail  to  do  any  act  or  thing  in  this  section  required  to  be  done,  or  shall 
cause  any  act  or  thing  not  to  be  done,  or  shall  aid  or  abet  anj  such  omission,  shall 
be  deemed  guilty  of  a  violation  of  this  law,  and  shall  forfeit  and  pay  the  sum  of 
ten  dollars  ($10. 00)  for  every  such  offense,  and  each  day  shall  constitute  a  separate 
and  distinct  offense. 

Sec.  2627a  (added  by  act  approved  March  26, 1891,  pa^e  81,  acts  of  1891).  At 
every  session  of  courts  of  record  of  this  State  having  criminal  jurisdiction,  the 
judge  thereof  shall  direct  and  charge  grand  juries  to  make  special  inquiry  as  to 
viohttion  of  this  law. 

Sec.  2628.  When  any  emplo]p[ee  or  other  person  shall  be  maimed  or  killed,  by 
reason  of  the  noncompliance  with  the  provisions  of  the  precedin;<  section  [2627], 
then  in  any  suit  for  damages  which  may  be  instituted  against  any  railroad  com- 
pany, corporation  or  lessee  for  such  maiming  or  killing,  proof  of  contributory 
negligence  or  carelessness  on  the  part  of  any  employee  or  otner  person  so  maimed 
or  kuled  shall  not  relieve  such  railroad  company,  corporation  or  lessee  from 
liability. 

^  Chapter  47,  Article  ^.-^Seats  for  female  employees. 

Sec.  3500.  It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile 
business  or  occupation  to  provide  and  maintain  suitable  seats  for  the  use  of  such 
female  employees,  at  or  beside  the  counter  or  workbench  where  employed,  and  to 
permit  the  use  of  such  seats  by  employees  to  such  an  ext-ent  as  may  be  reasonable  for 
thepreservation  of  their  health;  and  any  violation  of  this  section  bv  any  employer 
shaU  be  deemed  a  misdemeanor,  and,  on  being  convicted,  he  shall  oe  punished  by 
a  fine  not  exceeding  twenty-five  dollars. 

Chapter  47,  Article  3. — Unlawful  acts  of  eniploynient  agents. 

Sec.  3583.  Every  person  who  shall  agree  or  promise,  or  who  shall  advertise 
through  the  public  press,  or  by  letter,  to  furnish  employment  or  situations  to  any 
X)er8on  or  persons,  and  in  pursuance  of  such  advertisement,  agreement  or  promise, 
shall  receive  any  money,  personal  property  or  other  valuable  thing  whatsoever, 
and  who  shall  fail  to  procure  for  such  person  or  persons  acceptable  situations  or 
employment  within  the  time  stated,  or  if  no  time  be  specified,  then  within  a  rea- 
sonable time  thereafter,  and  who  shall  fail  or  refuse  to  return  the  money,  personal 
Srox>erty  or  other  valuable  thing  so  obtained,  when  the  same  shall  have  been 
emanded  by  such  person  or  persons,  shall  be  guilty  of  a  misdemeanor. 

Chapter  47,  Article  7. — Importation  of  men  for  police  duty  prohibited. 

Sec.  3772.  It  shall  be  unlawful  for  any  person  or  persons,  company,  association 
or  corporation  to  bring  or  import  into  this  State  any  person  or  persons,  or  associa- 
tion of  persons,  for  the  purpose  of  discharging  the  dunes  devolving  upon  the  police 
officers,  sheriffs  or  constables  in  the  protection  or  preservation  of  public  or  private 
property. 

Sec.  3773.  Hereafter  no  sheriff  in  this  State  shall  appoint  any  under  sheriff  or 
deputy  sheriff  except  the  person  so  appointed  shall  be,  at  the  time  of  his  appoint- 
ment, a  bona  fide  resident  of  the  State. 

Sec.  3774.  The  mayor,  chief  of  police  and  members  of  the  board  of  police  com- 
missioners of  any  city  in  this  State  shall  be  governed  by  the  same  restrictions 
and  subject  to  the  same  penalties  as  a  sheriff  of  any  counfy,  under  the  provisions 
of  this  iui;icle. 

Sec.  3775.  Any  person  or  persons  violating  any  of  the  provisions  of  section  3772 
of  this  article  shall  be  punisned  by  imprisonment  in  the  penitentiary  for  not  less 
than  two  years  nor  more  than  five  years;  and  if  any  company,  association  or  cor- 
poration shall  be  guilty  of  violating  this  article,  said  company,  association  or 
corporation  shall  be  punished  by  a  fine  of  not  less  than  one  thousand  dollars. 

Sec.  3776.  Any  sheriff  of  any  county,  or  mayor,  chief  of  jwlice  or  member  of 
the  board  of  police  commissioners  of  any  city,  now  holding  office  or  hereafter 
elected  to  any  such  office,  who  shall  knowingly  violate  any  of  the  provisions  of 
this  article,  as  set  forth  in  sections  3773  and  3774,  shall  be  punished  oy  imprison- 
ment in  the  county  jail  for  not  less  than  three  months  nor  more  than  one  year. 
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Chapter  47,  A&ticlb  7. — Intimidation  of  employees. 

Sec.  8788.  Erery  i>6rson  who  shall,  by  force,  menace  or  threats  of  violence  to 
the  person  or  property  of  another,  compel  or  attempt  to  compel  any  person  to 
abandon  any  lawful  occupation  or  employment  for  any  length  of  time,  or  prevent 
or  attempt  to  prevent  any  person  from  aoceptinK  or  entering  upon  any  lawful 
employment,  shall,  upon  conviction,  be  pnnished  by  imprisonment  in  the  connty 
jail  not  less  than  six  months,  or  by  a  fine  of  not  less  than  one  hundred  doUurs,  or 
by  both  snch  fine  and  imprisonment.  Every  person  who  shi^,  by  threats  of  vio- 
lence to  the  person  or  property  of  another,  compel  or  attempt  to  compel  any  per- 
son to  abandon  any  lawful  occupation  or  employment  for  any  length  of  time,  or 
prevent  any  person  from  accepting  or  entering  upon  any  lawful  employment, 
shall  be  deemed  guilty  of  a  misaemeanor,  and  ui>on  conviction,  shall  be  punished 
by  a  fine  not  less  than  fifty  dollars,  or  imprisonment  in  the  county  jail  not  less 
than  three  months,  or  by  both  such  fine  and  imprisonment. 

Chaptbr  47,  Abticle  7. — FaUe  ekarges  against  employees, 

Src.  d789a  (added  by  act  approved  April  18, 1891,  page  127,  acts  of  1891).  Every 
person  who  ^lall  by  any  letter,  mark,  si^  or  designation  whatever,  or  by  any 
verbal  statement,  falsely  report  to  any  rtulroad,  or  anv  other  company  or  corpo- 
ration, or  to  any  corporation,  individual  or  individuals,  or  to  any  of  the  offices 
[officers] ,  servants,  agents  or  employees  of  any  such  corporation,  individual  or  indi- 
viduals, that  any  conductor,  brakeman,  engineer,  &:eman,  station  agent  or  other 
employees  of  any  such  railroad  company,  oorporation  or  individual,  have  received 
any  money  for  the  transportation  of  persons  or  property,  or  shall  falsely  report  by 
any  of  the  means  aforesaid,  that  any  such  conductor,  station  %B^nt  or  other  employee 
of  any  railroad  company,  persons  or  corporation  neglected,  failed  or  refused  to 
collect  any  property  charges  for  the  transportation  of  persons  or  property,  when 
it  was  their  duty  to  do  so,  shall,  on  conviction,  be  adjudged  guilty  of  a  misde* 
meaner. 

Ohafteb  47,  Article  S,Sunday  labor. 

Sec.  3852.  Every  x>erson  who  shall  either  labor  himself,  or  compel  or  permit  his 
apprentice  or  servant,  or  any  other  person  under  his  char^  or  control,  to  labor 
or  perform  any  work  other  than  the  nousehold  offices  of  daily  necessity,  or  other 
works  of  necessity  or  charity  *  *  *  on  the  first  day  of  tne  week,  commonly 
called  Simday,  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  not  exceeding 
fifty  dollars. 

Sec.  8853.  The  last  section  shall  not  extend  to  any  person  who  is  a  member  of  a 
religious  society  by  whom  any  other  than  the  first  day  of  the  week  is  observed  as 
a  Sabbath,  so  that  he  observes  such  Sabbath,  nor  to  prohibit  any  ferryman  from 
crossing  passengers  on  any  day  of  the  week;    *    *    * 

«  Sec.  8855.  Every  person  who  shall  expose  to  sale  any  goods,  wares  or  merchan- 
dise, or  shall  keep  open  any  ♦  *  ♦  grocery  *  *  *  on  the  first  day  of  tibe 
week,  commonly  called  Sunday,  shall,  on  conviction,  be  adjudged  guilty  of  a  mis- 
demeanor and  nned  not  exceeding  fiftv  dollars. 

Sec.  8856.  The  last  section  shall  not  be  construed  to  prevent  the  sale  of  any  drugs 
or  medicines,  provisions  or  other  articles  of  immediate  necessity. 

Chapter  63. — Exemption  from  execiUion^  etc, — Personal  property, 
» 

Sbc.  4902.  The  following  property  only  shall  be  exempt  from  attachment  and 
execution,  when  owned  by  any  person  other  than  the  head  of  a  family:  First,  the 
wearing  apparel  of  all  persons;  second,  the  necessary  tools  and  implements  of  trade 
of  any  mechanic,  whilst  carrying  on  his  trade. 

Sec.  4903.  The  following  property,  when  owned  by  the  head  of  a  family,  shall 
be  exempt  from  attachment  and  execution :  First,  ten  head  of  choice  hogs,  ten  head 
of  choice  sheep,  and  the  product  thereof  in  wool,  yam  or  cloth,  two  cows  and 
calves,  two  plows,  one  ax,  one  hoe  and  one  set  of  plow  gears,  and  all  necessary 
farm  implements  for  the  use  of  one  man;  second,  two  work  animals,  and  feed  of 
the  value  of  twenty-five  dollars  for  the  stock  above  exempted;  third,  the  spinning 
wheels  and  cards,  one  loom  and  apparatus,  necessary  for  manufacturing  cloth  in 
a  private  family;  fourth,  all  the  spun  yam,  thread  and  cloth  manufactured  for 
tmily  use;  fifth,  any  quantity  of  hemp,  flax  and  wool,  not  exceeding  twenty*five 
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potinds  each;  sixth,  all  wearing  apparel  of  the  family,  fonr  beds  with  usnal  bed- 
ding, and  snch  other  household  ana  kitchen  furniture,  not  exceeding  the  value  of 
one  hundred  dollars,  as  may  be  necessary  for  the  family,  agreeably  to  an  inven- 
tory thereof,  to  be  returned  on  oath,  with  the  execution,  by  the  officer  whose  duty 
it  may  be  to  levy  the  same;  seventh,  the  necessary  tools  and  implements  of  trade 
of  any  mechanic  while  carrying  on  his  trade;  *  *  *  ninth,  all  such  provisions 
as  may  be  on  hand  for  family  use,  not  exceeding  one  hundred  dollars  in  value; 
tenth,  the  Bibles  and  other  books  used  in  a  family,  lettered  gravestones,  and  one 
pew  in  a  house  of  worship;    *    ♦    * 

Sec.  4906.  Each  head  of  a  familv,  at  his  election,  in  lieu  of  the  property  men- 
tioned in  the  first  and  second  subdivisions  of  section  4903,  may  select  and  hold, 
exempt  from  execution,  any  other  -property j  real,  personal  or  mixed,  or  debts  and 
wages,  not  exceeding  in  value  the  amount  of  three  hmdred  dollars. 

Sec.  4908.  When  the  articles  specified  in  the  first,  second,  third,  fourth,  fifth, 
sixth,  nintii  and  tenth  clauses  of  section  4903  shall  belong  to  a  married  man,  and 
he  at  the  time  the  execution  is  levied,  or  at  any  time  before  the  sale  under  it,  has 
absconded  or  absented  himself  from  his  place  of  abode,  his  wife  may  claim  said 
articles,  or,  in  lieu  of  the  property  mentioned  in  the  first  and  second  subdivisions 
of  section  4903,  may  select  and  hold,  exempt  from  execution  or  attachment,  any 
other  property,  real,  personal  or  mixed,  debts  or  wages,  not  exceeding  in  value  the 
amount  of  three  hunored  dollars,  and  may  receive  the  same,  or  any  other  articles 
mentioned  in  this  chapter,  from  the  officer,  and  may,  if  the  said  articles  are  taken 
or  withheld  from  her,  in  her  own  name  sue  for  and  recover  the  same,  or  tiie  value 
thereof,  and  in  such  suit  shall  not  be  required  to  give  security  for  costs. 

Sec.  4909.  Nothing  contained  in  this  chapter  shall  be  construed  so  as  to  exempt 
any  property  from  seizure  and  sale  for  the  payment  of  taxes  due  this  State,  or  any 
ci6'»  town  or  county  thereof. 

Sec.  4910.  For  all  personal  services  rendered  by  any  person  acting  in  the  capacity 
of  house  servant  or  common  laborer,  to  an  amount  not  exceeding  ninety  dollars, 
no  prox>erty  shall  be  exempt  from  seizure  and  sale  under  execution:  Provided, 
That  suit  be  instituted  to  recover  the  same  within  the  time  in  section  4912  limited. 

Sec.  4912.  The  persons  specified  in  section  4910,  in  order  to  secure  the  benefit 
thereof,  shall  commence  their  actions  within  six  months  next  after  the  last  services 
shall  have  been  rendered. 

Sec.  4914.  Personal  property  shall  in  all  cases  be  subject  to  execution  on  a  judg- 
ment against  the  purchaser  for  the  purchase  price  thereof,  and  shall  in  no  case  be 
exempt  from  sucn  jud^pnent  and  execution,  except  in  the  hands  of  an  innocent 
purchaser,  for  value,  without  notice  of  the  existence  of  such  prior  claim  for  the 
purchase  money. 

Chapter  68. — Wages  preferred — In  execution,  insolvency,  payments  by 

receivers,  etc. 

Sec.  4911.  When  the  property  of  any  company,  corporation,  firm  or  person  shall 
be  seized  upon  by  any  process  of  any  court  of  this  State,  or  when  their  business 
shall  be  suspended  by  the  action  or  creditors,  or  be  put  into  the  hands  of  a 
receiver  or  trustee,  then  in  all  such  cases  the  debts  owing  to  laborers  or  servants, 
which  have  accrued  bv  reason  of  their  labor  or  employment,  to  an  amount  not 
exceeding  one  hundred  dollars  to  each  employee,  lor  work  or  labor  performed 
within  SIX  months  next  preceding  the  seizure  or  transfer  of  such  property,  sh^ 
be  considered  and  treated  as  preferred  debts,  and  such  laborers  or  employees  shall 
be  preferred  creditors,  and  shall  be  first  paid  in  full;  and  if  there  be  not  sufficient 
to  pay  them  in  full,  then  the  same  shall  be  paid  to  them  pro  rata,  after  paying 
costs.  Any  such  laborer  or  servant  desiring  to  enforce  his  or  her  claim  for  waees 
under  this  chapter  shall  present  a  statement  under  oath  showing  the  amount  due 
after  allowing  all  just  credits  and  set-offs,  the  kind  of  work  for  which  such  wages 
are  due,  and  when  performed,  to  the  officer,  person  or  court  charged  with  such 
property,  within  ten  days  after  the  seizure  tnei*eof  on  any  execution  or  writ  of 
attachment,  or  within  thirty  days  after  the  same  may  have  been  placed  in  the 
hands  of  any  receiver  or  trustee;  and  thereupon  it  shall  be  the  dui^  of  the  person 
or  court  receiving  such  statement  to  pay  the  amount  of  such  clami  or  claims  to 
the  person  or  persons  entitled  thereto,  after  first  paying  all  costs  occasioned  by 
the  seizure  of  such  property,  out  of  the  proceeds  of  the  sale  of  the  property  seized: 
Provided,  That  any  person  interested  may  contest  any  such  claim  or  claims,  or 
any  part  thereof,  by  filing  exceptions  thereto,  supported  by  affidavit,  with  the 
officer  having  the  custody  of  such  property;  and  thereupon  the  claimant  shall  be 
required  to  reduce  his  claim  to  judgment  before  some  court  having  jurisdiction 
thereof  before  any  part  thereof  shall  be  paid. 
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Chapter  70,— Conditional  sales. 

Sec.  5180.  In  all  cases  where  any  i)eT8onal  property  shall  be  sold  to  any  person, 
to  be  paid  for  in  whole  or  in  part  in  installments,  or  shall  be  leased,  renteo,  hired 
or  delivered  to  another  on  condition  that  the  same  shall  belong  to  ihe  person  pur- 
chasing, leasing,  renting,  hiring  or  receiving  the  same  whenever  the  amoimt  x>aid 
shall  be  a  certain  snm,  or  the  value  of  snch  property,  the  title  to  the  same  to 
remain  to  the  vendor,  lessor,  renter,  hirer  or  deliverer  of  the  same,  nntil  sach 
sum,  or  the  valne  of  such  property,  or  any  part  thereof,  shall  have  been  paid,  such 
condition,  in  regard  to  the  title  so  remaining  until  such  payment,  shall  be  void  as 
to  all  subsequent  purchasers  in  good  faith,  and  creditors,  unless  such  condition 
shall  be  eviaencea  by  writing  executed,  acknowledged  and  recorded  as  provided 
in  cases  of  mortgages  of  personal  property. 

Sec.  6181.  Whenever  such  property  is  sold  or  leased,  rented,  hired  or  delivered, 
it  shall  be  unlawful  for  the  vendor,  lessor,  renter,  hirer  or  deliverer,  or  his  or  their 
agent  or  servant,  to  take  possession  of  said  property  without  tendering  or  refund- 
ing to  the  purchaser,  lessee,  renter  or  hirer  thereof,  or  anv  party  receiving  ttie 
same,  the  sum  or  sums  of  monev  so  paid,  after  deducting  therefrom  a  reasonable 
compensation  for  the  use  of  sucn  property,  which  shall  in  no  case  exceed  twenty- 
five  per  cent,  of  the  amount  so  paid,  an3rthing  in  the  contract  to  the  contrary  not- 
withstanding, and  whether  such  condition  be  expressed  in  such  contract  or  not, 
unless  such  property  has  been  broken  or  actually  damaged,  and  then  a  reasonable 
compensation  for  such  breakage  or  damage  shall  be  allowed. 

Chapter  74. — Exemption  from  garnishment,  etc, — Wages. 

Sec.  5220.  *  *  *  nor  shall  any  person  be  charged  as  garnishee  on  account 
of  wages  due  from  him  to  a  defendant  in  his  employ  for  the  last  thirty  davs' 
service:  Provided,  Such  employee  is  the  head  of  a  family  and  a  resident  of  this 
State;    •    ♦    * 

Chapter  80. — Exemption  from  execution,  etc, — Homesteads, 

Sec.  5485  (as  amended  by  act  approved  April  9, 1805,  pi^e  185,  acts  of  1895).  The 
homestead  of  every  housekeeper  or  head  of  a  family,  consisting  of  a  dwelling  house 
and  appurtenances,  and  the  land  used  in  connection  therewith,  not  exceeding  the 
amount  and  value  herein  limited,  which  is  or  shall  be  used  by  such  housekeeper  or 
head  of  a  family  as  such  homestead,  shall,  together  with  the  rents,  issues  and 
products  thereor,  be  exempt  from  attachment  and  execution,  except  as  herein  pro- 
vided; such  homestead  in  the  country  shall  not  include  more  than  one  hundred 
and  sixty  acres  of  land,  or  exceed  the  total  value  of  fifteen  hundred  dollars;  and 
in  cities  having  a  population  of  forty  thousand  or  more,  such  homestead  shall  not 
include  more  than  eighteen  square  rods  of  ground,  or  exceed  the  total  value  of 
three  thousand  dollars;  and  in  cities  having  a  population  of  ten  thousand  and  less 
than  forty  thousand,  snch  homestead  shall  not  mclude  more  than  thirty  square 
rods  of  ground,  or  exceed  the  total  value  of  fifteen  hundred  dollars;  and  in  cities 
and  incorporated  towns  and  villages  having  a  population  less  than  ten  thousand, 
such  homestead  shall  not  include  more  than  nve  acres  of  ground,  or  exceed  the 
total  value  of  fifteen  hundred  dollars.  The  husband  shall  be  debarred  from  and 
incapable  of  selling,  mortgaging  or  alienating  the  homestead  in  any  manner  what- 
ever, and  every  such  sale,  mortgage  or  alienation  is  hereby  declared  null  and 
void;    *    ♦    * 

Sec.  6489.  If  any  such  housekeeper  or  head  of  a  family  shaJl  die,  leaving  a  widow 
or  any  minor  children,  his  homestead  to  the  value  aforesaid  shall  pass  to  and  vest 
in  such  vddow  or  children,  or  if  there  be  both,  to  such  widow  and  children,  and 
shall  continue  for  their  benefit  without  being  subject  to  the  payment  of  the  debts 
of  the  deceased,  unless  legall^r  charged  thereon  in  his  lifetime,  until  the  youngest 
child  shall  attain  its  legsif  majority,  and  until  the  death  of  such  widow;  and  such 
homestead  shall,  upon  the  death  of  such  housekeeper  or  head  of  a  family,  be  lim- 
ited to  that  period.    *    *    * 

Sec.  5441.  Such  homestead  shall  be  subject  to  attachment  and  levy  of  execution 
upon  all  causes  of  action  existing  at  the  time  of  the  acquiring  such  homestead, 
except  as  herein  otherwise  provided;  and  for  this  purpose  such  time  shall  be  the 
date  of  the  filing  in  the  proper  office  for  the  records  of  deeds,  the  deed  of  such 
homestead,  when  the  party  nolds  title  under  a  deed,  but  when  he  holds  title  by 
descent  or  devise,  from  the  time  he  becomes  invested  with  the  title  thereto;  and 
in  ca^e  of  existing  estates,  ruch  Iiomestcads  shall  not  be  subject  to  attachment  or 
levy  of  execution  upon  any  liability  hereafter  created. 
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Chapter  94. — Mechanics'  liens, 

Sbc.  6159.  In  all  connties  or  cities  having  over  fifty  thotisand  inhabitants 
justices  of  the  peace  shall  have  jurisdiction  in  all  actions  brought  to  coiforoe 
mechanics'  liens,  as  provided  by  law  for  enforcing  such  liens  in  the  circuit  court, 
when  tho  amount  or  balance  claimed  to  be  due  does  not  exceed  two  hundred  and 
fifty  dollars;  and  in  all  counties  having  less  Uian  fifty  thousand  inhabitants, 
justices  of  the  peace  shall  have  such  jurisdiction  where  the  amount  or  balanoe 
claimed  to  be  due  does  not  exceed  one  hundred  and  fif  ^  dollars. 

Sec.  6160.  Anv  person  entitled  to  such  lien,  after  having  complied  with  the 
mechanics'  lien  law  by  filing  with  the  clerk  of  the  circuit  court,  within  the  time 
prescribed,  a  statement  of  his  account  and  a  description  of  the  property  upon 
which  the  lien  is  intended  to  apply*  with  the  name  of  the  owner  or  contractor,  or 
both,  if  known  to  the  person  filing  the  lien,  verified  by  the  oath  of  himself  or 
some  credible  x)erson  for  him,  as  required  by  law,  may  institute  his  action  there- 
for before  a  justice  of  the  peace  within  the  time  prescribed  for  instituting  such 
actions  after  the  filing  of  such  lien,  and  the  process  and  proceedings  in  such  case 
shfjl  be  as  nearly  as  practicable  the  same  as  provided  by  law  in  other  suits  before 
justices  of  the  peace. 

Sec.  6161.  Before  the  commencement  of  any  such  suit  the  plaintiff  shall  file  with 
the  derk  of  tiie  circuit  court  a  notice  showing  when  and  before  what  justice  of 
the  peace  such  suit  will  be  instituted,  and  before  any  i>roce6s  shall  be  issued,  he 
shall  file  vdth  the  justice  a  statement  of  the  facts  constituting  his  cause  of  action, 
and  a  description  of  the  property  sought  to  be  charged  with  tne  lien. 

Sec.  6163.  If  any  defendant  can  not  be  smnmoned,  the  justice  shall  enter  an 
order  on  his  docket,  requiring  the  plaintiff  to  give  notice  to  such  defendant  by 
four  written  or  printed  advertisements,  set  up  at  four  public  places  in  the  county, 
that  a  suit  has  been  instituted  against  him  to  enforce  a  mechanics*  lien  against 
the  property,  describing  it,  stating  the  amount  claimed  to  be  due  and  on  what 
account,  and  when  and  where  said  cause  will  be  heard  before  such  justice;  which 
advertisements  shall  be  set  up  at  least  twenty  days  before  the  time  set  for  the 
hearing  of  the  case. 

Sec.  6166,  The  provisions  of  the  mechanics'  lien  law,  with  respect  to  acquiring 
such  lien  and  the  enforcement  thereof,  and  as  to  all  matters  not  otherwise  specially 
provided  for,  shall  be  adhered  to  in  proceeding^  instituted  \n  justices*  courts,  so 
far  as  the  same  may  be  applicable. 

>^  Chapter  95,  Article  l.^Hours  of  labor. 

Sec.  6353.  From  and  after  the  first  day  of  Mav,  in  the  year  eighteen  hundred 
and  sizty-sevwi,  the  period  of  eight  hours  shall  be  and  constitute  a  legal  day's 
work;  but  nothing  in  this  section  shall  be  so  construed  as  to  prevent  parties  to  any 
contract  for  work,  services  or  labor  from  agreeing  upon  a  longer  or  shorter  time. 
Tills  section  shall  not  apply  to  persons  hured  or  employed  by  the  month,  nor  to 
laborers  or  farm  hands  in  the  service  of  farmers  or  others  engaged  in  agriculture. 

Chapter  95,  Article  2. — Arbitration  of  labor  disputes. 

Sec.  6354.  Upon  information  furnished  by  an  employer  of  laborers,  or  by  a  com- 
mittee of  employees,  or  from  any  other  reliable  source,  that  a  dispute  has  arisen 
between  employers  and  employees,  which  dispute  may  result  in  a  strike  or  lockout, 
the  commissioner  of  labor  statistics  and  inspection  shall  at  once  visit  the  place  ox 
dispute  and  seek  to  mediate  between  the  parties,  if  in  his  discretion  it  is  necessary 
so  to  do. 

Sec.  6355.  If  a  mediation  can  not  be  effected,  the  commissioner  may  at  his  dis- 
cretion direct  the  formation  of  a  board  of  arbitration,  to  be  composed  of  two 
employers  and  two  employees  engaged  in  a  similar  occupation  to  the  one  in  which 
the  dispute  exists,  but  who  are  not  parties  to  the  dispute,  and  the  commissioner 
of  labor  statistics  and  inspection,  who  shall  be  president  of  the  board. 

Sec.  6356.  The  board  shall  have  power  to  summon  and  examine  witnesses,  and 
hear  tiie  matter  in  dispute,  and,  within  three  days  after  the  investigation,  render  a 
decision  thereon,  which  shall  be  published,  a  copy  of  which  shall  be  furnished 
each  party  in  dispute,  and  shall  be  final,  unless  objections  are  made  hy  either  party 
within  five  days  thereafter:  Provided^  That  the  only  effect  of  the  investigation 
herein  provided  for  shall  be  to  give  the  facts  leading  to  such  dispute  to  the  public 
through  an  unbiased  channeL 

Sec.  6357.  In  no  case  shall  a  board  of  arbitration  be  formed  when  work  has  been 
discontinued,  either  by  action  of  the  employer  or  the  employees;  should,  however, 
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a  lockont  or  strike  haye  occurred  before  the  commiasioiier  of  labor  statistics 
ootdd  be  notified,  he  may  order  the  formation  of  a  board  of  arbitration  upon 
resumption  of  work. 

Sec.  6358.  The  board  of  arbitration  shall  appoint  a  clerk  at  each  session  of  the 
board,  who  shall  receive  three  dollars  per  day  for  his  services,  to  be  paid,  npon 
approval  by  the  commissioner  of  labor  statistics,  out  of  the  fund  appropriated  for 
expenses  oi  the  borean  of  labor  statistics. 

Chapter  96. — Exemption  from  attachnieyit. 

Sec.  6390.  Property  exempt  from  execution  shall  be  also  exempt  from  attach- 
ment for  rent,  except  the  crop  grown  on  the  demised  premises  on  which  the  rent 
claimed  is  due. 

Chaptbb  102,  Article  l.—Mechanics'  liens. 

Sec.  6705.  Every  mechanic  or  other  person,  who  shall  do  or  perform  any  work 
or  labor  npon,  or  furnish  any  material,  fixtures,  ensine,  boiler  or  machinery  for, 
any  building,  erection  or  improvements  ui)on  land,  or  for  repairing  the  same, 
under  or  by  virtue  of  any  contract  with  the  owner  or  proprietor  thereof,  or  his 
asent,  trustee,  contractor  or  subcontractor,  upon  complying  ¥rith  the  provisions 
oz  Uiis  article,  shaU  have  for  his  work  or  labor  done,  or  materials,  fixtures,  engine, 
boOer  or  machinery  furnished,  a  lien  upon  such  building,  erection  or  improve- 
ments, and  upon  the  land  belonging  to  such  owner  or  proprietor  on  which  the 
same  are  situated,  to  the  extent  of  one  acre;  or  if  such  building,  erection  or 
improvement  be  upon  any  lot  of  land  in  any  town,  city  or  village,  then  such 
lien  shall  be  upon  such  building,  erection  or  improvements,  and  the  lot  or  land 
upon  which  the  same  are  situated,  to  secure  the  payment  for  such  work  or  labor 
done,  or  materials,  fixtures,  engine,  boiler  or  macninery  furnished  as  aforesaid. 

Sec.  6706.  The  entire  land,  to  the  extent  aforesaid,  upon  which  any  such  build- 
ing, erection  or  other  improvement  is  situated,  including  as  well  that  part  of  said 
land  which  is  not  covered  with  such  building,  erection  or  other  improvement  as 
that  part  thereof  which  is  covered  with  the  same,  shall  be  subject  to  all  liens 
created  by  this  article,  to  the  extent  and  only  to  the  extent  of  all  the  right,  title 
and  interest  owned  therein  by  the  owner  or  proprietor  of  such  building,  erection 
or  other  imxyrovement,  for  wnose  immediate  use  or  benefit  the  labor  was  done  or 
things  were  furnished. 

Sec.  6707.  The  lien  for  the  things  aforesaid,  or  work,  shall  attach  to  the  build- 
ings, erecMons  or  improvements  for  which  they  were  furnished  or  the  work  was 
done,  in  preference  to  any  prior  lien  or  incumbrance  or  mortgage  ux)on  the  land 
upon  wmch  said  buildings,  erections,  improvements  or  machinery  have  been 
erected  or  put;  and  any  person  enforcing  sucn  lien  may  have  such  building,  erection 
or  improvement  sold  under  execution,  and  the  purchaser  may  remove  the  same 
within  a  reasonable  time  thereafter. 

Sec.  6708.  Every  building  or  other  improvement  erected,  or  materials  furnished, 
according  to  the  provisions  of  this  article,  on  leased  lots  or  lands,  shall  be  held 
for  the  debt  contracted  for  or  on  account  of  the  same,  and  also  the  leasehold  term 
for  such  lot  and  land  on  which  the  same  is  erected;  and  in  case  the  lessee  shall 
have  forfeited  his  lease,  the  purchaser  of  the  building  and  leasehold  term,  or  so 
much  thereof  as  remains  unexpired,  under  the  provisions  of  this  article,  shall  be 
held  to  be  the  assignees  of  such  leasehold  term,  and  as  such  shall  be  entitled  to 
pay  to  the  lessor  all  arrears  of  rent  or  other  money,  interest  and  costs  due  under 
said  lease,  unless  the  lessor  shall  have  regained  possession  of  the  leasehold  land, 
or  obtained  judgment  for  the  possession  thereof,  on  account  of  the  noncompli- 
ance by  the  lessee  with  the  terms  of  the  lease,  prior  to  the  commencement  of  the 
improvements  therein;  in  which  case  the  purcnaser  of  the  improvements  under 
this  article  shall  have  the  riffht  only  to  remove  the  improvements  within  sixty 
days  after  he  shall  purchase  the  same,  and  the  owner  of  the  ground  shall  receive 
the  rent  due  him,  payable  out  of  the  proceeds  of  the  sale,  according  to  the  terms 
of  the  lease,  down  to  the  time  of  removing  the  building. 

Sec.  6709.  It  shall  be  the  duty  of  every  original  contractor  within  six  months, 
and  every  journeyman  and  day  laborer  ¥rithin  sixty  days,  and  every  other  person 
seeking  to  obtain  the  benefit  of  the  provisions  of  this  article  within  four  months, 
after  the  indebtedness  shall  have  accrued,  to  file  with  ttte  derk  of  tiie  circuit 
court  of  the  proper  county  a  just  and  true  account  of  the  demand  due  him  or 
them  after  all  just  credits  have  been  given,  which  is  to  be  a  lien  upon  such  build- 
ing or  other  improvements,  and  a  true  description  of  the  property,  or  so  near  as 
to  identify  the  same,  upon  which  the  lien  is  intended  to  apply,  with  the  name  of 
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the  owner  or  contractor,  or  both,  if  known  to  the  x)erson  filing  the  lien,  which 
shall,  in  all  cases,  be  verified  by  the  oath  of  himself  or  some  credible  person  for  him. 

Sec.  6710.  It  shall  be  the  duty  of  the  clerk  of  the  circuit  court  to  indorse  upon 
every  account  the  date  of  its  filing,  and  make  an  abstract  thereof  in  a  book  byhJm. 
to  be  kept  for  that  purpose,  and  properly  indorsed  and  indexed,  containing  the 
date  of  its  filing,  the  name  of  the  person  seeking  to  enforce  the  lien,  t^e  amount 
claimed,  the  name  of  the  person  against  whose  property  the  lien  is  filed,  and  a 
description  of  the  property  charged  with  the  same,  for  all  which  the  clerk  shaU 
receive  as  full  comx)ensation  the  sum  of  one  dollar  from  the  person  filing  the 
account  or  seeking  to  enforce  the  lien,  which  shall  be  taxed  and  collected  as  other 
costs,  in  case  there  be  an  action  thereon. 

Sec.  6711.  The  lien  for  work  and  materials  as  aforesaid  shall  be  preferred  to  all 
other  incumbrances  which  may  be  attached  to  or  upon  such  buildings,  bridges  or 
other  improvements,  or  the  ground,  or  either  of  them,  subsequent  to  the  commence- 
ment of  such  building  or  improvements. 

Sec.  6713.  In  all  suits  under  this  article  the  parties  to  the  contract  shall,  and  ail 
other  persons  interested  in  the  matter  in  controversy  or  in  the  property  charged 
with  the  lien  may,  be  made  parties,  but  such  as  are  not  made  parties  smdl  not  be 
bound  by  any  such  |>roceedings. 

Sec.  6720.  All  actions  under  this  article  shall  be  commenced  within  ninety  days 
after  filing  the  lien,  and  prosecuted  without  unnecessary  delay  to  final  judgment; 
and  no  lien  shall  continue  to  exist,  by  virtue  of  the  provisions  of  this  article,  for 
more  than  ninety  days  after  the  lien  shall  be  filed,  unless  within  that  time  an 
action  shall  be  instituted  thereon,  as  hereinbefore  prescribed. 

Sec.  6723.  Every  person  except  the  original  contractor,  who  may  wish  to  avail 
himself  of  the  benefit  of  the  provisions  of  this  article,  shall  give  ten  days'  notice 
before  the  filing  of  the  lien,  as  herein  required,  to  the  owner,  owners  or  agent,  or 
either  of  them,  that  he  holds  a  claim  against  such  building  or  improvement,  setting 
forth  the  amoxmt  and  from  whom  the  same  is  due.  Such  notice  may  be  served  by  any 
officer  authorized  by  law  to  serve  process  in  civil  actions ,  or  by  an^person  who  would 
be  a  competent  witness.  When  served  by  an  officer,  his  official  return  indorsed 
thereon  shall  be  proof  thereof,  and  when  served  by  any  other  person,  the  fact  of 
such  service  shall  be  verified  by  affidavit  of  the  person  so  serving. 

Sec.  6724.  Whenever  property  is  sought  to  be  charged  with  a  lien  under  this 
article,  and  the  owner  of  the  property  so  sought  to  be  charged  shall  not  be  a  resi- 
dent of  this  State,  or  shall  have  no  agent  in  the  county  in  which  said  property  is 
situate,  or  when  such  owner  shaU  be  a  resident  of  the  State,  but  conceals  himself, 
or  has  absconded,  or  absents  himself  from  his  usual  place  of  abode,  so  that  the 
notice  reauired  by  the  preceding  section  can  not  be  served  upon  him,  then,  and  in 
every  sucn  case,  such  notice  maybe  filed  with  the  recorder  of  deeds  of  the  county 
in  wnich  such  proi)ert^  is  situate,  and  when  filed  shall  have  like  effect  as  if  served 
upon  such  owner  or  his  agent  in  the  manner  contemplated  by  the  jireceding  sec- 
tion; and  a  copy  of  such  notice  so  filed,  together  vnth  the  certificate  of  sudi 
recorder  of  deeds  that  the  same  is  a  correct  copy  of  the  notice  so  filed,  shall 
be  received  in  all  courts  of  this  State  as  evidence  of  the  service,  as  herein  pro- 
vided, of  such  notice;  and  the  recorder  of  deeds  in  each  county  of  this  State  snail 
receive,  file  and  keep  every  such  notice  so  presented  to  him  for  filing,  and  shall 
further  record  the  same  at  length  in  a  separate  book  appropriately  entitled;  and 
for  such  service  so  performed,  such  recorder  shall  receive  for  each  notice  the  sum 
of  twenty-five  cents,  and  for  each  copy  so  certified  as  aforesaid  of  each  of  said 
notices,  shall  receive  the  sum  of  fifty  cents,  to  be  paid  by  the  party  so  filing  or 
procuring  such  certified  copy,  as  the  case  may  be,  and  the  costs  of  filing  and  of 
one  certified  copy  shall  be  taxed  as  costs  in  any  lien  suit  to  which  the  same  per- 
tains, to  abide  the  result  of  the  suit. 

Sec.  0725.  In  all  cases  where  a  lien  shall  be  filed  under  the  provisions  of  this 
article  by  any  person  other  than  a  contractor,  it  shall  be  the  duty  of  the  con- 
tractor to  defend  any  action  brought  thereupon,  at  his  own  expense;  and,  during 
the  pendency  of  such  action,  the  owner  may  withhold  from  the  contractor  the 
amount  of  money  for  which  such  lien  shall  be  filed;  and  in  case  of  judgment 
against  the  owner  or  his  prox)ertyupon  the  lien,  he  shall  be  entitled  to  deduct  from 
any  amount  due  by  him  to  the  contitictor  the  amount  of  such  judgment  and 
costs,  and,  if  he  shall  have  settled  with  the  contractor  in  full,  shall  be  entitled  to 
recover  back  from  the  contractor  any  amount  so  paid  by  the  owner  for  which  the 
contractor  was  originally  the  party  liable. 

Sec.  6726.  Every  person,  includmg  all  cestuis  que  trust ,  for  whose  immediate 
use,  enjoyment  or  benefit  any  building,  erection  or  improvement  shall  be  made, 
idiall  be  included  by  the  words  "  owner  or  proprietor  "  thereof  under  this  article, 
not  excepting  such  as  may  be  minors  over  the  age  of  eighteen  years,  or  married 
women. 
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Sec.  6727.  The  Hens  for  work  and  labor  done  or  things  fomifihed,  as  specified  in 
this  article,  shall  be  upon  an  equal  footing,  withont  reference  to  the  date  of  filing 
the  account  or  lien;  and  in  all  cases  where  a  sale  shall  be  ordered  and  the  property 
sold,  which  may  be  described  in  any  account  or  lien,  the  proceeds  arising  from 
such  sale,  when  not  sufficient  to  discharge  in  full  all  the  liens  against  the  same 
without  reference  to  the  date  of  filing  the  account  or  lien,  shall  be  paid  pro  rata 
on  the  respective  liens;  Provided,  Such  account  or  liens  shall  have  been  filed  and 
suit  brougnt  as  provided  by  this  article. 

Sec.  6728.  Any  contractor  or  subcontractor  who  shall  purchase  materials  on 
credit,  and  represent  at  the  time  of  purchase  that  the  same  are  to  be  used  in  a 
designated  building  or  other  improvement,  and  shall  thereafter  use,  or  cause  to 
be  used,  the  said  materials  in  the  construction  of  any  building  or  Improvement 
other  than  that  designated,  without  the  written  consent  of  the  person  from  whom 
the  materiiJs  were  purchased,  with  intent  to  defraud  such  person,  shall  be  deemed 
^nulty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punisned  by  fine  not  exceed- 
ing five  hundred  dollars. 

Sec.  6729.  When  the  improvement  consists  of  two  or  more  buildings  united 
together  and  situated  upon  the  same  lot  or  contiguous  lots,  or  upon  separate  build- 
ings ux>on  contiguous  lots,  and  erected  imder  one  general  contract,  it  shall  not  be 
necessary  to  file  a  separate  lien  ux>on  each  building  for  the  work  done  or  n[iat6rials 
fundshed  in  the  erection  of  such  improvements. 

CHAPTER  102. — Liens  against  railroads. 

Sec.  6741.  All  persons  who  shall  do  any  work  or  labor  in  constructing  or  improv- 
ing title  roadbed,  rolling  stock,  station  houses,  depots,  bridges  or  culverts  of  any 
rauroad  company,  incorporated  under  the  laws  of  this  State,  or  owning  or  operat- 
ing a  railroad  within  this  State,  and  all  persons  who  shsdl  furnish  ties,  fuel, 
bridges  or  material  to  such  railroad  company,  shall  have  for  the  work  done  and 
labor  performed,  and  for  the  materials  furnished,  a  lien  upon  the  roadbed,  station 
houses,  depots,  bridges,  rolling  stock,  real  estate  and  improvements  of  such  rail- 
road, upon  complying  with  the  provisions  hereinafter  mentioned:  Provided^  Such 
work  and  labor  is  X)erf ormed,  and  such  materials  are  furnished,  under  and  in  pur- 
suance of  a  contract  with  such  railroad  company,  its  agents,  contractors,  sub- 
contractors, lessees,  trustees,  or  construction  company,  organized  for  the  uses  and 
purposes  of  such  railroad  company,  or  having  in  charge  the  building,  construc- 
tion or  improvement  of  such  railroad,  or  any  part  thereof. 

Sec.  6742.  The  lien  aforesaid  shall  attach  to  the  buildings,  erections,  improve- 
ments, roadbed  and  property  mentioned  from  the  date  of  the  commencement  of 
such  work  and  labor,  or  from  the  time  such  materials  were  furnished  or  delivered, 
and  shall  be  prior  to  all  mortgages  or  incumbrances  placed  upon  ^e  prox)erty 
affected  by  this  lien  subsequent  to  the  passage  of  this  article. 

Sec,  67&.  It  shall  be  the  duty  of  all  persons  claiming  the  benefit  of  such  lien, 
within  ninety  days  next  after  the  completion  of  the  work,  or  after  the  materials  are 
furnished,  to  file  in  the  office  of  the  circuit  clerk  of  any  county  through  which 
said  railroad  is  located,  a  just  and  true  account  of  the  amount  due  after  all  just 
credits  have  been  given,  which  account  shall  state  the  amount  claimed  as  due,  the 
general  nature  of  the  work,  amount  of  labor  performed,  or  of  materials  furnished, 
the  dates  when  the  work  was  done  and  when  materials  were  furnished,  and  the 
place  or  places  at  which  said  labor  and  work  was  performed  or  said  materials 
were  furnished,  the  name  or  names  of  the  parties  witn  whom  the  contract  for  said 
work  or  furnishing  said  materials  was  made,  and  also  the  name  of  the  railroad 
against  which  said  lien  is  intended  to  apply;  and  it  shall  be  the  duty  of  all  persons 
claiming  said  lien,  within  said  ninety  days,  to  serve  a  copy  of  the  above  account 
on  ihe  person  or  corporation  owning  or  oi>erating  or  having  charge  of  said  road  or 
of  the  property  to  wnich  said  lien  attaches. 

Sec.  6744.  It  shall  be  the  duty  of  the  circuit  clerk  to  indorse  upon  every  account 
the  date  of  ita  filing,  and  make  an  abstract  thereof  in  a  book  by  him  to  be  kept  for 
that  purpose,  and  properly  entered  and  indexed,  containing  the  date  of  its  filing, 
the  name  of  the  person  seeking  to  enforce  the  lien,  the  amount  cliumed,  and  the 
name  of  the  railroad  against  which  the  Hen  is  filed ;  and  it  shall  be  the  duty  of 
circuit  clerks  in  whose  office  such  accounts  and  liens  may  be  filed,  within  five  days 
thereafter,  to  forward  to  the  secretary  of  state  a  true  copy  of  said  accounts  and 
liens  and  judgments  rendered  thereon  by  the  circuit  courts  in  which  the  case  has 
been  tried. 

Sec.  6745.  It  shall  be  the  duty  of  the  secretary  of  state  to  file  in  his  office  such 
accounts  and  liens  when  received,  and  to  prepare  and  keep  in  his  office  a  book  in 
which  shall  be  entered  an  abstract  of  all  accounts  and  hens  filed  as  tif  oresaid. 
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which  abstract  shall  be  so  arranged  and  indexed  as  to  show,  in  a  conyenient  form, 
the  names  of  skll  parties  claiming  liens,  the  amount  claimed  by  each,  the  railroad 
to  which  the  same  applies,  the  date  of  filing,  and  if  discharged,  when  the  same 
was  done. 

Sec.  6746.  All  actions  nnder  this  article  shall  be  commenced  within  ninety  days 
after  filing  the  lien,  and  prosecuted  without  unnecessary  delay  to  final  judgment, 
and  no  Uen  shall  continue  to  exist  by  virtue  of  the  provisions  of  this  article  for 
more  than  ninety  days  after  the  lien  shall  be  filed,  unless,  within  that  time,  an 
action  shall  be  instituted  thereon  as  hereinbefore  prescribed. 

Sec.  6747.  Any  person  or  corporation  owning  or  operating  the  railroad  to  which 
said  liens  may  apply  shall,  in  each  instance,  be  made  a  party  defendant  in  all  suits 
for  enforcing  said  liens ;  but  it  shall  not  be  necessary  to  make  the  party  with  whom 
the  oonbract  was  made  for  doing  the  work  and  labor,  or  for  fumisning  of  material, 
a  party  defendant  in  such  suit ;  but  such  part>[  or  parties  may,  at  the  option  of 
t^e  plaintiff,  be  made  parties  defendant,  in  which  case  process  may  be  awarded 
and  served  as  other  writs  of  summons  in  any  county  in  tnis  State. 

Sec.  6756.  In  all  cases  where  judgments  have  been  rendered  and  a  sale  has  been 
ordered,  and  the  property  sold  to  which  said  liens  attach,  the  proceeds  arising 
from  such  sale,  if  not  sufficient  to  discharge  all  the  liens  on  wnich  judgmente 
have  been  rendered  before  such  sale  shall  be  made,  shall  be  distributed  i>ro  rata 
upon  such  judgments  as  if  the  filing  of  the  said  liens  had  been  all  the  same 
date;  *    *    * 

Sec.  6757.  In  all  cases  arising  under  the  provisions  of  this  article,  where  notice 
of  lien  shall  be  filed  by  a  subcontractor  for  work  and  labor  performed,  or  mate- 
rials furnished,  sucn  subcontractor,  in  case  of  suit  brought  to  enforce  said  lien, 
shall  not  be  entitled  to  recover,  as  against  the  cori)oration  or  individual  owning 
the  property  to  which  the  lien  applies,  at  any  greater  rate  for  the  work  and  labor 
performed,  or  materials  fumishea,  than  was  agreed  upon  between  said  corpora- 
tion or  individual  and  the  original  contractor  for  doing  said  work  or  furnishing 
the  materials. 

Sec.  6758.  Any  two  or  more  persons  having  filed  in  the  clerk's  office  mechanics' 
liens  may  assign  to  each  other  or  to  any  other  person  all  their  right,  title  and  interest 
in  and  to  such^mechanics'  liens,  and  the  assignee  thereof  may  bring  suit  in  his  name 
and  enforce  all  of  such  assigned  liens  as  fully  as  if  the  same  had  not  been  assigned. 

Chapter  109. — Earnings  of  married  women. 

Sec.  6859.  Such  married  woman,  [abandoned  by  husband]  during  the  period 
her  husband  shall  fail  to  provide  for  her  support,  *  *  *  shall  be  entitled  to  the 
proceeds  of  her  own  earnings,  and  also  to  tne  proceeds  of  the  earnings  of  her 
minor  children;  and  the  same  shall  be  under  her  sole  control,  and  shall  not  be  liable 
in  any  manner  for  his  debts. 

Chapter  109. — Exemption  from  execution,  ete. — Married  women  entitled. 

Sec.  6864.  A  married  woman  shall  be  deemed  B^femm^  sole  so  far  as  to  enable 
her  *  *  *,  to  sue  and  be  sued,  and  to  enforce  and  have  enforced  against  her 
property  such  judgments  as  may  be  rendered  for  or  against  her,  *  ♦  *  Pro- 
vided, A  married  woman  may  invoke  all  exemption  and  homestead  laws  now  in 
force  for  the  protection  of  personal  and  real  propertv  owned  by  the  head  of  the 
family,  except  in  cases  where  the  husband  has  clamiea  such  exemption  and  home- 
stead rights  for  the  protection  of  his  own  property. 

Chapter  109. — Earnings  of  married  women. 

Sec.  6869  (as  amended  by  act  approved  April  9, 1895,  page  222,  acts  of  1895). 
All  real  estate  and  [any]  personal  property,  including  rights  in  action,  belonging 
to  any  woman  at  her  marriage,  or  which  may  have  come  to  her  during  coverture, 
by  gift,  bequest  or  inheritance,  or  by  purchase  with  her  separate  money  or  means, 
or  be  due  as  the  wages  of  her  separate  labor,  or  has  grown  out  of  any  violation  of 
her  personal  rights,  shaU,  together  with  all  income,  increase  and  profits  thereof, 
be  and  remain  her  separate  propertv  and  under  her  sole  control,  and  shall  not  be 
liable  to  be  taken  by  any  process  of  law  for  the  debts  of  her  husband.    *    ♦    * 

Chapter  115,  Article  1. — Weighing  coal  at  mines. 

Sec.  7054.  It  shall  be  unlawful  for  any  mine  owner,  lessee  or  operator  of  coal 
mines  in  this  State,  employing  miners  at  bushel  or  ton  rates,  or  other  quantity,  to 
pass  the  output  of  coal  mined  by  said  miners  over  any  screen  or  other  device  which 
shall  take  any  part  from  the  value  thereof,  before  the  same  shaJl  have  been  weighed 
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and  dnly  credited  to  the  employee  sending  the  same  to  the  surface,  and  accounted 
for  at  the  legal  rate  of  weignts  as  fixed  bv  the  laws  of  Missouri. 

Sec.  7055  (as  amended  by  act  approved  March  26, 1895,  page  229,  acts  of  1895). 
The  weighman  employed  at  any  mine  shall  subscribe  an  oath  or  aflGLrmation  before 
a  justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths,  to  do  justice 
between  employer  and  emi»loyee,  and  to  truly  and  correctly  weigh  the  output  of 
coal  from  the  mines  as  herein  provided.  The  miners  employed  by  or  engaged  in 
working  for  any  mine  owner,  operator  or  lessee  of  any  mine  in  this  State  shall  have 
the  privilM^,  if  they  desire,  of  employing  at  their  own  expense  a  check- weighman, 
who  shall  have  equal  rights,  powers  and  privileges  in  tihe  weiffhing  of  coal  as  the 
reg[nlar  weighman,  and  do  subject  to  the  same  oath  and  penalties  as  the  regular 
weighman.  Said  oath  or  affirmation  shall  be  kept  conspicuously  posted  in  the 
weigh  office,  and  any  weigher  of  coal  or  person  so  employed,  who  shall  knowingly 
violate  anjr  of  the  provisions  of  this  article,  or  any  owner,  operator  or  agent  of  any 
coal  mine  in  this  State  who  shall  forbid  or  hinder  miners  employing  or  using  a 
check-weighman  as  herein  provided,  or  who  shall  prevent  or  willfully  obstruct 
any  such  check-weuphman  in  the  discharge  of  his  duly,  shidl  be  deemed  guilty  of 
a  misdemeanor,  ancTupon  conviction  shall  be  punished  by  a  fine  of  not  less  thim 
one  hundred  dollars  nor  more  than  five  hun<ued  dollars  for  each  offense,  or  by 
imprisonment  in  the  county  jail  for  a  period  not  less  than  thirty  days  nor  more 
than  ninety  days,  or  by  both  such  fine  and  imprisonment,  proceedings  to  be  insti- 
tuted in  any  court  having  competent  jurisdiction.  Whenever  the  commissioner 
of  labor  shall  be  satisfied  that  the  provisions  of  this  section  have  been  willfully 
violated,  it  shall  be  his  duty  to  fortibwith  inform  the  prosecuting  attorney  of  any 
such  violation,  together  with  all  the  facts  in  his  knowledge,  and  the  prosecuting 
attorney  shall  thereupon  investi^te  the  charge  so  preferred,  and  if  he  be  satisfied 
that  the  provisions  of  this  section  have  beoi  so  violated,  it  shall  be  his  duty  to 
prosecute  the  person  or  i>er8ons  guillr  thereof. 

Sbc.  7056.  iuiy  person  or  persons  having  or  using  any  scale  or  scales  for  the 
purpose  of  weigiung  the  output  of  coal  at  mines,  so  arranged  or  constructed  that 
fraudulent  weighing  may  be  done  thereby,  or  who  shall  Knowingly  resort  to  or 
employ  any  means  whatsoever,  by  reason  of  which  such  coal  is  not  correctly 
weighed  and  reported  in  accordance  with  the  provisions  of  this  article,  shall  to 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  for  each  such  offense, 
be  punished  by  a  fine  of  not  less  than  two  hundred  dollars,  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  to  exceed 
sixty  days,  or  by  both  such  fine  and  imprisonment,  proceedings  to  be  instituted 
in  any  court  of  competent  jurisdiction. 

Sec.  7057.  The  manner  of  weighing,  as  hereinbefore  provided  for,  shall  apply  to 
the  class  of  workers  in  mines  Imown  as  loaders,  engi^ged  in  mines  wherein  the 
mining  is  done  by  machinery,  whenever  the  workmen  are  under  contract  to  load 
coal  by  the  bushel,  ton,  or  any  quantity  the  settiement  of  which  is  had  by  weight. 

Chafteb  116,  Abticlb  1.— Payment  of  wages,  (a) 

Sbc.  7058*  It  shall  not  be  lawful  for  any  corporation,  person  or  firm  engaged  in 
manufacturing  or  mining  in  this  State  to  issue,  pay  out  or  circulate  for  payment 
of  the  wages  of  labor,  any  order,  check,  memorandum,  token  or  evidence  of 
indebtedness,  payable  in  whole  or  in  part  otherwise  than  in  lawful  money  of  the 
United  States,  unless  the  same  is  negotiable  and  redeemable  at  its  face  value, 
without  discount,  in  cash  or  in  goods,  wares  or  merchandise  or  supplies,  at  the 
option  of  the  holder,  at  the  store  or  other  place  of  business  of  such  nrm,  person 
or  corporation,  or  at  the  store  of  any  other  person  on  whom  such  paper  may  be 
drawn,  where  goods,  wares  or  merchandise  are  kept  for  sale,  sold  or  exchanged, 
and  the  person  who,  or  corporation,  firm  or  company  which,  may  issue  any  such 
order,  check,  memorandum,  token  or  other  evidence  of  indebtedness,  shall,  upon 
presentation  and  demand,  within  thirty  days  from  date  or  delivery  thereof, 
redeem  the  same  in  goods,  wares,  merchandise  or  supplies  at  the  current  cash 
market  price  for  like  goods,  wares,  merchandise  or  supplies,  or  in  lawful  money 
of  the  United  States,  as  may  be  demanded  by  the  holder  of  any  such  order, 
memorandum,  token  or  other  evidence  of  indebtedness:  Provided,  That  if  said 
corporation,  person  or  firm  engaged  as  specified  in  this  section  have  a  regular  pay 
day  once  in  every  thirty  days,  then  said  corporation,  person  or  firm  shall  not  be 
required  to  redeem  such  token  or  evidence  of  indebtedness  in  cash  until  the  first 
pay  day  after  the  same  become  payable,  as  herein  provided,  and  such  token  or 
evidence  of  indebtedness  shall  be  presented  for  payment  in  cadi  only  on  such 
pay  days. 


a  See  Decision,  page  1802. 
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Sec.  7059  (as  amended  by  act  approved  April  20, 1891,  pAffe  189,  acts  of  1891). 
The  employees  of  operators  of  mines  mentioned  in  this  article  shall  be  re^rolArly 
paid  at  least  once  in  every  fifteen  days,  and  at  no  pav  day  shall  there  be  withheld 
Tany]  of  the  earninffsof  anv  employee.  And  snch  operators  shall,  whenever 
demand  therefor  shall  be  noade  by  any  employee,  issue  to  snch  employee  a  dnebill 
for  the  amonnt  dne  him  np  to  the  day  of  the  demand,  which  dnebill  shall  be  nego- 
tiable, whatever  the  form  thereof  shall  be,  and  shall  be  redeemed  by  snch  oper- 
ator in  cacQi  or  its  equivalent,  at  the  option  of  the  holder,  on  demand,  if  the  same 
shall  be  presented  for  redemption  by  any  holder  thereof;  and  any  snch  operator 
failing  or  refnsing  to  pay  his  employees,  or  to  issne  to  them  his  dnebiUs,  as  in  this 
section  provided,  shall  become  immediately  liable  to  any  snch  employee  in  donble 
the  snm  dne  snch  employee  at  the  time  of  snch  failure  or  refusal,  to  be  recovered 
by  civil  action,  in  the  name  of  such  employee,  in  any  court  of  competent  juris- 
diction of  the  State.  And  no  employee,  within  the  meaning  of  this  article,  shall 
be  deemed  to  have  waived  any  right  accruing  to  him  under  this  section  by  any 
contract  he  may  make  contrary  to  the  provisions  hereof. 

Sec.  7060.  Any  officer  or  agent  of  any  corporation,  or  any  person,  firm  or  com- 
pany engaged  in  the  business  of  maniuacturing  or  mining  in  this  State,  who  by 
themselves  or  agent  shall  issue  or  circulate  in  payment  for  wages  of  labor  any 
order,  check,  memorandum,  token  or  evidence  of  indebtedness,  payable  in  whole 
or  in  part  otiberwise  than  in  lawful  money  of  the  United  States,  without  being 
negotiable  and  payable  at  the  option  of  the  holder  in  goods,  wares,  merchandise, 
supplies  or  lavmil  money  of  the  United  States,  as  required  by  section  7058  of  this 
article,  or  who  shall  fail  to  redeem  the  same  when  presented  for  payment  within 
thirty  days  from  date  or  delivery  thereof,  by  the  said  companjr  or  its  agent  at  his 
or  their  office  or  place  of  business,  in  lawful  money  of  the  United  States,  or  who 
shall  compel  or  attempt  to  coerce  any  employee  of  any  such  corporation,  person, 
firm  or  company  to  purchase  goods,  wares,  merchandise  or  supplies  from  any  par- 
ticular x>erson,  firm  or  corporation,  shall  oe  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  fined  not  less  than  trai  nor  more  than  five  hundred  dollars 
for  each  and  every  such  offense. 

Chapter  115,  AlRTICLE  3. — Mine  regulations  and  inspection,  (a) 

Sec;  7061.  The  owner,  agent  or  ox>erator  of  each  and  every  mine  in  this  State, 
employing  ten  or  more  men,  shall  make  or  cause  to  be  made,  at  the  discretion  of 
the  inspectorior  other  person  acting  in  that  capacity,  an  accurate  map  or  plan  of 
the  workings  of  such  mine  and  each  and  every  vein  thereof,  showing  the  general 
inclination  of  the  strata,  together  with  any  material  defiections  in  tne  said  work- 
ings and  the  boundary  lines  of  said  mine,  and  deposit  a  lame  copy  of  said  map  or 
plan  with  the  clerk  of  the  county  court  of  each  county  wherein  may  be  located 
the  said  mine;  which  said  map  or  plan  shall  be  so  filed  or  deposited  within  three 
months  after  the  time  when  this  article  shall  take  effect,  and  a  copy  of  such  map 
or  plan  shall  also  be  kept  for  inspection  at  the  office  of  the  said  mine;  and  during 
the  month  of  January  of  each  and  every  year  after  this  article  shall  have  taken 
effect,  the  said  owner,  agent  or  operator  shall  furnish  the  inspector  and  the  clerk 
of  the  county  court  as  aforesaid  with  a  statement,  and  a  further  map  or  plan  of 
the  progress  of  the  workings  of  such  mine,  continued  from  the  last  report  to  the 
end  of  the  month  of  Decemoer  next  preceding,  and  the  inspector  shall  correct  his 
map  or  plan  of  said  workings  in  accordance  with  the  statement  and  map  or  plan 
thus  furnished;  and  when  any  mine  is  worked  out  or  abandoned,  that  fact  shall 
be  reported  to  the  inspector,  and  the  map  or  iilan  of  such  mine  in  the  office  of  the 
clerk  of  the  county  court  shall  be  carefully  corrected  and  verified. 

Sec.  7062.  Whenever  the  owner,  agent  or  operator  of  any  mine  shall  neglect, 
fail  or  refuse  to  furnish  the  said  inspector  and  clerk  as  aforesaid  with  a  state- 
ment, the  map  or  plan  or  addition  thereto,  as  provided  in  the  first  section  of  this 
article,  at  the  times,  and  in  the  manner  therein  provided,  the  said  inspector  is 
hereby  authorized  to  cause  an  accurate  map  or  plan  of  the  workings  of  such  mine 
to  be  made  at  the  expense  of  the  said  owner,  agent  or  operator,  and  the  cost 
thereof  may  be  recovered  by  law  from  said  owner,  agent  or  operator,  in  the  same 
manner  as  other  debts,  by  suit  in  the  name  of  the  injector  and  for  his  use. 

Sec.  7063.  In  all  coal  mines  that  are  now  or  have  been  in  ox>eration  prior  to  the 
first  day  of  January,  1887,  and  which  are  worked  by  or  through  a  shi^,  slope  or 
drift,  and  in  which  more  than  ten  miners  are  employed  in  each  twenty-four  hours, 
if  there  is  not  already  an  escapement  shaft  to  e&ch  and  every  said  mine,  or  com- 
munication between  each  ana  every  mine  and  some  other  contiguous  mine,  then 

a  See  Decisions,  page  1802. 
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there  shall  be  an  e8cai>ement  phaft  or  other  comnmnication,  such  as  shall  be  ap- 
proved by  the  mine  inspector,  making  at  least  two  distinct  means  of  ingress  and 
egress  for  all  persons  employed  or  permitted  to  work  in  such  mine.  Snch  escape- 
ment shaft  or  other  communication  with  a  contignons  mine  aforesaid  shall  be 
constructed  in  connection  with  every  vein  or  stratum  of  coal  worked  in  snch 
mine,  and  the  time  to  be  allowed  for  snch  construction  shall  be  one  year  when 
such  mine  is  under  one  hundred  feet  in  depth,  two  years  when  such  mine  is  over 
one  hundred  feet  and  under  three  hundred  feet,  and  three  years  when  it  is  over 
three  hundred  feet  and  under  four  hundred  feet,  and  four  years  when  it  is  over 
four  hundred  feet  in  depth,  and  five  years  for  all  mines  over  five  hundred  feet, 
from  the  time  this  article  goes  into  effect;  and  in  all  cases  where  the  working  force 
of  one  mine  has  been  driven  up  to  or  into  the  workings  of  another  mine,  the  respec- 
tive owners  of  such  mine,  while  operating  the  same,  shall  keep  open  a  roadway  at 
least  two  and  one-half  feet  high  and  four  feet  wide,  thereby  forming  a  communi- 
cation as  contemplated  in  this  article,  and  for  a  faUure  to  do  so  shall  be  subject 
to  the  penflJty  provided  for  in  section  7069  of  this  article,  for  each  and  every  day 
such  roadway  is  unnecessarily  closed.  Each  and  every  such  an  escapement  shaft 
shall  be  separated  from  the  main  shaft  by  such  extent  of  natural  strata  as  shall 
secure  safety  to  the  men  employed  in  sucn  mines — ^such  distance  to  be  left  to  the 
discretion  and  judgment  of  the  mine  inspector  or  person  acting^  in  that  capacity; 
and  in  all  coaJ  mines  that  shall  go  into  operation  for  the  first  time  after  the  first 
day  of  January,  1888,  such  an  escapement  or  other  communication  with  a  contig- 
uous mine,  as  aforesaid,  shall  be  constructed  within  one  vear  after  such  mine 
shall  have  been  put  into  operation.  And  it  shall  not  be  lawful  for  the  owner, 
agent  or  oi>erator  of  any  such  mine  as  aforesaid  to  employ  any  person  to  work 
therein,  or  permit  any  person  to  go  therein  for  the  purpose  of  working,  except 
such  x>er8ons  as  may  be  necessary  to  construct  such  an  escapement  shaft,  unless 
the  requirements  of  this  section  shall  have  first  been  complied  with;  and  the  term 
''  owner  "  used  in  this  article  shall  mean  the  immediate  proprietor,  lessee  or  occu- 
pant of  any  mine,  or  any  part  thereof,  and  the  term  **  agent "  shall  mean  any  per- 
son having,  on  behalf  of  tne  owner,  the  care  or  management  of  any  mine,  or  any 
pnrt  tibereof :  Provided,  Nothing  in  this  section  shall  be  construed  to  extend  the 
time  allowed  by  law  for  constructing  escapement  shaft. 

Sec.  7064  (as  amended  by  act  approved  April  9, 1895,  i>age  228,  acts  of  1895). 
The  owner,  agent  or  operator  of  every  coal  mme,  whether  operated  by  shaft,  slope 
or  drift,  shfJl  provide  and  maintain  for  every  such  mine  a  good  and  sufficient 
amoxmt  of  ventilation  for  such  men  and  animals  as  may  be  employed  therein, 
the  amount  of  air  in  circulation  to  be  in  no  case  less  than  one  hundred  cubic  feet 
for  each  man,  and  six  hundred  cubic  feet  for  each  animal,  per  minute,  measured 
at  the  foot  of  the  downcast,  and  the  same  to  be  increased  at  the  discretion  of  the 
inspector  according  to  the  character  and  extent  of  tiie  workings,  or  to  the  amount 
of  i)owder  used  in  blasting;  and  said  volume  of  air  shall  be  forced  and  circulated 
to  the  face  of  every  working  place  throughout  the  mine,  so  tiiat  such  mine  shall 
be  free  from  standing  powder-smoke  and  gases  of  every  kind.  All  doors  set  on 
main  entries  for  the  purpose  of  conducting  the  ventilation  shall  be  so  constructed 
and  hung  as  to  close  of  themselves  when  opened,  and  shall  be  made  sufficiently  tight 
to  effectually  obstruct  the  air  currents.  In  iJl  mines  employing  fifty  or  more 
men,  a  boy  or  trapper  shall  be  kept  in  attendance  upon  such  doors,  to  see  that 
Hiey  are  kept  securely  closed,  and  the  air  currents  properly  controlled.  When- 
ever the  inspector  shall  find  men  working  without  sufficient  air,  or  under  any 
unsafe  conditions,  he  shall  first  give  the  operator  a  reasonable  notice  to  rectify 
the  same,  and  upon  his  refusal  to  do  so,  may  himself  order  them  out  until  Faid 
portions  of  said  mine  shall  be  put  in  proper  condition.  The  ventilation  required 
by  this  section  may  be  produced  by  any  suitable  appliances,  but  in  case  a  fmnace 
shall  be  used  for  ventilating  purposes,  it  shall  be  built  in  such  a  manner  as  to 
prevent  the  communication  of  fire  to  any  part  of  the  works,  by  lining  the  upcast 
with  incombustible  material  for  a  sufficient  distance  up  from  said  furnace. 

Sec.  7064a  (added  by  act  approved  April  9,  1895,  pafi^e  228,  acts  of  1895).  All 
mines  generating  gas  in  which  men  are  employed  shall  be  examined  every  morn- 
ing by  a  practical  and  duly  authorized  agent  of  the  proprietor,  to  determine 
whether  there  are  any  dangerous  accumulations  of  gas,  or  lack  of  proper  venti- 
lation, or  obstructions  to  roadways,  or  any  other  dcmgerous  conditions;  and  no 
person  shall  be  allowed  to  enter  tne  mine  until  the  examiner  shall  have  reported 
all  of  the  conditions  safe  for  beginning  work.  Such  examiner  shall  make  a  daily 
record  of  the  condition  of  the  mine,  in  a  book  kept  for  thatptirpose,  which  shall 
be  oi>en  at  all  times  to  the  examination  of  the  insi>ector.  The  currents  of  air  in 
mines  shall  be  so  split  as  to  give  a  separate  current  to  at  least  every  fifty  men  at 
work,  and  the  mine  inspector  shall  have  discretion  to  order  a  separate  current  for 
a  smaller  number  of  men,  if  special  conditions  render  it  necessary. 
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Sec.  7064b  (added  by  act  approved  April  9, 1896,  page  228,  acts  of  1895) .  It  shall 
be  unlawful  for  any  operator  or  agentof  acoal  mine  &>  employ  persons  under  ground 
whose  duties  may  involve  contact  with  inflammable  gases,  or  1±Le  hanging  of 
explosives,  who  have  not  had  experience  in  such  duties,  unless  all  such  employees 
are  placed  under  the  inmiediate  chstge  and  control  of  some  competent  ana  expe- 
rienced miner,  so  as  to  secure  the  saroty  of  other  persons  employed  in  the  same 
mine. 

Sec.  7064c  radded  by  act  ai)proved  April  9, 1896,  page  228,  acts  of  1895).  It  shall 
be  unlawful  for  coal  miners  in  any  mine  to  charge  a  blasting  hole  with  loose  pow- 
der, or  otherwise  than  with  a  properly  constructed  cartridge;  and  in  dry  and  dusty 
mines,  it  shall  be  unlawful  to  load  cartridges  in  the  mines  except  with  a  powder- 
can  constructed  for  the  purpose. 

Sec.  7064d  (added  by  act  approved  April  9, 1895,  page  228,  acts  of  1895).  The 
bottom  of  every  shaft  shaU  be  supplied  with  a  traveling  way,  to  enable  men  to  pass 
from  one  side  of  the  shaft  to  the  other,  and  without  passmg  under  or  over  the 
cages.    All  sumps  EhaU  be  securely  planked  over  so  as  to  prevent  accidents  to  men. 

Sec.  7064e  (added  by  act  approved  Ai>ril  9, 1895,  page  228,  acts  of  1895).  Every 
owner,  agent  or  ox>erator  of  any  coal  mine  in  this  btate,  employing  five  or  more 
persons,  violating  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  fined  for  each  offense  not  less  than  fifty 
nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  three  nor  more  than  twelve  months,  or  oy  both  such  fine  and  imprisonment. 

Sec.  7065.  The  owner,  agent  or  operator  shiul  provide  that  bore-holes  shall  be 
kept  twenty  feet  in  advance  of  the  face  of  each  and  every  working  place,  and,  if 
necessary,  on  both  sides,  when  driving  towards  an  abandoned  mine  and  part  of  a 
mine  suspected  to  contain  infiammable  gases  or  to  be  inundated  with  water. 

Sec.  7066.  The  owner,  agent  or  operator  of  every  mine  operated  by  shaft  shall 
provide  suitable  means  of  signaling  between  the  bottom  and  the  top  thereof,  and 
shall  also  provide  safe  means  of  hoistmg  and  lowering  persons  in  a  cage  covered 
with  boiler  iron,  so  as  to  keep  safe,  as  far  as  possible,  persons  descending  into  and 
ascending  out  of  said  shaft;  and  such  cage  shall  be  furnished  with  guides  to  con- 
duct it  on  slides  through  such  shaft,  with  a  sufficient  brake  on  every  drum  to  pre- 
vent accident  in  case  of  the  giving  out  or  breaking  of  machinery;  and  such  ca«e 
shall  be  furnished  with  spring  catches,  intended  and  provided,  as  far  as  possible, 
to  prevent  the  consequences  of  cable  breaking  or  the  loosening  or  disconnecting 
of  die  machinery;  and  no  props  or  rails  shall  be  lowered  in  a  cage  while  men  are 
descending  into  or  ascendmg  out  of  said  mine:  Provided,  That  the  provisions  of 
this  section  in  relation  to  covering  cages  with  boiler  iron  shall  not  apply  to  coal 
mines  less  than  one  hundred  feet  in  depth,  where  the  coal  is  raised  by  horse  power. 
No  male  person  under  the  age  of  twelve  years,  or  female  of  any  age,  shall  oe  per- 
mitted to  enter  any  mine  to  work  therein;  nor  shall  any  boy  under  the  a^  of  four- 
teen years,  unless  he  can  read  or  write,  be  allowed  to  work  in  any  mine.  Any 
party  or  person  neg:lectii]g  or  refusing  to  perform  the  duties  required  to  be  per- 
lormed  by  the  provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor, 
and  punished  by  a  fine  in  the  discretion  of  the  court  trying  the  same,  subject, 
however,  to  the  limitations  as  provided  by  section  7069  of  this  article. 

Sec.  7067.  No  owner,  agent  or  operator  of  any  mine  operated  by  shaft  or  slope 
shall  place  in  charge  of  any  engine  whereby  men  are  lowered  into  or  hoisted  out 
of  the  mines,  any  but  an  experienced,  competent  and  sober  person  not  under  eight- 
een years  of  age;  and  no  person  shall  be  permitted  to  ride  upon  a  loaded  cage  or 
wagon  used  for  noistin|^  purposes  in  any  snaft  or  slope,  and  in  no  case  shall  more 
than  twelve  persons  nde  on  any  cage  or  car  at  one  time,  nor  shall  any  coal  be 
hoisted  out  of  any  mine  while  persons  are  descending  into  such  mine;  and  the 
number  of  persons  to  ascend  out  of  or  descend  into  any  mine  on  one  cage  shall  be 
determined  by  the  inspector;  the  maximum  number  so  fixed  shall  not  be  less  than 
four  nor  more  than  twelve,  nor  shall  be  lowered  or  hoisted  more  rapidly  than  five 
hundred  feet  to  the  minute. 

Sec.  7068.  All  boilers  used  in  generating  steam  in  and  about  coal  mines  shall  be 
kept  in  good  order,  and  the  owner,  agent  or  operator,  as  aforesaid,  shall  have  the 
said  boiler  examined  and  inspected  by  hydrostatic  pressure  and  warm  water,  by  a 
competent  boiler  maker  or  other  qualified  person,  as  often  as  once  evei^  six 
months,  and  the  result  of  every  such  examination  shall  be  certified  in  writing  to 
the  mine  inspector;  and  the  top  of  each  and  every  shaft,  and  the  entrance  of  each 
and  every  immediate  working  vein,  shall  be  securely  fenced  by  gates  properly  cov- 
ering and  protectinjB^  such  shaft  and  entrance  thereto;  and  the  entrance  of  every 
abandonee!  slox>e,  air  or  other  shaft,  shall  be  securely  fenced  off ;  and  every  steam 
boiler  shall  be  provided  with  a  proper  steam  gauge,  water  gauge,  and  safety  valve, 
and  all  under-ground  self-acting  or  engine  planes  or  gangways  on  which  coal  cars 
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are  drawn  and  persons  travel,  shall  be  provided  with  some  proper  means  of  sig- 
naling between  the  stepping  places  and  the  end  of  said  planes  or  gangways,  and 
snfficient  nlaces  of  refuge  at  the  sides  of  such  planes  or  gangways  shall  be  provided 
at  intervals  of  not  more  than  twenty  feet  aps^. 

Sec.  7069.  Whenever  loss  of  life  or  serious  x)er8onal  injury  shall  occur  by  reason 
of  any  explosion  or  of  any  accident  whatsoever,  in  or  about  any  mine,  it  shall  be 
the  duty  of  the  person  having  charge  of  such  mine  to  report  the  facts  thereof 
without  delay  to  the  state  mine  inspector,  and  if  any  x)erson  is  MUed  thereby,  to 
notify  the  coroner  of  the  county  also,  or  in  his  absence  or  inability  to  act,  any  jus- 
tice of  the  peace  of  said  count]^;  and  the  said  inspector  shall,  if  he  deem  it  neces- 
sarv  from  the  facts  rex>orted,  immediately  go  to  the  scene  of  said  accident  and 
make  suggestions  and  render  such  assistance  as  he  may  deem  necessary  for  the 
safety  of  the  men;  and  the  inspector  shall  investigate  and  ascertain  the  cause  of 
such  explosion  or  accident  and  make  a  report  thereof,  which  he  shall  preserve  with 
the  other  records  of  his  office;  and  to  enable  him  to  make  such  investigations,  he 
shall  have  the  power  to  take  depositions,  compel  the  attendance  of  witnesses  and 
administer  oaths  or  affirmations  to  them;  and  the  cost  of  such  investigation  shall 
be  paid  by  the  county  court  of  the  county  in  which  such  accident  shiJl  have 
occurred,  m  the  same  manner  as  costs  of  coroners*  inquests  are  now  paid.  And  a 
failure  on  the  part  of  the  i)er8on  having  charge  of  any  mine  in  which  any  such 
accident  may  have  occurred  to  give  notice  to  the  inspector  or  coroner,  as  provided 
for  in  this  section,  shall  subject  such  i)erson  to  a  fine  of  not  less  than  one  nundred 
nor  more  than  three  hundreid  dollars,  to  be  recovered  of  him  in  the  name  of  the 
State  of  Missouri,  before  any  justice  of  the  peace  of  such  county  wherein  the  mine 
is  situate  and  the  accident  occurred;  and  such  fine,  when  collected,  shall  be  x>aid 
into  the  county  treasury  for  the  use  and  benefit  of  said  county. 

Sec.  7070.  In  all  cases  in  which  punishment  is  not  provided  for  by  fine  under 
this  article,  for  a  breach  of  any  of  its  provisions,  the  fine  for  the  first  offense  shall 
not  be  less  than  fifty  nor  more  than  two  hundred  dollars,  and  for  the  second 
offense  not  less  than  two  hundred  nor  more  than  five  hundred  dollars,  to  be  recov- 
ered in  any  court  of  the  State  having  competent  jurisdiction. 

Sec.  7071  (as  amended  by  act  approved  April  18, 1898,  page  209,  acts  of  1893). 
The  governor  shall  appoint  two  mme  insx)ectors— one  for  coal  mines,  who  shall 
have  had  practical  experience  in  coal  mining,  and  one  for  lead,  zinc,  iron  and  other 
mines,  and  shall  have  practical  mining  experience  in  mines  other  than  coal  mines; 
neither  of  whom  shall  be  interested  in  any  mine;  each  to  receive  a  salary  of  $1500 
per  annum  and  actual  traveling  expenses,  to  be  paid  Quarterly  out  of  the  general 
revenue  fund.  They  shall  have  their  office  in  the  office  of  the  commissioner  of 
labor  statistics,  and  when  not  inspecting  mines,  act  as  clerks  in  said  office,  giving 
their  whole  time  to  the  State. 

Sec.  7072.  The  inspector  provided  for  in  this  article  shall  see  that  every  necessary 
precaution  is  taken  to  insure  the  health  and  safety  of  the  workmen  employed  in  any 
of  the*mines  in  this  State,  that  the  provisions  ana  requirements  provided  for  in  this 
article  be  faithfully  observed  and  obeyed,  and  the  x)enalties  of  the  law  enforced. 
He  shall  also  collect  and  tabulate  in  his  report,  to  be  made  to  the  bureau  of  labor 
statistics  on  the  15th  day  of  October  of  each  year,  the  extent  of  workable  mining 
lands  in  this  State,  by  counties;  also,  the  manner  of  mining,  whether  by  shaft,  slope 
or  drift,  the  number  of  mines  in  operation,  the  number  of  men  employed  therein, 
the  amount  of  capital  invested,  and  the  amount  of  mineral,  coal,  etc. ,  produced. 

Sec.  7073.  It  shall  be  lawful  for  the  insx)ector  provided  for  in  this  article  to 
enter,  examine  and  inspect  any  and  all  mines  and^^  machinery  belonging  thereto, 
at  all  reasonable  times,  by  day  or  by  nieht,  but  so  as  not  to  obstruct  or  hinder  the 
necessary  workings  of  such  mine,  and  the  owner,  agent  or  operator  of  every  such 
mine  is  hereby  required  to  furnish  all  necessary  facilities  for  such  entering,  exami- 
nation and  inspection;  and  if  the  said  owner,  agent  or  operator  aforesaid  shall 
refuse  to  permit  such  inspection,  or  to  furnish  the  neces9ary  facilities  for  such 
entry,  examination  and  insx)ection,  the  insx)ector  shall  file  his  affidavit  setting  forth 
such  refusal  before  the  judge  of  the  circuit  court  in  said  county  in  which  said  mine 
is  situated,  either  during  the  term  of  the  court  or  during  vacation,  and  obtain  an 
order  on  such  owner,  agent  or  operator  so  refusing  as  aforesaid,  commanding  him 
to  permit  and  furnish  such  facilities  for  the  inspection  of  such  mine,  or  to  be 
adjudged  to  stand  in  contempt  of  court  and  punished  accordingly;  and  if  the  said 
inspector  shall,  after  examination  of  any  mine  and  the  works  and  machinery  per- 
taining thereto,  find  the  same  to  be  worked  contrary  to  the  provisions  of  this  arti- 
cle, or  unsafe  for  the  workmen  therein  employed,  said  inspector  shall,  through  the 
circuit  attorney  of  his  county,  or  any  attorney  in  case  of  nis  refusal  to  act,  acting 
in  the  name  and  on  behalf  of  the  State,  proceed  against  the  owner,  a^ent  or  oper- 
ate of  such  mine,  either  separately  or  collectively,  by  injunction,  without  bond, 
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after  giving  at  least  two  days'  notice  to  snch  owner,  aeent  or  operator;  and  said 
owner,  agent  or  operator  shall  have  the  right  to  appear  before  the  judge  to  whom 
application  is  made,  who  shall  hear  the  same  on  amoavits  and  snch  other  testimony 
as  may  be  offered  in  support  as  well  as  in  opposition  thereto;  and  if  sufficient  canse 
appear,  the  court,  or  judge  in  vacation,  by  order,  shall  prohibit  the  further  work- 
ing of  any  such  mine  in  which  persons  may  be  unsafely  employed  contrary  to  the 
provisions  of  this  article,  until  tne  same  shall  have  been  maae  safe  and  the  require- 
ments of  this  article  shall  have  been  complied  with;  and  the  court  shall  award 
such  costs  in  the  matter  of  said  injunction  as  may  be  just;  but  any  such  proceed- 
ings so  commenced  shall  be  without  prejudice  to  any  other  remedy  permitted  by 
law  for  enforcing  the  provisions  of  this  article. 

Sec.  7074  (as  amended  by  act  approved  April  28, 1891,  paffe  182,  acts  of  1891). 
For  any  injury  to  persons  or  proi)erty  occasioned  by  any  violation  of  this  article 
or  failure  to  comply  with  any  of  its  provisions,  a  right  of  action  shall  accrue  to 
the  party  injured  for  anv  direct  damages  sustained  tnereby ;  and  in  case  of  loss  of 
life  oy  reason  of  such  violation  or  failure  as  aforesaid,  a  rieht  of  action  shall  accrue 
to  the  widow  of  the  x>er8on  so  killed,  his  lineal  heirs  or  adopted  children,  or  to  any 
person  or  persons  who  were,  before  such  loss  of  life,  dependent  for  support  on  the 
person  or  persons  so  killed,  for  a  l^e  recovery  of  damages  sustained  by  reason  of 
such  loss  of  life  or  lives:  Provided,  That  all  suits  brougnt  under  this  aracle  shall 
be  commenced  within  one  year  after  any  cause  of  action  shall  have  accrued  under 
this  article  and  not  afterward;  And,  provided  further  y  That  any  person  entitled  to 
sue  under  this  section  for  loss  of  life  or  lives  may  recover  any  sum  not  exceeding 
ten  thousand  dollars. 

Sec.  7075.  Any  miner,  workman  or  other  person  who  shall  knowingly  injure  any 
water  gauge,  barometer,  air  course  or  brattice,  or  shall  obstruct  or  throw  open 
any  airways,  or  carry  any  lighted  lamps  or  matches  into  places  that  are  worlced 
bv  the  light  of  safety  lamps,  or  shall  handle  or  disturb  any  part  of  the  machinery 
of  the  hoisting  engme,  or  open  a  door  to  a  mine  and  not  nave  the  same  closed 
again,  whereby  danger  is  produced,  either  to  the  mine  or  those  at  work  therein, 
or  who  shall  enter  into  any  part  of  the  mine  against  caution,  or  who  shall  disobey 
any  order  given  in  pursuance  of  this  ar^de,  or  who  shall  do  any  willful  act 
whereby  the  lives  and  health  of  persons  working  in  the  mine,  or  the  security  of 
the  mine  or  miners,  or  the  machinery  thereof,  is  endangered,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  fine 
or  imprisonment,  at  the  discretion  of  the  court. 

Sec.  7076.  The  owner,  agent  or  operator  of  any  mine  shall  keep  asuffident  supply 
of  timbOT,  when  required  to  be  used  as  props,  so  that  the  workmen  may  at  all  times 
be  able  to  properly  secure  the  said  workings  from  caving  in,  audit  shaU  be  the  duty 
of  the  owner,  agent  or  operator  to  send  dovm  all  such  props  when  required. 

Sec.  7077  (as  amended  by  act  approved  April  11, 1895,  page  226,  acts  of  1895). 
All  owners,  agents  or  operators  of  coal  mines  shall  reauire  of  all  miners  or  otiier 
persons  employed  in  and  about  a  mine,  using  gun  ana  blasting  powder  or  other 
explosive,  to  have  and  keep  a  strong  box  in  which  all  surplus  gun  or  blasting 
powder  or  other  explosives  m  the  mine  shall  be  kept,  excepting  so  much  as  is  neces- 
sary for  immediate  use.  These  boxes  shall  be  kept  locked,  and  not  opened  unless 
it  lie  to  put  in  or  take  out  powder;  nor  must  these  strong  (or  powder)  boxes  be 
nearer  than  one  hundred  feet  to  the  place  of  blasting.  And  in  all  diy  and  dusl^ 
coal  mines  discharging  light  carbonated  hydrogen  gas,  or  mines  where  the  coal  is 
blasted  off  of  the  solid,  shot-firers  must  be  employed  to  fire  all  shots  after  the 
employees  and  ot^er  x>ersons  have  retired  from  tne  mine. 

Sec.  7077a  (added  by  act  approved  April  11, 1895,  page  226,  acts  of  1895).  Any 
agent,  owner  or  operator  of  any  coal  mine  in  this  State  violating  the  provisions  of 
the  preceding  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
offense  on  conviction  shall  be  fined  not  less  than  fifty  or  more  than  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  three  nor  more  than 
twelve  mondis,  or  by  both  such  fine  and  imprisonment. 

Chapter  126,  Abticue  1. — Convict  labor. 

Sec.  7224.  The  penitentiary  shall  be  under  the  control  and  direction  of  three 
inspectors,  with  one  warden,    *    ♦    ♦ 

Sec.  7232.  *  *  *  It  shall  also  be  the  duty  of  the  warden  to  classify  the  convicts 
in  their  labor,  so  far  as  it  can  conveniently  be  done,  *  *  *.  And  he  shall  use  his 
best  endeavors  to  the  end  that  the  expenses  of  the  penitentiary  may  be  paid  out  of 
the  proceeds  of  the  labor  of  convicts,  when  emploved  in  manufacturing  or  other- 
wise, on  behalf  of  the  State,  and  shall  act  under  the  direction  of  the  inspectors  in 
making  contracts  for  the  employment  of  the  labor  of  the  convicts. 

Sec.  7285.    *    *    *    He  [the  warden]  shall,  under  the  direction  of  the  ixispeot- 
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on,  purchase  such  raw  material  as  may  be  required  for  manufacture  by  con- 
victs, *  *  *  Qj^^  shall  have  charge  of  all  articles  manufactured  for  the 
State,  *  *  *  and  shall  sell  such  manufactured  articles  in  such  manner  as  may 
be  for  the  best  interest  of  the  State,    *    *    * 

Sbc.  7238.  The  warden  shall,  in  his  discretion,  advertise  for  bids  for  the  unem- 
ployed convict  labor,  under  such  terms  and  conditions  as  he  shall  deem  for  the 
best  interests  of  the  State.  Such  advertisement  shall  fully  set  forth  the  terms,  and 
as  near  as  may  be,  the  number  of  such  convicts  to  be  employed,  and  the  len^h  of 
time  for  which  the^  may  be  employed.  He  may  renew  any  contracts  for  labor 
within  the  walls  wmch  may  be  already  in  existence,  without  advertising  the  same. 
Ko  contract  shall  be  made  for  a  longer  period  than  ten  years.  AH  contracts  shall 
be  approved  by  the  board  of  inspectors:  Provided,  That  no  convict  shall  be 
employed  outside  the  prison  walls,  except  in  making  improvements  connected  with 
the  penitentiary  or  other  state  improvements,  or  in  erecting  buildings  for  the 
State,  or  for  the  j)reservation  and  security  of  the  property  of  the  State,  and  in  col- 
lecting and  providing  materials  therefor;  And,  provided  further,  That  the  warden 
is  hereby  authorized  to  use  the  labor  of  convicts,  not  otherwise  employed,  on  the 
penitentiary  farm,  in  improving  any  of  the  public  grounds  belonging  to  the  State, 
or  in  anjr  quarry  or  brick-yard  belonging  to  or  under  the  control  of  the  Stat«,  any- 
where within  the  State,  or  for  the  purpose  of  procuring  fuel,  water,  ice  or  other 
necessary  supplies  for  the  penitentiary,  or  for  the  protection  of  the  State's  property 
at  Jefferson  City  from  changes  or  washes  in  the  Missouri  river  or  otherwise,  or  as 
teamsters  for  the  State;  and  contractors  within  the  waJls  shall  have  the  right  to 
employ  trusty  convicts  as  teamsters,  and  such  other  help  as  may  be  necessary  in 
transporting  material,  supplies  and  manufactured  goods  to  and  from  the  railroad 
depots  and  uie  levee:  Provided,  That  nothing  in  this  article  shall  be  so  construed 
as  to  annul,  set  aside  or  in  any  manner  affect  any  contract  heretofore  made  by  the 
warden  and  inspectors  with  any  other  persons  for  using  convict  labor  outside  of 
the  prison  walls,  leaving  every  such  contract  to  expire  by  its  own  terms,  except 
that  all  such  labor  as  is  now  under  contract  shall  be  continued  only  at  such  place 
or  places  where  it  is  now  employed.  No  state  officer  or  x>er8on  connected  with 
the  i)efnitentiary  as  an  officer  or  employee,  the  inspectors  included,  shall  be  directly 
or  indirectly  interested  in  any  contract  for  convict  labor.  Anv  violation  of  this 
provitdon  shall  be  deemed  a  felony,  and,  upon  conviction,  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  three  nor  more  than  t^  years. 

Sec.  7252.  It  shall  be  unlawful  for  the  warden  to  hire  out  either  male  or 
female  convicts  as  domestic  servants  to  any  person  outside  of  the  prison  walls, 
or  to  permit  any  male  or  female  convict  to  be  used  as  a  domestic  servant 
without  reward;    *    *    * 

Sec.  7274.  Eight  hours  x>er  day  from  October  15th  to  April  15th,  and  ten  hours 
per  day  from  April  15th  to  October  15th,  shall  constitute  a  day's  labor  for  each 
convict;  and  no  convict  shall  be  required  to  do  any  work  on  the  Sabbath  day, 
excepting  necessary  labor  for  the  State. 

Chapter  152,  Article  1.— Bureau  of  labor  statistics. 

Sec.  8215.  There  is  herebv  established  a  separate  and  distinct  department  in 
this  State,  to  be  known  as  the  ''Bureau  of  labor  statistics  and  inspection  of  fac- 
tories, mines  and  workshops." 

Sec.  8216.  The  object  of  this  department  shall  be  to  collect,  assort,  systematize 
and  present  in  annual  report  to  the  governor,  to  be  by  him  transmitted  biennially 
to  the  general  assembly,  statistical  details  and  information  relating  to  all  the 
departments  of  labor  in  the  State,  especially  in  ite  relations  to  the  commercial, 
industrial,  social,  educational  and  sanitiur  condition  of  the  laboring  classes,  and 
to  the  permanent  prosperity  of  the  productive  industries  of  the  State,  and  also  to 
secure  the  inspection  of  all  mines,  factories,  warehouses,  workshops,  foundries, 
machine  shops  and  other  manufacturing  establishmente,  where  persons,  male  and 
female,  are  employed  throughout  the  State,  and  the  observance  of  the  regulations 
herein  relating  thereto. 

Sec.  8217.  The  governor  shall,  with  the  advice  and  consent  of  the  senate,  appoint, 
immediately  after  this  article  goes  into  effect,  and  every  two  years  thereafter, 
commencing  on  the  first  Wednesday  in  February,  1885,  some  suitable  person  to 
perform  the  duties  herein  required,  who  shall  be  known  as  ''Commissioner  of 
Ukbor  statistics  and  inspection,^'  and  who  shall  keep  an  office  in  such  place  as  may 
be  designated  by  t^e  governor. 

Sec.  8218.  The  commissioner  shall  have  power  and  authority  in  the  discharge 
of  his  duties  to  enter  and  to  inspect  all  factories,  warehouses,  elevators,  work- 
shops, tunnels,  mines,  foundries,  machine  shops  and  other  manufacturing  estab- 
lishmente, and  he  sluul,  as  far  as  practicable,  inspect  or  cause  to  be  inspected  the 
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same,  and  shall,  annually,  on  or  before  the  5th  day  of  November,  present  a  report 
thereof,  in  writing,  to  the  governor,  which  shall  contain  statistical  details  relat- 
ing to  all  departments  of  labor  in  the  State,  and  to  the  insx)ection  made  by  him, 
together  with  snch  other  information  as  is  contemplated  by  section  8216. 

Sec.  8219.  The  commissioner  shall  have  power  to  administer  oaths  or  affirma- 
tions, to  examine  witnesses  and  to  take  and  preserve  evidence;  and  it  shall  be  the 
duty  of  all  state,  coant>[  and  municipal  officers  to  furnish  to  said  commissioner, 
upon  his  request,  all  statistical  information  in  reference  to  labor  which  may  be  in 
their  possession  as  such  officers. 

Sec.  8220.  The  owner,  lessee,  operator  or  manager  of  any  mine,  factory,  work- 
shop, warehouse,  elevator,  foundry,  machine  shop  or  other  manufacturing  estab- 
lishment, shall  not  put  at  work  or  place  therein  for  the  purpose  of  labor  or  service, 
more  persons  in  any  one  room  or  place  than  hygienic  laws  will  warrant  with  safety 
to  the  health  of  such  persons;  all  such  rooms  or  places  of  employment  shall  have 
sufficient  ventilation  to  carry  off  all  foul  or  impure  air,  and  to  reduce  the  air  of 
such  room  or  place  of  employment  to  the  standard  of  fresh  air  as  near  as  may  be 
practicable.  »uch  rooms  or  places  shall  also  have  a  sufficient  number  of  doors, 
stairways  and  fire  escapes  for  the  ready  egress  and  escape  of  the  maximum  num- 
ber of  employees  therem;  and  it  is  hereby  made  the  duty  of  said  commissioner  to 
include  in  his  annual  report  any  nonobservance  of  the  requirements  and  regula- 
tions contained  in  this  section  which  may  come  to  his  knowledge,  together  with 
the  facts  in  relation  thereto,  and  such  suggestions  and  recommendations  as  he 
may  deem  proper. 

Sec.  8221.  Any  owner,  operator,  manager  or  lessee  of  any  mine,  factory,  work- 
shop, warehouse,  elevator,  foundry,  machine  shop  or  other  manufacturing  estab- 
lishment, or  any  agent  or  employee  of  such  owner,  operator,  manager  or  lessee, 
who  shall  refuse  to  said  commissioner  admission  therein  for  the  purpose  of  inspec- 
tion, or  who  shall,  when  requested  by  him,  neglect  or  refuse  to  furnish  to  him 
any  statistical  or  other  information  relative  to  his  duties  which  may  be  in  their 
possession  or  under  their  control,  shall,  for  every  such  neglect  or  refusal,  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  fined  in  a  sum  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars. 

Sec.  8222.  The  commissioner  of  labor  statistics  and  inspection  shall  receive  an 
annual  salary  of  two  thousand  dollars,  payable  monthly,  and  said  commissioner 
is  hereby  authorized  to  employ  such  assistaiice  and  incur  such  expense,  not  exceed- 
ing two  thousand  dollars  per  annum,  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  article,  such  expenses  to  be  paid  on  the  vouchers  presented  by  the 
commissioner:  Providedy  however.  That  saia  expenses  shall  not  exceed,  in  any  one 
year,  the  amount  appropriated  therefor;  said  commissioner  shall,  before  entering 
upon  the  duties  of  his  office,  execute  a  bond  to  the  State  of  Missouri  in  the  sum  of 
twenty  thousand  dollars,  with  two  or  more  good  and  sufficient  sureties,  condi- 
tioned upon  the  faithful,  honest  and  impartial  performance  of  his  duties  under 
this  article,  which  bond  shall  be  approved  by  the  state  auditor  and  filed  in  his 
office.  Said  commissioner  shall  include  in  his  annual  report  to  the  governor  an 
itemized  statement  of  the  expenses  of  the  bureau  incurred  by  him. 

Sec.  8223.  Nothing  herein  C'Ontained  shall  be  construed  to  repeal  or  in  any  way 
affect  the  provisions  of  *  *  *  [sections  7061,  7062,  7063,  7064,  7065,  7066,  7067, 
7068, 7069, 7070, 7071, 7072. 7078, 7074, 7075  and  7076  of  the  Revised  Statutes  of  1889] , 
and  it  is  hereby  made  the  duty  of  said  commissioner  to  secure,  as  far  as  may  be 
in  his  i)ower,  a  proper  observance  of  [said  sectionsl  »  »  *  ,  Said  commis- 
sioner shall  have  authority,  whenever  necessary  in  the  discharge  of  his  duties,  to 
personally  inspect  any  of  the  mines  in  this  State. 

Sec.  8225.  It  shall  be  the  duty  of  every  owner,  operator,  manager  or  lessee  of 
any  mine,  f actor v,  warehouse,  elevator,  foundry  or  machine  shop,  or  other  man- 
ufacturing establishments  doing  business  and  incorporated  under  the  laws  of  this 
State,  to  report  annually  on  the  first  day  of  October,  to  the  commissioner  of  the 
bureau  of  statistics  of  labor,  the  name  of  firm  or  corporation,  where  located,  the 
class  and  v^ue  of  goods  manufactured  yearly,  the  number  of  weeks  in  operation, 
the  cost  of  buildings  and  grounds,  the  cost  of  machinery  and  repairs,  the  amount 
paid  yearly  for  rent,  taxes  and  insurance;  the  value  of  raw  material  used  yearly, 
the  total  amount  of  wages  paid  yearly,  the  total  number  of  employees,  male  and 
female;  the  total  number  or  skilled  and  unskilled  employees,  male  and  female,  and 
highest  and  lowest  wages  paid  skilled  and  unskilled  male  and  female  employees, 
giving  age  of  females  under  fourteen  vears. 

Sec.  8226.  The  commissioner  of  the  bureau  of  statistics  of  labor  is  hereby  author- 
ized to  furnish  suitable  blanks  to  the  owner,  operator,  manager  or  lessee  of  any 
mine,  factory,  workshop,  warehouse,  elevator,  foundry,  machine  shop  or  any  other 
manufacturing  establisnment,  to  enable  said  owner,  operator,  manager  or  lessee 
to  intelligently  comply  with  the  provisions  of  section  8224  [8225?]  of  this  artide; 
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and  any  sach  owner,  operator,  manager  or  lessee  who  shall  willfnlly  neglect  or 
refnse  to  comply  with  the  provisions  of  this  article  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  two  hundxed  dollars. 

Chapter  163. — Trade-marks  of  trades  unions^  etc,  (a) 

Src.  8560  (as  amended  by  act  approved  March  20, 1893,  page  260,  acts  of  1898). 
If  any  mechanic,  manufacturer,  association  or  union  of  workingmen,  or  other  per- 
son, shall  wish  to  adopt  any  jwrticular  name,  term,  design  or  device  as  his  or  their 
tra<le>mark,  to  designate,  make  known  or  distmguish  any  goods,  wares  or  mer- 
chandise by  him  or  them  manufactured  or  prepared,  he  or  they  may  write  out  a 
description  of  such  name,  term,  design  or  device,  describing  the  same  accurately, 
and  sign  and  acknowledge  the  same  before  some  officer  competent  to  take  the 
acknowledgment  of  deeds,  and  file  the  same  for  record  in  the  office  of  the  secre- 
tary of  state,  by  leaving  two  copies,  counterparts  or  facsimiles  thereof,  with  the 
secretai^  of  state;  said  secretary  shall  deliver  to  such  mechanic,  manufacturer, 
association  or  union  of  workingmen,  or  other  person,  so  filing  the  same,  a  duly 
attested  certificate  of  the  record  of  l^e  same,  for  which  he  shall  receive  a  fee  of 
one  dollar;  such  certificate  shall,  in  all  suits  and  prosecutions  under  this  act,  be 
sufficient  proof  of  the  adoption  of  such  label,  trade-mark  or  form  of  advertise- 
ment, and  of  the  right  of  such  mechanic,  manufacturer,  association  or  union  of 
workingmen,  or  other  person,  to  adopt  the  same.  No  label,  trade-mark  or  form 
of  advertisement  shall  be  recorded  that  in  any  way  resembles  or  would  probably 
be  mistaken  for  a  label  or  trade-mark  already  of  record. 

Src.  8570  (as  amended  by  act  approved  March  20, 1893,  page  260,  acts  of  1893). 
Anv  x)er8on  or  x>er8on8,  association  or  union  of  worlangmen,  who  shall  knowingly 
and  willfully  make,  forge  or  counterfeit  anv  representation,  likeness,  similitude, 
copy  or  imitation  of  the  private  label,  brana,  stamp,  wrapper,  engraving,  mould 
or  trade-mark  usually  affixed  by  any  manufacturer,  mechanic,  merchant,  trades- 
man, druggist,  x)erson  or  body  corporate,  association  or  union  of  workingmen,  or 
[body]  politic,  to,  upon  or  used  in  connection  with  the  goods,  wares,  merchan- 
aise,  compound  or  preparation  of  such  manufacturer,  mechanic,  merchant,  trades- 
man, druggist,  person,  association  or  union  of  workingmen,  or  body  corporate  or 
politic,  with  intent  to  pass  off  any  goods,  wares,  merchandise,  compound  or  prep- 
aration, to  which  said  forged  [or]  counterfeit  representation,  likeness,  similitude, 
copy  or  imitation  is  affixed,  or  in  connection  with  which  the  same  may  be  used  or 
intended  to  be  so  affixed  or  used,  as  the  work,  goods,  wares,  implements,  mer- 
chandise, comx)onnd  or  preparation  of  such  manufacturer,  mechanic,  merchant, 
druggist,  tradesman,  person,  association  or  union  of  workingmen,  or  body  cor- 
porate or  politic,  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor, and  shaU  be  punished  by  imprisonment  in  the  county  jail  for  a  period  of 
not  less  than  three  months  nor  more  than  twelve  months,  or  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  thousand  dollars,  or  both  such  fine  and 
imprisonment. 

Sec.  8571  (as  amended  by  act  approved  March  20, 1893,  page  260,  acts  of  1893). 
Any  person  or  persons,  association  or  union  of  workingmen,  who  shall,  with  intent 
to  defraud  any  person  or  persons,  or  body  corporate  or  politic,  have  in  his,  her 
or  their  possession  any  die  or  dies,  plate  oV  plates,  brand  or  brands,  engraving  or 
engravings,  printed  labels,  stamx)s,  imprinto,  moulds,  wrappers  or  trade-marks, 
or  anv  representation,  likeness,  similitude,  copy  or  imitations  of  the  private  label, 
brand,  stamp  or  wrapper,  engraving,  mould  or  trade-mark  usually  affixed  b^  any 
manufacturer,  mechanic,  merchant,  tradesman,  druggist,  association  or  union  of 
workingmen,  person  or  body  corporate  or  politic,  to,  upon  or  used  in  connection 
vnth  articles  made,  manufactured,  prepared  or  compounded  bv  him,  her  or  them, 
for  the  purpose  of  making  impressions,  or  selling  the  same  when  made,  or  using 
the  same  upon  or  in  connection  with  any  other  article  made,  manufactured,  pre- 
pared or  comix)unded,  and  passing  the  same  off  uix)n  the  community  as  the  origi- 
nal goods,  wares,  implements,  merchandise,  compound  or  preparation  of  any  other 
person  or  x)ersons,  association  or  union  of  workingmen,  or  body  corporate  or  politic, 
or  who  shall  in  fact  sell  or  use  the  same,  or  for  tne  purpose  of  secreting  the  same 
from  the  rightful  owner  or  owners,  or  who  shall  wrongfully  or  fraudulently  use 
the  genuine  label ,  brand,  stamp, wrapper,  imprint,  engraving,  mould  or  trade-mark, 
with  intent  to  pass  off  any  goods,  wares,  implements,  merchandise,  compound  or 
preparation,  or  other  article  not  the  manufacture  of  the  person,  persons,  associa- 
tion or  union  of  workingmen,  or  body  corporate  or  politic,  to  whom  such  label, 

a  See  Decision,  page  1303. 
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brand,  stamp,  WTapi>er,  eneraying,  imprint,  monld  or  trade-mark  properly  belong, 
as  genuine  and  original,  shall,  npon  conviction  thereof,  be  deemed  ^ilty  of  a  mis- 
demeanor, and  shall  be  punished  by  imprisonment  in  the  county  jail  not  less  than 
three  months  nor  more  than  twelve  months,  or  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  thousand  dollars,  or  both  such  fine  and  imprisonment. 

Sec.  8572  (as  amended  b^  act  approved  March  20, 1893,  page  260,  acts  of  1893). 
Any  person,  persons,  association  or  union  of  workingmen,  or  body  corx)orate  or 
politic,  who  shall  vend  or  keep  for  sale  any  goods,  wares,  merchandise,  compounds 
or  preparations  upon  which  or  in  connection  with  which  any  forged,  imitation  or 
counterfeit  label,  brand,  stamp,  wrapx)er,  imprint,  engraving,  bottle  or  trade-mark 
shall  be  placed,  affixed  or  used,  and  intended  to  represent  the  said  goods,  wares,  im- 
plements, merchandise,  compounds  or  preparations  as  the  genuine  goods,  wares, 
implements,  merchandise,  comiK>und  or  preparation  of  any  other  person  or  iier- 
sons,  association  or  tmion  of  workingmen,  or  body  corporate  or  politic,  knowing 
the  same  to  be  imitation  or  counterfeit,  shall  be  deemed  gruilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  thousand  dollars,  or  by  imprisonment  in  the  county 
jaU  not  less  than  one  month  nor  more  than  twelve  months,  or  both,  and  shall  also 
be  liable  in  a  civil  action  to  the  person  or  persons,  association  or  union  of  working- 
men,  or  body  corx)orate  or  politic,  whose  goods,  wares,  implements,  merchandise, 
compounds  or  preparations  is  imitated  or  counterfeited,  or  whose  label,  stamp, 
wrapper,  engraving,  imprint,  bottle,  or  trade-mark  is  imitated,  forged,  or  counter- 
feited, placed,  af&xed  or  used,  for  all  damages  such  person  or  persons,  association 
or  union  of  workingmen,  or  body  corporate  or  politic,  may  or  shall  sustain,  both 
by  virtue  of  the  loss  of  profits  and  the  damage  done  to  the  reputation  of  the  said 
genuine  article,  goods,  wares,  implements,  merchandise,  compound  or  preparation, 
by  reason  of  any  of  the  acts  in  any  section  of  this  chapter  mentioned,  and  may  be 
restrained  or  enjoined  by  any  court  of  competent  jurisdiction  from  doing  or  per- 
forming any  of  the  acts  herein  mentioned. 

Sec.  8573  (as  amended  by  act  approved  March  20, 1898,  page  260.  acts  of  1898). 
Any  person  or  i)ersons  who  shsdl,  with  intent  to  defraud  any  person  or  persons, 
association  or  union  of  workingmen,  or  body  corx)orate  or  poUtic,  knowingly  affix 
or  cause  to  be  affixed  to  or  upon  any  case,  box,  web,  package  or  bottie  containing 
any  goods,  wares,  merchandise,  compound  or  preparation,  any  label,  brand,  stamp, 
wrapper,  engraving,  imprint  or  mark  which  shall  designate  such  goods,  wares, 
merchandise,  comx>ouna  or  preparation,  either  wholly  or  in  part  by  a  word  or 
words  or  by  general  design,  which  shall  be  wholly  or  in  part  the  same  to  the  eye, 
or  in  sound  to  the  ear,  as  the  word  or  words  or  the  general  desi^  used  by  any 
person  or  persons,  association  or  union  of  workingmen,  or  body  corporate  or 
politic,  for  designating  any  goods,  wares,  merchandise,  compound  or  preparation, 
manufactured  or  prepared  by  or  for  some  other  person  or  persons,  association  or 
union  of  workingmen,  or  body  corx)orate  or  politic,  or  who  shall  knowingly  sell  or 
expose  or  offer  for  sale  any  such  case,  box,  web,  package  or  bottle,  with  any  such 
label,  brand,  stamp,  wrapper,  engraving,  imprint  or  mark  affixed  to  or  upon  it, 
shall,  provided  such  person  or  persons  aifixing  or  causing  to  be  affixed  any  such 
label,  orand,  stamp,  wrapper,  engraving,  imprint  or  mark,  or  so  selling  or  offer- 
ing for  sale  any  such  case,  box,  web,  package  or  bottle,  shall  not  have  been 
the  first  to  employ  or  use  such  word  or  words  or  general  design  to  designate, 
wholly  or  in  part,  any  goods,  wares,  merchandise,  compoxmd  or  prex>aration, 
and  upon  conviction  thereof  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  the  party  aggrieved  in  the  penal  sum  of  five  hundred  dollars,  and  for 
[a]  further  sum  equal  to  the  amount  which  the  aggrieved  party  might  have 
received  for  the  same  amount  of  genuine  goods,  wares,  merchandise,  compounds 
or  preparations,  and  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  may  be 
punished  by  imprisonment  in  the  county  jail  for  a  period  of  not  less  than  one 
month  nor  more  than  twelve  months,  or  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  thousand  dollars,  or  both  such  fine  and  imprisonment. 

Sec.  8574  (as  amended  by  act  approved  March  20, 1898,  page  260,  acts  of  1898). 
All  courts  of  this  State  having  jurisdiction  of  criminal  cases  shall  have  jurisdiction 
of  proceeding  [s]  for  violation  of  this  chapter.  All  suits  brought  under  this  act 
shall  be  brought  by  the  x>6rson  or  persons  injured  or  defrauded  by  such  parties; 
and  if  brought  by  any  association  or  union  of  workingmen,  the  suit  may  be  brought 
in  the  name  of  the  president  and  secretary,  to  the  use  and  benefit  of  such  associa- 
tion or  corx)oration,  and  may  thus  sue  and  be  sued. 

Sec.  8575  (as  amended  by  act  approved  March  20, 1898,  page  260,  acts  of  1898). 
It  shall  be  the  duty  of  any  officer  within  the  jurisdiction  of  the  court  having 
authority,  to  whom  there  shall  be  delivered  any  warrant  for  the  arrest  of  any 
person  alleged  to  have  committed  any  offense  created  by  this  chapter,  to  seize  any 
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and  all  goods,  wares,  merchandise,  componnds,  preparations,  labels,  brands,  imple- 
ments, stamps,  wrappers,  imprints,  engravings,  plates,  bottles,  dies  or  momds, 
mentioned  or  referrea  to  in  the  complaint,  or  amdavit  or  information,  ujKm  which 
said  warrant  issued,  and  npon  final  conviction  of  the  offender,  the  court  shall 
direct  such  of  same  as  may  be  counterfeit  to  be  destroyed,  and  they  shall  be  so 
destroyed  accordingly:  Provided^  however,  That  if  said  property  consist  of  wares 
and  merchandise,  wmch,  in  the  judgment  of  the  court,  are  independent  of  any 
trade-mark,  of  genuine  and  intrinsic  value,  and  capable  of  being  applied  to  a  use- 
ful and  beneficial  purpose,  then  and  in  such  case  all  counterieit  words,  marks, 
wrappers,  labels,  emblems,  stamps,  brands,  bottles,  imprints  and  signs  used  in 
connection  therewith  shall  be  firat  erased,  obliterated  and  destroyed,  and  said 
property  shall  be  sold  within  ten  days  next  succeeding  the  decision  of  the  court 
thereon,  in  such  manner  as  the  court  shall  direct,  and  the  proceeds  of  said  sale, 
less  the  exx)ense  thereof,  be  applied  to  the  benefit  of  the  school  fund  of  the  county 
in  which  said  seizure  was  effected. 

Sec.  8576  (as  amended  by  act  approved  March  20, 1898,  page  360,  acts  of  1898). 
No  testimony  or  evidence  given  by  any  x)erson  in  any  civil  action  to  which  said 
person  may  be  a  party,  or  by  any  other  witness  in  sucn  action,  or  in  any  reference 
or  proceeding  which  may  be  had  in  such  action,  nor  any  testimony  or  evidence 
derived  from  the  books  or  papers  of  such  party  or  witness,  or  otherwise,  in  such 
action,  or  in  any  reference  or  other  proceeoing  which  may  be  had  therein,  can  or 
shall  be  asked  in  any  criminal  prosecution  against  such  juuiy  or  witness,  under 
any  of  the  provisions  of  this  chapter,  nor  shall  any  party  or  witness  refuse  to  testify 
or  furnish  evidence  in  any  civil  action  by  reason  of  any  of  the  provisions  of  this 
chapter. 

ACTS  OF  1891. 

Itidustrial  school. 
(Page  22.    Act  approved  March  13, 1801.) 

Section  1.  There  is  hereby  established  as  a  department  of  Lincoln  institute  an 
industrial  school,  in  order  that  the  negro  youths  of  this  State  may  receive  instruc- 
tion in  those  branches  of  study  relating  to  agriculture  and  the  mechanic  arts,  and 
thereby  fit  themselves  to  engage  in  the  useful  trades. 

Sec.  2.  The  said  industrial  department  shall  be  under  the  control  of  the  board 
of  regents  of  Lincoln  institute,  who  shall  employ  teachers,  confer  by  diploma  such 
degrees  as  are  usually  conferred  in  schools  of  a  similar  character,  and  shall  have 
lK>wer  to  make  such  rules  and  regulations  as  they  may  deem  necessary  for  the 
government  of  this  department. 

Convict  labor, 
(Page  68.    Act  approved  February  18, 1801. ) 

Sec.  1.  The  various  cities,  towns  and  villages  in  this  State,  whether  organized 
xmder  special  charterer  under  the  general  laws  of  the  State,  are  hereby  authorized 
and  empowered  to  (by  ordinance)  cause  all  persons  who  have  been  convicted  and 
sentenced  by  the  mayor,  recorder,  or  other  court  having  jurisdiction,  for  violation 
of  ordinance  of  such  city,  town  or  village,  whether  the  punishment  be  by  fine  or 
imprisonment,  or  by  both,  to  be  put  to  work  and  perform  labor  on  the  public 
streets,  highways  and  alleys  or  other  public  works  or  buildings  of  such  city,  town 
or  village,  for  such  purposes  as  such  city,  town  or  village  may  deem  necessary. 
And  the  marshal,  constable,  street  commissioner,  or  other  proper  officer  of  such 
city,  town  or  village,  shall  have  power  and  be  authorized  and  required  to  have  or 
cause  all  such  prisoners  as  may  be  directed  by  the  mayor,  or  other  chief  officer  of 
such  city,  town  or  village,  to  work  out  the  full  ntmiber  of  days  for  which  they 
may  have  been  sentenced,  at  breaking  rock,  or  at  working  upon  such  public 
streets,  highways  or  alleys  or  other  public  works  or  buildings  olf  such  city,  town 
or  village  as  may  have  been  designated.  And  if  the  punishment  is  by  fine,  and 
the  fine  be  not  paid,  then  for  every  dollar  of  such  judgment  the  prisoner  shall 
work  one  day.  And  it  shall  be  deemed  a  X)art  of  the  judgment  and  sentence  of 
the  court  that  such  prisoner  may  be  worked  as  herein  provided. 

Blacklisting. 

(Page  122.    Act  approved  March  27, 1801. ) 

Sec.  1.  Every  person  who  shall,  in  this  State,  send  or  deliver,  or  shall  make  or 
cause  to  be  miade,  for  the  purpose  of  being  delivered  or  sent,  or  shall  part  with 
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the  posaession  of  any  paper,  letter  or  writing,  with  or  without  a  name  signed 
thereto,  or  signed  with  a  fictitious  name,  or  with  any  letter,  mark  or  other  desig- 
nation, or  shall  publish  or  cause  to  be  published  any  false  statement  for  the  pur- 
pose of  preventing  such  other  person  from  obtaining  employment  in  this  State  or 
elsewhere,  and  every  person  who  shall  **  blacklist "  or  cause  to  be  *  *  blacklisted  "  any 

Serson  or  persons,  by  writing,  printing,  publishing,  or  causing  the  same  to  be 
one,  the  name  or  any  mark  or  designation  representing  the  name  of  any  person 
in  any  paper,  pamphlet,  circular  or  book,  together  with  any  false  statement  con- 
corning  said  persons  so  named,  or  shall  publish  that  any  one  is  a  member  of  any 
secret  organization,  for  the  purpose  of  preventing  such  other  person  from  secur- 
ing employment,  or  any  person  who  shall  do  any  of  the  things  mentioned  in  this 
section  for  the  purpose  of  causing  the  discharge  of  any  person  employed  by  any 
railroad  or  other  company,  corporation,  individuals  or  individual,  shall,  on  con- 
viction, be  adjudged  guilty  of  a  misdemeanor  and  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  imprisonment  in  the  county  jail,  or  by  both  such  fine 
and  imprisonment. 

Iftspectian  f  etc, ,  offactoines  and  workshops, 
(Pacre  ISO.    Act  approved  April  20, 1891. ) 

Sec.  1.  It  is  hereby  made  the  duty  of  the  public  authorities  of  each  city  in  this 
State,  with  a  population  of  five  thousand  inhabitants  or  more,  to  appoint  an  in- 
spector, with  deputies,  where  the  same  are  necessary,  to  be  paid  by  the  cities  such 
reasonable  compensation  as  may  be  prescribed  by  ordinance,  whose  duty  it  shall 
be  to  make  frequent  inspections  of  all  factories  employing  exceeding  ten  persons, 
and  said  inspectors  may  perform  such  duties  as  may  be  prescribed  by  ordinance, 
and  shall  make  semiannual  reports  to  the  state  labor  commissioner,  and  shall  also 
cause  any  violation  of  the  provisions  of  this  act  to  be  brought  to  the  attention  of 
the  grand  juries  of  their  respective  counties.  The  duties  by  this  section  devolved 
upon  an  inspector  noay,  under  such  regulations  as  may  be  prescribed  by  ordinance, 
be  performed  by  any  city  officer  designated  by  ordinance  of  such  city  for  the 
purpose. 

Sec.  2.  All  accidents  in  manufacturing,  mechanical,  mercantile  or  other  estab- 
lishments or  places  within  this  State  where  labor  is  employed,  which  prevent  the 
injured  person  or  persons  from  returning  to  work  within  two  (2)  weeks  after  the 
injury,  or  which  result  in  death,  shall  be  reported  by  the  person  in  charge  of  such 
establishment  or  place  to  the  commissioner  of  labor,  or  aeputy  inspector,  or  one 
of  the  assistant  inspectors  provided  for  by  this  act,  and  also  to  the  city  or  county 
physician,  when  there  be  such  an  officer,  which  notice  may  be  given  by  mail. 

Sec.  8.  The  belting,  shafting,  gearing  and  drums,  in  all  manufacturing,  mechan- 
ical and  other  establishments  in  this  State,  when  so  placed  as  to  be  dangerous  to 
persons  employed  therein  or  thereabout  while  engaged  in  their  ordinary  duties, 
shall  be  safely  and  securely  guarded  when  possible;  if  not  possible,  then  notice  of 
its  danger  shall  be  conspicuously  posted  in  such  establishments. 

Sec.  4.  No  minor  or  woman  shall  be  required  to  clean  any  part  of  the  mill,  gear- 
ing or  machinery  in  any  such  establishment  in  this  State,  while  the  same  is  in 
motion,  or  work  between  the  fixed  or  traversing  parts  of  any  machine,  while  it  is 
in  motion  by  the  action  of  steam,  water  or  other  meclianical  power. 

Sec.  5.  The  opening^  of  all  hatehways,  elevators  and  wellholes  upon  every  floor 
of  every  manufacturing,  mechanical  or  mercantile  or  public  building  in  this 
State,  shall  be  protectea  by  good  and  sufficient  trapdoors  or  self-closing  hatches 
or  safety  catches,  or  strong  guard  rails  at  least  three  feet  high,  and  all  due  dili- 
gence snail  be  used  to  keep  such  trapdoors  clocked  at  all  times,  except  w^hen  in 
actual  use  by  the  occupant  of  the  building  having  the  use  and  control  of  the  Fame, 

Sec.  6.  All  manufacturing,  mechanical,  mercantile  or  other  establishments  in 
this  State,  of  two  or  more  stories  in  height,  in  which  twenty  or  more  persons  are 
employed  above  the  first  floor  thereof,  shall  be  provided  with  at  least  one  or  more 
outside  iron  fire  escapes.  For  every  twenty  x)ersons  employed  on  every  floor  above 
the  second  floor  of  such  establishment,  there  shall  be  one  rope  or  portable  fir© 
escape,  and  each  story  shall  be  amply  supplied  with  mean's  for  extinguishing  fire. 

Sec.  7.  In  all  such  establishments  the  main  doors,  both  inside  and  outside,  shall 
open  outwardly,  when  the  inspector,  in  writing  so  directs;  and  no  outside  or 
inside  door  of  any  building  wherein  labor  is  employed  shall  be  so  locked,  bolted 
or  otherwise  fastened  during  the  hours  of  lalx)r  as  to  ])revent  egress. 

Sec.  8.  Every  factory  and  workshop  in  this  State  where  women  and  children  are 
employed,  and  where  dusty  work  is  carried  on.  shall  be  lime- washed  or  painted 
at  least  once  in  every  twelve  months. 
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Sec.  9.  No  explosive  or  inflammable  comiK>uiid  shall  be  used  in  any  establish- 
ment in  this  State  where  labor  is  employed,  in  such  place  or  manner  as  to  obstruct 
or  render  hazardous  the  egress  of  operatives  in  case  of  Are. 

Sec.  10.  In  every  factory,  workshop  or  other  establishment  in  this  State  where 
girls  or  women  are  employed,  where  unclean  work  of  any  kind  has  to  be  i>er- 
formed,  suitable  places  shall  bo  provided  for  such  girls  or  women  to  wash  and 
dress,  and  stairs  m  use  by  female  employees  shall  in  all  such  establishments  be 
properly  screened. 

Sec.  1 1 .  Separate  water-closets  shall  be  provided  for  the  use  of  employees  of  either 
sex  in  manufacturing,  mechanical,  mercantile  and  other  establishments  in  this 
State  where  persons  of  both  sexes  are  employed. 

Sec.  12.  All  manufacturing,  mechanical,  mercantile  and  other  establishments  in 
this  State  shall  be  so  ventilated  as  to  render  harmless  all  impurities,  as  near  as 
maybe. 

Sec.  13.  In  every  manufacturing,  mechanical,  mercantile  and  other  establish- 
ment in  this  State  wherein  girls  or  women  are  emploved,  there  shall  be  provided 
and  conveniently  located  seats  sufficient  to  comfortably  seat  such  girls  or  women, 
and  during  such  times  as  such  girls  or  women  are  not  necessarily  required  by  their 
duties  to  1^  upon  their  feet,  they  shall  be  allowed  to  occupy  the  seats  provided. 

Sec.  14.  In  Sll  establishments  in  this  State  wherein  labor  is  employed,  wjiere  any 
process  is  carried  on  by  which  dust  or  smoke  is  generated,  any  one  of  the  insi)ectors 
provided  for  in  this  act  shall  have  the  power  and  authority  to  order  that  a  fan,  or 
some  other  contrivance,  where  practicable,  be  put  in  to  prevent  the  inhalation 
of  such  dust  or  smoke  by  employees. 

Sec.  15.  Where,  in  the  opinion  of  the  commissioner  of  labor,  any  establishment 
wherein  labor  is  employed  is  so  overcrowded  with  emplovees  as  to  endanger'  health 
or  safety,  the  commissioner  of  labor,  when  supported  in  his  opinion  by  the  opinion 
of  some  reputable  physician,  shall  be  authorized  and  empowered  to  prohibit  such 
overcrowding. 

Sec.  16.  whenever  the  commissioner  of  labor,  or  assistant  inspector,  finds  that 
heating,  lighting,  ventilating  or  sanitary  arrangements  of  any  establishment  where 
labor  is  employed,  is  such  a?  to  be  dangerous  to  the  health  or  safety  of  employees 
therein  or  thereat,  or  the  means  of  egress,  in  case  of  fire  or  other  disaster,  are  not 
sufficient,  or  that  the  building,  or  any  part  thereof,  is  unsafe,  or  that  the  belting, 
shafting,  gearing,  elevators,  arums  or  other  machinery,  are  located  so  as  to  bB 
dangerous  to  employees,  and  not  sufficiently  guarded,  or  that  the  vats,  i)ans,  ladles 
or  structures  filled  with  molten  or  hot  liquid,  or  any  furnace,  be  not  sufficiently 
surrounded  with  proper  safeguards,  or  the  platforms,  passageways  and  other 
arrangements  around,  in  or  about  any  railroad  yard  or  switch  be  such  as  to  prob- 
ably lead  to  injuiy  or  accident  to  those  employed  in,  around  or  about  any  such 
establishment  or  place,  the  inspector  or  assistant  inspector  shall  at  once  notify 
the  person  or  persons  in  charge  of  such  establishment  or  place  to  make  the  altera- 
tions or  additions  necessary  within  thirty  days;  and  if  such  alterations  or  addi- 
tions be  not  made  within  thirty  days  from  the  date  of  such  notice,  or  within  such 
time  as  said  alterations  could  be  made  with  proper  diligence,  tiien  such  failure  to 
make  such  alterations  shall  be  deemed  a  violation  of  this  act. 

Sec.  17.  Ko  cellar,  basement,  room  or  other  place  shall  be  occupied  as  a  bake- 
house which  is  less  than  one-half  of  its  height  above  the  level  of  the  street,  foot- 
way or  ground  adjoining  the  same,  unless  the  following  regulations  have  been 
complied  with:  First,  no  water-closet,  earth-closet,  privy  or  ash-pit  shall  be  within 
or  communicate  directly  with  the  bakehouse;  second,  no  drain  or  pipe  for  carry- 
ing off  sewage  or  other  impure  matter  shall  have  an  opening  within  a  bakehouse, 
unless  euch  drain  or  pipe  oe  trapped  with  a  six-inch  water  seal,  both  within  and 
without  the  wall  of  tne  bakehouse,  and  have  a  ventUating  pipe  of  one-half  the 
size  of  drain  pipe  between  the  wall  and  the  outer  trap,  and  which  ventilating  pipe 
shall  run  two  feet  above  the  roof  of  the  building. 

Sec.  18.  The  sleeping  places  for  workmen  and  others  employed  in  bakehouses 
shall  be  separate  and  distinct  from  the  places  used  for  making  bread. 

Sec.  19.  All  scaffolds  or  structures  used  in  or  for  the  erection,  repairing  or  tak- 
ing down  of  any  kind  of  building  shall  be  well  and  safely  supported,  and  of  suffi- 
cient width,  and  so  secured  as  to  insure  the  safety  of  persons  working  thereon,  or 
passing  under  or  about  the  same,  against  the  falling  thereof,  or  the  falling  of  such 
materials  or  articles  as  may  be  used,  placed  or  deposited  thereon.  All  pei-sons 
engaged  in  the  erection,  repairing  or  taking  down  of  any  kind  of  building  shall 
exercise  due  caution  and  care  so  as  to  prevent  injury  or  accident  to  those  at  work 
or  near  by. 

Sec.  20.  All  platforms,  passageways,  steps,  flag  offices  and  other  structures  or 
arrangements  in  and  around  au  railroad  yards,  switches,  round  houses,  switch 
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offices,  freight  houses  and  passenger  depots,  shall  be  located,  placed  and  arranged 
so  as  to  insure,  as  far  as  possible,  the  safety  of  employees  from  injary  or  accident. 

Sec.  21.  Within  one  month  after  the  occnpancjr  of  any  factory,  workshop  or 
mill,  the  occupant  shall  notify  the  inspector,  m  writing  or  such  occupancy. 

Sec.  22.  Any  person  or  persons,  firm  or  corporation,  being  the  owner,  agent, 
lessee  or  occupant  of  any  manufacturing,  mechanical,  mercantile  or  other  estab- 
lishment, busmess  or  calling  in  this  State  to  which  this  act  applies,  or  anv  employee 
therein  or  thereat,  who  shall  violate,  or  aid  or  abet  in  violating,  any  of  the  provi- 
sions of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
in  any  court  of  comx)etent  jurisdiction,  in  this  State,  be  fined  for  tne  first  offense 
not  less  than  twenty-five  dollars  nor  more  than  two  hundred  dollars,  and  for  each 
subsequent  offense,  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  and,  in  default  of  payment  of  such  fine  and  costs,  shall  be  committed  to 
the  common  jail  of  the  county  or  city  in  which  the  offense  was  committed  until 
such  fine  and  costs  are  fully  paid. 

Sec.  23.  When  any  of  the  provisions  of  this  act  are  violated  by  a  corporation, 
proceedings  may  be  had  against  any  of  the  officers  or  agents  of  such  corporation 
who  in  any  way  participated  in  such  violation  by  the  corporation  of  which  they 
are  the  officers  or  agents,  and,  upon  conviction,  such  officers  or  agents  shall  be 
subject  io  the  same  penalty  as  in  case  of  individuals  so  offending. 

Sec.  24.  AH  fines  collected  for  violation  of  this  act  shall  be  paid  into  the  com- 
mon school  fund  of  the  county  in  which  the  offense  was  committed. 

Sec.  25.  It  is  hereby  made  the  express  duty  of  the  prosecuting  attorney  of  each 
oounty  or  city  in  this  State  to  lend  all  possible  aid  in  all  prosecutions  for  violation 
of  the  provisions  of  this  act. 

Sec.  26.  This  act  is  not  intended  to  impair  the  force  or  effect  of  any  law  now  in 
force  in  this  State  relating  to  the  protection  of  labor,  except  such  acts  or  parts  of 
acts  as  may  be  inconsistent  with  this  act,  and  all  such  are  nereby  repealea. 

Sec.  27.  In  case  of  an  offense  which  is  a  violation  of  both  this  act  and  of  some 
other  law  of  this  State,  then  the  inspector  or  assistant  inspector  may  elect  under 
which  law  he  will  prosecute;  but  where  an  offense  is  in  violation  of  some  other 
law  of  this  State  in  relation  to  the  protection  of  employees,  but  is  not  covered  by 
this  act,  then  it  shall  be  the  duty  or  the  inspector  or  assistant  inspector  to  prose- 
cute for  all  such  offenses  under  the  law  violated. 

Sec.  28.  All  assistant  inspectors  appointed  in  accordance  with  the  provisions  of 
this  act  shall  have  the  same  authority  as  that  vested  in  the  state  inspector,  and,  as 
far  as  consistent,  their  duties  shall  be  the  same  as  defined  for  the  state  inspector. 

Seats  for  female  employees, 
(Paige  179.    Act  approved  March  !M,  1891.) 

Sec.  1.  Every  person  or  corporation  employing  females  in  any  manufacturing, 
mechanical  or  mercantile  establishment  in  this  State  shall  provide  suitable  seats 
for  the  use  of  the  females  so  employed,  and  permit  the  use  of  said  seats  by  them 
when  not  engaged  in  the  duties  for  which  they  are  employed. 

Sec.  2.  A  person  or  corx)oration  violating  the  provisions  of  this  act  shall  be 
punished  Irjr  a  fine  of  not  less  than  ten  doUars  nor  more  than  one  hundred  dollars 
for  each  offense. 

Employment  of  tromen  and  children, 
(Page  179.    Act  approved  April  20, 1891. ) 

Sec.  1.  Every  person  employing  five  or  more  persons  in  a  factory,  or  employing 
children,  young  persons  or  women,  five  or  more  in  number,  in  a  workshop,  shall 
keep  such  factory  or  workshop  in  a  cleanly  state  and  free  from  effluvia  from  any 
dram,  privy  or  other  nuisance. 

Sec.  2.  Every  person  employing  five  or  more  persons  in  a  factory,  or  employing 
children,  young  persons  or  women,  five  or  more  in  number,  in  a  workshop,  shaU 
j)rovide,  with  reasonable  access,  a  sufficient  number  of  proper  water-closete,  earth- 
closets  or  privies,  for  the  reasonable  use  of  all  persons  so  employed;  and  wher- 
ever male  and  female  persons  are  employed  in  the  same  factory  or  workshop,  a 
sufficient  number  of  separate  and  distinct  water-closets,  earth-closets  or  privies 
shall  be  provided  for  the  use  of  eacn  sex,  and  shall  be  plainly  designated;  and  no 
Xierson  shall  be  allowed  to  use  any  such  closet  or  privy  assigned  to  persons  of  the 
other  sex. 

Sec.  3.  Every  factory  in  which  five  or  more  persons  are  employed,  and  every 
workshop  in  which  children,  young  i)ersons  or  women,  five  or  more  in  number, 
are  employed,  shall  be  so  ventilated  while  work  is  carried  on  therein  that  the  air 
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shall  not  become  so  exhausted  as  to  be  injurious  to  the  health  of  the  persons 
employed  therein,  shall  also  be  so  ventilated  as  to  render  harmless,  so  far  as  is 
practicable,  all  the  gases,  vapors,  dnst  or  other  imparities  generated  in  the  course 
of  the  manufacturing  process  or  handicraft  carri^  on  therein,  that  may  be  inju- 
rious to  health. 

Sec.  4.  If,  in  a  factory  or  workshop  included  in  section  3  of  this  act,  any  proc- 
ess is  carried  on  by  which  dust  is  generated  and  inhaled  to  an  injurious  extent 
by  the  persons  employed  therein,  and  it  appears  to  an  inspector  of  factories  that 
such  inhalation  could  be  to  a  great  extent  prevented  by  the  use  of  a  fan  or  other 
mechanical  means,  and  that  the  same  could  be  provided  without  excessive  expense, 
such  inspector  may  direct  a  fan,  or  other  mechanical  means  of  a  proi)er  construc- 
tion, to  be  provided  within  a  reasonable  time;  and  such  fan  or  other  mechanical 
means  shall  be  so  provided,  maintained  and  used. 

Sec.  5.  Any  person  employing  labor  in  a  factory  or  workshop,  and  violating  any 

Erovision  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  a 
ne  of  not  less  than  fifty  nor  more  than  two  hundred  dollars;  but  no  criminal 
prosecution  shall  be  made  for  such  violation  until  four  weeks  after  notice  in  writ- 
ing by  an  inspector  of  factories  of  the  changes  necessary  to  be  made  to  comply 
with  the  provisions  of  this  act  has  been  sent  by  mail  or  delivered  to  such  person, 
nor  then,  if  in  the  meantime  such  changes  have  been  made  in  accordance  with 
such  notification.  A  notice  shall  be  a  sufficient  notice  under  this  act  to  all  the 
members  of  a  firm,  comx>any  or  corx)oration,  when  given  to  one  member  of  such 
firm  or  company,  or  to  the  clerk,  cashier,  secretary,  agent  or  any  other  officer 
having  charge  of  the  business  of  such  corporation,  or  to  its  attorney;  and  in  case 
of  a  foreign  corporation,  notice  to  the  omcer  having  charge  of  such  factory  or 
workshop  shall  be  sufficient. 

Sec.  6.  The  following  expressions  used  in  this  act  shall  have  the  following 
meanings:  The  expression  ''  person  '^  means  any  individual,  corporation,  i)artner- 
ship,  company  or  association.  The  expression  ''child "  means  a  person  under  the 
age  of  fourteen  years.  The  expression  **  young  person  "  means  aperson  of  the 
age  of  fourteen  years  and  unaer  the  a^e  of  eighteen  vears.  The  expression 
"  woman  "  means  a  woman  of  the  age  of  eighteen  years  and  upward.  The  expres- 
sion ** factory"  means  any  premises  where  steam,  water  or  other  mechanical 
power  is  used  in  aid  of  any  manufacturing  process  there  carried  on.  The  expres- 
sion **  workshop  '*  means  any  premises,  room  or  place,  not  being  a  factory  as  above 
defined,  wherein  any  manual  labor  is  exercised  by  way  of  trade,  or  for  pmposes 
of  gain,  in  or  incidental  to  any  process  of  making,  altering,  rex>airing,  ornament- 
ing, finishing  or  adapting  for  sale  any  article  or  part  of  an  article,  and  to  which 
or  over  which  premises,  room  or  place  the  employer  of  the  persons  working 
therein  has  the  right  of  access  or  control:  Provided,  however.  That  the  exercise  of 
manual  labor  in  a  private  house  or  room  by  a  family  dwelling  therein,  shall  not 
in  itself  constitute  such  house  or  room  a  workshop  within  this  definition. 

ACTS  OF  1893. 

Protection  of  employees  cw  voters^ 
(Page  167.    Act  approved  March  31, 1868.) 

Section  1.  The  following  persona  shall  be  deemed  guilty  of  bribery  at  elections 
and  shall  be  punished  accordingly: 

Second — ^Every  person  who  shall,  directly  or  indirectly,  by  himself,  or  by  any 
other  person  on  his  behalf,  give  or  procure,  or  agree  to  give  or  procure,  or  offer, 
promise,  or  promise  to  procure,  or  endeavor  to  procure,  any  office,  place  or 
employment,  public  or  private,  to  or  for  any  voter,  or  to  or  for  any  x)erson  on 
behalf  of  any  voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to 
vote,  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid,  on 
account  of  any  voter  having  voted  or  refrained  from  voting  at  any  election. 

Sec.  2.  *  *  *:  1.  Every  voter  who  shall,  before  or  during  any  election, 
directly  or  indirectly,  by  himself,  or  by  any  other  person  on  his  behalf,  receive, 
agree  or  contract  for  any  money,  gift,  loan  or  valuable  consideration,  office,  place 
or  emplojrment,  public  or  private,  for  himself  or  for  any  other  person,  for  voting, 
or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain  from  voting  at  any 
election,  ^  *  *  shall  be  ^ilty  of  a  misdemeanor,  and  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  one  month  and  not  more  than  one 
year. 
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Protection  of  employees  as  members  of  labor  unions,  (a) 
( Page  187.    Act  approved  March  6, 1863. ) 

Sec.  1.  No  employer,  superintendent,  foreman  or  other  person  exercising  super- 
intendence or  authority  over  any  mechanic,  miner,  engineer,  fireman,  switchman, 
baggageman,  brakeman,  conductor,  telegraph  operator,  laborer  or  other  working- 
man,  shall  enter  into  any  contract  or  agreement  with  any  such  employee,  requiring 
said  employee  to  withdraw  from  any  trade  union ,  labor  union  or  other  lawful  organ- 
ization of  which  said  employee  may  be  a  member,  or  requiring  said  employee  to 
refrain  from  joining  any  trade  union,  labor  union,  or  other  lawful  organization, 
or  requiring  any  such  employee  to  abstain  from  attending  any  meeting  or  assem- 
blage of  people  called  or  held  for  lawful  purposes,  or  shall  by  any  means  attempt 
to  compel  or  coerce  any  employee  into  witndrawal  from  any  lawful  organization  or 
society. 

Sec.  2.  Corjwrations,  and  the  managers,  superintendents,  overseers,  master  me- 
chanics, foremen,  officers  and  directors,  and  others  exercising  authority  for  and 
on  behalf  of  corporations  doing  business  in  this  State,  shall  be  subject  to  the  pro- 
visions of  this  act,  and,  upon  conviction  of  the  violations  of  any  of  its  provisions, 
to  the  punishment  prescribed  by  it. 

Sec.  3.  Any  person  or  corporation  violating  any  of  the  provisions  of  this  act 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  thousand  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 

ACTS  OF  1895. 
Siuulay  labor — Barbers,  (a) 
(Page  150.    Act  approved  March  18, 1885.) 

Section  1.  It  shall  be  a  misdemeanor  for  any  person  to  carry  on  the  business  of 
barbering  on  Sunday. 

Sec.  2.  Any  one  found  guilty  of  violating  the  first  section  of  this  act  shall  bo 
fined  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  or  imprisoned 
in  the  coimty  jail  not  less  than  fifteen  nor  more  than  thirty  days,  or  both,  in  the 
discretion  of  the  couirt. 

Certain  emxyUyym^ntH  of  children  forbidden. 


(Page  a»B.    Act  approved  April  11, 1896. ) 


Sec.  1.  It  shall  be  unlawful  for  any  person  having  the  care,  custody  or  control 
of  any  child  under  the  age  of  fourteen  years  to  exhibit,  use  or  employ,  or  in  any 
manner,  or  under  any  pretense,  sell,  apprentice,  give  away,  let  out  or  otherwise 
dispose  of  any  such  child  to  any  person  in  or  for  the  vocation  or  occupation,  serv- 
ice or  puTiwse  of  singing,  playing  on  musical  instruments,  rope  or  wire  walk- 
ing, dancing,  begging  or  jieddling,  or  as  a  gymnast,  contortionist,  rider  or  acrobat 
in  any  place  whatsoever,  or  for  any  obscene,  indecent  or  immoral  purpose,  exhi- 
bition or  practice  whatsoever,  or  for  or  in  any  business,  exhibition  or  vocation 
injurious  to  the  health  or  dangerous  to  the  life  or  limb  of  such  child,  or  cause, 
procure  or  encourage  any  such  child  to  engage  therein.  Nothing  in  this  section 
contained  shall  apply  to  or  affect  the  employment  or  use  of  any  such  child  as  a 
singer  or  musician  in  any  church,  school  or  academy,  or  at  any  respectable  enter- 
tainment, or  the  teacing  or  learning  the  science  or  practice  of  music. 

Sec.  8.  It  shall  also  be  unlawful  for  any  person  to  take,  receive,  hire,  employ, 
use,  exhibit  or  have  in  custody  any  child  under  the  age  and  for  the  purposes  pro- 
hibited in  the  fii-st  section  of  this  act. 

Sec.  3.  Any  person  convicted  under  the  provisions  of  the  preceding  sections  shall 
for  tlie  first  offense  bo  fined  not  exceeding  one  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  exceeding  three  months,  or  both,  in  the  discretion  of  the  court, 
and,  upon  conviction  for  a  second  or  any  subsequent  offense,  shall  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  penitentiary  for 
a  term  not  exceeding  two  years,  or  both,  in  the  discretion  of  the  court. 


a  See  Decision,  page  1303. 
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Payment  of  wages, 
(Page  S06.    Act  approved  April  8, 1806. ) 

Sbc.  1.  It  shall  not  be  lawful  for  any  person,  firm  or  corporation  in  this  State  to 
issue,  pay  out  or  circulate,  for  payment  of  the  wages  of  labor,  any  order,  note, 
check,  memorandum,  token,  evidence  of  indebtedness,  or  other  obligation,  unless 
the  same  is  negotiable  and  redeemable  at  its  face  value,  in  lawful  money  of  the 
United  States,  by  the  person,  firm  or  corporation  issuing  the  same. 

Sec.  2.  All  x)ersons,  firms  or  corporations  issuiufl^  or  circulating  any  such  order, 
note,  check,  memorandum,  token,  evidence  of  indebtedness,  or  other  obligation, 
shall  be  at  all  times  during  the  business  hours  of  the  day  prepared  to  redeem,  and 
shall  redeem,  all  such  orders,  notes,  checks,  memorandum,  tokens,  evidence  of 
indebte^ess,  or  other  obligation,  when  presented  at  their  place  of  business  or 
office,  at  their  face  value,  in  good  and  lawful  money  of  the  United  States,  or  in 
goods,  at  the  option  of  the  holder. 

Sec.  3.  Any  person,  firm  or  corporation,  or  the  officer  or  officers  of  any  corpo- 
ration, who  shall  violate  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  fifty  (50)  nor  more 
than  five  hundred  (500)  dollars,  or  by  imprisonment  in  the  county  jail,  or  by  both 
such  fine  and  imprisonment. 

Sec  4.  Ail  fines,  exclusive  of  the  expenses  of  the  court,  collected  under  and  by 
virtue  of  this  act  shall  be  immediately  paid  into  the  treasury  of  the  school  trus- 
tees  or  board  of  each  county  where  such  fines  are  collected:  Provided,  however, 
That  nothing  contained  herein  shall  be  so  construed  as  to  apply  to  any  munici- 
pality, township,  county,  or  other  subdivision  of  the  State. 

Coal  inities — Illumination 
(Page  285.    Act  approved  April  9, 1896. ) 

Sec*  1.  Only  a  pure  animal  or  vegetable  oil,  or  other  oil  as  free  from  smoke  as  a 
pure  animal  or  vegetable  oil,  and  not  the  product  or  by-product  of  rosin,  and 
which  shall,  on  inspection,  comply  with  the  following  test,  shall  be  used  for  illu- 
minating purposes  in  the  mines  of  this  State.  All  such  oil  must  be  tested  at  (K) 
degrees  Fahrenheit.  The  specific  gravity  of  the  oil  must  not  exceed  24  degrees 
Tagliabue.  The  test  of  the  oil  must  be  made  in  a  glass  jar  one  and  five-tenths 
inches  in  diameter  by  seven  inches  in  depth.  If  the  oil  to  be  tested  is  below  45 
degrees  Fahrenheit  in  temperature,  it  must  be  heated  until  it  reaches  about 
80  degrees  Fahrenheit;  and  should  the  oil  be  above  45  degrees  and  below  60  decrees 
Fahrenheit,  it  must  be  raised  to  a  temperature  of  about  70  degrees  Fahrenheit, 
when,  after  being  well  shaken.it  should  be  allowed  to  cool  gradually  to  a  temi)er- 
ature  of  60  degrees  Fahrenheit  before  finally  being  tested.  In  testing  the  gravity 
of  the  oil,  the  Tagliabue  hydrometer  must  be,  when  possible,  read  from  below, 
and  the  last  line  which  appears  under  the  surface  of  the  oil  shall  be  regarded  as 
the  true*reading.  .In  case  the  oil  under  test  should  be  opaque  or  turbid,  one-half 
of  the  capillary  attraction  shall  be  deemed  and  taken  to  be  the  true  reading. 
When  the  oil  is  tested  under  difficult  circumstances,  an  allowance  of  one-half 
degree  may  be  made  for  possible  error  in  parallax,  before  condemning  the  oil  for 
use  in  the  mine.  All  oil  sold  to  be  used  for  illuminating  purposes  in  thq^coal 
mines  of  this  State  shall  be  contained  in  barrels  or  paclu^es,  branded  conspicu- 
ously with  the  name  of  the  dealer,  the  specific  gravity  of  the  oil,  and  the  date  of 
shipment. 

Sec.  2.  Any  person  or  persons,  firm  or  corporation  which  ships  any  oil  contained 
in  any  barrel  or  barrels,  package  or  packages,  which  are  not  branded  as  prescribed 
in  section  1,  said  oil  to  be  used  for  illummating  purposes  in  coal  or  other  mines, 
and  any  pei*son  or  persons,  firm  or  corporation  which  sells  any  oil  other  than  that 
prescribed  in  section  1,  to  be  used  for  illuminating  purposes  in  coal  mines,  and 
any  person  or  persons,  firm  or  corporation  having  in  charge  the  operation  or  run- 
ning of  any  coal  mine,  which,  in  a  mine  under  his  or  its  charge,  uses  or  permits 
the  use  of  any  oil  other  than  that  prescribed  in  section  1,  and  any  miner  or  mine 
employee  who  uses,  with  a  knowledge  of  its  character,  in  any  coal  mine  in  this 
State,  any  other  oil  than  that  prescribed  in  section  1,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  fined  for  each  offense  not  less  than  fifty 
nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  three  nor  more  than  twelve  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  3.  It  shall  be  the  duty  of  the  state  coal  mine  inspector,  in  person  or  by  some 
person  designated  by  him,  to  inspeot  oils  being  used  by  miners  to  determine  if  the 
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goods  is  of  the  standard  described  in  section  1  of  this  act — ^said  inspection  to  be 
made  at  the  pleasure  of  the  coal  xnine  inspector,  or  a  person  desig^nated  by  him. 
Should  he  find  the  grade  of  oil  used  below  the  grade  fixed  in  this  act,  he  shall 
notif}^  the  owner,  agent  or  operator  of  the  mine,  and  also  notify  the  miners  using 
the  oil,  that  the  quality  is  inferior,  and  if  change  is  not  made  as  soon  as  prac- 
tical, he  shaU  notify  the  prosecuting  attorney  oi  the  county  in  which  the  mine  is 
locateydi  giving  him  all  the  facts,  and  the  prosecuting  attorney  shall  forthwith 
proceed  to  enforce  the  provisions  of  this  act. 

Coal  mines — Room  and  pillar, 

(Page  227.    Act  approved  March  18, 1806.) 

Sec.  1.  The  owner,  aeent  or  operator  of  any  coal  mine  in  this  State,  employing 
five  or  more  persons,  ix  said  mme  is  worked  on  the  room  and  pillar  plan,  fihail 
cause  the  work  in  such  mine  to  be  prosecuted  in  the  following  manner,  and  none 
other,  to  wit:  Two  entries  must  be  driven  parallel  for  the  ingress  ana  egress  of 
the  air,  and  crosscuts  must  be  made  at  intervals  not  to  exceed  fifty  feet  apart, 
and  no  rooms,  entries  or  other  openings  shall  be  allowed  to  start  inside  of  the  last 
crosscut  until  the  next  one  be  uuide. 

Sec.  2.  Anv  owner,  agent  or  operator  in  charge  of  any  coal  mine  worked  on  the 
room  and  pillar  plan  failing  to  comply  with  the  provisions  of  this  act  shaU  be 
deemed  guilty  of  a  misdemeanor,  ana  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  six  months  nor  more  than  one  year, 
or  by  both  such  fine  and  imprisonment;  and  every  day  that  the  mine  is  operated 
contrary  to  the  provisions  of  this  act,  after  the  owner,  agent  or  operator  in  charge 
thereof  shall  have  been  convicted  for  a  first  offense  under  this  act,  shall  be  and 
constitute  a  separate  and  distinct  subsequent  offense,  and  shall  be  punished  as 
such. 

Sec.  8.  The  state  coal  mine  inspector  shall,  after  this  act  becomes  a  law,  give 
notice,  in  writing,  to  the  owner,  agent  or  operator  in  charge  of  each  coal  mine  in 
this  State  now  being  worked  on  the  room  and  pillar  plan,  to  conform  the  working 
of  such  mine  to  the  requirements  hereinbefore  set  out  and  prescribed;  and  such 
owner,  agent  or  operator  shall  have  thirty  days  in  which  to  comply  before  being 
liable  to  the  penalty  provided  herein. 

Contractor's  bond — Security  for  voages  of  employees  on  public  works, 
(Page  240.    Act  approved  February  23, 1886. ) 

Sec.  1.  All  counties,  cities,  towns  and  school  districts  making  contracts  for  pub- 
lic work  of  any  kind  to  be  done  for  such  county,  city,  town  or  school  district,  shall 
require  every  contractor  to  execute  a  bond  with  good  and  sufficient  securities,  and 
such  bond  among  other  conditions  shall  be  conditioned  for  the  payment  for  all 
material  used  in  such  work,  and  tdl  labor  performed  on  such  work,  whether  by 
subcontract  or  otherwise. 

Sec.  2.  Every  person  furnishing  material  or  performing  labor  for  any  contractor 
with  anv  county,  city,  town  or  school  district,  where  bond  shall  be  executed  as 
provided  in  section  one,  shall  have  the  right  to  sue  on  such  bond,  in  the  name  of 
such  county,  city,  town  or  school  district,  for  his  use  and  benefit;  and  in  such  suit 
it  snail  be  sufficient  to  file  a  copy  of  such  bond,  certified  by  the  clerk  or  secretary 
3f  such  county,  city,  town  or  school  district,  which  copy  shall,  unless  execution 
thereof  be  denied  under  oath,  be  sufficient  evidence  of  execution  and  delivery  of 
the  original:  Provided,  however^  That  this  act  shall  not  be  taken  to  in  any  way 
make  such  county,  city,  town  or  school  district  liable  to  such  subcontractor, 
material-man  or  laborer  to  any  greater  extent  than  it  is  liable  under  the  law  as  it 
now  stands. 

MONTANA. 

CONSTITUTION. 

Abticlb  3. — Slavery,  etc, ,  prohibited, 

SEcrriON  28.  There  shall  never  be  in  this  State  either  slavery  or  involuntary 
servitude,  except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been 
duly  convicted. 
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Article  3. — Importation  of  armed  m^n  for  police  duty  prohibited. 

Sec.  81.  No  armed  person  or  jyersons  or  armed  body  of  men  shall  be  bronght 
into  this  State  for  the  preservation  of  the  x>eace  or  the  suppression  of  domestic 
yiolence,  except  upon  the  application  of  the  legislative  assembly  or  of  the  governor 
when  the  legislative  assembly  can  not  be  convened. 

Article  15. — Contracts  of  employees  toaiving  right  to  damages  void. 

Sec.  16.  It  shall  be  unlawful  for  an^  person,  company  or  corporation  to  require 
of  its  servants  or  employees,  as  a  condition  of  their  employment  or  otherwise,  any 
contract  or  agreement,  whereby  such  persons,  company  or  corporation,  shall  be 
released  or  discharged  from  liability  or  responsibility  on  account  of  x>er8onal 
injuries  received  by  such  servants  or  employees  while  in  the  service  of  such  person, 
company  or  corporation,  by  reason  of  the  negligence  of  such  person,  companv  or 
corporation,  or  the  agents  or  employees  thereof;  and  such  contracts  shall  be  abso- 
lutely null  and  void. 

Article  18. — Bureau  of  agrundture,  labor,  and  industry. 

Sec.  1.  The  legislative  assembly  may  provide  for  a  bureau  of  agriculture,  labor 
and  industiy,  to  be  located  at  the  cajpital  and  be  under  the  contxol  of  a  commis- 
sioner appointed  by  the  governor  subject  to  the  confirmation  of  the  Senate.  The 
commissioner  shall  hold  his  office  for  four  years,  and  until  his  successor  is  appointed 
and  qualified,  his  compensation  shall  be  as  provided  by  law. 

Article  18. — Convict  labor — Contract  system^  prohibited. 

Sec.  2.  It  shall  be  unlawful  for  the  warden  or  other  officer  of  any  state  peniten- 
tianr  or  reformatory  institution  in  the  State  of  Montana,  or  for  any  state  officer  to 
let  by  contract  to  any  person  or  persons  or  corporation  the  labor  of  any  convict 
confined  within  said  institutions. 

Article  19. — Exemption  from  execution^  etc. 

Sec.  4.  The  legislative  assembly  shall  enact  liberal  homestead  and  exemption 
laws. 

CODES  AND  STATUTES— SANDERS'  EDITION— 1895. 

Political  Code. 

Preliminary  Provisions.— Labor  day. 

Section  10.  Holidays,  within  the  meaning  of  this  code,  are  *  *  *  the  first 
Monday  of  September,    »    ♦    *. 

Part  III. — Appointment  of  inspectors  of  boilers  and  mines. 

Sec.  350.  The  following  executive  officers  are  appointed  by  the  governor  with 
the  consent  of  the  Renate:  1.  *  *  *  ;  an  insx)ector  of  boilers;  an  assistant  in- 
spector of  boilers;  an  inspector  of  mines;  a  deputy  inspector  of  mines;    *    *    * 

Part  m. — Inspection  of  steam  boilers  and  eaximination  of  engineers. 

Sec.  550.  There  must  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  one  inspector  of  boilers,  whose  duty  it  is  to  inspect  all  steam 
boilers  now  in  use  in  the  State,  not  subject  to  inspection  under  the  laws  of  the 
United  States,  and  to  examine  and  grant  licenses  to  steam  engineers  intrusted 
with  the  care  and  management  of  steam  boilers  and  steam  machinery.  The  salary 
of  the  inspector  of  boilers  is  twenty-four  hundred  dollars  per  year,  and  his  term 
of  office  is  four  years,  unless  sooner  removed  by  the  governor.  The  inspector  of 
boilers  must  execute  an  official  bond  in  the  sum  of  five  thousand  dollars. 

Sec.  551.  No  person  is  eligible  to  hold  the  office  of  inspector  of  boilers  and  steam 
machinery  who  has  not  had  at  least  five  years  of  actual  practice  in  the  operations 
of  steam  engines,  steam  boilers  and  steam  machinery,  or  who  is  directly  or  indi- 
rectly interested  in  the  manufacture  or  sale  of  boilers  or  stesun  machinery,  or  any 
patented  article  required  to  be  sold  or  in  general  use  in  the  construction  of  steam 
boilers  or  steam  engines.        ' 

Ssc.  652«  There  shall  be  an  assistant  inspector,  to  be  called  the  assistant  inspector 
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of  boilers.  Such  assistant  inspector  mnst  be  a  person  who  has  had  at  least  four 
years  experience  in  the  practical  operation  of  steam  engines  and  boilers,  and  he 
must  be  a  person  of  temperate  habits  and  good  character  and  qaidified  to  perform 
the  duties  of  his  office.  He  shall  be  appointed  by  the  governor,  by  and  with  the 
consent  and  advice  of  the  senate,  and  is  subject  to  removal  at  the  will  of  the  gov- 
ernor. The  salary  of  the  assistant  insi)ector  is  eighteen  hundred  dollars  per  year. 
The  assistant  inspector  must  execute  an  official  bond  in  the  sum  of  twenty-five 
hundred  dollars. 

Sec.  553.  The  inspector  of  boilers  must  have  his  office  at  the  seat  of  government, 
and  the  inspector  and  assistant  inspector  mnst  adopt  rules  as  nearly  uniform  as 
possible  for  the  inspection  of  steam  boilers  and  steam  machinery,  and  pre8cril)e 
the  nature  and  extent  of  the  examination  of  applicants  for  licenses,  and  adopt 
such  rules  for  the  issuing  thereof  as  are  required  by  the  provisions  of  this  article, 
and  must  adopt  such  rules  as  the^  may  deem  necessary  to  carry  into  effect  the 
provisions  of  this  article,  and  distribute  copies  of  such  rules  among  the  engineers 
and  superintendents  of  mines  and  mining  companies  of  the  State,  and  all  persons 
having  charge  or  control  of  steam  machinery. 

Sec.  554.  The  insj^ector  of  boilers  must  inspect  all  steam  boilers  and  steam 
generators  before  the  same  are  used,  except  in  the  case  of  new  boilers,  which  must 
bo  inspected  within  ninety  days  after  they  are  put  in  use,  unless  accompanied  by 
a  certificate  that  such  b.)iler  lias  been  inspected  by  a  regular  state  inspector,  and 
all  boilers  must  be  inspected  at  least  once  in  every  year.  And  the  inspector  of 
boilers  must  subject  all  boilers  to  hjrdrostatic  pressure,  and  satisfy  himself  by  a 
thorough  internal  and  external  examination,  that  the  boilers  are  well  made  and 
of  good  and  suitable  materials;  that  the  openings  for  the  passage  of  water  and 
steam,  respectively,  and  all  pipes  and  tubes  exposed  to  heat  are  of  the  proper 
dimensions  and  free  from  obstructions;  that  the  flues  are  circular  in  form;  that 
the  fire  line  of  the  furnace  is  at  least  two  inches  below  prescribed  minimum  water 
line  of  the  boilers;  that  the  arrangement  for  delivering  the  feed  water  is  such  that 
the  boilers  can  not  be  injured  thereby,  and  that  such  boilers  and  their  steam  con- 
nections may  be  safely  employed  without  danger  to  life. 

Sec.  555.  He  must  also  satisfy  himself  that  the  safety  valves  are  of  suitable 
dimensions,  sufficient  in  number  and  area,  and  properly  arranged,  and  that  the 
safety  valve  weights  are  properly  adjusted,  so  as  to  allow  no  greater  pressure  in 
the  boilers  than  the  amount  prescribed  by  the  inspection  certificate;  that  there 
are  a  sufficient  number  of  gauge  cocks  properly  inserted  to  indicate  the  amount 
of  water,  and  suitable  gauges  that  will  correcfly  record  the  pressure  of  steam; 
and  adequate  and  certain  provisions  for  an  ample  supply  to  feed  the  boilers  at  all 
times,  and  that  suitable  means  for  blowing  out  are  provided,  so  as  to  thoroughly 
remove  the  mud  and  sediment  from  all  parts  of  the  boilers  when  they  are  under 
pressure  of  steam.  In  subjecting  boilers  to  the  hydrostatic  test,  the  inspector 
must  assume  one  hundred  and  twenty-five  pounds  to  the  square  inch  as  the  maxi- 
mum pressure  allowable  as  a  working  pressure  for  new  boilers  of  forty- two  inches 
in  diameter,  made  in  the  best  manner,  of  plates  one-fourth  of  an  inch  thick,  and 
of  good  material;  but  the  inspector  must  rate  the  working  power  of  all  high-pres- 
sure boilers  according  to  their  strength  as  compared  with  tins  standard,  and  in 
all  cases  the  test  applied  must  exceed  the  working  pressure  allowed,  in  the  ratio 
of  one  hundred  to  seventy-five.  Should  the  inspector  be  of  the  opinion  that  any 
boiler,  by  reason  of  its  construction,  or  material,  will  not  safely  allow  so  high  a 
working  pressure,  or  will  allow  a  greater  working  pressure  than  is  herein  pro- 
vided, he  may,  for  reasons  to  be  stated  specifically  in  his  certificate,  fix  the  pres- 
sm'e  of  such  boiler  at  more  or  less  than  three-fourths  of  the  test  pressure,  as  the 
case  may  be. 

Sec.  556.  No  boiler  or  steam  pipe,  nor  any  of  the  connections  thereto  must  be 
approved  which  is  made  in  whole  or  in  part  of  bad  material,  or  is  unsafe  from  any 
cause.  Nothing  herein  shall  be  construed  to  prevent  the  use  of  any  boiler  or 
steam  generator  which  may  not  be  constructed  of  riveted  iron  or  steel  plates,  when 
the  inspector  has  satisfactory  evidence  that  such  boiler  or  steam  generator  is  equal 
in  strength  to  and  as  safe  from  explosion  as  boilers  of  the  best  quality,  constructed 
of  iron  or  steel  plates.  In  any  case  where  for  good  cause  the  inspector  is  unable 
to  make  any  such  in9X)ection  or  examination  of  any  steam  boiler,  it  is  the  duty  of 
the  assistant  inspector  to  proceed  and  act  in  accordance  with  the  requirements 
of  this  article  as  fully  as  the  inspector  is  empowered  to  do. 

Sec.  557.  In  addition  to  the  annual  inspection,  it  is  the  duty  of  the  inspector,  or 
of  the  assistant  inspector,  to  examine  at  proper  times,  when  in  their  opinion  such 
examination  is  necessary,  all  such  boilers  as  shall  have  become  ungate  from  any 
cause,  and  to  notify  the  owner  or  the  person  using  such  boilers  of  any  defect  ana 
what  repairs  are  necessary  to  render  them  safe. 
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Sec.  658.  It  is  the  duty  of  the  owners  or  managers  of  steam  boilers  to  allow  the 
inspectors  free  access  to  the  same,  and  the  engineer  operating  the  same  must  assist 
the  inspectors  in  their  examinations  and  point  out  any  defects  they  may  know  in 
the  boilers  or  machinery  in  their  charge.  Any  engineer  not  complying  with  this 
section  shall  have  his  license  revoked  or  be  suspended. 

Sac.  559.  No  person  must  be  granted  a  license  to  operate  steam  boilers  or  steam 
machinery  under  the  provisions  of  this  article  who  has  not  been  examined  by  an 
inspector  and  found  competent  to  perform  the  duties  of  an  engineer  and  receive 
from  such  inspector  a  written  or  printed  license  so  to  act.  Any  person  who  oper- 
ates any  steam  boiler  or  steam  engines  without  first  obtaining  a  license  from  an 
inspector  or  assistant  inspector  is  guilty  of  a  misdemeanor. 

Sec.  500.  Engineers  must  be  divided  into  three  classes,  namely:  First-class  engi- 
neers, second-class  engineers  and  third-class  engineers.  No  license  must  be  granted 
to  any  x)erson  to  perform  the  duties  of  '* first-class  engineer,"  who  has  not  taken 
and  su&cribed  an  oath  that  he  has  had  at  least  three  years*  experience  in  the  opera- 
tion of  steam  boilers  and  steam  machinery,  or  whose  knowledge  and  experience  is 
not  such  as  to  justify  the  belief  that  he  is  competent  to  take  charge  of  all  classes 
of  steam  boilers  and  steam  machinery.  No  license  must  be  granted  to  any  per- 
son to  act  as  a  *' second-class  engineer  "  who  has  not  taken  and  subscril)ed  an  oath 
that  he  has  had  at  least  two  years'  experience  in  the  operation  of  steam  boilers 
and  steam  machinery  and  competent  to  take  cluurge  of  all  classes  of  steam  boilers 
and  steam  machinery,  not  exceeding  one  hundred  horse  power.  No  license  must 
be  gn^anted  to  any  person  to  act  as  "  tiiird-class  engineer"  who  has  not  served 
at  least  one  year  as  nreman  under  a  competent  engineer,  and  found  upon  examina- 
tion to  be  sufficiently  acquainted  with  tne  duties  of  an  engineer  to  be  trusted  with 
steam  boilers  and  steam  machinery,  not  exceeding  twenty  horse  power.  All  fire- 
men who  have  charge  of  steam  boilers  as  to  the  regulation  of  feed  water  and  fuel, 
where  the  boilers  are  so  situated  as  not  at  all  times  to  be  under  the  eye  of  the  engi- 
neer in  charge,  are  required  to  pass  a  *Hhlrd-cla88  engineer's''  examination  and 
procure  the  same  kind  of  license. 

Sec.  561.  Whenever  complaint  is  made  against  an  engineer,  holding  a  license 
from  the  inspector,  that  he,  through  negligence,  want  of  skill,  or  inattention  to 
duty,  permitted  his  boiler  to  bum,  or  otherwise  to  become  in  a  bad  condition,  or 
that  he  has  been  found  intoxicated  while  on  duty,  it  is  the  duty  of  the  inspector 
or  assistant  inspector  to  make  a  thorough  investigation  of  the  charge,  and  npon 
satisfactory  nroof  of  such  charge  to  revoke  the  license  of  such  engineer.  The 
inspector  ana  assistant  inspector  must,  as  often  as  convenient,  pubush  a  notice 
in  some  suitable  newspaper,  stating  upon  what  dajrs  they  will  be  in  certain  speci- 
fied localities,  and  that  they  will  then,  and  at  the  time  and  place  specified  in  such 
notice,  receive  applications  and  make  examinations  for  the  purpose  of  granting 
engineers*  certificates,  and  that  they  will  examine  all  boilers  subject  to  inspection 
in  the  vicinity  of  the  place  appointed. 

Sec.  562.  In  making  the  inspection  of  boilers  and  machinery  herein  provided 
for,  the  inspectors  may  act  jointly  or  sejparately;  but  the  inspector  or  assistant 
inspector,  making  such  inspection,  must  in  all  cases  subscribe  and  make  oath  to 
t^e  certificate  of  inspection,  and  report  such  action.  Any  inspector  or  assistant 
inspector  who  willfully  and  falsely  certifies  regarding  any  steam  boilers  or  their 
attachments,  or  grants  a  license  to  any  person  to  act  as  engineer,  contrary  to  the 
provisions  of  this  article,  is  punishable  under  the  provisions  of  section  635,  of  the 
Penal  Code. 

Sec  r)63.  The  insx)ector  or  assistant  inspector  is  authorized  to  charge  a  fee  of 
ten  dollars  for  the  inspection  of  each  single  boiler  and  its  steam  connections,  and 
five  dollars  for  each  additional  boiler,  when  connected,  which  fee  to  be  payable  at 
the  time  of  tiie  delivery  of  the  inspector's  certificate  of  inspection.  The  fee  for 
the  examination  of  applicants  for  engineer's  license  is  seven  dollars  and  fifty  cents 
for  the  first-class  engmeers,  five  dollars  for  second-class  en^neers,  and  three  dol- 
lars for  third-class  engineers:  to  be  paid  at  the  time  of  application  for  license.  In 
case  of  the  failure  of  an  applicant  to  pass  a  successful  examination,  ninety  days 
must  elapse  before  he  can  a^ain  be  examined  as  an  applicant  for  license  in  the 
dass  for  which  he  was  examined.  But  the  said  inspector  may  grant  to  an  appli- 
cant a  lower  grade  of  license  than  that  applied  for  upon  such  examination.  All 
certificates  of  inspection  and  engineer's  license  must  be  displayed  in  some  con- 
spicuous place  in  the  engine  room. 

Sec.  564.  If  any  person  who  has  applied  for  a  license  as  a  first  or  second  or  third 
class  engineer,  under  the  provisions  of  this  article,  and  has  been  rejected,  feels 
aggrieved,  he  may  at  any  time  after  the  lapse  of  ten  days,  and  within  ninety  after 
the  date  of  his  rejection,  by  petition  in  writing,  set  forth  the  causes  of  his 
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grievance  and  demand  another  examination.  Sach  petition  mnst  be  addressed  to 
and  served  npon  the  inspector,  and  shall  be  dnly  verified  by  the  rejected  applicant, 
and  accompanied  by  the  required  fee  for  a  second  examination.  Within  two  days 
after  receiving  such  petition  and  fee,  it  is  the  duty  of  the  inspector  to  notify  the 
applicant  in  writing  that  on  a  day  certain,  which  shall  not  be  less  than  five  nor 
more  than  forty  days  after  the  date  of  the  service  of  the  petition  upon  such 
inspector,  he  will  be  ready  to  grant  him  another  examination.  At  least  two  days 
before  the  day  set  for  examination  the  applicant  must  designate  in  writing  to  such 
inspector  the  name  of  an  engineer  holdmg  a  certificate  of  equal  grade  with  the 
one  applied  for,  and  such  engineer  may  present  himself  upon  the  day  and  at  the 
hour  fixed  for  the  reexamination. 

Sec.  565.  Upon  the  same  day,  or  any  day  prior  to  the  date  set  for  such  exami- 
nation, the  inspector  and  selected  engineer  must  in  writing  agree  upon  and  desig- 
nate and  notify  a  third  disinterested  engineer  holding  a  license  equal  in  grade  to 
the  license  applied  for  by  the  rejected  applicant,  to  sit  witii  them.  On  the  day 
and  hour  set  for  such  examination  all  three  of  such  board,  that  is,  the  inspector 
and  the  engineer  selected  by  the  applicant  and  the  engineer  agreed  upon  by  them, 
must  proceed  to  carefully  reexamine  such  applicant  and  fully  and  fairly  test  his 
qualifications  and  capabilities  to  receive  a  license  such  as  he  has  applied  for.  After 
such  examination  is  completed,  if  a  majority  of  such  board  decide  that  such  appli- 
cant is  entitled  to  the  license  he  has  applied  for,  or  any  license  of  any  inferior 
grade,  the  inspector  must  without  delay  issue  a  certificate  accordingly,  but  if  a 
majority  of  such  board  reject  the  applicant,  it  is  a  final  rejection,  and  he  must 
not  be  granted  another  examination  for  the  space  of  ninety  days  after  such  last 
rejection,  when  he  may  again  apply  to  the  inspector  or  assistant  in8i)ector  as  pro- 
vided by  section  563,  or  this  article,  and  no  person  must  be  granted  more  tlian  one 
reexamination  before  a  board  under  the  pix)visions  of  this  article.  One-half  of 
the  fee  which  may  have  accompanied  any  rejected  applicant's  petition  for  reexam- 
ination must  be  awarded  by  the  inspector  to  each  of  the  engineers  who  sit  on  any 
such  examining  board,  and  in  case  the  applicant  is  G^ranted  a  license  the  fee  paid 
when  he  was  first  rejected  is  the  fee  for  the  Issuing  of  such  license  granted  by  any 
board.  In  case  any  engineer  selected  or  agreed  upon  as  by  this  section  is  provided, 
fails  or  neglects  to  appear  or  serve,  another  may  be  selected  in  his  place  in  the 
manner  herein  provided. 

Sec.  566.  This  article  does  not  apply  to  railroad  locomotives  in  Montana,  nor  to 
traction  engines,  engines  and  boilers  mounted  on  wheels,  boilers  used  for  heating 
purposes  In  private  residences,  nor  to  other  boilers  having  a  capacity  of  five  horse 
power  or  less,  nor  are  locomotive  engineers  or  persons  operating  any  of  the 
engines  or  boilers  herein  exempted  from  the  oi)eration  of  this  article,  required  to 
procure  licenses  from  the  state  inspector  or  assistant  inspector.  The  fees  which 
may  be  demanded  and  received  for  the  inspection  of  traction  engines  and  furnace 
and  boiler  and  other  steam  boilers  in  cities  shall  not  exceed  the  sum  of  five  dollars 
for  each  annual  inspection.  The  penalties  in  this  article  provided  for  shall  not 
apply  in  any  case  prior  to  the  time  the  inspector  or  assistant  inspector  has  notified 
the  persons  affected  that  they  are  ready  to  make  the  inspection.  All  certificates 
of  inspection  must  be  renewed  yearly;  the  fee  for  the  inspection  of  boilers  to  be 
the  same  each  year. 

Sec.  567.  All  certificates  of  licenses  to  engineers  of  all  classes  shall  be  renewed 
yearly.  The  fee  for  renewal  is  one  dollar  in  all  cases.  All  moneys  collected  by 
virtue  of  this  article  must  be  paid  into  the  state  treasury  at  least  as  often  as  once 
in  each  month.  The  inspector  of  boilers  must  make  an  annual  report  to  the  gov- 
ernor on  the  first  Monday  of  November,  setting  forth  the  moneys  collected  by  him 
and  the  assistant  inspector  from  any  and  all  sources,  and  the  disbursements  and 
the  number  of  boilers  inspected  by  them,  and  the  number  and  grades  of  licenses 
issued  by  them,  and  to  whom,  and  the  general  results  of  the  experiences  of  his 
office,  and  such  recommendations  as  to  him  may  seem  proper  and  fit.  Said  report 
must  also  refer  to  and  account  for  the  causes  of  any  boiler  explosions  which  may 
have  occurred  in  the  State  during  the  year,  and  the  loss  of  life  or  property  result- 
ing therefrom. 

Sec.  568.  It  is  unlawful  for  any  person  in  the  State  to  operate  a  stationary  boiler 
or  steam  engine,  or  any  boiler  or  steam  engine  other  than  railroad  locomotives  or 
other  engines  and  boilers  exempted  in  section  566,  of  this  article,  without  a  license 
granted  under  the  provisions  of  this  article.  The  owner,  renter,  or  user  of  the 
steam  engine  or  boiler  is  equally  liable  for  violations  of  this  section.  But  in  case 
of  accident,  sickness,  refusal  to  work,  or  any  unforeseen  prevention  of  the  licensed 
engineer  employed  by  any  owner,  renter  or  user  of  a  steam  engine  or  boiler,  oper- 
ated in  remote  districts,  which  would  retard  the  work  to  be  performed,  the  owner, 
renter  or  tuer  may,  for  the  space  of  four  weeks,  employ  any  person  not  haTing  a 
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license,  whom  he  may  oonsider  oom^tent,  to  run  the  engine  or  boiler.  The  per- 
mm  80  employing  the  nnlioenaed  engineer  must  immediately  notify  the  inspector 
or  assistant  inspector. 

Sec.  569.  All  violations  of  the  provisions  of  this  article  [sections  550  to  568  in- 
clnsive]  are  provided  for  in  the  Penal  Code,  sections  683  to  635  and  657. 

Past  HI. — Mine  regulations  and  inspection. 

Seo.  580.  The  ^vemor,  by  and  with  the  advice  and  consent  of  the  senate, 
mnst  appoint  an  insx)ector  of  mines,  who  shall  be  theoretically  and  practically 
acquainted  with  mines  and  mining  in  all  its  branches,  and  his  appointment  mnst 
be  tor  four  years,  nnless  sooner  removed  by  the  governor.  No  person  must  hold 
the  office  of  inspector  of  mines  while  an  employee  or  officer  of  any  mining  company 
or  corporation. 

Sec.  581.  The  inspector  of  mines  must  devote  his  entire  time  to  the  duties  of 
his  office,  and  his  annual  salary  is  twenty-five  hundred  dollars.  The  governor, 
with  the  advice  and  consent  of  the  senate,  must  appoint  a  deputy  inspector  of 
mines,  who  serves  for  four  years,  subject  to  removal  by  the  governor.  The  deputy 
inspector  must  act  at  any  time  when  an  emergency  arises,  such  as  in  case  of  acci- 
dents in  mines,  or  in  the  absence  or  disabili^  of  the  inspector;  and  receives  as 
comx)ensation  for  his  services,  while  actually  engaged  in  tne  performance  of  duty, 
the  sum  of  six  dollars  per  diem;  but  the  total  compensation  of  such  deputy  must 
not  exceed  six  hundred  dollars  per  annum.  The  qualifications  of  the  deputy 
inspector  are  the  same  as  those  of  the  inspector.  Any  per  diem  due  to  the  deputy 
mtiBt  be  paid  uxxm  vouchers  approved  by  the  inspector  and  allowed  by  the 
board  of  examiners. 

Sec.  582.  It  is  the  duty  of  the  inspector  of  mines  to  visit,  enter  and  examine  any 
mine  or  piece  of  mining  ground  for  the  purpose  of  ascertaining  the  condition  of 
the  same  in  regard  to  its  safety,  ventilation  and  means  of  egress,  and  for  this  pur- 
pose he  or  the  deputy  inspector  must  have  access  at  any  and  all  times  to  any  mine 
stopee,  levels,  winzes,  tunnels,  drifts,  cross-cuts,  shafts,  works  and  machinery  for 
the  purpose  of  such  inspection,  but  the  working  of  such  mine  must  not  be 
obstructed  or  impeded  during  such  examination.  The  inspection  must  not  be  at 
the  expense  of  the  owner,  lessor,  lessee  or  agent  of  the  mine  being  examined,  but 
thev  must  render  such  assistance  as  may  be  necessary  to  enable  the  inspector  to 
make  the  examination. 

Seo.  588.  Whenever  the  inspector  of  mines  receives  a  complaint  in  writing, 
si^ed  and  verified  by  the  oath  of  three  or  more  x>er8ons  settmg  forth  that  the 
mine  in  which  they  are  working  is  dangerous  in  any  respect,  he  or  the  deputy 
inspector  must  in  person  visit  and  examine  such  mine.  Every  complaint  must 
spHBcifically  set  forth  the  nature  of  the  danger  existin^^  at  the  mine,  and  describe 
with  as  much  certainty  as  possible,  how  such  mine  is  rendered  dangerous,  and 
must  set  forth  the  time  the  cause  of  such  danger  was  first  observed,  and  set  forth 
whether  or  not  any  notice  of  such  defect  or  dauKer  has  been  given  by  the  com- 
pbunantB,  or  any  one  else  to  their  knowledge,  to  tne  superintendent  of  sueh  mine, 
and  if  no  such  complaint  has  been  made  to  such  sux>erintendent,  the  reason  why 
it  has  not  been  made. 

Sec.  584.  After  such  complaint  shall  have  been  received  by  the  inspector  of 
mines,  he  must  serve  a  copy  thereof,  but  without  the  names  of  the  complainants, 
upon  the  superintendent,  or  manager,  or  owner  of  such  mine,  at  any  time  before 
he  visits  the  same,  and  as  soon  as  possible  visit  such  mine;  and  if  from  such 
examination  he  ascertains  that  the  mine  is,  from  any  cause  in  a  dangerous  con- 
dition, he  must  at  once  notify  the  owner,  lessor,  lessee,  or  agent  thereof,  such 
notice  to  be  in  writing,  and  to  be  served  by  copy  on  such  owner,  lessor,  lessee,  or 
agent,  in  the  same  manner  as  provided  by  law  for  the  serving  of  legal  process, 
and  the  notice  must  state  fully  and  in  detail,  in  what  particular  manner  such 
mine  is  dangerous  or  insecure,  and  require  all  necessary  changes  to  be  made 
without  delay,  for  the  purpose  of  making  such  mine  safe  for  the  laborers  employed 
therein;  and  in  case  oi  any  criminal  or  civil  procedure  at  law  against  the  party 
or  parties  so  notified,  on  account  of  loss  of  life  or  bodily  injury  sustained  by  any 
employee  subsequent  to  such  notice,  and  in  consequence  of  a  neglect  to  obey  the 
inspectors'  requirement,  a  certified  copy  of  the  notice  served  by  the  inspector  is 
prima  faaie  evidence  of  the  gross  negligence  of  the  party  or  parties  so  complayied  of. 

Sec.  585.  It  is  the  duty  of  the  inspector  of  mines,  at  least  once  in  each  year, 
either  in  x>er8on  or  by  a  deputy  inspector,  to  visit  each  mining  county  in  the  State, 
and  examine  as  many  of  the  mmes  in  the  different  counties  as  practicable, 
and  nii^e  such  recommendations  aa  in  his  judgment  are  necessary  to  insure  the 
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safety  of  the  workmen  employed  therein;  and  whenever,  from  his  examination, 
he  finds  any  mine  to  be  in  an  unsafe  condition,  he  shall  at  once  serve  a  notice 
upon  the  owner,  lessor,  lessee,  or  agent  thereof  as  provided  in  the  next  preceding 
section. 

Sec.  586.  Whenever  a  serions  or  fatal  accident  occurs  in  any  mine  it  is  the  duty 
of  the  person  in  charge  thereof  to  immediately  notify  the  inspector  of  mines,  or 
the  deputy  inspector,  and  upon  receiving  such  notice  the  inspector  in  person,  or 
deputy  inspector,  must  at  once  repair  to  the  place  of  accident,  and  investigate 
fully  the  cause  of  such  accident,  and  whenever  possible  to  do  so  the  inspector,  or 
deputy  inspector,  shall  be  present  at  the  coroner *s  inquest  held  over  the  remains 
of  the  person  or  persons  killed  by  such  accident,  and  testify  as  to  the  cause  thereof, 
and  state  whether  in  his  opinion  the  accident  was  due  to  the  negligence  or  mis- 
management of  the  owner  or  person  in  charge.  If  the  inspector  or  deputy 
inspector  can  not  be  immediately  present  in  case  of  a  fatal  or  serious  accident 
occurring,  it  is  the  dutv  of  the  owner,  or  x>erson  in  charge  of  the  mine,  to  have 
written  statements  by  those  witnessing  the  same,  and  duly  sworn  to.  In  case  of 
no  person  being  present  at  the  time  of  the  accident,  then  the  verified  statement  of 
those  first  present  after  the  accident,  must  be  taken,  and  such  statement  must  be 
given  to  the  inspector  or  the  deputy  inspector. 

Sec.  587.  The  inspector  of  mines  must  execute  an  official  bond  in  the  sum  of 
five  thousand  dollars,  and  the  deputy  inspector  must  execute  an  official  bond  in 
the  sum  of  twenl^-five  hundred  dollars. 

Seo.  588.  The  inspector  of  mines  must  make  an  annual  report  to  the  governor 
on  the  first  Monday  of  November,  and  in  tiie  report  must  state  till  the  accidents 
that  have  occurred  in  the  mines  of  the  State  whidi  have  occasioned  serious  injuxj 
or  resulted  fatally,  together  with  the  nature  and  cause  of  such  accidents.  Such 
report  must  also  contain  statistical  and  other  information  which  may  tend  to  pro- 
mote the  development  of  the  mineral  resources  of  the  State,  and  must  set  forth  the 
result  of  the  inspector's  labors. 

Sec.  589.  The  provisions  of  this  article  [sections  580  to  590  inclusive]  do  not 
apply  to  mines  in  which  lees  than  five  men  are  employed. 

Sec.  590.  All  violations  of  the  provisions  of  this  article  [sections  580  to  590 
inclusive]  are  provided  for  in  the  Fenal  Code,  section  722. 

Part  UL.^Bureau  of  agriculture,  labor  and  industry, 

Seo.  760.  A  bureau  of  agriculture,  labor  and  industry  is  hereby  created  and 
established  in  and  for  this  State  whose  executive  officer  shall  be  a  commissioner, 
appointed  by  the  governor;  a  chief  clerk  who  shall  be  appointed  by  the  commis- 
sioner. Said  commissioner  shall  be  appointed  on  or  before  the  first  day  of  May, 
A.  D.  1898,  and  his  term  of  office  shau  be  for  four  years;  he  may  be  removed  by 
the  governor  for  incompetence,  neglect  or  malfeasance  of  office.  Said  commis- 
sioner shall  execute  a  bond  in  the  penal  sum  of  five  thousand  dollars,  to  be  approved 
by  the  ^vemor,  and  iiled  with  the  state  auditor  for  l^e  faithful  performance  of 
his  duties. 

Sec.  761.  The  commissioner  shall  collect,  assort  and  arrange,  systematize  and 
present  in  an  annual  report  to  the  governor,  on  or  before  the  first  day  in  Deoem- 
ber  in  each  year,  statistical  details  relating  to  all  departments  of  labor  in  the  State 
of  Montuia,  especially  in  relation  to  the  agricultural,  commerciid,  mininff,  manu- 
facturing, educational  and  social  interests  and  sanitary  condition  of  the  laboring 
classes  and  to  the  prosperity  of  all  the  productive  industries  of  the  State.  He  shafi 
open  correspondence  with  bureaus  of  emigration,  boards  of  trade  and  other  organ- 
i^tions  in  the  United  States  who  are  willing  to  assist  in  disseminating  informa- 
tion in  regard  to  the  diinate  and  productive  resources  of  Montana,  and  its  desir- 
ableness as  a  home  for  the  worthy  emigrant.  He  shaU  furnish  facts  relating  to 
tile  public  lands  and  methods  and  costs  of  securing  them,  costs  of  labor  and  Hvm^. 
railroad  rates,  access  to  markets,  prices  of  products;  he  shall  arrange  for  such 
reasonable  rates  for  transportation  from  railroads,  steamships  and  other  lines  of 
transfer^  will  be  most  conducive  to  the  best  interests  of  the  State  and  the  emi- 
^ant.  He  shall  correspond  with  emigrant  gazeteers  and  otiier  literary  and  news 
journals.  He  shall  advertise  rates  of  transportation  to  Montana  in  one  or  more 
journals  published  in  New  York,  Chicago  and  one  in  San  Francisco. 

Sec.  762.  The  commissioner  shall  have  the  power  to  administer  oaths,  have  and 
use  a  seal,  with  power  to  send  for  persons  and  papers,  to  examine  witnesses  under 
oath,  to  take  depositions  or  cause  the  same  to  be  ti^en  by  anyone  authorized  to 
take  depositions  and  be  governed  by  the  same  rules  that  prevul  in  taking  depo- 
sitions m  courts  of  law,  and  said  commissioner  may  deputize  any  male  citi»n& 
over  the  age  of  twenty-one  years  to  serve  subpoenas  upon  witnesses  who  shall  be 
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Bnmmoned  in  the  same  manner  and  paid  the  same  fees  as  witnesses  before  a  dis- 
trict conrt,  and  any  person  or  owner,  operator  or  lessee  of  any  mine,  factory,  work- 
shop, smelter,  mill,  warehouse,  elevator,  foundry,  machine  shop,  or  other  mannfac- 
tnnng  establishment,  any  agent  or  employee  of  such  owner,  operator,  manager 
or  lessee,  who  shall  refuse  to  said  commissioner  admission  therein  for  the  purpose 
of  inspecting  or  who  shall  when  requested  by  him  willfully  neglect  or  refuse  to 
furnish  to  him  any  statistics  or  other  information  relative  to  his  lawful  duties, 
which  may  be  in  their  possession  or  under  their  control,  or  who  shall  willfully 
neglect  or  refuse  for  thirty  days  to  answer  questions  by  circular  or  upon  personal 
application,  or  who  shall  Knowingly  answer  any  such  question  unfruthf  ully  or 
who  shall  refuse  to  obey  any  such  subpoenas  and  give  testimony  according  to  the 
provisions  of  this  act  (Providedy  That  no  witness  shall  against  his  will  be  com- 
pelled to  answer  any  question  respecting  his  private  affairs)  and  (Provided,  That 
no  person  shall  be  required  to  go  out  of  the  county  in  which  he  resides  to  give 
eviaenoe)  shall  for  every  such  willful  negligence  or  refusal  be  deemed  guilty  of 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  less 
than  fifty  nor  more  tnan  one  hundred  dollars. 

Sbc.  7d8.  The  commissioner  of  said  bureau  shall  receive  an  annual  salary  of 
three  thousand  dollars,  and  the  chief  clerk  an  annual  salary  of  fifteen  hundred 
dollars. 

Sec.  764.  The  office  of  said  commissioner  shall  be  at  the  capital  of  the  State, 
where  all  the  books,  records  and  statistics  of  the  bureau  shall  be  kept.  The  rent, 
salaries  and  other  expenses  of  said  office  shall  be  paid  b^  the  State  in  the  same 
manner  as  is  provided  by  law  for  the  payment  of  the  salaries  and  expenses  of  the 
other  state  officers. 

Sec.  765.  The  commissioner  may  employ  such  assistants,  and  incur  such  ex- 
penee  as  may  be  necessary  in  discharge  of  the  official  duties  of  said  bureau,  pro- 
vided such  eTpenae,  including  pay  of  commissioner,  chief  clerk  and  assistants, 
shall  not  exceed  the  amount  appropriated  therefor  in  each  year,  and  it  shall  be 
the  further  duty  of  the  said  commissioner  within  thirty  days  after  the  passage  of 
this  act,  to  establish  and  maintain  in  connection  with  said  bureau,  a  free  public 
employment  office.  Said  commissioner  shall  receive  all  applications  for  help 
made  to  him  by  any  person,  company  or  firm,  and  all  applications  made  to  him 
for  employment  bv  any  person  or  persons,  and  record  their  names  in  a  book  kept 
for  that  purpose,  designating  opposite  the  name  of  each  person  the  kind  and  char- 
acter of  help  wanted,  or  the  kind  and  character  of  emplo^ent  desired,  and  post 
office  address  of  the  applicant.  It  shall  be  the  duty  of  said  commissioner  to  send 
by  mail  to  all  applicants  for  help  the  name  and  post  office  address  of  all  applicants 
for  employment,  and  such  other  information  as  he  may  possess  that  may  bring  to 
their  notice  the  names  and  post  office  addresses  of  such  unemployed  laborers, 
mechanics,  artisans,  or  teachers  as  they  may  require.  No  compensation  or  fee 
whatsoever  shall^  directly  or  indirectly,  be  charged  or  received  from  any  person 
or  persons,  applying  for  help,  or  from  any  person  or  persons  applying  for  employ- 
ment to  said  office.  Said  commissioner  or  any  clerk  or  other  person  in  his  employ, 
charging  or  receiving  any  compensation  or  fee  trora  any  applicant  for  employment 
whomsoever  as  provided  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  ux>on  conviction,  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dol- 
lars, or  imprisonment  not  exceeding  thirty  days.  Any  application  for  help,  or  any 
application  for  employment  made  to  said  office,  shall  be  void  after  thirty  days 
from  its  receipt  by  said  commissioner,  unless  renewed  by  the  applicant.  Every 
applicant  for  help  shall  notify  said  commissioner  by  mail  within  three  days  after 
the  required  help  designated  in  his  or  her  application  has  been  secured.  Said 
notice  shall  contain  the  name  and  the  last  preceding  post  office  address  of  each 
employee  secured  through  said  employment  office;  and  any  refusal  or  failure  by 
any  applicant  for  help  to  so  notify  said  commissioner  shall  thereafter  bar  the 
applicant  f^om  all  further  rights  and  privileges  of  said  employment  office,  at  the 
discretion  of  said  commissioner.  Applicants  for  help  shall  be  construed  to  mean 
employers  wanting  employees,  and  applicants  for  employment  shall  be  construed 
to  mean  persons  wanting  work  to  do.  It  shall  be  lawful  for  the  common  council 
of  any  incorporated  city  within  this  State  to  provide  by  ordinance  for  the  estab- 
lishment of  a  free  public  employment  office  to  be  conducted  on  the  same  general 
plan  indicated  by  the  provisions  of  this  act,  and  to  provide  for  the  expenses 
thereof  out  of  the  revenues  of  the  city  in  which  the  same  is  so  established;  Pro- 
vided, That  any  free  employment  office  established  by  the  common  council  of  any 
ci^  in  this  State  shall  be  required  to  report  weekly  to  the  commissioner,  giving  a 
detailed  account  of  the  transactions  of  said  office  and  the  names  and  addresses  of 
all  applicants,  and  said  commissioner  shall  be  required  to  make  a  corresponding 
report,  weekly,  to  each  free  employment  office  so  established  by  any  incorporated 
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city  within  this  State.  The  annnal  report  of  the  commifisiGner  of  agricnltnre, 
labor  and  indnstry  shall  contain  a  detailed  account  of  the  transactions  of  all  free 
employment  offices  within  the  State,  showing  the  number  of  applicants  for  help, 
ana  the  number  of  applicants  for  em^oyment,  male  and  female,  and  the  number 
securing  employment  through  said  offices,  and  the  expenses  thereof.  It  shall  also 
be  the  duty  of  the  commissioner  to  post  a  printed  notice  of  this  act  in  a  conspicuous 
place  in  each  employment  office  so  established.  It  shall  also  be  his  duty  to  post 
m  ^ont  of  such  office  on  a  signboard  or  in  a  conspicuous  place  on  the  outside  of 
the  buildings  where  such  offices  are  located,  the  words,  *'  Free  Public  Employment 
Office."  The  privileges  of  this  section  shall  extend  only  to  those  out  of  employ- 
ment and  residing  within  the  State.  Such  assistants  as  the  commissioner  may 
employ,  shsdl  be  paid  for  their  services  such  compensation  as  the  conmiissioner 
may  deem  just;  but  no  such  assistant  shall  be  paid  more  than  four  dollars  per  day 
in  addition  to  his  necessary  traveling  expenses.  The  necessarv  blanks,  stationery 
and  postage  required  b^  this  amendment  shall  be  furnished  by  the  secretary  of  state 
in  the  same  manner  as  is  provided  in  section  771  of  this  act;  approved  Feb.  17, 1893. 
Said  commissioner  is  authorized  to  employ  such  clerical  assistance  as  may  be  neces- 
sary properly  to  conduct  the  business  of  said  public  employment  office,  the  cost  of 
such  assistance  not  to  exceed  twelve  hundred  dollars  per  annum,  to  be  paid  oat 
of  any  funds  in  the  state  treasury  not  otherwise  appropriated. 

Sec.  774.  If  any  deputy  or  assistant  appointed  under  the  provisions  of  this  act, 
willfully  refuse  to  perform  any  duty  required  of  him  by  this  act,  he  shall  forfeit 
and  pay  a  sum  not  exceeding  five  hundred  dollars,  and  if  he  is  guilty  of  willful 
deceit  or  falsehood  in  the  discnarge  of  his  duty,  he  shall  forfeit  and  pay  a  sum  not 
exceeding  two  thousand  dollars  or  be  imprisoned  for  not  more  than  one  year  or 
both. 

Part  HI. — Industrial  training  in  the  state  orphan's  home. 

Sec.  2482.  The  trustees  shall  afford  to  all  pupils  under  their  charge  such  literary, 
technical,  industrial  and  other  education  as  can  be  made  benefici^  to  them.  The 
trustees  shall  have  power  to  establish  schools  for  the  purpose  of  education,  and 
shall  also  establish  and  maintain  within  the  grounds  of  the  home,  shops  wherein 
suitable  trades  may  be  taught  and  practiced  in  a  thorough  and  comprehensive 
manner,  and  under  their  regulation  the  superintendent  shall  have  power  to  employ 
the  prox)er  persons  to  teach  the  pupils  under  their  charge,  ana  to  dismiss  such 
instructors  for  cause. 

Sec.  2487.  Whatever  branches  of  Industry  the  trustees  may  find  proper  to  intro- 
duce, shall  be  taught  and  practiced  in  such  a  thorough  and  comprehensive  man- 
ner, that  the  orphan's  home  shall  be  considered  as  a  model  school  for  these  partic- 
ular branches;  and  said  board  of  trustees  shall  have  power  to  make  all  necessary 
arrangements  to  carry  into  effect  the  purposes  of  this  act. 

Pabt  lII.--CoUection  of  statistics. 

Sec.  3200.  The  state  auditor  must  annually  prepare  from  the  official  reports  and 
from  other  reliable  sources  to  which  he  may  obtain  access,  as  full  tables  of  the 
statistics  of  the  State  as  may  be  in  his  power,  and  report  the  result  of  his  labors  to 
the  governor. 

Sec.  3291.  In  order  to  insure  a  more  perfect  collection  of  the  statistical  informa- 
tion contemplated  by  this  chapter,  every  officer  within  this  State  must  answer 
fully  and  promptly  tne  special  and  general  questions  the  state  auditor  may  pro- 
pound in  carrying  out  the  objects  mentioned  in  tbis  chapter,  and  no  person  must 
receive  any  compensation  for  answering  such  questions. 

Sec.  3292.  The  county  assessor  must  annually,  at  the  time  of  taking  the  list  of 
personal  property  for  taxation,  take  from  each  person  a  statement  of  &e  number 
of  acres  he  had  the  preceding  year  in  wheat,  rye,  barley,  com,  oats,  peas,  buck- 
wheat and  any  other  grain,  and  potatoes,  and  tne  number  of  bushels  of  each  pro- 
duced during  the  preceding  year;  the  number  of  acres  in  cabbage,  rutabagas, 
turnips,  onions  or  other  vegetables,  and  the  number  of  pounds  produced  in  Uie 
preceding  year,  and  the  number  of  acres  of  meadow  in  cultivation;  the  number 
of  tons  of  hay  cut;  the  number  of  milch  cows  used  in  dairy;  the  number  of  pounds 
of  cheese  and  butter  produced;  the  number  of  sheep  and  the  number  of  pounds  of 
wool  shorn;  the  number  of  fruit  trees,  and  the  number  of  bushels  of  each  kind  of 
fruit  produced;  the  number  of  ranches,  and  the  wages  paid  per  month:  gross 
receipts  from  placer  mines,  and  wages  paid  per  day;  number  of  grist  mills,  and 
number  of  sacks  of  flour  manufactured;  number  of  saw  mills,  and  number  of 
thousand  feet  of  lumber  cut;  number  of  tan  yards,  and  number  of  sides  of  leather 
manufactured;  number  of  foimdries,  and  number  of  tons  of  castings  produced;  num- 
ber of  wagons  manufactured;  number  of  carpenter  ^ops,  and  wages  paid  per  day; 
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nmnber  of  harness  and  saddlery  shops,  and  yalue  of  mannf  actnres;  number  of  black- 
smith shops,  and  wages  paid  per  month;  number  of  silversmith  shops,  and  wages 
paid  per  month;  number  of  coal  mines  and  number  of  tons  taken  out;  number  of 
reduction  works,  furnaces  or  quartz  mills,  and  the  number  of  tons  of  bullion  pro- 
duced, and  the  value  thereof;  th#  number  of  manufacturers  of  every  kind,  not 
hereinbefore  mentioned;  number  of  butcher  shops,  and  the  number  of  beeves, 
ddves,  ^eep  and  hogs  slaughtered;  number  of  pounds  of  bacon  cured;  number  of 
births  and  deaths,  and  the  number  of  deaths  resulting  from  natural  causes,  and 
the  number  from  violence  the  previous  year. 

Sec.  82d8.  The  county  assessor  must  make  return  of  all  blanks  containing  sta- 
tisticflJ  information,  together  with  a  full  abstract  of  the  same,  to  the  state  auditor 
on  the  first  Monday  of  November  annually;  and  the  state  auditor  is  hereby 
required  to  cause  to  be  printed  all  the  necessary  blanks  to  enable  the  assessors  to 
carry  into  ^ect  the  provisions  of  this  chapter,  and  to  furnish  the  same  to  the 


Sbc.  8294.  Any  assessor  failing  to  i)erform  his  duty  as  provided  in  this  chapter, 
fozf eits  his  office  and  the  sum  of  four  hundred  dollars,  which  may  be  recovered  in 
an  action  brougpht  by  the  attorney  general  in  the  State,  and  his  last  quarterly  salary 
must  not  be  paid  until  such  report  is  made. 

Pabt  UL — SUUe  board  of  arbitration  and  corusiliation. 

Sec.  8880.  There  is  a  state  board  of  arbitration  and  conciliation  consisting  of 
three  members,  whose  term  of  office  is  two  years  and  until  their  successors  are 
appointed  and  qualified.  The  board  must  be  appointed  by  the  governor,  with  the 
aavice  and  consent  of  the  senate.  If  a  vacancy  occurs  at  any  time  the  governor 
shall  api>oint  some  one  to  serve  out  the  unexpired  term,  and  he  may  in  like  manner 
remove  any  member  of  said  board. 

Sec.  8881.  One  of  the  board  must  be  an  employer,  or  selected  from  some  asso- 
ciation representing  employers  of  labor;  and  one  of  them  must  be  a  laborer,  or 
selected  from  some  labor  organization,  and  not  an  employer  of  labor,  and  the  otiier 
must  be  a  disinterested  citizen. 

Sec.  8882.  The  members  of  the  board  must,  before  entering  upon  the  duties  of 
their  office,  take  the  oath  required  by  the  constitution.  They  shall  at  once  organ- 
ize by  the  choice  of  one  of  uieir  number  as  chaii-man.  Said  board  may  appoint 
and  remove  a  clerk  of  the  board,  who  shall  receive  such  compensation  as  may  be 
allowed  bv  the  board,  but  not  exceeding  five  dollars  per  day  for  the  time  employed. 
The  board  shall,  as  soon  as  possible  after  its  organization,  establish  such  rules  or 
modes  of  procedure  as  are  necessary,  subject  to  the  approval  of  the  governor. 

Sec.  33^.  Whenever  on^  controversy  or  dispute,  not  involving  questions  which 
may  be  the  subpect  of  a  civil  action,  exist  between  an  employer  (if  he  employs 
twenty  or  more  m  the  same  general  line  of  business  in  the  State)  and  his  employees, 
the  board  must,  on  application  as  is  hereinafter  provided,  visit  the  locality  of  the 
dispute  and  make  inauiry  into  the  cause  thereof,  hear  all  persons  interested 
therein  who  may  come  before  them,  advise  the  respective  parties  what,  if  anything, 
ought  to  be  done,  by  either  or  botii,  to  adjust  said  dispute,  and  the  board  must 
make  a  written  decision  thereon.  The  decision  must  at  once  be  made  public,  and 
must  be  recorded  in  a  book  kept  by  the  clerk  of  the  board,  and  a  statement  thereof 
published  in  the  annual  report  and  the  board  must  cause  a  copy  thereof  to  be  filed 
with  the  clerk  of  the  county  where  the  dispute  arose. 

Sec.  8834.  The  application  to  the  board  of  arbitration  and  conciliation  must  be 
signed  by  the  emplover,  or  by  a  majority  of  his  employees  in  the  department  of  the 
business  in  whicn  the  controversv  or  difference  exists,  or  their  duly  authorized 
agent  or  by  both  parties,  and  shsm  contain  a  concise  statement  of  the  grievances 
complained  of,  and  a  promise  to  continue  on  in  business  or  at  work  without  any 
lockout  or  strike  until  the  decision  of  said  board  if  it  shall  be  made  within  four 
weeks  of  the  date  of  filing  said  application.  When  an  application  is  signed  by  an 
agent  claiming  to  represent  a  majority  of  such  employees,  the  board  shall  satisfy 
itself  that  sucn  agent  is  duly  authorized  in  writing  to  represent  such  employees, 
but  the  names  of  the  employees  giving  such  authority  shall  be  kej^t  secret  by  such 
board,  as  soon  as  mav  be  after  the  receipt  of  said  application  the  secretary  of  said 
board  shall  cause  puolic  notice  to  be  given  for  the  time  and  place  for  the  hearing 
thereon;  but  public  notice  need  not  be  given  when  both  parties  to  the  controversy 
join  in  the  application  and  present  therewith  a  written  request  that  no  public 
notice  be  i^ven,  when  such  request  is  made  notice  shall  be  given  to  the  parties 
interested  in  such  manner  as  the  board  may  order;  and  the  board  may  at  any 
stage  of  the  proceedings,  cause  public  notice  to  be  given,  notwithstanding  such 
request.  When  notice  has  been  given  as  aforesaid,  each  of  the  parties  to  the  con- 
troversy, the  employer  on  one  side,  and  the  employees  interested  on  the  other  side, 
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may  in  ^mting  nominate,  and  the  board  may  appoint,  one  i)er8on  to  act  in  the 
case  as  expert  assistant  to  the  board.  The  two  persons  so  appointed  shall  be 
skilled  in  and  conversant  with  the  bnsiness  or  trade  concerning  which  the  dispute 
has  arisen.  It  shall  be  their  dnty,  nnder  the  direction  of  the  board,  to  obtain  and 
report  to  the  board,  information  concerning  tJie  wages  paid,  the  honrs  of  labor 
and  the  methods  and  grades  of  work  prevailing  in  manaf  actnring  establishments, 
or  other  indnstries  or  occnpations,  within  the  State,  of  a  character  similar  to  that 
in  which  the  matters  in  dispnte  have  arisen.  Said  expert  assistants  shall  be  sworn 
to  the  faithful  discharge  of  their  duty;  such  oath  to  be  administered  by  any  mem- 
ber of  the  board,  and  a  record  thereof  shall  be  preserved  with  the  record  of  the 
proceedings  in  the  case.  They  shall  be  entitled  to  receive  from  the  treasury  of 
the  State  snch  compensation  as  shall  be  allowed  and  certified  by  the  board  not 

exceeding doDars  per  day,  together  with  all  necessary  traveling  expenses. 

Noting  in  this  act  shall  be  construed  to  prevent  the  board  from  appomting  such 
other  additional  expert  assistant  or  assistants  as  it  ma^  deem  necessary,  who  shall 
be  paid  in  like  manner.  Should  the  petitioner  or  petitioners  fail  to  perform  the 
promise  made  in  said  application,  the  board  shall  proceed  no  further  thereupon 
without  the  written  consent  of  the  adverse  party.  The  board  shall  have  power  to 
summon  as  witness  any  operative  or  employee  in  the  department  of  business  affected 
and  any  person  who  keeps  the  records  of  wages  eamea  in  those  departments,  and 
to  examine  them  under  oath,  and  to  require  the  production  of  books  containing 
the  record  of  wages  paid.  Summons  may  be  signed  and  oaths  administered  by 
any  member  of  the  board. 

Sec.  3835.  Upon  the  receipt  of  said  application  and  after  such  notice,  the  board 
shaU  proceed  as  before  provided,  and  render  a  written  decision,  which  shall  be  open 
to  public  inspection,  shall  be  recorded  upon  the  records  of  the  board,  and  publisned 
at  the  discretion  of  the  same  in  an  annual  report  to  be  made  to  the  governor  on  or 
before  the  first  dav  of  December  in  each  year. 

Sec.  8386.  Any  aecision  made  by  the  boia.rd  is  binding  upon  the  parties  who  join 
in  the  application  for  six  months,  or  until  either  party  has  given  the  other  notice 
in  writing  of  his  intention  not  to  be  bound  by  the  same  at  the  expiration  of  sixty 
days  therefrom.  The  notice  must  be  given  to  employees  by  posting  the  same  in 
three  conspicuous  places  in  the  shop,  office,  factory,  store,  mill  or  mme  where  the 
employees  work. 

Sec.  3887.  The  parties  to  any  controversy  or  difference  as  described  in  section 
8838  of  this  code  may  submit  the  matters  in  dispute,  in  writing,  to  a  local  board  of 
arbitration  and  conciliation;  such  board  ma^  oe  either  mutually  agreed  upon,  or 
the  employer  may  designate  one  of  the  arbitrators,  the  employees  or  their  duly 
authorized  agent,  another,  and  the  two  arbitrators  so  designated  may  choose  a 
third,  who  shall  be  chairman  of  the  board.  Such  board  shall,  in  respect  to  the 
matters  referred  to  it,  have  and  exercise  all  the  powers  which  the  state  board  might 
have  and  exercise,  and  its  decisions  shall  [have]  whatever  binding  effect  may  be 
agreed  upon  by  the  parties  to  the  controversy  in  the  written  submission.  The 
jurisdiction  of  such  coard  shall  be  exclusive  in  respect  to  the  matters  submitted 
to  it,  but  it  may  ask  and  receive  the  advice  and  assistance  of  the  state  board.  The 
decision  of  such  board  shall  be  rendered  within  10  days  of  the  close  of  any  hearing 
held  by  it.  Such  decision  shall  at  once  be  filed  with  the  clerk  of  the  county  in 
which  the  controversv  or  difference  arose,  and  a  copy  thereof  shall  be  forwarded 
to  the  state  board  ana  entered  on  its  records.  Eacn  of  such  arbitrators  shaU  be 
entitled  to  receive  from  the  treasury  of  the  county  in  which  the  controversy  or 
difference  that  is  the  subject  of  the  arbitration  exists,  if  such  payment  shall  be 
approved  by  the  commissioners  of  said  county,  the  sum  of  three  dollars  for  each 
day  of  actual  service,  not  exceeding  ten  days  for  any  one  arbitration.  Whenever 
it  IS  made  to  appear  to  the  mayor  of  any  city  or  two  commissioners  of  any  county, 
that  a  strike  or  lockout  such  as  described  hereafter  in  this  section  is  seriously 
threatened  or  actually  occurs,  the  mayor  of  such  city,  or  said  commissioners  of 
such  county,  shall  at  once  notify  the  state  board  of  the  fact.  Whenever  it  shall 
come  to  the  knowledge  of  the  state  board,  either  by  notice  from  the  mayor  of  a  ci^, 
or  two  or  more  commissioners  of  a  county,  as  provided  in  this  section,  or  otherwise, 
that  a  strike  or  lockout  is  seriously  threatened  or  has  actually  occurred  in  any  ci^ 
or  county  of  this  State,  involving  an  employer  and  his  present  or  x>a8t  employees,  u 
at  the  time  he  is  employing  or  up  to  the  occurrence  oi  the  strike  or  lockout  was 
employing,  not  less  tnan  twenty  persons  in  the  same  general  line  of  business  in  any 
city,  town  or  county  in  this  State,  it  shall  be  the  duty  of  the  state  board  to  put 
itself  in  communication  as  soon  as  may  be  with  such  employer  and  employees,  and 
endeavor  by  mediation  to  effect  an  amicable  settlement  between  wem,  or  to 
endeavor  to  persuade  them,  providing  that  a  strike  or  lockout  has  not  actually 
occurred  or  is  not  then  continuing,  to  submit  Uie  matters  in  dispute  to  a  local  basra 


CHAP.  II. — ^LABOR  LAWS — ^MONTANA— CODES  AND  STATUTES.        617 

of  arbitratfon  and  conciliation  as  above  provided,  or  to  the  state  board;  and  said 
state  board  may,  if  it  deem  it  advisable,  investigate  the  cause  or  causes  of  such 
controverBy,  and  ascertain  which  party  thereto  is  mainly  responsible  or  blame> 
worthy  for  the  existence  or  contdnnance  of  the  same,  and  may  make  and  publish  a 
report  finding  such  cause  or  causes,  and  assigning  such  responsibility  or  blame. 
The  board  shall  have  the  same  powers  for  the  foregoing  purposes  as  are  Riven  it 
by  sectiOTL  3888  of  this  code.  Witnesses  summoned  by  the  state  board  shall  be 
aUowed  the  sum  of  fifty  cents  for  each  attendance,  and  the  further  sum  of  twenty- 
five  cents  for  each  hour  of  attendance  in  excess  of  two  hours,  and  shall  be  allowed 
five  cents  a  mile  for  travel  each  way  from  their  respective  places  of  employment 
or  business  to  the  place  where  the  board  is  in  session.  Each  witness  shall  certify 
in  writing  the  amount  of  his  travel  and  attendance  and  the  amount  due  him  sliaU 
be  (see  section  9  of  Mass.  act  and  make  such  provision  as  deemed  best)  certified  to 
the  state  board  of  examiners  for  auditing,  and  the  same  shall  be  paid  as  other 
enenaes  of  the  State  from  any  moneys  in  the  state  treasury. 

Sec.  8888.  The  arbitrators  hereby  created  must  be  paid  five  dollars  for  each  day 
of  actual  service  and  their  necessary  traveling  expenses  and  necessary  books  or 
record,  to  be  paid  out  of  the  treasury  of  the  State,  as  by  law  provided. 

Pabt  in. — Coal  mine  regulations  and  inspection, 

Sbc.  8850.  The  owner  or  operator  of  any  coal  mine  in  the  State,  must  make,  or 
cause  to  be  made,  an  accurate  map  or  plan  of  the  mine,  which  must  exhibit  the 
openings  or  excavations,  the  shafts,  slopes,  or  tunnels,  the  entries,  rooms,  or  other 
workings, must  show  the  direction  of  the  air  currents  therein,  accurately  delineate 
the  surnioe  section  lines  of  the  coal  lands  controlled  by  the  owner  of  the  said  mines 
and  show  the  exact  relation  to  and  proximity  of  the  workings  of  said  mine  to  said 
surface  lines;  said  map,  or  plan,  must  also  show  the  exact  date  of  each  survey 
made,  and  indicate  the  boundary  line  of  the  most  advanced  face  of  the  workings 
at  such  date;  and  in  case  more  than  one  seam  of  coal  is  opened  or  worked,  a  sepa- 
rate map  or  plan  as  i^oresaid,  must,  if  desired  by  the  inspector,  be  made  of  the 
working  in  each  seam.  The  map,  or  plan,  or  a  true  copy  thereof,  with  the  record 
of  all  surveys  of  said  boundary  lines  and  underground  workings,  must  be  delivered 
to  the  state  inspector  of  mines,  and  the  original  or  a  true  copy  of  the  same  must 
be  retained  for  reference  and  inspection  at  the  office  of  the  coal  mine.  The  maps 
and  pians  so  delivered  to  Ihe  inspector  of  mines  are  the  property  of  the  State,  and 
must  be  transferred  to  his  successor  in  office.  Maps  of  mines  filed  with  the  inspector 
must  be  open  to  the  examination  of  the  public  in  the  presence  of  the  inspector,  but 
in  no  case  must  any  copy  of  the  same  be  made  without  the  consent  of  the  owner, 
operator,  or  his  agent. 

Skc.  8851.  After  the  maps  and  plans  herein  provided  are  completed,  thereafter 
in  July  of  each  year,  the  owner  or  operator  of  everv  coal  mine  must  cause  sur- 
veys to  be  made  of  all  alterations  andextensions  of  the  workings  made  during  the 
year  preceding,  and  must  have  the  records  and  results  of  the  survey  duly  entered 
upon  the  maps  of  the  inspector,  and  upon  that  kept  at  the  mine.  The  said  exten- 
sions must  be  placed  upon  the  inspector's  map,  and  the  map  returned  to  the 
inspector  within  thirty  oa^  from  the  completion  of  the  survey.  When  any  coal 
mine  is  worked  out,  and  is  about  to  be  abandoned  the  owner  or  operator  must 
have  the  maps  or  plans  thereof  extended  to  include  all  the  excavations  made, 
showing  the  most  advanced  workings  of  everv  part  of  the  mine  and  the  relation 
of  such  boundaries  to  marked  boundaries  on  uie  surface. 

Ssc.  8853.  Whenever  the  owner  or  operator  of  any  coal  mine  neglects  or  refuses 
to  furnish  the  inspector  the  map  or  plan  of  such  coal  mine,  or  the  extensions 
thereto,  as  provided  for  in  this  cnapter,  the  inspector  is  authorized  to  make,  or 
cause  to  be  made,  an  accurate  map  or  plan  of  such  coal  mine,  at  the  expense  of 
the  owner,  and  the  cost  mav  be  recoverea  from  the  owner  or  operator,  in  the  same 
manner  as  other  debts,  in  tne  name  of  the  State. 

Sbc.  8858.  For  all  coal  mines  in  this  State,  when  more  than  six  men  are 
employed,  other  than  the  owners  or  operators  of  such  mine,  whether  worked  by 
shitft,  slope,  or  drift,  there  must  be  provided  and  maintained  in  addition  to  the 
hoisting  snaft  or  openinf^,  a  separate  escapement  shaft  or  opening  to  the  surface, 
or  an  underground  ojpenmg  or  communication  between  every  sucn  mine  and  some 
other  oontignious  mine,  as  may  be  approved  by  the  mine  inspector,  as  coming 
within  the  requirements  of  this  chapter,  which  openings  constitute  two  separate 
and  available  means  of  ingress  and  egress  to  all  persons  employed  in  the  mine, 
and  all  passage-ways  communicating  with  the  escapement  shaft  or  places  of  exit 
from  main  hauling-ways  to  escapement  shafts,  must  be  at  least  five  feet  wide  and 
five  feet  high. 
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Sbc.  8854.  Every  escapement  shaft  must  be  separated  from  the  main  shaft  bjr 
snch  extent  of  natural  strata  as  shall  secure  safety  to  the  men  employed  in  sach 
mines,  and  provided  with  either  stairways,  or  cages  and  hoisting  apparatos,  as  in 
the  judgment  of  the  inspector  of  mines  may  be  sufficient  to  insure  the  safe  and 
speedy  removal  of  all  persons  within  the  mine  in  case  of  danger.  No  obstructions 
of  any  kind  must  be  permitted  in  any  escapement  shaft  that  would  in  any  way 
impede  travel  through  the  same.  The  time  allowed  for  completing  such  escape- 
ment shaft  or  making  such  communication  with  an  adjacent  mine,  as  is  required 
by  the  terms  of  this  chapter,  is  for  all  mines  already  opened  or  in  process  of 
development  on  the  sixth  day  of  March,  1891,  one  year  for  sinking  any  shaft  two 
hundred  feet  or  less  in  deptiii,  and  one  additional  year  or  pro  rata  portion  thereof 
for  every  additioniJ  two  nundred  feet,  or  fraction  thereof;  but  for  mines  which 
are  ox>ened  thereafter,  the  time  allowed  shall  be  two  years  for  all  shafts  more  than 
two  hundred  feet  in  depth,  and  one  year  for  all  shafts  two  hundred  feet  or  less  in 
depth,  and  the  time  must  be  reckoned  in  all  cases  from  the  date  on  which  coal  is 
first  hoisted  from  the  originiJ  shaft  for  sale  or  use,  and  it  is  the  duty  of  the 
inspector  of  mines  to  see  that  all  escapement  shafts  are  begun  in  time  to  secure 
the  completion  within  the  time  herein  specified. 

Sec.  8855.  The  owner  or  operator  of  every  coal  mine,  whether  operated  by  shaft, 
slope  or  drift,  must  i)rovide  and  maintain  for  every  such  mine  a  good  and  suffi- 
cient amount  of  ventilation  for  men  and  animals  employed  therein;  the  amount 
of  air  in  circulation  to  be  in  no  case  less  than  one  hundred  cubic  feet  for  each 
man,  and  six  hundred  cubic  feet  for  each  animal  per  minute,  measured  at  the 
foot  of  the  down  cast,  and  the  same  to  be  increased  at  the  discretion  of  the  in- 
spector according  to  the  character  and  extent  of  the  workings,  or  to  the  amount 
of  powder  used  in  blasting,  and  the  volume  of  air  must  be  forced  and  circulated 
to  the  face  of  every  working  place  throughout  the  mine,  so  that  the  mine  is  free 
from  stuiding  powder  smoke  and  gases  of  every  kind.  All  doors  set  on  main 
entries  for  the  purpose  of  conducting  ventilations  must  be  so  constructed  and 
hung  as  to  close  of  themselves  when  opened,  and  must  be  made  sufficiently  tight 
to  effectually  obstruct  the  air  currents. 

Sec.  8856.  In  aU  the  larger  mines,  a  suitable  person  as  doorkeeper  must  be  kept 
in  attendance  upon  such  doors,  to  see  that  they  are  kept  securely  dosed  and  the 
air  currents  properly  controlled.  Whenever  the  inspector  finds  men  working 
without  sufficient  air  or  under  any  unsafe  conditions,  he  must  first  give  the  owner 
or  operator  a  reasonable  notice  to  rectify  the  same;  upon  the  neglect  or  refusal  of 
the  owner  or  ox>erator  of  the  mine  to  put  the  same  in  a  safe  condition,  as  required 
by  the  inspector,  the  in8x>ector  must  proceed  by  an  action  to  enjoin  the  further 
workings  of  the  mine  until  the  law  is  complied  with.  All  actions  for  an  injunc- 
tion must  be  brought  by  the  county  attorney,  or  by  the  attorney  general  in  the 
name  of  the  State. 

Sec.  8857.  All  mines  in  which  explosive  gases  are  known  to  exist  must  be  exam- 
ined every  morning  by  a  duly  authorized  agent  of  the  owner  or  operator,  to  deter- 
mine whether  there  are  any  dangerous  accumulations  of  gases  or  lack  of  ventila- 
tion or  obstructions  to  roadways  or  any  other  dangerous  conditions,  and  no  person 
must  be  allowed  to  enter  the  mine  until  the  agent  has  reported  all  the  conaitions 
safe  for  beginning  work;  the  agent  must  make  a  daily  record  of  the  condition  of 
the  mine  in  a  book  kept  for  that  purpose,  which  shall  be  oi)en  at  aU  times  to  the 
examination  of  the  inspector.  Tne  current  of  air  in  mines  must  be  split,  so  as 
to  give  a  separate  current  to  at  least  every  one  hundred  men  at  work,  and  the 
inspector  has  the  discretion  to  order  a  separate  current  for  a  smtdler  number  of 
men  if  special  conditions  render  it  necessary.  In  case  the  entries  or  roadways 
of  a,nj  nunc  are  so  dry  as  to  become  filled  with  dust,  the  owner  or  operator  of  the 
mine  is  required  to  have  such  roadways  regularly  and  thoroughly  sprinkled,  and 
it  is  the  duty  of  the  inspector  to  see  tliat  in  all  mines  every  practicable  precaution 
is  taken  against  accidents  from  the  careless  handling  of  powder  within  the  mine. 

Sec.  8858.  In  no  case  must  more  powder  be  stored  in  the  mine  at  any  one  time 
than  in  the  discretion  of  the  inspector  is  necessary  for  each  day's  use.  It  is  imlaw- 
f ul  for  coal  miners  in  any  mine  to  charge  a  blasting  hole  with  the  loose  powder  or 
otherwise  than  with  the  properly  constructed  cartridge;  and  in  dry  and  dusty 
mines  it  is  unlawful  to  load  cartridges  in  the  mines  except  with  powder  cans  con- 
structed for  the  purpose.  It  is  unlawful  for  the  owner  or  operator  of  any  mine 
to  permit  miners  to  work  in  said  mines  with  tools  prohibited  by  law.  It  ia  unlaw- 
ful for  any  owner  or  operator  of  any  mine  where  dangerous  or  explosive  gases  are 
known  to  exist  to  employ  an^  person  as  foreman  or  boss  of  said  mine,  who  does 
not  possess  a  thorough,  practical  knowledge  of  the  nature  and  danger  of  infiam- 
mable  or  explosive  gases  and  understand  the  means  and  appliances  for  controlling 
them.    It  is  unlawful  for  any  person  to  act  as  foreman  or  mine  boss  of  any  mine 
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in  which  inflammable  gases  are  known  to  exist,  who  does  not  possess  a  thorongh, 
practical  knowledge  of  the  nature  and  danger  of  inflammable  or  explosive  gases, 
and  understand  the  means  and  appliances  for  controlling  them. 

Sbc.  8850.  It  is  unlawful  for  any  person  to  act  as  foreman  or  mine  boss  of  any 
mine  in  which  Inflammable  ^ases  are  known  to  exist^  who  does  not  possess  a  cer- 
tificate from  the  state  mine  inspector  certifying  to  his  competency  for  managing 
the  underground  workings  of  mines,  together  with  a  thorough  knowledge  of  all 
gases  met  with  in  ooal  mines  and  of  the  most  approved  means  of  [or]  appliances 
For  controlling  them,  and  the  inspector  of  mines  is  authorized  to  examine  all  fore- 
men or  mine  bosses  upon  their  competency  under  the  provisions  of  this  chapter 
and  issue  his  certificate  to  those  whom  he  considers  qualified  to  act  as  such  fore- 
man or  boss  within  the  meaning  of  this  law.  It  is  unlawful  for  any  owner  or 
operator  of  a  coal  mine  to  employ  i)ersons  underground  whose  duties  may  involve 
contact  with  inflammable  gases  or  the  handling  of  explosives,  who  have  not  had 
experience  in  such  duties,  unless  all  such  employees  are  placed  under  the  immediate 
charge  and  instruction  of  such  number  of  competent  men  as  to  secure  the  safety 
of  other  persons  emploved  in  the  same  mine. 

Sbo.  8860.  The  ventilation  required  by  this  chapter  may  be  produced  by  any 
suitable  appliances,  but  in  case  a  furnace  is  used  for  ventilating  purposes  it  must 
be  built  in  such  a  manner  as  to  prevent  the  communication  of  fire  to  any  -psat  of 
the  works  by  lining  the  upcast  with  incombustible  material  for  a  sufficient  dis- 
tance up  from  the  furnace.  It  is  unlawful  to  use  a  furnace  for  ventilating  pur- 
poses or  for  any  other  purpose  that  emits  smoke  into  any  compartment  constructed 
m  or  adjoining  any  hoisting  shaft  or  slope  where  the  hoisting  shaft  or  edope  is  the 
only  means  provided  for  the  ingress  or  egress  of  persons  employed  in  said  coal 
mines.  It  is  unlawful,  where  there  is  but  one  means  of  ingress  or  egress  provided 
at  a  coal  shaft  or  slope  to  construct  and  use  a  ventilating  furnace  that  emits 
smoke  into  a  shaft  as  an  upcast  where  the  shaft  or  slope  used  as  a  means  of  ingress 
and  egress  by  persons  employed  in  said  coal  mines  is  the  only  means  provided  for 
furnishing  air  for  i)er8ons  employed  therein. 

Sec.  8861.  The  owner  or  operator  of  a  coal  mine  operated  by  shaft  must  provide 
sale  means  of  hoisting  and  lowering  persons  in  a  ca|^  covered  with  boiler  iron,  so 
as  to  keep  safe  as  far  as  possible  persons  descending  into  and  ascending  out  of  said 
shaft,  and  said  cage  must  be  furnished  with  guides  to  conduct  iron  slides  through 
such  shaft,  with  a  sufficient  brake  on  every  drum  to  prevent  accident  in  case  of 
the  giving  out  or  breaking  of  the  machinery;  and  such  cages  must  be  furnished 
with  safety  catches  intended  and  provided,  as  far  as  possible  to  prevent  accident 
in  case  of  cable  breaking  or  the  loosening  or  disconnecting  of  machinery.  The 
owner  or  operator  of  every  coal  mine  operated  by  shaft  and  steam  power  must 
place  competent  persons  at  the  top  and  Dottom  of  such  shaft  for  the  purpose  of 
attending  to  signals  while  the  men  are  being  lowered  or  hoisted  out  of  the  mine; 
thev  must  be  at  their  poet  of  duty  at  least  thirty  minutes  before  the  hoisting  of 
coal  is  commenced  in  the  morning  and  remain  at  least  thirty  minutes  ttfter  the 
hoisting  of  ooal  has  ceased  at  night.  It  is  also  their  duty  to  see  that  the  men  do 
not  carry  any  tools,  timber,  or  material  with  them  on  the  cage,  and  that  only  the 
proper  number  of  men  are  allowed  upon  the  cage  at  one  time.  A  sufficient  li^ht 
must  be  furnished  at  the  top  and  bottom  of  the  shaft  to  insure  as  far  aa  possible 
the  safety  of  persons  getting  on  or  off  the  cage. 

Sec.  3362.  A  suitable  code  of  signals  between  the  bottom  man  and  the  top  man 
and  engineer  must  be  established  to  provide  and  insure  the  safety  of  persons  being 
lowered  into  and  hoisted  out  of  any  snaft;  said  code  of  signals  so  established  must 
be  conspicuously  posted  at  the  top  and  bottom  of  the  shaft  and  in  the  engine  room. 
No  person  must  ride  upon  a  loaded  cage  or  car  used  for  hoisting  purposes  in  any 
shaft  or  slope,  and  in  no  case  must  more  than  twelve  persons  ride  in  any  cage  or 
car  at  any  one  time,  nor  must  any  coal  be  hoisted  out  of  any  coal  mine,  except  in 
cases  where  coal  is  being  hoisted  out  of  a  slope  which  is  not  less  than  ten  feet  wide 
and  only  one  track  ox>erated  therein,  while  persons  are  descending  into  such  mine. 
The  number  of  persons  permitted  to  asoena  out  of  or  descend  into  any  coal  mine 
at  one  time  must  be  determined  by  the  inspector,  and  they  must  not  be  lowered  or 
hoisted  more  rapidly  than  five  hundred  feet  per  minute.  The  top  of  each  and  every 
shaft  and  the  entrance  to  each  and  every  intermediate  working  vein  must  be 
securdy  fenced  by  gates,  properly  protecting  such  shaft  and  the  entrance  thereto, 
and  the  entrance  to  every  abandoned  slope,  air  or  other  shaft  must  be  securely 
fenced  off. 

Sbo.  8868.  All  underground,  self-acting  or  engine  planes,  with  single  track,  on 
which  coal  cars  are  drawn  and  persons  travel,  must  be  provided  with  proper  means 
of  signaling  between  the  stopping  places  and  ends  of  said  planes,  and  sufficient 
places  of  refuge  at  the  sides  of  such  planes  must  be  provided  at  intervals  of  not 
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more  than  ten  yards  and  all  their  other  single  planes  or  gangways,  twenty  yards, 
and  they  mnst  not  be  less  than  six  feet  wide  and  whitewashed  or  otherwise  distin- 
gnished  from  the  snrroonding  walk.  The  bottom  of  every  shaft  must  be  supplied 
with  a  traveling  way,  to  ename  men  to  pass  from  one  side  of  the  shaft  to  the  other 
without  passing  under  or  over  the  cage.  All  samps  mnst  be  seonrely  planked  oiyer, 
BO  as  to  prevent  accident. 

Sec.  8364.  Any  person  neglecting  or  refusing  to  perform  the  duties  required  by 
any  of  the  provisions  of  tiiis  diapter  is  punishable  as  provided  in  section  718,  of 
the  Penal  Code. 

Sbc.  B365.  The  inspector  of  mines  is  authorized  to  provide,  at  the  expense  of 
the  State,  all  necessary  air  meters,  barometers  or  other  instruments  for  the  use  of 
himself  and  deputy  in  m^THng  all  investigations  and  inspections,  as  required  by 
this  chapter. 

Part  HI.— flicmra  of  labor  of  stationary  engineers, 

Sbc.  8870.  From  and  after  the  first  day  of  Mav,  A.  D.  1808,  it  shall  be  unlawful 
for  any  person  or  persons  to  operate  or  handle  for  more  than  eight  hours  in  each 
twenty-four  hours,  any  first  motion  or  direct-acting  hoisting  engine;  any  geared 
or  incurect-acting  hoisting  engine  at  any  mine  employing  fifteen  or  more  men 
underground,  where  the  duties  of  a  fireman  are  performed  by  the  engineer  in 
charge,  also  any  stationary  engineer  operating  a  stationary  engine  developing  fiftr 
or  more  horse  power  where  such  engineer  has  charge  or  control  of  a  boiler  or  boil- 
ers in  addition  to  the  other  duties  performed  by  him. 

This  act  shall  only  apply  to  sucn  steam  plants  as  are  in  continuous  operatkm, 
or  are  operated  twenty  or  more  hours  in  eaco  twenty-four  hours. 

Sec.  8371.  From  and  after  the  first  day  of  Maj,  A.  D.  1898  it  shall  be  unlawful 
for  any  person  or  persons,  company  or  corporation  to  induce  or  persuade  or  pre- 
vail upon  any  person  or  persons  to  operate  or  handle  such  steam  engpne  or  engineB 
for  more  than  eight  hours  in  each  twenty-four  hours  as  described  m  section  8870 
of  this  act;  Providedf  however,  That  the  provisions  of  this  act  shall  not  apply  to 
persons  running  any  engine  or  machinery  more  than  eight  hours  in  each  twenty- 
four  for  the  purpose  of  relieving  another  employee  in  case  of  sickness  or  other 
unforeseen  cause. 

Sec.  3373.  Any  person  or  persons,  company  or  corporation  who  shall  violate  any 
of  the  provisions  of  this  act,  ux>on  conviction  shall  be  punishable  by  a  fine  of  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars,  and  each  and  every  day 
that  such  person  or  persons,  company  or  corporation  may  continue  to  violate  any 
of  the  provisions  of  this  act,  shall  be  consiaered  a  separate  and  distinct  ofEeofle, 
and  punishable  as  such. 

Part  HI,— Protection  of  discharged  employees,  bUtcklieHng,  ste. 

Sec.  8890.  If  any  person,  after  having  discharg[ed  an  employee  from  bis  servloe 
prevents,  or  attempts  to  prevent,  by  word  or  writing  of  any  kind,  such  discharged 
employee  from  obtaining  employment  with  any  other  person,  such  person  is  pun- 
ishable as  provided  in  section  656  of  the  penal  code,  and  is  liable  in  punitive 
damages  to  such  discharged  person,  to  be  recovered  by  dvil  action;  no  person  is 
prohibited  from  informing,  by  word  or  writing,  any  person  to  whom  such  dis- 
charged i)erson  or  employee  has  applied  for  employment,  a  truthful  stetement  of 
the  reason  for  such  discharge. 

Sec.  3391.  If  any  company  or  corporation  in  this  Stete  authorizes  or  allows  any 
of  its  agents  to  blacklist,  or  any  person  does  blacklist,  any  discharged  employee,  or 
attempts  by  word  or  writing,  or  any  other  means  whatever,  to  prevent  any  dis- 
charged employee,  or  any  employee  who  may  have  voluntarily  left  said  oompanv% 
service,  from  obtaining  employment  with  another  person,  except  as  provioed  for 
in  the  next  preceding  section,  such  company  or  corporation  or  person,  is  liable  in 
punitive  damages  to  such  emplojree  so  prevented  from  obtaining  employment,  to 
be  recovered  by  him  in  civil  action;  and  is  also  punishable  as  provided  m  section 
656  of  the  Penal  Code. 

Sec.  3392.  It  is  the  duty  of  any  person,  after  having  discharged  an^  employee 
ftom  his  service,  upon  demand  by  such  discharged  employee,  to  furnish  mm  in 
writing  a  full,  succinct  and  complete  statement  of  the  reason  of  his  discharge,  and 
if  such  person  refuses  so  to  do  within  a  reasonable  time  after  such  demand,  it  is 
unlawful  thereafter  for  such  person  to  furnish  any  stetement  of  the  reason  of  such 
discharge  to  any  person,  or  in  any  way  to  blacklist  or  to  prevent  such  discharged 
person  from  procuring  employment  elsewhere,  subject  to  the  penalties  and  dun- 
ages  prescribed  in  this  chapter. 
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Part  UL'—Safety  apparatns  in  mine  shafts. 

Sbc.  8650.  It  is  unlawf til  for  any  person  to  sink  or  work  through  any  vertical 
shaft,  where  mining  cages  are  nsea,  at  a  greater  depth  than  two  hundred  feet, 
tinless  the  shaft  is  proviaed  with  an  iron  bonneted  safety  cage  to  be  used  in  low- 
ering and  hoisting  employees,  or  any  other  persons.  The  safety  apparatns,  whether 
connsting  of  eccentrics,  springs  or  other  device,  mnst  be  Becarely  fastened  to  the 
cage  and  of  snlBcient  strength  to  hold  the  cage  loaded  at  any  depth  to  which  the 
shaft  may  be  sxmk.  The  iron  bonnet  mnst  be  made  of  boiler  sheet  iron  of  good 
quality,  at  least  three-sixteenths  of  an  inch  in  thickness  and  must  cover  the  top  of 
tne  caffe  in  such  manner  to  afford  the  greatest  protection  to  life  and  limb,  from 
any  debris  or  anything  falling  down  the  shaft. 

Sbc.  8651.  The  penalty  for  violating  any  of  the  provisions  of  the  preceding  sec- 
tion is  provided  in  section  705  of  the  Penal  Ck>de. 

Sbc.  8653.  It  is  made  the  duty  of  the  inspector  of  mines  of  Montana,  and  he  is 
hereby  required  to  prepare  a  complete  code  of  signals  for  use  in  all  mines  in  this 
State,  worked  through  a  shaft  of  75  feet  or  more  in  depth,  and  employing  ten  or  more 
men,  and  cause  the  same  to  be  made  known  to  each  owner  or  operator  of  a  mine 
in  Montana  by  printed  circular  instructions  to  the  end  that  a  uniform  code  of 
mine  signals  may  prevail.  The  said  inspector  of  mines  of  Montana,  mav  add  to 
or  ohaAige  such  code  of  signals  as  circumstances  may  require,  but  no  change  of 
signals  shaU  go  into  effect  until  a  time  specified  by  him,  not  less  than  sixty  days 
nor  more  than  ninety  days  from  the  time  such  change  shall  be  ordered  by  him; 
Provided,  That  the  code  of  signals  first  prepared  by  him  shall  be  used  in  all  said 
shaft  mines  from  and  after  June  1, 1895. 

Sbc.  8658.  Any  owner  or  operator  of  a  mine  who  shall  refuse  or  neglect  to  cause 
the  sisals  provided  for  in  section  8653  of  this  act  to  be  used  in  his  mine  to  the 
exclusion  of  all  other  signals,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  of  such  refusal  or  neglect,  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jaO  for  a  period  of  not  less  than  thirty  days  or  more  thaoi  ninety  days,  in  tiie  dis- 
cretion OE  the  court,  for  each  and  every  offense. 

OiyiL  Codb. 

Division  1,-— Earnings  of  married  women. 

SBonoN  328.  The  earnings  and  accumulations  of  the  wife  are  not  liable  for  the 
debts  of  the  husband. 

Sbc.  334.  The  earnings  and  accumulations  of  the  wife  and  of  her  minor  children 
living  witili  her  or  in  her  custody,  while  she  is  living  separate  from  her  husband, 
are  i£e  sq;>arate  property  of  the  wife. 

Sbc.  7S£.  AJl  wori  and  labor  performed  by  a  married  woman  for  a  person  other 
than  her  husband  and  children  shall,  unless  there  is  a  written  agreement  on  her 
part  to  the  contrary,  be  presumed  to  be  performed  on  her  separate  account. 

Division  I. — Wages  of  minors* 

Sbo.  300.  The  wa^  of  a  minor  employed  in  service  may  be  paid  to  him  until 
the  parent  or  guardian  entitled  thereto  gives  the  employer  notice  that  he  claims 
such  wages* 

Division  L-^ooperative  associations. 

Ssa  870.  Whenever  any  number  of  persons,  not  less  than  three  nor  more  than 
seven,  may  desire  to  become  incorporafed  as  a  cooperative  association  for  the  pur- 
pose of  trade,  or  of  jproeecuting  any  branch  of  industry,  or  the  purchase  and  distri- 
Dution  of  commodities  for  consumption  or  in  the  borrowing  or  lending  of  money 
among  members  for  industrial  purposes,  they  shall  make  a  statement  to  that  effect 
under  their  hands,  duly  acknowledged  by  a  notary  public,  in  the  manner  provided 
for  tiie  acknowledgment  of  deeds,  setting  forth  the  name  of  the  proposed  corpora- 
tion, its  capital  stock,  its  location  and  duration  of  the  association,  and  the  par- 
ticular branch  or  branches  of  industrv  which  they  intend  to  prosecute,  which 
statement  shall  be  filed  in  the  office  of  the  secretary  of  state.  The  secretary  of 
state  shall  tiiereupon  issue  to  such  persons  a  license  as  commissioners  to  open  books 
for  subscription  to  the  capital  stock  of  such  association,  at  such  time  ana  place  as 
th^  may  aetermine,  for  which  he  shall  receive  the  fee  of  five  dollars. 

Sbc.  871.  Ko  person  shall  be  permitted  to  subscribe  for  or  control  or  own  more 
nor  less  than  one  share  of  the  capital  stock  of  such  association. 
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Seo.  872.  As  soon  ae  ten  or  more  shares  of  the  capital  stock  shall  be  sabscribed 
the  commissioners  shall  convene  a  meeting  of  the  subscribers  for  the  pnrpose  of 
electing  directors,  adopting  by-laws  and  transacting  snch  other  business  as  shall 
come  before  them.  Notice  thereof  siall  be  given  by  depositing  in  the  ^ost  office, 
properly  addressed,  to  each  subscriber,  at  least  ten  days  before  the  time  fixed, 
stating  the  object,  time  and  place  of  said  meeting.  Directors  of  associations 
organized  under  this  act  shall  be  elected  by  the  stockholders  and  hold  their  office 
for  such  period  of  time  as  shall  be  provided  in  the  articles  of  association  or  by- 
laws. 

Sec.  878.  The  commissioners  shall  make  a  full  report  of  their  proceedings,  includ- 
ing therein  a  copy  of  the  notice  provided  for  in  the  preceding  section,  a  copy  of 
the  subscription  list,  a  copy  of  the  by-laws  adopted  by  the  association  and  the 
names  of  the  directors  elected  and  their  respective  terms  of  office,  which  report 
shall  be  sworn  to  by  at  least  a  majoritv  of  the  commissioners,  and  shall  be  filed  in 
the  office  of  the  secretary  of  state.  The  secretary  of  state  shall  thereupon  issue 
a  certificate  of  the  complete  organization  of  the  association,  making  a  part  thereof 
a  copy  of  sU.  papers  filed  in  his  office,  in  and  about  the  organization,  and  duly 
authenticated,  under  his  hand  and  the  seal  of  the  State,  for  which  he  shall  receive 
the  sum  of  five  dollars,  and  thereupon  a  certified  copy  of  said  certificate  shall  be 
filed  in  the  office  of  the  countyclerk  [in  the  countjrT  in  which  the  principal  office 
of  the  association  is  located.  Upon  the  filing  of  said  certified  copy  the  association 
shall  be  deemed  to  be  fully  organized  and  may  proceed  to  business. 

Sec.  874.  Associations  formed  under  this  act  snail  be  bodies  corporate  and  politic 
for  the  period  for  which  they  are  organized,  not  exceeding  forty  years;  may  sue 
and  be  sued;  may  have  a  common  seal,  which  they  may  alter  or  renew  at  pleasure; 
may  own,  possess  and  enjoy  so  much  real  and  pergonal  property  as  shall  oe  neces- 
sary for  the  transaction  of  their  business,  and  may  sell  and  dispose  of  the  same. 
They  may  borrow  money  and  may  pledge  their  property,  both  real  and  personal, 
to  secure  the  payment  thereof,  and  they  shall  have  and  exercise  all  powers  neces- 
sary and  requisite  to  carry  into  effect  the  objects  for  -which  they  may  be  formed, 
and  such  as  are  usually  exercised  by  cooperative  associations,  subject  to  all  duties, 
restrictions  and  liabilities  set  fortn  in  the  General  Laws  in  relation  to  similar 
corporations,  except  so  far  as  the  same  may  be  limited  or  enlarged  by  this  act. 

Sec.  875.  The  officers  of  the  association  shall  consist  of  a  board  of  directors,  who 
shall  exercise  the  corporate  powers  invested  in  such  association,  the  number  of 
which,  not  less  than  three,  shall  be  fixed  by  the  by-laws  of  the  association;  a  pres- 
ident, vice  president,  secretary  and  treasurer,  to  be  elected  by  the  stockholders, 
as  provided  by  the  by-laws.  All  by-laws  shall  be  adopted  by  the  stockholders  of 
the  association. 

Sec.  876.  The  share  of  stock  shall  not  be  less  than  ten  dollars  nor  more  than  five 
hundred  dollars  per  share,  and  may  be  made  payable  in  installments.  Forfeiture 
of  the  stock  for  the  nonpayment  of  mbtallmentf)  may  be  provided  for  in  the  by-laws, 
but  whenever  a  share  of  stock  is  forfeited  such  sluure  shall  become  the  property  of 
the  association,  and  may  be  reissued  to  any  person  not  already  holding  a  share; 
but  any  proceeds  received  from  such  reissue,  over  and  above  the  amount  due  on 
said  share,  by  the  association,  shall  be  paid  to  the  delinquent  shareholder. 

Sec.  877.  No  assignment  of  stock  shall  be  made  to  any  person  who  already  owns 
a  share,  and  in  no  event  except  by  the  consent  of  a  majority  of  the  stockholders, 
but  stock  may  be  assigned  to  the  association  at  any  time  with  the  consent  of  the 
directors.  On  no  question  shall  a  stockholder  have  more  than  one  vote.  Every 
assignment  of  stock  on  which  there  remains  any  portion  unpaid  shall  be  recorded 
in  the  books  of  the  association,  and  each  stockholder  shall  be  jointly  and  severally 
liable  with  the  association  for  the  debts  of  the  association  to  the  extent  of  the 
amount  which  shall  be  unpaid  upon  the  share  held  by  him.  No  assignor  shall  be 
released  from  any  such  indebtedness  by  reason  of  any  assignment  of  his  share,  but 
shall  remainjointly  liable  therefor,  with  the  assignee. 

Sec.  878.  The  share  of  each  member  shall  be  exempt  from  seizure  on  attachment, 
or  sale  under  execution,  and  upon  his  death  shall  be  sold  by  the  association,  and 
the  proceeds,  after  deducting  all  liabilities  to  the  association,  shall  be  delivered  to 
his  heirs. 

Sec.  879.  An  association  licensed  to  operate  under  this  act,  may,  by  a  majority 
of  its  stockholders,  increase  its  membership  in  such  manner  as  may  be  provided 
in  its  by-laws,  not  inconsistent  with  any  of  the  provisions  of  this  act. 

Sec.  880.  The  legislative  assembly  hereby  reserves  the  power  to  prescribe  such 
regulations  and  provisions  governing  any  and  all  associations  incorporated  under 
this  act  as  it  may  deem  advisable;  and  such  regulations  and  provisions  shall  be 
binding  on  associations  incorporated  at  the  time  such  regulations  may  be  made 
as  well  as  on  those  thereafter  incorporated. 
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Division  L-— Liability  of  raUrocui  companies  for  it^ries  of  employees,  (a) 

Sf.c:.  905.  In  every  case  the  liabili^  of  a  corporation  to  a  servant  or  employee 
acliug  under  the  orders  of  his  superior,  shall  hd  the  same  in  cases  of  injurjr  sus- 
tained by  default  or  wroujp^ful  act  of  his  superior,  or  to  an  employee  not  appointed 
or  controlled  by  him,  as  if  such  servant  or  employee  were  a  passenger. 

Division  U,— Exemption  from  execution— Homesteads. 

Sec.  1670.  The  homestead  consists  of  the  dwelling  house  in  which  the  claimant 
resides,  and  the  land  on  which  the  same  is  situated,  selected  as  in  this  title  pro- 
vided. 

Sec.  1673.  The  homestead  is  exempt  from  execution  or  forced  sale,  except  as  in 
this  title  provided. 

Sec.  1674.  The  homestead  is  subject  to  execution  or  forced  sale  in  satisfaction 
of  judgments  obtained: 

1.  Before  the  declaration  of  homestead  was  filed  for  record,  and  which  consti- 
tute liens  upon  the  premises;  but  no  judgments  obtained  before  this  code  takes 
effect  shall  constitute  such  liens. 

2.  On  debts  secured  by  mechanics',  laborers',  or  vendors*  liens  upon  the  premises. 
8.  On  debts  secured  by  mortgages  on  Uie  premises,  executed  and  acknowledged 

by  the  husband  and  wife,  or  by  an  unmarried  claimant. 

4.  On  debts  secured  by  mortgages  on  the  premises,  executed  and  recorded  before 
the  declaration  of  homestead  was  filed  for  record. 

Sec.  1093.  Homesteads  ma^  be  selected  and  claimed: 

1.  ConsiBting  of  anv  quantity  of  land  not  exceeding  one  hundred  and  sixty  acres 
used  for  agricultural  purposes,  and  the  dwelling  house  thereon  and  its  appurte- 
nances, and  not  included  m  any  town  plot,  city,  or  village;  or, 

2.  A  quantity  of  land  not  exceeding  in  amount  one  fourth  of  an  acre,  being 
within  a  town  plot,  city,  or  villa^.  and  the  dwelling  house  thereon  and  its  appur- 
tenances. Such  homestead,  in  eitner  case,  shall  not  exceed  in  value  the  sum  of 
two  thousand  five  hundred  doUars. 

Division  UL— Contracts  of  employees  waiving  right  to  damages  void. 

Sec.  2242.  Anv  contract  or  agreement  entered  into  by  any  person,  compAny  or 
corporation,  with  its  servants  or  employees,  whereby  such  person,  comi)any  or  cor- 
poration shall  be  released  or  discharged  from  liability  or  responsibilitv  on  account 
of  personal  injuries  received  by  such  servants  or  employees  while  in  tne  service  of 
such  person,  comiMUiy  or  corporation,  by  reason  of  the  negUgenoe  of  such  person, 
companv  or  corporation,  or  uie  agents  or  employees  theredf,  shall  be  absolutely 
null  and  void. 

Division  JH.-— Definition  of  employment. 

Sec.  2650.  The  contract  of  employment  is  a  contract  by  which  one,  who  is  called 
the  employer,  engages  another,  who  is  called  the  employee,  to  do  flomething  for 
the  benefit  of  the  employer  or  of  a  third  person. 

Division  III. — Obligations  of  employer. 

Sec.  2660.  An  employer  must  indemnify  his  emplovee,  except  as  prescribed  in  the 
next  section,  for  all  that  he  necessarily  expends  or  loses  in  direct  consequence  of 
the  discluu-ge  of  his  duties  as  such,  or  of  his  obedience  to  the  directions  of  the 
employer,  even  though  unlawful,  xmless  the  employee,  at  the  time  of  obeying  such 
directions,  believed  tnem  to  be  unlawful. 

Sec.  2661.  An  employer  is  not  bound  to  indemnify  his  emplovee  for  losses  suf- 
fered by  the  latter  in  consequence  of  the  ordinary  risks  of  the  business  in  which 
he  is  employed. 

Sec.  2662.  An  employer  must  in  all  cases  indemnify  his  employee  for  leases  caused 
by  the  former's  want  of  ordinary  care. 

Division  UI.— Obligations  of  the  employee. 

Sbo.  2670.  One  who,  without  consideration,  undertakes  to  do  a  service  for 
another,  is  not  bound  to  perform  the  same,  but  if  he  actually  enters  upon  its  per- 
formance, he  must  use  at  least  slight  care  and  diligence  therein. 

aSee  Decisions,  page  1804. 
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Sec.  2671.  One  who,  by  bis  own  si)ecial  request,  indtices  another  to  intrust  him 
with  the  lierfor.Tiance  of  a  service,  must  perform  the  same  fully.  In  other  cases 
one  who  undertakes  a  gratuitous  service  may  relinquish  it  at  any  time. 

Sec.  2672.  A  gratuitous  employee  who  accepts  a  written  power  of  attorney  must 
act  under  it  so  long  as  it  remains  in  force,  or  until  he  giyes  notice  to  his  employer 
that  he  will  not  do  so. 

Sec.  2673.  One  who,  for  a  good  consideration,  agrees  to  serve  another  must  per- 
form the  service,  and  must  use  ordinary  care  and  diligence  therein,  so  long  as  he 
is  thus  employed. 

Sec.  2674.  One  who  is  employed  at  his  own  request  to  do  that  which  is  more  for 
his  own  advantage  than  for  that  of  his  employer  must  use  great  care  and  dili- 
gence therein  to  protect  the  interest  of  the  latter. 

Slc.  2675.  A  contract  to  render  personal  service,  other  than  a  contract  of  appren- 
ticeship, »  *  *  can  not  be  enforced  against  the  employee  beyond  the  term  of 
two  years  from  the  commencement  of  service  under  it;  but  if  the  employee Tolun- 
tarily  continues  his  service  under  it  beyond  that  time,  the  contract  may  be  referred 
to  as  affording  a  presumptive  measure  of  the  compensation. 

Sec.  2676.  An  employee  must  substantially  comply  with  all  the  directions  of  his 
employer  concerning  the  service  on  which  he  is  engaged,  except  where  such  obe- 
dience is  impossible  or  unlawful,  or  would  impose  new  and  unreasonable  burdens 
upon  the  employee. 

Sec.  2677.  An  employee  must  perform  his  service  in  conformity  to  the  tisage  of 
the  place  of  performance,  unless  otherwise  directed  by  his  employer,  or  unless  it 
is  impracticable,  or  manifestly  injurious  to  his  employer  to  do  so. 

Sec.  2678.  An  employee  is  bound  to  exercise  a  reasonable  degree  of  skill,  unless 
his  employer  has  notice,  before  employing  him,  of  his  want  of  skill. 

Sec.  2679.  An  employee  is  always  bound  to  use  such  skill  as  he  possesses,  so  far 
as  the  same  is  required,  for  the  service  8X)ecified. 

Sec.  2680.  Everything  which  an  employee  acquires  by  virtue  of  his  employment, 
except  the  compensation,  if  any,  which  is  due  to  him  from  his  employers,  belongs 
to  the  latter,  whether  acquired  lawfully  or  unlawfully,  or  during  or  after  the 
expiration  of  the  term  of  his  emplo3rment. 

Sec.  2681.  An  employee  must,  on  demand,  render  to  his  employer  just  accounts 
of  all  his  transactions  in  the  course  of  his  service,  as  often  as  may  be  reasonable, 
and  must,  without  demand,  give  prompt  notice  to  his  employer  of  everything 
which  he  receives  for  his  account. 

Sec.  2682.  An  employee  who  receives  anything  on  account  of  his  employer,  in 
any  capacity  other  than  that  of  a  mere  servant,  is  not  bound  to  deliver  it  to  him 
until  demanded,  and  is  not  at  liberty  to  send  it  to  him  from  a  distance,  without 
demand,  in  any  mode  involving  greater  risk  than  its  retention  by  tiie  employee 
himself. 

Sec.  2683.  An  employee  who  has  any  business  to  transact  on  his  own  account, 
similar  to  that  intrusted  to  him  by  his  employer,  must  flJways  give  the  latter  the 
preference. 

Sec.  2684.  An  employee  who  is  expressly  authorized  to  employ  a  substitute  is 
liable  to  his  principal  only  for  want  of  ordinary  care  in  his  selection.  The  substi- 
tute is  directly  responsible  to  the  principal. 

Sec.  2685.  An  employee  who  is  guilty  of  a  culpable  degree  of  negligence  is  liable 
to  his  employer  for  the  damage  thereby  caused  to  the  latter;  and  the  employer  is 
liable  to  him,  if  the  service  is  not  gratuitous,  for  the  value  of  such  services  only  as 
are  properly  rendered. 

Sec.  2686.  Where  service  is  to  be  rendered  by  two  or  more  persons  jointly,  and 
one  of  them  dies,  the  survivor  must  act  alone,  if  the  service  to  be  rendered  is  such 
as  he  can  rightly  perform  without  the  aid  of  the  deceased  person,  but  not  other- 
wise. 

Division  HI,— Termination  of  employment. 

Sec.  2700.  Every  employment  in  which  the  power  of  the  employee  is  not  ooi^ftled 
with  an  interest  in  its  subject  is  terminated  by  notice  to  him  of: 

1.  The  death  of  the  employer;  or, 

2.  His  legal  incapacity  to  contract. 

Sec.  2701.  Every  employment  is  terminated: 

1.  By  the  expiration  of  its  appointed  term; 

2.  By  the  extinction  of  its  subject; 

3.  By  the  death  of  the  employee;  or, 

4.  By  his  legal  incapacity  to  act  as  such. 

Sec  .  2702.  An  employee,  unless  the  term  of  his  service  has  expired,  or  milem  lie  has 
a  right  to  discontinue  it  at  any  time  without  notice,  must  continue  his  service  after 
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notice  of  the  death  or  incapacity  of  his  emjyloyer,  so  far  as  is  necessary  to  protect 
from  seriotifl  injury  the  interests  of  the  employer's  successor  in  interest,  until  a 
reasonable  time  after  notice  of  the  facts  has  been  communicated  to  such  successor. 
The  successor  must  compensate  the  employee  for  such  service  according  to  the 
terms  of  tibe  contract  of  employment. 

Sec.  2703.  An  employment  having  no  specified  term  may  be  teiminated  at  the 
will  of  either  party,  on  notice  to  the  other,  except  where  otherwise  provided  by 
this  title. 

Sec.  2704.  An  emplo^ent,  even  for  a  specified  term,  may  be  terminated  at  any 
time  by  the  employer,  m  case  of  any  willful  breach  of  duty  by  the  employee  in  the 
course  of  his  employment,  or  in  case  of  his  habitual  neglect  of  his  duty  or  continued 
incapacity  to  pmorm  it. 

Skc.  2705.  An  employment,  even  for  a  sneoified  term,  may  be  terminated  by  the 
employee  at  any  time,  in  case  of  any  willful  or  permanent  breach  of  the  obligations 
of  his  employer  to  him  as  an  employee. 

Sec.  2706.  An  employee,  dismissed  by  his  employer  for  good  cause,  is  not  entitled 
to  any  compensation  for  services  rendered  since  the  last  day  upon  which  a  payment 
became  doe  to  him.under  the  contract 

Sec.  2707.  An  employee  who  quits  the  service  of  his  employer  for  good  cause  is 
entitled  to  such  proportion  of  the  oompensation  which  would  become  due  in  case 
of  full  performance  as  the  services  which  he  has  already  Tendered  bear  to  the 
services  which  he  was  to  render  as  full  performance. 

Division  UL—Mcist^  and  servant. 

Ssc.  2720.  A  servant  is  oae  who  is  employed  to  render  personal  service  to  his 
employer,  otherwise  than  in  the  pursuit  of  an  independent  c^ing,  and  who  in  such 
service  remains  entirely  under  the  control  and  direction  of  the  latter,  who  is  called 
his  master. 

Sec.  2721.  A  servant  is  presumed  to  have  been  hired  for  such  length  of  time  as 
the  parties  adopt  for  the  estimation  of  wages.  A  hiring  at  a  yearly  rate  is  presumed 
to  be  for  one  year;  a  hiring  at  a  daily  rate,  for  one  di^;  a  luring  by  piecework,  for 
no  specified  term. 

Sec.  2722.  In  the  absence  of  any  agreement  or  custom  as  to  the  term  of  service, 
the  time  of  payment,  or  rate  or  value  of  wages,  a  servant  is  presumed  to  be  hired 
by  the  month,  at  a  monthly  rate  of  reasonable  wages,  to  be  paid  when  the  service 
is  performed. 

Sec.  2723.  Where,  after  the  expiration  of  an  agreement  respecting  the  wages 
and  the  term  of  service,  the  parties  continue  the  relation  of  master  and  servant, 
they  are  presumed  to  have  renewed  the  agreement  for  the  same  wages  and  term  of 
service. 

Sec.  2724.  The  entire  time  of  a  domestic  servant  belongs  to  the  master;  and  the 
time  of  other  servants  to  such  extent  as  is  usual  in  the  business  in  which  they  serve, 
not  exceeding  in  any  case  ten  hours  in  the  day. 

Sec.  2725.  A  servant  must  deliver  to  his  master,  as  soon  as  with  reasonable  dili- 

fence  he  can  find  him,  everything  that  he  receives  for  his  account,  without  demand: 
ut  he  is  not  bound,  without  orders  from  his  master,  to  send  anything  to  hini 
through  another  person. 

Sec.  2726.  A  master  may  discharge  any  servant,  other  than  an  apprentice, 
whether  engaged  for  a  fixed  term  or  not: 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service,  or  of  gross  immoral- 
ity, though  unconnected  with  the  same;  or, 

2.  If,  h^iug  employed  about  the  person  of  the  master,  or  in  a  confidential  position, 
the  master  discovers  that  he  has  been  guilty  of  misconduct,  before  or  after  the 
commencement  of  his  service,  of  such  a  nature  that,  if  the  master  had  known  or 
contemplated  it,  he  would  not  have  so  employed  him. 

Division  JEL-Serviee  wUhovi  employment 

Seo.  2780.  One  who  officiously,  and  without  the  consent  of  the  real  or  apparent 
owner  of  a  thing,  takes  it  into  his  possession  for  the  purpose  of  rendering  service 
about  it,  mast  oonsplete  sock  service,  aad  use  ordizuuy  care,  dili^nice,  and  reason- 
able skill  about  the  same.  He  is  not  entitled  to  any  compensation  for  his  service 
or  expenses,  except  that  he  may  deduct  actual  and  necessary  expenses  incurred  by 
him  about  such  service  from  any  profits  which  his  service  has  caused  tiie  l^ing  to 
acquire  for  its  owner,  and  must  account  to  the  owner  for  the  residue. 
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Division  IV. — Woffes  preferred--In  ctssignmenUf  insolvency ^  etc. 

Sec.  4514.  In  all  assigDments  of  prox>6rty  made  by  any  person,  association,  cor- 
poration, copartnership,  chartered  company  or  corporation,  to  tmstees  or  as- 
signees on  acc-ount  of  inability  of  the  assignor  or  assignors  at  the  time  of  the 
assignment  to  x)ay  his  or  their  debts,  or  in  proceedings  in  insolyency,  the  wages  of 
the  miners,  mechanics,  salesmen,  servants,  clerks  or  laborers  employed  by  snch 
assignor  or  assignors  for  services  rendered  within  sixty  days  immediately  previous 
to  such  assignment,  not  to  exceed  two  hundred  dollars  for  each  i>erson,  are  pre- 
ferred claims,  and  must  be  paid  by  such  tnistees  or  assignees  before  any  other  cred- 
itor or  creditors  of  snch  assignor. 

Code  op  Civil  Peocsedxjrb, 
Part  U.^Exemption  from  execution — Personal  property,  etc 

Sec.  1221.  The  following  property  is  exempt  from  execution,  except  as  herein 
otherwise  provided:  In  all  cases  all  wearing  apparel  of  the  judgment  debtor  and 
family;  also  all  chairs,  tables,  desks  and  books  to  the  value  of  two  hundred  dol- 
lars; and  also  all  necessary  household,  table  and  kitchen  furniture  of  the  judg- 
ment debtor,  including  one  sewing  machine,  stoves,  stovepipes  and  stove  furni- 
ture, heating  apparatus,  beds,  bedding  and  bedsteads,  and  provisions  and  fuel 
grovided  for  individual  or  family  use  sufficient  for  three  months,  and  also  one 
orse,  saddle  and  bridle,  two  cows  with  their  calves,  four  hogs  and  fifty  domestic 
fowls,  and  feed  for  such  animals  for  three  months,  one  clock  and  all  family  pic- 
tures. 

Sec.  1222.  In  addition  to  the  property  mentioned  in  the  preceding  section,  there 
shall  be  exempt  the  following  property: 

1.  To  a  farmer:  Farming  utensils  or  implements  of  husbandry,  not  exceeding^ 
in  value  six  hundred  dolla^;  also,  two  oxen,  or  two  horses  or  mules,  and  their 
harness,  one  cart  or  wagon,  and  food  for  such  oxen,  horses,  cows  or  mules,  for 
three  months;  also,  all  seed,  grain  or  vegetables,  actually  provided,  reserved,  or 
on  hand,  for  the  purpose  of  planting  or  sowing  at  any  tmie  within  six  months, 
not  exceeding  in  value  the  sum  of  two  hundred  dollars. 

2.  To  a  mechanic  or  artisan:  Tools  or  implements  necessary  to  carry  on  his 
trade. 

5.  For  a  miner:  His  cabin  or  dwelling,  sluices  and  pipes,  hose,  windlass,  der- 
ricks, cars,pump8,  tools,  implements,  and  appliances  necessary  for  carrying  on 
any  kind  of  mining  oi)erations,  not  exceeding  in  value  the  aggregate  sum  of  one 
thousand  dollars,  and  one  horse  or  mule,  with  harness,  and  food  for  such  horse  or 
mule,  for  three  mcmths,  when  such  horse  or  mule  is  used  in  workiug  his  mine  or 
mining  claim. 

6.  To  a  cartman,  hackman,  huckster,  peddler,  teamster,  or  laborer:  One  horse 
or  mule,  and  harness  for  two  animals  or  two  oxen,  and  harness  and  one  cart  or 
wagon,  one  dray  or  truck,  one  hack  or  carriage,  by  the  use  of  which  such  person 
habituaUy  earns  his  living;    ♦    *    ♦ 

7.  The  earnings  of  the  judgment  debtor  for  his  personal  services  rendered  at 
any  time  within  thirty  days  next  preceding  the  levy  of  execution  or  attachment, 
when  it  appears  by  the  debtor's  affidavit,  or  otherwise,  that  such  earnings  are 
necessary  for  the  use  of  his  family  residing  in  this  State,  supported  in  whole 
or  in  part  by  his  labor;  but  where  debts  are  mcurred  by  any  suen  person,  or  his 
wife  or  family,  for  the  common  necessaries  of  life;  the  one-half  of  such  earnings 
above  mentioned  are,  nevertheless,  subject  to  execution,  garnishment,  or  attach- 
ment to  satisfy  debts  so  incurred.  The  words,  **his  family",  as  used  herein^  are 
to  be  construed  with  the  words,  **  head  of  a  family**,  used  in  section  1694,  or  the 
civil  code. 

•  *•»»*• 

No  article,  however,  or  si>ecie8  of  property  mentioned  in  this  section,  is  exempt 
from  execution  issued  upon  a  judgment  recovered  for  its  price,  or  upon  a  judg- 
ment of  foreclosure  of  a  mortgage  lien  thereon,  and  no  person  not  a  bona  fide  resi- 
dent of  this  State  shall  have  the  benefit  of  these  exemptions.  No  person  can  claim 
more  than  one  of  the  exemptions  mentioned  in  the  first  six  sabaivisions  of  this 
section. 

Pabt  IL — Liens  against  hoots,  etc. 

Sec.  1450.  Any  boat  found  within  the  waters  of  this  State  is  liable: 
1.  For  all  debts  contracted  bv  the  master,  owner,  agent,  clerk,  or  consignee 
thereof  I  on  account  of  supplies  rumiflhed  for  the  use  of  such  boat,  or  on  aooount 
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of  work  done  or  materials  famished  in  bnilding,  repairing,  fitting  out,  furnishing 
or  equipping  such  boat. 

Sec.  1451.  Claims  growing  out  of  any  of  the  above  causes  are  liens  upon  such 
boat,  its  apparel,  taclding,  furniture  and  appendages,  including  barges  and  lighters, 
if  owned  by  the  owners  of  such  boat,  and  used  therewith  at  the  time  suit  is 
commenced. 

Sec.  1452.  Such  liens  shall  take  preference  of  any  claim  against  the  boat  its^, 
or  any  or  all  of  its  owners,  growing  out  of  any  other  causes  than  those  above  enu- 
merated, and  as  between  themselves  they  shall  be  preferred  in  the  following 
order: 

1.  Those  resulting  from  wages  for  services  on  board  such  boat  within  the  year 
then  passed;  Providing y  That  such  suit  is  brought  within  twenty  days  after  the 
cessation  of  such  labor. 

«  »  *  *  «  «  # 

Sec.  1458.  Actions  against  boats  under  the  provisions  of  this  chapter  shall  not 
be  brought  after  the  lapse  of  one  year  from  the  time  the  cause  of  action  accrued. 

Sec.  1454.  The  lien  shall  attach  from  the  commencement  of  the  suit,  subject 
only  to  such  other  liens  as  are  of  a  preferred  class. 

Sec.  1455.  Any  raft  found  in  any  of  the  waters  of  this  State  shall  be  liable  for 
aU  debts  contracted  by  the  owner,  clerk,  pilot  or  agent  thereof,  on  account  of 
work  done  or  services  rendered  for  such  raft  Claims  growing  out  of  either  of 
the  above  causes  shall  be  a  lien  ux>on  the  raft,  its  tackling  and  appendages,  for  the 
term  of  twenty  days  from  the  time  the  right  thereof  accrued,  and  the  same  rules 
shall  govern,  and  the  same  process  shall  be  had,  that  are  prescribed  for  similar 
liens  against  boats. 

Seo.  1456.  Any  person  desiring  to  take  the  benefit  of  this  chapter  shall  file  with 
the  clerk  of  any  court,  or  justice  of  the  peace,  having  jurisdiction,  a  complaint  in 
writing,  duly  verified  by  the  plaintiff,  or  his  i^nt  or  attorney,  which  complaint 
shall  show  that  the  plaintiff  is  entitled  to  the  benefit  of  this  chapter;  whereupon 
such  clerk,  or  justice  of  the  peace,  shall  issue  a  writ  of  attachment  to  the  proper 
officer,  commanding  him  to  seize  the  boat,  its  tackling,  apparel,  furniture  and 
appendages,  and  retain  the  same  until  released  by  due  course  of  law. 

Sec.  1465.  Nothing  herein  contained  shall  affect  the  right  of  a  plaintiff  to  sue  in 
the  same  manner  as  in  other  cases,  notwithstanding  the  provisions  of  this  chapter. 

Part  UL — Mechanics*  liens. 

Sec.  2120.  A  lien  is  a  charge  imposed  upon  specific  property  by  which  it  is  made 
security  for  the  performance  of  an  act. 

Sec.  2130.  Every  mechanic,  miner,  machinist,  architect,  foreman,  engineer, 
builder,  lumberman,  artisan,  workman,  laborer  and  any  person  i)erforming  any 
work  and  labor  upon,  or  furnishing  any  material,  machinery  or  fixture  for  any 
building,  structure,  bridge,  flume,  canal,  ditch,  aqueduct,  mining  claim,  quartz 
lode,  tunnel,  city  or  town  lot,  farm,  ranch,  fence,  railroad,  telegraph,  telephone, 
electric  light,  gas  or  water  works  or  plant,  or  any  improvements  upon  complying 
with  the  provisions  of  this  chapter,  for  his  work  or  labor  done,  or  material, 
machinery  or  fixtures  furnished,  has  a  lien  upon  the  property  upon  which  the 
work  or  labor  is  done,  or  material  furnished. 

Seo.  2131.  Every  person  wishing  to  avail  himself  of  the  benefits  of  this  chapter, 
must  file  with  the  county  clerk  of  the  county  in  which  the  property  or  premises 
mentioned  in  the  preceding  section  is  situated,  and  within  ninety  days  after  the 
material  or  machmery  aforesaid  has  been  furnished,  or  the  work  or  labor  per- 
formed, a  just  and  true  account  of  the  amount  due  him,  after  allowing  ail  credits, 
and  containi^  a  correct  description  of  the  property  to  be  charged  with  such  lien, 
verified  by  affidavit,  but  any  error  or  mistake  in  the  amount  or  description  does 
not  affect  the  validity  of  the  lien,  if  the  property  can  be  identified  by  the  descrip- 
tion, which  paper  containing  the  account,  description  and  affidavit  is  deemed  the 
lien. 

Sec.  2188.  The  Hen  given  extends  to  the  lot  or  land  upon  which  any  such  build- 
ing, improvements  or  structure  is  situated,  to  the  extent  of  one  acre,  if  outside  of 
any  town  or  city,  or  within  any  town  or  city,  then  to  the  extent  of  the  whole  lot  or 
lots  upon  which  the  same  is  situated,  if  the  land  belonged  to  the  person  who  caused 
said  building  to  be  constructed,  altered  or  repaired;  but  if  such  person  owned  less 
than  a  fee  simple  estate  in  such  land,  then  only  his  interest  therein  is  subject  to 
such  lien;  all  liens  for  any  work  or  labor  done  or  materials  furnished  upon  the  same 
premises,  which  shall  be  filed  within  thirty  days  after  the  filing  of  the  first  lien  on 
such  premises,  shall  entitle  the  holders  thereof  to  share  equally  pro  rata,  according 
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to  the  amount  of  their  respective  liens  in  the  proceeds  arising  from  the  sale  of  such 

S remises  npon  the  foreclosure  of  snch  liens.  If,  after  the  expiration  of  thirty 
ays,  other  liens  are  filed  against  snch  premises,  then  all  liens  filed  within  sixty 
days  after  the  filing  of  snch  subsequent  ben  are  liens  of  the  second  class,  and  share 
pro  rata  in  any  proceeds  arising  from  the  sale  of  the  said  premises  which  may 
remain  after  all  liens  of  the  first  class  have  been  paid.  The  hens  for  work  or  labor 
done,  or  material  furnished,  as  specified  in  this  chapter,  shall  be  prior  to  and  haTe 
precedence  over  any  mortgage,  incumbrance,  or  other  lien  made  subsequent  to  the 
commencement  of  work  on  any  contract  for  the  erection  of  such  building,  structure 
or  other  improvement. 

Sec.  2184.  When  the  interest  in  the  land,  building,  structure  or  other  improve- 
ment, is  a  leasehold  interest,  the  forfeiture  of  such  lease  does  not  forfeit  or  impair 
such  liens  so  far  as  concerns  the  buildings,  structures  and  improvements  put 
thereon  by  tiie  persons  charged  with  such  lien,  but  the  same  may  be  sold  to  satisfy 
said  lien,  and  may  be  removed  within  twenty  days  after  the  sale  thereof  by  the 
purchaser. 

Sec.  2185.  The  liens  attach  to  the  buildings,  structures  or  improvements  tat 
which  they  were  furnished,  or  the  work  was  aone  in  preference  to  any  prior  lien, 
incimibrance  or  mortgage  upon  the  land  upon  which  said  buildings,  structures  or 
improvements  are  erected;  and  any  person  enforcing  such  Uen  mav  sell  the  same 
under  execution  and  tiie  purchaser  may  remove  the  property  sold  within  a  reason- 
able time  thereafter. 

Seo.  2138.  All  persons  interested  in  the  matter  in  controversy,  or  in  property 
charged  with  the  lien,  or  having  liens  thereon,  may  be  made  parties. 

Sec.  2189.  All  actions  under  this  chapter  must  be  commenced  within  twelve 
months  from  the  filing  of  the  lien. 

Sec.  2140.  Every  person,  including  ^^^lardians  of  minonL  married  women,  and 
any  company,  association  or  cor];K)ration  not  tenants  or  lessees,  for  whose  use, 
benefit  or  enjoyment  any  property,  building,  structure  or  improvement  mentioned 
in  this  chapter  is  constructed,  repaired  or  altered,  is  deemed  the  ownsr  thereof  for 
the  purposes  of  this  chapter. 

Pabt  m*— Jiterw/or  sofortet  and  vfoffn* 

Seo.  2160.  In  all  assignments  of  property  made  by  any  person  to  trustees  <a 
assignees  on  account  of  the  inability  of  the  person,  at  the  time  of  the  assignment, 
topay  his  debts,  or  in  proceedings  of  insolvency,  the  wages  of  the  miners,  mechanics, 
salesmen,  servants,  clerks,  or  the  laborers  employed  by  such  persons,  to  the  amount 
of  two  hundred  dollars  each  and  for  services  rendered  within  sixt^  days  previou^y , 
are  preferred  claims,  and  must  be  paid  by  such  trustees  or  assignees  before  any 
other  creditor  or  creditors  of  the  assignor. 

Sec.  2151.  In  case  of  the  death  of  any  employer  the  wages  of  eaoh  miner, 
mechanic,  salesman,  clerk,  servant  and  laborer  for  services  rendered  within  8iz1r7 
days  next  preceding  the  death  of  the  employer,  not  exceeding  two  hundred  dol- 
laxB,  rank  m  priority  next  after  the  funeral  expenses,  expenses  of  the  last  sidmess, 
the  charge  and  expenses  of  administering  upon  the  estate,  and  the  allowances  to 
the  widow  and  infant  children,  and  must  be  paid  before  other  claims  against  the 
estate  of  the  deceased  person. 

Sec.  2152.  In  case  of^ executions,  attachments  and  writs  of  similar  nature,  issued 
against  any  person,  exsxpt  for  claims  for  labor  done,  any  miners,  mechanics,  sales- 
men, servants,  clerks,  or  laborers  who  have  claims  against  the  defendant  for  labor 
done,  may  give  notice  of  their  claims  and  the  amount  thereof,  sworn  to  by  the  per- 
son making  the  claim,  to  the  parties  plaintiff  and  defendant  to  the  action  in  wmch 
such  execution,  attachment  or  other  writ  has  been  issued,  and  upon  the  officer 
executing  the  same.  Service  of  notice  herein  required  may  be  made  upon  the 
officer  charged  with  the  execution  of  suoh  writ  in  one  or  more  cases  that  may  be 
pending  against  such  person,  who  shall  forthwith  serve  such  notice  and  daim,  by 
copv,  upon  the  said  parties,  plaintiff,  and  defendant,  if  found  in  the  oounly  where 
such  action  is  pending,  or  upon  their  respective  attorneys  employed  in  such  case 
or  cases  pending. 

Sec.  2158.  The  officer  serving  said  notiee  and  claim  shall  forthwith,  after  suoih 
service  of  the  same,  make  return  thereof,  showing  suoh  service,  where  and  how 
made.  Service  may  be  made  in  any  case  at  any  time  before  the  actui^  sale  of  the 
property  levied  upon  in  such  pending  action,  and  unless  such  claim  is  disputed  by 
the  debtor  or  a  creoitor  or  paoty  plaintiff,  such  officer  must  pay  suoh  person  oat 
of  the  proceeds  of  the  sale  the  amount  he  is  entitled  to  receive  for  services  ren- 
dered within  the  sixty  days  next  preceding  the  levy  of  tiie  writ,  not  exceeding  two 
hundred  dollars.    If  any  or  all  of  the  claims  so  presented,  anddataoingprsCereDoe 
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under  this  chapter,  are  disputed  by  either  the  debtor  or  a  creditor,  the  person  pre- 
senting the  same  mnst  commence  an  action  within  ten  days  after  notice  of  snch 
dispute  is  served  upon  such  claimant,  as  provided  for  in  the  next  section,  for  the 
recovery  thereof;  and  the  officer  must  retain  possession  of  so  much  of  the  proceeds 
of  the  sale  as  may  be  necessary  to  satisfy  such  claim  and  costs  until  the  final 
determination  of  such  action;  and  in  case  judgment  be  had,  the  costs  are  a  pre- 
ferred claim,  which  may  include  a  reasonable  attorney's  fee. 

8bc.  2154.  The  debtor  or  creditor  intending  to  dispute  any  claim  presented  under 
the  provisions  of  the  lastsection  shall,  within  ten  days  after  receiving  notice  of  such 
daim,  serve  upon  the  claimant  and  officer  holding  such  execution,  attachment  or 
other  writ,  a  statement  in  writing,  verified  by  the  oath  of  the  debtor  or  person 
disputing  such  daim  for  services,  setting  forth  that  no  part  of  said  claim,  not 
ezceedix^  a  sum  apecified,  is  justly  due  from  the  debtor  to  tne  claimant  for  services 
rendered  within  the  sixirr  days  next  preceding  the  levy  of  the  execution,  attach- 
ment or  other  writ,  as  the  case  may  be.  If  the  claimant  bring  suit  on  a  claim 
whidi  is  disputed  in  part  only,  and  fail  to  recover  a  sum  exceeding  that  which  was 
admitted  to  oe  due,  he  shall  not  recover  costs,  but  costs  shall  be  adjudged  a^inst 
him;  and  where  such  dalmant  fails  to  bring  suit  upon  his  daim,  which  is  dis- 
puted in  part  (mly,  he  shall  be  deemed  to  have  waived  that  portion  of  his  claim 
disputed. 

Sbc.  2166.  Persons  having  the  preferred  claims  mentioned  in  this  chapter,  are 
entitled  to  a  lien  upon  the  property  attached  or  levied  upon,  and  if  said  claims  are 
not  du^uted,  or  if  a  judgment  is  recovered  for  the  same,  the  officer  must  pay  such 
claims  out  of  the  property,  and  the  original  action  can  not  be  dismissed  without 
the  consent  of  the  owners  of  such  preferred  clain:is. 

Sec.  2156.  Nothing  in  this  chapter  shall  be  construed  so  as  to  affect  any  lien, 
incumbrance  or  mortffnge  held  by  any  creditor  of  such  employer  prior  to  said  eixty 
days. 

Pabt  Y,— Labor  doty. 

Sec.  8467.  Hdidays  within  the  meaning  of  this  code  are:  *  *  *,  the  first 
Monday  of  September,    «   «    «. 

Penal  Oodx. 

Part  L^Proteetum  of  employees,  etc.^  as  vofort. 

Ssa  106.  The  following  persons  shall  be  deemed  ffuilty  of  bribery,  and  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars  and  imi»risonment  in  the 
penitentiary  not  exceeding  one  year: 

8.  Every  person  who,  directly  or  indirectly,  by  himsdf  or  by  any  other  person  on 
his  behalf,  gives,  or  procures,  or  agrees  to  give  or  procure,  or  offers  or  promises, 
any  office,  place  or  employment,  to  or  for  any  dector,  or  to  or  for  any  other  per- 
son, in  order  to  induce  such  elector  to  vote  or  refrain  from  voting,  or  corruptly 
does  any  sudi  act  as  aforesaid,  on  accoxmt  of  any  dector  having^  voted  or  refrained 
frmn  voting  at  any  dection;  8.  Every  person  who,  directly  or  mdirectly,  by  him- 
sdf or  by  any  other  person  on  his  behalf,  makes  any  gut,  loan,  offer,  promise, 
procurement  or  agreement  as  aforesaid,  to  or  for  any  person,  in  order  to  induce 
such  person  to  procure  or  endeavor  to  procure  the  return  of  any  person  to  serve 
in  the  legidative  assembly  or  the  vote  of  any  dector  at  any  election;  4.  Every  per- 
son who,  uixm  or  in  consequence  of  any  such  gift,  loan,  offer,  promise,  procure- 
ment or  agreement,  procures  or  promises,  or  endeavors  to  procure  the  election  of 
any  candidate  to  the  legiEdative  assembly,  or  the  vote  of  any  elector  at  any  elec- 
tikm;  »  •  »  6.  Every  elector  who,  before  or  during  any  election,  directly  or 
indirectly,  by  himself  or  any  other  person  on  his  behalf,  receives,  agrees  or  con- 
tracts for  any  money,  gift,  loan,  valuable  consideration,  office,  place  or  employ- 
ment, for  himself  or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for 
refusing  or  agreeing  to  refram  from  voting  at  any  election;  7.  Every  person  who, 
after  any  dection,  airectly  or  indirectly,  by  himself  or  any  other  person  in  his 
behalf,  recdves  any  money,  gift,  loan^  valuable  consideration,  office,  place  or 
employment,  for  having  voted  or  refrained  from  voting,  or  having  induced  any 
other  person  to  vote,  or  refrain  from  voting  at  any  election;  8.  Every  person, 
whether  an  dector  or  otherwise,  who,  before  or  during  any  dection  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his  behalf,  makes  approaches 
to  any^  candidate  or  agents,  or  any  person  representing  or  acting  on  behalf  of  any 
candidate  at  such  election,  and  asks  for,  or  offers  to  agree  or  contract  for,  any 
money,  ^t»  loan,  valuable  consideration,  office,  place  or  employment  for  himsdi 


630        SPECIAL   REPORT   OP   THE   COMMISSIONER   OP   LABOR. 

or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  refraining  or  agreeing 
to  renrain  from  voting  at  such  election;  9.  Every  person,  whether  an  elector  or 
otherwise,  who  after  an  election,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  makes  approaches  to  any  candidate,  or  any  agent  or  person 
representing  or  acting  on  behalf  of  an^  candidate,  and  asks  for  or  otfers  to  receive 
any  money,  gift,  loan,  valuable  consideration,  office,  place  or  employment,  for 
himself  or  any  other  person,  for  having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at  such  election;  10.  Every 

Serson  who,  in  order  to  induce  a  person  to  allow  himself  to  be  nominated  as  a  can- 
idate,  or  to  retrain  from  becoming  a  candidate,  or  to  withdraw  if  he  has  so 
become,  gives  or  lends  any  money  or  valuable  consideration  whatever,  or  agrees 
to  give  or  lend,  or  offers  or  promises  any  such  money  or  valuable  consideration, 
or  promises  to  procure  or  try  to  procure,  or  tries  to  ijrooure,  for  such  person  or 
for  any  other  person,  any  money  or  valuable  consideration;  11.  Every  person  who, 
for  the  purpose  and  with  the  mtent  in  the  last  preceding  subsection  mentioned, 
gives  or  procures  any  office,  place  or  employment,  or  agrees  to  give  or  procure  or 
offers  or  promises  such  office,  place  or  employment,  or  endeavors  to  procure,  or 
promises  to  procure  or  to  endeavor  to  procure,  such  office,  place  or  employment, 
to  or  for  sucn  person  or  any  other  person;  12.  Every  person  who,  in  consideration 
of  any  gift,  loan,  offer,  promise  or  agreement,  as  mentioned  in  the  two  last  pre- 
ceding subsections,  allows  himself  to  be  nominated  or  refuses  to  allow  himself 
to  be  nominated  as  a  candidate  at  an  election,  or  withdraws  if  he  has  been  so 
nominated. 

Seo.  108.  The  following  persons  shall  be  deemed  to  be  guilty  of  the  offense  of 
"undue  influence,"  and  shall  be  punishable  accordingly  by  a  penalty  of  not  less 
than  two  hundred  dollars,  nor  more  than  five  thousand  dollars,  and  by  imprison- 
ment for  not  to  exceed  two  years  in  the  penitentiary:  1 .  Every  person  who,  directly 
or  indirectly,  by  himself,  or  by  any  other  person  on  his  behalf,  makes  use  of,  or 
threatens  to  maKe  use  of  any  force,  violence  or  restraint,  or  inflicts  or  threatens  the 
infliction  by  himself  or  by  or  through  any  other  person,  of  any  injury,  damage, 
harm  or  loss  of  employment,  position,  trade,  influence  or  in  any  manner  practices 
intimidation  upon,  or  against  any  person,  in  order  to  induce  or  comi)el  such  per- 
son to  register  or  vote  or  refrain  from  registering  or  voting,  or  on  account  of  such 
person  having  voted  or  refrained  from  voting,  at  any  election. 

Sec.  109.  It  shall  be  unlawful  for  any  employer,  in  paying  his  employees  the 
salary  or  wages  due  them,  to  enclose  their  pay  in  "  pay  envelopes"  upon  which 
there  is  written  or  printed  the  name  of  any  candidate  or  political  mottoes,  devices 
or  argumente  containing  threate  or  promise,  express  or  implied,  calculated  or 
intended  to  influence  the  political  opinions  or  actions  of  such  employees.  Nor  shall 
it  be  lawful  for  an  employer,  within  ninety  days  of  an  election,  to  put  up  or  other- 
wise exhibit  in  his  factory,  workshop,  or  other  establishment  or  place  where  his 
workmen  or  employees  may  be  workmg,  any  handbill  or  placard  containing  any 
threat  or  promise,  notice  or  information,  that  in  case  any  particular  ticket  of  a 
political  party,  or  organization,  or  candidate,  shall  be  elected,  work  in  his  place 
or  establishment  will  cease,  in  whole  or  in  part,  or  shall  be  continued  or  increased, 
or  his  place  or  establishment  be  closed  up,  or  the  salaries  or  wages  of  his  workmen 
or  employees  be  reduced  or  increased,  or  other  threats,  or  promises,  express  or 
implied,  intended  or  calculated  to  influence  the  political  opinions  or  actions  of  his 
workmen  or  employees.  This  section  shall  apply  to  corporations  as  well  as  indi- 
viduals, and  any  person  violating  the  provisions  of  this  section  is  gnilty  of  a  mis- 
demeanor, and  shall  be  punished  by  a  nneof  not  less  than  twenty-nve  aoUars  nor 
more  than  five  hundred  dollars,  and  imprisonment  not  exceeding  six  months  in 
the  county  jail,  and  any  corporation  violating  this  section  shall  be  punished  by 
fine  not  to  exceed  five  thousand  dollars,  or  forfeit  its  charter,  or  both  such  fine 
and  forfeiture. 

Part  L — Antitrust  act — Eaxeption  in  favor  of  laborers. 

Sec,  825.  The  provisions  of  this  chapter  do  not  apply  to  any  arrangement,  agree- 
ment or  combination  between  laborers  made  with  the  object  of  lessening  the 
number  of  hours  of  labor,  or  increasing  wages,  nor  to  persons  engaged  in  horti- 
culture or  i^griculture,  with  a  view  of  enhancing  the  price  of  their  products. 

Pabt  L^Certain  employments  of  dhUdren  forbidden. 

Sec.  472.  Any  person,  whether  as  parent,  relative,  guardian,  employer  or  other- 
wise, having  in  his  care,  custody  or  control  any  child  under  the  age  of  sixteen 
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years,  who  shall  sell,  apprentdoe,  give  away,  let  oat  or  otherwise  dispose  of  any 
such  child  to  any  person,  under  any  name,  title  or  pretense,  for  the  yocation,  nse, 
occupation,  calling,  service,  or  purpose  of  singing,  playing  on  musical  instru- 
ment, rope  walking,  dancing,  begging  or  peddling  in  any  public  street  or  high- 
way, or  in  any  mendicant  or  wandering  business  whatever;  and  any  person  who 
shall  take,  receive,  hire,  employ,  use  or  have  in  custody  any  child  for  such  pur- 
poses, or  either  of  them,  is  guilty  of  a  misdemeanor. 

Sec.  474.  Every  person  who  receives  or  employs  any  child  under  fourteen  years 
of  age  in  any  under  ground  works  or  mine,  or  in  any  similar  business,  is  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars. 

Part  1. — Sunday  labor^Barben, 

Sbc.  531.  It  is  unlawful  to  conduct  the  business  of  hair  cutting,  shaving  or 
shampooing,  or  to  open  barber  shops  for  the  doing  of  such  business,  on  Sunday. 

Sbc.  532.  Any  x>er8on  violating  the  provisions  of  this  act  is  gidlty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  for  the  first  offense,  not  less 
than  fifteen  dollars  and  not  to  exceed  fifty  dollars  and  for  any  subsequent  viola- 
tion, a  fine  not  less  than  twenty-five  dollars  and  not  exceeding  one  hundred  dol- 
lars shall  be  imposed. 

Part  I. — Steam  boUers^  etc — Negligence  of  operators* 

Sec.  632.  Every  engineer  or  other  person  having  charge  of  any  steam  boiler, 
steimi  engine,  or  other  apparatus  for  generating  or  employing  steajn,  used  in  any 
manuf actor V,  steamboat,  railway,  mining,  milling  or  other  mechimical  works, 
who  willfully  or  from  ignorance,  or  gross  neglect,  creates,  or  allows  to  be  created, 
such  an  undue  quantity  of  steam  as  to  burst  or  break  the  boiler,  or  engine,  or 
apparatus,  or  cause  any  other  accident  whereby  human  life  is  endangered,  is 
guilty  of  a  felony. 

Sec.  633.  Everv  person  who  operates  any  steam  boiler  or  steam  eng[ine,  without 
first  obtaining  a  license  from  the  boiler  inspector  or  assistant  boiler  inspector,  as 
required  by  law,  is  punishable  by  a  fine  not  exceeding  fifty  dollars,  or  by  impris- 
onment in  the  county  jail  not  exceeding  thirty  days,  or  both. 

Sec.  634.  Every  owner,  renter,  or  user  of  a  steam  boiler  who  uses  a  boiler  or 
steam  engine  which  has  become  unsafe  from  any  cause,  or  has  been  notified  by 
the  boiler  Inspector  or  his  assistant,  that  such  boiler  or  steam  engine  is  unsafe 
from  any  defect,  or  that  repairs  are  necessary,  and  after  such  notice  uses  the  same, 
is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  three  months,  or 
by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both. 

Sec.  635.  If  the  state  boiler  inspector,  or  assistant  inspector,  willfully  and  falsely 
certifies  regarding  any  steam  boiler,  steam  engine,  or  its  attachments,  or  grants  a 
license  to  any  person  to  act  as  engineer,  contrary  to  law,  he  is  punishable  by 
imprisonment  not  exceeding  one  year  in  the  county  jail,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  both. 

Part  I. — Trade-marka  of  trades  unions,  etc 

Sec.  641.  Whenever  any  person,  association  or  union  of  workingmen  have 
adopted  or  hereafter  shall  adopt,  for  their  protection,  any  label,  trade-mark  or 
form  of  advertisement,  announcing  that  eoods  to  which  such  label,  trade-mark 
or  form  of  advertisement,  shall  be  attached  were  manufactured  bv  such  person  or 
by  a  member  or  members  of  such  association  or  union,  it  shall  De  unlawful  for 
any  person  or  corporation  to  counterfeit  or  imitate  such  label,  trade-mark  or  form 
of  advertisement.  Every  person  violating  this  section  shall,  upon  conviction,  be 
guilty  of  a  misdemeanor. 

Sec.  642.  Every  person  who  shall  use  anv  counterfeit  or  imitate  Koy  label,  trade- 
mark or  form  of  advertisement  of  any  sucn  person,  union  or  association,  knowing 
the  same  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  misdemeanor. 

Sec.  643.  Every  such  person,  association  or  union  that  heretofore  adopted,  or 
shall  hereafter  adopt,  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid, 
may  file  the  same  for  record  in  the  ofSice  of  the  secretary  of  state,  by  leaving  two 
copies,  counterparts  or  facsimiles  thereof,  with  the  secretary  of  state;  said  secre- 
tary shall  deliver  to  such  person,  association  or  union  filmg  the  same  a  duly 
attested  certificate  of  the  record  of  the  same,  for  which  he  shall  receive  a  fee  of 
one  dollar.  Such  certificate  of  record  shall  in  all  suits  and  prosecutions  under 
this  act  be  sufficient  proof  of  the  adoption  of  such  label,  trade-mark  or  form  of 
advertisement,  and  of  the  right  of  said  person,  association  or  union  to  adopt  the 
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same.  No  label  shall  be  reoorded,  that,  probably,  would  be  mistaken  for  a  label 
lUready  of  record. 

Sec.  <H4.  Every  snch  person,  association  or  union  adopting  a  label,  trade-mark 
or  form  of  advertisement,  as  aforesaid,  may  proceed  by  snit  to  enjoin  the  manu- 
facture, use,  diEHplay  or  sale  of  any  such  counterfeit  or  imitation,  and  all  courts 
having  jurisdiction  thereof  shall  grant  injunctiona  to  restrain  sucn  manufacture, 
use,  displav  or  sale,  and  shall  awiurd  the  complainant  in  such  suit  such  damages 
resulting  nrom  such  wrongful  manufacture,  use,  displav  or  sale  as  may  by  said 
court  be  deemed  just  and  reasonable,  and  shall  require  the  defendant  to  pay  such 
person,  association  or  xmion  the  profits  derived  from  such  wrongful  manufacture, 
use,  display  or  sale;  and  said  court  shall  also  order  that  all  such  counterfeits  or 
imitations  m  the  possession  or  under  the  control  of  any  defendant  in  such  case  be 
delivered  to  any  officer  of  the  court  or  to  complainant  to  be  destroyed. 

Sec.  645.  Every  x)eraon  who  shall  use  or  display  the  genuine  label,^  trade-mark 
or  form  of  advertisement  of  any  such  person,  association,  or  union,  in  anv  man- 
ner not  authorized  by  such  person,  union  or  association,  shall  be  guilty  of  a  mia- 
demeanor.  In  all  cases  where  such  association  or  union  is  not  incorporated,  suits 
under  this  act  ma^  be  commenced  and  prosecuted  by  any  officer  or  member  or 
[of]  such  association  or  union,  on  behiUf  of  and  for  the  use  of  such  association  or 
umon. 

Sec.  646.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of 
any  person,  association  or  union,  or  officer  thereof,  in  and  about  the  name  of 
goods,  or  otherwise,  not  being  authorized  to  use  the  same,  shall  be  guilty  of  a 
misdemeanor. 

Part  L— Protection  of  discharged  employees,  blacMietingy  etc 

Sec.  656.  Every  person  who  violates  any  of  the  provisions  of  «  *  «  [sectionB 
8890.  8391  and  3392]  of  the  Political  Code,  relating  to  the  protection  of  discharged 
employees,  and  the  prevention  of  blacklisting  is  guilty  of  a  misdemean^HT. 

Part  L— Inspection  of  steam  hoUerSt  etc. 

Sec.  657.  Everypereon  who  violates  any  of  the  provisions  of  •  •  •  [sections 
680  to  590,  inclusive]  of  the  Political  Code,  relating  to  boiler  inspection,  except  as 
othervnse  provided,  is  guilty  of  a  misdemeanor. 

Part  L— Penalties  for  negligence  of  stationary  engineers,  railrocui  employees,  etc 

Sec.  670.  Every  person  having  charge  of  a  steam  boiler  or  steam  engine,  or 
other  apparatus  for  generating  or  employing  steam,  used  in  anj  manufactory,  or 
on  a  railroad,  or  in  any  vessel,  or  in  any  kind  of  mining,  milling  or  mechanical 
works,  who  willfully,  or  from  ignorance  or  neglect,  creates  or  allows  to  be  created 
such  an  undue  quantity  of  steam  as  to  burst  or  break  the  boiler,  engine  or  appa- 
ratus, or  to  cause  any  other  accident,  whereby  the  death  of  a  human  being  is  pro- 
duced, is  punishable  by  imprisonment  in  the  state  prison,  for  not  less  than  one 
nor  more  than  ten  years. 

Sec.  671.  Every  conductor,  engineer,  brakeman,  switchman  or  other  person 
having  charge,  wholly  or  in  part,  of  any  railroad  car,  locomotive  or  train,  who 
willftul^T  or  negligently  suffers  or  causes  the  same  to  collide  with  another  car, 
locomotive  or  tram,  or  with  any  other  object  or  thing,  whereby  the  deatiii  of  a 
human  being  is  produced,  is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  ten  years. 

Part  I. — Railroad  employees— Penalties  for  intoxication,  omission  of  duty,  etc* 

Sec.  690.  Every  person  who  is  intoxicated  while  in  charge  of  a  locomotive 
engine,  or  while  as  conductor  or  driver  upon  any  railroad  car  or  train,  whether 
propelled  by  steam  or  otherwise,  or  while  acting  as  train  dispatcher,  or  as  tele- 
graph operator  receiving  and  transmitting  dispatches,  in  relation  to  the  movement 
of  trains,  is  guilty  of  a  misdemeanor. 

Sec.  691.  Every  person  who,  in  making  up  or  running  railroad  trains,  places  or 
runs,  or  causes  to  oe  placed  or  run,  any  Irei^ht  car  in  uie  rear  of  passenger  cars, 
is  guilty  of  a  misdemeanor;  and  if  lops  of  life  or  limb  results  from  such  placing 
or  running,  is  gruilty  of  felony.  The  term  ** freight  car"  as  used  in  this  section 
does  not  include  a  baggage,  express  or  mail  car. 

Sec.  692.  Every  engineer,  conductor,  brakeman,  switch  tender  or  other  officer, 
agent,  or  servant  (tf  any  railroad  company,  who  is  guilty  of  any  willful  violation 
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or  omission  of  his  duty  as  snch  officer,  agent  or  servant,  whereby  hnman  life  or 
safety  is  endangered,  the  punishment  of  which  is  not  otherwise  prescribed,  is 
guilty  of  a  misdemeanor. 

Part  L— ITtne  shafts— Fences  and  safety  apparatus. 

Seo.  704.  Every  person  who  sinks  any  shaft  or  mns  any  drift  or  cut,  or  causes 
the  same  to  be  done  within  twenty  feet  of  any  trail,  street,  road,  or  public  highway 
who  fails  within  ten  days  from  the  time  the  shaft  or  drift  is  sunk  or  run  to  place 
a  substantial  cover  over  or  fence  arotmd  the  same,  is  punishable  by  a  fine  not 
exceeding  one  hundred  dollars.  Mining  and  irrigating  ditches  may  be  dug  or  cut 
to  a  deptib  not  exceeding  three  feet  without  incurring  the  penalty  of  this  section. 

Sec.  705.  It  is  unlawful  for  any  person  or  corporation  to  sink  or  work  through 
any  vertical  shaft  where  mining  cages  are  used  at  a  greater  depth  than  three  hun- 
dred feet  unless  the  said  shaft  snail  be  provided  with  an  iron-bonneted  safety  cage 
to  be  used  in  the  lowering  and  the  hoisting  of  the  employees  thereof.  The  safety 
apfiaratus,  whether  consisting  of  eccentrics,  springs  or  other  device,  must  be 
securely  fastened  to  tiie  ci^  and  must  be  of  sufficient  strength  to  hold  the  ca^ 
loaded  at  anv  depth  to  which  the  shaft  may  be  sunk.  The  iron  bonnet  aforesaid 
must  be  made  of  boiler  sheet  iron  of  good  quality,  of  at  least  three-sixteenths  of 
an  inch  in  thickness,  and  must  cover  the  top  of  such  cage  in  such  a  manner  as  to 
afford  the  greatest  protection  to  life  and  Imib  from  anything  falling  down  said 
shaft.  Every  person  or  corporation  failing  to  comply  with  the  provisions  of  this 
section  is  punishable  by  fine  not  exceeding  one  thousand  dollars. 

Pabt  L— CooZ  mine  regtdations  and  inspection. 

Sec.  718.  Every  person  who  violates  any  of  the  provisions  of  *  *  •  [sections 
8850  to  8805,  inclusive}  of  the  Political  Code,  relating  to  the  regulation  of  (K)al 
mines,  is  guilty  of  a  misdemeanor. 

Sec.  723.  Every  person  who  violates  any  of  the  i)rovisions  of  •  *  *  [sections 
580  to  590,  inclusive]  of  the  Political  Code,  relating  to  tiie  inspection  of  mines, 
*    *    *    is  guilty  of  a  misdemeanor. 

Part  L—Importatum  of  armed  menforpoliee  duty  prohibited. 

Sec.  759.  Every  person  who  brinss  into  this  State  an  armed  person  or  armed 
body  of  men  for  the  preservation  of  the  peace  or  the  suppression  of  domestic  vio- 
lence, except  at  the  solicitation  and  by  the  permission  of  the  le^slative  assembly 
or  of  the  governor,  is  pxmishable  by  imprisonment  in  the  state  prison  not  exceeding 
ten  years  and  by  a  fine  not  exceeding  ten  thousand  dollars. 

Pakt  L — Contracts  of  employees  waiving  right  to  damages  void. 

Sec.  928.  Every  person,  company  or  corporation,  which  requires  of  its  servants 
or  employees,  as  a  condition  of  their  employment  or  otherwise,  any  contract  or 
agreement  whereby  such  person,  company  or  corporation,  is  released  or  discharged 
from  liability  or  responsibility  on  account  of  personal  injuries  received  by  such 
servants  or  employees,  while  in  the  service  of  such  person,  company  or  corporation, 
by  reason  of  the  negligence  of  such  person,  company  or  corporation,  or  the  agents 
or  employees  thereof,  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  both. 

Part  I. — Railroads — Obstructing ,  injuring  property  of,  etc, 

Sbc.  1080.  Everyperson  who  maliciously,  either — 1.  Removes,  displaces,  injures 
or  destroys  any  part  of  any  railroad,  whether  for  cars  propelled  by  steam  or  any 
motive  power,  or  any  tracK  of  any  railroad  or  any  branch  or  branchway,  turnout, 
bridge,  viaduct,  culvert,  embanmnent,  station  house  or  other  structure  or  fixture, 
or  any  part  thereof,  attached  or  connected  with  any  railroad;  or,  2.  Places  any 
obstruction  upon  the  rails  or  traok  of  any  railroad,  of  any  switch,  branch,  branch- 
way  or  turnout  connected  with  any  railroad— is  jpunishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  in  the  county  jou  not  less  than  six 
months. 

Part  m.— Convict  labor  in  state  prisons. 

Sec.  2950.  The  board  of  state  prison  commissioners  consists  of  the  governor,  the 
secretary  of  state,  and  attorney  general,  and  has  such  sux>ervision  of  all  matters 
connected  with  the  state  prison  as  is  provided  for  in  this  title. 
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Sbc.  2900.  The  board  may,  in  its  discretioii,  cause  the  pnacmers,  or  any  nnmber 
of  them,  to  be  employed  in  any  mechanical  pnrsnits,  and  at  hard  labor,  and  fur- 
nish any  conyicts  thus  employed  with  any  material  that  may  be  deemed  necessary, 
in  the  same  manner  as  is  provided  for  the  fnmishing  of  supplies  and  stores  to  tihe 
state  inison,  and  the  board  shall,  in  all  respects,  have  the  exclnsive  control  of  the 
employment  of  the  convicts,  and  may  from  time  to  time  employ  them  in  such  a 
manner  as,  in  its  opinion,  will  best  subserve  the  interest  of  the  State  and  the  wel- 
fare of  the  prisoners.  But  neither  the  board  nor  the  warden  must  let  by  contract 
to  any  person  the  labor  of  any  convict  in  the  prison. 

Sec.  2961.  If,  at  any  time,  the  board  is  of  the  opinion  that  it  would  be  to  the 
interest  of  the  State  to  employ  any  portion  of  the  prisoners,  either  within  or  with- 
out the  walls  or  Inclosures  of  the  state  prison,  either  in  impfrovement  of  the  public 
grounds  or  buildings,  or  otherwise,  where  they  may  be  profitably  employed,  it  has 
power  to  so  employ  such  labor;  it  must,  in  such  case,  direct  the  warden  accord- 
mgly  in  writing,  and  cause  a  record  of  such  order  to  be  entered  at  length  on  the 
records  of  the  board. 

Sec.  2981.  The  board  of  state  prison  commissioners  has  full  control  of  the  state 
prison  grounds,  buildings,  prison  labor  and  prison  property;  has  power  to  pur- 
chase or  cause  to  be  purchased  all  raw  material  and  tools  necessary  for  fmy  man- 
ufacturing purposes  carried  on  at  the  said  prison;  and  to  sell  all  manufactured 
articles  and  collect  the  money  for  the  same.  The  board  has  power  to  make  all 
needful  rules  and  regulations  in  regard  to  the  management  of  the  xnrison,  the  care, 
custody,  control  and  discipline  of  the  convicts  and  the  conduct  of  the  guards  and 
all  persons  connected  with  the  prison. 

Part  HI. — Convict  labor  in  county  jaiU. 

Sec.  3038.  Persons  confined  in  the  county  jail  under  a  judgment  of  imprison- 
ment rendered  in  a  criminal  action  or  proceeding,  may  be  required  by  the  board 
of  county  commissioners  to  perform  labor  on  the  public  works  or  ways  in  the 
county. 

Sec.  3039.  The  board  of  county  commissioners  making  such  order  may  prescribe 
and  enforce  the  rules  and  regulations  under  which  such  labor  is  to  be  performed. 

Part  HI. — Industricd  training  in  state  reform  school. 

Sec.  8080.  All  branches  taught  in  the  public  schools  of  the  State  shaU  be  taught 
in  the  reform  school,  and  the  inmates  shall  be  taught  and  trained  in  morality, 
temperance  and  frugality,  and  they  shall  also  be  instructed  in  the  different  trades 
and  callings  of  the  two  sexes  as  far  as  possible  in  the  scope  of  the  institution* 


OONSTITUTION. 

AsnCLE  I. — Slavery y  etc,  prohOnUdL 

Section  II.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  ^^^ 
State,  otherwise  than  for  punishment  of  crime,  whereof  the  party  shall  have  been 
duly  convicted. 

COMPILED  STATUTES  OF  1881— SEVENTH  EDITION,  180S. 

Part  L 
Chapter  ^.'— Wages  preferred—In  assignmenU. 

Section  585.  Nothing  in  this  act  contained  shall  be  construed  so  as  to  prevent 
any  debtors  from  pacing  or  securing  to  be  paid  any  debt  not  exceeding  tne  sum 
of  one  hundred  dollars,  for  clerks'  or  servants'  wages,  or  from  pajring  or  securing 
any  debt  which  shall  [have]  been  created  within  nine  months  prior  to  the  date  of 
such  payment,  or  securing  or  to  effect  any  mortgage  or  security  made  in  good 
faith  to  secure  any  debt  or  liability  created  simultaneously  with  such  mortgage 
or  security,  provided  any  such  mortgage  shall  be  filed  for  record  in  the  proper 
office  within  thirty  days  from  its  date. 
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Chapter  12A,'^Cities  of  tlie  metropolitan  class — Board  of  public  works — Wages  of 

employees. 

Sec.  838.  There  shall  be  in  each  city  of  the  metropolitan  class  a  board  of  pnblic 
works,  which  shall  consist  of  three  members,  residents  of  snch  city  to  be  appointed 
by  the  mavor  by  and  with  the  consent  of  the  council  on  the  first  Tuesday  in  July, 
1887,  for  tne  term  of  one,  two,  and  three  years,  respectively  from  said  nrst  Tues- 
day in  July,  1887,  and  annually  thereafter' there  shsul  be  appointed  as  hereinbefore 
provided  one  member  whose  term  of  office  shall  be  three  years    »    »    ♦    . 

The  said  board  of  public  works  shall  regulate  and  fix  the  compensation  of  all 
inspectors  and  wages  of  employees  that  are  under  the  supervision  of  said  board  or 
said  commissioners,  which  wages  shall  not  be  less  nor  more  than  current  wages  for 
that  class  of  daily  labor.    *    *    * 

Chapter   12a. — Cities  of  the  metropolitan  dass — Inspection  of  boUera  and 

buildings. 

Sec.  840.  Li  each  city  of  the  metropolitan  class  there  shall  be  a  board  for  the 
inspection  of  buildings,  which  shall  have  charge  of  the  enforcing  of  all  ordinances 
pertaining  to  party  walls,  or  the  erection,  construction,  alteration,  repair,  or 
removal  of  buildings,  and  the  arrangement  of  heating  ap^ances.  A  majority  of 
the  members  of  such  board  shall  constitute  a  quorum.  The  chief  officer  of  such 
board  shall  be  called  the  '*  inspector  of  buildings,"  and  shall  be  the  executive  offi- 
cer of  such  board.  He  shall  be  appointed  by  the  mayor  at  the  same  time  and  in 
the  same  manner  as  other  appointive  officers  of  the  city,  and  shall  give  bond  with 
two  or  more  sureties  in  the  sum  of  five  thousand  dollars  ($5,000)  for  the  faithful 
discharge  of  his  duties,  to  be  approved  by  the  city  council  and  filed  with  the  comp- 
troller. He  shall  issue  permits  only  upon  the  receipt  of  the  city  treasurer  showing 
that  the  required  fee  therefor  has  been  paid  into  the  city  treasury.  He  shall  repon 
to  the  city  council  on  the  first  day  of  each  month  and  transmit  therewith  all 
receipts  filed  for  permits  issued.  It  shall  be  unlawful  to  issue  any  permits  for  any 
puri)08e  whatever  until  the  fee  therefor  has  been  jyaid  to  the  city  treasurer,  and  his 
receipt  filed  with  the  inspector  of  buildings.  The  inspector  of  buildings  shall  be 
an  experienced  builder  and  mechanic  and  competent  to  perform  all  the  duties  of 
tiie  office  to  which  he  is  appointed,  and  shall  not  during  his  term  of  office  be 
employed  in  any  other  vocation  or  business.  The  city  engineer  and  the  chief  of 
the  fire  department,  or  such  other  officers  or  x)er8ons  as  may  be  designated  by  ordi- 
nance, shail  be  the  other  members  of  the  board  for  the  inspection  of  buildings. 
The  board  for  the  inspection  of  buildings  and  the  insx)ector  of  buildings  shall  have 
imd  exercise  such  other  powers  and  duties  as  may  be  prescribed  by  ordinance  or 
concurrent  resolution.    All  charges  for  permits  shall  be  fixed  by  ordinance. 

Sec.  849.  In  all  cities  of  the  metropolitan  class  there  shall  be  a  boiler  inspector, 
who  shall  be  appointed  by  the^  mayor  with  the  approval  of  the  city  council.  The 
boiler  inspector  shall  be  a  practical,  mechanical  steam  engineer,  or  expert  boiler 
maker  and  shall  have  had  for  the  two  years  next  preceding  his  appointment  a  cer- 
tificate or  license  as  such,  of  the  highest  ^ade,  which  shall  have  been  Issued  to 
him  by  the  United  States  or  other  recognized  authority  authorized  to  grant  such 
certificate  or  license.  The  boiler  inspector  shall  perform  such  duties  and  have 
such  powers  concerning  the  inspection  of  steam  boilers,  and  other  steam  gener- 
ators, within  the  city  as  may  be  prescribed  by  ordinance.  He  shall  be  authorized 
to  charge  such  fees  as  shall  be  prescribed  by  ordinance,  which  fees  shall  be  paid  to 
the  city  treasurer  before  he  issues  his  certificate  of  inspection. 

Chapter  18a,  Article  I,— Cities  of  the  first  class,  between  25,000  and  100,000 

inhabitants — Convict  labor. 

Sec.  1099.  Whenever  the  defendant  is  sentenced  to  imprisonment  for  the  viola- 
tion of  a  city  ordinance,  he  shall  be  put  to  work  for  the  benefit  of  the  city,  under 
the  direction  of  the  marshal,  for  the  term  of  his  imprisonment,  and  when  com- 
mitted for  the  nonpayment  of  a  fine  or  costs  for  the  violation  of  any  ordinance, 
he  shall  also  be  put  to  work  for  the  benefit  of  the  city,  and  shall  be  credited  on 
such  fine  and  costs  one  dollar  and  fifty  cents  ($1.50)  per  day  for  each  day  he  shall 
work. 

Chapter  13a,  Article  U.—Cities  of  the  first  class,  over  10,000  and  less  than 

25,000  inhabitants — Convict  labor. 

Sec.  1281.— Whenever  the  defendant  is  sentenced  to  imprisonment  for  the  viola- 
tion of  a  city  ordinance,  he  shall  be  put  to  work  for  the  benefit  of  the  city,  under 
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the  direction  of  the  mayor,  for  the  term  of  his  imprisonment,  and  when  com- 
mitted for  the  nonx>ayment  of  a  fine  or  costs  for  the  violation  of  any  ordinance, 
he  shall  also  be  pnt  to  work  for  the  benefit  of  the  city,  and  shall  be  credited  on 
snch  fine  and  costs  $1.50  (one  dollar  and  fifty  cents)  per  day  for  each  day  he  shall 
work. 

Chapter  14,  Article  l.--Oitie8  of  the  second  doss  and  vQlages^  less  than  B^OOO 

inhabitants — Convict  labor. 

Sec.  1315.  Whenever  the  defendant  is  sentenced  to  imprisonment  for  the  viola- 
tion of  a  city  ordinance,  he  shall  be  pnt  to  work  for  the  benefit  of  the  city,  nnder 
direction  of  the  mayor,  for  the  term  of  his  imprisonment;  and  when  committed 
for  the  nonpayment  of  a  fine  or  costs,  for  the  violation  of  any  ordinance,  he  shall 
also  be  pnt  to  work  for  the  benefit  of  the  cily,  and  shaU  be  credited  on  snch  fine 
and  costs  $1.50  per  day  for  each  day  he  shall  work. 

Chapter  14,  Article  n. — Cities  of  the  second  class,  over  BfiOO  inhabitants — 

Convict  labor, 

Sbo.  1671.  Whenever  the  defendant  is  sentenced  to  imprisonment  for  the  viola- 
tion of  a  city  ordinance,  he  shall  be  pnt  to  work  for  the  benefit  of  the  city,  xmder 
the  direction  of  the  mayor,  for  the  term  of  his  imprisonment,  and  when  committed 
for  the  nonxMiyment  of  a  fine  or  costs  for  the  violation  of  any  ordinance,  he  shall 
aJso  be  pnt  to  work  for  the  benefit  of  the  city,  and  shall  ie  credited  on  snch  fine 
and  costs  $1.50  per  day  for  each  day  he  shall  work. 

Chapter  16. — Safety  couplers  and  brakes  on  engines  and  cars. 

Sec.  1794.  On  and  after  the  first  day  of  Jannary,  1898,  it  shall  be  nnlawfnl  for 
any  corporation,  company  or  person  operating  any  Une  of  railroad  in  this  State, 
any  car  manufacturer  or  transportation  company  nsinff  or  leasing  cars  to  pnt  in 
nse  in  this  State  any  car  or  cars  that  are  not  equipped  with  safety  or  automatic 
couplers  or  draw-bars  such  as  shall  not  necessitate  the  going  between  the  ends  of 
such  cars  to  couple  or  uncouple  them. 

Sec.  1795.  After  January  1st,  1898,  it  shall  be  unlawful  for  any  corporation, 
company  or  persons  operating  a  railroad,  or  any  transi>ortation  company  using  or 
leasing  cars  of  any  description,  and  used  in  the  commerce  of  the  country  or  in  the 
construction  of  railroads,  to  have  upon  any  railroad  in  Nebraska,  for  use  in  the 
transportation  of  freight  or  passengers,  any  car  that  is  not  equipx>ed  with  such 
safety  automatic  couplers  as  provided  for  in  said  section  1  [1794]. 

Sec.  1796.  It  shall  oe  unlawful  for  any  corporation,  company  or  person  operair* 
ing  any  line  of  railroad  in  this  State,  to  use  any  locomotive  engine  uxx)n  any  rail- 
road or  in  any  railroad  yard  in  this  State,  after  the  first  day  of  January,  1898,  that 
is  not  equipped  vrith  a  proper  and  efficient  power  bn^e,  commonly  cfJled  a  **  drive 
brake.'' 

Sec.  1797.  It  shall  be  unlawful  for  any  corporation,  company  or  person,  oper- 
atting  a  line  of  railroad  in  this  State,  to  run  any  train  of  cars  after  the  nrst  of 
January,  1898,  that  shall  not  have  in  that  train  a  sufficient  number  of  cars  with 
some  kind  of  efficient  automatic  or  power  brakes,  so  that  the  engineer  upon  the 
locomotive  can  control  the  train  without  requiring  brakemen  to  go  between  the 
ends  or  on  top  of  the  cars  to  use,  as  now,  the  common  hand  Intakes. 

Sec.  1798.  £very  railroad  corporation,  company  or  person  operatingf  a  railroad 
in  this  State,  and  every  person,  corporation  or  company  using  or  leasing  cars  in 
the  transportation  business,  or  in  building  railroads,  uiaU,  and  are  bjr  this  act 
required  to  include  in  their  annual  rex>ort  to  the  state  railroad  commissioners  the 
number  of  locomotive  engines  and  cars  used  in  this  State,  and  what  number  is 
equipped  with  automatic  power  brakes  and  what  number  of  cars  equipped  with 
automatic  safety  couplers  and  the  kind  of  brakes  and  couplers  used  and  tiie  num- 
ber of  each  kind  when  more  than  one  kind  is  used. 

Sec.  1799.  Any  corporation,  company  or  person  operating  a  railroad  in  this 
State,  and  using  a  locomotive  engine,  or  running  a  train  of  cars,  or  using  any 
freight,  or  way,  car  contrary  to  the  provisions  of  this  act,  shall  be  deemed  guUtv 
of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than  five  hundr^  dol- 
lars ($500.00)  or  not  more  than  one  thousand  dollars  ($1000.00) ,  for  each  and  every 
offense  for  the  benefit  of  the  school  fund:  fVortded,  That  penalties  and  liabilities 
on  this  section  shall  not  apply  to  companies  in  receiving  and  hauling  cars  deliv- 
ered for  transportation  by  railroads  other  than  those  of  this  State  which  are 
engaged  in  interstate  traffic.    And  any  railroad  employee  who  may  be  injured  l^ 
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the  enffine  or  train  or  cars  contrary  to  the  provisions  of  this  law  shall  not  be  con- 
sidered  as  waiving  his  rights  to  recover  damages  bv  continuing  in  the  employ  of 
sach  corporatioA,  company  or  person  running  such  engine,  or  train  of  cars  oon* 
trary  to  this  law. 

Ghafteb  l(i,^Intoonoation  of  raUrocid  employees, 

Sbc.  1811.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  running 
upon  the  railroad  or  any  such  corporation,  or  while  acting  as  the  conductor  of  a 
car  or  train  of  cars  on  any  such  railroad,  be  intoxicated,  he  ^all  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  thiui  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  be  imprisoned  not  leas 
than  six  months  nor  more  than  one  3'ear,  and  be  imprisoned  untu  the  fine  is  paid. 

Chapter  16. — Incorporation  of  the  Knights  of  Labor, 

Sec.  1892.  All  organizations  known  as  subordinate  lodges  of  the  *  *  * 
Knights  of  Labor,  ♦  ♦  ♦  which  have  been  or  may  hereafter  be  regrularly  char- 
tered by  the  respective  grand  lodges  or  bodies  of  the  several  orders  or  organiza- 
tions in  the  State  of  Nebraska,  *  *  *  are  hereby  incorporated,  and  snail  be 
hereafter  entitled  to  all  the  privileges  and  rights  incident  to  bodies  corporate,  so 
long  as  they  retain  their  respective  organizations  and  charters  aforesaid. 

Sec.  1893.  All  subordinate  lodges  of  *  *  ♦  Knights  of  Labor,  »  ♦  ♦ 
sh^  be  known  by  the  name  and  title  designated  in  their  several  re6X)ective  char- 
ters, as  issued  by  the  said  flrrand  lodges,  department,  or  organization,  by  which 
name  tiiey  shall  be  capable  ci  suing  and  being  sued,  pleading  and  being  impleaded, 
in  the  several  courts  of  this  State,  the  same  as  natural  persons,  ana  shall  have 
power  to  hold  and  convey  real  estate  and  personal  property,  and  do  any  and  all 
things  usually  done  by  corporations. 

Chaftsb  2f7A.'-In8tituteforfeet)l&ininded  ffOuthr^Mechaniodl  education. 

Sec.  8074.  There  shall  be  established  in  the  State  of  Nebraska,  an  institution  to 
be  known  and  designated  as  the  Nebraska  Institution  for  Feeble-minded  Touth. 

Sec.  8075.  Besides  shelter  and  protection,  the  prime  object  of  said  institution 
shall  be  to  provide  special  means  of  improvement  for  that  unfortunate  portion  of 
the  community  who  were  born  or  by  disease  have  become  imbecile  or  feeble- 
minded, and  by  a  wise  and  well  adapted  course  of  instruction  reclaim  them  l^om 
their  helpless  condition,  and,  through  the  development  of  their  intellectual  facul- 
ties, fit  tnem  as  far  as  possible  for  usefulness  in  society.  To  this  end  there  shall 
be  furnished  them  such  agricultural  and  mechanical  education  as  they  may  be 
capable  of  receiving. 

Chapter  d^.—Exemptionfrom  exeeutiont  etc^Homeeteada. 

Sec  82M.  A  homestead  not  exceeding  in  value  $2,000,  consisting  of  the  dweUing 
house  in  which  the  claimant  resides,  and  its  appurtenances,  and  the  land  on  which 
the  same  is  situated,  not  exceeding  160  acres  of  land,  to  be  selected  by  the  owner 
thereof,  and  not  in  any  incorporated  city  or  village,  or  instead  thereof,  at  the 
option  ot  tibe  claunant,  a  quantity  of  contiguous  land  not  exceeding  two  lots 
within  any  incorporated  citv  or  village  shaU  be  exemjyt  from  judgment  liens  and 
from  execution  or  forced  sale,  except  as  in  this  chapter  provided. 

Sec.  3257.  If  tiie  claimant  be  married,  the  homestead  may  be  selected  from  the 
separate  property  of  the  husband,  or  with  the  consent  of  tiie  wife  from  her  sep- 
arate proper^.  When  the  claimant  is  not  married,  but  is  the  head  of  a  family, 
within  the  meaning  of  section  fifteen  [8270],  the  homestead  may  be  selected  from 
any  of  his  or  her  property. 

Sec.  8258.  The  hOTiestead  is  subject  to  execution  or  forced  sale  in  satisfaction  of 
judgments  obtained: 

jr^r»t..On  debts  secured  by  meehanics*,  laborers'  or  vendors*  liens  upon  the 
premises.  Secondr-^On  debts  secured  by  mortgagee  upon  the  premises,  executed 
and  acknowledged  by  both  husband  and  wife,  or  an  unmarriea  claimant. 

SEa  3268.  The  monev  paid  to  the  claimant  [proceeds  of  sale  of  exempted  home- 
stead] is  entitied,  for  the  period  of  six  months  thereafter,  to  the  same  protection 
against  legal  process  and  the  voluntary  disposition  of  the  claimant  which  the  law 
gives  to  the  homestead. 

Sec.  8270.  The  phrase  **  head  of  a  family,"  as  used  in  this  chapter,  includes 
within  ito  meaning:  First — The  husband,  when  the  claimant  is  a  married  person. 
£^eofid~Every  person  who  has  resided  on  the  premises  with  him  or  her,  and  under 
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his  care  and  mamtenance,  either:  1.  His  or  her  minor  child,  or  the  minor  child  of 
his  or  her  deceased  wife  or  hnsband.  2.  A  minor  brother  or  sister,  or  the  minor 
child  of  a  deceased  brother  or  sister.  8.  A  father,  mother,  grandfather,  or  grand- 
mother. 4.  The  father  or  mother,  grandfather  or  grandmother  of  a  deceased  hus- 
band or  wife.  5.  An  unmarried  sister  or  any  other  of  the  relatives  mentioned  in 
this  section  who  have  attained  the  age  of  majority  and  are  unable  to  take  care  of 
or  support  themselves. 

Sec.  3271.  If  the  homestead  be  conveyed  by  the  claimant,  or  sold  for  the  satis- 
faction of  any  lien  mentioned  in  section  three,  the  proceeds  of  the  sale,  beyond 
the  amount  necessary  to  the  satisfaction  of  such  lien,  and  not  exceeding  the 
amount  of  the  homestead  exemption,  shall  be  entitled,  for  the  period  of  six  months 
thereafter,  to  the  same  protection  against  legal  process  and  the  voluntary  disposi- 
tion of  the  claimant  which  the  law  gives  to  the  homestead.  And  the  sale  and 
disposition  of  one  homestead  shall  not  be  held  to  prevent  the  selection  or  pui-chase 
of  another  as  provided  in  this  chapter. 

Sec.  3272.  If  the  homestead  was  selected  from  the  separate  property  of  either 
husband  or  wife  it  vests,  on  the  death  of  the  person  from  whose  property  it  was 
selected,  in  the  survivor  for  life  and  afterwards  in  his  or  her  heirs  forever,  sub- 
ject to  the  power  of  the  decedent  to  dispose  of  the  same  except  the  life  estate  of 
the  survivor  by  will.  In  eitiier  case  it  is  not  subject  to  the  payment  of  any  debt 
or  liability  contracted  by  or  existing  against  the  husband  and  wife  or  eitiier  of 
them  previous  to  or  at  Hie  time  of  the  death  of  such  husband  or  wife,  except  such 
as  exists  or  has  been  created  under  the  provisions  of  this  chapter. 

Chapter  39b.— Bureau  of  labor  census  and  industrial  staiisUes. 

Sec.  8810.  There  is  hereby  created  a  bureau  of  labor  census  and  industrial  sta- 
tistics, with  headquarters  in  the  capitol  building,  for  which  stationery,  postage, 
expressage,  printing,  and  facilities  for  transacting  business  shall  be  furnished  tne 
same  as  for  other  executive  departments. 

Sec.  831 1 .  The  governor  of  this  State  is  hereby  made  commissioner  of  said  bureau. 

Sec.  8312.  Said  commissioner  shall  have  the  power  to  appoint  a  deputy  at  a 
sidary  of  fifteen  hundred  dollars  per  annum,  who,  when  acting  for  or  instead  of 
said  commissioner,  shall  have  and  may  exercise  equal  power  and  authority  sub- 
ject to  the  approval  of  the  commissioner. 

Sec.  8318.  The  duties  of  said  commissioner  shall  be  to  collect,  collate,  and  pub- 
lish statistics  and  facts  relative  to  manufacturers,  industrial  classes,  and  material 
resources  of  the  State,  and  especially  to  examine  into  the  relations  between  labor 
and  capital,  the  means  of  escape  from  fire  and  protection  of  life  and  health  in  fac- 
tories and  workshops,  nunes  and  other  places  of  industries,  the  emplovment  of 
Illegal  child  labor,  the  exaction  of  unlawful  hours  of  labor  from  any  employee,  the 
educational,  sanitarv,  moral,  and  financial  condition  of  laborers  ana  artisans, 
the  cost  of  food,  fuel,  clothing,  and  building  material,  the  causes  of  strikes  and 
lockouts,  as  well  as  kindred  subjects  and  matters  pertaining  to  the  welfare  of 
industrial  interests  and  classes. 

Sec.  8314.  The  commissioner  or  his  deputy  shall  have  x)ower  to  enter  any  factory 
or  workshop  in  which  labor  is  employed,  for  the  purpose  of  gathering  facts  and 
statistics,  or  of  examining  the  means  of  escape  from  fire,  and  the  provisions  made 
for  the  health  and  safety  of  operatives  in  such  factory  or  workshop;  and  in  case 
the  officer  of  the  bureau  shall  discover  any  violations  of,  or  the  neglect  to  comply 
with  the  laws  in  respect  to  child  labor,  hours  of  labor  for  women  and  childi^, 
fire  escapes,  and  similar  enactments  now  or  hereafter  to  be  made,  he  shall  notify 
the  owner  or  occupant  of  such  factory  or  workshop  in  writing  of  the  offense  or 
neglect,  and  if  such  offense  or  neglect  is  not  corrected  or  remedied  within  thirty 
days  after  the  service  of  notice  aforesaid,  he  shall  lodge  formal  complaint  with 
the  attorney  of  the  county  in  which  the  offense  is  committed  or  the  neglect  occurs, 
whereupon  that  officer  shall  proceed  against  the  offender  according  to  law. 

Sec.  8816.  The  commissioner  or  his  deputy  ma^  examine  hotels  and  lodging  or 
boarding  houses,  for  the  purpose  of  discovering  whether  they  are  properly 
equipped  with  lawful  fire  escapes;  and  he  may  postinanyhotel^lodcnn^  or  boarding 
house  so  examined  the  laws  upon  this  matter,  together  with  his  official  statement 
as  to  whether  said  laws  are  fully  complied  with  by  said  hotel,  lodging  or  board- 
ing house.  And  any  hotel,  lodging  or  boarding  house  keeper,  or  other  who  shall 
mutilate,  destroy,  or  remove  from  any  building  or  buildings  the  said  laws  or 
statements  so  posted,  shall,  upon  conviction,  be  fined  any  sum  not  to  exceed  fifty 
($50.00)  dollars  for  each  and  every  offense.  Whenever  any  hotel,  lodging  or 
boarding  house  that  has  been  posted  as  not  having  complied  with  the  terms  of  the 
law  in  respect  to  fire  escapes  shall  be  properly  provided  and  equipped  with  lawful 
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fire  escapes,  and  the  bnrean  shall  be  notified  thereof,  the  commissioner  shall  at 
once  order  a  new  statement,  setting  forth  that  fact,  to  be  posted  in  said  hotel, 
lodging  or  boarding  house,  and  the  bnrean  shall  keep  a  record  of  all  bnildings  so 
examined  and  posted. 

Sec.  3816.  The  commissioner  or  his  deputy  may  post  in  any  factory  or  work- 
shop examined  by  him  the  laws  now  or  hereafter  to  be  made  in  respect  to  child 
labor,  hoars  of  labor,  fire  escapes,  or  others  x>ertaining  to  the  health  and  safety 
of  artisans  or  employees,  and  if  the  owner,  manager,  and  proprietor  of  any  fac- 
tory or  workshop,  or  his  agent  or  anv  person  whomsoever,  i^all  remove,  destroy 
or  mntilate  the  law  so  posted,  he  shall,  npon  conviction,  be  fined  in  any  snxn  not 
to  exceed  fifty  dollars  for  each  offense. 

Sec.  8817.  The  said  commissioner  shall  have  power  to  prescribe  blank  forms 
and  transmit  them  to  employers,  which  shall  be  filled  out  clearly  and  completely 
onder  oath,  by  the  person  or  persons  to  whom  they  are  sent,  with  the  facts,  sta- 
tistics, and  statements  asked  for,  and  returned  to  him  within  such  reasonable  time 
as  he  may  fix.  In  case  any  owner  or  occupant,  or  his  agent,  shall  refuse  to  admit 
any  officer  of  the  said  bureau  to  his  workshop  or  factory,  when  open  or  in  opera- 
tion, he  shall  forfeit  the  sum  of  ten  dollars  for  each  and  every  offense,  and  if  he 
shall,  through  his  agent  or  otherwise,  neglect,  faU,  or  refuse  to  fill  out  the  said 
blank  forms,  and  verify  and  return  them  as  required,  he  shall  forfeit  the  sum  of 
ten  dollars  for  each  and  every  day  said  blanks  may  be  so  delayed  beyond  the  time 
fixed  by  the  commissioners  for  their  return.  The  forfeits  named  and  provided  in 
this  act  shall  be  sued  for  in  the  name  of  the  State  by  the  county  attorney  of  the 
respective  county  where  such  offense  is  committed,  u^n  the  complaint  of  any 
officer  of  said  bureau,  or  any  citizen,  and  shall  be  paid  mto  the  school  fund. 

Sbo.  3818.  There  shall  be  provided  a  seal  of  office  for  the  use  of  said  bureau, 
and  the  commissioner  or  his  deputy,  for  the  purpose  of  making  any  investigation 
contemxdated  by  this  act,  shall  have  power  to  administer  oaths,  take  testimony, 
and  subpoena  witnesses,  which  witnesses  shall  receive  the  same  fees  as  are  aUowed 
to  any  person  testifying  in  district  courts  of  this  State,  to  be  paid  out  of  the  con- 
tingent fund  of  tiiis  bureau;  Provided,  however,  That  no  person  subpoenaed  by  the 
said  commissioner  or  his  deputy  shall  be  compelled  to  go  outside  of  the  city  or 
town  in  which  he  resides  to  testify  in  behalf  of  such  investigation. 

Seo.  8319.  The  commissioner  shall  report  biennially  to  the  governor,  accom- 
panying his  report  with  such  suggestions  and  recommendations  as  may  be  deemed 
wise  and  proper.  The  said  report  shall  be  printed  and  distributed  according  to 
the  provisions  of  the  law  governing  the  printing  of  other  state  reports. 

Seo.  8820.  The  commissioner  shall  be  allowed  a  sum  not  to  exceed  five  himdred 
dollars  per  annum  for  traveling  and  contingent  expenses,  and  a  further  sum  of 
one  hundred  dollars  per  annum  for  the  purchase  of  books  and  periodicals  on  labor 
and  industrial  matters  for  the  bureau  library.  There  is  hereby  appropriated 
annually,  out  of  any  moneys  in  the  treasury,  not  otherwise  appropriated,  a  sum 
sufficient  to  carry  out  the  provisions  of  this  act. 

Chapter  41.— Xabor  day, 

Ssa  8888.  The  first  Monday  in  the  month  of  September  in  each  year  shall  here- 
after be  known  as  *'  Labor  Day,"  and  shall  be  deemed  a  public  holiday  in  like 
manner  and  to  the  same  extent  as  the  holidays  provided  for  m  section  eight  (8)  of 
chapter  forty-one  (41)  of  the  compiled  statutes  of  1887  [8887,  ante]. 

Ghafter  47a.— 7Vcu2e-marX:9  of  trades  unions,  etc. 

Sec.  8549.  It  shall  be  lawful  for  associations,  and  unions  of  workingmen  to  adopt 
for  their  protection,  labels,  trade-marks,  and  other  forms  of  advertisement,  an- 
nouncing that  goods  manufactured  by  members  of  such  associations  or  unions, 
are  as  manufactured. 

Sec.  8560.  Any  and  all  persons  using  such  union  or  association  trade-marks, 
labels,  or  advertisements,  whether  exactly  like  such  labels,  trade-marks,  or  adver- 
tisements or  not,  if  with  the  intention  to,  or  likely  to  deceive  the  public,  and  every 
person  who  shaU  use  any  counterfeited  label,  trade-mark,  or  form  of  advertisement 
of  such  unions  or  associations,  knowing  the  same  to  be  counterfeited,  after  having 
becm  notified  in  writing  by  the  owner  thereof,  or  his  or  its  agents  that  the  same 
is  counterfeited,  shidl  be  gr^ilty  of  a  misdemeanor,  punishame  by  imprisonment 
for  not  less  than  three  (8)  months  nor  more  than  one  (1)  year,  or  by  a  fine  of  not 
less  than  one  hundred  (100)  dollars,  nor  more  than  five  hundred  (500)  dollars,  or 
both;  Provided,  That  such  notice  in  writing  contains  a  copy,  counterpart,  or  lao* 
•imile  of  such  genuine  label,  trade-mark  or  forms  of  adverUaema&ti 
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Ssc.  3551.  Every  such  association  or  anion  adopting  a  label,  trade-mark,  or  form 
of  advertisement  as  aforesaid,  shall  file  the  same  in  the  office  of  the  secretary  of 
state,  who  shall,  nnder  his  hand  and  seal,  deliver  to  the  association  or  nnion  filing 
the  same,  a  certificate  of  record,  for  which  he  shall  receive  a  fee  of  twenty-five  (25) 
cents. 

Sbc.  3552.  Every  snch  association  or  nnion  adopting  a  label,  trade-mark,  or  f orni 
of  advertisement  as  aforesaid,  may  proceed,  by  soit  m  the  courts  of  this  State,  to 
enjoin  the  manufacture,  use,  display,  or  sale  of  any  such  counterfeits,  and  all  courts 
having  jurisdiction  thereof  shall  grant  an  injunction  to  restrain  and  prevent  such, 
manufacture,  use,  display,  or  sale,  and  shall  award  the  complainants  such  dam- 
ages resulting  from  such  wrongful  use  as  may  be  i>roved,  and  shall  require  the 
defendants  to  pay  to  the  party  injured  the  profits  derived  from  such  wrongful  use, 
or  both  profits  and  damages;  and  the  court  shall  also  order  all  such  counterfeits, 
in  the  possession,  or  under  the  control  of  the  defendant  in  such  case  to  be  delivered 
to  an  officer  of  the  court  or  to  the  complainant,  to  be  destroyed. 

Sec.  8553.  In  like  manner  such  unions  or  associations  shall  be  authorized  to  pro- 
ceed against  all  persons  who  ediall  wrongfully  use,  or  display  the  genuine  labels, 
trade-marks,  or  forms  of  advertisements  of  the  respective  associations  or  unions 
not  being  authorized  by  such  associations  or  unions  to  use  or  display  the  same. 

Chaptbb  54. — Mechanics^  liens. 

Sec.  8066.  Any  person  who  shall  perform  any  labor,  or  furnish  any  material  or 
machinery  or  fixtures  for  the  erection,  reparation  or  removal  of  any  house,  mill, 
manufactory  or  building  or  appurtenance  by  virtue  of  a  contract  or  agreement 
expressed  or  implied  with  the  owner  thereof  or  his  agents,  shall  have  a  lien  to 
secure  the  payment  of  the  same  ux)on  such  house,  mill,  manufactory,  building  or 
appurtenance,  and  the  lot  of  land  upon  which  the  same  shall  stand. 

Sec.  8667.  Any  person  or  subcontractor  who  shall  perform  any  labor  for,  or  fur- 
nish any  material  or  machinerv  or  fixtures  for  any  of  the  purposes  mentioned  in 
the  first  section  of  this  act,  to  the  contractor  or  any  subcontractor  who  shall  desire 
to  secure  a  lien  upon  any  of  the  structures  mentioned  in  said  section,  may  file  a 
sworn  statement  of  the  amount  due  him  or  them  from  such  contractor  or  sub- 
contractor for  such  labor  or  material,  machinery  or  fixtures,  together  with  a 
description  of  the  land  upon  which  the  same  were  done  or  used  witmn  sixty  days 
from  the  i>erforming  of  such  labor  or  furnishing  such  material,  machinery  or 
fixtures,  with  the  register  of  deeds  of  the  county  wherein  said  land  is  situated,  and 
if  the  contractor  does  not  pay  such  person  or  subcontractor  for  the  same,  such 
subcontractor  or  person  shall  have  a  Hen  for  the  amount  due  for  such  labor  or 
material,  machinery  and  fixtures,  on  such  lot  or  lots  and  the  improvements  thereon, 
from  the  same  time  and  in  the  same  manner  as  such  original  contractor,  and  the 
risk  of  all  i>ayments  made  to  the  original  contractor  shall  be  upon  the  owner  until 
the  expiration  of  the  sixty  days  hereinbefore  specified.  And  no  owner  shall  be 
liable  to  any  action  by  the  contractor  until  the  expii-ation  of  said  sixty  days,  and 
such  owner  may  pay  such  subcontractor  or  person  the  amount  due  him  from  such 
contractor  for  such  labor  and  material,  machinery  and  fixtures,  and  the  amount 
so  paid  shall  be  held  and  deemed  a  XMiyment  of  snch  amount  to  the  original  con- 
tractor. And  in  cases  where  a  dispute  arises  between  the  contractor  and  his  jour- 
neyman, or  other  persons  for  work  done  or  material  furnished,  the  owner  majr 
retain  the  amount  claimed  by  said  subcontractor,  or  journeyman,  or  laborer  untol 
the  disi)ute  has  been  settled  oy  arbitration  or  otherwise.  Said  sworn  statement 
and  claim  of  lien  shall  be  by  such  register  of  deeds  recorded  in  the  same  manner 
as  other  liens  provided  for  by  this  chapter,  and  such  lien  shall  remain  in  force  for 
the  same  length  of  time  as  other  liens  provided  for  in  this  chapter. 

Sec.  3668.  Any  person  entitled  to  a  lien  under  this  chapter  shall  make  an  account 
in  writing  of  the  items  of  labor,  skill,  machinery,  or  material  furnished,  or  either 
of  them  as  the  case  may  be,  and  after  making  oath  thereto  shall,  within  four 
months  of  the  time  of  performing  such  labor  and  skill,  or  furnishing  such  machin- 
ery or  material,  file  the  same  in  the  office  of  the  register  of  deeds  of  the  county  of 
which  such  labor,  skill,  and  materials  shall  have  oeen  furnished,  which  account 
so  made  and  filed  shall  be  recorded  in  a  separate  book  to  be  provided  bv  the  reg- 
ister of  deeds  for  that  purpose,  and  shall  from  tiie  commencement  of  such  labor  or 
the  furnishing  such  materials  for  two  (2)  years  after  the  filing  of  such  lien  operate 
as  a  lien  on  the  several  descriptions  of  such  structures  and  buildings  and  the  lots 
on  which  they  stand,  as  in  the  first  section  of  this  chapter  named.  When  any 
labor  has  been  done  or  materials  furnished  as  provided  on  a  written  contract,  the 
same  or  a  copy  thereof  shall  be  filed  with  the  account  herein  required.  And  if 
any  promissory  note  shall  have  been  taken  for  any  such  labor  or  materials  it  shall 
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be  snfELcient  to  secure  the  lien  provided  for  in  sections  one  and  two  hereof,  to  file 
in  the  office  of  the  register  of  deeds  a  copy  of  snch  note  within  the  time  aforesaid, 
together  with  a  sworn  statement  that  tne  sum  for  which  said  note  was  gpven.  or 
any  part  thereof,  is  dne  for  labor  and  material  nsed  for  the  purpose  hereinbefore 
mentioned,  giving  in  snch  statement  the  items  of  snch  labor  and  material,  and 
such  lien  shall  be  for  the  amonnt  so  shown  to  be  dne  for  snch  labor  and  material, 
with  interest  at  the  rate  specified  in  said  note.  Provided,  Nothing  herein  contained 
shall  be  taken  to  prevent  the  ascertainment  by  proceedings  at  law,  or  otherwise, 
of  the  amonnt  actnaUy  dne  for  snch  labor  and  material,  and  snch  lien  shall  be 
for  no  larger  snm  than  the  amonnt  actually  dne  therefor. 

Sec.  S6^.  Every  person  holding  any  lien  nnder  this  chapter  may  i>roceed  to 
obtain  a  judgment  for  the  amount  of  his  account  thereon  by  civil  action.  And 
when  any  suit  or  suits  shall  be  commenced  on  such  accounts  within  the  time  of 
such  lien,  the  lien  shall  continue  until  such  suit  be  finally  determined  and  satisfied. 

SEa  3670.  When  the  owner  or  owners  of  any  house  or  building,  or  his  or  their 
agent,  as  described  in  this  chapter,  shall  suspend  its  progress  or  completion  with- 
out the  consent  of  such  laborers,  mechanics,  or  furnishers,  or  if  the  progress  or 
completion  of  the  same  be  suspended  by  the  decease  of  tiie  owner  or  owners  at  a 
stage  when  from  its  unfinished  state  such  structure  would  go  to  waste,  the  laborers, 
mechanics,  and  furnishers  thereto,  or  any  of  them,  may  at  their  election,  proceed 
with  the  same  at  their  own  cost,  so  far  as  to  enclose  such  building,  and  thereby 
prevent  snch  waste,  provided  snch  work  so  done  after  such  suspension  shall  be 
according  to  the  contract  and  plan  of  the  owner  or  owners. 

Sec.  3671.  If  the  person  or  persons  who  may  erect,  as  owner  or  owners,  any 
building  described  in  the  first  section  of  this  chapter,  be  not,  at  the  suspension  or 
completion  of  the  same,  possessed  of  a  legal  but  equitable  titie  to  the  ground  on 
which  the  same  is  erected  (if  the  same  be  a  fixture) ,  and  the  fact  of  such  defect  of 
titie  be  made  to  appear  to  the  court  before  any  judgment  or  judgments  under  this 
chapter  may  have  been  obtained,  or  if  the  same  be  returned  by  any  legal  officer  to 
whom  any  execution  under  this  chapter  shall  be  directed,  in  either  case  the  court 
shall  direct  the  officer  who  has  returned  or  is  authorized  by  law  to  serve  such 
executions,  to  rent  or  lease  such  building  until  the  rents  or  issues  thereof  shall 
pay  and  satisfy  the  several  liens  on  which  judgments  may  be  had  against  the  same; 
Provided^  This  law  shall  not  be  so  construed  as  to  interfere  with  prior  bona  fide 
liens,  on  grounds  on  which  such  buildings  shall  be  erected  as  a  fixture. 

Sec.  3673.  In  all  other  cases  of  judgment  or  judgments  obtained  in  favor  of  any 
lien  holder  or  lien  holders,  if  the  property  bound  by  such  lien  will  not  sell  on  exe- 
cution as  provided  by  law  in  other  cases  naving  been  once  duly  offered,  the  court 
before  whom  such  judgment  or  judgments  may  be  obtained  may  direct  the  officer 
aforesaid  to  lease  the  same  in  the  same  manner  and  for  the  same  purpose  pointed 
out  in  the  preceding  section,  and  the  officer  giving  such  lease  shall  therein  require 
the  payment  to  be  made  to  him  or  his  successors  m  office,  which  said  successor  or 
successors  shall  have  the  same  power  and  perform  the  same  duties  therein  as  the 
maker  of  the  lease  should  or  could  do;  and  in  cases  where  the  money  may  be  col- 
lected by  said  officer  on  a  lease  made,  it,  under  this  chapter,  shall  oe  his  duty  to 
forthwith  pay  the  same  into  the  court  where  the  judgment  or  iud^ents  were 
obtained,  which  money  shall  be  distributed  to  tiie  several  lien  holders  interested  in 
said  jud^^ent,  in  juroportion  to  their  several  demands. 

Sec.  3674.  If  the  owner  or  owners  of  the  property  which  is  subject  to  a  lien  under 
this  chapter  be  without  the  reach  of  process,  or  resident  without  the  State,  any  lien 
holders  may  proceed  by  attachment  against  the  same  as  in  other  cases,  and  the 
court  before  whom  such  attachment  is  pending  on  the  entry  of  judgment,  on  return 
of  the  proper  officer,  shall  have  the  same  power  to  order  a  lease  as  is  given  in  the 
seventh  (7)  and  eighth  (8)  sections  [8672,3678]  of  this  chapter. 

Sec.  3675.  Executors  and  administrators  under  this  chapter  shall  have  the  same 
rights  and  be  subject  to  the  same  liabilities  that  their  testators  or  intestate  would 
or  might  have  if  living. 

Sec.  3678.  Any  lien  holder  under  this  chapter  who  may  deem  himself  in  danger 
of  loss  or  damage  by  fire,  may  notify  in  writing  the  owner  or  a^nt  of  property 
subject  to  such  Ben  to  insure  the  same  in  reasonable  amount  against  such  loss  or 
damage;  and  if  he  shall  fail  or  refuse  to  do  so  for  the  space  of  ten  days,  then  the 
person  or  persons  having  such  lien  or  liens  may  insure  such  property  in  an  amount 
not  to  exceed  two-thirds  of  the  total  amount  of  their  liens,  and  may  recover  such 
proportion  of  the  x)remium  paid  therefor,  as  the  court  shall  deem  just  and  proper 
as  part  of  the  costs  of  enforcing  such  lien. 

Sec.  3679.  Any  person  who  shall  hold  a  lien  under  the  provisions  of  this  chapter 
may,  in  addition  to  the  remedy  herein  provided  for,  proceed  by  a  petition  in  chan- 
cery as  in  other  cases  of  liens  against  the  owner  or  owners  of,  and  all  other  persons 
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interested,  either  as  lien  holders  or  otherwise,  in  any  snch  house,  mill  or  manufac- 
tory, or  other  building  or  appurtenance,  in  the  first  section  of  this  chapter  men- 
tioned, and  the  lot  or  lots  of  land,  on  which  the  same  shall  stand,  and  obtain  such 
final  decree  therein  for  the  rent  or  sale  thereof,  as  justice  and  equity  may  require, 
anything  in  i^is  chapter  to  the  contrary  notwithstonding. 

Chapter  H.— Laborers^  liens. 

Sec.  3680.  Whenever  any  laborer  upon  any  railroad,  canal,  viaduct,  bridge, 
ditch,  or  other  similar  improvement  in  this  State,  shall  have  just  claim  oi  demand 
for  labor  performed  on  any  such  railroad,  canal,  bridge,  ditch,  viaduct,  or  other 
sunilar  improvement  against  any  person  or  persons  who  are  or  any  company 
which  is  a  contractor  on  such  railroad,  canal,  viaduct,  or  bridge,  or  against  any 
person  or  persons  who  are  subcontractors  with  any  person  or  persons  or  company 
contracting  with  any  such  railroad,  bridge,  viaduct  or  ditching  companv  for  the 
construction  of  any  part  of  such  railroad,  bridge,  canal,  viaduct  or  ditch  of  any 
such  company,  every  such  railroad,  canal,  bridge  or  ditch  company  shall  be  liable 
to  pay  sudi  laborer  the  amount  of  such  claim  or  demand  with  ten  per  cent,  interest 
thereon;  Provided,  Such  laborer  sh^  have  given  notice  within  sixty  days  after 
the  last  item  of  labor  shall  have  been  performed,  that  he  or  8he  has  such  claim  or 
demand.  Such  notice  shall  be  given  in  writing  and  shall  specify  the  peculiar 
nature  and  amount  of  the  claim  or  demand,  and  shall  be  delivered  to  the  president 
or  vice  president,  superintendent,  agent  or  the  managing  director  or  chief  engineer, 
of  any  such  company,  or  to  the  engineer  in  charge  of  that  portion  of  the  work,  or 
any  x>ortion  of  the  railroad,  canal,  viaduct,  bridge  or  ditch  upon  which  such  labor 
is  performed.  / 

Sec.  3681.  And  when  material  shall  have  been  furnished,  or  labor  performed  in 
the  construction,  repair  and  equipment  of  any  railroad,  canal,  bridge,  viaduct  or 
other  similar  improvement,  such  labor  and  material,  man,  contractor  or  subcon- 
tractor shall  have  a  lien  therefor,  and  the  said  lien  therefor  shall  extend  and  attach 
to  the  erections,  excavations,  embankments,  bridges,  roadbed,  and  all  land  u^n 
which  the  same  may  be  situated,  including  the  rolling  stock iihereto  appertaining 
and  belonging,  all  of  which  including  the  right  of  way,  shall  constitute  the  exca- 
vation, erection  or  improvement  provided  for  and  mentioned  in  this  act. 

Sec.  3682.  Every  person,  whetner  contractor,  or  subcontractor,  or  laborer  or 
material  man  who  wishes  to  avail  himself  of  the  provisions  of  the  f ore^ing  sec- 
tion, shall  file  with  the  clerk  of  the  county  in  which  the  building,  erection,  exca- 
vation, or  other  similar  improvement,  to  be  charged  with  the  lien  is  situated,  a 
just  and  true  statement  or  account  of  the  demand  due  him  after  allowing  all  credits, 
setting  forth  the  tiiqe  when  such  material  was  furnished  or  labor  performed,  ana 
when  completed,  and  containing  a  correct  description  of  the  property  to  be  charged 
with  the  hen  and  verified  by  affidavit,  such  verified  statement  or  account  must  be 
filed  by  a  principal  contractor  within  ninety  days,  and  by  a  subcontractor  within 
sixty  days,  from  the  date  on  which  the  last  of  the  material  shall  have  been  fur- 
nished, or  the  last  of  the  labor  is  performed;  but  a  failure  or  omission  to  file  the 
same  within  the  periods  last  aforesaid,  shall  not  defeat  the  lien,  except  against 
purchasers  or  incumbrancers  in  good  faith  without  notice,  whose  rights  accrued 
after  the  thirty  or  ninety  days,  as  the  case  may  be,  and  before  any  claims  for  the 
lien  was  filed;  Provided^  That  where  a  lien  is  claimed  upon  a  railway,  the  sub- 
contractor shall  have  sixty  days  from  the  last  day  of  the  month  in  which  said  labor 
was  done  or  material  furnished,  within  which  to  file  his  claim  tUerefor;  and.  Pro- 
vided further,  That  when  any  such  material  is  furnished  or  work  done  in  any  un- 
organized county  in  this  State,  such  statement  of  the  demand  due,  verified  as  afore- 
said, may  be  filed  in  any  county  in  this  State  into  or  through  which  any  such  rail- 
road or  canal  may  run,  or  in  the  organized  counties  lying  next  nearest  e:\st  of  the 
county  where  said  work  was  done  or  material  furnished.  Provided  further ,  That 
such  lien  shall  continue  for  the  period  of  two  years,  and  that  any  person  holding 
such  lien  may  proceed  to  obtain  a  judgment  for  the  amount  of  his  account  thereon 
by  civil  action;  and  when  any  suit  or  suits  shall  be  commenced  on  such  accounts 
within  the  time  of  such  lien,  the  lien  shall  continue  until  such  suit  or  suits  be 
finally  determined  and  satisfied. 

Chapter  54. — Coniracior'Hhond — Security  for  ttages  of  employees  on  public  trorks. 

Sec.  3683.  It  shall  be  the  duty  of  the  board  of  public  lands  and  buildings,  boards 
of  county  commissioners,  the  contracting  board  of  ofiicers  of  all  cities  and  villages 
and  all  public  boards  now  or  hereafter  empowered  by  law  to  enter  into  a  contract 
for  the  erecting  and  finishing,  or  the  repairing  of  any  public  building,  bridge  or 
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other  public  stmctnre  to  which  the  general  proyidons  of  the  mechanics*  lien  laws 
do  not  apply  and  where  mechanics  and  laborers  have  no  lien  to  secure  the  payment 
of  their  wages,  to  take  from  the  person  or  corporation  to  whom  the  contract  is 
awarded  a  bond  with  at  least  two  good  and  safficient  sureties,  conditioned  for  the 
payment  of  all  laborers  and  mechanics  for  labor  that  shall  be  x^erf ormed  in  the 
erecting,  furnishing  or  repairing  of  the  building  or  in  performing  the  contract  said 
bond  shall  be  to  the  board  awarding  the  contract;  and  no  contract  shall  be  entered 
into  by  such  board  until  the  bond  herein  provided  for  has  been  filed  with  and 
approved  by  said  board.  The  said  bond  shiul  be  safely  kept  by  the  board  making 
the  contract  and  may  be  sued  on  by  any  person  entitled  to  the  benefit  of  this  act. 
The  action  shall  be  in  the  name  of  the  piuty  claiming  the  benefit  of  this  act. 

Chapter  76,  Article  I. — Reform  achod—Industrial  training, 

Seo.  4171.  *'Th6  State  Indostrial  School  for  Juvenile  Offenders,"  located  near 
Kearney,  in  the  county  of  Buffalo,  is  hereby  recognized  and  continued  as  a  school 
for  the  retention,  education,  discipline,  industrial  training,  and  reformation  of 
juvenile  offenders. 

Seo.  4178.  The  boys  and  ^Is  committed  to  the  school  shall  be  instructed  in  the 
principles  of  morality  and  m  such  useful  branches  of  knowledp^e  as  are  taught  in 
the  public  schools  of  the  State.  They  shall  also  be  instructed  m  the  principles  of 
the  mechanical  arts  and  such  practical  trades  as  are  best  suited  to  their  age, 
strength,  and  capacity,  and  best  adapted  to  secure  them  a  livelihood  after  leaving 
the  scnool. 

CuAFTSR  75,  Article  n. — QirU  industrial  school— Industrial  training. 

Sec.  4185.  There  shall  be  established  in  the  State  of  Nebraska  an  institution  to 
be  known  and  designated  as  the  '*  Girls'  Industrial  School  for  Juvenile  Delin- 
quents.*' 

Sec.  4187.  The  girls  committed  to  the  school  shall  be  instructed  in  the  prind- 
ples  of  morality,  self-government,  domestic  duties  and  such  other  branches  of 
Knowledge  as  are  taught  in  the  public  schools  of  the  State.  The  board  may  further 
provide  for  instruction  in  sucn  light,  practical  industries  as  may  be  best  suited 
for  their  age.  sex  and  capacity. 

Chapter  79,— Free  text  books  in  publie  schocU, 

Sec.  4808.  All  books  purchased  by  district  boards,  as  hereinbefore  mentioned, 
shall  be  held  as  the  property  of  the  district,  and  loaned  to  pupils  of  the  school 
while  pursuing  a  course  of  study  therein  free  of  charge;  but  the  district  boards 
shall  hold  such  pupils  responsible  for  any  damage  to,  loss  of,  or  failure  to  return  such 
books  at  the  time  and  to  the  person  that  may  be  designated  by  the  board  of  such 
district. 

Chapter  83,  Article  TH.—Contnct  labor. 

Sec.  6054.  It  shall  be  the  duty  of  said  board  fthe  board  of  public  lands  and  build- 
ings] ,  at  their  first  meeting,  to  cause  to  be  puolished  in  at  least  three  papers  of 
general  circulation,  one  of  which  shall  be  published  in  Lincoln,  one  in  Omaha, 
and  one  in  Chicago,  advertisements  for  sealedproposals  for  the  leasing  of  peniten- 
tiary and  penitentiary  grounds  and  convict  labor.  Said  proposals  shall  provide 
furtner,for  payment  of  all  penitentiary  expenses,  including  salaries  of  officers,  and 
other  help,  uie  heating  of  buildings,  boarding  and  clothing  convicts.  The  cost  at 
aU  times  shall  be  estimated  per  capita.  Said  board  shall  have  power  to  make  con- 
tracts with  lowest  bidder,  for  a  term  of  not  more  than  ten  years;  Provided,  No  bid 
shall  be  received  where  the  net  cost  per  capita  shall  exceed  sixty  cents  per  day,  and 
the  estimate  shall  be  on  convicts  only.  Any  contract  entered  into  snail  provide 
that  the  general  management  and  discipline  of  the  convicts  shall  be  under  the  con- 
trol c^  the  said  board  and  the  warden,  and  no  contract  shall  be  made  which  shall 
deprive  the  convicts  of  any  privileges  granted  by  law. 

Chapter  B^.— Convict  labor—State  penitentiary,  (a) 

Sec.  5168.  Ko  officer  of  the  penitentiary  shall  employ  the  convicts  on  a  work  in 
which  he  or  any  other  officer  has  a  personal  interest,  nor  be  connected,  nor  have 
any  interest  in  the  business  or  shops  belonging  to  the  penitentiary, 

a  See  Decision,  page  1805. 
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Sbc.  5191.  Every  lease  made  of  any  or  all  the  prison  shops  and  fixtures  shall  con- 
tain a  provision  for  the  constant  employment  of  all  convicts  in  the  penitentiary 
during  continnance  of  snch  lease. 

Sec.  5196.  The  contract  leasing  to  W.  H.  B.  Stent  the  penitentiary,  peniten- 
tiary grounds,  and  convict  labor  of  the  State  of  Nebraska,  executed  on  me  22nd 
day  of  September,  1877,  and  which  has  been  by  said  Stout  assigned  and  trans- 
ferred to  C.  W.  Moeher,  be  and  the  same  is  hereby  extended  for  the  period  of  ten 
years  from  the  first  dav  ol  October,  1889,  to  said  G.  W.  Moeher,  subject  to  all 
the  conditions  and  provisions  contained  in  said  original  contract;  Provided,  That 
said  Mosher  shall  receive  forty  (40)  cents  per  day  in  cash  for  each  convict  in 
full  for  his  compensation  xmder  said  contract;  Provided  further,  That  upon  the 
taking  effect  of  this  act,  the  said  Mosher  shall  enter  into  a  bond  with  the  State  of 
Nebraska  in  the  penaJ  sum  of  one  hundred  thousand  dollars,  with  good  and  suffi- 
cient sureties,  conditioned  for  the  faithful  performance  of  said  contract,  and  upon 
the  execution  and  delivery  of  said  bond  and  the  approval  of  said  sureties  the  board 
of  public  lands  and  buildings  shall  endorse  upon  said  original  contract  a  statement 
that  the  same  has  been  extended  to  said  Mosher  for  the  period  of  ten  years  from 
the  first  day  of  October,  1889,  according  to  the  provisions  of  this  act;  Provided. 
That  under  this  extension  of  said  contract  the  convicts  shall  not,  nor  shall  any  of 


of  convicts,  and  for  the  use  of  officers  and  guards,  nor  shall  any  of  said  convicts 
be  employed  upon  anypublic  buildings,  except  buildings  for  penitentiary  purposes; 
Providing,  however,  That  the  provisions  of  this  act  shfiul  in  no  wise  impair  or  invali- 
date any  contract  now  existing. 

Sbc.  5197.  Whereas,  by  an  act  of  the  legislature  of  the  State  of  Nebraska 
approved  March  2, 1887,  the  contract  leasing  to  W.  H.  B.  Stout,  the  penitentiary, 
penitentiaTy  grounds,  and  convict  labor  of  tne  State  of  Nebraska  (which  contract 
was  afterwards  assigned  to  0.  W.  Mosher)  was  extended  for  the  period  of  ten  3reaTS 
from  the  first  day  of  October,  1889,  and  whereas,  said  contract  has  since  been 
assigned  to  W.  H.  Dorgan,  who  is  now  the  holder  and  owner  hereof,  and  whereas, 
it  is  desirable  that  said  contract  should  be  annulled  and  set  aside  before  the  same 
expires  by  limitation,  therefore, 

Sbc.  5198.  The  board  of  public  lands  and  buildings,  of  the  State  of  Nebraska 
shall,  within  thirty  days  from  the  day  this  act  takes  effect,  select  a  competent 
I)erson,  resident  of  tiiis  State  to  act  as  an  appraiser  for  and  on  behalf  of  the  State 
of  Nebraska,  and  within  thirty  days  W.  H.  Dorgan,  the  present  alleged  assignee 
of  said  contract,  his  heirs  or  assigns  shall  select  a  comx>etent  person,  resident  of 
this  State  to  act  as  an  appraiser  for  and  on  behalf  of  said  Dorean,  his  heirs  or 
assigns.  Within  thirty  days  from  the  time  said  appraisers  are  chosen  and  they 
have  accepted  the  position  of  appraisers,  the  ^vemor  shall  appoint  a  third  per- 
son resident  of  the  State  to  act  as  umpire.  Said  appraisers  and  umpire  shall  each 
take  and  subscribe  an  oath  to  f aithf ully^  and  imx>artially  perform  tiie  duties  devolv- 
ing ux>on  them  under  this  act.  Lnmediately  upon  said  appraisers  and  umpire  beinff 
selected  and  sworn  said  appraisers  shall  make  an  appraisal  of  the  cae^  value  of  said 
contract  for  its  unexpired  term,  and  also  an  appraisal  of  the  cash  value  of  all  t^e 
prox>erty  owned  by  said  Dorgan,  and  located  at  said  penitentiary  and  penitentiary 
grounds,  and  which  has  been  furnished  while  said  contract  has  been  in  force.  In 
case  said  appraisers  shall  fail  to  a^ee  upon  the  value  of  said  contract,  or  of  any 
of  said  property,  they  shall  submit  their  matters  of  difference  to  said  umpire,  and 
his  decision  upon  the  matters  submitted  to  him  shall  be  finfd  and  binding  upon 
both  parties.  If  the  said  Dorgan,  his  heirs  or  assigns,  shall  select  an  appraiser 
and  notify  the  board  of  public  lands  and  buildings  of  his  selection,  such  action 
on  his  or  their  part,  as  the  case  may  be,  shall  be  taken  and  construed  as  an  accept- 
ance on  the  part  of  said  Dorgan,  his  heirs  or  assigns,  of  the  provisions  of  this  act, 
and  upon  receiving  from  the  State  the  amount  awarded  as  uie  cash  value  of  said 
contract  and  pro|jerty ,  he  shall  be  deemed  to  have  released  and  surrendered  to  tlie 
said  State  all  his  interests  in  and  rights  under  said  contract,  and  also  all  his  rights 
to  the  propertv  covered  by  said  appraisal.  When  said  appraisal  is  completed  it 
shall  be  signed  by  said  appraisers  and  umpire  in  duplicate,  one  copy  shall  be  filed 
with  the  commissioner  of  public  lands  and  buildings  and  one  copy  shall  be  filed 
with  the  auditor  of  public  accounts.  Upon  said  appraisal  being  filed  with  the 
auditor  of  public  accounts  he  shall  draw  his  warrant  on  the  state  treasurer  for 
the  amount  of  said  award,  after  said  claim  has  been  audited  and  approved  as 
required  by  law,  and  the  treasurer  shall  pay  the  said  warrant  out  or  the  fund 
hereby  appropriated,  after  deducting  the  caeui  value  of  supplies  turned  over  to 
W.  Hk  B.  Stout  as  per  inventory  filed  in  the  office  of  secretary  of  state  and  the 
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coBt  of  constrncting  the  eighty  additional  cells  provided  for  in  the  original  con- 
tract between  W.  H.  B.  Stoat  and  the  board  of  pnblic  lands  and  bnildings.  If 
the  said  Dorgan  does  not  appoint  an  appraiser  then  the  appraiser  appointed  by  the 
board  of  pnblic  lands  and  bnildings  and  the  nmpire  apx>ointed  by  the  governor 
shall  appraise  the  interests  of  said  Dorian,  and  therenpon  the  State  shtm  tender 
to  said  Dorgan  the  appraised  valne  of  his  interests  and  npon  the  failnre  of  said 
Dorgan  to  accept  the  amount  tendered,  the  governor. is  nereby  authorized  and 
empowered  to  take  possession  of  the  state  penitentiary  and  eject  said  Dorgan, 
hereby  bein^  empowered  to  employ  the  necessary  cotmsel  to  carry  ont  the  pro- 
visions of  tms  act. 

Sec.  6199.  All  existing  contracts  for  convict  labor  made  by  individuals,  corpo- 
rations and  copartnerships  with  the  said  Dorgan  or  his  assignor  shall  remain  in 
full  force  and  unaffected  by  this  act  save  that  the  compensation  for  such  convict 
labor  shall  be  paid  to  the  State  after  said  award  shall  have  been  paid  instead  of  to 
the  said  Dorgan. 

Seo.  5201.  An  act  entitled  **  An  act  to  extend  the  contract  for  leasing  the  peni- 
tentiary, x>enitentiary  grounds  and  convict  labor  to  C.  W.  Moeher,  assignee  of 
W.  H.  B.  Stout,"  approved  March  2, 1887,  and  all  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 

Sec.  5202.  The  board  of  public  lands  and  buildings  shall  have  power  and  are 
hereby  directed  to  manage  the  state  x>enitentiary,  and  the  said  board  is  hereby 
authorized  and  empowered  to  lease  the  labor  of  convicts  to  responsible  persons, 
when  in  their  judgment  the  best  interests  of  the  State  will  be  subserved  thereby. 
Provided,  No  contract  made  shall  extend  beyond  the  last  day  of  the  session  of  the 
next  session  of  the  legislature. 

Ghapter  90.— Hbur«o/2a&or.  (a) 

Sec.  6829.  Ten  hours  shall  constitute  one  day's  labor,  so  far  as  it  concerns  labor- 
ers and  mechanics,  throughout  the  State. 

[Chapter  54  of  the  acts  of  1891  regulating  hours  of  labor,  etc.,  has  been  omitted 
from  the  Compiled  Statutes  of  1895  for  the  reason  that  it  haa  been  declared  uncon- 
stitutional. Inasmuch  as  said  law  has  never  been  expressly  repealed  by  the  legis- 
lature it  is  ^ven  below.] 

Sec.  1.  Eight  hours  shall  constitute  a  legal  day's  work  for  all  classes  of  mechan- 
ics, servants,  and  laborers  throughout  the  State  of  Nebraska,  excepting  those 
engaged  in  farm  or  domestic  labor. 

Sec.  2.  Any  ofiicer  or  officers,  agent  or  agents  of  the  State  of  Nebraska,  or  any 
municipality  therein,  who  shall  openly  violate  or  otherwise  evade  the  provisions 
of  this  act  shall  be  deemed  guilty  of  malfeasance  in  office,  and  be  suspended  or 
removed  accordingly  by  the  governor  or  head  of  the  department  to  which  such 
officer  is  attached. 

Sec.  8.  Any  employer  or  corporation  working  their  employees  over  the  time 
specified  in  this  act  shall  pay  as  extra  compensation  double  the  amount  per  hour 
as  paid  for  previous  hour. 

Sec.  4.  Any  party  or  parties  contracting  with  the  State  of  Nebraska,  or  any 
such  corporation  or  private  employer,  who  shall  fail  to  comply  with  or  secretly 
evade  the  i^rovisions  hereof  b^  exacting  or  requirinjgr  more  hours  of  labor  for  the 
comx)ensation  agreed  to  be  paid  per  day  than  is  herein  fixed  and  provided  for  shall, 
on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a 
fine  of  not  less  than  one  hundred  (100)  dollars  nor  more  than  one  thousand  (1000) 
dollars.    And  ell  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealedl 

Chaptbb  91a. — Antitrust  ajot— Exception  in  favor  of  laborers. 

Sbo.  5848.  Nothing  herein  contained  shall  prevent  any  assemblies  or  associa- 
tions of  laboring  men  from  passing  and  adopting  such  regulations  as  they  may 
think  proper,  in  reference  to  wa^es  and  the  compensation  of  labor,  and  such  assem- 
blies and  associations  shall  retam— and  there  is  hereby  reserved  to  them — all  the 
rights  and  privileges  now  accorded  to  them  by  law,  anything  herein  contained  to 
the  contrary  notwithstanding. 

Pabt  II.— Code  op  Civil  Procedure. 

^TLB  14. — Exemption  from  execution,  etc, — Personal  property. 

Ssa  6111.  All  heads  of  families  who  have  neither  lands,  town  lots,  or  houses  sub- 
ject to  exemption  as  a  homestead,  under  the  laws  of  this  State,  shall  have  exempt 
from  forced  sale  on  execution  the  sum  of  five  hundred  dollars  in  personal  property. 

a  See  Decision,  page  1306. 
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Sec.  6114.  Nothing  in  this  subdivision  shall  be  considered  as  exempting  any  real 
or  personal  property  from  levy  and  sale  for  taxes. 

Seo.  6115.  Nothing  in  this  subdivision  shall  be  conBidered  as  exempting  any  real 
estate  from  taxation  or  sale  for  taxes. 

Seo.  6116.  No  property  hereinafter  mentioned  shall  be  liable  to  attachment,  exe- 
cution, or  sale,  on  any  nnal  process  issued  from  any  court  in  this  State,  ag^dnst 
any  i)erson  being  a  resident  of  this  State  and  the  head  of  a  family. 

First— The  family  bible. 

Second — Family  pictures,  school  books,  and  library  for  the  use  of  the  family, 

Thirdr—A  seat  or  pew  in  any  house  or  place  of  public  worship. 

Fourth— A  lot  in  any  burial  ground. 

Fifth— AU.  necessary  wearing  apparel  of  the  debtor  and  his  family.  All  beds, 
bedsteads,  and  bedding  necessary  for  the  use  of  such  family.  All  stoves  and 
appendages  put  up  or  kept  for  the  use  of  the  debtor  and  his  family  not  to  exceed 
four.  All  cooking  utensus,  and  all  other  household  furniture  not  herein  enumer- 
ated, to  be  selectea  by  the  debtor,  not  exceeding  in  value  one  hundred  dollars. 

^io?^^— One  cow,  three  hogs,  and  a]l  pigs  under  six  months  old,  and  if  the  debtor 
be  at  the  time  actually  engaged  in  the  business  of  agriculture,  in  addition  to  the 
above,  one  yoke  of  oxen,  or  a  pair  of  horses  in  lieu  thereof;  ten  sheep,  and  the 
wool  therefrom,  either  in  the  raw  material  or  manufactured  into  yam  or  cloth; 
the  necessary  food  for  the  stock  mentioned  in  this  section,  for  the  period  of  three 
months;  one  wagon,  cart,  or  dray,  two  plows,  and  one  drag;  the  necessary  gearing 
for  the  team  herein  exempted;  and  other  farming  implements  not  exceeding  fifty 
dollars  in  value. 

Seventh — The  provisions  for  the  debtor  and  his  family  necessary  for  six  months' 
support,  either  provided  or  growing,  or  both,  and  fuel  necessary  for  six  months. 

Eighth — The  tools  and  instruments  of  any  mechanic,  miner,  or  other  person, 
used  and  kept  for  the  purpose  of  carrying  on  his  trade  or  business.  The  library 
and  implements  of  any  professional  man.  All  of  which  articles  hereinbefore 
intended  to  be  exempt,  shall  be  chosen  by  the  debtor,  his  agent,  clerk,  or  legal 
representative,  as  the  case  may  be. 

Sec.  6117.  Nothing  in  this  chapter  shall  be  so  construed  as  to  exempt  any  prop- 
erty in  this  State  from  execution  or  attachment  for  clerks*,  laborers',  or  mechan- 
ics' WM^es  for  money  due  and  owing  by  any  attorney  at  law  for  money  or  other 
valuable  consideration  received  by  said  attorney  for  any  person  or  persons;  nor 
shall  anything  in  this  chapter  be  construed  to  exempt  from  execution  or  attach- 
ment property  of  the  value  of  more  than  five  hundred  ($500)  dollars  for  any  debt 
contracted  by  any  person  in  the  purchase  of  the  actaal  necessaries  of  life  for  him- 
self or  family  or  for  any  person  or  persons,  who  were  at  the  time  of  contracting 
such  debt  dependent  upon  such  person  purchasing  the  same  for  support;  Promdeai 
That  where  the  debt  contracted  therefor  shall  be  deemed  the  debt  of  both  husband 
and  wife;  And  provided  further,  That  nothing  herein  contained  shall  be  construed 
to  exempt  in  the  aggregate  more  than  five  nundred  dollars  worth  of  personal 
property  to  both  husband  and  wife. 

Sec.  6118.  The  wages  of  laborers,  mechanics,  and  clerks  who  are  heads  of  fami- 
lies, in  the  hands  of  those  by  whom  such  laborers,  mechanics,  or  clerks  may  be 
employed,  both  before  and  after  such  wages  shall  be  due,  shall  be  exempt  from 
the  operation  of  attachment,  execution,  and  garnishee  process;  Provided,  That 
not  more  than  sixty  days'  wages  shall  be  exempt:  Proinded  further.  That  nothing 
in  this  act  shall  be  so  construed  as  to  protect  the  wages  of  persons  who  have  or 
are  about  to  abscond  or  leave  the  State  from  the  provisions  of  law  now  in  force 
upon  that  subject;  Provided  further.  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  permit  the  attachment  of  sixty  days'  wages  in  the  hands  of  the 
employer. 

Sec.  6119.  In  addition  to  the  exemption  now  provided  for  by  the  Code  of  Civil 
Procedure,  there  shall  also  be  exempt  from  levy  and  sale  upon  execution  or  attach- 
ment, to  every  resident  of  the  State  of  Nebraska,  who  became  disabled  in  the 
service  of  the  United  States  as  a  soldier,  sailor,  or  marine,  all  pension  money 
hereafter  received  and  all  property  hereafter  purchased  and  improved  exclusively 
therewith,  not  exceeding  two  thousand  ($2,000)  dollars  in  viJue,  of  and  belonging 
to  such  soldier,  sailor,  or  marine. 

Title  14, — Assignment,  etc,,  of  claims  to  avoid  effect  of  exemption  laws  as  regards 

tcage.%  unlawful,  (a) 

Sec.  6120.  It  is  hereby  declared,  unlawful  for  any  creditor  of,  or  other  holder  of 
any  evidence  of  debt,  book  account,  or  claim  of  any  name  or  nature  against  any 

a  See  Decisions,  page  1806. 
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laborer,  servant,  clerk,  or  other  employee  of  any  corporation,  firm,  or  individual, 
in  this  State,  for  the  pnrpose  below  stated,  to  sell,  assign,  transfer,  or  by  any 
means  dispose  of  any  snch  claim,  book  account,  bill,  or  debt  of  any  name  or  nature 
whatever,  to  any  person  or  persons,  firm,  corporation,  or  institution,  or  to  institute 
in  this  State  or  elsewhere,  or  prosecute  any  suit  or  action  for  any  such  <laim  or 
debt  against  any  such  laborer,  servant,  clerk,  or  employee  by  any  process  seeking 
to  seize,  attach,  or  garnish  the  wages  of  such  person  or  persons  earned  within 
sizty  days  prior  to  the  commencement  of  such  proceeding,  for  the  purpose  of 
avoiding  the  effect  of  the  laws  of  the  State  of  Nebraska  concerning  exemptions. 

Sec.  6121.  It  is  hereby  declared  unlawful  for  any.  person  or  persons  to  aid, 
assist,  abet,  or  counsel  a  violation  of  section  one  [6120]  of  this  act  for  any  purpose 
whatever. 

Sec.  6122.  In  any  proceeding,  civil  or  criminal,  growing  out  of  a  breach  of  sec- 
tions one  or  two  [6120, 6121]  of  this  act,  proof  of  the  institution  of  a  suit,  or  serv- 
ice of  garnishment  summons  by  anv  persons,  firm,  or  individual,  in  any  court  of 
any  State  or  Territory  other  than  this  State  or  in  this  State  to  seize  by  process  of 
garnishment  or  otherwise,  any  of  the  wages  of  such  persons  as  definea  in  section 
one  [61 20 J  of  this  act,  shall  be  deemed  prima  facie  evidence  of  an  evasion  of  the 
laws  of  the  State  of  Nebraska  and  a  breach  of  the  provisions  of  this  act  on  the  part 
of  the  creditor  or  resident  in  Nebraska  causing  the  same  to  be  done. 

Sec.  6123.  Any  persons,  firm,  company,  corporation,  or  business  institution 
guilty  of  a  violation  of  sections  one  or  two  [6120, 6121]  of  this  act  shall  be  liable 
to  the  party  injured  through  such  violation  of  this  act,  for  the  amount  of  the 
debt  sold,  assigned,  transferred,  garnished,  or  sued  upon,  with  all  costs  and 
expenses  and  a  reasonable  attomev*s  fee,  to  be  recovered  in  any  court  of  competent 

I'urisdiction  in  this  State;  and  shall  further  be  liable  by  prosecution  to  punishment 
^y  a  fine  not  exceeding  the  sum  of  two  hundred  dollfurs  and  costs  of  prosecution. 

Part  m.—CRiMiNAL  Code. 

Ghafteb  5. — Unlawful  assembly,  riots,  ete. 

Sbo.  6677.  If  three  or  more  persons  shall  assemble  together  with  intent  to  do  any 
unlawful  act,  with  force  and  violence,  against  the  person  or  property  of  another, 
or  to  do  any  unlawful  act  against  the  peace;  or,  hemg  lawfully  assembled,  shall 
agree  with  each  other  to  do  any  unlawful  act  as  aforesaid,  and  shall  make  any 
movement  or  preparation  therefor,  the  persons  so  offending  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars,  and  be  imprisoned  in  the  jaU  of  the  county 
not  exceeding  three  months. 

Sec.  6678.  Whenever  three  or  more  persons  shall  be  assembled  as  aforesaid,  and 
proceed  to  commit  any  of  the  offenses  aforesaid,  it  shall  be  the  duty  of  all  judges, 
justices  of  the  peace,  and  sheriffs,  and  aH  ministerial  ofQcers,  immediately,  upon 
actual  view,  or  as  soon  as  may  be,  on  information,  to  make  proclamation  in  the 
hearing  of  such  offenders,  commanding  them  in  the  name  of  tne  State  of  Nebraska 
todisx)erse  and  depart  to  fheir  several  homes  or  lawful  employments;  and  if,  upon 
snch  proclamation,  such  persons  shall  not  disperse  and  depart  as  aforesaid,  it  shall 
be  the  duty  of  such  judges,  justices  of  the  peace,  and  sheriffs,  and  all  other  minis- 
terial officers,  respectively,  to  call  upon  all  persons  near,  and,  if  necessary,  through- 
out the  county,  to  aid  and  assist  in  dispersing  and  taking  into  custody  all  persons 
assembled  as  aforesaid;  and  military  officers  and  others,  called  on  as  aforesaid, 
and  refusing  to  render  immediate  assistance,  shall  each  be  fined  in  any  sum  not 
exceeding  twenty-five  dollars. 

Sec.  6679.  If  any  x)erson  shall  forcibly  obstruct  any  of  the  authorities  aforesaid, 
or  if  any  three  or  more  persons  shall  continue  together  after  proclamation  made 
as  aforesaid,  or  attempted  to  be  made,  and  prevented  by  such  rioters;  or,  in  case 
of  the  proclamation,  any  three  or  more  persons,  being  assembled  as  aforesaid,  shall 
commit  any  unlawful  act  as  aforesaid,  every  such  offender  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars,  and  imprisoned  in  the  jail  of  the  county 
not  exceeding  three  months;  and  shall,  moreover,  find  security  for  good  behavior 
and  to  keep  the  peace  for  a  time  not  exceeding  one  year. 

Sec.  6680.  If  any  of  the  persons  so  unlawfully  assembled  shall  be  killed,  maimed, 
or  otherwise  injured,  in  consequence  of  resisting  the  judges  or  others  in  dispersing 
and  apprehending  them,  or  in  attempting  to  disperse  and  apprehend  them,  said 
judjges,  justices  of  the  peace,  sheriffs,  and  other  ministerial  officers,  and  others 
acting  by  their  authority,  or  the  authority  of  either  of  them,  shall  be  holden  guilt- 
less; Provided,  Such  killing,  maiming,  or  injury  shall  take  place  in  consequence 
of  the  use  of  necessary  and  proper  means  to  disperse  or  apprehend  any  such  persons 
so  unlawfully  assembled. 
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Sbc.  6681.  If  any  persoD  shall  abase  any  judge  or  justice  of  the  peace,  resist  or 
abuse  any  sheriff,  constable,  or  other  officer,  in  tiie  execution  of  his  office,  the  per- 
son so  offending  shall  be  fined  in  any  sum  not  exceeding  one  hundred  ($100)  aol- 
lars,  or  imprisoned  in  the  jail  of  the  county  not  exceedung  three  months,  at  the 
disdretion  of  the  court. 

Chaftbb  18. — Railroads,  cbatructing,  ir^ring  property  of,  ett. 

Seo.  6753.  Every  person  who  shall  willfully  and  maliciously  remove,  break,  dis- 
place, throw  down,  destroy,  or  in  any  manner  injure  any  iron,  wooden,  or  otiier 
rail,  or  any  branches,  or  branchways,  or  any  part  of  the  tracks,  or  any  bridge, 
viaduct,  culvert,  trestlework,  embankment,  parapet,  or  other  fixture,  or  anv  jMurt 
thereof,  attached  to  or  connected  with  such  tracKs  of  any  railroad  in  this  State, 
now  in  (deration,  or  which  shall  hereinafter  be  put  in  operation,  or  who  shall  will- 
fully and  maliciously  place  any  obstruction  upon  the  rail  or  rails,  track  or  tracks 
of  any  such  railroad  shall  be  punished  by  imprisonment  in  the  penitentiary  not 
less  than  one  year  nor  more  tiian  twenty  years;  Protnded,  hotoever,  That  if  any 

Serson  shall,  by  the  commission  of  either  of  the  aforesaid  offenses,  occasion  tiie 
eath  of  any  person  or  persons,  the  person  or  persons  so  offending  shiJl  be  deemed 
guilty  of  murder  in  the  first  or  second  degree,  or  manslaughter,  according  to  the 
nature  of  the  offense,  and,  on  conviction  thereof,  shall  be  puni^ed  as  in  other  cases. 

Sec.  6755.  Every  person  who  shall  willfully  and  maliciously  throw  down,  break, 
remove,  displace,  cut,  split,  bum,  or  in  any  other  manner  destroy  or  injure  any  of 
the  rails,  siUs,  cross-ties,  piles,  bridges,  culverts,  viaducts,  parap^dts,  or  any  other 
fixture,  to  the  value  of  thirty-five  dollars  or  upward,  or  shall  willfully  and  mali- 
ciously injure  or  destroy  any  embankment  of  any  railroad  within  this  State,  now 
constructed,  or  in  the  process  of  construction,  or  any  railroad  which  shaJl  here- 
after be  constructed,  or  in  the  process  of  construction,  to  the  value  of  thirty-five 
dollars  or  upwards,  shall  be  punished  by  imprisonment  in  tiie  penitentiary,  not 
exceeding  tnree  years,  nor  less  than  one  year. 

Sec.  6756.  Every  person  who  shall  willfully  and  maliciously  cut,  break,  bum, 
injure  or  destroy  any  locomotive,  car,  or  other  machinery,  now,  or  which  may 
hereafter  be  in  use  upon  any  railroad  within  this  State,  or  any  wood  house,  car 
house,  or  water  station  erected  for  the  accommodation  and  use  of  any  railroad 
within  this  State,  to  the  value  of  thirty-five  dollars  or  upward,  shall  be  punished 
by  imprisonment  in  the  penitentiary,  not  exceeding  three  years  nor  less  than  one 
year. 

Sec.  6757.  Every  person  who  shall  willfully  or  maliciously  commit  any  of  the 
acts  or  offenses  enumerated  in  the  last  two  preceding  sections,  but  the  injury  or 
damage  therefrom  shall  be  of  a  less  value  than  thirty-five  dollars,  every  person  so 
offending  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars  nor  less 
than  five  dollars,  or  be  imprisoned  in  the  county  jail,  not  exceeding  thirty  days,  at 
the  discretion  of  the  court. 

Ghaptkb  28,— Sunday  labor. 

Sec.  6905.  *  *  *  And  if  any  person  of  the  age  of  fourteen  years  or  upward 
shall  be  found  on  the  first  day  of  the  week,  commonly  called  Sunday,  at  conmion 
labor  (work  of  necessity  and  charity  only  excepted),  he  or  she  shall  be  fined  in  a 
sum  not  exceeding  five  dollars  nor  less  than  one  dollar;  ProtHded,  Nothing  herein 
contained  in  relation  to  common  labor  on  said  first  day  of  the  week,  commonly 
called  Sunday,  shall  be  construed  to  extend  to  those  who  conscientiously  do  observe 
the  seventh  oay  of  the  week  as  the  Sabbath,  nor  to  prevent  families  emigrating 
from  traveling,  watermen  from  landing  their  passengers,  superintendents  or  keep- 
ers of  toll  bridges  or  toll  gates  from  attending  and  superintending^  the  same,  or 
ferrymen  from  conveying  travelers  over  the  water,  or  persons  movmg  their  fam- 
ilies on  such  days,  or  to  prevent  railroad  companies  from  running  necessary  trains. 

Chapteb  23. — Seats  for  female  employees. 

Sec.  6941.  It  shall  be  the  duty  of  every  agent,  proprietor,  sujierintendent,  or 
employer  of  female  help  in  stores,  offices,  or  schools  within  the  State  of  Nebraska, 
to  provide  a  chair,  stool,  or  seat  for  each  and  every  such  employee,  upon  which 
these  female  workers  shall  be  allowed  to  rest  when  their  duties  will  permit,  or 
when  such  position  does  not  interfere  with  the  faithful  dischu*ge  of  their  incum- 
bent dudes. 

Sec.  6943.  Any  neglect  or  refusal  to  provide  a  chair,  stool,  or  seat  for  every 
female  worker  in  the  employ  of  any  agent,  proprietor,  superintendent  or  employer 
in  the  State  of  Nebraska,  snail  be  deemed  a  misdemeanor,  and  upon  coniaction 
thereof,  shall  be  fined  a  sum  not  less  than  ten  dollars  and  not  over  five  hundred 
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dollars,  and  this  fine  shall  be  paid  to  the  said  female  worker  whose  health  has 
been  ii:gnred  by  this  neglect  of  her  employer  to  provide  said  chair,  stool,  or  seat,  as 
reqxiirea  by  this  act. 

Chapter  2&,^Employment  of  children, 

Sbo.  0968.  No  male  or  female  child  under  the  age  of  twelve  years  shall  be  em- 
ployed in  any  railroad  shops,  factories,  shops,  or  mines  to  exceed  fonr  months  in 
any  one  year. 

Sbc.  6954.  If  any  person  or  persons,  or  body  corporate,  shall  hereafter  employ, 
or  if  any  parent  or  guardian  shall  consent  to  the  employment  of  any  male  or 
female  chud  nnder  the  age  of  twelve,  as  aforesaid,  contrary  to  the  provisions  of 
the  preceding  section,  and  proof  be  made  thereof  before  any  police  ,ind^  or  jus- 
tice of  the  peace  of  the  city,  town,  or  district  where  such  offense  is  committed,  he, 
she,  or  they  so  employing  such  child,  or  consenting  thereto,  as  aforesaid,  shall, 
upon  conviction,  for  every  such  offense  pay  a  fine  of  not  less  than  ten  nor  more 
wan  fifty  (|50)  dollars,  said  fine  to  be  applied  to  the  use  of  the  public  schools  of 
the  proper  city,  town,  or  district;  Provided,  That  no  conviction  shall  be  had  under 
this  act  unless  proceedings  thereunder  shall  be  commenced  within  one  month 
after  tlie  offense  shall  have  been  committed. 

Sec.  6955.  All  city,  town,  and  district  police  and  constables  are  hereby  author- 
ised and  required,  and  it  is  hereby  made  their  duty  to  attend  to  the  strict  observ- 
ance of  the  two  preceding  sections  of  this  act  when  complaint  shall  have  been 
properly  made  to  them  of  a  violation  of  the  same. 

Chapteb  2S,— Importation  of  men  for  police  duty  prohibited. 

Sec.  6967.  It  shall  be  unlawful  for  any  x>erson  or  persons  or  association,  com- 
pany, or  corporation  to  bring  or  import  into  this  State  any  person  or  persons,  or 
association  of  persons  for  the  purpose  of  discharging  the  duties  devolving  upon 
the  police  officers,  sheriffs,  or  constables  in  the  protection  or  preservation  of  public 
or  private  property. 

Sec.  6968.  Tso  sheriff,  mayor,  or  chief  of  police,  or  members  of  the  board  of  police 
commissioners  shall  appoint  any  under  sheriff  or  deputy  for  the  prot^tion  of  pub- 
lic or  private  property  except  tne  person  so  api>ointed  shall  be  a  resident  of  this 
State. 

Sec.  6969.  Any  i)erson  or  persons  violating  any  of  the  provisions  of  this  act  shall 
be  puni^ed  by  imprisonment  in  the  penitentiary  for  not  less  than  one  year  nor 
more  than  three  years.  And  if  any  company,  association,  or  corporation  shall  be 
gtdlty  of  violating  this  act  such  company,  association,  or  corporation  shall  be  pun- 
med  by  a  fine  of  not  less  than  one  thousand  ($1,000)  dollars  nor  more  than  five 
thousand  ($5,000)  dollars. 

Chapter  49.— Convtcf  labor. 

Sec.  7960.  For  the  purpose  of  enabling  the  oouni^  commissioners  of  any  county 
in  this  State  to  employ  in  a  profitable  manner  all  persons  who  have  heretofore 
bece,  or  may  hereafter  be  sentenced  to  hard  labor  in  the  jail  of  the  county,  said 
commissioners,  or  a  majority  of  them,  shall  have  power  to  designate  the  place 
where  the  persons  so  sentenced  shall  work,  and  to  make  all  proper  and  needful 
regulations  and  provisions  for  the  profitable  employment  of  such  convicts,  and  for 
their  safe  custody  during  such  employment.  The  county  jail  is  hereby  declared 
to  extend  to  any  stone  quarry,  road,  or  other  place  that  shsdl  be  designated  by  the 
county  commissioners  for  the  employment  of  such  convicts. 

Sec.  7261.  It  shall  be  the  duty  of  the  county  commissioners  to  make  the  con- 
tracts for  the  employment  of  convicts  as  specified  in  the  preceding  section,  and  the 
sheriff  of  the  county  shall  collect  the  proceeds  of  all  sucn  labor,  and  after  paying 
the  board  of  such  convicts  and  the  expenses  incident  to  such  labor  to  pay  the 
balance  to  the  county  treasurer  within  ten  days. 

NBVADA. 

CONSTITUTION'. 

Abticlb  L—JEocemptions  from  execution^  etc* 

&BCT10V  14.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comforts  of  life 
shall  be  reco^ized  oy  wholesome  lavra,  exempting  a  reasonable  amount  of  prop- 
erty from  seizure  or  sale  for  payment  of  any  debts  or  liabilities  hereafter  con- 
tracted.   •    ♦    * 
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Article  IV. — Exemption  from  execution,  etc, — Homesteads. 

Sbo.  30.  A  homestead,  aa  provided  by  law,  shall  be  exempt  from  forced  sale 
under  any  process  of  law,  *  *  *  bnt  no  property  shall  be  exempt  from  sale 
for  taxes  or  for  the  payment  of  obligations  contracted  for  the  pnrcnase  of  said 
premises,  or  for  the  erection  of  improvements  thereon.    *    *    * 

GENERAL  STATUTES  OF  1885. 

Chapter  1. -^Safety  apparatus  for  mine  shafts. 

Section  7^,  It  shall  be  unlawful  for  any  person  or  persons,  company  or  com- 
panies, corporation  or  corporations  *  *  *  to  sink  or  work  through  any  verti- 
cal shaft  wnere  iron  minin^^  cages  are  used,  at  a  greater  depth  than  fbur  hundred 
and  fifty  feet,  unless  the  said  shaft  shall  be  provided  with  an  iron  bonneted  safety 
cage,  to  be  used  in  the  lowering  and  hoisting  of  the  employees  of  such  person  or 
persons,  company  or  comx>anies,  corporation  or  corporations.  The  safety  appa- 
ratus, whether  consisting  of  eccentrics,  springs,  or  other  device,  shall  be  securely 
fastened  to  the  cage,  and  shall  be  of  sufficient  strength  to  hold  the  cage  loaded  at 
any  depth  to  which  the  shaft  may  be  sunk.  The  iron  bonnet  aforesaid  sh^l  be 
made  of  boiler  sheet  iron  of  a  good  quality,  of  at  least  three-sixteenths  of  an  inch 
in  thickness,  and  shall  cover  the  top  of  said  cage  in  such  manner  as  to  afford  the 
greatest  protection  to  life  and  limb  from  any  matter  falling  down  said  shaft. 

Sec.  3^.  Any  person  or  persons,  company  or  comx>anies,  corporation  or  corpora 
tions  *  *  *  who  shall  neglect,  fail,  or  refuse  to  comply  with  the  provisions  of 
[the  preceding]  section  *  *  *  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than  five  hundred  dollars  nor  more  than 
one  thousand  dollars. 

Chapter  4. — Exemption  from  execution,  etc — Homesteads. 

Seo.  539.  The  homestead,  consisting  of  a  quantity  of  land,  together  with  the 
dwelling-house  thereon  and  its  appurtenances,  not  exceeding  in  value  five  thou- 
sand doUars,  to  be  selected  by  the  husband  and  wife,  or  either  of  them,  or  other 
head  of  a  family,  shall  not  be  subject  to  forced  sale  on  execution,  or  any  final 
process  £rom  any  court,  for  any  debt  or  liability,  *  *  *  except  process  to 
enforce  the  payment  of  the  purchase  money  for  such  premises,  or  for  improve- 
ments made  thereon,  or  for  legal  taxes  imposed  thereon,  or  for  the  i>ayment  of  any 
mortgajB^e  thereon,  executed  and  adven  by  both  husband  and  wife,  wnen  that  rela- 
tion exists.  Said  selection  shall  oe  made  by  either  the  husband  or  wife,  or  both 
of  them,  or  other  head  of  a  family,  declaring  their  intention  in  writing  to  claim 
the  same  as  a  homestead.    *    *    • 

Sec.  540.  Such  exemption  shall  not  extend  to  any  mechanic's,  laborer's,  or  vend- 
or's lien  lawfully  obtained;  but  no  mortgage  or  alienation  of  any  kind,  made 
for  the  purpose  of  securing  a  loan  or  indebtedness  upon  the  homestead  property, 
shall  be  valid  for  any  purpose  whatsoever.    *    *    * 

Sec.  542.  The  homestead  and  all  other  property  exempt  by  law  from  sale  under 
execution,  shall,  upon  the  death  of  either  spouse,  be  set  apa^  by  the  court  as  the 
sole  property  of  the  surviving  spouse,  for  his  or  her  benent  and  that  of  his  or  her 
legitimatechild  or  children;  *  *  *  Provided,  That  the  exemption  made  by  this 
act  *  *  *  shall  not  extend  to  unmarried  persons,  except  when  they  have  the 
care  and  maintenance  of  minor  brothers  or  sisters,  or  botn,  or  of  a  brother's  or 
sister's  minor  children,  or  of  a  father  or  mother,  or  of  grandparents,  or  unmarried 
Bisters  living  in  the  house  with  them.    *    *    * 

Chapter  11.— Conrurf  labor. 

Sec.  1997  (as  amended  by  chapter  91,  acts  of  1893).  The  board  of  state  prison 
commissioners,  as  named  m  section  twenty-one  of  article  v.  of  the  constitution, 
shall  have  sucn  supervision  of  all  matters  connected  with  the  state  prison  as  is 
provided  for  as  foUows:  They  shall  have  full  control  of  all  the  state  prison 

Sounds,  buildings,  prison  labor,  and  prison  property;  shall  purchase,  or  cause  to 
purchased,  all  needed  commissary  supplies,  all  raw  material  and  tools  neces- 
sary for  any  manufacturing  purposes  carried  on  at  said  prison;  shidl  sell  all  manu- 
factured articles  and  stone,  and  collect  the  money  for  the  same;  shall  rent  or  hire 
out  any  or  all  of  the  labor  of  the  convicts,  and  collect  the  money  therefor,  and 
shall  regulate  the  number  of  officers  and  employees,  and  fix  the  salaries  thereof. 
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Sec.  1405.  The  board  of  commissionerB  may,  in  their  discretion,  cause  the  pris- 
oners, or  any  nnmber  of  them,  to  be  employed  in  any  mechanical  pursuits,  and  at 
hard  labor,  and  furnish  such  convicts  thus  employed  with  any  material  that  may 
be  deemed  necessary,  in  the  same  manner  as  is  provided  for  the  furnishing  of  sup- 
plies and  stores  to  the  state  prison,  and  they  shall,  in  all  respects,  have  the  exclu- 
sive  control  of  the  employment  of  the  convicts,  and  may  from  time  to  time  employ 
them  in  such  manner  as,  in  their  opinion,  will  best  subserve  the  interest  of  the 
State  and  the  welfare  of  the  prisoners. 

Sec.  1406.  If,  at  any  time,  the  board  of  commissioners  be  of  the  opinion  that 
it  would  be  to  the  interest  of  the  State  to  employ  any  portion  of  the  prisoners, 
either  within  or  without  the  walls  or  enclosures  of  the  state  prison,  either  in 
improvement  of  the  public  grounds  or  buildings,  or  for  hire  upon  any  private  work 
or  employment,  where  they  may  be  profitably  employed,  they  shall  have  power  to 
so  employ  or  hire  such  labor;  they  shall,  in  such  case,  direct  the  warden  accord- 
ingly in  writing,  and  cause  a  record  of  such  order  to  be  entered  at  length  on 
the  records  of  the  board.  All  such  employment  outside  of  the  prison  walls  or 
inclosures  shaU  be  within  a  reasonable  distance  from  the  prison. 

Sec.  1428.  The  board  of  state  prison  commissioners  are  hereby  authorized  to 
contract  for  the  hire  of  convict  labor  for  any  period  not  to  exceed  five  years  from 
date  of  contract,  ux>on  such  terms  and  under  such  provisions  as  they  may  deem 
proper. 

Chafteb  20,-'EoDemptumfrom  execution,  ete,-^Peraondl  property. 

Sec.  8243.  The  following  property  shall  be  exempt  from  execution,  except  as 
herein  otherwise  si>ecially  provided: 

First — Chairs,  tables,  desks,  and  books  to  the  value  of  one  hundred  dollars 
belonging  to  the  judgment  debtor. 

Second— Necessary  household,  table,  and  kitchen  furniture  belon^ng  to  the 
judgment  debtor,  including  stove,  stovepipe,  and  stove  furniture,  wearing  apparel, 
beds,  bedding,  and  bedsteads,  and  provisions  and  firewood  actually  provided  for 
individual  or  family  use  sufficient  for  one  month. 

Third — The  farming  utensils  or  implements  of  husbandry  of  the  judgment 
debtor;  also,  two  oxen  or  two  horses  or  two  mules  and  their  harness,  two  cows, 
and  one  cart  or  wagon,  and  food  for  such  oxen,  horses,  cows,  or  mules  for  one 
month;  also,  all  seed  grain  or  vegetables  actually  provided,  reserved,  or  on  hand 
for  the  purpose  of  planting  or  sowing  at  anytime  within  the  ensuing  six  months, 
not  exceeding  in  value  two  hundred  dollars. 

Fourth— The  tools  and  implements  of  a  mechanic  or  artisan  necessary  to  carry 
on  his  trade;  the  instruments  and  chests  of  a  surgeon,  physician,  surveyor,  and 
dentist,  necessary  to  the  exercise  of  their  profession,  with  their  scientific  and 

Srofessional  libraries,  and  the  law  libraries  of  an  attorney  or  counselor,  and  the 
braries  of  ministers  of  the  eospel. 

Fifth — The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of 
five  hundred  dollars;  also,  his  sluices,  pipes,  hose,  windlass,  whim,  derrick,  cars, 
pumps,  tools,  implements,  and  appliances  necessary  for  carrying  on  any  kind  of 
mining  operations,  not  exceeding  in  value  the  aggregate  sum  of  five  hundred 
doUars,  and  two  horses,  mules,  or  oxen,  with  their  harness,  and  food  for  such 
horses,  oxen,  or  mules  for  one  month,  when  necessary  to  be  used  for  any  whim, 
windlass,  derrick,  car,  pump,  or  hoisting  apparatus. 

Sixth — ^Two  oxen,  two  horses,  or  two  mules,  and  their  harness,  and  one  cart  or 
wagon,  by  the  use  of  which  a  cartman,  huckster,  peddler,  teamster,  or  other 
laborer,  habitually  earns  his  living;  and  one  horse,  with  vehicle  and  harness  or 
other  equipments,  used  hj  a  physician  or  surgeon  or  minister  of  the  gospel  in 
making  his  professional  visits,  and  also  food  for  such  oxen,  mules,  or  horses  for 
one  month. 
'  Seventh — One  sewing  machine,  not  exceeding  in  value  one  hundred  and  fifty 
dollars,  in  actual  use  by  the  debtor  or  his  family. 

•  *  «  «  «  *  • 

Eleventh — ^No  article  or  species  of  property  mentioned  in  this  section  shall  be 
exempt  from  execution  issued  upon  a  judgment  recovered  for  its  price,  or  upon 
a  mortgage  thereon. 

Chapteb  20.— JE»emption/rom  execution,  etc—Wages, 

Sec.  8267.  The  judge  or  referee  may  order  any  property  of  the  judgment  debtor 
not  exempt  from  execution,  in  the  hands  of  such  debtor,  or  any  other  person,  or 
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due  to  the  jndgmeixt  debtor,  to  be  applied  toward  the  satisfaction  of  the  judgment, 
except  that  tibie  earnings  of  the  debtor,  not  exceeding  fifty  dollars  for  his  personal 
services  at  any  tuoae  within  thirty  days  next  preceding  the  order,  shall  not  be  ao 
applied  when  it  shaJl  be  made  to  appear  by  the  debtor's  affidavit,  or  otherwise, 
that  such  earnings  are  necessary  for  his  own  snpport  or  the  use  of  a  family  sop- 
IK>rted  wholly  or  i>artly  by  his  labor. 

Chapter  20. — Mechanics''  liens. 

Sec.  8808.  Every  person  x>erforming  labor  npon,  or  famishin^f  material  of  tiie 
valae  of  five  (5)  dollars  or  more,  to  be  nsed  in  the  construction,  alteration  or 
repair  of  any  bmlding  or  other  saperstmctnre,  railroad,  tramway,  toll  road,  canal, 
water  ditch,  flnme,  aqueduct  or  reservoir,  building,  bridge,  fence,  or  an^  other 
structure,  has  a  Uen  vl^tl  the  same  for  the  work  or  labor  done  or  material  f ur^ 
nished  by  each,  respectively,  whether  done  or  furnished  at  the  instance  of  the 
owner  of  the  bmlding  or  other  improvement,  or  his  agent;  and  all  miners,  laborers 
and  others  who  work  or  labor  to  we  amount  of  five  (l»)  dollars  or  more  in  or  upon 
any  mine,  or  ujKrn  any  shaft,  tunnel,  adit,  or  other  excavation,  designed  or  used 
for  the  purpose  of  prospecting,  draining  or  working  any  such  mine;  and  all  per- 
sons who  shall  furnish  any  timber  or  other  niiaterial,  of  the  value  of  five  (5)  dol- 
lars or  more,  to  be  used  in  or  about  any  such  mine,  whether  done  or  furnished  at 
the  instance  of  the  owner  of  such  mine  or  his  agent,  shall  have,  and  may  each 
respectively  claim  and  hold,  a  lien  upon  such  mine  for  the  amount  and  value  of 
the  work  or  labor  so  performed,  or  material  furnished;  and  every  contractor,  sub- 
contractor, architect,  builder,  or  other  x)ersons,  having  charge  or  control  oi  any 
mining  claim,  or  any  i>art  thereof,  or  of  the  construction,  alteration  or  repair, 
either  in  whole  or  in  part,  of  any  building  or  other  improvement,  as  aforesaid, 
shall  be  held  to  be  the  agent  of  the  owner,  for  the  purposes  of  this  chapter. 

Sec.  8809.  Any  person  who,  at  the  request  of  the  owner  of  any  lot  in  any  incor- 
porated city  or  town,  grades,  fills  in,  or  otherwise  improves  the  same,  or  the  street 
m  front  of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work  done  andi 
materials  furnished. 

Sec.  8810.  The  land  occupied  by  any  building  or  other  superstructure,  railroad, 
tramway,  toll  road,  canal,  water  ditch,  flume,  aqueduct  or  reservoir,  bridge,  or 
fence,  together  with  a  convenient  roace  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  use  and  occupation  thereof,  to  be  determined  by  the 
court  on  rendering  judgment,  is  also  subject  to  the  lien,  if  at  the  commencement 
of  the  work,  or  of  the  furnishing  of  the  materials  for  the  same,  tiie  land  belonged 
to  the  person  who  caused  said  building,  improvement,  or  structure  to  be  con- 
strue tea,  altered,  or  repaired;  but  if  such  person  owned  less  than  a  fee  simple 
estate  in  such  land,  then  only  his  interest  therein  is  subject  to  such  lien. 

Sec.  8811.  The  liens  provided  for  in  this  chapter  are  preferred  to  any  lien,  mort- 
gage, or  other  incumbrance  which  may  have  attached  subsequent  to  the  time  when 
the  building,  improvement  or  structure  was  commenced,  work  done,  or  materials 
were  commenced  to  be  furnished;  also,  to  any  lien,  mortgage,  or  other  incum- 
brance, of  which  the  lien-holder  had  no  notice,  and  which  was  unrecorded  at  the 
time  the  building,  improvement,  or  structure  was  commenced,  work  done,  oar  the 
materials  were  commenced  to  be  furnished. 

Sec.  8812.  Every  original  contractor,  within  sixty  days  after  the  completion  of 
his  contract,  and  every  person,  save  the  original  contractor,  claiming  the  benefit  of 
this  chapter,  must,  within  thirty  days  after  tne  completion  of  any  building,  improve- 
ment, or  structure,  or  after  the  completion  of  the  alteration  or  repair  thereof, 
or  performance  of  any  labor  in  a  mining  claim,  file  for  record  with  the  county 
recorder  of  the  county  in  which  the  property,  or  some  part  thereof,  is  situated,  a 
claim  containing  a  statement  of  his  demand,  after  deducting  all  just  credits  and 
offsets,  with  the  name  of  the  owner  or  reputed  owner,  ifknown,  and  also  the 
name  of  the  person  by  whom  he  was  employed  or  to  whom  he  furnished  the 
material,  with  a  statement  of  the  terms,  time  given,  and  conditions  of  his  contract, 
and  also  a  description  of  the  property  to  be  charged  with  the  lien,  sufficient  for 
identification,  which  claim  must  be  verified  by  the  oai^  of  himself  or  df  some 
other  person. 

Sec.  8818.  In  every  case  in  which  one  claim  is  filed  against  two  or  more  buildings, 
mininff  claims,  or  other  improvements  owned  by  the  same  person,  the  i)er8on  filing 
such  claim  must  at  the  same  time  designate  the  amount  due  to  him  on  each  of  such 
buildings,  mining  claims,  or  other  improvements,  otherwise  the  lien  of  such  claim 
is  postponed  to  other  Uens.  The  lien  of  such  claimant  does  not  extend  beyond  the 
amount  designated,  as  against  other  creditors  having  liens  by  judgment  or  other- 
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wise,  upon  either  of  such  bmldings  or  other  improvements,  or  upon  the  land  upon 
which  me  same  are  constrticted. 

Sbc.  8814.  The  recorder  must  record  the  claim  in  a  book  kept  by  him  for  that 
purpose,  which  record  must  be  indexed  as  deeds  and  other  conveyances  are 
required  by  law  to  be  indexed,  and  for  which  he  may  receive  the  same  fees  as  are 
allowed  bv  law  for  recording  deeds  and  other  instruments. 

Ssc.  8815.  No  lien  provided  for  in  this  chapter  binds  any  building,  mining 
claim,  improvement,  or  structure  for  a  longer  period  than  six  months  after  the 
same  has  been  filed,  unless  proceedings  be  commenoed  in  a  proper  court  within 
that  time  to  enforce  the  same;  or,  if  a  credit  be  given,  then  ninety  days  after  the 
expiration  of  such  credit;  Provided,  neverthdesSy  That  if  there  are  other  claims 
outstanding  against  the  prox>6rty,  no  time  or  credit  shall  be  given  upon  the  lien 
after  tlie  expiration  of  the  six  months  in  which  proceeding  are  required  to  be 
conmienced  which  will  tend  to  delay  or  postpone  the  collection  of  other  claims  or 
incumbrances  against  the  property;  but  no  lien  continues  in  force  for  a  longer 
time  tfaim  two  years  from  the  time  the  work  is  completed  by  any  agreement  to 
give  credit. 

Sec.  8816.  Every  building  or  other  improvement  mentioned  in  section  one  of  this 
act,  constructed  upon  any  lands  with  the  knowledge  of  the  owner  or  the  person 
having  or  claiming  any  interest  therein,  shall  be  held  to  have  been  constructed  at 
the  instance  of  such  owner  or  person  having  or  claiming  any  interest  therein,  and 
the  interest  owned  or  claimed  shall  be  subject  to  any  lien  filed  in  accordance  with 
the  provisions  of  this  chapter,  unless  such  owner  or  person  having  or  claiming  an 
interest  therein  shall,  within  three  days  after  he  shall  have  obtained  knowledge 
of  the  construction,  alteration  or  repair,  or  the  intended  construction,  alteration, 
or  repair,  give  notice  that  he  will  not  be  responsible  for  the  same,  by  posting  a 
notice  in  writing  to  that  effect  in  some  conspicuous  place  upon  said  land,  or  upon 
the  building  or  other  improvement  situate  thereon. 

Sec.  8818.  In  every  case  in  which  different  liens  are  asserted  against  any  property, 
the  court,  in  the  judgment,  must  declare  tJie  rank  of  each  lien  or  class  of  liens,  whi^ 
shall  be  in  the  following  order,  viz:  First — All  persons  other  than  the  original  con- 
tractors and  subcontractors.  Second— The  subcontractors.  Third—The  origi- 
nal contractors.  And  the  proceeds  of  the  sale  of  the  property  must  be  applied  to 
each  lien  or  class  of  liens  in  the  order  of  its  rank. 

Sec.  8819.  Any  number  of  x)ersons  claiming  liens  may  join  in  the  same  action; 
and  when  separate  actions  are  commenced  the  court  may  consolidate  them.  The 
court  may  aJso  allow,  as  part  of  the  costs,  the  moneys  i>aid  for  filing  and  recording 
the  lien. 

Seo.  8830.  Whenever  materials  have  been  furnished  for  use  in  the  construction, 
alteration,  or  repair  of  any  building  or  other  improvement,  such  materials  shall 
not  be  subject  to  attachment,  execution,  or  other  legal  process,  to  enforce  any  debt 
due  by  the  purchaser  of  such  materials,  except  a  debt  due  for  the  purchase  money 
thereof,  so  long  as  in  good  faith  the  same  are  about  to  be  applied  to  the  construc- 
tion, alteoration,  or  repair  of  such  building,  mining  claim,  or  other  improvement. 

Sbc.  8821.  Nothing  contained  in  this  chapter  shall  be  construed  to  impair  or 
affect  the  right  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or 
material  furnished,  to  maintain  a  personal  action  to  recover  such  debt  against  the 
person  liable  therefor. 

Sec.  88122.  Said  liens  may  be  enforced  by  an  action  in  any  court  of  competent 
jurisdiction,  on  sett^ig  out  in  the  complaint  the  particulars  of  the  demand,  with 
a  description  of  1^  premises  to  be  charged  with  the  lien;  and  at  the  time  of  filing 
the  complaint  and  issuing  the  summons  the  plaintiff  shall  cause  a  notice  to  be  pub- 
lished at  least  once  a  week,  for  three  successive  weeks,  in  one  newspajier  published 
in  the  county,  and  if  there  is  no  newspaper  published  in  the  counfy,  then  in  such 
mode  as  the  court  may  determine,  notif  ying[  all  persons  holding  or  claiming  liens 
under  the  provisions  of  this  act  on  said  premises,  to  be  and  appear  before  said  court 
on  a  day  specified  therein,  and  during  a  regn^lar  term  of  such  court,  and  to  exhibit 
then  and  were  the  proof  of  their  said  liens.    *    *    * 

Bbo.  8834.  Two  or  more  creditors  of  the  same  class  may  assig^i  their  daims,  duly 
verified  to  any  other  creditor  or  person  of  the  same  class,  and  the  assignee  may 
commence  and  prosecute  the  action  upon  them  all  in  his  own  name.  All  Hens 
under  this  act  shall  be  assignable  as  any  other  chose  in  action. 

Sec.  8825.  All  persons  who  shall  perform  work  or  labor  upon  any  tract  or  tracts 
of  lands,  by  cuttmg  or  cording  the  wood  or  timber  growing,  or  being  thereon, 
shall  have  and  may  each  respectively,  claim  and  hold  a  Uen  upon  the  wood  or 
timber  so  cut  or  corded,  for  the  amount  in  value  of  the  work  or  labor  so  per- 
formed, by  retaining  possession  of  the  same,  until  the  whole  amount  due  for  such 
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work  or  labor  shall  have  been  paid;  Provided,  That  any  lien  claimed  and  held,  as 
aforesaid,  shall  be  deemed  to  be  waived,  unless  an  action  be  brought  in  some  court 
of  competent  jurisdiction,  for  the  recovery  of  the  amount  for  which  such  lien  is 
claimed  as  security,  within  sixty  days  after  such  wood  or  timber  shall  have  been 
taken  into  x>os8es8ion  by  the  claimant;  and  the  fact  that  such  lien  is  claimed,  shall 
be  set  out  in  the  complaint,  together  with  a  description  of,  and  the  number  of 
cords  of  wood,  or  feet  of  timber  retained  in  possession  by  the  claimant.  If  the 
judgment  be  for  the  plaintiff  in  such  action,  tne  execution  shall  direct  the  same, 
witn  costs,  to  be  satisfied  out  of  the  wood  or  timber  so  retained,  if  the  same  shall 
be  sufficient;  if  not,  then  the  balance  to  be  satisfied  out  of  any  other  property  of 
the  defendant  in  the  same  manner  provided  by  law.  In  all  cases  where  two  or 
more  persons  are  jointly  engaged  under  a  contract  or  emplovment,  in  cutting  or 
cording  wood  or  timber,  on  any  tract  or  tracts  of  land  in  tnis  State,  any  one  of 
such  x>ersons  may  claim,  have,  hold  and  enforce  a  lien,  for  all  the  work  or  labor 
performed,  as  in  this  section  provided,  and  for  the  benefit  of  the  other  persons 
join^y  interested  with  him;  in  such  cases,  in  all  actions  brought  under  uie  pro- 
yisiouB  of  this  section,  it  shall  be  the  duty  of  the  court,  in  case  the  judgment  snail 
be  for  the  plaintiff,  to  desi^^nate  in  such  judgment  the  amount  due  each  of  the 
persons  interested.  Possession  of  wood  or  timber  within  the  meaning  of  this  sec- 
tion shall  be  deemed  to  be  in  the  x>6rson  or  persons  cutting  or  cording  wood  or 
timber,  for  the  purposes  of  this  act,  from  the  time  of  cutting  or  cording  the  same; 
and  shall  not  be  deemed  to  have  been  released  or  yielded  by  the  person  or  persons 
performing  the  work  or  labor,  as  herein  provided,  except  such  person  or  persons, 
Dy  word  or  act  clearly  and  distinctly  declare,  or  evidence  his  or  their  intention  to 
80  release  or  yield  possession;  and  in  cases  of  a  joint  contract  or  employment,  the 
X>os8ession  of  any  part  of  the  wood  or  timber,  cut  or  corded,  shaU  not  be  deemed 
yielded  or  released  without  the  assent  of  all  the  persons  cutting  or  cording  the 
same,  manifested  as  in  this  section  provided.  Justices  of  the  peace  shall  have  ju- 
risdiction of  all  actions  under  the  provisions  of  this  act,  when  the  amount  claimed 
does  not  exceed  three  hundred  dollars. 

Sbc.  8826.  All  f onndrymen  and  boiler  makers,  and  all  persons  performing  labor, 
or  furnishing  machinery,  or  boilers,  or  castings  or  other  materials  for  the  con- 
struction, or  repairing,  or  carrying  on  of  any  mill,  manufactory,  or  hoisting  works, 
shall  have  a  lien  on  such  mill,  manufactory,  or  hoisting  works,  for  such  work  or 
labor  done  on  such  machinery,  or  boiler,  or  castings,  or  other  material  furnished  by 
each  respectively;  and  all  the  provisions  of  this  act  respecting  the  mode  of  filing, 
recording,  securing,  and  enforcing  the  liens  of  contractors,  subcontractors,  jour- 
neymen, laborers,  and  others,  and  the  word  "superstructure,"  wherever  it  occurs 
in  this  act,  shall  be  applicable  to  the  provisions  of  this  section  of  this  act 

Chapter  20»— Wages  preferred— In  aasignmenta, 

Sbo.  8829.  That  in  all  assignments  of  property,  whether  real  or  personal,  which 
shaU  hereafter  be  made  by  any  person  or  chartered  company  or  corporation,  or  by 
an^  person  or  persons,  owning  or  leasing  real  or  personal  property,  to  trustees  or 
assignees  on  account  of  inability  at  the  time  of  the  assignment  to  pay  his,  her, 
or  their  debts,  the  wages  of  the  miners,  mechanics,  salesmen,  servants,  clerks,  or 
laborers,  employed  by  such  person  or  persons,  or  chartered  company  or  corpora- 
tion, shaU  be  held  and  deemed  preferred  claims,  and  paid  by  such  trustees  or 
assignees,  before  any  other  creditor  or  creditors  of  the  assignor:  Provided^  That 
the  claims  of  each  miner,  mechanic,  salesman,  servant,  clerk,  or  laborer  thus  pre- 
ferred, shall  not  exceed  in  value  two  hundred  dollars  of  gold  coin  of  the  United 
States,  and  the  services  shaU  have  been  rendered  or  labor  performed  within  ninety 
days  next  preceding  said  assignment. 

Chapter  20.— Wagee  preferred^In  administration. 

Sec.  8830.  That  in  all  cases  of  the  death  of  any  employer  or  employers,  the 
wages  of  each  miner,  mechanic,  salesman,  servant,  clerk,  and  laborer,  for  services 
rendered,  or  labor  performed,  within  ninety  days  next  preceding  the  death  of  the 
employer,  shall  rank  after  the  funeral  expenses  of  the  deceased,  the  charges  and 
expenses  of  administering  upon  the  estate,  and  ^e  allowance  to  the  widow  and 
infant  children,  and  be  paid  pro  rata  before  all  other  claims  against  the  estate  of 
the  deceased  person  or  persons:  Provided^  This  act  shall  in  no  way  affect  the  home- 
stead or  other  property  exempted  by  law  from  forced  sale,  or  any  mortgage  or 
lien  lawfully  obtained  on  the  property  of  the  deceased  person  before  his  or  her 
death. 
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Chafteb  ^O.-'Wagespreferred^In  exeeutions^  attachmentSj  etc 

Sec.  3881.  In  all  cases  of  execution,  attachments  and  writs  of  a  similar  natare 
against  the  property  of  any  person  or  persons,  or  chartered  company  or  corpora- 
tion it  shall  be  lawful  for  such  miner,  mechanic,  salesman,  servant,  derk  and 
laborer  to  give  notice  of  their  claim  or  claims,  and  the  amount  thereof,  duly  cer- 
tified and  sworn  to  by  the  creditor  or  creditors  making  the  claim  to  the  officer 
executing  either  of  such  writs,  at  anytime  before  the  actuid  sale  of  property  levied 
wpon:  the  creditor  or  creditors  making  the  claim  shall  at  the  same  time  give  notice 
in  writing  to  the  creditor  or  creditors  at  whose  instance  the  property  has  been 
levied  upon,  or  his  or  their  attorney,  of  their  %aid  claim  or  claims,  and  the  amount 
thereof  duly  certified  and  sworn  to  by  such  claimant  or  claimants;  a  copy  of  said 
notice  shall  also  be  served  upon  the  debtor,  if  he  be  found  within  the  county  where 
the  property  levied  upon  is  situated;  Provided^  That  if  the  debtor  cannot  l)e  found 
within  tiie  county  where  the  property  levied  upon  is  situated,  then  said  notice  may 
be  served  upon  the  officer  executing  either  of  such  writs  in  lieu  of  said  debtor. 
Upon  the  fifing  in  the  court  where  the  action  or  actions  against  the  debtor  is,  or 
are  pending,  of  an  affidavit  of  the  claimant  or  claimants,  showing  his  or  their 
compliance  with  the  foregoing  provisions  of  this  section,  the  officer  executing 
eitiber  of  said  writs  shall  pay  to  such  miners,  mechanics,  salesmen,  seivantB, 
clerks  or  laborers,  out  of  the  proceeds  of  the  sale,  the  amount  each  is  justly  and 
legally  entitled  to  receive  for  services  rendered,  within  ninety  days  next  preceding 
the  levy  of  the  writ  of  execution,  attachment,  or  other  writ,  not  exceeding  two 
hundred  doUars  in  gold  coin  of  the  United  States;  Provided^  That  either  the  creditor 
or  debtor  may  dispute  the  claim  of  any  person  seeking  and  claiming  preference 
under  this  section,  and  in  such  case  the  party  or  parties  disputing  such  claim 
^all  serve  a  written  notice  that  they  dispute  such  claim  upon  the  claimant  or 
claimants,  and  uxxm  the  officer  executing  such  writs,  within  five  davs  from  the 
time  of  service  upon  such  creditor  or  debtor  of  the  notice  of  the  claim  by  the 
daimant  seeUng  preference,  as  hereinbefore  provided  for.  Within  ten  days  from 
the  time  of  the  service  last  provided  for,  the  claimant  or  claimants  sihall  com- 
mence an  action  in  any  court  of  competent  jurisdiction  against  the  debtor,  and  the 
person  or  persons  disputing  his  or  their  claim,  or  claims,  for  the  recovery  thereof, 
and  shall  prosecute  such  action  with  due  diligence,  or  be  forever  barred  from  any 
claim  of  priority  payment  thereof;  but  in  case  action  is  rendered  necessary  by  the 
act  as  aforesaid,  by  either  debtor  or  creditor,  and  judgment  shall  be  had  for  said 
claim,  or  any  part  thereof,  carrying  coste,  the  costs  attending  the  prosecution  of 
said  action,  and  legally  taxable  therein,  shall  likewise  be  a  preferred  claim,  with 
the  same  rank  as  the  original  claim;  And,  provided  further  ^  If  the  amount  of  assets, 
after  deducting  coste  of  levy  and  sale,  shall  not  be  adequate  to  the  pavment  of  all 
the  preferred  claims  of  this  class,  they  shall  be  paid  pro  rata  out  of  the  money 
hereof  made  applicable  thereto;  And,  provided  further,  That  nothing  in  this  act 
contained  shall  be  construed  to  effect  any  homestead  claims,  mortgage,  or  lien  of 
any  description,  created  and  existing  before  the  claim  of  such  laborer  accrued. 

Chaptbr  22. — Importation  of  persons  bound  to  involuntary  servitude  prohibited. 

Preamble, — ^Whereas,  All  Chinese  who  come  to  this  coast  arrive  here  under  a 
contract  to  labor  for  a  term  of  ye&Ta,  and  are  bound  by  such  contract,  not  only  by 
the  superstitions  of  their  peculiar  religions,  but  by  leaving  their  blood  relations, 
fathers,  mothers,  sisters,  brothers,  or  cousins,  as  hosteges  in  China  for  the  fulfill- 
ment of  their  part  of  the  contract;  and,  whereas,  such  slave  labor  and  involuntary 
servitude  is  opposed  to  the  genius  of  our  institutions,  opposed  to  the  prevailing 
spirit  of  the  age,  as  well  as  to  humanity  and  Christianit;^,  and  degrades  tne dignity 
of  labor,  which  is  the  foundation  of  republican  institutions;  and,  whereas,  section 
seventeen  of  article  one  of  the  constitution  of  the  State  of  Nevada  reads  as  fol- 
lows: *'  Neither  slavery,  nor  involuntery  servitude,  unless  for  the  punishment  of 
crimes,  shall  ever  be  tolerated  in  this  State; "  therefore. 

The  people  of  the  Stete  of  Nevada    *    *    *    do  enact  as  follows: 

8ec.  4764.  The  immigration  to  this  Stete  of  all  slaves  and  other  x)eople  bound  by 
contract  to  involuntery  servitude  for  a  term  of  years,  is  hereby  prohibited. 

Sec.  4765.  It  shall  be  unlawful  for  any  company,  person  or  persons,  to  collect 
the  wages  or  compensation  for  the  labor  of  the  persons  described  in  the  first  sec- 
tion of  this  act. 

Sec.  4766.  It  shall  be  unlawful  for  any  corporation,  company,  person  or  x>ersons, 
to  pay  to  any  owner,  or  agent  of  the  owner  of  any  such  persons  mentioned  in  section 


656        SPECIAL   REPORT   OF  THE   COMMISSIONER  OF  LiABOR. 

one  of  this  act,  any  wages  or  compensation  for  the  labor  of  sncb  slayes,  or  pet" 
sons  so  bound  by  said  contract  to  mvolnntary  servitude. 

Sec.  4767.  Any  violation  of  any  of  the  provisions  of  this  act  shall  be  deemed  a 
misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  three  hundred  dol- 
lars, nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
for  a  term  of  not  less  than  three  months  or  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

Chaftbr  38. — Employment,  efe.,  of  Chinese, 

Sec.  4947.  From  and  after  the  passage  of  this  act,  no  Chinaman  or  Mongolian 
shall  be  employed,  directly  or  indirectly,  in  any  capacity,  on  any  public  works,  or 
in  or  about  any  buildings  or  institutions,  or  grounds,  under  the  control  of  tiiis 
State. 

Sec.  4948.  Hereafter  no  right  of  way  or  charter,  or  other  privileges  for  the  con- 
struction of  any  public  works  by  an^  railroad  or  other  corporation  or  associa* 
tion  shall  be  granted  to  such  corporation  or  association,  except  upon  the  express 
condition  that  no  Mong^olian  or  Chinese  shall  be  employed  on  or  about  the  con- 
struction of  such  work  in  anv  capacitv. 

Sec.  4949.  Any  violation  of  the  conditions  of  this  act  shall  work  a  forfeiture  of 
all  righj^s,  privileges,  and  franchise  granted  to  such  corporation  or  association. 

ACTS  OF  1887. 

Chapter  91. — Convict  labor. 

Sectioit  1.  The  prisoners  employed  in  said  shop  [boot  and  shoe  shop  of  tiie 
Nevada  state  prison]  shall  make  all  the  boots  and  shoes  required  to  be  used  by  the 
prisoners  in  the  state  prison,  and  the  managers  of  other  state  institutions  shall 
be  supplied  with  boots  and  shoes  from  said  shop  for  the  use  of  such  wards  of  the 
State  as  they  may  have  under  their  charge,  at  prices  not  to  exceed  the  rates  now 
chared  by  the  warden  of  the  state  prison  for  such  goods.  The  surplus  product 
of  said  shop,  if  any,  may  be  offered  for  sale  in  the  open  market  at  prices  to  be 
fixed  by  the  warden;  Provided,  Said  prices  shall  never  be  less  than  the  cost  of  the 
material;  And  provided  further,  That  no  such  manufactured  goods  shall  be  dis- 
posed of  in  open  market  except  by  wholesale  in  full  cases  and  unbroken  packages 
of  not  less  than  one  dozen  x>airs  of  boots  or  shoes  each.  No  such  goods  shall  be 
furnished  by  the  warden,  the  deputy  warden,  or  by  any  other  person,  in  any 
way,  to  any  person  not  entitled  to  receive  the  same  under  the  provisions  of  this 
act.    •    *    ♦ 

ACTS  OF  1891. 
Chapter  67. — Willfid  injury  of  railroad  property  prohibited. 

Section  1.  If  any  -peTeon  or  i)ersons  shall  willfully  uncouple  or  detach  any  loco- 
motive or  tender  or  anv  car  of  any  railroad  train,  either  when  standing  or  in 
motion  on  any  track  of  any  railroad,  or  shall,  without  authority,  take  off  the 
brake  of  any  railroad  car,  tender  or  train,  or  shall  put  in  motion  any  locomotive, 
tender,  car  or  train  without  authority,  or  shall  throw  any  stone,  rock,  missile  or 
an^r  substance  at  any  railroad  train,  car,  locomotive  or  tender,  or  any  part  of  any 
train,  or  shall  discharge  any  gun,  pistol  or  any  other  firearm  at  any  train,  car, 
locomotive  or  tender,  or  shall  wrongfully  injure,  deface  or  damage  the  same,  or 
any  part  thereof,  or  shall  aid  or  abet  or  procure  any  of  the  above  mentioned  acts 
to  be  done  or  attempted  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  be  punished  b^  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  fifty  days,  or  by  both  saoh  fine 
and  imprisonment  for  such  offense. 

ACTS  OF  1895. 

Chapter  63. — Union  labels  to  be  used  on  all  public  printing. 

Section  1.  On  and  after  the  passage  of  this  act  the  state  printer  shall  cause  to  be 
afBxed  to  all  public  printing  the  union  label  recognized  by  the  organization  known 
as  the  International  Typographical  Union. 

Sec.  d.  The  state  printer  is  hereby  authorized  to  purchase  such  cuts  for  that 
purpose  as  in  his  discretion  are  necessary. 
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Chapter  75. — Blacklisting^  etc. 

Sec.  1.  Any  person,  association,  company,  or  corporation  within  this  State,  or 
agent,  or  officer,  on  behalf  of  snch  person,  association,  company,  or  corporation, 
wo  shaU  hereafter  willfnllv  do  anything  intended  to  prevent  any  person  who 
shall  have  for  any  canse  left  or  been  discharged  from  his  or  its  employ  from 
obtaining  employment  elsewhere  in  this  State,  shall  be  deemed  gnilty  of  a  misde- 
meanor, pnnishable  by  a  fine  of  not  less  than  fifty  ($50)  dollars,  nor  more  than 
two  hnnared  and  fifty  ($250)  dollars  for  each  such  offense,  or  imprisonment  in  the 
county  jail  at  the  rate  of  one  day  for  each  two  ($2)  dollars  of  snch  fine. 

Chapter  103. — Protection  of  employees  as  voters. 

Sec.  19.  It  shall  be  unlawful  for  any  i)erson  directly  or  indirectly,  by  himself  or 
through  any  other  person, 

Second — To  give,  offer  or  promise  any  office,  place  or  employment,  or  promise 
to  procure  or  endeavor  to  procure  any  office,  place  or  emplo3rment  to  or  for  any 
voter  or  to  or  for  any  other  person,  in  order  to  mduce  such  voter  to  vote  or  refrain 
from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain  from  voting 
at  such  election  for  any  particular  person  or  pertBons,  or  to  attempt  to  influence 
the  vote  of  any  x>erson  by  intimating  that  his  present  or  future  employment  is 
dependent  upon  the  election  of  any  particular  person  or  persons  to  oince. 

Third — ^To  make  any  gift,  loan,  promise,  offer,  procurement,  or  agreement,  as 
aforesaid,  to,  for  or  with  any  (person  in  order  to  induce  such  person  to  procure,  or 
endeavor  to  procure,  the  election  of  any  person  or  the  vote  of  any  voter  at  such 
election. 

Fourth— To  procure,  engage,  or  endeavor  to  procure  or  engage,  in  consequence 
of  any  gift«  loan,  promise,  procurement  or  agreement  the  election  of  any  person  or 
the  vote  of  any  voter  at  such  election. 

•  «««*•• 

Sbc.  20.  It  shall  be  xmlawful  for  any  person  directly  or  indirectly,  by  himself  or 
through  any  other  person. 

First — To  receive,  agree  or  contract  for,  before  or  during  an  election,  anv  money, 
gift,  loan  or  otiier  valuable  thing,  office,  place  or  employment,  for  himself  or  any 
other  nerson,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agreeing  to  come,  to 
the  poUs,  or  for  refraining  or  agreeing  to  refrain  from  coming  to  the  polls,  or  for 
refraining  or  agreeing  to  refrain  from  voting  for  any  particular  -penon  or  persons 
at  any  election. 

Sec.  86.  It  shall  be  unlawful  for  any  person  directly  or  indirectly,  by  himself  or 
any  other  x)erson  in  his  behalf,  to  make  use  of,  or  threaten  to  make  use  of  any 
force,  violence  or  restraint,  or  to  inflict  or  threaten  the  infliction  by  himself  or 
through  an^  other  person,  of  any  injury,  damage,  harm  or  loss,  or  in  any  manner 
to  practice  intimidation  upon  or  against  anv  person  in  order  to  induce  or  compel 
such  person  to  vote  or  refrain  from  voting,  for  any  particular  person  or  persons  at 
any  election  or  on  account  of  such  person  having  voted  or  refrained  from  voting 
at  anv  election.  And  it  shall  be  unlawful  for  any  person  b;^  abduction,  duress  or  any 
forcible  or  fraudulent  device  or  contrivance  whatever  to  impede,  prevent  or  other- 
wise interfere  with  the  free  exercise  of  the  elective  franchise  by  an[y]  voter,  or  to 
compel,  induce  or  prevail  upon  any  voter  either  to  give  or  refrain  from  giving  his 
vote  for  any  particular  person  or  persons  at  any  election.  It  shall  not  be  lawful 
for  any  employer  in  paymg  his  employees  the  salary  or  wages  due  them  to  inclose 
their  pay  in  **pay  envelopes,"  upon  which  there  is  written  or  printed  the  name  of 
any  candidate,  or  any  political  mottoes,  devices  or  argumento,  containing  threats, 
express  or  implied,  intended  or  calculated  to  influence  the  political  opinions  or 
actions  of  such  employees.  Nor  shall  it  be  lawful  for  any  employer,  within  ninety 
days  of  an  election,  to  put  up  or  otherwise  exhibit  in  his  factory,  workshop,  office 
or  other  establishment  or  place  where  his  workmen  or  employees  are  working,  or 
where  they  come  to  receive  their  pay,  any  handbill  or  placard  containing  any 
threat,  notice  or  information  that  in  case  any  particular  ticket  of  a  political  party 
or  organization  or  candidate  shall  be  elected,  work  in  his  place  or  establishment 
shall  cease,  in  whole  or  in  part ,  or  his  place  or  establishment  be  closed,  or  the 
salaries  or  wages  of  his  worlanen  or  employees  be  reduced  or  other  tlureats,  express 
or  implied,  intended  or  calculated  to  influence  the  political  opinions  or  actions  of 
his  workmen  or  employees.  This  section  shall  apply  to  corporations  as  well  as 
individuals,  and  any  person  or  corporation  violating  the  provisions  of  this  section 
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IS  gnilty  of  a  misdemeanor,  and  any  corporation  violating  this  section  shall  forfeit 
its  charter. 

Sec.  87.  Any  person  convicted  of  a  misdemeanor  ander  the  provisions  of  this 
act.  shall,  unless  a  different  pnnishment  has  been  provided  for  the  offense  of  which 
he  may  be  so  convicted,  be  pnnished  by  a  fine  not  exceeding  five  hnndred  dollars, 
or  by  imprisonment  in  the  county  jail,  not  exceeding  six  months,  or  by  both  such 
fine  and  mipriwnment. 

NEW    HAMPSHIRE. 

PUBLIC  STATUTES  OP  1891. 

Chapter  11. — College  of  agriculture  and  mechanic  arts. 

Section  1.  The  state  agricultural  college,  located  at  Hanover,  is  a  corporation 
by  the  name  of  The  New  Hampshire  College  of  Agriculture  and  the  Mechanic 
Arts. 

Sec.  2.  The  leading  object  of  the  college  is,  without  excluding  other  scientific 
and  classical  studies  and  induing  military  tactics,  to  teach  such  branches  of 
learning  as  are  related  to  agriculture  and  the  mechanic  arts,  in  conformity  to  an 
act  of  congress  entitled  **An  act  donating  land  to  the  Fcveral  States  and  Territories 
which  may  provide  coUeges  for  the  benefit  of  agriculture  and  the  mechanic  arts/' 
approved  July  2, 1862. 

Chapter  55. — Exemption  from  tcucation. 
Sec.  7.  Personal  estate  liable  to  be  taxed  is,— 

YI.  Stock  in  trade,  whether  of  merchants,  shopkeepers,  mechanics,  or  trades- 
men, employed  in  their  trade  or  business,  reckoning  the  same  at  the  avenu^  value 
thereof  for  the  year;  and,  for  purposes  of  taxation,  raw  materials  and  manu- 
facturers of  any  manufactory,  wood,  timber,  logs,  and  lumber,  manufactured  or 
otherwise,  if  exceeding  fifty  dollars  in  value,  and  fishing  vessels,  steamboats, 
horse  boats,  or  other  vessels,  owned  by  individuals  and  navisating  the  waters 
of  the  State  for  the  transportation  of  passengers  or  freight,  and  seagoing  vessels 
shall  be  deemed  stock  in  trade. 

VII.  Carriages,  if  exceeding  fifty  dollars  in  value. 

YIII.  Horses,  asses,  and  mules  over  eighteen  months  old. 

IX.  Oxen,  cows,  and  other  neat  stock  over  eighteen  months  old. 

X.  Sheep  and  hogs  over  six  months  old;  but  two  such  hogs  to  each  family  shall 
be  exempt  from  taxation. 

XI.  Fowls  of  every  description  exceeding  fifty  dollars  in  value. 

Chapter  60. — E^xemption  from  distress  for  unpaid  taxes. 

Sec.  4.  Upon  neglect  or  refusal  of  an^  person  or  corporation  to  pay  the  taxes 
assessed  upon  them,  the  collector  may  distrain  the  goods  and  chattels  of  such  per- 
son or  corporation. 

Sec.  5.  No  distress  shall  be  made  of  any  person  s  tools  or  implements  necessary 
for  his  trade  or  occupation,  nor  of  his  arms,  nor  of  household  utensils  necessary  for 
upholding  life,  nor  of  bodding  or  apparel  necessary  for  him  or  his  family. 

Chapter  92. — Free  text-books  in  public  schools. 

Sec.  7.  They  [the  school  board]  shall  purchase,  at  the  expense  of  the  city  or 
town  in  which  tne  district  is  situated,  text-books  and  other  supplies  required  for 
use  in  the  public  schools;  and  shall  loan  the  same  to  the  pupils  of  such  schools  free 
of  charge,  subject  to  such  regulations  for  their  care  and  custody  as  the  school 
board  may  prescribe. 

Chapter  92. — Enforcement  of  laws  regulating  employment  of  children. 

Sec.  15.  School  boards  are  authorized  to  appoint  truant  officers  for  their  dis- 
tricts, and  to  fix  their  compensation  at  a  reasonable  rate,  which  compensation 
shall  be  paid  by  the  towns. 

Sec.  17.  Truant  officers  shall,  under  the  direction  of  the  school  board,  enforce 
the  laws  and  regulations  relating  to  truants  and  children  between  the  ages  of  six 
and  sixteen  years  not  attendii^  school  and  without  any  reg^ular  and  lawful 
occupation. 
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Src.  18.  Tmant  officers  shall,  if  reqnired  by  the  school  board,  enforce  the  laws 

grohibiting  the  employment  of  chilorea  in  mannfactnring  establishments  who 
aye  not  attended  school  the  prescribed  time. 

Chapter  93. — Employment  of  children. 

Sec.  10.  "No  child  nnder  the  age  of  ten  years  shall  be  employed  in  any  mannf  ac- 
turing  establishment. 

Sec.  11.  No  child  nnder  the  age  of  sixteen  years  who  can  not  read  and  write 
shall  be  employed  in  any  mannfactnring  establishment  dnrfng  the  time  the  public 
schools  in  the  district  in  which  he  resides  are  in  session. 

Sec.  12.  Children  not  included  nnder  the  provisions  of  the  preceding  section 
shall  not  be  employed  in  a  manufacturing  establishment  unless  they  shall  frst 
furnish  to  the  person  proposing  to  employ  them  a  certificate  of  the  school  board 
of  the  district  in  which  they  reside  that  they  have  attended  some  public  or  private 
day  school  in  which  the  conmion  English  branches  are  taught  during  the  preceding 
year  as  follows:  If  under  sixteen  and  over  fourteen  years  of  age,  twelve  weeks;  S 
under  fourteen  and  over  twelve  years  of  a^e,  six  montiis,  or  such  part  thereof  as 
the  schools  in  the  district  in  which  they  reside  were  in  session;  and  if  under  twelve 
and  over  ten  years  of  age,  the  whole  time  the  schools  were  in  session  in  such  district. 

Sec.  13.  If  any  owner,  agent,  superintendent,  or  overseer  of  a  manufacturing 
establishment  shaJl  employ  any  child  in  violation  of  the  provisions  of  either  of  the 
three  preceding  sections,  he  shall  be  fined  not  exceedmg  fifty  dollars  for  each 
offense,  for  the  use  of  the  district. 

Sec.  18.  It  shall  be  the  duty  of  the  school  board  to  prosecute  offenders  for  vio- 
lations of  the  provisions  of  this  chapter.  If  they  neglect  to  perform  this  duty  they 
i^aU  forfeit  twenty  dollars  for  each  neglect,  for  the  use  of  the  district,  to  be 
recovered  in  the  name  of  the  district  by  the  selectmen  of  the  town.  All  necessary 
expenses  incurred  in  such  proceedings  shaU  be  paid  by  the  district. 

Sec.  19.  No  prosecution  under  this  chapter  shall  be  sustained  unless  begun  within 
one  year  after  the  offense  is  committed. 

Chapter  108. — FcuUories  and  uyorkshops,  etc, — Sanitary  provisions. 

Sec.  8.  No  x)erson  shaU  occupy,  lease  to  anv  other  person,  or  permit  any  other 
person  to  occupy,  a  building  or  any  part  of  a  building  within  the  compact  part  of 
a  city  or  town  as  a  dwelling  house,  office,  store,  shop,  or  sleeping  apartment,  unless 
such  building  shall  be  provided  with  suitable  privies  and  vaults  properly  venti- 
lated and  constructed,  and  kept  in  proper  sanitary  condition,  and  m  case  of  occu- 
pancy as  a  dwelling  house,  unless  it  shall  be  provided  with  suitable  drains  or 
sewers  for  conveying  the  sink  water  away  from  the  premises  into  some  public 
sewer,  if  there  be  one  within  one  hundred  feet  thereof,  and  if  not,  for  conveying 
it  away  under  ground  or  in  some  other  way  that  will  not  be  offensive. 

Sec.  9.  Any  person  neglecting  or  refusing  to  complv  with  the  provisions  of  the 
preceding  section  shall  be  fined  not  exceeding  ten  dollars  for  each  day  of  neglect 
or  refaaal,  after  notice  as  provided  in  section  four  of  this  chapter. 

Chapter  108. — Tenement  houses — Sanitary  condition. 

Sec.  18.  Whenever  a  *  *  ♦  tenement,  ♦  ♦  *  ,orany  cellar  or  any  other 
appurtenance  connected  therewith,  has  become  a  source  of  danger  to  the  health  of 
its  occupants  or  others  from  want  of  cleanliness,  the  health  officers  may  order  the 
owner,  nis  agents,  or  the  occupants,  or  any  of  them,  to  cleanse  and  put  the  same 
in  proper  sanitary  condition,  and  the  occupants  to  quit  the  same,  within  a  time 
limited.  If  the  persons  so  ordered  do  not  cleanse  the  same  as  ordered,  the  health 
officers  may  do  so,  and  may  recover  the  expense  thereof,  together  with  their  fees, 
of  the  owner,  or  they  may  order  the  same  to  be  closed  and  to  remain  so  until 
properly  cleansed.  If  any  person  shall  fail  to  comply  with  an  order  of  the  health 
officers  made  under  the  authority  of  this  section,  after  receiving  due  notice  thereof, 
he  shall  forfeit  ten  dollars,  for  the  use  of  the  town,  or  be  imprisoned  not  more  than 
thirty  days. 

Chapter  116. — Construction  of  factories,  tenement  houses,  etc. 

Sec.  1.  Towns  and  village  districts  may  make  by-laws  requiring  factories, 
•  *  *  tenement  houses,  *  •  *  ,  to  be  provided  with  ample  means  for  escape 
in  case  of  fire,  and  adequate  facilities  for  entrance  and  exit  on  all  occasions,  and  to 
be  so  erected  as  not  to  endanger  the  health  and  safety  of  persons  who  may  occupy 
them;  and  they  may  provide  thereby  for  the  inspection  of  such  buildings. 
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Sec.  2.  In  the  absence  of  such  by-laws,  the  selectmen  shall  make  regolationB  for 
the  purposes  named  in  the  preceding  section. 

Sec.  8.  The  firewards  and  engineers,  if  any,  otherwise  the  selectmen  of  the  town 
or  the  commissioners  of  the  village  district,  as  the  case  may  be,  shall  constitute  a 
board  for  the  inspection  of  the  bmldings  and  halls  mentioned  in  the  first  section  of 
this  chapter,  and  l^hall  inspect  the  same  from  time  to  time. 

Sec.  4.  They  shall  notify  an^  hear  all  x>artie8  interested,  and  may  thereupon  direct 
such  alterations  as  may  be  necessary  in  any  building  or  hall  in  accordance  wiHi 
such  by-laws  or  regulations,  and  may  order  such  building  or  hall  to  be  closed  untU 
the  alterations  are  milde.  The  proceedings  of  such  hearing  shall  be  recorded  in  the 
records  of  the  town  or  district. 

Sec.  6.  Every  person  who  shall  let  or  use  any  building  for  the  purnoees  specified 
in  this  act,  after  such  building  shall  have  been  ordered  to  be  cToeea  or  altered  as 
provided  in  the  preceding  sections,  until  the  order  has  been  complied  witih  or 
reversed,  shall  be  punished  by  fine  not  exceeding  one  hundred  dollarSi  for  the  use 
of  the  town  or  district  where  the  building  is  situated. 

Chapter  119.— J?Mrpecf ion,  etc,,  of  steamboats. 

Sec.  1.  The  governor,  with  advice  of  the  council,  shall  appoint  one  or  m^ore 
inspectors  of  steamboat,  whose  dutv  it  shall  be  to  inspect  all  steamboats  and  the 
boilers  and  engines  thereof,  used  for  the  carriage  of  passengers  for  hire  on  any 
lake,  river,  or  pond  in  the  State  not  subject  to  the  authority  in  this  respect  of  tto 
United  States  inspection  laws,  or  where  inspections  under  such  laws  are  not 
regularly  made. 

Sec.  2  (as  amended  by  chai)ter  6,  acts  of  1895).  The  owners  or  lessees  of  every 
such  boat  shall  cause  it  to  be  inspected  by  an  inspector  in  all  its  parts,  ite  engines 
and  its  boilers,  annually,  within  thirty  days  prior  to  engaging  in  the  carriage  of 
passengers. 

Sec.  3.  If  upon  such  inspection  the  inspector  finds  the  boat,  its  boilers  and 
engines,  to  be  safe  and  sufiicient  for  the  carriage  of  passengers,  he  shall  prescribe 
the  maximum  number  of  i>assengers  the  boat  may  carry  at  any  one  time,  and  such 
other  rules  and  regulations  as  may  seem  to  him  proper  for  such  boat,  and  he  shall 
give  the  owners  or  lessees  a  certificate  and  license  accordingly. 

Sec.  4.  The  owners  or  lessees  of  every  such  boat  shall  cause  a  copy  of  the  rules 
and  regulations  so  established  for  it  to  be  posted  in  a  conspicuous  place  on  the  boat. 

Sec.  6.  An  inspector  shall  examine  such  boat,  its  bouers  and  engines,  at  such 
other  times  as  he  shall  deem  the  public  interest  and  safety  require,  not  exceeding 
three  times  in  any  year,  to  see  if  the  provisions  of  law  and  the  rules  and  regulations 
established  for  the  boat  have  been  complied  with. 

Sec.  6.  If  any  steamboat  licensed  as  aforesaid  shall,  during  the  period  of  its 
license,  be  deemed  by  an  inspector  unsafe  in  its  hull,  or  defective  in  its  engine, 
boilers,  or  machinery,  or  if  its  owners  or  lessees  shall  have  failed  to  comply  witii 
the  rules  and  regulations  prescribed  by  the  inspector,  he  shall  have  power  to  revoke 
its  license  and  stop  and  detain  the  boat  until  the  necessary  repairs  have  been  made, 
or  until  the  rules  and  regulations  have  been  compHed  with,  and  shall  then  issue  a 
new  certificate  or  license. 

Sec.  7.  The  owners  or  lessees  of  any  steamboat  licensed  to  carry  passenp^ers,  as 
provided  in  this  chapter,  shall  not  employ  any  engineer  or  pilot  ux)on  said  boat 
xmless  such  engineer  or  pilot  has  been  examined  by  an  inspector  of  steamboats  and 
has  a  certificate  from  him  that  he  is  competent  to  act  in  that  capacity. 

Sec.  8.  All  engineers  and  pilots  shsdl  be  examined  by  the  inspectors  as  to  their 
comx)etency,  under  oath;  and  power  to  administer  oaths  in  such  cases  is  granted 
to  inspectors. 

Sec.  9.  If  any  person  shall  use  any  such  steamboat  for  the  carriage  of  passengers 
which,  with  its  boilers  and  engines,  has  not  been  inspected  and  ficensed  as  pro- 
vided in  this  chapter,  or  shall  employ  upon  any  such  steamboat  any  engineer  or 
pUot  who  has  not  been  examined  ana  licensed  as  required  by  the  preceding  sec- 
tions, he  shall  be  fined  not  exceeding  one  hundred  dollars,  or  be  imprisoned  not 
exceeding  one  year  or  both. 

Sec.  11.  If  any  person  shall  act  as  engineer  or  pilot  on  any  steamboat  without 
the  certificate  herein  required;  or  if  any  engineer  or  pilot  shall,  during  the  period 
for  which  he  is  licensed,  neglect  his  duties  or  be  of  intemperate  habits,  or  violate 
any  of  the  rules  and  regulations  established  by  the  inspector;  or  if  any  engineer 
shall  carry  more  steam  than  the  certificate  for  his  boat  allows,  or  shall  in  any  way 
or  manner  interfere  with  the  locked  safety-valve  of  the  boiler,  after  the  same  has 
been  set  by  the  inspector,  so  as  to  allow  greater  pressure  in  the  boiler  than  the 
amount  specified  by  the  oertificate,~-his  license  may  be  suspended  or  revoked  by 
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the  inspector,  and  he  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  not  exceeding  one  year,  or  by  both. 

Sec.  12.  If  any  inspector  of  steamboats,  upon  an^  pretense,  receives  any  fee  or 
reward  for  his  services  except  what  is  allowed  to  him  by  law,  he  shall  forfeit  his 
office,  and  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  impris- 
onment not  exceeding  six  months,  or  by  both. 

Chapter  138. — Exemption  from  execution^  etc, — Homesteads, 

Sec.  1.  Every  person  is  entitled  to  five  hundred  dollars  worth  of  his  homestead, 
or  of  his  interest  therein,  as  a  homestead  right. 

Sec.  8.  The  homestead  right  is  exempt  from  attachment,  during  its  contin- 
^  nance,  from  levy  or  sale  on  execution,  and  from  liability  to  be  incumbered  or 

taken  for  the  payment  of  debts,  exceiyt  in  the  following  cases:  1.  In  the  collection 
of  taxes:  2.  In  the  enforcement  of  liens  of  mechanics  and  others  for  debts  created 
in  the  construction,  repair,  or  improvement  of  the  homestead:  3.  In  the  enforce- 
ment of  mortgages  which  are  made  a  charge  thereon  according  to  law;  4.  In  the 
levy  of  executions  as  provided  in  this  chapter. 

Chapter  140. — Conditional  sales  of  personal  property, 

Sbc.  23.  No  Hen  reserved  on  personal  property  sold  conditionally  and  passing 
into  the  hands  of  the  conditional  purchaser,  except  a  lien  upon  honsehola  goods 
created  by  a  lease  thereof,  contaimng  an  option  in  favor  of  tne  lessee  to  purchase 
the  same  at  a  time  specified,  shall  be  valid  against  attaching  creditors,  or  subse- 
quent purchasers,  without  notice,  unless  the  vendor  of  such  property  takes  a 
written  memorandum,  signed  bv  the  purchaser,  witnessing  the  nen,  the  sum  due 
thereon,  and  containing  an  affidavit  as  provided  in  the  following  section,  and 
causes  such  memorandum  to  be  recorded  m  the  town  clerk's  office  of  the  town, 

I.  Where  the  purchaser  resides,  if  within  this  State;  or 

n.  Where  the  vendor  resides,  if  within  this  State,  and  the  purchaser  does  not 
reside  in  the  State;  or 

ni.  Where  'Oie  property  is  situated,  if  neither  purchaser  nor  vendor  resides  in 
the  State. 
'  Sec.  24.  Each  vendor  and  purchaser  shall  make  and  subscribe  an  affidavit  in 

substance  as  follows:  *'We  severaUy  swear  that  the  foregoing  memorandum  is 
made  for  the  purpose  of  witnessing  uie  lien  and  the  sum  due  thereon,  as  specified 
in  said  memorandum,  and  for  no  other  purpose  whatever,  and  that  said  hen  and 
the  sum  due  thereon  were  not  created  for  the  purpose  of  enabling  the  purchaser 
to  execute  said  memorandum,  but  said  lien  is  a  just  lien,  and  the  sum  stated  to  be 
due  thereon  is  honestly  due  thereon  and  owing  from  the  purchaser  to  the  vendor.*' 

Sec.  25.  When  copeurtners  or  corporations  are  parties  to  such  a  memorandum, 
the  affidavit  may  be  made  and  subscribed  as  in  case  of  mortgages  of  personal 
property. 

Sec.  26.  If  the  record  required  by  section  twenty-three  is  made  within  twenty 
days  after  the  propertv  is  delivered,  the  lien  reserved  ^all  be  valid  against  all 
attaching  creditors  and  purchasers;  but  if  it  is  not  made  until  after  the  expiration 
of  twenty  days,  it  shall  be  valid  against  those  attaching  creditors  and  purchasers 
only  who  become  such  after  tne  record. 

Chapter  141. — Mechanics^  liens, 
I 

Sec.  9.  If  a  person  shall,  by  himself  or  others,  perform  labor  or  furnish  mate 
rials  towards  building,  repairing,  fitting,  or  furnishing  a  vessel  within  this  State 
pa3rment  for  which  is  due,  he  shall  have  a  lien  therefor  on  the  vessel  for  the  space 
of  four  days  after  it  is  completed. 

Sec.  10.  If  a  person  shall,  by  himself  or  others,  perform  labor  or  furnish  mate- 
rials to  the  amount  of  fifteen  dollars  or  more,  for  erecting,  altering,  or  repairing 
a  house  or  other  buildings  or  appurtenances,  by  virtue  of  a  contract  with  the 
owner  thereof,  he  shall  have  a  lien  thereon  and  on  any  right  of  the  owner  to  the 
lot  of  land  on  which  the  house,  building,  or  appurtenances  stand. 

Sec.  11.  If  a  person  shall  i)erform  labor  or  furnish  materials  to  the  amount  of 
fifteen  dollars  or  more  for  making  brick,  by  virtue  of  a  contract  with  the  owner 
thereof,  he  shall  have  a  Hen  upon  the  kiln  containing  such  brick  for  such  labor  or 
materials. 

Sec.  12.  If  a  person  shall,  by  himself  or  others,  or  by  teams,  perform  labor  or 

^  furnish  supplies  to  the  amount  of  fifteen  dollars  or  more  toward  rafting,  driving, 

cntting,  hauling,  or  drawing  wood,  bark,  lumber,  or  logs,  or  toward  cooking  or 
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hauling  snpplies  in  aid  of  such  labor,  by  virtue  of  a  contract  with  the  owner  of  the 
wood.  Dark,  lumber,  or  logs,  he  shall  have  a  lien  thereon  for  such  labor  or 
supplies. 

Sbc.  13.  If  a  person  shall,  by  himself  or  others,  perform  labor  or  furnish  mate- 
rials to  the  amount  of  fifteen  dollars  or  more  for  any  of  the  purposes  specified  in 
the  three  preceding  sections,  by  virtue  of  a  contract  with  an  agent,  contractor,  or 
subcontractor  of  the  owner,  he  shall  have  the  same  lien  as  provided  in  said  sec- 
tions, provided  he  gave  notice  in  writing  to  the  owner  or  to  the  person  having 
charge  of  the  property  that  he  should  claim  such  lien  before  performing  the  labor 
or  furnishing  the  materials  for  which  it  is  claimed. 

Sec.  14.  If  a  person  shall,  by  himself  or  others,  perform  labor  or  furnish  mate- 
rials to  the  amount  of  fifteen  dollars  or  more,  in  tne  grading,  masonry,  bridging, 
or  track-la^'ing  of  a  railroad,  under  a  contract  with  an  agent,  contractor,  or  sub- 
contractor of  the  proprietors  thereof,  he  phaU  have  a  lien  upon  the  railroad  and 
the  land  upon  which  it  is  constructed,  provided  he  gave  notive  in  writing  to  such 
proprietors,  or  to  the  person  having  charge  of  the  railroad,  that  he  should  claim 
such  lien  before  performing  the  labor  or  famishing  the  materials  for  which  it  is 
claimed. 

Sec.  15.  Any  person  giving  notice  as  provided  in  the  two  preceding  sections, 
shall,  as  often  as  once  in  thirty  days,  furnish  to  the  owner  or  person  havmg  charge 
of  the  property  on  which  the  lien  is  claimed,  an  account  in  writing  of  the  labor 
performed  or  materials  furnished  during  the  thirty  dajrs;  and  the  owner  or  person 
in  charge  shall  retain  a  sufficient  sum  of  money  to  pay  such  claim,  and  shall  not  be 
liable  to  the  agent,  contractor,  or  subcontractor  therefor,  unless  the  agent,  con- 
tractor, or  subcontractor  shall  first  pay  it. 

Sec.  16.  The  lien  created  by  sections  ten,  eleven,  twelve,  thirteen,  and  fourteen 
of  this  chapter  shall  continue  for  ninety  days  after  the  services  are  performed,  or 
the  materials  or  supplies  are  furnished,  unless  payment  therefor  is  previously 
made,  and  shall  take  precedence  of  all  prior  claims  except  liens  on  account  of 
taxes. 

Sec.  17.  Any  such  lien  may  be  secured  by  attachment  of  the  property  upon 
which  it  exists  at  any  time  while  the  lien  continues, — the  writ  and  return  thereon 
distinctly  expressing  that  purpose;  and  such  attachment  shall  have  precedence  of 
all  other  attachments  made  after  sach  lien  accrued,  unless  founded  on  a  prior  lien. 
If  logs  are  attached,  the  officer  making  the  attachment  may  pay  the  boomage 
thereon,  if  any,  and  return  the  amount  so  paid  on  the  writ,  and  it  shall  be  included 
in  the  costs  recovered. 

Sec.  18.  No  lien  shall  be  defeated  by  taking  a  note,  unless  it  was  taken  in  dis- 
charge of  the  amount  due  and  of  the  lien. 

Chapter  159. — Erection  of  bridge  guards  by  railroads. 

Sec.  26.  The  proprietors  of  every  railroad  shall  erect  and  maintain  bridge  guards 
at  each  end  of  every  bridge  or  other  structure  erected  less  than  eighteen  feet  above 
the  track  of  their  railroad,  the  character  and  location  of  which  shall  be  approved 
by  the  board  of  railroad  commissioners. 

Sec.  27.  If  the  proprietors  of  any  railroad  shi^  fail  to  comply  with  the  provisions 
of  the  preceding  section,  they  shall  forfeit  fifty  dollars  for  eacn  month  of  continu- 
ance in  such  failure. 

Sec.  28.  If  any  person  shall  willfully  destroy  or  injure  any  such  bridge  guard 
he  shall  be  fined  not  exceeding  one  hundred  dollars,  or  be  imprisoned  not  exceed- 
ing thirty  days. 

Chapter  176. — Ehmings  of  married  women. 

Sec.  1.  Every  woman  shall  hold  to  her  own  use,  free  from  the  interference  or 
control  of  any  husband  she  may  have,  all  property  at  any  time  earned,  *  *  * 
if  such  earning,  *  ♦  *  were  not  occasionea  by  payment  or  pledge  of  the  prop- 
erty of  the  husband. 

Chapter  180. — Employment,  hours  of  labor,  etc,,  of  women  and  children. 

Sec.  14.  Ko  woman  and  no  minor  under  eighteen  years  of  age  shall  be  employed 
in  a  manufacturing  or  mechanical  establishment  tor  more  Ihan  ten  hours  in  one 
day,  except  in  the  following  cases: 

I.  To  make  a  shorter  day*s  work  for  one  day  in  the  week. 

II.  To  make  up  time  lost  on  some  day  in  the  same  week  in  consequence  of  the 
stopping  of  machinery  upon  which  such  person  was  dependent  for  employment 
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in.  When  it  is  necessary  to  make  repairs  to  prevent-  interruption  of  the  ordi- 
nary ronning  of  the  machinery. 

In  no  case  shall  the  hoars  of  labor  exceed  sixty  in  one  week. 

Sec.  15.  The  proprietors  of  every  snch  establishment  shM  keep  posted  in  aeon- 
spicnons  place  in  every  room  where  snch  persons  are  employed  a  notice  printed  in 
plain,  larg^  letters,  stating  the  exact  time  of  beginning  and  of  stopping  work  in 
the  forenoon  and  in  the  afternoon,  and  the  number  of  hours*  wort  required  of 
them  each  day  of  the  week. 

Sec.  16.  If  anv  owner,  agent,  superintendent,  or  overseer  of  any  such  establish- 
ment shall  willfully  violate  the  provisions  of  either  of  the  two  preceding  sections, 
he  shall  be  fined  not  exceeding  ufty  dollars  for  each  offense. 

Sec.  17.  A  certificate  of  the  age  of  a  minor,  made  bv  him  and  by  his  parents  or 
guardian  and  presented  to  the  employer  at  the  time  the  minor  is  employed,  shall 
be  conclusive  evidence  of  his  age  upon  a  prosecution  for  the  violation  of  the  pro- 
visions  of  section  fourteen. 

Sec.  18.  If  any  person  shall  make  and  utter  a  false  certificate  in  regard  to  the 
age  of  a  minor,  with  intent  to  evade  the  provisions  of  this  chapter,  he  shi^l  be  fined 
twenty-five  dollars,  ur  be  imprisoned  thirtv  days,  or  both,  for  each  offense. 

Sec.  19.  All  such  fines  shall  be  one  half  for  the  use  of  the  complainant,  and  the 
other  half  for  the  use  of  the  county.  Prosecutions  under  sections  sixteen  and 
eighteen  shall  be  barred  unless  begun  within  one  year  after  the  offense  was  com- 
mitted. 

Chapter  180.— flour*  of  labor. 

Sec.  20.  In  all  contracts  relating  to  labor,  ten  hours'  actual  labor  shall  be  taken 
to  be  a  day's  work  unless  otherwise  agreed  by  the  parties. 

Chapter  180. — Payment  of  tvages. 

Sec.  21.  Every  manufacturing,  mining,  quarrying,  stone-cutting,  mercantile, 
horse  railroad,  telegraph,  telephone,  express,  aqueduct,  and  municipal  corix)r&- 
tion  emploving  more  than  ten  persons  at  one  time  shall  pay  the  wages  earned 
each  week  by  their  employees,  who  work  by  the  day  or  week  within  eight  days 
after  the  expiration  of  the  week,  or  upon  demand  axt&r  that  time.  Every  such 
corporation  shall  post  a  notice  in  a  conspicuous  place  in  its  office  that  it  will  pay 
its  employees'  wages  as  above,  and  shall  keep  the  same  so  posted. 

Sec.  22.  If  any  such  corporation  shall  violate  the  provisions  of  the  preceding 
section,  it  shall  be  fined  not  more  than  twenty-five  dollars  for  each  offense,  pro- 
vided a  prosecution  therefor  is  begun  within  thirty  days  after  the  offense  is 
committed,  but  not  otherwise. 

Sec.  23.  The  provisions  of  the  two  preceding  sections  shall  not  apply  to  munici- 
pal officers  whose  services  are  paid  for  by  the  day,  nor  to  teachers  employed  by 
school  districts. 

Chapter  180.— La6ar  day. 

Sec.  24.  The  first  Monday  of  September  of  each  year  shall  be  a  holiday,  to  be 
known  as  Labor  Day. 

Chapter  201. — Insolvency  proceedings  not  to  affect  liens  for  labor. 

Sec.  26.  *  *  *  .  The  provisions  of  this  section  [relating  to  proceedings  in 
insolvency]  shall  not  affect  any  existing  lien  for  labor  x>erformea  or  materials 
furnished,  or  any  proceedings  to  enforce  the  same. 

Chapter  201. — Wages  preferred — In  assignments. 

Sec.  82.  The  following  claims  are  entitled  to  priority,  and  shall  be  paid  in  fuU 
in  the  order  named: 

L  Debts  due  the  United  States,  and  all  taxes. 

n.  Wages  due  an  operative,  clerk,  or  servant,  not  exceeding  fifty  dollars,  for 
labor  penormed  within  six  months  prior  to  the  beginning  of  the  insolvency  pro- 
ceedings. 

ni.  Taxable  costs  in  any  suit  be^n  in  good  faith  in  which  an  attachment  is 
dissolved  by  the  Insolvency  proceedmgs. 

Chapter  215. — Assignment  of  future  earnings. 

Sec.  4.  No  assignment  of,  or  order  for,  wages  to  be  earned  in  the  future  shall  be 
valid  against  a  creditor  of  the  person  making  it,  until  it  has  been  accepted  in  writ- 
ing and  a  copy  of  it  and  of  the  acceptance  has  been  filed  with  the  clerk  of  the  town 
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or  city  where  the  party  making  it  resides.  The  clerks  of  towns  and  cities  shall 
keep  for  public  ia8i)ectLon  an  a^habetical  list  of  all  such  orders  and  assignments 
filea  with  them. 

Chapter  230. — Exemption  from  execution,  etc. — Personal  property. 

Sec.  2.  The  following  goods  and  proi)erty  are  exempted  from  attachment  and 
execution: 

I.  The  wearing  apparel  necessary  for  the  use  of  the  debtor  and  his  family. 

n.  Comfortable  beds,  bedsteads,  and  bedding  necessary  for  the  debtor,  his  wife, 
and  children. 

III.  Household  furniture  to  the  yalue  of  one  hundred  dollars. 

rv.  One  cooking  stove  and  the  necessary  furniture  belonging  to  the  same. 

y.  One  sewing  machine,  kept  for  use  by  the  debtor  or  his  family. 

YI.  Provisions  and  fuel  to  tne  value  of  fifty  dollars. 

Yin.  The  Bibles,  school  books,  and  library  of  any  debtor  used  by  him  or  his 
family,  to  the  value  of  two  hundred  dollars. 

IX.  Tools  of  his  occupation  to  the  value  of  one  hundred  dollars. 

X.  One  hog  and  one  pig,  and  the  pork  of  the  same  when  slaughtered. 

XI.  Six  sheep  and  the  fleeces  of  the  same. 

XII.  One  cow;  a  yoke  of  oxen  or  a  horse,  when  required  for  farming  or  teaming 
purposes,  or  other  actual  use;  and  hay  not  exceeding  four  tons. 

XlU.  Domestic  fowls  not  exceeding  fift^  dollars  in  value. 
XIV.  The  debtor's  interest  in  one  "pew  m  any  meetinghouse  in  which  he  or  his 
family  usually  worship. 
XY.  The  debtor's  interest  in  one  lot  or  right  of  burial  in  any  cemetery. 

Chafteb  245. — Exemption  from  trustee  process — Wages, 

Sec.  20.  The  money,  rights,  and  credits  of  the  defendant  shall  be  exempt  from 
trustee  process  in  the  following  instances,  and  the  trustee  shall  not  be  chargeable 
therefor: 

I.  Wages  for  labor  performed  by  the  defendant  after  the  service  of  the  writ 
upon  the  trustee. 

U.  Wages  of  the  defendant  earned  before  service  of  the  writ  VLpon  the  trustee, 
to  the  amount  of  twenty  dollars,  except  in  actions  brought  to  recover  for  necessa- 
ries furnished  to  the  defendant  or  any  of  his  family. 

III.  Wages  for  the  personal  services  and  earnings  of  the  wife  and  minor  chil- 
dren of  the  defendant. 

Chapter  265. — Certain  employments  of  children  forbidden. 

Sec.  3.  If  any  person  shall  employ  or  exhibit  a  child  under  the  age  of  fourteen 
years  in  dancing,  playing  on  musical  instruments,  singing,  walkmg  on  a  wire  or 
rope,  or  riding  or  i)erforming  as  a  gymnast,  contortionist,  or  acrobat  in  any  circus 
or  theatrical  exhibition,  or  in  any  public  place  whatsoever,  or  shall  cause,  procure, 
or  encourage  any  such  child  to  engage  therein,  or  if  any  person  having  the  cus- 
todv  or  control  of  any  such  child  shall  permit  him  to  be  so  emj^loyed,  such  person 
shall  be  fined  not  exceeding  one  hundred  dollars;  but  nothing  in  this  section  shall 
be  construed  to  prevent  the  education  of  children  in  vocal  and  instrumental  music, 
or  their  employment  as  musicians  in  any  church,  chapel,  or  school,  or  school  exhi- 
bition, or  to  prevent  their  taking  part  in  any  concert  or  musical  exhibition. 

Chapter  266. — Railroads — Obstructing,  injuring  property  of,  etc. 

Sec.  1.  If  any  person  shall  willfully  and  maliciously  place  any  obstruction  on 
tne  track  of  any  railroad,  or  remove  any  rail  therefrom,  or  in  any  way  injure 
such  railroad,  or  do  any  other  thing  thereto  whereby  the  life  of  any  person  may 
be  endangered,  he  shall  be  imprisoned  not  exceeding  twenty  jears. 

Sec.  2.  If  any  person  shall  maliciously  or  wantonly  stop,  nmder,  or  delav,  or  by 
any  false  alarm  or  signal  cause  to  be  stopped,  hindered,  or  delayed,  or  shidl  in  any 
manner  maliciously  or  wantonly  interfere  with  the  running,  management,  or 
control  of  any  railroad  train,  car,  or  locomotive,  he  shall  be  fined  not  exceeding 
one  thousand  dollars,  or  be  imprisoned  not  exceeding  ten  years,  or  both.  This 
section  shall  not  apply  to  horse  railroads. 

Sec.  8.  If  any  person  shall  willfully  and  maliciously  injure,  destroy,  or  damage 
any  rails,  culverts,  tracks,  platforms,  or  other  parts  or  appendages  of  any  railroad, 
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or  any  engines  or  cars  used  thereon,  or  change,  move,  open,  displace,  or  tamper 
with  any  switch  belonging  thereto,  he  shall  be  fined  not  exceedmg  five  hundred 
dollars,  or  be  imprisoned  not  exceeding  two  years,  or  both. 

Sbc.  4.  If  any  person  shall  wiUfnlly  displace,  injnre,  deface,  remove  or  destroy 
any  warning  sign  at  a  railroad  crossing,  or  any  signal,  light,  or  appliance  used  to 
denote  the  place  of  any  switch  upon  any  railroad,  or  any  gate  or  apparatus  con- 
nected therewith  at  any  railroad  crossing,  he  shall  be  fined  not  exceeding  one 
hundred  doUars,  or  be  imprisoned  not  exceeding  one  year,  or  both. 

Sec.  6.  If  any  person  shaU  willfully  and  maliciously  injure  or  destroy  anv  of 
the  posts,  wires,  or  other  materials  or  fixtures  of  any  railroad  telegraph,  or  public 
telegraph  line,  or  public  telephone  line,  he  shall  be  fined  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  two  years,  or  both. 

Chapteb  2QQ,— Intimidation,  etc,,  of  employers  or  employees. 

Sec.  12.  If  any  j^Tson  shall  interfere  in  any  way  whatever  to  injure  or  damage 
another  in  his  person  or  property,  while  engaged  in  his  lawful  business,  trade,  or 
occupation,  or  while  on  the  way  to  or  from  the  same,  or  shall  endeavor  to  prevent 
any  x>erson  from  engaging  in  his  lawful  business,  trade,  or  calling,  he  shall  be 
fined  not  exceeding  five  hundred  dollars,  or  be  imprisoned  not  exceeding  one  year. 

Chapteb  2^1.Sunday  labor. 

Sec.  8.  No  person  shall  do  any  work,  business,  or  labor  of  his  secular  caUing,  to 
the  disturbance  of  others,  on  the  first  day  of  the  week,  commonly  cfdled  the 
Lord*s  day,  except  works  of  necessity  and  mercy,  and  the  making  of  necessary 
repairs  upon  mills  and  factories  which  could  not  be  made  otherwise  without  loss 
to  operatives;  and  no  person  shall  engage  in  anv  play,  game,  or  sport  on  that  dav. 

Sec.  5.  No  person  shall  keep  his  shop,  warehouse,  cellar,  restaurant,  or  work- 
shop open  for  the  reception  of  company,  or  shall  sell  or  expose  for  sale  any  mer- 
chandise whatsoever  on  the  Lord's  oay;  but  this  section  shall  not  be  construed  to 
prevent  the  entertainment  of  boarders,  nor  the  sale  of  milk,  bread,  and  other 
necessaries  of  life,  nor  drugs  and  medicines. 

Sec.  10.  If  any  person  shall  be  g^uilty  of  a  breach  of  any  provision  of  this  chai>- 
ter,  he  shall  be  fined  not  exceeding  ton  dollars  or  be  imprisoned  not  exceeding 
thirty  days,  or  both,  unless  otherwise  specially  provided,  and  he  may  be  required 
to  give  sureties  to  be  of  good  behavior  for  one  year. 

Sec.  IB.  No  prosecution  for  the  violation  of  any  provision  of  this  chapter  shall 
be  sustained  unless  begun  within  thirty  days  after  the  commission  of  the  offense. 

Chapter  282,— Convicf  labor. 

Sec.  14.  The  sheriff  of  any  county  may,  with  the  approval  of  the  county  com- 
missioners, employ  and  set  to  labor  any  prisoner  confined  in  the  county  jail,  in 
such  manner  as  shall  be  consistent  with  his  safe-keeping,  if  the  labor  can  ba  pros- 
ecuted without  expense  to  the  county. 

ACTS  OF  1893. 

Chapter  39.— iVotecf  ion  of  railroad  employees— Height  of  bridges  and  freight  cars. 

Section  1.  The  board  of  railroad  commissioners  may  require  the  proprietors  of 
a  railroad  to  raise  any  railroad  bridge  and  any  overhead  highway  bridge,  and  in 
the  case  of  a  highway  bridge  to  change  the  approaches  thereto  so  as  to  make  them 
as  nearly  level  as  practicable.  Whenever  it  is  necessary,  in  complving  with  such 
requirement  of  the  commissioners,  to  raise  or  lower  or  otherwise  change  the  loca- 
tion of  a  highway  outside  the  railroad  location,  any  land  needed  for  that  purpose 
sliall  be  ta&en,  and  the  damag^e,  if  any,  to  landowners  shall  be  appraisied  and 
IMud,  in  the  manner  described  in  chapter  158  of  the  Public  Statutes.  Any  party 
aggrieved  by  such  appraisal  shall  have  a  right  of  appeal  as  provided  in  said 
chapter.  The  expense  of  such  improvements  shall  be  paid  in  the  first  instance  by 
the  railroad  corporation,  but,  upon  its  petition,  the  commissioners  may  apportion 
such  part  of  the  cost  outside  the  railroaa  location,  as  is  in  their  judgment  just,  to 
the  city  or  town,  and  the  railroad  may  recover  the  amount  so  apportioned  in  an 
action  of  debt.  Proceedings  under  this  act  shall  only  be  had  after  due  notice  to 
the  railroad  corporation,  the  town  or  city  officials,  and  the  landowners,  and  all 
L  orders  and  findings  of  the  commissionei*s  shall  be  filed  with  the  clerk  of  the  town 

or  city  in  which  such  bridge  is  located,  and  served  upon  the  railroad  corporation. 
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Sec.  2.  No  covered  railroad  bridge  shall  hereafter  be  constructed  in  this  State 
with  less  than  twenty-one  fee^-  between  the  top  of  the  rails  and  the  lowest  point 
of  the  overhead  structure,  except  with  the  written  consent  of  the  railroad  com- 
missioners, said  consent  to  be  nled  and  recorded  in  the  office  of  tiie  secretary  of 
state,  and  no  railroad  corporation  shall  receive  or  haul  any  freight  car  exceeding 
fourteen  feet  in  height  from  the  rails  to  the  top  of  the  running  board. 

Sec.  3.  Neglect  by  any  railroad  corporation  to  comply  with  the  orders  of  the 
commissioners,  within  a  reasonable  time  to  be  specified  in  such  orders,  shall  be 
punished  by  a  fine  of  $50  per  day,  to  be  collected  by  the  commissioners  in  the  name 
and  for  the  use  of  the  State  in  an  action  of  debt. 

Chapter  iO.— Inspection  of  factories  j  workshops,  etc. 

Sec.  1.  Any  citv  or  town  may  appoint  an  inspector  of  buildings  for  such  city  or 
town,  prescribe  his  duties,  and  fix  his  compensation.  And  any  city  or  town 
which  shall  appoint  such  inspector,  may,  by  ordinance  or  by  by-law,  prescribe 
regulations  for  the  construction  and  maintenance  of  all  buildings  in  such  city  or 
town  which  shall  be  used  in  whole  or  in  part  for  mercantile,  commercial,  manu- 
facturing, or  public  purposes,  or  as  tenement  houses;  and  all  buildings  hereafter 
erected  for  such  purx)oses  in  such  city  or  town  shall  conform  to  such  regulations. 

Sec.  2.  Any  person  who  shall  hereafter  intend  to  erect  any  building  which  is 
intended  to  be  used  in  whole  or  in  part  for  mercantile,  commercial,  manufacturing, 
or  public  purposes,  or  as  a  tenement  house,  in  any  city  or  town  which  has  appointed 
a  building  inspector,  shall,  before  erecting  such  building,  submit  the  plans  there- 
for to  such  inspector  for  his  examination  and  approval,  under  the  regulations 
prescribed  by  the  city  or  town.  And  no  building  intended  for  such  purposes  shall 
be  erected  in  any  such  city  or  town  without  the  approval  of  the  plans  tnerefor  by 
such  inspector.  If  any  such  inspector  shall  refuse  to  approve  any  plans  submit- 
ted to  him  as  aforesaid,  any  person  aggrieved  thereby  may  appeaJ  from  the  deci- 
sion of  such  inspector  to  the  supreme  court  for  the  county  in  which  such  city  or 
town  is  situated;  and  the  said  court  shall  make  such  orders  therein  as  justice  may 
require. 

Sec.  3.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  fined  not 
exceeding  one  thousand  dollars. 

Chapter  48. — Bureau  of  labor. 

Sec.  1.  The  governor,  with  advice  and  consent  of  the  council,  is  hereby  author- 
ized to  appoint,  as  soon  after  the  passage  of  this  bill  as  may  be,  some  competent 
person  to  act  as  commissioner  of  labor,  and  he,  with  such  clerks  as  he  may  have, 
shall  constitute  a  bureau  of  labor,  with  its  principal  place  of  business  in  the  state- 
house,  or  some  other  suitable  place  in  the  city  of  Concord. 

Sec.  2.  The  commissioner  shall  hold  his  office  for  the  term  of  three  years,  and 
until  a  successor  is  appointed  and  qualified.  He  may  be  removed  at  the  pleasure 
of  the  governor  and  council. 

Sec.  8.  The  annual  salary  of  the  commissioner  shall  be  fifteen  hundred  dollars, 

gay  able  from  the  state  treasury  in  equal  Quarterly  payments,  and  the  governor  is 
ereby  authorized  to  draw  his  warrant  for  the  payment  of  said  sum,  together 
with  such  office  and  traveling  expenses  of  said  bureau  as  he  with  the  council 
shall  approve. 

Sec.  4.  In  case  of  the  inability  of  the  commissioner  to  perform  his  duties,  the 
governor,  with  advice  of  the  council,  may  appoint  a  commissioner  for  the  time 
being,  who  shall  have  the  powers  and  perform  the  duties  of  the  office  while  the 
inabilitv  of  the  commissioner  continues.  The  governor  and  council  shall  deter- 
mine when  such  appointee  shall  cease  to  act  as  commissioner.  Such  temporary 
commissioner  so  appointed  shall  be  paid  from  the  state  treasury  five  dollars  a  day 
for  the  time  actually  spent  in  the  performance  of  his  duties;  and  the  governor 
and  council  shall  audit  and  allow  his  account. 
Sec.  5.  The  duties  of  the  commissioner  shall  be  to  collect,  assort,  arrange,  and 

S  resent  in  annual  reports,  on  or  before  the  first  day  of  January  each  year,  statistical 
etails  relating  to  all  departments  of  labor  in  the  State  of  New  Hampshire, 
especially  in  relation  to  the  commercial,  industrial,  social,  educational,  ana  sani- 
tary condition  of  the  laboring  classes,  and  the  permanent  prosperity  of  the  pro- 
ductive industry  of  the  State. 

Sec.  6.  Said  commissioner  shall  devote  his  whole  time  to  the  duties  of  his  office, 
and  hold  no  other  public  office  during  his  term  as  commissioner. 
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ACTS  OF  1895. 

Chapter  16. — Seats  for  fevfude  employees. 

Section  1.  Every  person,  firm,  or  corporation  employing  females  in  any  mann- 
factnring,  mechanical,  or  mercantile  establishment  in  this  State,  shall  provide 
suitable  seats  for  the  nse  of  the  females  so  employed,  and  shall  permit  the  nse  of 
snch  seats  by  them  when  they  are  not  necessarily  engaged  in  the  active  duties  for 
which  they  are  employed. 

Sec.  2.  Any  i>erson,  firm,  or  corporation  violating  any  of  the  provisions  of  this 
act  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  thirty 
dollars  for  each  offense. 

Chapter  42. — Trade-Tiiarlcs  of  trade  unions,  etc. 

Sec.  1 .  Whenever  any  person,  association,  or  union  of  workingmen  have  adopted, 
or  shall  hereafter  adopt,  for  their  protection,  any  label,  trade-mark,  or  form  of  ad- 
vertisement announcing  that  goods  to  which  such  label,  trade-mark,  or  form  of 
advertisement  shall  be  attached  were  manufactured  by  such  person,  or  by  a  mem- 
ber or  members  of  such  association  or  union,  it  shall  be  unlawful  for  any  person 
or  corporation  to  counterfeit  or  imitate  such  label,  trade-mark,  or  form  of  adver- 
tisement. And  whenever  any  person,  firm,  association,  or  cori)oration  is  the 
owner  of  any  literary,  dramatic,  or  musical  composition  and  the  rights  of  the 
author  pertaining  thereto,  and  such  composition  has  not  been  copyrighted,  printed, 
or  published,  or  of  any  map,  charter,  engraving,  cut,  print,  photograph  ornegative 
thereof,  statue,  statuary,  model,  or  design,  which  has  not  been  copyrighted  or 
offered  for  sale,  it  shall  be  unlawful  for  any  other  person,  firm,  association,  or  cor- 
poration to  publish,  produce,  print,  or  sell  or  offer  to  sell  the  same  without  first 
obtaining  the  consent  of  the  owner  thereof. 

Sec.  2.  Every  person  who  shall  use  any  counterfeit  or  imitation  of  any  label, 
trade-mark,  or  form  of  advertisement  of  any  such  person,  union,  or  association, 
knowine  the  same  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  misdemeanor, 
and  shaJl  be  punished  as  provided  in  section  7  of  this  act. 

Sec.  3.  Every  such  person,  association,  or  union  that  has  heretofore  adopted, 
or  shall  hereafter  adopt,  a  label,  trade-mark,  or  form  of  advertisement  as  aforesaid, 
may  file  the  same  for  record  in  the  office  of  the  secretary  of  state  by  leaving  two 
copies,  counterparts,  or  facsimiles  thereof  with  the  secretary  of  state;  and  the 
secretary  shall  deliver  to  such  person,  association,  or  union  so  filing  the  same  a 
duly  attested  certificate  of  the  record  of  the  same,  for  which  he  shall  receive  a  fee 
of  one  dollar.  Such  certificate  of  record  shall,  in  all  suits  and  prosecutions  under 
this  act,  he  prima  facie  proof  of  the  adoption  of  such  label,  trade-mark,  or  form 
of  advertisement,  and  of  the  right  of  said  person,  association,  or  union  to  adopt 
the  same.  No  label  shall  be  recorded  that  probably  would  be  mistaken  for  a  label 
already  of  record. 

^c.  4.  Every  such  x)erson,  association,  or  union  adopting  a  label,  trade-mark, 
or  form  of  advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufac- 
ture, use,  display,  or  sale  of  any  such  coxmterfeits  or  imitations;  and  all  courts 
having  jurisoiction  thereof  shall  grant  injunctions  to  restrain  such  manufacture, 
use.  display,  or  sale,  and  such  person,  association,  or  union  shall  be  entitled  to 
sucn  damages  resulting  from  such  wrongful  manufacture,  use,  display,  or  sale  as 
may  be  deemed  just  and  reasonable;  and  the  supreme  court  shall  also  order  that 
all  counterfeits  or  imitations  in  the  possession  or  under  the  control  of  the  defendant 
in  such  case  be  delivered  to  an  officer  of  the  court,  or  to  the  complainant,  to  be 
destroyed. 

Sec.  5.  Every  person  who  shall  use  or  display  the  genuine  label,  trade-mark,  or 
form  of  advertisement  of  any  such  x>erson,  association,  or  union,  in  any  manner 
not  authorized  by  such  person,  association,  or  union,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  oe  punished  as  provided  in  section  7  of  this  act.  In  all 
cases  where  such  association  or  union  is  not  incorporated,  suits  under  this  act  may 
be  commenced  and  prosecuted  by  any  officer  or  member  of  such  association  or 
union,  in  behaJf  of  and  for  the  use  of  such  association  or  union. 

Sec.  6.  Any  i>erson  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any 
such  person,  association,  or  union,  or  officer  thereof,  m  and  about  the  sale  of  goods 
or  otherwise,  not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a  misde- 
meanor, punishable  as  provided  in  the  succeeding  section. 
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Sec.  7.  Any  yiolations  of  any  of  the  provisions  of  this  act  shall  be  punished  by 
imprisonment  in  the  connty  jail  for  a  term  of  not  less  than  three  months  nor  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two 
hundred  dollars,  or  both. 

Chafteb  107. — College  of  agrictUture  and  the  mechanic  arts — Manual  training. 

Sec.  8.  Every  student  taking  the  two-years  course,  or  during  two  years  of  any 
agricultural  course,  shall  devote  not  less  than  ten  hours  a  week,  during  the  col- 
lege year,  when  practicable,  under  competent  teachers,  to  practical  instruction  and 
manual  training  in  branches  of  agriculture  that  require  special  knowledge  and 
skill,  one  third  of  which  time  maybe  devoted  to  suitable  practical  instruction  and 
manual  tnunin^  in  shop  work  in  wood  and  iron;  but  any  student  may  be  excused 
from  such  exercises  for  physical  disability.  At  the  request  of  parents  or  guardians, 
students  may  be  excused  from  some  or  all  of  such  exercises  hy  the  trustees.  A 
student  excused  from  all,  or  substantially  all,  said  manual  exercises  at  the  request 
of  parent  or  guardian,  and  not  for  siekness  or  other  disability,  shall  not  receive 
said  diploma. 

NEW  JERSS7. 

REVISION  OF  1877. 

Wages  preferred— In  assignments. 

(Page  38.) 

Section  8.  At  the  first  term  of  *  *  *  [the  orphans']  court  succeeding  the 
expiration  of  the  time  fixed  for  filing  the  list  of  creditors,  and  of  giving  notice  to 
creditors  as  aforesaid,  should  there  be  no  exceptions  made  to  the  claim  of  any  cred- 
itor, or  if  exceptions  have  been  made  and  adjudicated,  or  settled  by  said  court, 
the  said  assignee  or  assignees  shall  then  proceed  to  make  from  time  to  time,  fair 
and  equal  dividends  among  said  creditors,  of  the  assets  which  shall  come  to  hand, 
in  proportion  to  their  claims;  and  as  soon  as  mav  be,  and  not  exceeding  one  year 
thereafter,  shall  render,  on  oath  or  af&rmation,  a  final  account  to  the  orphans*  court 
of  said  county,  in  like  manner  and  upon  the  same  notice  to  creditors  and  others 
interested,  as  is  now  or  may  hereafter  be  directed  in  regard  to  executors  and  ad- 
ministrators; and  exceptions  may,  in  like  manner,  be  filed  to  such  accounts  and 
proceeded  in  as  prescribed  In  regard  to  executors  and  administrators,  and  the  set- 
tlement and  decree  of  said  court  shall  be  conclusive  on  all  parties,  except  for  assets 
which  may  afterwards  come  to  hand,  or  for  frauds  or  apparent  errors.  Provided, 
That  the  wa^^  of  clerks,  minors,  mechanics  and  laborers,  due  at  the  time  of  mak- 
ing such  assignment,  from  the  person  or  persons  making  the  same,  shall  be  pre- 
ferred debts,  and  shall  be  first  paid  bysaid  assignee  before  any  other  claim  or  debt 
shall  be  paid;  And  provided  furtlier,  That  no  payment  shall  be  made  as  a  preferred 
debt  to  any  one  person  to  an  amount  exceeding  three  hundred  dollars. 

Exemption  from  attachmerit, 

(Page  44.) 

Sec.  12.  The  i)er8onal  property  of  a  nonresident  of  this  State,  bein^  in  this  State, 
shall  not  be  liable  to  attachment  at  the  suit  of  a  nonresident  creditor,  when  the 
said  property  is  exempt  by  law  of  the  State  of  which  the  said  debtor  and  creditor 
are  residents. 

Wages  preferred — In  insolvency, 

(Page  188.) 

Sec.  63  (as  amended  by  chapter  71,  acts  of  1887).  In  case  of  the  insolvency  of 
any  corporation  the  laborers  then  or  theretofore  in  the  employ  thereof  shall  have  a 
lien  upon  the  assets  thereof  for  the  amount  due  to  them  respectively,  which  shall 
be  paid  prior  to  any  other  debt  or  debts  of  said  company;  ana  the  word  "laborers" 
shall  be  construed  to  include  all  persons  doing  labor  or  service  of  whatever  char- 
acter for  or  as  workmen  or  employees,  in  the  employ  of  such  corporations;  and  the 
lien  shall  have  reference  to  and  comprise  all  claims  for  such  labor  or  services 
rendered  for  or  in  behalf  of  such  corporations  before  the  date  which  the  court 
adjudges  to  be  the  time  when  the  insolvency  occurred  which  gives  it  jurisdiction 
whether  such  *'  laborers"  were  in  the  actual  employ  of  such  corporation  at  that 
time  or  not. 
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Conspiracy,  (a) 

(Page  961.) 

Sec.  191  (as  amended  by  section  9,  page  1296,  Revision  of  1877,  and  section  48, 
page  199,  supplement  of  1886).  If  two  or  more  x>eTson8  shall  combine,  unite,  con- 
federate, conspire  or  bind  themselves  by  oath,  covenant,  agreement  or  o^her  alli- 
ance to  commit  any  crime,  *  *  *  ,  or  to  cheat  and  defraud  any  i>erson  of  any 
property  by  any  means  which  are  in  themselves  criminal,  or  to  cheat  and  defraud 
any  person  of  any  property  b^r  any  means  which,  if  executed,  would  amount  to  a 
cheat,  *  *  *  ,  or  to  commit  any  act  for  the  perversion  or  obstruction  of  jus- 
tice, or  the  due  administration  of  the  laws,  they  shall,  on  conviction,  be  deemed 
guilty  of  a  conspiracy,  and  shall  be  punished  by  imprisonment  at  hard  labor  not 
exceeding  two  years,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  both;  but 
no  agreement  to  commit  any  crime  other  than  murder,  manslaughter,  sodomy, 
rape,  arson,  burglary  or  robbery,  shall  be  deemed  a  conspiracy,  unless  some  act  in 
execution  of  such  agreement  be  done  to  effect  the  object  thereof  by  one  or  more 
of  the  parties  to  such  agreement.  Provided,  That  nothing  in  this  section  shall  be 
construed  to  apply  to  any  person  or  persons  lawfully  and  by  peaceful  means  per- 
suading, advismg  or  encouraging  other  persons  to  enter  into  any  combination  for 
or  against  leaving  or  entering  into  the  employment  of  other  persons. 

Exemption  from  distress  for  rent, 
(Page  313.) 

Ssc.  24.  Gh)ods  and  chattels  of  every  kind,  not  exceedin&r  in  value  (exclusive  of 
wearing  apparel)  the  sum  of  two  hundred  dollars,  and  all  wearing  apparel  the 
property  of  any  tenant  having  a  family  residing  in  this  State,  shall  be  reserved,  as 
well  aitor  as  before  the  death  of  such  tenant,  for  the  use  of  his  family,  and  shall 
not  be  liable  to  be  sold  as,  or  for,  a  distress  for  rent,  by  force  of  this  act  or  of  aiw 
usage  or  law  of  this  State;  *  *  *  from  the  inventory  of  the  goods  *  ♦  *, 
such  tenant,  or  in  his  absence,  his  agent,  attorney,  or  any  member  of  his  family, 
may  select  articles,  the  value  of  which,  according  to  [the]  ♦  *  *  appraise- 
ment, shall  not  exceed  two  hundred  dollars;  and  if  such  tenant,  or  a  member  of 
his  family,  his  agent  or  attorney,  can  not  readily  be  found,  such  selection  may  be 
made  by  said  appraisers;  and  the  goods  so  selected  shall  be  left  for  the  use  of  the 
family  of  said  tenant. 

Sec.  26.    •    *    *    [The  above  provision]  shall  apply  to  the  case  of  undertenants. 

Hours  of  labor  on  election  days, 
(Page  368.) 

Sec.  177.  Eight  hours  shall  constitute  a  day's  labor  on  any  day  whereon  any  gen- 
eral or  municipal  election  shall  be  held. 

Exemption  from  execution ,  etc, — Personal  property. 

(Page  391.) 

Sec.  10  (as  amended  by  section  4,  page  291,  Supplement  of  1886).  G^oods  and 
chattels,  shares  of  stock  or  interest  in  an^r  corporation,  and  personal  property  of 
every  kind,  not  exceeding  in  value  (exclusive  of  wearing  apparel)  the  sum  of  two 
hundred  dollars,  and  all  wearing  apparel  the  property  of  any  debtor  having  a 
family  residing  in  this  State,  shall  be  reserved,  as  well  after  as  before  the  death  of 
the  debtor,  for  the  use  of  his  family,  and  shall  not  be  liable  to  be  seized  or  taken 
by  virtue  of  any  execution  or  civil  process  whatever,  issued  out  of  any  court  of 
this  State  *  *  *  :  Provided,  That  nothing  herein  contained  shall  be  deemed  or 
held  to  protect  from  sale,  under  execution  or  other  process,  any  ja^oods,  chattels  or 
property,  for  the  purchase  whereof  the  debt  or  demand  for  which  the  judgment 
on  which  such  execution  or  process  was  issued,  shall  have  been  contracted;  or  to 
apply  to  process  issued  for  the  collection  of  taxes. 

Gaslight  companies — Liability  of  stockholders  for  debts  due  employees, 

(Page  462.) 

Sec.  16.  The  stockholders  of  any  [gaslight]  company  organized  under  the  pro- 
visions of  this  act,  shall  be  jointly  and  severally  individually  liable  for  debts  that 
may  be  due  and  owing  to  all  their  laborers,  servants  and  apprentices  for  services 
performed  for  such  corporation. 


a  See  Decision,  page  1307. 
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Employment,  hours  of  labor,  etc,  of  children, 

(Page  485.) 

Sec.  17.  Labor  performed  daring  a  period  of  ten  hoars,  on  any  day,  in  all  cot- 
ton, woolen,  silk,  paper,  glass,  and  flax  factories,  and  in  manofactories  of  iron 
and  brass,  shall  be  considered  a  legal  day*s  labor. 

Sec.  18.  No  minor  engaged  in  any  factory,  shall  be  holden  or  required  to  work 
more  than  ten  hours  on  any  day,  or  sixty  hoars  in  any  week;  and  that  hereafter 
no  minor  shall  be  admitted  as  a  worker  under  the  age  of  ten  years  in  any  factory 
within  this  State;  that  if  any  owner  of,  or  employer  in  any  factory  shall  know- 
ingly employ  any  such  minor,  or  shall  require  any  minor  over  the  age  of  ten  years 
to  work  more  than  ten  hours  on  any  day,  or  sixty  hours  in  any  week,  he  shall  be 
adjudged  to  pay  a  ^nalty  of  fifty  dollars  for  each  offense,  to  be  sued  for  and 
recovered,  in  an  action  of  debt,  in  the  name  of  the  overseer  of  the  poor  of  the 
township  in  which  such  minor  may  be  employed,  together  with  costs  of  suit,  and 
for  the  benefit  of  such  minor. 

Sec.  19.  The  word  factory,  wherever  it  occurs  *  *  ♦  ,  shall  be  construed  to 
mean  any  building  in  which  labor  is  employed  to  fabricate  goods,  wares,  or 
utensils. 

Sec.  20.  No  owner  of  or  employer  in  any  factory  shall  be  adjudged  or  liable  to 
pay  any  penalty  *  ♦  *  ,  for  employing  any  minor  over  the  age  of  sixteen,  for 
the  work  done  or  to  be  done  in  said  factory,  and  allowing  such  minor  to  work 
under  such  employment  exceeding  the  time  mentioned  *  *  *  ;  but  in  no 
case  shall  any  minor  be  employed  at  an  age  less  than  that  prescribed  by  said 
act;  And  provided,  That  no  siich  employment  shall  be  compulsory,  and  the  minor 
or  the  parent  or  guardian  of  such  minor  may  at  any  time,  by  giving  the  customary 
notice  prescribed  in  such  factory,  end  such  employment  or  any  contract  in  rela- 
tion thereto  different  from  that  permitted  by  the  act  to  which  this  is  a  supple- 
ment [sections  17  and  18] . 

[Note:  See  chapter  92,  acts  of  1892.] 

Lien  on  vessels, 
(Page  586.) 

Sec.  1  (as  amended  by  page  427,  Supplement  of  1886).  Whenever  a  debt  shall 
be  contracted  by  the  master,  owner,  agent  or  consignee  of  any  ship  or  vessel  within 
this  State  for  either  of  the  following  purposes: 

I.  On  account  of  any  work  done,  or  materials  or  articles  furnished  in  this  State, 
for  or  towards  the  building,  repairing,  fitting,  furnishing  or  equipping  such  ship 
or  vessels; 

*  *  *  *  *  *  * 

ni.  On  account  of  the  towing  of  such  ship  or  vessel,  the  wharfage  of  such  ship 
or  vessel,  and  the  expenses  of  keeping  such  ship  or  vessel  in  port,  including 
expenses  incurred  in  taking  care  of  and  employing  persons  to  watch  such  ship  or 
vessel;  such  debt  shall  be  a  lien  ujMn  such  ship  or  vessel,  her  tackle,  apparel  and 
furniture,  and  continue  to  be  a  lien  on  the  saiue  until  paid,  and  shall  be  preferred 
to  all  other  liens  thereon,  except  mariners'  wages. 

.  Sec.  2  (as  amended  by  section  1,  page  426,  Supplement  of  1886).  Any  person 
having  due  him  any  sum  upon  any  debt  contracted  for  any  of  the  purposes  here- 
inbefore specified,  may  maxe  application  to  any  officer  authorized  oy  law  to  per- 
form the  duties  of  a  commissioner,  appointed  by  tho  justices  of  the  supreme  court 
to  take  special  bail  and  to  administer  oaths  or  affirmations,  or  to  one  of  the  jus- 
tices of  the  supreme  court,  or  to  one  of  the  judges  of  the  court  of  common  pleas 
of  the  county,  for  a  warrant  to  enforce  the  lien  of  such  debt,  and  to  collect  the 
amount  thereof. 

Sec.  8.  Such  application  shall  be  in  writing,  and  shall  specify: 

I.  By  whom  such  debt  was  contracted,  and  for  what  ship  or  vessel. 

n.  The  items  composing  sach  debt. 

in.  It  shall  bo  verified  by  the  affidavit  of  the  creditor,  or  of  the  person  making 
the  api)lication  in  his  behalf,  stating  that  the  sum  claimed  in  such  account  is 
justly  due  to  the  person  in  whose  behalf  such  application  is  made,  over  and  above 
all  pavments  and  discounts. 

And  the  facts  and  circumstances  to  establish  such  demand  shall  also  be  verified 
by  the  affidavits  of  one  or  more  disinterested  witnesses. 

Sec.  4.  The  officer  to  whom  such  application  shall  be  made,  shall  thereupon 
issue  his  warrant  to  the  sheriff  or  any  constable  of  tlie  county,  or,  in  their  absense, 
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to  any  coroner  of  the  conntT,  commanding  him  to  attach,  seize,  and  safely  keep 
snch  ship  or  vessel,  her  tackle,  apparel  and  fnmitnre,  to  answer  all  snch  liens  as 
shall  be  established  against  her,  according  to  law,  and  to  make  return  of  his  pro- 
ceedings under  such  warrant  to  the  said  officer,  within  ten  days  after  snch  seizure. 

Sec.  5.  The  sheriff  or  other  officer  to  whom  any  such  warrant  shall  be  directed 
and  delivered,  shall  forthwith  execute  the  same,  and  shall  keep  the  ship  or  vessel 
and  other  property  seized  by  him,  to  be  disposed  of  as  hereinafter  directed:  he 
Ediall,  also,  within  ten  days  after  such  seizure,  make  a  return  to  the  officer  who 
isBued  the  warrant,  stating  therein  particularly  his  doings  in  the  premises,  and 
shall  make  out,  subscribe,  and  annex  thereto,  a  just  and  true  inventory  of  all 
the  prox)erty  so  seized;  which  inventory  shall  be  signed  by  him  and  annexed  to 
his  return. 

Sec.  6.  Whenever  any  such  warrant  shall  be  issued,  no  other  warrant  shall  issue 
against  the  same  shu)  or  steamboat,  or  other  craft  or  kind  of  vessel,  unless  the  first 
warrant  be  8ui>er8eded. 

Sec.  7.  The  officer  issuing  any  such  warrant  shall  thereupon  immediately  order 
the  notice  hereinafter  directed,  to  be  published  in  one  or  more  of  the  newspapers 
printed  in  the  county  to  which  the  warrant  shall  be  issued;  and  if  there  be  none 
printed  in  such  county,  then  in  a  newsimper  printed  nearest  to  such  county,  once 
a  week  for  three  months  successively,  or  of tener,  if  he  shall  deem  proper. 

Sec.  8.  Such  notice  shall  contain  the  following  matters: 

I.  It  shall  state  the  issuing  of  such  warrant,  the  name  of  the  vessel  seized,  the 
port  or  place  to  which  she  belongs,  and  the  name  of  her  last  commander. 

n.  It  shall  require  all  persons  who  claim  to  have  any  demands  against  said  ship 
or  vessel,  her  tackle,  apparel  or  furniture,  under  the  provisions  of  this  act,  to 
deliver  an  account  of  their  respective  claims  to  the  said  officer,  within  two  months 
from  the  first  publication  of  such  notice,  or  that  their  remedy  against  such  vessel 
will  be  forfeited. 

m.  It  shall  state  that  such  vessel  will  be  sold  for  the  payment  of  the  claims 
against  8U<^  vessel,  unless  the  owner,  consignee  or  commander  thereof,  or  some 
person  interested  therein,  appear  and  discharge  such  warrant  according  to  law, 
within  three  months  from  the  first  publication  of  such  notice. 

Sec.  9.  Any  person  having  any  lien  under  the  provisions  of  this  act,  upon  the 

Sroperty  so  seized,  may  deliver  to  the  said  officer  an  account  in  writing  of  his 
emand,  accompanied  by  such  affidavits  and  proofs  as  are  hereinbefore  presciibed, 
in  relation  to  the  first  application  by  any  creditor;  and  he  shall  thereupon  be 
deemed  an  attaching  creditor,  and  be  entitled  to  the  same  benefits  and  advantages, 
and  subject  to  the  same  responsibilities  and  obligations  as  the  creditor  at  whose 
instance  such  warrant  originally  issued. 

Sec.  10.  All  liens  under  this  act  upon  the  property  so  seized,  an  account  of  which 
shaU  not  be  presented  to  the  said  officer  wlthm  the  time  limited  in  the  notice, 
shall  cease. 

Sec.  19.  If  the  creditors,  who  shall  have  exhibited  their  claims  as  herein  pro- 
vided, shall  not  have  been  satisfied,  and  if  such  warrant  shall  not  have  been  dis- 
charged as  before  provided,  within  the  time  for  that  puri>ose  limited,  the  officer 
who  issued  the  same,  within  one  month  after  the  expiration  of  the  time  so  limited, 
upon  due  proof  of  the  publication  of  the  notice  herein  required,  shall  issue  his 
oraer  to  the  sheriff,  or  other  officer,  who  seized  the  vessel  under  such  warrant, 
directing  such  sheriff  or  other  officer  to  proceed  and  sell  the  vessel  so  seized,  her 
tackle,  apparel  and  furniture,  and  shall  state  in  such  order  the  amount  necessary 
to  be  raised  to  satisfv  such  claims  and  expenses. 

Sec.  20.  If  it  shall  appear  to  the  officer,  that  the  claims  exhibited  before  him, 
and  the  expenses  of  the  proceedings,  can  be  satisfied  by  a  sale  of  the  tackle,  apparel 
and  furniture  of  such  vessel,  or  of  some  part  thereof,  without  selling  such  vessel, 
he  shall  modify  his  order  accordingly. 

Sec.  21.  Within  twenty  days  after  the  service  of  such  order,  the  sheriff  or  con- 
stable shall  proceed  and  sell  the  vessel  so  seized  by  him,  her  tackle,  apparel  and 
furniture,  or  such  part  thereof  as  shall  be  sufficient  to  satisfy  the  claims  exhibited 
and  the  expenses  incurred,  upon  the  same  notice,  in  the  same  manner,  and  in  all 
respects  suDiect  to  the  provisions  of  law  in  case  of  the  sale  of  personal  property 
upon  execulion. 

Sec.  22.  The  sheriff  or  other  officer  shall  return  to  the  officer  granting  such 
order,  his  proceedings  under  the  same;  and  the  proceeds  of  such  sale,  after  deduct- 
ing his  fees  and  expenses  in  seizing,  preserving,  watching  and  selling  such  vessel, 
shall  be  retained  by  such  sheriff  in  his  hands,  to  be  distributed  and  paid  as  here- 
inafter directed. 

Sec.  28.  At  the  time  of  issuing  any  such  order  of  sale,  the  officer  panting  the 
same  shall  order  a  notice  to  be  published  in  the  same  newspaper  m  which  the 
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notice  of  seiznre  was  printed,  as  hereinbefore  directed,  once  in  each  week  for  three 
weeks,  requiring  all  persons  who  have  exhibited  any  claims  against  snch  vessel, 
and  the  owner,  agent,  consignee,  master,  and  all  other  persons  interested  in  such 
vessel  to  appear  before  him  at  a  day  therein  to  be  specified,  not  less  than  thirty 
days  and  not  more  than  forty  days  from  the  first  publication  of  snch  notice,  to 
attend  a  distribution  of  the  proceeds  arising  from  the  sale  of  snch  vessel,  her 
tackle,  apparel  and  furniture. 

Sec.  ^.  On  the  dav  appointed  in  such  notice,  the  officer  shall  hear  the  all^e^ 
tions  and  proof  of  the  parties,  and  mskke  distribution  of  the  proceeds  arising 
from  such  sale,  after  deducting  the  expenses  of  the  proceedings,  among  the 
creditors  who  shall  have  exhibited  their  claims  as  herein  provided,  unless  the 
claims  of  such  creditors,  or  of  some  of  them,  be  contested  by  the  owner,  agent, 
consignee,  or  master  of  such  vessel,  or  by  some  other  of  such  creditors. 

Sec.  86.  If  the  proceeds  arising  from  the  sale  of  anv  vessel  shaU  not  be  sufficient, 
after  deducting  all  legal  charges,  to  satisfy  all  tne  liens  against  such  vessel, 
exhibited  as  herein  provided,  the  officer  ordering  such  sale  shall  order  a  fair  and 
just  distribution  of  such  proceeds  among  the  creditors  whose  claims  shall  have 
been  ascertained  by  him,  or  by  the  report  of  referees  as  herein  provided,  in  a  just 
and  equal  nroportion  to  the  amounts  of  such  claims  respectively. 

Sec.  89.  No  proceedings  under  this  act  to  enforce  the  liens  authorized  by  the 
provisions  thereof,  shall  oe  had  against  any  vessel  which  shall  have  been  seized  by 
virtue  of  process  issuing  from  any  court  of  the  United  States  having  admiralty 
jurisdiction,  while  such  vessel  is  actually  held  under  such  seizure;  nor  against 
any  vessel  which  shall  have  been  sold  by  order  of  such  court,  except  for  debts  con- 
tracted after  such  sale;  but  nothing  in  this  section  contained  shall  be  construed  to 
imimir  the  validity  of  anv  liens  created  by  this  act,  the  payment  of  which  shall  be 
decreed  in  any  court  of  the  United  States. 

Earnings  of  married  women, 

(Pa(ge637.) 

Sec.  4.  The  wages  and  earnings  of  any  married  woman,  acquired  or  gained  by 
her  *  *  *  ,  in  any  employment,  occupation,  or  trade  in  which  she  is  employed, 
and  which  she  carries  on  separately  from  her  husband,  and  all  investments  of  snch 
wages,  earnings,  money,  or  property,  shaU  be  her  sole  and  separate  property,  as 
though  ^e  were  a  single  woman. 

Mechanies^  liens, 

(Pagoeas.) 

Sec.  1.  Every  building  hereafter  erected  or  built  within  this  State,  shall  be  liable 
for  the  payment  of  any  debt  contracted  and  owing  to  any  person  for  labor  x>er- 
formed  or  materials  furnished,  for  the  erection  and  construction  thereof,  which 
debt  shall  be  a  lien  on  such  building,  and  on  the  land  whereon  it  stajids,  includ- 
ing the  lot  or  curtilage  whereon  the  same  is  erected. 

Sec.  2  (as  amended  by  chapter  292,  acts  of  1890,  and  chapter  154,  acts  of  1895). 
Whenever  any  building  sludl  be  erected  in  whole  or  in  part  by  contract  in  writing, 
such  building  and  the  land  whereon  it  stands  shall  be  liable  to  the  contractor 
alone  for  work  done  or  materials  furnished  in  pursuance  of  such  contract;  Pro* 
vided.  Said  contractor  a  duplicate  thereof,  together  with  the  specifications  accom- 
panying the  same  or  a  copv  or  copies  thereof,  be  filed  in  the  office  of  the  clerk  of 
&e  county  in  which  such  building  is  situate,  before  such  work  done  or  materials 
furnished. 

Sec.  8  (as  amended  by  chapter  154,  acts  of  1895).  Whenever  any  master  work- 
man or  contractor  shall,  ui)on  demand,  refuse  to  pay  any  person  who  mav  have 
furnished  materials  used  in  the  erection  of  any  such  house  or  other  building,  or 
any  journeyman  or  laborer  employed  by  him  in  the  erecting  or  constructing  any 
building,  the  money  or  wages  aue  to  him,  it  shall  be  the  duty  of  such  journeyman 
or  laborer,  or  materiahnan  to  give  notice  in  writing  to  the  owner  or  owners  of 
such  building  of  such  refusal,  and  of  the  amount  due  to  him  or  them  and  so 
demanded,  and  the  owner  or  owners  of  such  building  shall  thereupon  be  author- 
ized to  retain  the  amount  so  due  and  claimed  by  any  such  journeyman,  laborer  or 
materialman  out  of  the  amount  owing  by  him  or  tnem  to  such  master  workman 
or  contractor,  or  that  may  thereafter  become  due  from  him  or  them  to  such  mas- 
ter workman  or  contractor  for  labor  or  materials  used  in  the  erection  of  such 
building,  giving  him  written  notice  of  such  notice  and  demand;  and  if  the  same 
be  not  paid  or  settled  by  said  master  workman  or  contractor,  such  owner  or  own- 
ers on  being  satisfied  of  the  correctness  of  said  demand  shall  pay  the  same,  and  the 
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receipt  of  BQch  jonmeyman,  laborer  or  mater>'*ir'\n  for  the  same  shall  entitle 
BQch  owner  or  owners  to  an  allowance  thereto,  a  the  settlement  of  acconnts 
between  him  and  snch  master  workmab  or  contractor  as  so  mnch  paid  ou  account. 

Sec.  4.  If  any  bnilding  be  erected  by  a  tenant  or  other  person  than  the  owner  of 
the  land,  then  only  the  building  and  the  estate  of  auch  tenant,  or  other  person  so 
erecting  such  builaing,  shall  be  subject  to  the  lien  created  by  this  act  and  the  other 
provisions  thereof,  unless  snch  building  be  erected  by  the  consent  of  the  owner  of 
such  lands  in  writing,  which  writing  may  be  acknowledged  or  proved  and  recorded. 
as  deeds  are,  and  when  so  acknowledged  or  proved  and  recorded,  the  record  thereof 
and  copies  of  the  same,  duly  certified,  shall  be  evidence  in  like  manner. 

Qkc.  5.  Any  addition  erected  to  a  former  building,  and  any  fixed  machinery  or 
gearing,  or  other  fixtures  for  manufacturing  purposes,  shall  be  considered  a  build- 
mg  for  the  purposes  of  this  act;  but  no  building  shall  be  subject  to  the  provisions 
of  this  act,  for  any  debt  contracted  for  alterations  made  therein. 

Sec.  6.  The  words,  **  fixtures  for  manufacturing  purposes,*'  as  used  in  the  next 
preceding  section,  shall  be  construed  to  include  any  ouilding,  erection,  or  con- 
stornction,  of  whatever  description,  attached  or  annexed,  or  intended  to  be  attached 
or  annexed,  to  any  land  or  tenement,  and  designed  to  be  used  in  the  building  or 
repairing  of  vessels,  whether  the  same  be  permanently  attached  to  the  freehold,  or 
so  built  as  to  be  removed  from  place  to  place,  and  only  temporarily  attached  to 
the  land  and  whether  the  same  be  intended  and  designed  for  use  on  land  or  water. 

Sec.  7.  The  lien  given  by  this  act  is  hereby  extended  to  all  mills  and  manuf  ac- 
ttmes,  of  whatever  description,  within  this  State,  and  to  the  lots  of  land  or  curti- 
iages  whereon  the  same  are  erected,  for  all  debts  contracted  by  the  owner  or 
owners  thereof,  or  by  any  other  person  with  the  consent  of  such  owner  or  owners 
in  writing,  for  work  done  or  materials  furnished  for  or  about  the  repairing  of  any 
fixed  ma(3iinery,  or  gearing,  or  other  fixtures  for  manufacturing  purposes,  on  the 
same. 

Sec.  8.  The  Hen  given  by  this  act  shall  be  and  is  hereby  extended  to  all  buildings, 
of  whatever  description,  within  this  State,  and  to  the  lots  of  land  and  curtilages 
whereon  the  same  are  erected,  for  all  debts  contracted  by  the  owner  or  owners 
thereof,  or  by  any  other  person,  with  the  consent  of  such  owner  or  owners  in  writ- 
ing, for  work  done  or  materials  furnished  for  or  about  the  repairing  of  such  build- 
ings or  any  of  them;  Provided  also.  That  said  lien  shall  not  be  valid  against  a  bona 
fide  purcbaeer  or  mortgagee  before  said  lien  is  filed  in  the  office  of  the  derk  of  the 
county. 

Sec.  9  (as  amended  by  section  28,  page  674,  Revision  of  1877).  Any  married 
woman,  upon  whose  lands  any  building  or  buildings  shall  hereafter  be  erected  or 
repaired,  or  whereon  any  fixtures  shall  be  put.  shall  be  taken  as  consenting  to  the 
same,  and  such  building  or  buildings,  and  curtilages  whereon  the  same  are  erected 
shall  be  subject  to  the  lien  created  by  this  act;  Provided  always,  That  in  case 
said  married  woman  shall  cause  to  l>e  filed  in  the  clerk's  office  of  the  county 
wherein  such  building  or  buildings  are  located,  a  notice  in  writing,  describing  the 
property,  and  that  she  does  not  consent  to  the  erection  or  rex>airin^  of  such  build- 
mg  or  buildings  on  her  lands,  and  that  the  same  is  being  done  against  her  wishes 
and  consent,  uien,  in  such  case,  the  building  or  buildings,  and  the  curtila^ 
whereon  the  same  are  erected,  of  any  married  woman,  shall  be  free  from  the  hen 
given  by  this  act  from  the  time  she  shall  have  filed  a  notice  as  aforesaid.  And  pro- 
vided further  ^  That  nothing  in  this  act  contained  shall  be  so  construed  as  to  make 
the  Itrnds  of  any  person  liable  for  any  building  or  reimirs  not  authorized  by  the 
owner,  or  built  or  done  without  the  knowledge' of  the  owner. 

Sec.  10.  The  Ken  given  by  this  act  is  hereby  extended  to  all  docks,  wharves,  and 
piers  erected  upon  any  navigable  river  in  this  State,  and  to  the  lots  of  land  in  front 
of  which  such  docks,  wharves,  or  piers  may  be  erected,  and  to  all  the  interest  of 
the  owner  or  owners  of  such  land  m  the  soil  or  waters  of  such  navigable  river  in 
front  of  said  lands,  for  all  debts  contracted  by  the  owner  or  owners  thereof,  or  by 
any  other  person  with  the  consent  of  such  owner  or  owners,  in  writing,  for  work 
done  or  materials  furnished  for  or  about  the  erection  or  filling  in  of  said  docks, 
wharves  or  piers. 

Sec.  11  (as  amended  by  section  1,  page  1852,  Revision  of  1877  and  section  1, 
pafpe  455,  Supplement  of  1886).  Every  person  intending  to  claim  a  lien  upon  any 
building  or  lands  by  virtue  or  this  act,  shall,  within  one  year  after  the  labor  is 
performed  or  the  materials  furnished  for  which  such  lien  is  claimed,  file  his  or 
her  claim  in  the  office  of  the  clerk  of  the  county  where  such  building  is  situate, 
which  claim  shall  contain  these  matters : 

I.  A  description  of  the  building  and  of  the  lot  or  curtilage  upon  which  the  lien 
ia  claimed,  and  of  its  situation  sufficient  to  identify  the  same ; 
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II.  The  name  of  the  owner  or  owners  of  land  or  of  the  estate  therein  on  which 
the  lien  is  claimed ; 

HI.  The  name  of  the  person  who  contracted  the  debt,  or  for  whom,  or  at  whose 
reqnest  the  labor  was  performed  or  the  materials  famished  for  which  such  lien  is 
claimed,  who  shall  be  deemed  the  bnilder ; 

IV.  A  bill  of  particulars  exhibiting  the  amount  and  kind  of  labor  performed  and 
of  materials  furnished,  and  the  prices  at  which  and  times  when  the  same  was  per- 
formed and  furnished,  and  giving  credit  for  all  the  payments  made  thereupon  and 
deductions  that  ought  to  be  made  therefrom,  and  exhioiting  the  balance  justly  due 
to  such  claimant,  which  statement,  when  the  work  or  materials  or  both  are  fur- 
nished by  contract,  need  not  state  the  particulars  of  such  labor  or  materials  further 
than  by  stating,  generally,  that  certain  work  therein  stated  was  done  by  contract 
at  a  price  mentioned ;  and  such  bill  of  particulars  and  statements  shall  be  verified 
by  tne  oath  of  the  claimant  or  his  a^ent  in  said  matter,  setting  forth  that  the  same 
is  for  labor  done  or  materials  furnished  in  the  erection  of  the  building  in  such 
claim,  described,  at  the  times  therein  specified,  and  that  the  amount  as  claimed 
therein  is  justly  due ;  and  when  such  claim  shall  not  be  filed  in  the  manner  or 
vnthin  the  time  aforesaid,  or  if  the  bill  of  particulars  shall  contain  any  willful  or 
fraudulent  misstatement  of  the  matters  above  directed  to  be  inserted  therein,  the 
building  or  lands  shall  be  free  from  all  lien  for  the  matters  in  such  claim. 

Seo.  12.  Every  county  clerk  shall,  at  the  expense  of  the  county,  provide  a  suit- 
able, well-bound  book,  to  be  called  the  lien  docket,  in  which  he  shall  enter,  upon 
the  filing  of  any  lien  claim—first,  the  name  of  the  owner  of  the  building  and  land 
upon  which  the  same  is  claimed ;  second,  the  name  of  the  builder  or  person  who 
contracted  the  debt ;  third,  the  description  of  said  buildings  and  lands ;  and  fourth, 
the  amount  claimed  and  by  whom  claimed ;  and  said  clerk  shall  miake  a  proper 
index  of  the  same,  in  the  name  of  the  owner  of  the  land  and  building ;  and  such 
clerk  shall  be  entitled  to  twelve  cents  for  filing  each  claim  or  contract,  and  at  the 
rate  of  eight  cents  per  folio  for  such  entry  made  in  the  lien  docket,  and  six  cents 
for  every  search  in  the  office  for  such  lien,  claim,  or  contract. 

Sec.  13  (as  amended  by  chapter  285,  acts  of  1888,  and  chapter  154,  acts  of  1895). 
No  debt  shall  be  a  lien  by  virtue  of  this  act  unless  a  claim  is  filed  as  hereinbefore 
provided  within  four  months  from  the  date  of  the  last  work  done  or  materials  fur- 
nished for  which  such  debt  is  due;  nor  shall  any  lien  be  enforced  by  virtue  of  this 
act  unless  the  summons  in  the  suit  for  that  purpose  shall  be  issued  within  ninety 
days  from  the  date  of  the  last  work  done  or  materials  furnished  in  such  claim;  and 
the  time  of  issuing  such  summons  shall  be  indorsed  on  the  claim  by  the  clerk  upon 
the  sealing  thereof,  and  if  no  such  entry  be  made  within  four  months  from  such 
last  date,  or  if  such  claimant  shall  fail  to  prosecute  his  claim  diligently  within  one 
year  from  the  date  of  the  issuing  of  such  summons  or  such  further  time  as  the 
court  may  by  order  direct,  such  lien  shall  be  discharged;  Provided^  That  the  time 
in  which  such  lien  may  be  enforced  by  summons  may  be  extended  for  any  further 
period,  not  exceeding  four  months,  by  a  written  agreement  for  that  purpose, 
signed  by  said  land-owner  and  said  claimant  and  annexed  to  said  claim  on  file 
before  such  time  herein  limited  therefor  shall  have  expired,  in  which  case  the 
county  clerk  shall  enter  the  word  **  extended''  on  the  margin  of  the  lien  docket 
opposite  such  claim,  and  any  claimant  upon  receiving  written  notice  from  t^e 
owner  of  the  lands  or  buildmg  requiring  him  to  commence  suit  on  such  claim 
within  thirty  days  from  the  receipt  of  such  notice,  shall  only  enforce  such  lien  by 
suit  to  be  commenced  within  said  thirty  days. 

Sec.  17.  Whenever  any  person  or  persons  shall  hereafter  furnish  any  materials 
or  perform  any  labor,  for  the  erection  and  construction  of  two  or  more  buildings, 
whore  such  buildings  are  built  and  constructed  by  the  same  person  or  persons,  it 
shall  be  lawful  for  the  person  or  persons  so  furnishing  such  materials,  or  perform- 
ing such  labor,  to  diviae  and  apportion  the  same  among  the  said  buildings,  in  pro- 
X>()rtion  to  the  value  of  the  materials  furnished  to,  and  the  labor  performed  for 
each  of  said  buildings,  and  to  file  with  his,  her  or  their  lien  claim  therefor,  a 
statement  of  the  amount  so  apportioned  to  each  building,  in  lieu  of  the  bill  of 
particulars  required  by  the  eleventh  section  of  this  act,  which  said  lien  claim 
when  so  filed  maybe  enforced  under  the  provisions  of  this  act  in  the  same  manner 
as  if  said  materials  had  been  furnished  and  labor  performed  for  each  of  said 
buildings  separately;  and  if  the  person  or  persons  who  shall  have  furnished  such 
materials  or  performed  such  labor,  shall  have  released  his  or  their  lien  claim 
against  any  one  or  more  of  such  buildings,  or  if  any  one  or  more  of  such  build- 
ings shall  have  been  built  and  constructed  under  a  contract  in  writing  duly 
filed,  pursuant  to  this  act,  such  release  or  such  filing  of  a  contract  shall  not  afi'ect 
or  impair  the  lien  or  claim  of  sucii  person  or  persons  against  the  building  or  build* 
ings  not  so  released,  or  not  so  built  and  constructed  by  contract,  nor  the  lots  or 
curtilageB  whereon  the  same  are  erected. 
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Sec.  18.  When  a  claim  is  filed  agn^eeably  to  the  provisions  of  this  act,  npon  any 
lien  created  thereby,  the  same  may  be  enforced  by  snit,  in  the  circuit  court  of  the 
county  where  such  building  is  situated,  which  suit  shall  be  commenced  by  sum- 
mons against  the  builder  and  the  owner  of  the  land  and  building,  *  ♦  ♦. 
And  such  summons  shall  be  directed,  tested,  and  made  returnable,  and  may  be 
served  and  returned  in  the  same  manner  as  other  writs  of  summons;  and  such 
summons  may  be  served  noon  the  defendants,  or  either  of  them,  in  any  county  of 
this  State,  by  the  sheriff  thereof,  and  for  this  purpose  the  same,  or  a  duplicate 
thereof,  may  be  issued  to  such  sheriff;  and  if  any  defendant  cannot  be  found  in 
this  State,  it  may  be  served  upon  him  by  affixing  a  copy  thereof  upon  such  build- 
ing, and  also  by  serving  a  coi)y  on  such  defendant  personally,  or  by  leaving  it  at 
his  residence  ten  days  before  its  return,  which  shall  be  deemed  actual  service,  or 
in  case  such  defendant  resides  out  of  this  State,  by  affixing  a  copy  on  such  build- 
ing, and  sending  a  copjr  by  mail,  directed  to  him  at  the  post  office  nearest  his  resi- 
dence, or  in  case  his  residence  is  not  known  to  the  plaintiff,  then  by  affixing  a  copy 
to  sucli  building,  and  by  inserting  it  for  four  weeks,  once  in  each  week,  m  some 
newspaper  of  this  State,  published  or  circtQating  in  tiie  county  where  such  build- 
ing is  situate,  either  of  which  shall  be  legal  service:  and  when  an  affidavit  shall 
be  made  and  filed  of  the  facts,  authorizing  and  constituting  any  such  service,  not 
made  by  a  sheriff  or  officer,  the  suit  may  proceed  against  the  party  so  served  as 
if  such  summons  had  been  returned  served  by  the  sheriff. 

Sec.  28.  Under  such  special  Jieri  facias,  [issued  after  judgment  rendered  against 
building  and  lands] ,  the  sheriff  or  other  officer  shall  advertise,  sell,  and  convey 
said  building  and  lot  in  the  same  manner  as  directed  by  law  in  case  of  lands  levied 
upon  for  debt,  and  the  deed  given  by  such  sheriff  or  other  officer  shall  convey  to 
the  purchaser  the  estate  which  the  owner  had  in  the  lands  at  the  commencement 
of  the  building,  or  which  he  subsequently  acquired,  and  also  in  the  building,  subject 
only  to  all  mortgages  and  other  incumbrances  created  and  recorded,  or  registered 
prior  to  the  said  commencement  of  the  building;  and  in  case  of  gearing  or  machin- 
ery, the  bringing  of  the  same  upon  the  premises  shall  be  such  commencement;  and 
such  prior  encumbrances  shall  have  priority  to  all  subsequent  builders'  liens 
upon  said  lands  and  upon  the  erections  thereon,  except  such  as  may  be  removable, 
as  between  landlord  and  tenant,  which  may  be  sold  and  removed  by  virtue  of  any 
building  lien  for  the  construction  of  the  same,  free  from  such  prior  incumbrances. 

Sec.  24,  AJl  lien  claims  for  erecting  the  same  building  shall  be  concurrent  liens 
upon  the  same  and  the  land  whereon  the  same  is  erected,  and  shall  be  paid  pro  i*ata 
out  of  the  proceeds  thereof,  when  sold  by  virtue  of  this  act;  and,  for  the  purpose 
of  distribution,  the  sheriff  or  other  officer  shall  pay  such  proceeds  to  the  clerk  of 
said  circuit  court,  to  be  by  said  court  distributed  among  such  claims  filed,  or  as 
shall  be  filed  according  to  this  act  before  petition  filed  in  said  court  for  distribution 
thereof,  and  among  such  only;    *    *    * 

Wages  preferredr^  In  executions ^  attachments^  ete» 

(Pftgo  748.) 

Seo.  1.  No  goods,  chattels,  or  personal  property  whatsoever,  being  in  this  State, 
and  belonging  to  any  manufacturer  or  other  person  or  persons,  or  to  any  corpora- 
tion, shall  be  liable  to  be  removed  by  virtue  of  any  execution,  attachment,  or  other 
process,  imless  the  party  by  whom  or  at  whose  suit  the  said  execution,  attachment, 
or  other  process  was  issued  or  sued  out,  shall  first  pay  or  cause  to  be  paid  to  the 
operatives,  mechanics  and  other  employees  employed  by  such  manufacturer,  per- 
son, persons,  or  corporation,  the  wages  then  owing  from  such  manufacturer, 
X)er8on,  persons,  or  corporation  to  the  operatives,  mechanics  and  other  employees 
employed  by  them;  Provided,  The  same  shall  not  exceed  one  month's  wages,  and 
in  case  the  sum  owing  as  aforesaid  shall  exceed  one  month's  wages,  then  the  said 
party  at  whose  suit  such  process  is  sued  out,  upon  paying  the  said  operatives, 
mechanics  andvother  employees  one  month's  wages,  may  proceed  to  execute  his 
process,  as  he  might  have  done  before  the  passage  of  this  act;  and  the  sheriff  or 
other  officer  is  hereby  empowered  and  required  to  levy  and  pay  to  the  plaintiff,  as 
well  the  money  so  paid  for  wages,  as  the  money  to  be  made  by  virtue  of  such 
process. 

Sec.  2.  If  the  sheriff  or  other  officer  shall,  by  virtue  of  any  execution,  attach- 
ment, or  other  process,  remove  from  the  possession  or  premises  of  any  person,  per- 
sons, or  corporation  against  whom  such  process  maybe  issued,  any  goods,  chattels, 
or  personal  property,  without  first  paying  to  the  operatives,  mechanics  and  other 
employees,  of  such  person,  persons,  or  corporation  their  wages,  to  the  amount  in 
the  preceding  section  specified,  such  goods,  chattels,  or  personal  property  shall  not 
be  sold  by  such  sheriff  or  other  officer  so  taking  or  removing  the  same,  until  ten 
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dajB  after  snch  removal,  and  then  not  until  the  plaintiff  or  party  at  whose  snit 
snch  goods  or  chattels  are  taken  as  aforesaid  shau,  before  the  sale  thereof,  x^iy  to 
the  ox)eratiyes,  mechanics  and  other  employees  of  snch  person,  persons,  or  corpora- 
tion against  whom  snch  process  is  issned,  the  wages  dne  them  at  the  time  of  snch 
removal;  Provided,  The  same  shall  not  in  any  case  exceed  one  month's  wages,  and 
if  more  than  one  month's  wages  is  owing  to  snch  operatives,  mechanics,  or  other 
employees,  then  the  ^arty  by  whom  or  at  whose  snit  snch  execution  or  other  proc- 
ess, is  issued,  by  paying  one  month's  wages,  may  proceed  to  execute  his  process, 
and  sell  such  goods  or  personal  property;  Proviaedy  The  persons  to  whom  such 
wages  m&j  be  owing  shall,  before  the  expiration  of  said  ten  days  after  such 
removal,  cive  notice  to  the  sheriff  or  other  oflScer  holding  such  process,  of  the 
amount  of  wages  due,  and  claim  the  same,  which  notice  may  be  served  by  deliver- 
ing the  same  to  said  officer,  or  leaving  a  copy  thereof  at  his  usual  place  of  abode. 

Payment  of  wages  in  orders* 

(Page  760.) 

Sbo.  8.  It  shall  not  be  lawful  for  any  iron  master,  f oxmdryman,  collier,  factory- 
man,  employer,  or  company,  their  agents  or  clerks,  to  pay  the  wages  of  workmen 
or  laborers  by  them  employed,  in  eitiier  printed,  written  or  verbsl  orders,  except 
for  the  payment  of  money,  upon  any  storekeeper  or  storekeepers,  or  other  dealers 
in  mercnandise  or  other  articles,  whether  connected  in  business  with  the  said  iron 
master,  foundryman,  collier,  factoryman,  employer,  or  company,  or  not;  any 
iron  master,  foundryinan,  collier,  factoryman,  employer,  or  company,  paying  to 
the  said  workman  or  laborer  so  as  aforesaid  by  him  employed,  or  authorizing  weir 
agent  or  agents  or  storekeeper  so  to  do  as  aforesaid,  shi&l  forfeit  the  amount  of 
said  x>ay  or  any  part  of  the  wages  of  said  workman  or  laborer  given  in  orders  upon 
any  such  store,  except  as  aforesaid,  or  any  orders  so  given  or  paid,  and  the  same 
shall  not  be  offset  against  the  wages  of  said  workman  or  laborer,  but  he  shall  be 
entitled  to  recover  the  fall  amount  of  his  wages  as  though  no  such  order  or  orders 
had  been  given  or  paid;  and  no  settlement  made  with  such  employer  shall  bar 
such  action  until  after  the  lapse  of  six  months  from  such  settlement. 

Sec.  4.  The  provisions  of  this  act  shall  extend  to  all  seamstresses  or  females 
employed  in  factories  or  otherwise. 

Sbc.  5.  This  act  shall  be  taken  and  deemed  to  be  a  public  act,  and  take  effect  on 
the  fourth  day  of  July,  eighteen  hundred  and  sixty-four,  except  in  the  counties  of 
Morris.  Sussex.  Somerset,  Middlesex,  Monmouth,  Burlington,  Warren,  Ocean  and 
Hunterdon,  which  counties  are  specially  excepted  from  the  provisions  of  this  act; 
and  excepting,  also,  the  county  of  Essex,  in  which  said  county  this  act  shall  take 
effect  on  the  nrst  day  of  January,  eighteen  hundred  and  sixty-five. 

Suing  cu  poor  per9on$. 

(PageSM.) 

Whebxas  justice  ought  to  be  administered  to  such  poor  persons  as  are  not  of 
ability  to  sue  according  to  law  for  the  redress  of  injuries  and  wrongs,  or  the  recov- 
ery of  tibeir  demands  and  rights — therefore, 

Sbc.  807.  Every  such  poor  person,  as  shall  have  cause  of  action  against  any  per- 
son in  tills  State,  shall  have,  at  the  discretion  of  the  court  before  which  he  or  i^e 
would  sue,  a  writ  or  other  process,  according  to  the  nature  of  his  or  her  case, 
without  paying  for  the  same. 

Sec.  808.  The  said  court  shall,  at  their  discretion,  assign  to  such  poor  person 
counsel,  learned  in  the  law,  attorneys  and  other  officers,  requisite  to  prosecute  the 
said  action,  who  shaU  perform  their  resx)ective  duties  therein  without  fee  or 
reward. 

Sec.  309.  Such  poor  person,  being  plaintiff  or  complainant  in  any  vuch  actioii, 
shall  not  be  compelled  to  pay  costs. 

JBaUroads-^Disobedience  of  rulea^  etc,,  by  employeea* 

(Page  909.) 

Sso.  1.  Any  engineer,  officer,  agent,  or  employee  of  any  railroad  company,  who 
in  this  State,  shall  willfuUy  or  negligently  disregard  and  disobey  any  rule,  regu- 
lation, or  published  order  of  any  said  company  or  companies,  m  regard  to  tlie 
running  of  trains,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  convic- 
tion thereof,  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  impris- 
onment at  hard  labor  for  any  term  not  exceeding  one  year,  or  both,  at  the  discretion 
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of  the  court;  but  nothing  in  this  act  contained  shall  be  constrned  to  repeal  any 
acta  or  parts  of  acts  ponishing  either  of  the  persons  aforesaid  in  any  other  manner 
tiian  that  pointed  oat  in  this  act. 

lAdbUity  of  railroad  companies  for  wages  of  employees  of  contractors, 

(Page  927.) 

Sec.  98.  As  often  as  any  contractor  for  the  constrnction  of  any  part  of  a  railroad 
which  is  in  pix:gress  of  construction  shall  be  indebted  to  any  laborer  for  thirty  or 
any  less  number  of  days'  labor  performed  in  constructing  said  road,  such  laborer 
may  give  notice  of  such  indebtedness  to  said  company  in  the  manner  herein  pro- 
vided; the  said  company  shall  thereupon  become  liaole  to  pay  such  laborer  the 
amount  so  due  him  for  such  labor,  and  an  action  may  be  maintained  against  said 
company  therefor;  such  notice  shall  be  given  by  such  laborer  to  saia  companv 
within  twenty  days  after  the  performance  of  the  number  of  days*  labor  for  whicm 
the  claim  is  made;  such  notice  shall  be  in  writing,  and  shall  state  the  amount  and 
number  of  days'  labor,  and  the  time  when  the  same  was  x)erf ormed  for  which  the 
claim  is  made,  and  the  name  of  the  contractor  from  whom  due,  and  shall  be  signed 
by  such  laborer  or  his  attorney,  and  shall  be  served  on  an  engineer,  agent,  or  super- 
intendent employed  by  such  comi>any  having  charge  of  the  section  of  the  road  on 
which  such  labor  was  performed,  personally,  or  by  leaving  the  same  at  the  <^ce 
or  usual  place  of  business  of  such  engineer,  agent  or  superintendent,  with  some 
person  of  suitable  age;  but  no  action  shall  be  maintained  against  any  company 
under  the  provisions  of  tiiis  section,  unless  the  same  is  commenced  within  thirty 
days  after  notice  is  griven  to  the  comi>any  by  such  laborer  as  above  provided;  Pro- 
viaed.  That  the  liability  of  the  company  under  this  section  shall  not  exceed  its 
liability  to  the  contractor;  And  provided  further ^  That  any  payment  made  to  such 
aborers  shall  be  a  full  discharge  to  the  company  from  such  contraotor  for  the 
amount  so  paid. 

Wages  preferred— In  payments  by  receivers. 

(Page  94a) 

Sec.  100  (as  amended  by  section  42,  page  884,  Supplement  of  1886).  If  any  rail- 
road company  in  this  State  *  *  *  may  hereafter  fail  or  neglect  to  run  daily 
trains  on,  any  part  of  its  road  for  the  space  of  ten  days,  then  the  chancellor  of  this 
State,  upon  petition  of  any  citizen  of  this  State  and  due  proof  of  the  facts,  shall 
speedily  appoint  a  receiver,  which  said  receiver,  by  order  of  the  chancellor,  shall 
be  and  is  hereby  empowered  and  required  to  take  possession  of  all  the  real  and 
personal  property  of  said  company,  and  to  operate  said  road,  and  transact  the 
ordinary  business  thereof  in  the  transportation  of  freight  and  passengers,  for  such 
time  as  the  chancellor  may  direct;  and  all  expenses  mcurred  thereby  shall  be  a 
first  lien  on  all  the  earnings  thereof  prior  to  any  other  claim,  and  the  surplus,  if 
any,  be  distributed  as  the  chancellor  may  direct;  Provided^  That  this  act  shall  not 
apply  to  any  reread  companv  whose  road  is  constructed  at  any  seaside  resort,  not 
exceeding  four  miles  in  length,  and  which  was  built  and  intended  merely  for  the 
transportation  of  summer  travelers  and  tourists. 

Sec.  161.  Whenever  the  chancellor  shall  appoint  a  receiver  of  any  railroad  com- 
pany, said  receiver  shall  apply  all  unincumbered  personal  effects  and  all  moneys 
which  may  be  transferred  to  him  at  the  time  of  entering  upon  his  duties  as  such 
receiver,  toward  the  payment  of  wages  at  that  time  due  the  employees  of  said  com- 
pany, and  the  chancellor  may  from  time  to  time  make  such  orders  as  he  mav  deem 
proper  to  equitablv  carry  out  the  provisions  of  this  section;  Provided^  That  no 
sucn  i>ayment8  shall  be  made  for  more  than  two  montha'  wages. 

Strikes  of  railroad  employees. 

(Page  946.) 

Whereas,  strikes  by  locomotive  engineers  and  other  railroad  employees,  and 
the  abandonment  by  them  of  their  en^iTies  aud  trains  at  points  other  tiian  their 
schedule  destination,  endangers  the  safety  of  x)a3sengers  and  subjects  shippers  of 
freights  to  great  inconvenience,  delay  and  loss;  therefore. 

Sec.  178.  If  any  locomotive  engineer  or  other  railroad  employee  upon  any  rail- 
road within  this  State,  engaged  m  any  strike,  or  with  a  view  to  incite  others  to 
such  strike,  or  in  furtherance  of  any  combination  or  preconcerted  arrangement 
with  any  other  person  to  bring  aoout  a  strike,  ehsdl  abandon  the  locomotive 
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eng^ine  in  his  charge,  when  attached  either  to  a  passenger  or  freight  train,  at  any 
place  other  than  the  schednle  or  otherwise  appointed  destination  of  such  train,  or 
shall  refnse  or  neglect  to  continue  to  discharge  his  dnty,  or  to  proceed  with  said 
train  to  the  place  of  destination  as  aforesaid,  ne  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  and  may  be  imprisoned  for  a  term  not  exceed- 
ing six  months,  at  the  discretion  of  the  court. 

Seo.  174.  If  any  locomotive  engineer  or  other  railroad  employee  within  this 
State,  for  the  purpose  of  furthering  the  object  of  or  lending  aid  to  any  strike  or 
strikes  organized  or  attempted  to  be  maintained  on  any  other  railroad,  either 
within  or  without  this  State,  shall  refuse  or  neglect,  in  the  course  of  his  employ- 
ment, to  aid  in  the  movement  over  and  upon  the  tracks  of  the  company  employ- 
ing him  of  the  cars  of  such  other  railroad  company,  received  therefrom  in  the 
course  of  transit,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  fined  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at  the  discre- 
tion of  the  court. 

Sec.  175.  If  anv  iperson,  in  aid  or  furtherance  of  the  objects  of  any  strike  upon 
any  railroad,  shall  mterfere  with,  molest  or  obstruct  any  locomotive  engineer  or 
other  railroad  employee  engaged  in  the  discharge  and  performance  of  Yx&  duty  as 
such,  every  person  so  offcndmg  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at  the 
discretion  of  the  court. 

Sec.  176.  If  any  ])erson  or  x>ersons,  in  aid  or  furtherance  of  the  objects  of  any 
strike,  shall  obstruct  any  railroad  track  within  this  State,  or  shall  injure  or  destroy 
the  rolling  stock  or  any  other  property  of  any  railroad  company,  or  shall  teke 
possession  of  or  remove  any  such  property,  or  shall  prevent  or  attempt  to  prevent 
the  use  thereof  by  such  railroad  company  or  its  employees,  or  shall,  by  offer  of 
recompense,  induce  any  employee  of  any  railroad  company  within  this  State  to 
leave  the  service  of  such  company  while  in  transit,  every  such  person  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  exceeding  five  hundred  dollars,  and  may  be  imprisoned  not  more  than 
one  year,  at  the  discretion  of  the  court. 

Exemption  from  execution,  etc, — Hom£8teada* 

(Page  1056.) 

Seo.  58.  In  addition  to  the  property  now  exempt  by  law  from  sale  under  execu- 
tion, there  shall  be  exempt  by  law  from  sale  or  execution,  for  debts  hereafter  con- 
tracted, the  lot  and  buildings  thereon,  occupied  as  a  residence  and  ovmed  by  the 
debtor,  being  a  householder  and  having  a  family,  to  the  value  of  one  thousand  dol- 
lars: such  exemption  shall  continue  alter  the  death  of  such  householder  for  the 
benefit  of  the  widow  and  family,  some  or  one  of  them  continuing  to  occupy  such 
homestead,  until  the  youngest  child  shall  become  twenty-one  years  of  age  and 
until  the  death  of  the  widow;  and  no  release  or  waiver  of  such  exemption  shall  be 
valid. 

Convict  labor. 

(Page  iiir.) 

Sec.  4.  Article  VU.  •  ♦  ♦  Each  convict  *  ♦  ♦  shall  every  day,  except 
Sundays,  be  kept,  as  far  as  may  be  consistent  with  their  sex,  age,  health  and  abil- 
ity, strictly  at  hard  labor  of  some  sort  in  which  the  work  is  least  liable  to  be  spoiled 
by  ignorance,  neglect  or  obstinacy,  and  in  which  the  materials  can  not  be  easily 
embezzled  or  destroyed;  if  the  work  to  be  done  requires  previous  instruction  or 
constant  oversight  of  the  convict,  the  keeper  shall,  with  the  approbation  of  the 
board  of  inspectors,  employ  suitable  persons  for  the  puri)ose  and  a  just  compensa- 
tion, fixed  by  said  board,  shall  be  paid  them  *  *  *  ;  in  order  to  encourage 
industrious  and  proper  habits,  a  separate  account  shall  be  opened  and  kept  in  books 
provided  for  that  purpose  for  each  convict,  in  which  he  shall  be  credited  with  the 
amount  of  labor  performed  bv  him,  and  above  what,  in  the  opinion  of  the  keeper 
and  acting  inspectors,  he  ought  to  perform,  due  regard  being  had  to  his  ability  for 
labor;  which  sums  so  credited  shall,  at  the  discharge  of  such  convict,  be  paid  to 
him  or  laid  out  in  decent  raiment  for  him,  or  otherwise  applied  to  his  use.  as  the 
acting  inspectors  shall  direct;  but  no  credit  shall  be  given  for  overwork  to  any  con- 
vict whose  whole  weekly  earnings  do  not  exceed  the  whole  weekly  expense  of  his 
maintenance  in  the  prison;    *    •    «    ;  nor  £^all  any  convict  act  as  clerk,  cook  or 
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servant  in  the  saidprison,  except  in  such  manner  as  is  consistent  with  the  principles 
of  sertarate  confinement;  *  *  *  ;  the  convicts  shall  be  snppiied,  as  far  as  prac- 
ticable and  consistent  with  the  interests  of  the  State,  with  articles  manufactured 
by  the  prisoners;    *    »    » 

Sunday  labor, 

(Page  1227.) 

Seo.  1.  No  traveling,  worldly  employment  or  business,  ordinary  or  servile  labor 
or  work  either  upon  land  or  water  (works  of  necessity  and  charity  excepted), 
*  *  *  ,  shall  be  done,  performed,  used  or  practiced,  by  any  peraon  or  persons 
within  this  State,  on  the  Christian  Sabbath,  or  the  first  day  of  the  week,  commonly 
called  Sunday;  and  that  every  person,  being  of  the  age  of  fourteen  years  or  upwards, 
offending  in  the  premises,  shall  for  every  such  offence,  forfeit  and  pay  ♦  ♦  *  , 
the  sum  of  one  dollar;  and  that  no  person  shall  cry,  show  forth,  or  expose  to  sale, 
any  wares,  merchandise,  fruit,  herro,  meat,  fish,  goods,  or  chattels,  upon  the  first 
day  of  the  week,  commonly  called  Sunday,  or  sen  or  barter  the  same,  upon  pain 
that  every  person  so  offending  shall  forfeit  and  pay  ♦  *  *  ,  the  sum  of  two 
dollars;  *  *  *  :  And  provided  further^  That  it  shall  and  may  be  lawful  for  any 
railroad  company  in  this  State  to  run  one  passenger  train  each  way  over  their  roads 
on  Sunday,  for  the  accommodaticm  of  the  citizens  of  this  State. 

Sec.  8.  If  any  stage  or  stages  shall  be  driven  through  any  part  of  this  State  on 
the  first  day  of  the  week,  called  Sunday,  except  sufficient  reason  shall  be  offered  to 
show  that  it  be  done  in  cases  of  necessity  or  mercy,  or  in  case  of  carrying  the  mail 
to  or  from  any  post-office,  the  driver  or  drivers,  proprietor  or  proprietors  of  such 
stage  or  stages,  shall,  on  being  thereof  convicted  *  *  ♦  ,  forfeit  and  pay  the 
sum  of  eight  dollars  for  every  such  offense;    *    ♦    *. 

Sec.  4.  No  wagoner,  carter,  drayman,  drover,  butcher,  or  any  of  his  or  their 
servants,  shall  ply  or  travel  with  his  or  their  wagons,  carts  or  drays,  or  shall  load  or 
unload  any  goods,  wares,  merchandise,  or  produce,  or  drive  cattle,  sheep  or  swine, 
in  any  part  of  this  State,  on  the  first  day  of  the  week,  called  Sunday,  under  the 
penalty  of  two  dollars  for  every  offense,    *    »    *. 

Sec.  13.  No  transportation  of  freight,  excepting  milk,  on  any  public  highway, 
railroad  or  canal,  shall  be  done  or  allowed  by  any  person  or  persons  within  this 
State,  on  the  first  day  of  the  week,  commonly  called  the  Christian  Sabbath;  Pro- 
vided^ That  nothing  in  this  act  contained  shall  be  construed  so  as  to  prevent  the 
transportation  of  the  United  States  mail  by  railroad  or  on  the  public  highways, 
or  to  the  reguhu:  trips  of  ferry  boats  within  the  State  or  between  this  and  another 
State. 

Sec.  33.  Every  inhabitant  of  this  State,  who  religiously  observes  the  seventh 
day  of  the  week  as  the  Sabbath,  shall  be  exempt  from  answering  to  any  process. 
in  law  or  equity,  either  as  defendant,  witness,  or  juror,  except  in  criminal  cases; 
likewise  from  executing,  on  the  said  day,  the  duties  of  any  post  or  office  to  which 
he  may  be  appointed  or  commissioned,  except  when  the  interest  of  the  State  may 
absolutely  require  it,  and  shall  also  be  exempt  from  working  on  the  highways,  and 
doing  any  militia  duty  on  that  day,  except  when  in  actual  service. 

Sec.  34.  If  any  person,  charged  with  having  labored  or  worked  on  the  first  day 
of  the  week,  commouly  called  Sunday,  shall  be  brought  before  a  justice  of  the 
peace  to  answer  the  information  and  charge  thereof,  and  shall  then  and  there 
prove,  to  the  satisfaction  of  the  said  justice,  that  he  or  she  uniformly  keeps  the 
seventh  day  of  the  week  as  the  Sabbath,  and  habitually  abstains  from  following 
his  or  her  usual  occupation  or  business,  and  from  all  recreation,  and  devotes  the 
day  to  the  exercise  of  religious  worship,  then  such  defendant  ^all  be  discharged; 
ProvideddlivaySy  That  the  worker  labor,  for  which  such  person  is  informed  against, 
was  done  and  performed  in  his  or  her  dwelling-house  or  workshop,  or  on  his  or 
her  premises  or  plantation,  and  that  such  work  or  labor  has  not  disturbed  other 
persons  in  the  observance  of  the  first  day  of  the  week  as  the  Sabbath;  And  provided 
also.  That  nothing  in  this  section  contained  shall  be  construed  to  allow  any  such 
person  to  openly  expose  to  sale  any  goods,  wares,  merchandise,  or  other  article  or 
thing  whatsoever  in  the  line  of  his  or  her  business  or  occupatioiL 

Exemption  from  attaohment—Wagea. 

(Page  126ft.) 

Seo.  1  (as  amended  by  section  8,  page  38,  Supplement  of  1886).  The  wages, 
salaries  or  other  compensation  for  labor,  work  or  services  done  or  rendered  within 
this  State,  or  elsewhere,  due  to  a  nonresi<lent  employe,  shall  not  be  liable  to 
attachment  at  the  suit  of  a  nonresident  creditor,  or  his  or  her  assigns. 
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Fayment  of  wages  in  orders* 

(Page  1375.) 

Sso.  1  (as  amended  by  oectioTi  4,  pa^e  771,  Supplement  of  1886).  It  shall  not 
be  lawf  nl  for  any  person  or  corporation  m  this  State  to  issne,  for  payment  of  labor, 
any  order  or  other  pa^er  whatsoever,  nnless  the  same  puri)ort  to  be  redeemable 
for  its  face  valne  at  sight  in  lawful  money  of  the  United  States,  by  the  nerson 
giving  or  issuing  the  same;  Providedy  hotvevevj  Nothing  in  this  act  contained  shall 
be  held  to  prevent  any  employer  from  making  any  deduction  for  money  due  him 
from  any  laborer  or  employee;  And  provided^  however  ^  Nothing  in  this  act  contained 
shall  prevent  any  private  individual  from  giving  any  orders  for  goods  or  merchan- 
dise on  any  store  in  which  such  private  individual  has  no  interest,  directly  or  indi- 
rectly, in  the  profits  or  business. 

Sec.  2  (as  amended  by  section  3,  page  771,  Supplement  of  1886).  If  any  person 
or  corporation  shall  issue,  for  payment  of  labor,  any  paper,  in  violation  of  the  first 
section  of  this  act,  he,  she  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  to  exceed  five  hundred  dol- 
1^,  at  the  discretion  of  the  court. 


SUPPLEMENT  OF  188«. 

Cooperative  asaoctaticnM^ 

(Pageias.) 

Sectiov  1.  It  shall  be  lawful  for  any  number  of  persons,  not  less  tiian  seven, 
residents  in  this  State,  to  associate  themselves  into  a  society  for  tiie  purpose  of  car- 
rying on  any  lawful  mechanical,  mining,  manufacturing  or  trading  business,  or 
for  the  purpose  of  trading  and  dealing  m  goods,  wares  and  merchandise  or  chat- 
tels, or  for  the  purpose  of  buying,  selling,  settling,  owning,  leasing  and  improving 
real  estate  and  erecting  buildings  thereon,  within  this  State,  upon  maldng  and 
filing  a  certificate  of  association,  in  writing,  in  manner  hereinafter  mentioned, 
and  as  such  shall  be  deemed  to  be  a  corporation,  and  to  possess  all  the  powers 
incident  thereto. 

Sec.  2.  Such  certificate  of  association  shall  set  forth: 

I.  The  name  assumed  to  designate  such  society  and  to  be  used  in  its  business 
and  dealings,  which  name  shall  have  the  word  **  cooperative  "  as  a  distinguishing 
part  thereof,  but  shall  in  no  respect  be  similar  to  that  of  any  other  society  organ- 
ized under  this  act. 

II.  The  place  or  places  in  this  State  where  the  business  of  such  society  is  to  be 
conducted  and  the  location  of  the  principal  office  of  the  same. 

III.  The  objects  for  which  the  society  shall  be  formed. 

IV.  The  total  amount  of  capital  stock  of  such  society,  the  number  of  shares  into 
which  the  same  is  divided,  the  par  value  of  each  share,  the  manner  in  which  the 
installments  on  the  shares  shall  be  paid,  the  number  of  shares  subscribed,  and  the 
amount  actually  paid  in  cash  on  account  of  the  same. 

V.  The  terms  of  admission  of  the  members. 
yi.  Mode  of  application  of  profits. 

Vll.  The  mode  of  altering  and  amending  the  certificate  of  association  and  the 
by-laws  of  the  society. 

Sec.  4  The  business  of  ever^  such  society  shall  be  managed  and  conducted  by 
a  board  of  not  less  than  five  directors,  who  shall  respectively  be  members  of  said 
society,  and  shall  be  annually  elected  at  such  time  and  place  as  shall  be  provided 
in  the  by-laws  of  the  society,  and  one  of  such  directors  shall  be  chosen  president 
and  one  of  them  shall  be  chosen  treasurer,  and  such  directors  and  officers  shall 
hold  their  respective  offices  until  their  successors  are  duly  qualified;  and  that  such 
society  shall  also  have  a  secretary  and  such  other  officers,  agents  and  factors  as 
may  be  necessary  to  carry  on  its  business,  and  shall  choose  them  in  the  manner 
prescribed  in  the  by-laws  thereof. 

Sec.  9.  The  capital  stock  of  such  soc^iety  shall  be  divided  into  shares  the  par  value 
of  which  shall  not  be  more  than  fifty  (50)  dollars,  and  no  share  nhall  be  issued  for 
less  than  its  par  value;  and  that  no  cei-tificate  of  shares  shi^  be  issued  to  any 
member  until  the  shares  are  fully  paid  up. 

Sbg.  10.  No  member  of  such  society  shall  be  entitled  to  more  than  one  vote  upon 
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any  subject,  which  vote  mnst  be  cast  in  person;  and  that  the  board  of  directors 
shall  have  power,  unless  otherwise  provided  in  the  by-laws  of  the  society,  to  fix 
and  regnlate  the  nnmber  of  shares  to  be  held  by  any  one  member. 

Seo.  1L  Any  society  incorporated  under  this  act  may  hold  in  its  corporate  name 
any  amount  of  interest  in  any  other  society  through  which  its  products  are  dis- 
posed of  or  its  supplies  secured;  Provided^  That  such  interest  so  held  shall  not 
exceed  one-third  in  value  of  the  paid-up  capital  of  the  society  holding  said  interest. 

Sec.  13.  Any  member  or  other  person  having  an  interest  in  the  fund  of  any  such 
society,  may  inspect  the  hooka  thereof,  at  all  reasonable  hours,  at  the  office  thereof. 

Sec.  14.  There  shall  be  such  distribution  of  the  profits  of  such  societjr,  among 
the  workmen,  purchasers  and  members,  as  shall  be  prescribed  in  the  certificate  of 
association,  at  such  times  as  therein  prescribed,  as  often  at  least  as  once  in  twelve 
months;  Provided,  That  no  such  distribution  shall  be  made  until  a  sum  equal  to 
five  per  centum  of  the  net  profits  shall  have  been  appropriated  for  a  contingent  or 
sinking  fond,  and  that  sucn  appropriation  shall  continue  to  be  made  until  there 
shall  l^  accumulated  a  sum  equal  to  thirty  per  centum  of  the  capital  stock  of  saoh 
society. 

Certain  employmentM  of  children  forbidden^ 

^■gel9B.) 

8eo.  26.  Any  person,  whether  as  parent,  relative,  guardian,  employer  or  other- 
wise, having  m  his  or  her  care,  custody  or  control  any  child  or  children  under 
the  age  of  twelve  years,  who  shall  sell,  apprentice,  give  away,  let  out,  employ, 
or  ouerwise  dispose  of  any  such  child  or  children  to  any  person,  under  any 
name,  tiUe  or  pretense,  for  the  vocation,  use,  occupation,  calhng,  service  or  pur- 
pose of  singing,  playing  on  musical  instruments,  rope  walking,  dancing,  begging 
m  any  puolic  street  or  highway,  or  in  any  mendicant  or  wandering  business 
whatsoever,  and  any  person  who  shall  take,  receive,  hire,  employ,  use  or  have  in 
custody  any  such  child  or  children  for  the  purpose  above  named,  or  any  of  them, 
shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  court  or  other  competent  tribunal,  shall  be  fined  in  a  sum  of  not  less  than 
fifty  nor  more  than  two  hundred  and  fifty  dollars,  or  be  imprisoned  at  hard  labor 
in  a  count}'  jail  or  penitentiary  for  a  period  not  less  than  thirty  days  nor  more 
than  one  year,  or  both  such  fine  and  impi*isonment,  in  the  discretion  of  the  oourt. 

Liene  <m  pereonal  prt3>per^, 

(Page  Ml) 

Sbo.  8.  The  lien  which  any  person  may  have  upon  any  chattel  in  his  possession 
for  labor  or  materials  bestowed  or  employed  in  the  repairer  construction  thereof, 
shall  be  in  no  wise  waived,  merged  or  impaired  by  the  recovery  of  any  judgment 
for  the  moneys  due  for  such  labor  or  materials;  and  such  lien  may  be  enforced  by 
levy  and  sale  under  execution  upon  such  judgment. 

Seats  for  female  empJoyeeB. 

(Page  seo.) 

Sbo.  147.  It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile 
bnsinees  or  occupation  to  provide  and  maintain  suitable  seats  for  the  use  of  such 
female  employees  at  or  beside  the  counter  or  workbench  where  employed,  and  to 
permit  the  use  of  such  seats  by  such  employees  to  such  an  extent  as  may  hne  rea- 
sonable for  the  preservation  of  their  health. 

SEa  148.  Any  violation  of  this  act  by  any  employer  shall  be  deemed  a  misde- 
meanor, and  on  being  thereof  convicted  diiaJl  be  punished  by  a  fine  not  exceeding 
one  huskdsed  dollars,  at  the  discretion  of  the  court 

Sec.  149.  Every  person  or  corporation  employing  female  employees  in  any 
manufacturing,  mechanical  or  mercantile  establishment  in  this  State  shall  provide 
suitable  seats  for  the  use  of  the  female  employees  so  employed,  and  shall  permit 
the  use  of  such  seats  by  them  when  they  are  not  necessarily  engaged  in  the  active 
duties  for  which  they  are  employed. 

Sec.  150.  a  f  ^^^on  or  corporation  violating  any  of  the  provisions  of  this  act  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  twenty-five  dollars 
for  each  offense. 
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Labor  day. 

(Page  861.) 

Sec.  1  (as  amended  by  chapter  114,  acts  of  1887).  The  *  ♦  *  ,  first  Monday 
in  September  (to  be  known  as  Labor  Day),  *  *  *  ,  shall  be  a  legal  holiday, 
*  *  *  ,  and  no  ]^rson  shall  be  compelled  to  labor  upon  any  of  said  days  by  any 
person  or  corixiration. 

Beats  for  horse  oar  driverg. 

(Page  871.) 

Sec.  35.  All  horse  car  passenger  railroads  in  the  cities  and  towns  of  this  State 
shall  provide  a  proper  seat  upon  the  front  platform  of  each  car,  for  the  nse  of  the 
driver  on  such  car  when  driving  the  same,  nnder  reasonable  restrictions  by  the 
company  operating  such  car  as  to  the  nse  of  the  said  seat  in  going  np  or  down 
grade  or  otherwise. 

Sec.  36.  Any  such  company  failing  to  comply  with  the  requirements  of  the  first 
section  of  this  act  [^35]  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each 
day  any  car  belonging  to  them  shall  be  in  use  without  such  seat,  to  be  recovered 
in  an  action  of  debt  before  any  justice  of  the  i>eace  or  district  court  in  the  county 
or  city  where  such  railroad  may  be,  by  any  person  suing  for  the  same;  one-half  of 
said  forfeiture  to  be  paid  to  the  county  treasury  of  the  county  where  such  suit  iB 
brought  and  one-half  to  the  person  who  shall  prosecute  the  same  to  effect. 

Industrial  schools, 

(Page  876.) 

Whereas,  The  establishment  of  well-conducted  and  liberally-supported  schools 
for  the  education  and  training  of  pupils  in  industrial  and  mechaniciJ  pursuits 
must  tend  to  supply  a  growing  want  m  our  community  of  skilled  mechanics,  arti- 
sans and  agriculturists:  and 

Whereas,  it  is  especially  the  duty  of  the  State  to  afford  good  educational  facili- 
ties to  its  youth  in  those  technical  studies  which  are  directly  associated  with  the 
material  prosperity  of  its  people;  therefore, 

1.  That  whenever  any  board  of  education,  school  committee  or  other  like  body 
of  any  city,  town  or  township  in  this  State  shall  certify  to  the  governor  that  a 
sum  of  money  not  less  than  three  thousand  dollars  has  been  contributed  by  volun- 
tary subscriptions  of  citizens  or  otherwise,  as  hereinafter  authorized,  for  the 
establishment  in  any  such  city,  town  or  township  of  a  school  or  schools  for  indus- 
trial education,  it  shall  be  the  duty  of  the  said  governor  to  cause  to  be  drawn,  by 
warrant  of  the  comptroller,  approved  by  himself,  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  an  amount  equal  to  that  contributed  by  the 
particular  locality  as  aforesaid  for  the  said  object;  and  when  any  such  school  or 
schools  shall  have  been  established  in  any  locality  as  aforesaid,  there  shall  be 
annually  contributed  by  the  State,  in  manner  aforesaid,  for  the  maintenance  and 
support  thereof,  a  sum  of  money  equal  to  that  contributed  each  year  in  said 
locality  for  such  purpose;  Provided,  hovyever.  That  the  moneys  contriouted  by  the 
State,  as  aforesaid,  to  any  locality,  shall  not  exceed,  in  any  one  year,  the  sum  of 
five  thousand  dollars. 

2.  That  all  moneys  raised  and  contributed  as  aforesaid  shall  be  applied  under 
the  direction  of  a  board  of  trustees,  organized  as  hereinafter  proviaed,  to  the 
establishment  and  support  of  schools  for  the  training  and  education  of  pupils  in 
industrial  pursuits  (including  agriculture),  so  as  to  enable  them  to  perfect  them- 
selves in  the  several  branches  of  industry  which  require  technical  instructian. 

Employment  of  children  in  mines. 
(Page  880.) 

Sec.  18.  Any  person  who  shall  take,  receive,  hire  or  employ  any  child  nnder 
twelve  years  of  age  in  any  underground  works  or  mine  or  like  place  whatsoever, 
shall  be    *    *    *    fined  not  less  tnan  ten  dollars  nor  more  than  fifty  dollars. 

Bureau  of  statistics  of  labor. 

(Page  407.) 

Whereas,  as  guardians  of  the  public  welfare,  the  state  authorities  are  called 
upon  to  consider  and  in  all  legitimate  ways  endeavor  to  improve  the  physical, 
mental  and  moral  condition  of  the  citizens  of  the  State,  especially  those  whose 
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daily  toil  contributes  so  largely  to  the  prosperity  of  mannfacturing  and  other 
productive  industries;  therefore, 

Sec.  1.  There  shall  be  appointed  from  this  State,  on  nomination  of  the  governor, 
to  be  confirmed  by  the  senate,  some  suitable  person  to  act  as  chief  of,  and  who  shall 
constitute  a  bureau  of  statistics,  with  headquarters  in  the  state  house    *    *    *. 

Sec.  2.  The  duties  of  such  bureau  shall  be  to  collect,  assort,  systematize  and 
present  in  annual  reports  to  the  legislature,  »  *  *  ,  statistical  details  relating 
to  all  departments  or  labor  in  the  State,  especially  in  its  relations  to  the  commer- 
cial, industrial,  social,  educational  and  sanitary  conditions  of  the  laboring  classes, 
and  in  all  suitable  and  lawful  ways  foster  and  enlarge  our  manufacturing  and 
every  other  class  of  productive  industry,  with  the  view  to  their  permanent 
establishment  u^on  a  prosperous  basis,  both  to  the  employer  and  the  employed. 

Sec.  8.  The  said  chief  shiall  have  power  to  examine  witnesses  under  oath. 

Employment,  hours  of  labor y  etc,  of  children, 

(Page  407.) 

Sec.  9.  *  *  *  ,  no  boy  under  the  age  of  twelve  years,  nor  any  girl  under 
fourteen  years  of  age,  shall  be  employed  in  any  factory,  workshop,  mine  or  estab- 
lishment where  the  manufacture  of  any  goods  whatever  is  carried  on. 

Sec.  10.  *  *  *  ,  no  child  between  the  ages  of  twelve  and  fifteen  years  shall  be 
employed  in  any  factory,  workshop,  mine  or  establishment  where  the  manufac- 
ture of  any  kinds  of  goods  whatever  is  carried  on,  unless  such  child  shall  have 
attended,  within  twelve  months  immediately  preceding  such  employment,  some 
public  day  or  night  school,  or  some  well  recognized  private  school;  such  attend- 
ance to  be  for  five  days  or  evenings  every  week  during  a  period  of  at  least  twelve 
consecutive  weeks,  which  may  be  divided  into  two  terms  of  six  consecutive  weeks 
each,  so  far  as  the  arrangement  of  school  terms  will  permit,  and  unless  such  child, 
or  h^  parents  or  guardian,  shall  have  presented  to  the  manufacturer,  merchant  or 
other  employer  seeking  to  employ  such  child,  a  certificate  giving  the  name  of  his 
parents  or  guardian,  the  name  and  number  of  the  schools  attended  and  the  num- 
ber of  weeks  in  attendance,  such  certificate  to  be  signed  by  the  teacher  or  teach- 
ers of  such  child;    *    *    * 

Sec.  11.  No  child  or  children  under  the  age  of  fourteen  years  shall  be  employed 
•n  any  factory,  workshop,  mill  or  establishment  where  the  manufacture  of  any 
kind  of  goods  is  carried  on,  for  a  longer  period  than  an  average  of  ten  hours  in  a 
day,  or  &ty  hours  in  a  week. 

Sec.  12.  The  governor  shall  *  *  »  ,  appoint,  with  the  advice  and  consent  of 
the  senate,  some  suitable  person,  who  shall  oe  a  resident  and  citizen  of  this  State, 
as  inspector  «  *  *  ;  the  said  inspector  shall  be  empowered  to  visit  and  inspect, 
at  all  reasonable  hours  and  as  often  as  practicable,  the  factories,  workshops,  mines 
and  other  establishments  in  the  State  where  the  manufacture  or  sale  of  any  kind 
of  goods  is  carried  on,  and  to  report  to  the  governor  of  this  State  »  •  »  ;  it 
shall  also  be  the  duty  of  said  inspector  to  enforce  the  provisions  of  this  act  and 
prosecute  all  violations  of  the  same    *    *    *. 

Sec.  15.  The  title  of  the  inspector  *  »  »  ,  and  the  deputies  hereinafter  pro- 
vided for,  shall  be  respectively  **  factory  and  workshop  inspector"  and  **deputv 
inspectors,"  and  it  shall  be  their  duty  to  enforce  the  provisions  of  this  act,  and  all 
other  laws  relating  to  the  sanitary  condition  of  factories  and  workshops,  and  to 
the  employment,  safety,  protection  and  compulsory  attendance  at  school  of  minors, 
and  to  institute  all  suits  or  actions  in  the  name  of  the  inspector  *  *  *  ,  but  no 
action  shall  be  begun  by  any  deputy  inspector  without  the  written  direction 
of  the  inspector    *    •    *. 

Sec.  17.  The  inspector  and  his  deputies  shall  have  power  to  demand  a  certificate 
of  physical  fitness  from  some  regular  practicing  physician  in  the  case  of  minors 
who  may  seem  to  them  physically  unable  to  work,  and  shall  have  power  to  pro- 
hibit the  employment  of  any  minor  that  cannot  obtain  such  a  certificate. 

Sec.  18.  Ajiy  parent  or  guardian,  when  so  required  by  the  inspector,  or  one  of 
his  deputies,  shall  furnish  to  such  inspector  or  deputy  a  certificate  from  the  office 
of  registration  of  births,  or  in  the  absence  of  such  certificate,  an  affidavit  or  affi- 
davits of  the  age  of  such  minor,  and  if  any  one  shall  knowingly  swear  falsely  in 
any  such  affidavit,  the  person  or  persons  so  swearing  shall  be  guilty  of  perjury, 
and  liable  to  indictment  and  punishment  accordingly. 

Sec.  19.  Every  manufacturer,  merchant  or  other  employer,  employing  any  per- 
son contrary  to  the  provisions  of  this  act,  or  who  shall  be  g^uilty  of  any  violation 
hereof,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  offense,  *  *  *  ^  and 
tibatanv  parent  or  guardian,  who  knowingly  permits  the  employment  of  such  child 
or  <^iilar6n,  Bhall  1^  liable    *    *    *    to  a  penalty  of  not  more  than  fifty  dollars,  as 
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the  court  shall  fix;  *  *  *  ;  in  case  an  ezectition  shall  issue  and  be  returned 
unsatisfied,  the  court,  on  application,  after  notice  to  the  defendant,  may  award  an 
execution  to  take  the  body  of  tiie  defendant,  and  in  case  such  a  defendant  is  com- 
mitted under  such  an  execution,  he  shall  not  be  discharged  under  the  insolvent 
laws  of  the  State,  bat  shall  only  be  discharged  by  the  court  making  the  order  for 
the  body  execution,  or  one  of  the  justices  of  the  supreme  court,  when  such  court 
or  justice  shall  be  satisfied  that  further  confinement  will  not  accomplish  the  pay- 
ment of  the  jud^pment  and  costs;  an  affidavit  of  the  age  of  any  minor,  made  by  its 
XMurent  or  guardian  at  the  time  of  its  en^>loyment,  shall  be  conclusive  evidence  of 
the  ag[e  of  such  minor  upon  any  trial  against  a  manufacturer  or  employer  for  the 
violation  of  this  act,  *  *  *  ^  and  the  inspector  or  deputy  inspector  shall  be 
authorized,  in  case  they  shall  find  any  minor  employed  under  any  false  affidavit 
given  as  aforesaid,  to  order  and  compel  such  minor  to  desist  from  work;  the  pro- 
visions of  tins  act  in  relation  to  the  hours  of  employment  shall  not  apply  to  or 
affect  any  person  engaged  in  preserving  perishable  goods  in  fruit  cannmg  estab- 
lishments. 

Sbc.  28.  The  insx)ector  of  factories  and  workshops  and  his  deputies  shall  be  fur- 
nished with  certificates  of  authority  by  the  secretary  of  state,  and  they  shall  pro- 
duce the  same  if  so  requested  by  any  occupier  of  a  factory,  mine,  workshop  or 
establishment. 

Sbo.  24.  It  will  be  illegal  for  any  one  to  personate  an  inspector  of  factories  or 
forge  his  certificate  of  authority. 

Sbc.  26.  It  will  be  illegal  for  any  one  to  delay  the  factory  inspectors  in  the  exer- 
cise of  their  duties,  or  conceal  or  attempt  to  oonceal  any  child  or  children  from 
examination  by  the  inspectors. 

Sbc.  26.  Every  manufacturer,  merchant  or  other  person  who  shall  be  guilty  of 
any  violation  of  the  provisions  of  this  act,  shall  be  liable  to  a  penalty  of  fifty  dol- 
lars for  each  offense,    *    *    *. 

[Note:  See  chapter  02,  acts  of  1892.] 

Mechanics^  lietu* 

(Page  456.) 

Sec.  8.  The  lien  given  by  the  act  to  which  this  is  a  strppleimeiit  [page  668,  Revision 
of  1877]  shall  be  and  is  hereby  extended  to  all  buildings  of  whatever  description 
within  this  State,  and  to  the  lot  or  curtilage  whereon  the  same  are  erected,  for  all 
debts  contracted  or  owing  to  any  persoa  for  work  done  or  materials  furnished  in 
and  for  the  alteration  of  anjr  such  building;  Provided,  That  work  done  or  materials 
furnished  under  contract  m  and  for  such  alterations  shall  be  liable  to  tke  con- 
tractor alone,  in  the  manner  provided  by  the  second  section  of  said  act. 

Whereas,  It  is  the  practice  of  owners  of  lots  or  tracts  of  land  to  ^spoee  of  the 
same  to  a  builder  or  builders,  taking  therefor  a  mortgage  or  mortgages  in  excess 
of  the  purchase-money  price  of  said  lot  or  tract  of  land,  the  mortgagee  agreeing 
to  wjT  such  excoHB  to  the  aforesaid  builders,  from  time  to  time,  as  Qie  building 
or  buildings  progress,  such  mortgages  being  known  as  advance  money  morts^sikges; 
therefore. 

Sec.  4.  In  all  such  transactions  the  building  or  buildings  so  erected  shall  be 
liable  for  the  payment  of  any  debt  contracted  and  owing  to  any  person  or  persons 
for  labor  performed  or  materials  furnished  for  the  erection  and  construction  thereof, 
which  debt  shall  be  a  lien  on  such  building  or  buildings  and  the  land  whereon  they 
stand,  including  the  lot  or  curtilage  whereon  the  same  are  erected,  and  that  the 
lien  for  labor  performed  or  materials  furnished  for  the  erection  and  construction 
of  any  such  building  or  buildings  shall  be  a  prior  Hen  to  the  lien  of  any  mortgage 
created  on  such  building  or  buildings  and  lot  or  tract  of  ground  to  secure,  either 
in  whole  or  in  part,  any  advances  in  money  to  be  used  in  and  about  the  construc- 
tion of  such  building  or  buildings  (except  onlv  so  much  of  the  amount  of  said 
mortgage  as  shall  be  for  the  purchase-money  of  the  lot  or  tract  of  land  whereon 
the  said  building  or  buildings  shall  be  erected) ;  Provided^  That  nothing  in  this  act 
shall  interfere  with  a  mortgage  or  mortgages  to  secure  bona  fide  loans  of  money 
not  advances  as  aforesaid,  such  bona  fide  loans  to  be  paid  in  full,  anything  in  this 
act  to  the  contrary  notwithstanding. 

Fire  eteapea  an  tenement  house$* 

(PageeBS.) 

Sec.  902.  It  shall  and  may  be  lawful  for  any  city  of  this  State,  by  general  ordi- 
nance of  the  common  council,  board  of  aldei^men,  or  other  govennng  bodv,  to 
provide  for  the  construction  of  fire  escapes  on  all  houses  in  said  city,  whicn,  in 
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their  judgment,  shall  require  the  same,  and  to  provide  rules  and  regulations  for 
the  construction  and  regulation  of  said  fire-escapes,  and  to  provide  penalties  to  be 
imposed  on  any  owner  who  may  refuse  or  neglect  to  comply  with  the  i^rovisions 
of  said  ordinance,  which  penalties  may  bo  recovered  before  any  police  justice  or 
recorder  of  cities  in  which  said  offices  exist,  or  before  any  justice  of  the  peace  in 
any  other  city. 

[Note:  The  title  of  the  above  act  shows  that  it  was  intended  to  apply  to  tene- 
ment houses.] 

Saie  ofperaoncU  property  by  receiver  to  pay  toages. 

(PagQTiO.) 

Sbo.  1.  Whenever,  in  any  suits  at  law  or  in  ec^ui^,  pending  in  any  of  the  courts 
of  this  State,  it  shall  become  necessary  or  advisable  for  such  court  to  appoint  a 
receiver  to  take  the  charge  and  possession  of  the  goods,  chattels  and  personal  prop- 
erty of  any  manufacturer,  distiller,  brewer  or  producer  of  any  manufactured 
articles,  in  whatsoever  stage  the  same  may  then  be,  and  then  being  due  and  unpaid 
to  the  mechanics,  workmen  and  laborers  employed  by  such  manufacturer  and 
other  persons,  sole  or  corporate,  producing  sudi  manufactured  articles,  wages  for 
the  labor  and  services  by  such  mechanics  and  workmen  bestowed  upon  the  goods, 
chattels  and  personal  property  thus  then  taken  by  such  receiver,  it  shall  be  the  duty 
of  the  chancellor,  or  of  the  judge  appointing  such  receiver,  on  being  petitioned  by 
such  workmen  and  employees  for  the  payment  of  such  unpaid  wages  due  to  them, 
setting  forth  the  nature  and  kind  of  services  performed,  and  of  the  amount  due  to 
such  petitioners,  to  make  an  order  directing  a  reference  to  a  master  in  chancery 
to  ascertain  and  report  upon  the  correctness  of  the  allegations  in  such  petition 
contained,  and  of  tne  amount  of  wages  then  due  and  unpaid  to  such  petitioner 
and  petitioners,  and  thereupon  further  direct  such  receiver  forthwith  to  make 
sale  of  so  much  of  such  personal  property  as  may  be  necessary  to  pay  such  wages 
to  Buch  employees  and  workmen  ux  preference  to  any  other  creditor,  and  without 
delay. 

PurcJuuing,  etc,,  claim  for  wages  to  receive  more  than  legal  interest  utilaufuL 

(PageTTL) 

Seo.  6.  It  shall  not  be  lawful  for  any  person  or  persons  to  purchase  or  have 
assigned  to  him  or  them  any  pay  or  wages  due,  or  to  become  due,  to  any  laborer  or 
employee  of  any  corporation  or  individual  or  individuals  doing  business  in  this  State, 
for  any  work  or  labor  to  be  rendered  by  such  laborer  or  employee  of  any  such  cor- 
poration or  individual  or  individuals,  upon  which  such  person  or  persons  so  pur- 
chasing or  having  assigned  to  him  or  tnem  shall  directly  or  indirectly  lAftve  received, 
or  contracted  to  receive,  from  such  laborer  or  employee,  more  than  the  legal  rate  of 
Interest  established  by  the  laws  of  this  State  upon  the  amount  d  such  pay  or  wages 
due,  or  to  become  due,  so  purchased  or  assigned. 

Seo.  6.  Any  person  or  persons  violating  the  [preceding]  *  *  *  section  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the  court; 
±*rotridedy  however,  That  this  act  shall  not  apply  to  any  assignment  of  such  pay  or 
wages,  niade  for  the  payment  of  any  goods,  wares  or  merchandise  sold  to  such 
employee  for  the  full  value,  or  for  any  professional  service  rendered  to  such  laborer 
or  employee  mentioned  in  such  assignment. 

Payment  of  wages  in  orders^  eto.  (a) 

(Page  m.) 

Seo.  7.  It  shall  not  be  lawful  for  any  glass  manufacturer,  ironmaster,  foundry- 
man,  collier,  factor2rman,  employer,  cranberry  grower  or  his  agent  or  company, 
their  agents  or  clerks,  to  pay  tke  wages  of  workmen  or  employees  hy  them  employed 
in  either  store  goods,  merchandise,  printed,  written,  verbal  orders,  or  due  biUs  of 
any  kind. 

Sec.  8.  Any  glass  manufacturer,  ironmaster,  foundryman,  collier,  factoryman, 
employer,  cranberry  grower  or  his  agent,  or  company  paying  to  the  said  work- 
men or  employees,  or  authorizing  their  clerks  or  agents  to  pay  the  wases,  or  any 
part  thereof,  in  either  store  goods,  merchandise,  printed,  written,  verbal  orders, 
or  due  bills  of  any  kind,  except  as  aforesaid,  shall  forfeit  the  amount  of  said  pay 

a  See  Decision,  page  1807. 
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or  any  part  of  wages  of  said  workman  or  employee  given  in  store  goods,  merchan- 
dise, printed,  written,  verbal  orders  or  dne  bills  of  any  kind,  and  the  same  not  to 
offset  against  the  wages  of  said  workman  or  employees,  but  he  or  they  shall  be 
entitled  to  recover  the  full  amount  of  his  or  their  wages,  as  though  no  such  store 
goods,  merchandise,  printed,  written,  verbal  orders  or  due  bills  bad  been  given  or 
paid;  and  no  settlement  made  with  such  employer  shall  bar  such  action  until  after 
a  lapse  of  one  year  from  such  settlement. 

Sec.  9.  The  provisions  of  this  act  shall  extend  to  all  seamstresses,  females  and 
minors  employed  in  factories  or  otherwise. 

Sec.  10  (as  amended  by  chapter  129,  acts  of  1888).  Any  glass  manufacturer, 
ironmaster,  foundryman,  collier,  factoryman,  employer  or  company  offending 
against  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  punish- 
able by  a  fine  of  not  less  than  ten  dollars  or  more  than  one  hundred  dollars  for 
each  and  every  offense,  or  imprisonment  not  to  exceed  the  term  of  thirty  days,  at 
the  discretion  of  the  court. 

Coercion  of  employees  to  buy  at  particular  place  unlatpfuL 

(Page  772.) 

Sec.  12.  It  shall  not  be  lawful  for  any  manufacturer,  firm,  company  or  corpo- 
ration, their  agents,  clerks  or  superintendents,  in  this  State,  who  own  or  control  a 
store  for  the  sale  of  general  store  goods  or  merchandise  in  connection  with  their 
manufacturing  or  other  business,  to  attempt  to  control  their  employees  or  laborers 
in  the  purchase  of  store  goods  and  supplies  at  the  aforesaid  store  by  withholding 
the  payment  of  wages  longer  than  the  usual  time  of  payment,  whereby  the 
employee  would  be  compelled  to  purchase  supplies  at  said  manufacturer's,  firm's, 
company's  or  corporation's  store. 

Sec.  13.  Any  manufacturer,  firm,  company  or  corporation  offending  a^inst 
the  provisions  of  this  act,  the  same  shall  be  a  misdemeanor,  and  on  conviction 
in  any  court  having  jurisdiction  thereof,  shaU  be  fined  not  to  exceed  one  hundred 
doUars,  with  costs  of  suit,  for  each  offense,  to  be  sued  by  and  for  the  benefit  of 
any  citizen  of  the  State. 

Factories  and  workshops* 
(Page  772.) 

Seo.  14.  Any  person  or  corporation  engaged  in  manufacturing  which  requires 
from  persons  in  nis  or  its  employ,  under  penalty  of  forfeiture  of  a  part  of  the  wages 
earned  by  them,  a  notice  of  intention  to  leave  such  employ,  shall  be  liable  to  the 
payment  of  a  like  forfeiture  if  he  or  it  discharges  without  similar  notice  a  person 
in  such  employ,  unless  in  case  of  a  general  suspension  of  labor  in  his  or  its  shop 
or  factory. 

Sec.  15  (as  amended  by  chapter  177,  acts  of  1887).  All  accidents  in  workshoj[)s, 
factories  or  mines,  which  prevent  the  injured  i>er8on  or  persons  from  returmng 
to  work  within  two  weeks,  6t  which  result  in  death,  shall,  within  twenty-four 
hours  after  the  expiration  of  such  two  weeks,  or  after  the  death,  as  the  case  may 
be,  be  reported  by  the  person  in  charge  of  such  workshop,  factory  or  mine,  to  one 
of  the  factor V  inspectors  and  to  the  citv  or  district  physician,  where  there  is  such 
an  officer,  which  notice  may  be  given  by  mail. 

Sec.  16.  The  belting,  shafting,  gearing  and  drums  in  all  factories  and  work- 
shops, when  so  placed  as  to  be  dangerous  to  persons  employed  therein  while 
engaged  in  their  ordinary  duties,  shall  be  securely  guarded  when  practicable;  if 
otherwise,  then  a  notice  of  its  danger  shall  be  conspicuously  posted  in  the  factory 
or  workshop. 

Sec.  17  (as  amended  by  chapter  177,  acts  of  1887).  No  minor  or  woman  shall 
clean  any  part  of  the  mill  gearing  or  machinery  in  any  factory  or  workshop  while 
the  same  is  in  motion,  or  work  between  the  fixed  or  traversing  parts  of  any 
machine  while  it  is  in  motion  by  the  action  of  steam,  water  or  other  mechanic^ 
power. 

Sec.  18.  The  openings  of  all  hoistways,  hatchways,  elevators  and  well-holes 
upon  every  fioor  of  a  factory  or  mercantile  or  public  building  shall  be  pro- 
t^;ted  by  good  and  sufficient  trap-doors  or  self-closing  hatches  and  safety  catches 
or  strong  guard-rails  at  least  three  feet  high,  and  ail  due  diligence  shall  be  used 
to  keep  such  trap-doors  closed  at  all  times  except  when  in  actual  use  by  the  occu- 
pant of  the  building  having  the  use  and  control  of  the  same. 

Sec.  19.  No  explosive  or  inflammable  compound  shall  be  used  in  any  factory  in 
such  place  or  manner  as  to  obstruct  or  render  hazardous  the  egress  of  operatives 
in  case  of  fire. 
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Sec.  20.  No  minor,  under  the  age  of  sixteen,  shall  be  employed  in  any  manu- 
facturing, mercantile  or  mechanic  establishment  more  than  ten  hours  a  day  or 
sixty  hours  a  week. 

Sec.  21.  Suitable  places  shall  be  provided  in  all  factories  and  workshops  where 

f:irls  or  women  are  employed,  where  unclean  work  of  any  kind  has  to  be  per- 
ormed,  for  such  ^rls  and  women  to  wash  and  dress,  and  that  stairs  in  use  by 
female  employees  m  all  factories  and  workshox>s  be  properly  screened. 

Sec.  22.  Separate  water-closets  [shall]  be  provided  for  the  use  of  employees  of 
either  sex  in  all  manufacturing,  mercantile  and  mechanical  establishments  where 
X)erson8  of  both  sexes  are  employed. 

Sec.  28.  Where  the  factories  or  workshops  ap];)ear  so  overcrowded  that,  in  the 
opinion  of  the  inspector  of  factories,  there  is  danger  to  health,  the  inspectors  shall 
have  power,  after  being  supported  in  their  opinion  by  some  reputable  resident 
physician,  to  prohibit  such  overcrowding. 

Sec.  24.  The  inspectors  of  factories  shall  have  power  to  order  a  fan,  or  other 
mechanical  means  of  proper  construction,  if  practicable,  for  the  purpose  of  pre- 
venting the  inhalation  of  dust  in  establishments  where  any  process  is  carried  on 
by  which  dust  is  generated  and  inhaled  by  the  workers  to  an  injurious  extent. 

Sec.  25.  All  factories  and  mines  [shall]  be  ventilated  so  as  to  render  harmless 
all  impurities  as  near  as  may  be. 

Sec.  26.  No  cellar,  room  or  place  shall  be  occupied  as  a  bake-house  which  is  less 
than  one-half  of  its  height  above  the  level  of  the  street,  foot- way  or  ground  adjoin- 
ing the  same,  unless  the  following  regulations  are  complied  with:  nrst,  no  water- 
closet,  earth-closet,  privy  or  ash-pit  shall  be  within  or  communicate  directly  with 
the  bake-house;  second,  no  drain  or  pipe  for  carrying  off  sewage  or  other  impure 
matter  shall  have  an  opening  within  a  bake-house,  unless  such  drain  or  pipe  be 
trapt)ed  with  a  six-inch  water  seal,  both  within  and  without  the  wall  of  the  oake- 
house,  and  have  a  ventilating  pipe  of  one-half  the  size  of  drain  pipe  between  the 
wall  and  the  outer  trap,  and  which  ventilating  pipe  shall  run  two  feet  above  the 
roof  of  building. 

Sec.  27.  The  sleeping-places  for  workmen  and  others  employed  in  bake-houses 
shall  be  separate  and  distinct  from  the  places  used  for  the  making  of  bread. 

Sec.  28  (as  amended  by  chapter  177,  acts  of  1887).  Any  person  or  corporation, 
being  the  owner,  lessee  or  occupant  of  any  manufacturing  establishment,  factory, 
mine,  workshop  or  store,  or  owning  or  controlling  the  use  of  any  building  or  room, 
shall,  for  the  violation  of  any  provision  of  this  act  *  *  *  ,  be  liable  to  a  penalty 
of  fifty  dollars  for  each  offense  *  *  *  ,  and  any  emplovee  who  shall  be  guilty  of 
any  violation  of  the  provisions  of  this  act  shall  be  liable  *  *  *  to  a  penalty 
of  not  more  than  fifty  dollars,  as  the  court  shall  fix;  that  such  action  shall  be 
prosecuted  in  the  name  of  the  insx)ector  of  factories;  *  *  *  ;  the  finding  of  the 
court  shall  be  that  the  defendant  has  or  has  not,  as  the  case  may  be,  incurred 
the  penalty  claimed  in  the  demand  of  the  plaintiff,  and  judgment  shall  be  given 
accordingly;  in  case  an  execution  shall  issue  and  be  returned  unsatisfied,  the  court, 
on  application,  after  notice  to  the  defendant,  may  award  an  execution  to  take  the 
body  of  the  defendant,  and  in  case  such  a  defendant  is  committed  under  such  an 
execution,  he  shall  not  be  discharged  under  the  insolvent  laws  of  the  State,  but 
shall  only  be  discharged  by  the  court  making  the  order  for  the  body  execution,  or 
one  of  the  justices  of  the  supreme  court,  when  such  court  or  justice  shall  be  satis- 
fied that  further  confinement  will  not  accomplish  Ihe  payment  ot  the  judgment 
and  cost. 

[Note:  See  chapter  92,  acts  of  1892.] 

Labor  combinations  not  unlawful,  (a) 

(Page  774.) 

Sec.  30.  It  shaU  not  be  unlawful  for  any  two  or  more  persons  to  tmite,  combine 
or  bind  themselves  by  oath,  covenant,  agreement,  alliance  or  otherwise,  to  per- 
suade, advise  or  encourage,  by  peaceable  means,  any  person  or  persons  to  enter 
into  any  combination  for  or  against  leaving  or  entering  into  the  employment  of 
any  person,  persons  or  corporation. 

Employment  of  cMldren* 

(Page  087.) 

Sfeo.  77.  No  child  under  the  age  of  fifteen  years  shall  be  employed  by  any  person, 
company  or  corx>oration  to  labor  in  any  business  whatever,  unless  such  child  shall 

a  See  Decision,  page  1807* 
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have  attended,  within  twelve  months  immediately  preceding  such  emplovment, 
some  public  day  or  night  school,  or  some  well-recognized  private  school;  snch 
attendance  to  be  for  five  days  or  evenings  every  week  during  a  period  of  at  least 
twelve  consecutive  weeks,  which  may  be  divided  into  two  terms  of  six  consecutive 
weeks  each,  so  far  as  the  arrangement  of  school  terms  will  permit,  and  unless  such 
child  or  his  or  her  parents  or  guardians  shall  have  complied  with  the  provisions 
of  the  act  approved  March  fifth,  eighteen  hundred  and  eighty-three  [section  ten, 
pa^408,  supplement  of  1886],  limiting  the  employment  hours  of  the  labor  of 
children. 

Sec.  78.  Everv  parent,  guardian  or  other  person  having  charge  or  control  of  any 
child,  from  twelve  to  sixteen  years  of  age,  who  has  been  temporarilv  dischar^^ed 
from  employment  in  any  business  in  order  to  be  afforded  an  orportunity  to  receive 
instruction  or  schoolmg,  shall  send  such  child  to  some  public  or  private  day  school 
for  the  period  for  which  such  child  shall  have  been  discharged,  unless  such  child 
shall  have  been  excused  from  such  attendance  by  the  inspectors  of  factories  and 
workshops,  or  by  the  board  of  the  school  district  for  reasons  as  stated  in  section 
one  [76]  nereof . 

Convict  labor — Contract  system  prohibited, 

(Page  wo.) 

Sec.  17.  It  shall  be  unlawful  for  the  principal  keeper,  supervisor  and  board  of 
inspectors  of  the  state  prison  of  this  State,  in  anywise  to  contract  for  the  labor  of 
the  prisoners  confined  m  said  prison  or  for  any  portion  thereof. 

Sec.  18.  It  shall  be  unlawful  for  any  keeper,  warden,  superintendent  or  other 
ofiBlcial,  or  member  of  any  governing  body  or  board  of  any  prison,  penitentiary,  jail 
or  public  reformatory  institution  located  within  this  State,  in  anywise  to  con- 
tract for  the  labor  of  the  inmates  of  any  snch  prison,  penitentiary,  jail  or  public 
reformatory  institution. 

Sec.  19.  Any  principal  or  other  keener,  supervisor,  inspector,  warden,  superin- 
tendent or  other  officer,  •  •  •  ,  wno  shall  violate  any  of  the  provisions  of  the 
two  preceding  sections  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  two  thousand  dol- 
lars, or  by  imprisonment  at  hard  labor  in  ite  state  prison  not  exceeding  two  years, 
or  botiL 

Convict  labor. 

(Page  900.) 

Seo.  91.  The  prisoners  or  persons  confined  or  kept  in  any  prison,  penitentiary, 
jail  or  public  reformatory  institution  located  within  this  State,  shall,  so  far  as 
practicable  in  the  judgment  of  the  manager!^  of  such  prison,  penitentiary,  jail  or 
public  reformatory  institution,  be  employed  in  the  manufacture  or  at  work  upon 
goods  used  in  such  institutions  as  are  under  state  control,  and  all  prisoners  or  per- 
sons not  employed  for  said  purpose  shall  be  employed  on  what  is  commonly  known 
as  the  "piece-price  plan,*'  as  the  managing  authorities  of  such  prison,  penitentiary, 
jail  or  public  reformatory  institution  may  be  able  to  arrange  for  with  parties  desir- 
mg  such  labor,  or  they  shall  be  employed  under  what  is  known  as  the  **  public 
account  system;''    *    ♦    «, 

Sbc.  32.  The  authorities  managing  the  state  prison  or  any  reformatory  institu- 
tion shall,  with  the  assent  of  the  governor,  purcnase  any  tools,  machinery  or  stock 
necessary  to  carry  out  the  provisions  of  this  act  *  *  *;  and  the  authorities  of 
any  penitentiary  or  jail  may,  with  the  assent  of  the  board  of  chosen  freeholders  of 
the  county,  purchase  any  tools,  machinery  or  stock  necessary  to  carry  out  the 
provisions  of  this  act,    *    •    *. 

Sec.  28.  The  authorities  of  any  prison,  penitentiary,  jail  or  public  reformatory 
institution,  before  they  shall  make  any  agreement  with  any  party  or  parties  for 
the  labor  of  the  prisoners  or  persons  in  their  charge  under  the  '*  piece-price  svs- 
tern,*'  or  before  they  shall  dispose  of  any  goods  made  in  their  institution  under 
tiie  **  public  account  system."  shall  advertise  in  not  less  than  four  of  the  princi- 
pal newspapers  of  the  State  for  the  space  of  three  we^cs,  once  a  week,  oaUing  for 
Eublic  bids,  so  that  there  shall  be  a  proper  and  just  competition  either  for  the 
ibor  of  the  prisoners  or  persons  confined  in  such  institutions  or  for  the  sale  of 
goods;  this  aavertising  may  be  done  before  or  after  the  goods  are  completed,  and 
every  effort  shall  be  made  to  obtain  current  market  prices  for  the  same. 

Seo.  24.  Nothing  in  this  act  contained  shall  be  construed  to  in  any  way  abridge 
the  powers  of  any  board  of  chosen  freeholders,  in  any  county  in  this  State,  to 
employ  any  persons  ocmfined  in  any  penitentiary  or  jail  in  said  county  in  any  other 
capacity  they  may  deem  wise,  except  under  the  **  contract  system ''  now  in  uae  in 
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the  Btate  prison,  and  the  authorities  of  any  reformatory  institntion  are  also 
authorized  to  apprentice  any  of  the  minors  in  their  institution. 

Sec.  25.  Any  party  or  parties  who  may  employ  any  portion  of  the  prisoners  or 
persons  vrtthin  the  limit  prescribed  by  law,  shall  have  power  to  place  one  or  more 
mslaructors,  if  necessary,  in  any  prison,  penitentiary,  jail  or  public  reformatory 
institution  of  the  State,  where  their  work  is  being  done,  the  e3q)ense8  or  salary  of 
said  instructor  or  instructors  to  be  paid  by  the  party  or  parties  so  employing 
them,  or,  if  the  work  is  done  under  the  '^public  account  system,"  such  instructor 
or  instructors  shall  be  paid  by  the  State;  such  instructors  shall  in  no  wise  interfere 
with  the  discipline  or  management  of  the  prisoners,  and  shall  be,  while  so  employed 
in  the  prison,  subject  to  aU  the  rules  and  regulations  made  by  its  officers  for  its 
government. 
Il  Sec.  26.      *    *    »    ;  Prowdcd,7iot^cvcr,  That  no  such  prisoners  or  persons  shall 

be  employed  at  any  trade  where  such  employment  is  now  prohibited  by  law;  And 
proviaed  further^  That  no  greater  number  of  persons  shall  be  employed  in  any 
business  or  occupation  than  is  now  provided  by  law. 

ACTS  OF  1887. 

Chapter  112. — Hours  of  labor — Surface  and  elevated  railroads. 

Section  1.  Twelve  hours'  labor,  to  be  performed  within  twelve  consecutive 
hours,  with  reasonable  time  for  meals,  not  less  than  half  an  hour  for  each,  shall 
constitute  a  day's  labor  in  the  operation  of  all  cable,  traction  and  horse  car  street 
surface  railroads,  and  of  all  cable,  traction  and  steam  elevated  railroads,  owned 
or  operated  by  corporations  incorporated  under  the  laws  of  this  State,  for  the 
employees  of  such  corporations  in  operating  such  railroads. 

Sec.  2.  It  shall  be  a  misdemeanor  for  any  officer  or  asent  of  anv  such  corpora- 
tion to  exact  from  any  of  such  employees  more  than  twelve  hours'  labor  within  the 
twenty-four  hours  of  the  natural  day,  and  within  twelve  consecutive  hours 
therein  as  in  the  first  section  provided;  Provided,  however.  That  in  case  of  accident 
or  unexpected  contingency  demanding  more  than  the  usual  service  by  such  corpo- 
ration to  liie  public,  or  from  such  employees  to  the  corporation,  extra  labor  may 
foe  permitted  and  exacted  for  extra  compensation. 

Sec.  8.  It  is  the  true  intent  and  purpose  of  this  act  to  limit  the  usual  hours  of 
labor  of  the  employees  of  railroad  corporations  as  aforesaid  to  twelve  hours'  actual 
work  a  day,  to  be  performed  within  a  period  of  twelve  consecutive  hours  as  afore- 
said, whether  such  employees  be  employed  by  the  trip  or  trips,  the  job,  the  hour, 
the  day,  the  week,  the  month,  or  in  any  other  manner. 

Chapter  178. — Industrial  education  in  public  schools. 

Sec.  1.  Whenever  in  affy  school  district  in  this  State  there  shall  have  been  raised 
by  special  school  tax  or  by  subscription,  or  both,  a  sum  of  money  not  less  than  one 
thousand  dollars  for  the  establishment  in  such  district  of  a  school  or  schools  for 
industrial  education,  or  for  the  purpose  of  adding  industrial  education  to  the 
course  of  study  now  pursued  in  the  school  or  schools  of  such  district,  there  shall 
be  appropriated  by  the  State,  out  of  the  income  of  the  school  fund,  an  amount 
equal  to  that  appropriated  by  the  district  as  aforesaid;  and  when  such  school  or 
scnools  shall  have  been  established  in  any  district,  or  said  industrial  education 
has  been  introduced  into  the  course  of  study  in  the  school  or  schools  of  any  district, 
r  there  shall  be  appropriated  by  the  State  for  the  maintenance  and  support  thereof 

'  a  sum  of  money  equal  to  that  appropriated  each  year  by  liie  district  for  such  pur- 

pose; Provided,  That  the  moneys  appropriated  by  the  State  as  aforesaid  to  any 
school  district  shall  not  exceed  in  any  one  year  the  sum  of  five  thousand  dollars. 
Sec.  2.  The  trustees  of  any  district  in  this  State  receiving  an  appropriation 
under  the  provisions  of  this  act  shall  annually,  on  or  before  the  first  day  of  Sep- 
tember, make  a  special  report  to  the  superintendent  of  public  instruction  of  the 
progress  of  industrial  education  in  such  district  and  such  other  infonnation  in 
connection  therewith  as  he  may  require. 

Chapter  176. — Marking  of  convict-made  goods. 

Sec.  1.  It  shall  be  the  duty  of  every  contractor  carrying  on  in  the  state  prison 

any  manufacturing  business  in  which  the  labor  or  skill  of  the  prisoners  is  employed 

whether  under  contract  or  otherwise,  and  of  the  manager  or  superintendent  in 

IP  charge  for  such  contractor  to  cause  all  goods,  wares,  and  merchandise  made  in 

whole  or  in  part,  within  said  prison  and  which  are  intended  for  sale,  to  be  stamped 

2352 i4t 
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in  a  legible  and  conspicnoxis  manner  with  the  words  *^  Mannfactnred  in  the  New 
Jersey  state  prison; "  Provided,  That  whenever  from  the  natnre  of  any  of  the  Mii- 
des  made  or  mannfactnred  in  the  said  prison,  it  shall  be  impracticable  to  stamp 
each  article,  or  if  any  articles  shall  be  mannfaictnred  which  are  nsually*pnt  np  in 
packages,  it  shall  be  sufficient  for  the  pnrx)oee3  of  this  act  to  put  a  stamp,  label  or 
ta^  nxK>n  snch  packages,  showing  where  such  articles  were  made;  Provided,  That 
said  tag,  stamp  or  label  shall  be  pnt  on  said  package  in  a  good,  lasting  and  per- 
manent manner,  and  it  shall  be  the  dnty  of  the  principal  keeper,  supervisor  and 
board  of  inspectors  to  insert  in  every  contract  for  convict  labor  hereafter  made  on 
behalf  of  the  State  snch  terms,  covenants  and  provisions  as  will  bind  the  contractor 
to  comply  with  the  requirements  of  this  act;  any  contractor,  manager  or  superin- 
tendent who  shall  willfully  violate  the  provisions  of  this  act  shalf  be  guilfy  of  a 
misdemeanor. 

Chapter  177. — Factories  and  v>orkshop8. 

SY'C.  1.  Every  person  shall  within  one  month  after  he  begins  to  occupy  a  factory 
or  workshop,  notify  one  of  the  factory  inspectors  of  such  occupancy. 

Sec.  4.  All  factories,  manufacturing  establishments  or  workshops  of  two  or  more 
stories  in  height,  in  which  thirty  or  more  persons  are  employea  above  the  font 
floor  thereof,  shall  be  provided  with  one,  or  (if  the  proper  officials  deem  necessary) 
more  outside  iron  fire  escapes,  not  less  than  six  feet  in  length  and  three  feet  m 
width,  properly  and  safely  constructed,  guarded  by  iron  railings  not  less  than 
three  feet  m  height,  and  taking  in  at  least  two  windows  at  each  story,  and  con- 
nected with  the  interior  by  easily  accessible  and  unobstructed  openings;  and  the 
said  fire  escapes  shall  connect  by  iron  stairs  not  less  than  twenty-four  inches  wide, 
the  steps  to  be  not  less  than  six  inches  tread,  placed  at  not  more  than  an  angle  of 
forty-five  degrees  slant,  and  protected  by  a  well  secured  hand  rail  on  both  sides, 
with  a  twelve-inch  wide  drop  ladder  from  the  lower  platform,  reaching  to  the 
ground. 

Sec.  5.  For  every  twenty  persons  employed  on  every  floor  above  the  second 
floor  of  every  factory  and  workshop  there  shall  be  one  rope  or  portable  fire 
escape,    *    *    *    . 

out- 


Sec.  6.  All  the  main  doors,  both  inside  and  outside,  in  factories,  shall  open 
wardly,  when  the  inspectors  of  factories,  in  writing,  so  direct,  and    *    *    * 


*    no 


outside  or  inside  door  of  any  building,  wherein  operatives  are  employed,  shall  be 
so  locked,  bolted  or  otherwise  fastened  during  the  hours  of  labor,  as  to  prevent 


Sec.  7.  No  minor  below  the  a^e  of  sixteen  shall  be  employed  at  any  work  dan- 
gerous to  health,  without  a  certificate  of  fitness  from  a  reputable  physician. 

Sec.  8.  Factories  and  workshops  in  which  women  and  children  are  employed 
and  where  dusty  work  is  carried  on  shall  be  limewashed  or  pidnted  at  least  once 
in  every  twelve  months. 

Sec.  9.  An  abstract  of  the  factory  and  workshop  laws,  to  be  prepared  and  fur- 
nished by  the  chief  factory  inspector,  shall  be  affixed  in  a  conspicuous  place  at  the 
entrance  of  every  factory  and  workshop. 

Sec.  10.  If  the  inspector  of  factories  mids  that  the  heating,  lighting,  ventilation 
or  sanitary  arrangement  of  any  shop  or  factory  is  such  as  to  be  inpurious  to  the 
health  of  persons  employed  therein,  *  *  *  ,  or  that  the  belting,  shafting, 
gearing,  elevators,  drums  and  machinery  in  shops  and  factories  are  located  so  as  to 
be  dangerous  to  employees  and  not  sufficiently  Ruarded,  or  that  the  vats,  pans  or 
structures  filled  with  molten  metal  or  hot  liquid  are  not  surrounded  with  proper 
saf guards  for  preventing  accident  or  injury  to  those  employed  at  or  near  them, 
he  shall  notify  the  proprietor  of  such  factory  or  workshop  to  make  the  alterations 
or  additions  necessary  within  thirty  days;  and  if  such  alterations  or  additions  are 
not  made  within  thirty  days  from  the  date  of  such  notice  or  within  such  time  as 
said  alterations  can  be  made  with  proper  diligence  upon  the  part  of  said  proprietors, 
said  proprietors  or  agents  shall  be  deemed  guilty  of  violating  the  provisions  of  this 
act;    »    *    *    . 

ACTS  OF  1888. 

Chapter  88. — Manual  training  in  public  schools. 

Section  1.  Whenever  any  board  of  school  trustees  or  board  of  education  of  any 
school  district  in  this  State  shall  certify  to  the  state  superintendent  of  public 
instruction  that  there  has  been  raised  by  special  district  school  tax,  or  by  snb> 
scription,  or  both,  a  sum  of  money  not  less  than  five  hundred  dollars,  for  the 
establishment  in  such  district  of  a  school  or  schools  for  manual  training,  or  for 
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the  purpose  of  adding  manual  training  to  the  conrse  of  study  now  pursued  in  the 
school  or  schools  of  such  district,  it  shaU  be  the  duty  of  the  said  state  superintendent 
of  public  instruction,  with  the  approval  of  the  governor,  to  draw  his  order  on  the 
comptroller  and  in  favor  of  said  district,  for  a  sum  equal  to  that  contributed  by 
said  school  district  as  aforesaid,  for  said  object;  and  when  such  school  or  schools 
shall  have  been  established,  or  manual  training  shall  have  been  added  to  the  course 
of  study  in  anv  district,  there  shall  be  annually  contributed  by  the  State,  in  man- 
ner aforesaid,  for  the  maintenance  thereof,  a  sum  of  money  equal  to  that  raised 
each  year  in  said  district  for  such  purx)06e;  Provided^  That  the  course  of  manual 
training  established  or  introduced  under  the  provisions  of  this  act  shall  be 
approved  by  the  state  board  of  education ;  Provided,  further  ^  That  the  moneys  appro- 
priated by  the  State  as  aforesaid  to  any  school  district,  shall  not  exceed  in  any  one 
year  the  sum  of  five  thousand  dollars,  and  that  all  payments  made  in  pursuance 
of  the  provisions  of  this  act  shall  be  paid  on  the  warrant  of  the  comptroller  out 
of  the  income  of  the  school  fund. 

Sec.  2.  The  trustees  of  any  school  district  in  this  State  receiving  an  appropri- 
ation under  the  provisions  or  this  act,  shall  annually,  on  or  before  the  first  day  of 
September,  make  a  special  report  to  the  state  superintendent  of  public  instruction 
of  the  prog^ress  of  manual  training  in  such  district  and  give  such  other  information 
in  connection  therewith  as  he  may  require. 

Chapter  149. — Fire  escapes  on  factorieSj  etc. 

Sec.  1.  All  persons  owning,  leasing  or  in  any  manner  having  charge  or  control 
of  any^  «  ♦  *  ^  factory,  manufactory  or  workshop  of  any  Mnd,  or  any  other 
building  (in  which  *  *  •  employees  or  operatives,  or  any  persons  whatsoever, 
to  the  number  of  thirty  or  more  are  accommodated,  or  are  steadily  or  casually  at 
work  or  do  congregate) ,  when  any  such  buildings  are  three  or  more  stories  in  height, 
*  *  *  ,  said  owners  or  lessees,  or  other  x>ersons  having  charge  or  control  of  said 
buildings,  shall  provide  all  such  buUdings  with  a  permanent  and  safe  external 
means  of  escape  therefrom,  which  shall  be  so  arranged  that  in  case  of  fire  the 

ground  can  be  readily  reached  by  the  i)ersons  occupying  the  third  and  higher 
oors. 

Sec.  2.  It  shall  be  the  duty  of  the  fire  inspector  or  superintendent  of  buildinffs 
of  any  city,  town,  borough  or  township  in  this  State,  or  of  any  common  council, 
board  of  aldermen  or  other  governing  board  of  any  city,  town,  borough  or  town- 
ship of  this  State,  by  whatever  name  such  authorities  may  be  known,  in  case 
there  is  no  fire  inspector  or  superintendent  of  buildings  in  such  city,  town,  bor- 
ough or  township,  to  designate  the  number  of,  and  the  kind  and  manner  of  the 
erection  of  such  external  fire  escapes  to  or  upon  any  of  said  buildings,  and  shall 
give  notice  in  writing  to  the  owner  or  lessee,  or  the  person  having  charge  or  con- 
trol  of  any  such  building,  setting  forth  in  said  notice  the  number  and  kind  of, 
and  the  manner  in  which  said  external  fire  escape  or  escapes  is  or  are  to  be  erected, 
as  required  by  said  fire  inspector  or  superintendent  of  braidings,  or  b;f  ordinance 
of  said  municipal  authorities,  or  by  resolution  of  any  of  said  governing  boards. 

Sec.  8.  Any  violation  of  this  act,  or  neglect  to  comply  with  such  notice  to  put 
up  said  fire  escape  or  escapes  within  ninety  days  after  said  notice  is  received,  shall 
be  deemed  a  misdemeanor;  and  any  person  convicted  thereof  shaU  be  liable  to  a 
fine  not  exceeding  three  hundred  aollars,  in  the  discretion  of  the  court;  and  any 

EBrson  or  corporation  failing  to  comply  with  the  provisions  of  this  act  shall  be 
able  in  an  action  for  damages  in  case  of  death  or  personal  injuries  sustained 
because  of  the  absence  or  disrepair  of  such  fire  escape,  or  in  case  of  fire  breaking 
out  in  any  building  upon  which  there  shall  be  no  such  efficient  fire  escape;  ana 
such  action  may  be  maintained  by  anv  person  now  authorized  by  law  to  sue,  as 
in  other  cases  of  similar  injuries. 

Chapter  17^,— Dyei^s'  liens. 

Sec.  1.  All  x>ersons  or  corporations  engaged  in  the  business  of  dyeing  any  cotton, 
woolen  or  silk  yams  or  goods  shall  be  entitled  to  a  lien  upon  the  property  of  others 
which  may  have  come  into  their  possession  for  the  purpose  of  being  dyed,  for  the 
amount  of  any  account  that  may  be  due  them  from  the  owners  of  such  yams  or 
goods  by  reason  of  work  and  labor  x)erf ormed  and  materials  furnished  in  and  about 
the  dyeing  of  the  same  or  other  goods  of  such  owner  or  owners. 

Sec.  2.  Buch  lien  shall  not  be  waived,  merged  or  impaired  by  the  recovery  of  any 
judgment  for  the  moneys  due  for  such  work,  labor  or  materials,  and  such  lien  may 
be  enforced  by  levy  and  sale  under  execution  upon  such  judgment. 
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ACTS  OF  1889. 

Chapter  78, — Trade-Tnarks  of  trade  unions,  etc. 

Section  1 .  It  shall  be  lawful  for  associations  and  unions  of  workingmen  to  adopt, 
for  their  protection,  labels,  trade-marks  and  forms  of  advertisement,  announc- 
ing that  goods  mannf  actnred  by  members  of  such  associations  or  anions  are  as 
manufactured. 

Sec.  2.  All  persons  counterfeiting  such  labels,  trade-marks  or  forms  of  adver- 
tisements, shall  be  guilty  of  a  misdemeanor,  punishable  on  conviction  by  impris- 
onment for  a  term  of  not  less  than  three  months  nor  more  than  one  year,  or  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or 
both. 

Sec.  8.  Every  person  who  shall  use  any  counterfeited  label,  trade-mark  or  form 
of  advertisement  of  such  unions  or  associations,  knowing  the  same  to  be  counter- 
feited, after  having  been  notified  in  writing  by  the  owner  thereof  or  his  or  its 
agent  that  the  same  is  counterfeited,  shall  be  guilty  of  a  misdemeanor,  punishable 
by  imprisonment  for  a  term  of  not  less  than  three  months  nor  more  than  one  year, 
or  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  both;  Provided,  That  such  notice  in  writing  contains  a  copy,  counterpart 
or  facsimile  of  such  label,  trade-mark  or  form  of  advertisement. 

Sec.  4.  Every  such  association  or  union  adopting  a  label,  trade-mark  or  form  of 
advertisement  as  aforesaid,  shall  file  the  same  in  the  office  of  the  secretary  of  state 
by  leaving  two  copies,  counterparts  or  facsimiles  thereof,  with  said  secretary  of 
state.    *    *    * 

Sec.  5.  Every  such  association  or  union  adopting  a  label,  trade-mark  or  form  of 
advertisement  as  aforesaid,  may  proceed,  by  suit,  in  the  courts  of  this  State,  to 
enjoin  the  manufacture,  use,  display  or  sale  of  any  such  counterfeits,  and  *  *  » 
idl  courts  having  jurisdiction  thereof,  shall  grant  an  injunction  to  restrain  and 
prevent  such  mantdacture,  use,  display  or  sale,  and  shall  award  the  complainants 
such  damages  resulting  from  such  wrongful  use  as  may  be  proved,  and  shall  require 
the  defendants  to  pay  to  the  party  injured  the  profits  derived  from  such  wrongful 
use,  or  bot^  profits  and  damages;  and  the  court  shall  also  order  all  such  counter- 
feits in  the  possession  or  under  the  control  of  the  defendant  in  such  case  to  be 
delivered  to  an  officer  of  the  court  or  to  the  complainant  to  be  destroyed. 

Sec.  6.  In  like  manner  such  unions  or  associations  shall  be  authorized  to  proceed 
against  all  persons  who  shall  wrongfully  use  or  display  the  genuine  labels,  trade- 
marks or  forms  of  advertisements  of  the  respective  associations  or  unions,  not 
being  authorized  by  such  associations  or  unions  to  use  or  display  the  same. 

Chapter  108. — Deputy  inspectors  offoustories. 

Sec,  1.  The  governor  shall  have  power  to  appoint  six  suitable  persons  as  deputy 
inspectors  of  factories  and  workshops,  *  *  *  who  shall  have  like  power  as  the 
inspector,  »  *  *  ,  but  shall  at  all  times  be  governed  by  and  subject  to  the  con- 
trol of  the  inspector;    *    »    *    . 

Sec.  2.  The  inspector  of  factories  and  workshops  shall  have  power  to  discharge 
any  deputy  inspector  for  cause,  and  upon  such  discharge  the  term  of  the  said  dep- 
uty inspector  shall  cease:  Provided,  That  no  deputy  inspector  shall  be  discharge 
without  the  consent  of  the  governor. 

Chapter  187. — Incorporation  of  building  associations  of  organized  labor. 

Sec.  1.  In  the  several  counties  in  this  State  in  which  there  •••  *  *  may  be  two 
or  more  assemblies  of  the  Knights  of  Labor  or  other  societies  of  organized  labor,  it 
shall  and  may  be  lawful  for  two  or  more  of  such  assemblies  or  societies  to  associate 
themselves  together  and  become  incorporated  under  and  by  the  name  of  **the 

knights  of  l&hoT  building  association  of  the  county  of ,"  or  under  any  other 

name  which  shall  indicate  the  object  of  such  association;  and  upon  the  recording 
of  a  certificate  *  *  *  ,  in  the  office  of  the  clerk  of  the  county  in  which  the  same 
mav  be  located,  and  the  filing  of  such  certificate  in  the  office  of  the  secretary  of 
state  of  tbis  State,  such  persons  shall,  from  and  after  the  date  of  the  filing  thereof, 
become  and  be  incorporated  under  and  by  the  name  aforesaid,  as  a  body  politic 
and  corporate  in  law,    *    *    *. 

Sec.  8.  On  or  before  the  first  Monday  in  May  in  every  year  each  assembly  of  the 
Knights  of  Labor  or  society  of  organized  labor  in  an^  county  of  this  State,  tnat  may 
be  members  of  any  coii)oration  organized  under  this  act,  may  elect  not  more  than 
three  representatives,  and  the  said  representatives,  when  so  elected  by  the  several 
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assemblies  or  societies,  shall  constitnte  the  hoard  of  representatives  of  such  corpo- 
ration, and  said  board  shall  have  and  exercise  the  powers  hereinafter  committed 
to  them,  and  shall  hold  office  for  three  years    *    *    *, 

Sec.  5.  The  said  board  of  representatives  shall  have  the  power  to  make  the 
necessary  by-laws  for  the  government  of  the  said  associations,  and  for  the  regula- 
tion of  the  meetings  of  said  representatives  and  the  trustees. 

Sec.  7.  At  any  meeting  of  the  board  of  representatives,  they  shall  have  the 
right  to  inquire  into  the  management  of  the  funds  and  property  of  the  said  corpo- 
ration,   *    »    *. 

Sec.  8.  The  object  of  the  corx>oration8  formed  under  this  act  shall  be  the  pur- 
chase of  land,  and  the  erection  of  a  hall  or  other  buildings,  to  be  used  for  literary 
and  social  purposes,  and  for  the  general  improvement  of  workingmen,  by  the  estab- 
lishment of  libraries,  reading  rooms  and  places  of  social  entertainment;  and  no 
part  of  the  funds  of  any  such  corporation  shall  be  used  in  any  way  or  manner  save 
as  provided  by  this  act. 

Chapter  271.— Condi7ionaZ  sale  of  personal  property. 

Sec.  1  (as  amended  by  chapter  144,  acts  of  1895).  In  every  contract  for  the  con- 
ditional BsiXe  of  goods  and  chattels  hereafter  made,  which  shall  be  accompanied  by 
an  actual  delivery  and  be  followed  by  an  actual  and  continued  change  of  possession 
of  the  things  contracted  to  be  sold,  all  conditions  and  reservations  which  provide 
that  the  ownership  of  such  goods  and  chattels  is  to  remain  in  the  i>erson  so  con- 
tracting to  sell  the  same,  or  other  person  than  the  one  so  contracting  to  buy  them, 
until  said  goods  and  chattels  are  paid  for,  or  until  the  occurring  of  any  future 
event  or  contingency,  shall  be  absolutely  void  as  against  the  judgment  creditors 
of  the  person  so  contracting  to  buy  the  same,  and  subsequent  purchasers  and  mort- 
gagees thereof  in  good  faith,  and  as  to  them  the  sale  shall  be  deemed  absolute, 
unless  such  contract  for  sale  with  such  conditions  and  reservations  therein  be 
recorded  as  directed  in  the  succeeding  section  of  this  act. 

Sec.  2.  The  instruments  mentioned  in  the  preceding  section  shall  be  recorded 
in  the  (Jerk's  office  of  the  county  wherein  the  party  contracting  to  buy,  if  a  resi- 
dent of  this  State,  shall  reside  at  the  time  of  the  execution  thereof,  and  if  not  a 
resident  of  this  State,  then  in  the  clerk's  office  of  the  county  where  the  property  so 
conditionally  bought  shall  be  at  the  time  of  the  execution  of  such  instrument; 
Provided,  That  in  any  county  where  the  office  of  register  of  deeds  exists  or  hereafter 
may  be  created,  such  instruments  shall  be  recorded  in  the  office  of  such  register. 

Sec.  8.  No  contract  of  sale  or  conveyance  intended  to  operate  as  a  contract  to 
sell  goods  and  chattels  conditionally  shall  be  recorded  unless  the  execution  thereof 
shall  be  first  acknowledged  or  proved,  and  such  acknowledgment  or  proof  certi- 
fied thereon  in  the  manner  prescribed  by  law  for  the  acknowledgment  and  proof 
of  deeds. 

Sec.  4.  The  clerks  and  registers  of  the  several  counties  of  this  State  shall  record 
such  instruments,  in  accordance  with  the  provisions  of  this  act,  in  the  books  used 
for  the  recording  of  chattel  mortgages,  and  the  said  clerks  and  register  shall 
respectively  enter  at  the  foot  of  the  record  of  each  such  contract  of  sale  and  instru- 
ment so  recorded,  the  time  when  such  contract  of  sale  or  instrument  was  received 
by  him  in  his  office  to  be  recorded,  *  *  *  as  aforesaid,  the  time  when  the 
same  was  delivered  to  him  at  his  office  to  be  recorded,  and  the  book  and  page  in 
which  the  same  has  been  recorded,  and  shall  thereupon  deliver  the  same  to  the 
party  entitled  to  it  or  to  his  order. 

Sec.  5.  Such  contracts  of  sale  shall  be  properly  indexed  in  the  books  used  for 
indexing  chattel  mortgages,  and  the  records  and  certified  copies  thereof  shall  be 
evidence  in  the  same  manner  and  in  like  cases  as  the  recorder  deeds;  and  the  said 
clerks  and  registers  shall  be  entitled  to  the  same  fees  for  recording  and  indexing 
such  contracts  of  sale  and  for  copying  such  records  as  they  are  entitled  to  for  the 
recording,  indexing  and  copying  of  deeds. 

Sec.  6.  Every  contract  or  sale  hereafter  recorded  pursuant  to  the  provisions  of 
this  act  shall  be  valid  against  the  creditors  of  the  person  contracting  to  buy  and 
against  subsequent  purchasers  and  mortgagees,  from  the  times  of  the  recording 
thereof  until  the  same  be  canceled  of  record  in  the  manner  now  provided  by  law 
for  canceliug  o(  mortgages  of  real  estate. 

Chapter  274. — Liens  on  personal  property. 

Sec.  1.  pf]  The  lien  which  any  person  may  have  upon  any  goods  or  chattels  in 
his  possession  for  labor  or  materials  bestowed  or  employed  in  the  repair  or  con- 
struction thereof,  and  the  amount  due  thereon,  either  in  whole  or  in  part,  shall 
remain  unpaid  for  the  space  of  three  months  after  the  same  became  due  and  pay- 
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able,  it  shall  be  lawful  for  the  person  having  said  lien  to  expose  the  same  at  pub- 
lic auction,  upon  a  notice  of  said  sale  being  first  published  for  the  space  of  two 
weeks  preceding  the  day  of  sale  in  some  newspaper  published  in  the  county  in 
which  said  goo&  or  chattels  are  located,  and  also  fiye  days*  notice  of  said  sale  set 
up  in  five  of  the  most  public  places  in  said  city  or  township,  and  if  the  residence 
can  be  ascertained  of  the  owner  or  owners  of  said  goods  or  chattels,  a  copy  of  the 
printed  notice  be  mailed  to  said  owner  or  owners,  at  least  five  days  before  the  day 
of  sale;  and  the  proceeds  of  said  sale  shall  be  applied  to  the  payment  of  such  lien 
and  the  ex];)en8es  of  such  sale;  and  no  more  of  such  goods  or  chattels  shall  be  sold, 
if  they  are  of  such  nature  as  to  be  easily  separated  or  divided,  than  shall  be  nec- 
essary, as  near  as  ma^  be,  to  pay  such  lien  and  expenses,  and  the  balance,  if  any, 
shall  be  paid  to  the  owner  of  such  goods  or  chattels  when  the  goods  or  chattels 
shall  be  taken  away  or  settled  for  in  full. 

Chapter  275. — Liens  on  cottony  wodteuy  and  silk  goods. 

Sec.  1.  All  x>er8ons  or  corporations  engaged  in  the  business  of  manufacturing, 
spinning  or  throwing  cotton,  wool  or  silk  into  yam  or  other  goods,  shall  be  entitled 
to  a  lien  uxK>n  the  foods  and  propertv  of  others  that  may  come  into  their  possession 
for  the  purjwse  of  being  so  manufactured,  spun  or  thrown  into  yam  or  other 
goods,  for  the  amount  of  any  account  that  may  be  due  them  from  the  owners  of 
such  cotton,  wool  or  silk,  by  reason  of  2Jiy  work  and  labor  performed  and  mate- 
rials furnished  in  or  about  the  manufacturing,  spinning  or  tnrowing  of  the  same 
or  other  goods  of  such  owner  or  owners. 

Sec.  2.  Such  lien  shall  not  be  waived  or  impaired  by  the  recovery  of  any  judg- 
ment for  the  moneys  so  due.  and  for  the  work  and  labor  performed  and  materials 
furnished;  and  such  lien  may  be  enforced  by  levy  and  sale  imder  execution  upon 
such  judgment. 

Chapter  287. — Fire  escapes  on  factories,  etc. 

Sec.  1.  *  *  *  every  building  in  which  twenty  or  more  persons  are  employed 
above  the  second  story  in  a  factory,  workshop  or  mercantile  or  other  establish- 
ment, and  every  *  *  *  ,  lodging  house  or  tenement  house  in  which  ten  or  more 
persons  lodge  or  reside  above  the  second  story,  and  every  factory,  workshop,  mer- 
cantile or  other  establishment,  the  owner,  lessee  or  any  one  having  control  of 
such  buildings,  of  which  is  notified  in  writing  by  the  inspector  of  factories  and 
worktops,  or  one  of  his  deputies  for  the  district  in  which  any  such  building  may 
be  located,  shall  be  provided  with  proper  ways  of  egress  or  other  means  of  escape 
from  fire,  sufficient  for  the  use  of  all  persons  accommodated,  assembling,  employed, 
lodging  or  residing  in  such  building  or  buildings,  and  such  ways  of  egress  and 
means  of  escape  shall  be  kept  free  from  obstruction,  in  good  repair  and  ready  for 
use;  every  room  above  the  second  story  in  any  such  buuding  in  which  twenty  or 
more  persons  are  employed  shall  be  provided  with  more  than  one  way  of  egress, 
by  stairways  on  the  inside  or  outside  of  the  building;  stairways  on  the  outside  of 
the  building  shall  be  kept  clear  of  ice  and  snow  and  other  obstructions:  women  or 
children  shall  not  be  employed  in  a  factory,  workshop  or  mercantile  or  other  estab- 
lishment in  a  room  above  the  second  story  from  wmch  there  is  only  one  way  of 
egress;  all  doors  in  any  building  subject  to  the  provisions  of  this  section  shall 
open  outwardly,  if  the  inspector  or  one  of  his  deputies  shall  so  direct  in  writing; 
*  *  *  ;  the  certificate  of  the  inspector  of  factories  and  workshox)s,  or  one  of 
his  deputies,  shall  be  conclusive  evidence  of  a  compliance  with  such  requirements. 

Sec.  2.  It  shall  be  the  duty  of  such  inspector  of  factories  and  workshops,  or  his 
deputies,  to  exiunine,  «  *  *  from  time  to  time,  iJl  buildings  within  his  district 
subject  to  the  provisions  of  this  act;  a  copy  of  this  act  shidl  be  kept  posted  in  a 
conspicuous  place  in  every  such  building  by  the  person  occupying  the  premises 
covered  thereby. 

Sec.  4.  In  case  any  change  is  made  in  any  premises  for  which  a  certificate  has 
been  issued  under  this  act,  whether  in  the  use  thereof  or  otherwise,  such  as  ter- 
minates the  effect  of  such  certificate  as  above  provided  in  section  two,  it  shall  be 
the  duty  of  the  person  making  the  same  to  give  written  notice  thereof  forthwith 
to  the  said  inspector  of  factories  and  workshops. 

Sec.  5.  In  case  any  building  or  portion  thereof  subject  to  the  provisions  of  this 
act  is  found  by  the  said  inspector  or  one  of  his  deputies  to  fail  to  conform  to  the 
provisions  of  this  act,  or  in  case  any  change  is  m^e  in  such  building  or  portion 
thereof,  such  as  terminates  the  effect  of  a  certificate  formerly  granted  therefor  as 
aforesaid,  it  shall  be  the  duty  of  the  inspector  of  factories  and  workshops  to  give 
notice  in  writing  to  the  owner,  lessee  or  person  who  may  have  control  of  such 
building,  specif3dng  and  describing  what  additional  ways  of  egress  or  means  of 
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escape  from  fire  are  necessary  in  the  opinion  of  said  inspector  in  order  to  con- 
form to  the  provisions  of  this  act  and  to  secure  the  granting  of  a  certificate  as 
{foresaid;    *         *    . 

Sec.  7.  Every  storv  above  the  second  story  of  a  building  subject  to  the  i>roviBion8 
of  section  one,  shall  be  supplied  with  means  of  extingniishing  fire,  consisting  either 
of  pails  of  water  or  other  portable  apparatus,  or  of  a  hose  attached  to  a  suitable 
water  supply,  and  cax>able  of  reaphing  any  part  of  such  story;  and  such  means  of 
extinguishing  fire  shall  be  kept  at  aU  times  ready  for  use  and  in  good  condition. 

Sec.  8.  It  shall  be  the  dut^  of  every  owner,  lessee  or  occupant  of  any  buildiuK 
or  part  thereof  subject  to  this  act,  to  cause  the  provisions  thereof  to  be  carried 
out,  and  any  ovmer,  lessee  or  occupant  failing  to  observe  such  provisions,  shall  be 
subject  to  a  fine  of  not  less  than  fiA^  nor  more  than  five  hundred  dollars;  but  no 
prosecution  tiieref or  shall  be  brought  until  four  weeks  after  written  notice  from 
the  inspector  of  factories  and  workshops  or  one  of  his  deputies,  as  above  pro- 
vided, of  the  changes  necessary  to  be  made  in  order  to  conform  thereto,  nor  then, 
if  in  the  meantime  such  changes  have  been  made  in  accordance  with  such  notifi- 
cation; *  «  *  ;  any  such  owner,  lessee  or  occupant  shall  be  liable  for  all  dam- 
ages caused  by  his  violation  of  the  provisions  of  this  act;  any  person  using  or 
occupying  a  building  contrary  to  the  provisions  of  this  act  may  be  enjoined  from 
such  use  or  occupation  in  a  proceeding  to  be  had  before  any  court  of  competent 
jurisdiction  at  the  instance  of  the  inspector,    *    *    *    . 

Sec.  9.  Each  and  every  person  employing  labor,  his  officers,  agents  and  em- 
I)loyeee,  and  any  person  or  persons,  owner  or  lessee  of  any  building  mentioned  in  sec- 
tion one  of  this  act,  located  within  this  State,  shall,  on  demand  of  the  inspector  of 
factories  and  workshops  or  any  of  his  deputies,  for  admission  to  any  such  build- 
ing, immediately  admit  thereto  such  inspector  of  factories  and  workshops  or  his 
said  deputy,  and  such  owner,  lessee  or  occupant,  his  officers,  agents  and  employees, 
shall  aSord  such  inspector  or  deputy  full  and  free  access  to  any  room  or  apart- 
ment of  any  such  building,  and  each  of  such  persons  hereby  is  required,  ir  thereto 
requested  by  such  inspector  or  deputy,  to  answer  such  questions  as  may  be  asked 
by  such  inspector  or  deputy,  and  if  so  requested  by  such  inspector  or  deputy,  to 
render  a  true  account  in  writing  to  such  inspector  or  his  deputy,  to  the  best  of  his 
knowledge,  of  every  person  or  employee  then  belonging  to  such  building  regarding 
the  various  matters  mentioned  m  this  act,  and  whoever  shall  willfully  fail  or 
refuse  to  immediately  answer  such  miestions  or  to  render  snch  written  report  to 
such  inspector  or  deputy  as  aforesaid,  shall  *  «  *  forfeit  and  pay  a  sum  not 
less  thasi  fifty  dollars  and  not  exceeding  one  hundred  dollars;  and  every  president, 
treasurer,  secretaiy,  general  agent  or  managing  director  of  any  manufacturing 
corx>oration  located  and  emplo^dng  labor  in  this  State,  or  the  owner,  lessee  or 
occupant  of  any  building  or  institution  mentioned  in  section  one  of  this  act,  from 
whicn  answers  to  any  questions  or  the  rendition  of  a  written  report  are  herein 
required  to  be  made,  who  shall  willfuUy  neglect  or  refuse  to  give  true  and  com- 
plete answers  to  any  inquiries  or  render  a  written  report  as  required  by  this  sec- 
tion, such  person,  officer  or  agent,  shall  forfeit  and  pay  a  sum  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars,    •    *    •    . 

ACTS  OF  1890. 

Ohafteb  68. — Fire  escapes  on  factories,  etc. 

Section  1.  All  buildings  now  or  hereafter  erected  in  which  twenty  or  more  per- 
sons live  or  congregate  or  are  employed,  temporarily  or  otherwise,  above  the  first 
or  ground  floor  thereof,  shall  have  one  or  more,  as  the  proper  authority  shall 
dir^,  external  wrought  iron  fire  escapes,  of  such  dimensions  and  character  and 
subject  to  such  regulation  and  construction  as  the  said  proper  authority  shall 
designate. 

Sec.  2.  In  all  incorporated  municipalities  the  board  of  aldermen,  city-council 
or  borough  commissionerB  shall  provide  for  the  enforcement  of  the  provisions  of 
this  act  by  ordinance. 

Sec.  8.  In  all  sectionsgoutside  of  incorporated  municii>alities  township  commit- 
tees shall  have  power  to  enforce  the  provisions  of  this  act. 

Chapter  231. — Protection  of  employees  as  voters. 

Sec.  71.  Any  employer  of  any  workmen,  or  any  agent,  superintendent  or  over- 
seer of  any  company  or  cori)oration  employing  workmen,  or  any  person  whomso- 
ever, who  shall  directly  or  indirectly,  by  himself  or  by  any  other  x>erson  in  his 
behalf  or  by  his  direction,  make  use  of  or  threaten  to  make  use  of  any  force,  vio- 
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lence  or  restraint,  or  inflict  or  threaten  to  inflict  by  himself  or  by  any  other  per- 
son any  injury,  damage,  harm  or  loss  against  any  person  or  persons  in  his  employ, 
in  order  to  induce  or  compel  such  employee  or  employees  to  vote  or  refrain  from 
voting  for  any  particular  candidate  or  candidates  at  any  election,  or  on  account 
of  such  employee  or  employees  having  voted  or  refrained  from  voting  for  any  par- 
ticular candidate  or  candidates  at  any  election,  or  who  shall  by  any  sort  of  duress, 
constraint  or  improper  influerce  or  by  any  fraudulent  or  improper  device,  con- 
trivance or  scheme,  imi)ede,  hinder  or  prevent  the  free  exercise  of  the  franchise  of 
any  voter  at  any  election,  or  who  shall  thereby  compel,  induce  or  prevail  upon 
any  voter  to  vote  for  or  against  any  particular  candidate  or  candidates  at  any 
election,  shall  be  guilty  of  a  misdemeanor,  and  beins^  the^  eof  convicted  shall  be 
punished  by  a  fine  not  exceeding  two  thousand  dollars,  or  imprisonment  not 
exceeding  five  years,  or  both,  at  the  discretion  of  the  court  before  which  conviction 
is  had. 

Chapter  2Si,—Silk  finishers'  liens. 

Sec.  1.  All  persons  or  corporations  engaged  in  the  business  of  finishing  silk  or 
other  goods  of  which  silk  is  a  component  part,  shall  be  entitled  to  a  hen  upon  the 
goods  and  x>roperty  of  others  that  may  come  into  their  i)06seBsion  for  the  purpose 
of  being  finished  and  prepared  for  sale,  for  the  amount  of  any  account  that  may 
be  due  them  from  the  owner  of  such  goo:^,  by  reason  of  any  work  and  labor  x>er- 
formed  and  materials  furnished  in  the  finishing  and  preparing  for  sale  of  the  same 
or  other  goods  of  such  owner. 

Sec.  2.  Such  lien  shall  not  be  waived  or  impaired  by  the  recovery  of  any  judg- 
ment for  the  moneys  so  due,  and  for  the  work  and  labor  performed  and  materiaui 
furnished;  and  such  lien  may  be  enforced  by  levy  and  s^e  under  execution  upon 
said  judgment. 

ACTS  OF  1891. 

Chapter  212. — Retention  of  wages  for  relief  fund. 

Section  1.  It  shall  not  be  lawful  for  any  corporation  doing  business  in  this  State 
to  require  workmen,  laborers  or  other  employees  in  their  contract  of  emiployment,  or 
prior  or  subsequent  thereto,  to  »ign  a  written  consent  for  said  corporation  to  retain 
or  keep  back  any  part  of  their  wages  when  due,  under  pretense  of  investing  the 
same  or  establishing  a  fund  for  the  i*elief  or  assistance  of  such  workmen,  laborers 
or  other  employees  when  sick  or  otherwise  disabled. 

Sec.  2.  It  shall  not  be  lawful  for  any  corporation  of  this  State,  or  any  corporation 
doing  business  in  this  State,  to  retain  or  keep  back  any  part  of  the  wages  due  their 
wor&ien,  laborers  or  other  employees,  without  the  free  and  voluntary  consent  of 
such  workmen,  laborers  or  employees,  under  pretense  of  assisting,  relieving  or 
maintaining  said  employees  when  sick  or  otherwise  disabled. 

Sec.  3.  All  such  diversions  of  the  wages  of  the  employees  without  the  free  and 
voluntary  consent  of  such  workmen,  laborers  or  employees  of  corporations  afore- 
said when  due  from  the  use,  possession  or  control  of  said  employees,  to  the  control 
or  possession  of  said  corporation  for  the  pretended  use  or  benefit  of  said  employees, 
shall  be  adjudged  by  the  courts  of  this  State  to  be  against  public  policy. 

Sec.  4.  All  violations  of  the  first  or  second  sections  of  this  act  by  the  directors 
or  managing  ofiicials  of  any  corporation  of  this  State  or  corporation  doing  business 
in  this  State  shall  be  deemed  a  misdemeanor,  and  shall  subject  them  or  any  of 
them  to  an  indictment  for  misdemeanor  in  any  county  in  this  State  where  said 
corporation  does  business,  and  upon  conviction  thereof  he,  she  or  they  shall  be 

gunished  by  fine  or  imprisonment  in  the  county  jail,  said  fine  not  to  exceed  two 
iindred  dollars  and  said  imprisonment  not  to  exceed  six  months,  or  both,  in  the 
discretion  of  the  court. 

ACTS  OF  1892. 

Chapter  92. — Hours  of  labor  and  employment  of  women  and  children. 

Section  1.  On  and  after  the  sixth  day  of  July,  one  thousand  eight  hundred  and 
ninety-two,  fifty-five  hours  shall  constitute  a  week's  work  in  any  factory,  work- 
shop, or  establishment  whoro  the  manufacture  of  any  goods  whatever  is  carried 
on;  and  that  the  periods  of  employment  shall  be  from  seven  o'clock  in  the  forenoon 
until  twelve  o'clock  noon,  and  from  one  o'clock  in  the  afternoon  until  six  o'clock 
in  the  evening  of  every  working  day  except  Saturday,  upon  which  last  named  day 
the  period  of  employment  shall  be  from  seven  o'clock  in  the  forenoon  until  twelve 
o'clock  noon. 
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Sec.  2.  No  person  tmder  the  age  of  eighteen  years,  male  or  female,  and  that  no 
woman  above  that  age  shall  be  employed  in  any  factory,  workshop,  or  mannfac- 
tminff  establishment  except  daring  the  x)eriodB  of  employment  hereinbefore  men- 
tionea;  Provided,  That  the  provisions  in  this  act  in  relation  to  the  honrs  of  employ- 
ment shall  not  apply  to  or  affect  a,nj  person  engaged  in  preserving  perishable  goods 
in  fruit  canning  establishments  or  in  any  factory  engaged  in  the  manufacture  of 


Bec.  8.  The  inspector  of  factories  shall  investigate  any  reported  violation  of  the 
provisions  of  this  act  and  of  the  act  to  which  this  is  a  supplement,  after  it  has  been 
discovered  hy  him  o^ brought  to  his  notice,  and  may  proceed  against  the  violator 
or  violators  in  the  manner  prescribed  by  the  act  to  which  this  is  a  supplement. 

Sbc.  4.  Any  manufacturer  or  other  employer  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  liable  to  a  penaltv  of  one  hundred  dollars  for  each  offense, 
to  be  recovered  in  the  same  way  and  for  the  same  purpose  as  prescribed  in  the  act 
to  which  this  is  a  supplement. 

Chapter  107. — Trade-marks  of  trades  unions ,  etc. 

Sec.  1  (as  amended  by  chapter  128,  acts  of  1895).  Whenever  any  person,  or  any 
association  or  union  of  workingmen  has  heretofore  adopted  or  used  or  shall  here- 
after adopt  or  use  any  label,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement for  the  purpose  of  designating,  making  Imown,  or  distinguishing  any 
?:oods,  wares,  merchandise  or  other  product  of  labor,  as  having  been  made,  manu- 
actured,  produced,  prepared,  packed  or  put  on  sale  by  such  person  or  association 
or  union  of  workinKmen,  or  by  a  member  or  members  of  such  association  or  nnion, 
it  shall  be  unlawful  to  counterfeit  or  imitate  such  label,  trade-mark,  term,  design, 
device  or  form  of  advertisement,  or  to  use,  sell,  offer  for  sale  or  in  any  way  utter 
or  circulate  any  counterfeit  or  imitation  of  any  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement. 

Sec.  3  (as  amended  by  chapter  123,  acts  of  1895).  Whoever  counterfeits  or  imi- 
tates any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertisement, 
or  sells,  offers  for  sale,  or  in  any  way  utters  or  circulates  any  counterfeit  or  imita- 
tion of  any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertisement, 
or  knowingly  uses  any  such  counterfeit  or  imitation,  or  knowingly  sells  or  dis- 
I>ose8  of,  or  keeps  or  has  in  his  possession,  with  intent  that  the  same  shall  be  sold 
or  disposed  of,  anv  goods,  wares,  merchandise  or  other  product  of  labor  to  which 
any  such  counterfeit  or  imitation  is  attached  or  affixed,  or  on  which  any  such 
counterfeit  or  imitation  is  printed,  painted,  stamped  or  impressed,  or  knowingly 
sells  or  disposes  of  any  goods,  wares,  merchandise  or  other  product  of  labor  con- 
tained in  ^ny  box,  case,  can  or  package  to  which  or  on  which  any  such  counterfeit 
or  imitation  is  attached,  affixed,  printed,  painted,  stamped  or  impressed,  or  keeps 
or  has  in  his  xKMsession,  with  intent  that  tiie  same  shall  oe  sold  or  disposed  of,  any 
goods,  wares,  merchandise  or  other  product  of  labor  in  any  box,  case,  can  or  pack- 
age to  which  or  on  which  any  such  counterfeit  or  imitation  is  attached,  affixed, 
printed,  painted,  stamped  or  impressed,  shall  be  punished  by  a  fine  of  not  less  than 
one  hunared  dollars  nor  more  than  two  hundred  dollars,  or  bv  imprisonment  for 
not  less  than  three  months  nor  more  than  one  year,  or  by  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

Sec.  8  (as  amended  by  chapter  128,  acts  of  1895).  Every  such  person,  associa- 
tion or  union  that  has  heretofore  adopted  or  used,  or  shall  hereafter  adopt  or  use, 
any  label,  trade-mark,  term,  design,  device  or  form  of  advertisement,  as  provided 
in  section  one  of  this  act,  may  file  the  same  for  record  in  the  office  of  the  secretary 
of  state  by  leavinjo^  two  copies,  counterparts  or  facsimiles  thereof,  with  said  sec- 
retary, and  by  filing  therewith  a  sworn  statement,  s{)ecifying  the  name  or  names 
of  tiie  person,  association  or  union  on  whose  beh^f  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement  shall  be  filed,  the  class  of  merchandise, 
and  a  particular  description  of  the  goods  to  which  it  has  been  or  is  intended  to  be 
appropriated;  that  the  x>arty  so  filing,  or  on  whose  behalf  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement  shall  be  filed,  has  the  right  to  the 
use  of  the  same,  and  that  no  other  person,  firm,  association,  union  or  corporation 
has  the  right  to  such  use,  either  in  the  identical  form  or  in  any  such  near  resem- 
blance thereto  as  may  be  calculated  to  deceive,  and  that  the  facsimile  copies  or 
counterparts  filed  therewith  are  true  and  correct;  there  shall  be  paid  for  such  fil- 
ing and  recording  a  fee  of  one  dollar;  any  person  who  shall,  for  himself  or  on 
behalf  of  any  other  person,  association  or  union,  procure  the  filing  of  any  label, 
trade-mark,  term,  design,  device  or  form  of  advertisement  in  the  oCloo  of  the  sec- 
retary of  state  under  the  provisions  of  this  act  by  making  any  falso  or  f  raudident 
representations  or  declaration^  verbally  or  in  writing,  or  by  any  fraudulent  means, 
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shall  be  liable  to  pay  any  damageB  sustained  in  consequence  of  any  such  filing,  to 
be  recovered  by  or  on  behalf  of  the  part^  injured  thereby,  in  any  court  having 
jurisdiction,  and  shall  be  punished  by  a  fine  not  exceeding  two  hundred  dollars, 
or  by  imprisonment  not  exceeding  one  year,  or  both,  at  the  discretion  of  the  court; 
said  secretary  shall  deliver  to  such  person,  association  or  union  so  filing  or  causing 
to  be  filed  any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment, so  many  duly-attested  certificates  of  the  recording  of  the  same  as  suchi)erson. 
association  or  union  may  apply  for,  for  each  of  which  certificates  said  secretary 
shall  receive  a  fee  of  one  dollar;  any  such  certificate  of  record  shall  in  all  suits 
and  prosecutions  under  this  act  be  sufficient  proof  of  the  adoption  of  such  label, 
trade-mark,  term,  design,  device  or  form  of  advertisement;  said  secretary  of  state 
shall  not  record  for  any  person,  union  or  association  any  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement  that  would  reasonably  be  mistaken  for 
any  label,  trade-mark,  term,  design,  device  or  form  of  advertisement  theretofore 
filed  by  or  on  behalf  of  any  other  person,  union  or  association. 

Sec.  4.  In  actions  at  law,  proceedings  in  equity  brought  on  behalf  of  a,ny  such 
association  or  union  which  is  not  incorporated,  the  same  may  be  brought  in  the 
name  of  any  member  of  such  association  or  union  who  has  been  duly  authorized 
so  to  do  by  such  association  or  union,  but  for  the  use  and  benefit  of  all  the  mem- 
bers of  such  association  or  union;  Promded^  That  before  commencing  such  action 
or  proceeding  the  members  so  authorized  shall  file  with  the  county  clerk  of  such 
county  a  certificate  of  the  president  and  secretary  of  such  association  or  union, 
showing  that  such  authority  has  been  granted. 

Sec.  5.  Every  such  association  or  union  shall  cause  to  be  filed  in  the  office  of  the 
secretary  of  state,  duplicate  copies  of  such  label,  mark,  name,  brand  or  device, 
who  shall,  under  his  hand  and  seal,  deliver  to  the  party  filing  or  registering  the 
same  a  certified  copy  and  a  certificate  of  the  filing  thereof,  for  which  he  sh^ 
receive  a  fee  of  one  dollar;  the  application  for  the  certificate  shall  be  accompanied 
by  an  affidavit  from  the  president  or  secretary  of  any  subassociation  or  union 
showing  that  the  same  is  the  genuine  label,  trade-mark  or  form  of  advertisement 
of  such  association  or  union. 

Sec.  6.  In  no  case  shall  the  certificate  from  the  secretary  of  state,  obtained  in 
conformity  with  the  fifth  section  of  this  act,  be  assignable  by  the  party  to  whom 
the  same  is  issued. 

Chapter  137. — AT^tration  of  labor  disputes. 

Sec.  1.  Whenever  any  grievance  or  dispute  of  any  nature  growing  out  of  the 
relation  of  employer  and  employee  shall  arise  or  exist  between  employer  and 
employees,  it  shall  be  lawful  to  submit  all  matters  respecting  such  grievance  or 
dispute,  in  writing,  to  a  board  of  arbitrators,  to  hear,  adjudicate  and  determine 
the  same;  said  board  shall  consist  of  five  persons;  when  the  employees  concerned 
in  any  such  ^evance  or  dispute  as  aforesaid  are  members  in  good  standing  of  any 
labor  organization,  which  is  represented  by  one  or  more  delegates  in  a  centrtu 
body,  the  said  central  body  shall  have  power  to  designate  two  of  said  arbitrators; 
and  the  employer  shall  have  the  power  to  designate  two  others  of  said  arbitrators, 
and  the  said  four  arbitrators  shall  designate  a  fifth  i)erson,  as  arbitrator,  who  shall 
be  chaiiman  of  the  board;  in  case  the  employees  concerned  in  any  such  grievance 
or  dispute  as  aforesaid  are  members  in  good  standing  of  a  labor  organization  which 
is  not  represented  in  a  central  body,  then  the  organization  of  which  they  are  mem- 
bers shall  have  the  power  to  select  and  desi^ate  two  arbitrators  for  said  board, 
and  said  board  shall  be  organized  as  hereinbefore  provided;  and  in  case  the 
employees  concerned  in  any  such  grievance  or  dispute  as  aforesaid  are  not  mem- 
bers of  anv  labor  organization,  then  a  majority  of  said  employees,  at  a  meeting 
duly  held  for  that  pmpoee,  shall  desi^ate  two  arbitrators  for  said  board,  and  the 
said  board  shall  be  organized  as  hereinbefore  provided. 

Sec.  2.  Any  board  as  aforesaid  selected  may  present  a  petition  to  the  county 
judge  of  the  county  where  such  grievances  or  disputes  to  be  arbitrated  may  arise, 
signed  b^  at  least  a  majority  of  said  board,  setting  forth  in  brief  terms  the  nature 
of  the  grievance  or  dispute  between  the  parties  to  said  arbitration,  and  praying 
the  license  or  order  of  such  judge  establismng  and  approving  said  board  of  arbitra- 
tion; upon  the  presentation  of  said  petition  it  shall  be  the  duty  of  the  said  judge 
to  make  an  order  establishing  such  ooard  of  arbitration  and  referring  the  matters 
in  dispute  to  it  for  hearing,  adjudication  and  determination;  the  said  petition 
and  order  or  a  copy  thereof  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  the  said  judge  resides. 

Sec.  8.  The  arbitrators  so  selected  shall  sign  a  consent  to  act  as  such,  and  shall 
take  and  subscribe  an  oath  before  an  officer  authorised  to  administer  oaths,  to 
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faithfully  and  im]partiall]y  discharge  his  duties  as  sach  arbitrator,  which  consent 
and  oath  shall  be  immediately  filed  in  the  office  of  the  clerk  of  the  county  wherein 
such  arbitrators  are  to  act;  when  the  said  board  is  ready  for  the  transaction  of 
business  it  shall  select  one  of  its  members  to  act  as  secretary,  and  the  parties  to 
the  dispute  shall  receive  notice  of  a  time  and  place  of  hearing;  the  chairman  shall 
have  power  to  administer  oaths  and  to  issue  subpoenas  for  the  production  of  books 
and  papers,  and  for  the  attendance  of  witnesses,  to  the  same  extent  that  such 
power  is  possessed  by  the  courts  of  record  or  the  judges  thereof  in  this  State;  the 
Doard  may  make  and  enforce  the  rules  for  its  government  and  transaction  of  the 
business  before  it  and  fix  its  sessions  and  adjournments,  and  shall  hear  and  exam- 
ine such  witnesses  as  may  be  brought  before  the  board,  and  such  other  proof  as 
may  be  given  relative  to  the  matters  in  dispute. 

Sec.  4.  After  the  matter  has  been  fully  neard,  the  said  board  or  a  majority  of 
its  members  shiJl  within  ten  days  render  a  decision  thereon,  in  writing,  signed 
by  them,  giving  such  details  as  will  clearly  show  the  nature  of  the  decision  and 
the  matters  adjudicated  and  determined;  such  adjudication  and  determination 
shall  be  a  settlement  of  the  matter  referred  to  said  arbitrators,  unless  an  appeal  is 
taken  therefrom  as  hereinafter  provided;  the  adjudication  and  determination 
khsJl  be  in  duplicate,  one  copy  of  which  shall  be  filed  in  the  office  of  the  clerk  of 
the  county,  and  the  other  transmitted  to  the  secretary  of  the  state  board  of  arbi- 
tration hereinafter  mentioned,  together  with  the  testimony  taken  before  said 
board. 

Sec.  5.  When  the  said  board  shall  have  rendered  its  adjudication  and  determi- 
nation its  powers  shall  cease,  unless  there  may  be  in  existence  at  the  time  other 
similar  grievances  or  disputes  between  the  same  classes  of  persons  mentioned  in 
section  one,  and  in  such  case  such  persons  may  submit  their  differences  to  the  said 
bosurd,  which  shall  have  power  to  act  and  acGudicate  and  determine  the  same  as 
fully  as  if  said  board  was  originally  created  for  the  settlement  of  such  other  dif- 
ference or  differences. 

Sec.  6.  Within  thirty  days  after  the  passage  of  this  act  the  governor  shall  appoint 
a  state  board  of  arbitration,  to  consist  of  three  competent  i)ersons.  each  of  whom 
Fhall  hold  his  office  for  the  term  of  five  years;  one  of  said  x)ersons  shall  be  selected 
from  a  bona  fide  labor  organization  of  this  State;  if  any  vacancy  happens  by  resig- 
nation or  otherwise  the  governor  shall,  in  the  same  manner,  appoint  an  arbitrator 
for  the  residue  of  the  term;  said  board  shall  have  a  secretary  who  shall  be  appointed 
by  and  hold  office  during  the  pleasure  of  the  board  and  whose  duty  it  shall  be  to 
keep  a  full  and  faithful  record  of  the  proceedings  of  the  board  and  also  possession 
of  ful  documents  and  testimony  forwarded  by  the  local  boards  of  arbitration,  and 
X)erform  such  other  duties  as  the  said  board  may  prescribe;  he  shall  have  power, 
under  the  direction  of  the  board,  to  issue  subpcenas,  to  administer  oaths  in  all 
cases  before  said  board,  to  call  for  and  examine  books,  papers  and  documents  of 
any  parties  to  the  controversy,  with  the  same  authority  to  enforce  their  produc- 
tion as  is  possessed  h^  the  courts  of  records,  or  the  judges  thereof,  in  this  State; 
said  arbitrators  of  said  state  board  and  the  clerk  thereof  shall  take  and  subscribe 
the  constitutional  oath  of  office,  and  be  sworn  to  the  due  and  faithful  performance 
of  the  duties  of  their  resi)ective  offices  before  entering  upon  the  dis^arge  of  the 
same;  an  office  shall  be  set  apart  in  the  capitol  by  the  person  having  charge  thereof, 
for  the  proi)er  and  convenient  transaction  of  the  busmess  of  said  board. 

Sec.  7.  An  appeal  may  be  taken  from  the  decision  of  any  local  board  of  arbitra- 
tion within  ten  days  after  the  filing  of  its  adjudication  and  determination  of  any 
case;  it  shall  be  the  duty  of  the  said  state  board  of  arbitration  to  hear  and  consider 
appeals  from  the  decisions  of  local  boards  and  promptly  to  proceed  to  the  investi- 
gation of  such  cases,  and  tiie  adjudication  and  determination  of  said  board  thereon 
shall  be  final  and  conclusive  in  the  premises  upon  all  parties  to  the  arbitration; 
such  adjudications  and  determinations  shall  be  in  writing,  and  a  copy  thereof 
shall  be  furnished  to  each  party;  any  two  of  the  state  board  of  arbitrators  shall 
constitute  a  quorum  for  the  transaction  of  business  and  may  hold  meetings  at  any 
time  or  place  within  the  State;  examinations  or  investigations  ordered  by  the  state 
board  may  be  held  and  tctken  by  and  before  any  one  of  their  number  if  so  directed; 
but  the  proceedings  and  decision  of  any  single  arbitrator  shall  not  be  deemed  con- 
clusive until  approved  by  the  board  or  a  majority  thereof;  each  arbitrator  shall 
have  power  to  administer  oaths. 

Sec.  8.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between  an 
employer  and  his  employees,  it  shall  be  lawful  for  the  parties  to  submit  the  same 
directly  to  said  state  board  in  the  first  instance,  in  case  such  parties  elect  to  do  so, 
and  shall  jointly  notify  said  board  or  its  clerk,  in  writing,  of  such  election;  when- 
ever such  notification  to  said  board  or  its  clerk  is  given,  it  shall  be  the  duty  of  said 
board  to  proceed,  with  as  little  delay  as  possible,  to  the  locality  of  such  grievance 
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or  dispute,  and  inquire  into  the  cause  or  causes  of  giievance  or  dispute;  the  parties 
to  the  grievances  or  dispute  shall  thereupon  submit  to  said  Loard,  in  writing,  suc- 
cinctly, clearly  and  in  detail,  their  ^evances  and  complaints,  and  the  cause  or 
causes  thereof,  and  severally  agree,  in  writing,  to  submit  to  the  decision  of  said 
board  as  to  matters  so  submitted,  and  a  promise  or  agreement  to  continue  on  in 
business  or  at  work,  without  a  lockout  or  strike  until  the  decision  of  said  board, 
provided  it  shall  be  rendered  within  ten  days  after  the  completion  of  the  inves- 
tigation; the  board  shall  thereupon  proceed  to  fully  investigate  and  inquire  into 
the  matters  in  controversy,  and  to  take  testimony  under  oath  in  relation  thereto, 
and  shall  have  power  by  its  chairman  or  clerK,  to  administer  oaths,  to  issue 
subpoenas  for  the  attendance  of  witnesses,  the  production  of  books  and  papers, 
to  the  same  extent  as  such  power  is  possessed  by  courts  of  record  or  the  judges 
thereof,  in  this  State. 

Sec.  9.  After  the  matter  has  been  fully  heard,  the  said  board,  or  a  majority  of 
its  members,  shall  within  ten  da^s  render  a  decision  thereon  in  writing,  signea  by 
them  or  a  majority  of  them,  stating  such  details  as  will  clearly  show  the  nature 
of  the  decision  and  the  points  disposed  of  by  them;  the  decision  shall  be  in  tripli- 
cate, one  copy  of  which  shall  be  med  by  the  clerk  of  the  board  in  the  clerk's  office 
of  the  county  where  the  controversy  arose,  and  one  copy  shall  be  served  on  each 
of  the  parties  to  the  controversy. 

Sec.  10.  Whenever  a  strike  or  lockout  shall  occur,  or  is  seriously  threatened  in 
any  part  of  the  State,  and  shall  come  to  the  knowledge  of  the  board,  it  shall  be  its 
duty,  and  it  is  hereby  directed  to  proceed,  as  soon  as  practicable,  to  the  locality  of 
such  strike  or  lockout  and  put  themselves  in  communication  with  the  parties  to 
the  controversy,  and  endeavor  by  mediation  to  effect  an  amicable  settlement  of 
such  controversy;  and  if  in  their  judgment  it  is  deemed  best,  to  inquire  into  the 
cause  or  causes  of  the  controversy,  and  to  that  end  the  board  is  hereby  authorized 
to  subpcena  witnesses,  compel  their  attendance,  and  send  for  persons  and  pa];>ers, 
in  like  manner  and  with  the  same  powers  as  it  is  authorized  to  do  by  section  eight 
of  this  act. 

Sec.  11.  The  fees  of  witnesses  of  aforesaid  state  board  shall  be  fifty  cents  for  each 
day's  attendance  and  four  cents  per  mile  traveled  by  the  nearest  route  in  getting 
to  or  returning  from  the  place  wnere  attendance  is  required  by  the  board:  all  sub- 
poenas shall  be  signed  by  the  secretary  of  the  board  and  may  be  served  by  any 
person  of  full  a^  authorized  by  the  board  to  serve  the  same. 

Sec.  12.  Said  board  shall  annually  report  to  the  legislature,  and  shall  include 
in  their  report  such  statements,  facts  and  explanations  as  will  disclose  the  actual 
working  of  the  board,  and  such  su^i^gestions  vdth  regard  to  legislation  as  may 
seem  to  them  conducive  to  harmonizing  the  relations  of,  and  disputes  between 
employera  and  employees  and  the  improvement  of  the  present  system  of  produc- 
tion by  labor. 

Sec.  13.  Each  arbitrator  of  the  state  board  and  the  secretary  thereof  shall  receive 
ten  dollars  for  each  and  every  day  actually  employed  in  the  performance  of  their 
duty  herein  and  actual  expenses  incurred,  including  such  rates  of  mileage  as  are 
now  provided  by  law,  payable  by  the  state  treasurer  on  duly  approved  vouchers. 

Sec.  14.  Whenever  tne  term  **  employer"  or  ** employers "  is  used  in  this  act  it 
shall  be  held  to  include  "firm,"  **  joint  stock  association,"  **  company,"  **coi'po- 
ration,"  or  '*  individual  and  individuals  "  as  fully  as  if  each  of  said  terms  was 
expressed  in  each  place. 

Chapter  232.— Jfediantc*'  liem. 

Sec,  1.  Any  person  or  persons  who  shall  hereafter  as  laborer,  mechanic,  mer- 
chant or  trader,  in  pursuance  of,  or  in  conformity  with  the  terms  of  any  contract 
for  any  public  improvement  made  between  any  i)erson  or  i)ersons  and  any  city, 
town,  township  or  other  municipality  in  this  State  authorized  by  law  to  make 
contracts  for  the  making  of  any  public  improvement,  perform  any  labor  or  fur- 
nish any  material  toward  the  performance  or  completion  of  any  such  contract 
made  with  said  city,  town,  township  or  other  municipality,  on  complying  with 
the  second  section  of  this  act,  shall  have  a  lien  for  the  value  of  such  laborer  mate- 
rials or  either,  upon  the  moneys  in  the  control  of  the  said  city,  town,  township  or 
other  municipality,  due  or  to  grow  due  under  said  contract  with  said  city,  town, 
township  or  other  municipality,  to  the  full  value  of  such  claim  or  demand,  and 
these  liens  may  be  filed  and  become  an  absolute  lien  to  the  full  and  par  value  of 
all  such  work  and  materials,  to  the  extent  of  the  amount  due  or  to  grow  due  under 
said  contract,  in  favor  of  any  person  or  persons  who  shall  be  employed  or  fur- 
nish materials  to  the  person  or  persons  with  whom  the  said  contract  with  said  city, 
town,  township  or  other  municipality  is  made,  or  the  subcontractor  of  said  per- 
son or  persons,  their  assigns  or  legal  representatives;  Provided,  That  no  city,  town, 
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township  or  other  municipality  shall  be  required  to  pay  a  greater  amount  than 
the  contaract  price  or  value  of  the  work  and  materials  fa.  nished,  when  no  specific 
contract  is  made  in  the  performance  of  said  work  by  the  contractor. 

Sec.  2.  At  any  time  before  the  whole  work  to  be  performed  by  the  contractor 
for  any  such  city,  town,  township  or  other  municipality  is  completed  or  accepted 
by  said  city,  town,  township  or  other  municipality,  and  within  fifteen  days  after 
the  same  is  so  completed  or  accepted,  any  claimant  may  file  with  the  chairman  or 
head  of  the  department,  council,  board,  bureau  or  commission  having  charge  of 
said  work,  and  with  the  financial  officer  of  paid  city,  town,  township  or  other 
municipality,  notices  stating  the  residence  of  the  claimant,  verified  by  nis  oath  or 
affirmation,  stating  the  amount  claimed,  from  whom  due,  and  if  not  due,  when  it 
vdll  be  due,  giving  the  amount  of  the  demand  after  deducting  all  just  credits  and 
offsets,  with  the  name  of  the  x)er8on  by  whom  employed,  or  to  whom  the  matericds 
were  furnished;  also  a  statement  of  the  terms,  time  given,  conditions  of  his  con- 
tract, and  also  that  the  labor  was  performed  or  materials  were  furnished  to  the 
said  contractor,  and  were  actually  performed  or  used  in  the  execution  and  com- 

Eletion  of  the  said  contract  with  said  city,  town,  township  or  other  municipality, 
ut  no  variance  as  to  name  of  the  contractor  shall  affect  the  validity  of  the  same 
claim  or  lien. 

Sec.  8.  The  financial  officer  of  said  city,  town,  township  or  other  municipality 
shall  enter  the  claims  in  a  book  kept  for  that  purpose  bv  him,  called  the  ''lien 
book; "  such  entry  shall  contain  the  name  and  residence  or  the  claimant,  the  name 
of  the  contractor,  the  amount  and  date  of  the  filing,  and  a  brief  designation  of  the 
contract  unon  which  the  claim  is  made. 

Sec.  4.  No  lien  provided  for  in  this  act  shall  be  binding  upon  the  property  therein 
described,  unless  an  action  be  commenced  within  ninety  days  from  the  filing  of 
the  same,  and  a  notice  of  pendency  of  said  action  be  filed  with  the  financial  ofiScer 
of  said  city,  town,  township,  or  other  municipality. 

Sec.  5.  The  lien  shall  attach  from  the  time  of  filing  thereof  to  the  extent  of  the 
liability  of  the  contractor  for  the  claim  preferred  upon  any  funds  which  may  be 
due  or  to  grow  due  to  said  contractor  irom  said  city,  town,  township  or  other 
municipality  under  the  contract  against  which  the  lien  is  filed. 

Sec.  6.  Any  claimant  who  has  fi^ed  the  notice  mentioned  in  the  second  section 
of  this  act,  may  enforce  his  claim  against  the  said  fund  therein  designated  and 
agjainst  the  person  or  persons  liable  to  the  debt  by  a  civil  action;  actions  to  deter- 
mine or  ternoinate  said  liens  may  be  commenced  by  the  contractor  or  said  city, 
town,  township  or  other  municipality  in  any  court  of  competent  jurisdiction. 

Sec.  7.  The  plaintiff  must  niake  all  parties  who  have  filed  claims,  the  contractor 
and  the  said  city,  town,  township  or  other  municipality,  parties  defendant,  and  as 
to  all  parties  against  whom  no  personal  claim  is  made,  the  plaintiff  may,  with  the 
summons,  serve  a  notice  stating  briefiy  the  object  of  the  actic^n.  and  that  no  per- 
sonal claim  is  made;  but  all  parties  who  have  filed  claims  under  this  act  may, 
by  answer  in  such  action,  set  forth  the  same,  and  the  court  in  which  the  action  is 
brought  may  decide  as  to  the  extent,  justice  and  priority  of  the  claims  of  all  par- 
ties to  the  action. 

Sec.  9.  In  case  of  a  number  of  liens  in  favor  of  different  persons,  their  rights 
and  priorities  shall  be  determined  as  follows:  persons  standing  in  equal  degrees 
as  coiaborers  or  persons  furnishing  materials  shall  have  priority  according  to  the 
date  of  the  filing  of  their  liens;  but  laborers  shall  have  a  lien  prior  to  other  liens, 
upon  filing  their  notices  any  time  before  payments  are  due  and  made,  when  sev- 
eral lien  notices  are  filed  for  the  same  demand,  the  jud^ent  shall  provide  for  the 
proper  payments  according  to  priority,  so  that  under  hens  filed,  double  payments 
shaU  not  be  required. 

Sec.  10.  When  separate  actions  are  commenced,  the  court  in  which  the  first 
action  was  brought  may  upon  the  application  of  said  city,  town,  township  or  other 
municixMdity  consolidate  them. 

Sec.  12.  Nothing  contained  in  this  act  shall  be  construed  to  impair  or  affect  the 
right  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or  materials 
furnished,  to  mniTitAiTi  a  i)ersonal  action  to  recover  such  debt  against  the  person 
liable  therefor. 

Sec.  14.  The  term  "contractor"  as  used  in  this  act,  shall  be  construed  as  mean- 
ing the  person  with  whom  the  contract  with  the  said  city,  town,  township  or  other 
municipality  is  made,  his  assigns  or  legal  representatives. 

Chapter  273. — Wages  preferred — In  insolvency. 

Sec.  1.  In  case  of  the  insolvency  of  any  corporation  the  laborers  and  workmen 
and  all  persons  doing  labor  or  service  of  whatever  character  in  the  regular  employ 
of  such  corporation  shall  have  a  first  and  prior  lien  upon  the  assets  thereof  for  the 
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amount  of  wages  due  to  them  respectively  for  all  such  labor,  work  and  services  as 
may  have  been  done,  performed  or  rendered  within  two  months  next  preceding 
the  date  when  proceedings  in  insolvency  shall  be  actually  instituted  and  begun 
against  such  insolvent  corporation. 

Sec.  2.  Such  lien  shall  be  prior  to  any  and  all  other  liens  that  can  or  may  be 
acquired  upon  or  against  such  assets,  except  the  lien  and  incumbrance  of  a  chat- 
tel mortgage  or  chattel  mortgages  thereon,  and  which  mortgage  or  mortgages  shall 
have  been  actually  given  and  recorded  (or  filed  for  record)  more  than  two  months 
next  preceding  the  date  when  proceedings  in  insolvency  shall  have  been  actually 
instituted  against  such  insolvent  cori)orations,  and  except  the  lien  and  incum- 
brance of  such  chattel  mortgage  or  chattel  mortgages  thereon  as  shall  have  been 
actually  given  within  two  months  next  preceding  the  date  when  proceedings  in 
insolvency  shall  have  been  actually  instituted  against  such  insolvent  corporation 
for  money  loaned  or  for  goods  purchased  within  said  period  of  two  months;  and 
also  except  as  against  the  lien  and  incumbrance  of  any  and  all  mortgages  given 
upon  the  lands  and  real  estate  of  such  insolvent  corporation. 

ACTS  OF  1993. 

Chapter  41. — Regulation  of  intelligence  offices,  etc, 

SEcrriON  1.  The  conmion  council  or  the  legislative  body  in  any  city  of  this  State 
be  and  is  hereby  authorized  and  empowered  to  make,  establish,  publish,  modify, 
amend  and  repeal  ordinances,  rules  and  r^ralations  to  license  and  regulate  keepers 
of  employment  agencies  or  intelligence  ofSces;  to  fix  the  rates  of  compensation  to 
be  allowed  to  them;  to  require  them  to  furnish  bonds  to  such  city  for  the  faithful 
observance  by  them  of  all  the  requirements  and  provisions  of  such  ordinances, 
rules  and  regulations  of  such  city;  to  prohibit  unlicensed  persons  tcom  keeping[  or 
maintaining  any  such  employment  agency  or  intelligence  ofELce;  and  to  provide 
for  the  proper  inspection  and  supervision  of  the  said  agencies  or  offices. 

'  Chaftbb  89. — Inspection  of  steam  vessels  and  licensing  of  steamboat  engineers. 

Sec.  1.  It  shall  be  the  duty  of  the  governor  of  this  State  to  appoint  such  number 
of  properly  qualified  persons,  not  less  than  one  and  not  exceeding  three,  as  to  him 
shall  seem  necessary  and  advisable,  to  be  official  inspectors  of  steamboats  and 
steamboat  boilers  in  this  State  for  the  purposes  hereinafter  mentioned,  and  such 
inspectors  shall  be  appointed  to  hold  their  office  for  one  year  from  the  date  of  their 
appointment  respectively,  and  shall  be  commissioned  by  the  governor,  and  any 
vacancy  occurring  may  be  filled  from  time  to  time  by  a  like  appointment  by  the 

governor  at  his  discretion;  and  such  inspectors  shall,  before  they  enter  upon  the 
ischarge  of  the  duties  of  their  office,  take  and  subscribe  an  oath  well,  faithfully 
and  impartially  to  discharge  the  duties  of  their  office  according  to  law. 

Sec.  2.  It  shall  be  the  duty  of  such  inspector  of  steamboats  and  steamboat 
boilers  respectively,  whenever  requested  so  to  do  by  or  in  behalf  of  any  owner  or 
owners  of  any  steamboat  or  boat  propelled  by  steam  power,  navigating  any  of  the 
inland  or  private  waters  of  this  State,  and  upon  tender  of  the  fees  fixed  by  law  for 
such  service,  to  thoroughly  and  carefully  inspect  and  examine  such  steamboat 
and  to  thoroughly  and  carefully  inspect,  examine  and  test  the  steam  boiler  or 
boilers  thereof  for  the  purpose  of  ascertaining  whether  such  steamboat  is  so  con- 
structed and  is  in  such  safe  and  seaworthy  condition  and  state  of  repair  that 
passengers  can  be  conveyed  thereon  in  safety  and  the  number  of  persons  that  can 
be  carried  thereon  with  safety,  and  also  for  the  purpose  of  ascertaining  whether 
such  steam  boiler  or  boilers  is  or  are  safely  constructed  and  in  good  repair  and 
condition,  and  the  number  of  pounds  pressure  per  square  inch  which  such  boiler 
or  boilers  is  or  are  capable  of  sustaimng  in  siuety,  and  forthwith  to  file  in  the 
office  of  the  secretary  of  state  a  certificate  certifying  the  result  of  such  inspection, 
and  it  shall  be  the  duty  of  the  secretary  of  state  to  record  such  certificate  in  a 
book  to  be  provided  for  that  purpose,  which  record  shall  be  a  public  record;  and 
upon  request  by  or  in  behalf  of  the  owner  or  owners  of  such  steamboat  and  upon 
payment  of  the  fee  therefor  prescribed  by  law,  in  all  cases  where  such  certificate 
of  the  inspector  shall  show  such  steamboat  or  boat  propelled  by  steam  power  to  be 
seaworthy  and  safe  for  carrying  passengers,  and  the  number  of  persons  who  can 
safely  be  carried  thereon  at  one  time,  and  the  boiler  or  boilers  thereof  to  be  in  a 
safe  and  proper  condition,  to  issue  to  the  owner  or  owners  of  such  steiunboat  a 
license  under  the  great  seal  of  the  State,  which  license  shall  continue  in  force  for 
one  year  from  the  date  of  such  inspection  and  shall  specify  the  name,  description 
of  the  steamboat  licensed,  the  name  of  the  owner  or  owners  thereof ,  the  numbw 
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of  passengers  it  can  safely  cany  at  one  time,  and  the  number  of  pounds  steam 
pressure  per  square  inch  the  boiler  or  boilers  thereof  can  safely  carry  and  the  date 
of  such  insx)ection  and  test  and  the  name  of  the  inspector  and  the  fact  that  such 
steamboat  and  the  boiler  or  boilers  thereof  were  by  such  inspector  at  such  date 
inspected  and  tested  and  found  to  be  seaworthy  and  safe  to  the  capacities  stated. 

Sec.  6.  It  shall  not  be  lawful  to  carry  any  greater  number  of  pounds  steam 
pressure  per  square  inch  in  the  boiler  or  boilers  of  any  steamboat  while  carrying 
passengers  over  the  inland  or  private  waters  of  this  State  than  the  number  of 
pounds  steam  pressure  per  square  inch  K>ecified  in  such  license  an  the  limit  of 
safety,  and  any  person  or  corporation  offending  against  this  section  of  this  act 
shall  upon  conviction  thereof  be  liable  to  pay  a  fine  of  not  less  than  twent;^-five 
dollars  or  more  than  five  hundred  dollars  for  each  offense,  at  the  discretion  of 
Uie  court. 

Sbc.  6.  It  shall  be  the  duty  of  each  one  of  the  persons  appointed  state  inspector 
of  steamboats  and  steamboat  boilers  to  examine  all  such  persons  as  shall  apply  to 
them  for  that  purpose  and  as  shall  pay  the  examination  fee  established  by  law  as 
to  their  scientific  and  mechanical  knowledge,  fitness  and  qualifications  to  follow 
the  business  or  occupation  of  engineer  upon  boats  propelled  by  steam  power,  and 
to  issue  to  all  persons  so  examined  and  found  to  be  fit  and  qualified  to  follow  such 
business  or  occupation  a  certificate  of  that  fact  imder  the  si^ature  of  such 
inspector  and  stating  the  date  of  such  examination,  which  certmcate  the  person 
therein  named  and  certified  may  file  in  the  office  of  secretary  of  state,  and  there- 
upon it  shall  be  the  duty  of  the  secretary  of  state  to  issue  to  such  person  a  license 
recitinff  the  fact  that  such  person  has  been  duly  examined  by  such  insx>ector  and 
found  auly  qualified  to  follow  the  business  or  occupation  of  steamboat  engineer, 
and  a  public  record  shall  be  kept  of  all  such  licenses  issued  in  the  secretary  of 
state's  office. 

Sec.  7.  It  shall  not  be  lawful  for  any  person  or  persons  or  corporation  to  run 
or  navigate  or  cause  or  procure  to  be  run  or  navigated  upon  any  of  the  inland  or 
private  waters  of  this  State  any  boat  propelled  by  steam  power  for  the  purx>ose 
of  carrying  or  conveying  passengers,  except  the  engine  and  Doilers  of  such  boat  be 
under  the  charge,  care  and  control  of  a  licensed  engineei  within  the  meaning  of 
tids  act,  and  any  person  or  corporation  violating  this  section  of  this  act  sh^ 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  liable  to 
pay  a  fine  of  not  less  than  twenty-five  dollars  or  more  than  two  hundred  dollars, 
m  the  discretion  of  the  court,  for  each  day  they  shall  so  offend. 

Sec.  8.  For  each  inspection  of  a  steamboat  and  its  boiler  or  boilers  under  the 
provisions  of  this  act  the  inspector  performing  such  service  shall  be  entitled  to 
char^  and  receive  the  sum  of  fifteen  dollars,  and  for  each  examination  of  an 
applicant  for  license  as  enspneer  under  the  provisions  of  this  act  the  inspector  who 
performs  such  service  shall  be  entitled  to  dtiarge  and  receive  the  sum  of  five  dol- 
hurs,  and  that  for  filing  the  certificate  of  inspection  and  issuing  and  recording  a 
license  to  any  steamboat  under  the  provisions  of  this  act  the  secretary  of  state 
shall  be  entitled  to  charge  and  receive  a  fee  of  three  dollars,  and  that  for  filing  a 
certificate  of  examination  and  issuing  and  recording  a  license  to  a  steamboat 
engineer  hereunder  the  secretary  of  state  shall  be  entitled  to  charge  and  receive  a 
fee  of  two  dollars. 

Chapter  216. — Factories  and  workshopsStoeating  system. 

Sec.  1.  No  room  or  rooms,  apartment  or  apartments  in  any  tenement  or  dwell- 
ing house  shall  be  used  for  the  manufacture  of  coats,  vests,  trousers,  knee  pants, 
overalls,  cloaks,  furs,  fur  trimmings,  fur  garments,  shirts,  purses,  feathers,  arti- 
ficial flowers  or  cigars  except  by  the  immediate  members  of  the  family  living 
therein;  that  no  person,  firm  or  corporation  shall  hire  or  employ  any  person  to 
work  in  any  room  or  rooms,  apartment  or  apartments,  in  any  tenement  or  dwell- 
ing house  or  building  in  the  rear  of  a  tenement  or  dwelling  house  at  making  in 
whole  or  in  part  any  coats,  vests,  trousers,  knee  pants,  overalls,  cloaks,  furs,  fur 
trimmings,  fur  garments,  shirts,  purses,  feathers,  artificial  flowers  or  cigars, 
unless  such  person,  firm  or  corporation  first  shall  have  obtained  a  written  ^rmit 
from  the  factory  and  workshop  inspector  or  a  deputy  inspector,  which  permit  may 
be  revoked  at  any  time  that  tne  health  of  the  community  or  of  those  employed  as 
aforesaid  may  require  it,  and  that  such  permit  shall  not  be  granted  until  due  and 
satisfactory  inspection  of  the  premises  affected  shall  have  been  made  by  the  said 
inspector  or  deputy  inspectors;  that  such  permit  shall  be  framed  and  posted  in  a 
conspicuous  place  in  the  room  or  each  of  the  rooms  to  which  it  relates,  shall  be 
duly  numbered  and  shall  state  the  number  of  persons  allowed  to  be  employed 
thezetn. 
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Sec.  2.  Any  person,  firm  or  corporation  being  the  owner,  lessee  or  occux>ant  of 
the  room  or  rooms  to  which  this  act  relates  shall  for  the  violation  of  any  of  the 
provisions  herein  be  liable  to  the  same  penalty  or  penalties  as  are  now  prescribed 
for  violations  of  the  act  and  supplements  of  the  act  to  which  this  is  a  further 
supplement. 

Chapter  zn. ^Mechanics'  liens. 

Sec.  1.  Every  bnilding  or  XNurt  or  parts  of  any  bnilding  which  shall  hereafter  be 
removed  and  shall  be  located  upon  some  other  lot  or  curtilage,  and  which  shaU, 
when  removed,  constitute  a  complete  structure  or  a  part  of  a  structure  upon  the 
curtilage  to  which  the  same  shaU  be  removed,  shall  be  liable  for  the  payment  of 
any  debt  contracted  and  owing  to  any  person  for  labor  performed  or  materials 
f  umi^ed  in  the  removal  of  the  same,  which  debt  shall  be  a  lien  on  such  building 
so  removed  and  the  building  to  which  the  same  shall  be  attached  or  incorporated 
and  on  the  land  whereon  the  building  shall  be  removed,  including  the  lot  or 
curtilage  whereon  the  same  is  located  by  such  removal. 

Sec.  2.  All  of  the  labor  performed  and  materials  furnished  in  erecting,  con- 
structing and  repairing  the  foundation  or  superstructure,  upon  which  such  removed 
building  shall  be  located  or  incorporated  with  some  other  building,  shall  be  deemed 
and  taken  to  be  labor  x>erformea  and  materials  furnished  in  the  removal  of  the 
building. 

ACTS  OF  1894. 

Chapter  64. — Inspection  of  mines  by  factory  inspector. 

Section  1,  The  '*  factory  and  workshop  inspector ''  shall  hereafter,  in  addition 
to  the  auties  alr^^y  imp<^ed  upon  him  by  law,  havo  full  power  and  authority  to 
visit  and  inspect,  at  all  reasonable  hours  and  as  often  as  practicable,  all  mines  in 
this  State,  and  to  report  to  the  governor  of  this  State  on  or  before  the  first  day  of 
November  in  each  vear  the  result  of  such  inspection,  together  with  such  recom- 
mendations as  said  ** factory  and  workshop  inspector'*  shall  deem  proper  and 
necessary. 

Sec.  2.  The  said  **  factory  and  workshop  inspector"  shall,  by  personal  examina- 
tion or  otherwise,  ascertain  if  proper  and  necessary  safeguards  are  erected  and 
maintained  by  the  owner  or  owners,  lessee  or  lessees  of  each  and  eveiy  mine,  for 
the  protection  of  the  lives  of  the  men  employed  therein;  in  case  it  shaU  appear  to 
the  said  "factory  and  workshop  insx>ector"  that  any  such  owner  or  lessee  has 
neglected  to  make  proper  provision  for  the  safety  of  the  employees  working  in  any 
such  mine,  he  shall  serve  or  cause  to  be  served  upon  any  such  owner  or  lessee,  a 
notice  in  writing,  stating  briefly  such  neglect,  and  such  owner  or  lessee  shaU 
immediately  remedy  the  same,  or  in  case  of  death  or  accident  from  such  neglect, 
be  criminally  liable  therefor. 

Sec.  8.  It  shall  be  the  duty  of  said  *  *  factory  and  workshop  inspector,"  to  whom 
a  complaint  in  writing  shall  be  made  by  any  employee  in  any  mine  in  this  State 
that  any  such  mine  is  dangerous  to  the  lives  of  tnose  employed  therein,  without 
delay  to  view  and  examine  the  mine  complained  of ;  and  if  he  shall  find  such  com- 
plaint to  be  just,  he  shall  give  notice  in  writing  of  the  danger,  to  the  owner  or 
lessee  thereof,  and  in  such  notice  may,  in  his  discretion,  order  such  mine  closed 
until  he  shall  issue  his  order  that  such  danger  has  been  removed. 

Sec.  4.  Any  owner  or  lessee  receiving  such  notice  as  is  mentioned  in  the  last 
preceding  section,  and  refusing  to  comply  therewith,  shall  forfeit  the  sum  of  one 
thnusanddollars,  to  be  recovered  in  an  action  upon  contract  by  the  said  ''  factory 
and  workshop  inspector,"  in  his  individual  name,  in  any  court  of  competent  juris- 
diction; the  said  penalty  when  recovered,  less  tiie  costs  and  expenses  thereof,  to 
be  paid  to  the  overseer  of  the  poor  of  the  township  in  which  such  mine  is  located, 
for  the  use  of  the  poor  of  said  township. 

Chapter  187. — Free  text-hooks  in  public  schools. 

Sec.  1.  School  trustees  and  boards  of  education  shall  purchase  text-books  and 
other  necessary  school  supplies  for  use  in  the  public  schools  of  their  respective 
school  districts,  as  such  new  text-books  and  supplies  are  required  in  addition  to 
those  at  present  in  use  in  the  hands  of  pupUs  or  owned  by  the  school  districts,  out 
of  a  free  text-book  fund  of  the  district,  to  be  raised  by  special  school  tax,  which 
shall  be  assessed  and  collected  in  the  same  manner  as  moneys  for  public  school 
purposes  are  now  raised  by  law,  and  when  so  procured  the  necessary  books  and 
school  supplies  shall  be  furnished  free  of  cost  for  use  in  the  schools  of  said  distru^tSy 
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Btibject  to  the  order  of  the  school  tmsteee  and  boards  of  education  thereof,  whose 
dnt^  it  shall  be  to  provide  for  the  return  of  and  safe  keeping  and  care  of  the  books, 
which  shall  be  returned  at  the  close  of  the  annual  school  term  in  each  year,  or  as 
the  board  may  direct. 

Sec.  3.  It  shall  not  be  lawful  for  the  county  superintendents,  school  trustees  ot 
boards  of  education,  or  any  other  x>erson  officially  connected  with  the  common- 
school  system,  to  become  agents  for  the  sale,  or  in  any  wny  unlawfully  promote 
the  sale,  of  any  school  books,  max)s,  charts,  school  apparatus  or  stationery,  or  to 
receive  unlawful  compensation  for  such  sale,  or  promotion  of  sale  in  any  manner 
whatsoever,  and  any  violation  of  the  provisions  of  this  section  shall  be  deemed  a 
misdemeanor,  and  punishable  with  removal  from  office. 

Sec.  4.  It  shall  not  be  lawful  for  any  director  or  president  of  any  school  board 
in  this  State  to  be  interested  in  the  furnishing  of  books  or  any  other  supplies  for 
said  schools. 

Chapter  312. — Protection  of  employees  as  members  of  labor  unions. 

Sec.  1.  No  corporation  or  employers  of  labor  doing  business  in  the  State  shall, 
directlvor  indirectly  or  through  any  manager,  agent,  superintendent,  or  emplo^yree 
thereof,  make,  as  a  condition  of  employment  of  labor  in  any  branch  of  its  service, 
that  any  applicant  or  applicants  for  such  employment  shall,  either  individually 
or  collectively,  be  reqmred  to  sign  any  paper,  document,  or  writing  of  any 
description,  by  which  an  obli^tion  is  made  or  implied  of  renouncing  existing 
meml^rship  in  any  organization,  society  or  brotherhood,  or  by  which  a  promise 
is  given  of  not  joining  such  organizations  at  any  future  time. 

Sec.  2.  No  corporation  or  employers  of  labor  shall  in  like  manner  require 
directly  or  indirectly  or  through  an^  of  its  managers,  superintendents,  agents  or 
employees,  that  any  individual  or  individuals  shall,  either  individually  or  col- 
lectively, in  any  manner  promise  to  renonnce  existing  membership  in  any  lodge, 
brothernood,  or  labor  organization  of  any  kind,  or  promise  to  refrain  from  joining 
any  such  lodge,  brotherhood,  or  organization  at  any  future  time. 

Sec.  3.  Any  violation  of  the  above  act  shall  be  punishable  with  a  fine  not  to 
exceed  five  hundred  dollars  or  three  months'  imprisonment,  or  both,  as  the  court 
may  direct. 

Ghapteb  273. — Obtaining  money ^  etc.,  upon  promise  to  procure  employment 

unlawful. 

Sec.  1.  Whosoever  shall  obtain  from  another,  with  intent  to  cheat  and  defraud 
him  or  her,  money  or  anything  of  value  upon  a  promise  or  agreement  to  procure 
or  to  endeavor  to  procure  for  such  person  employment  or  a  loan  of  money  or  any- 
thing of  value,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  pnnished  by  imprisonment  at  hard  labor  for  any  term  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Chapter  349. — Manual  training  school. 

Sec.  1.  For  the  purpose  of  carrying  out  and  putting  in  force  the  true  intent  of 
the  supplement  to  an  act  of  Congress  of  August  thirtieth,  one  thousand  eight  hun- 
dred and  ninety,  chapter  eight  hundred  and  forty-one,  section  one,  acts  of  Con- 
gress one  thousand  eight  hundred  and  seventy-four  to  one  thousand  eight  hundred 
and  nine^-one,  pages  seven  hundred  and  ninety- seven  and  seven  hundred  and 
ninety-eight,  revised  statutes  of  the  United  States,  and  the  several  acts  of  the 
legislature  of  New  Jersey  respecting  industrial  education  and  manual  training 
scnools;  that  for  the  purpose  of  carrying  more  fully  into  effect  the  true  intent  of 
these  acts,  the  manual  training  and  industrial  school  at  Bordentown,  New  Jersey, 
Bnrlington  County,  be  and  the  same  is  hereby  desi^ated  as  a  branch  institution 
for  the  education  of  such  students  as  may  be  appointed  from  the  several  assembly 
districts  and  counties  of  this  State,  as  hereinafter  provided:  that  the  said  school 
shall  be  managed  and  controlled  by  a  board  of  trustees  consisting  of  the  following 
persons  and  their  successoi's  in  office:  the  governor  of  the  State,  who  shall  be  presi- 
dent ex-officio;  the  state  superintendent  of  public  instruction,  the  president  of  the 
senate,  the  speaker  of  the  assembly,  the  chairman  of  the  committee  on  education 
of  the  senate,  the  chairman  of  the  committee  on  education  of  the  house,  the  presi- 
dent of  the  state  agricultural  college,  the  trustees  of  school  district  number  fifteen, 
Burlington  County;  the  principal  of  the  state  normal  school,  the  principal  of  the 
Famum  preparatoiy  school  at  Beverly,  New  Jersey;  two  persons  selected  by  the 
state  board  of  education  and  the  county  Bux)erintendent  of  Burlington  County; 
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these  tmstees  shall  have  aU  the  power  and  responsibilities  given  by  the  laws  of 
this  State  to  tmstees  of  public  and  manual  training  schools. 

Sec.  2.  All  laws  appljring  to  and  goyeming  industrial  and  manual  training 
schools  now  in  force  in  this  State  shall  apply  to  this  school. 

Sec.  8.  When  the  trustees  of  said  school  are  ready  to  receive  students,  one  stu- 
dent from  each  county  in  the  State  to  be  selected  by  the  senator  thereof  and  one 
student  from  each  assembly  district  to  be  selected  by  the  assemblyman  thereof 
and  be  approved  of  bjr  the  trustees  and  faculty  of  the  school,  shall  be  entitled  to 
free  scholarships  in  said  school. 

ACTS  OF  18»5. 

Chapter  48. — Free  lectures  for  toorhing  people. 

Section  1.  The  boards  of  education  in  cities  of  this  State,  or  other  municipalities 
containing  over  ten  thousand  population  according  to  the  last  census,  are  nereby 
authorized  and  empowered  to  provide  for  the  employment  of  lecturers  on  the  nat- 
ural sciences  and  kmdred  subjects  in  the  public  schools  in  any  said  city,  or  other 
municipality,  in  the  evenings,  for  the  benefit  of  working  men  and  working  women. 

Sec.  %,  The  said  boards  of  education  shaU  have  power  to  purchase  the  books, 
stationery,  charts  and  other  things  necessary  and  expedient  to  successfully  con- 
duct said  lectures,  which  it  shall  have  power  to  direct. 

Sec.  8.  No  admission  fee  shall  be  charged,  and  at  least  one  school  in  each  ward, 
or  subdivision  of  each  city  or  municipality,  where  practicable,  shall  be  desl^n^ted 
by  the  said  board  of  education  for  the  purpose  of  carrying  out  the  provisions  of 
this  act,  and  at  least  one  lecture  shall  be  delivered  during  each  of  tne  months  of 
October,  November,  December,  January,  February  and  March  in  each  year,  which 
shall  be  advertised  in  a  daily  or  weekly  paper  published  in  said  city  or  munici- 
pality at  least  ten  days  in  advance  of  the  delivery  thereof. 

Sec.  4.  The  boards  of  education  of  any  of  the  said  cities  or  municipalities  are 
hereby  authorized  to  meet  previous  to  the  first  da^  of  September,  in  the  year  one 
thousand  eight  hundred  and  ninety-five,  and  provide  the  necessary  appropriations 
for  the  purpose  of  carrying  out  the  provisions  of  this  act. 

Chapter  142. — Notice  of  intention  to  discharge  employees  required. 

Sec.  1.  Whenever  any  operative  in  any  mill,  factory  or  other  manufacturing 
establishment  shall  contract  or  agree  with  his  or  her  employer,  or  the  agent  of 
such  employer,  to  forfeit  any  part  of  his  or  her  wages  or  pay  in  case  he  or  she 
shall  quit  work  or  service  in  such  mill,  factory  or  manufacturing  establishment, 
without  grving  a  certain  specified  notice  of  intention  so  to  do,  such  operative 
shall,  before  being  discharged  from  such  work  or  service,  be  given  notice  thereof 
for  the  same  length  of  time  as  that  of  the  notice  required  of  him  or  her  as  afore 
said,  and  in  default  of  such  notice,  shall  receive  wages  or  pav  for  the  same  length 
of  time  for  which  his  or  her  wa^es  or  pay  would  have  been  forfeited  in  case  he  or 
she  had  quit  such  work  or  service  without  notice  as  aforesaid;  and  whenever,  in 
such  a  case,  the  wages  or  pay  of  such  operative  shall  not  be  a  fixed  sum,  as,  for 
instance,  so  much  per  day  or  week,  then  the  wages  or  pay  to  be  so  received  by 
such  operative  shall  be  the  amount  he  or  she  mi^t  ordinarily  have  earned  in  the 
time  for  which  such  notice  should  have  been  given;  and  such  operative,  upon 
making  demand  for  such  wages  or  pay,  and  a  refusal  to  pay  the  same,  shall  be 
entitled  to  sue  for  and  recover  the  same,  the  same  as  if  it  was  due  under  an  express 
contract;  and  if  he  or  she  shall  recover  judgment  in  such  suit  for  such  wages  or 
pay,  or  for  a  larger  amount  than  had  been  tendered  him  or  her  in  case  a  tender 
had  been  made,  then  he  or  she  shall  be  allowed,  as  part  of  the  costs  thereof,  an 
attorney's  fee,  to  be  fixed  by  the  court,  and  in  case  the  defendant  shall  appeal 
from  such  judgment,  and  shall  not  be  successful  on  such  appeal,  then  such  oper- 
ative shall  be  allowed,  as  part  of  the  costs  of  such  appeal,  an  additional  attor- 
ney's fee,  to  be  fixed  by  the  court;  Provided,  hotcever,  That  such  operative  shall 
not  be  entitled  to  receive  or  recover  such  wa^es  or  pay  in  consequence  of  having 
been  discharged  without  notice  as  aforesaid,  if  he  or  she,  by  his  or  her  misconduct 
in  or  about  such  work  or  service,  or  incompetency  to  perform  properly  such  work 
or  service,  shall  have  given  or  afforded  sufficient  cause  for  such  ^scharge. 

Chapter  154. — Mechanics*  liens. 

Sec.  8.  When  a  notice  or  notices  shall  be  served  upon  such  owner  or  owners  by 
any  journeyman,  laborer  or  material-man,  under  tne  third  section  of  the  act  to 
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which  this  is  a  stlpplement  [page  068,  Revision  of  1877],  and  notice  thereof  shall 
have  been  given  by  such  owner  or  owners  to  the  master- workman  or  contractor  aa 
required  bv  said  section,  and  said  master-workman  or  contractor  shall,  within 
five  days  after  receiving  the  notice  aforesaid,  notify  in  writing  tiie  joomeyman, 
laborer  or  person  who  has  famished  materials  that  he  disputes  his  or  their  claim 
and  reqnests  him  or  them  to  establish  ti^e  same  by  judgment,  the  owner  shall  not 
pay  the  claim  until  it  is  so  established;  Provided,  The  master- workman  or  con- 
tractor shall  notify  him  in  writing  that  he  has  given  the  aforesaid  notice  to  said 
journeyman,  laborer  or  material-man. 

Sec.  5.  If  the  owner  or  owners  of  any  building  or  other  ptopertv  which,  by  the 
act  to  which  this  is  a  supplement  [page  668,  Revision  of  1877]  or  the  various  sup- 
plements and  amendments  thereto,  is  made  tiie  subject  of  liens  for  or  toward  the 
construction,  altering,  repair  or  improvement  of  which  labor  or  services  have 
been  performed  or  materials  furnished  by  contract,  duly  filed,  shall,  for  the  pur- 
pose of  avoiding  the  provisions  of  the  act  to  which  this  is  a  supplement,  or  the 
various  supplements  and  amendments  thereto,  or  in  advance  of  tne  terms  of  such 
contract,  pay  any  money  or  other  valuable  thing  on  such  contract,  and  the  amount 
still  due  to  the  contractor,  after  such  payment  has  been  made,  shall  be  insufficient 
to  satisfy  the  notices  served  in  conformity  with  the  provisions  of  the  act  to  which 
this  is  a  supplement,  or  the  various  supplements  or  amendments  thereto,  such 
owner  or  owners  shall  be  liable  in  the  same  manner  as  if  no  such  payment  had 
been  made. 

Sec.  7.  In  all  cases  jouraoymon  or  laborers  shall  have  priority  and  preference 
over  any  employers  of  labor,  contractors  or  material-men  for  the  payment  of  wajges, 
without  reference  to  the  date  when  said  journeymen  or  laborers  shall  have  med 
the  lien  or  served  the  notices  provided  for  in  the  act  to  which  this  act  is  a  supple- 
ment [page  668,  Revision  of  1877]  or  the  several  supplements  or  amendments 
thereto. 

Ohaftbr  Mi.^Arbitration  of  labor  disputes. 

Sec.  1.  Samnel  S.  Sherwood,  William  M.  Doughty,  James  Martin,  Charles  A. 
Houston,  Joseph  L.  Moore,  be  and  they  are  hereby  constituted  a  board  of  arbitra- 
tion, each  to  serve  for  the  term  of  three  years  from  the  approval  of  this  supplement, 
[to  chapter  197,  acts  of  1892]  and  each  arbitrator  herem  named  shall  receive  an 
annual  salary  of  twelve  hundred  dollars  per  annum,  in  lieu  of  all  fees,  per  diem 
compensation  and  mileage,  and  one  of  said  arbitrators  shall  be  chosen  by  said  arbi- 
trators as  the  secretary  of  said  board,  and  he  shall  receive  an  additional  compen- 
sation of  two  hundred  dollars  per  annum,  the  salaries  herein  stated  to  be  payable 
out  of  moneys  in  the  state  treasury  not  otherwise  appropriated. 

Sec.  2.  In  case  of  death,  resignation  or  incapacity  of  any  member  of  the  board, 
the  governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate,  an 
arbitrator  to  fiU  the  unexpired  term  of  such  arbitrator  or  arbitrators  so  dying, 
resigning  or  becoming  incapacitated. 

Sec.  3.  The  term  of  office  of  the  arbitrators  now  acting  as  a  board  of  arbitrators, 
shall  upon  tiie  passage  of  this  supplement  cease  and  terminate,  and  the  persons 
named  m  this  supplement  as  the  board  of  arbitrators  shall  immediately  succeed  to 
and  become  vestea  with  all  the  powers  and  duties  of  the  board  of  arbitrators  now 
acting  under  the  provisions  of  tke  act  of  which  this  act  is  a  supplement. 

Sec.  4.  After  the  ezpiration'of  the  terms  of  office  of  the  persons  named  in  this 
supplement,  the  governor  shall  appoint  by  and  with  the  advice  and  consent  of  the 
senate  their  successors  for  the  length  of  term  and  at  the  salary  named  in  the  first 
section  of  this  supplement. 

Chapter  857.— /Stote  reformatory-^Convict  labor. 

Sec.  20.  *  *  *  ;  criminals  may  be  employed  in  agricultural  or  mechanical 
labor  as  a  means  of  their  support  and  reformation;  the  system  of  labor  shall  be 
that  known  as  the  "piece-pnce  plan "  or  "public  account  system, "as  provided  for 
in  the  act  approved  April  eighteenth,  one  thousand  eight  hundred  and  eighty-four, 
entitied  ''An  act  to  provide  for  the  emplo^ent  of  the  inmates  of  any  prison, 
penitentiary,  jaU  or  public  reformatorv institution  located  within  the  State"  [sup- 
plement of  1886,  page  969],  or  partly  by  one  system  and  partiy  by  the  other,  as 
shall  be  in  the  discretion  of  the  Doard  or  managers  deemedTbest. 

Sec.  23.  After  the  completion  of  the  main  building  and  one  winp:  of  the  reforma- 
tory, the  labor  necessary  for  the  construction  of  shops  and  the  mclosures  of  the 
grounds  upon  which  the  reformatory  is  located,  and  for  the  completion  of  the 
unfinished  portions  of  the  reformatory,  shall  be  performed  by  the  inmates,  as  far 
80  may  be  practicable,  and  it  shall  be  the  duty  of  the  principal  keeper  of  the  state 
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prison  to  select  sncb  nmnber  of  inmates  from  the  state  prison  as  shall,  as  nearly 
as  may  be,  come  within  the  twentieth  section  of  this  act,  as  to  age  and  crime,  and 
transfer  the  same  to  the  reformatory,  as  shall  be  requested  by  the  board  of  mana- 
gers of  the  reformatory,  to  labor  on  the  unfinished  inclosnre  or  the  buildings  or 
tiie  shops,  as  may  be  best  adapted  for  the  kind  of  mechanical  labor  required;  and 
the  actual  expense  for  such  transfer  shall  be  audited  by  the  comptroller  and  paid 
by  the  treasurer  of  the  State  when  the  same  shall  be  approved  by  the  goTernor. 

JXJSW  MBXLCO, 

COMPILED  LAWS  OF  1884. 

Title  7.— Contnc^  labor. 

Section  479.  The  sheriff  of  each  county,  on  receiving  any  person  into  his  cus- 
todv,  in  case  such  person  has  to  remain  in  jail,  although  not  under  sentence,  it 
shall  be  tiie  duty  of  said  sheriff  to  ascertain  whether  sucn  person  has  the  means  of 
supporting  himself,  and  if  not,  it  is  the  duty  of  the  said  sheriff  to  supply  him  with 
the  means  of  sup^rt,  and  to  procure  him  employment  in  order  that  he  subsist 
by  his  labor,  and  m  case  employment  cannot  oe  procured  for  him,  he  shall  be 
employed  by  said  sheriff  in  cleaning  the  streets,  or  at  any  other  public  work,  and 
in  such  case  he  shall  be  supported  at  the  expense  of  the  county    *    *    *. 

Sec.  485.  It  shall  be  the  duty  of  the  sheriff  of  each  cotmty  within  said  Territory, 
upon  receiving  any  person  under  his  custody  as  jailor,  and  conformably  to  the 
contents  of  the  previous  section,  if  the  person  detained  shall  not  furnish  food  nec- 
essary to  sustain  Hfe,  to  employ  him  in  labor  ux>on  any  public  work  of  his  county, 
or  to  hire  him  out  in  order  that  by  his  labor  he  may  be  subsisted.    ♦    *    * 

Sec.  487.  All  prisoners  convicted  of  crime  and  sentenced  to  the  county  jail  as 
a  punishment  sludl  be  compelled  bv  the  sheriff  or  jailor  of  each  county  in  the  Ter- 
ritory to  labor  during  the  term  of  his  or  her  sentence  at  some  useful  employment 
during  the  term  of  such  sentence;  unless  such  prisoner  is  absolutely  uimtted  for 
labor  by  reason  of  a^e  or  sickness.  And  it  shall  be  lawful  to  secure  such  prison- 
ers by  ball  and  chain  or  otherwise,  or  other  proper  and  convenient  means  not 
amounting  to  cruel  or  inhuman  treatment,  so  to  prevent  their  escape. 

Title  9.— Conrtct  labor. 

Sec.  677  (as  amended  bv  chapter  17,  acts  of  1888-89).  In  all  cases  of  imprison- 
ment in  the  county  jails  of  this  Territory,  it  shall  be  lawful  for  the  jailors  to  compel 
prisoners  after  conviction  to  labor  at  some  useful  employment,    *    *    ♦. 

Title  9. — Sunday  labor. 

Sec.  933  (as  amended  by  chapter  26,  acts  of  1886-87).  Any  person  or  persons 
who  shall  be  found  on  the  first  oay  of  the  week  called  Sunday,  engaged  *  *  * 
in  any  labor,  except  works  of  necessitv,  charity,  or  mercy,  shall  be  punished  by  a 
fine  not  exceeding  fifteen  dollars,  nor  less  than  five  dollars,  or  imprisonment  in  the 
county  jail  of  not  more  than  fifteen  days,  nor  less  than  five  days,  in  the  discretion 
of  the  court,  upon  conviction  before  any  district  court. 

Sec.  934.  It  shall  be  lawful  in  cases  of  necessity  for  farmers  and  g^deners  to 
irrigate  their  lands,  and  when  necessary  to  preserve  the  same  to  remove  grain,  and 
other  products,  from  the  fields  on  said  day;  and  nothing  in  this  act  shall  be  con- 
strued to  prevent  cooks,  waiters,  and  other  employees  of  hotels  and  restaurants, 
and  of  butchers  and  bakers,  from  performing  tneir  duties  on  said  day. 

Sec.  936.  Sunday,  for  the  purposes  of  this  act,  shall  be  regarded  as  the  time 
between  sunrise  and  midnight  of  said  day. 

Title  10. — Earnings  of  married  women. 

Sec.  1087.  •  *  *  any  married  woman  may,  during  coverture,  receive,  take, 
hold,  use,  and  enjoy  property  of  any  and  every  description,  and  all  avails  of  her 
industry,  free  from  any  liability  of  her  husband  on  account  of  his  debts,  as  ftilly 
as  if  she  were  unmarried. 

Title  24. — Mechanics'  liens. 

Sec.  1519.  A  lien  is  a  charge  imposed  upon  specific  property,  by  which  it  is  made 
security  for  the  performance  of  an  act. 

Sec.  1520.  Every  person  performing  labor  upon,  or  furnishing  materials  to  be 
used  in  the  construction,  alteration,  or  repair  of  any  mining  claim,  building,  wharf, 
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bridge,  ditch,  flame,  tannel,  fence,  machinery,  railroad,  wagon  road,  or  aqueduct 
to  create  hy^aulic  power,  or  any  other  structure,  or  who  performs  labor  in  any 
mining  claim,  has  a  lien  upon  the  same  for  the  work  or  labor  done  or  materials  fur- 
nished by  each,  respectively,  whether  done  or  furnished  at  the  instance  of  the  owner 
of  the  buildinff,  or  other  improvement  or  his  agent;  and  every  contractor,  sub- 
contractor, architect,  builder,  or  other  person  having  charge  of  any  mining,  or  of 
the  construction,  alteration  or  repair,  either  in  whole  or  in  part,  of  any  building 
or  other  improvement,  as  aforesaid,  shall  be  held  to  be  the  agent  of  the  owner,  for 
the  purposes  of  this  act. 

Sec.  1521.  Any  person  who,  at  the  request  of  the  owner  of  any  lot  in  any  incor- 
porated city  or  to¥m,  grades,  fills  in,  or  otherwise  improves  the  same,  or  the  street 
m  front  of,  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work  done  and 
materials  furnished. 

Sec.  1522.  The  land  upon  which  any  building,  improvement,  or  structure  is  con- 
structed, together  with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  use  and  occupation  thereof,  to  be  determined  by  the 
court  on  rendering  judgment,  is  also  subject  to  the  lien,  if  at  the  commencement 
of  the  work,  or  of  the  furnishing  the  materials  for  the  same,  the  land  belonged  to 
the  person  who  caused  said  building,  improvement  or  structui'e  to  be  constructed, 
altered,  or  repaired,  but  if  such  person  owned  less  than  a  fee  simple  estate  in  such 
land,  then  onlv  his  interest  therein  is  subject  to  such  lien. 

Sec.  1523.  The  liens  provided  for  in  this  act  are  preferred  to  any  lien,  mortgage 
or  other  incumbrance  which  may  have  attached  subsequent  to  the  time  when  the 
building,  improvement  or  structure  was  commenced,  work  done,  or  materials  were 
commenced  to  be  furnished;  also  to  any  lien,  mortgage,  or  other  incumbrance  of 
which  the  lien  holder  had  no  notice,  and  which  was  unrecorded  at  the  time  the 
building,  improvement,  or  structure  was  commenced,  work  done,  or  the  materials 
were  commenced  to  be  furnished. 

Sec.  1524.  Every  original  contractor,  within  ninety  days  after  the  completion 
of  his  contract,  and  every  person,  save  the  original  contractor,  claiming  the  bene- 
fit of  this  act,  must  within  sixty  days  after  the  completion  of  any  building, 
improvement,  or  structure,  or  after  the  completion  of  the  alteration  or  repair 
thereof,  or  the  performance  of  any  labor  in  a  mining  claim,  file  for  record  with 
the  county  recorder  of  the  county  in  which  such  property  or  some  part  thereof  is 
situated,  a  claim  containing  a  statement  of  his  demands,  after  deducting  all  just 
credit  and  offset,  with  the  name  of  the  owner  or  reputed  owner,  if  known,  and 
also  the  name  of  the  pei'son  by  whom  he  was  employed,  or  to  whom  he  furni^ed 
the  materials,  with  a  statement  of  the  terms,  time  given  and  conditions  of  his 
contract,  and  also  a  description  of  the  property  to  be  charged  with  the  lien,  suf- 
ficient for  identification,  which  claim  must  oe  verified  by  the  oath  of  himsedf  or  of 
some  other  i)erson. 

Sec.  1525.  In  every  case  in  which  one  claim  is  filed  against  two  or  more  build- 
ings, mining  claims,  or  other  improvements  owned  by  the  same  person,  the  per- 
son filing  such  claim  must  at  the  same  time  designate  the  amount  due  to  him  on 
gaach  of  such  buildings,  mining  claims  or  other  improvements;  otherwise,  the  lien 
of  such  claim  is  postponed  to  other  liens.  The  lien  of  such  claimant  does  not 
extend  beyond  the  amount  desi^ated  as  against  other  creditors  having  liens,  by 
judgment,  mortgage,  or  otherwise,  upon  either  of  such  buildings  or  other  improve- 
ments, or  upon  the  land  upon  which  the  same  are  situated. 

Sec.  1526.  The  recorder  must  record  the  claim  in  a  book  kept  by  him  for  that 
purpose,  which  record  must  be  indexed  as  deeds  and  other  conveyances  are 
required  by  law  to  be  indexed;  and  for  which  he  may  receive  the  same  fees  as  are 
allowed  by  law  for  recording  deeds  and  other  instruments. 

Sec.  1527.  No  lien  provided  for  in  this  act  binds  any  building,  mining  claim, 
improvement  or  structure  for  a  longer  i)eriod  than  one  year  after  the  same  has 
been  filed,  unless  proceedings  be  commenced  in  a  prox)er  court  within  that  time  to 
enforce  the  same;  or,  if  a  credit  be  given,  then  six  months  after  the  expiration  of 
such  credit;  but  no  lien  continues  in  force  for  a  longer  time  than  two  years  from 
the  time  the  work  is  completed  by  any^  agreement  to  give  credit. 

Sec.  1520.  Every  building  or  other  improvement  mentioned  in  section  1520,  con- 
structed upon  any  lands  with  the  knowledge  of  the  owner  or  the  person  having  or 
claiming  any  interest  therein,  shall  be  held  to  have  been  constructed  at  the  in- 
stance of  such  owner  or  person  having  or  claiming  anjr  interest  therein,  and  the 
interest  owned  or  claimed  shall  be  subject  to  any  lien  nled  in  accordance  with  the 
provisions  of  this  act;  unless  such  owner  or  person  having  or  claiming  an  interest 
therein  shall,  within  three  days  after  he  shall  have  obtained  knowledge  of  the  con- 
struction, alteration,  or  repair,  or  the  intended  construction,  alteration,  or  repair, 
give  notice  that  he  will  not  be  responsible  for  the  same,  by  posting  a  notice  in 
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writing  to  the  effect,  in  some  conspictiotis  place  upon  said  land,  or  upon  tiiebnild- 
ing  or  other  improvement  sitnated  thereon. 

Sec.  1580.  The  contractor  shall  be  entitled  to  recover  npon  a  lien  filed  by  him 
only  such  amount  as  may  be  dne  to  him  according  to  the  terms  of  his  contract, 
i^ter  deducting  all  claims  of  subcontractors  under  him  who  have  filed  liens  for 
work  done  and  materials  furnished,  as  aforesaid,  and  in  all  cases  where  a  lien  shall 
be  filed,  under  tlus  act  for  work  done  or  materials  furnished  to  any  contractor,  he 
dioU  defend  any  action  brought  thereupon  at  his  own  expense;  and  during  the 
pendency  of  such  action  the  owner  may  withhold  from  the  contractor  the  amount 
of  money  for  which  lien  is  filed,  and  in  case  of  judgment  against  the  owner,  or  his 
property,  upon  the  lien,  the  said  owner  shall  be  entitled  to  deduct  from  any 
amount  due,  or  to  become  due,  by  him  to  the  contractor  the  amount  of  such  judg- 
ment and  costs;  and  if  the  amount  of  such  judgment  and  costs  shall  exceed  the 
amount  due  by  him  to  the  contractor,  or  if  the  owner  shall  have  settled  with  the 
contractor  in  full,  he  shall  be  entitled  to  recover  back  from  the  contractor  any 
amount  so  paid  by  him,  the  said  owner,  in  excess  of  the  contract  price,  and  for 
which  the  contractor  was  originally  the  party  liable. 

Sec.  1581 .  In  every  case  in  which  different  liens  are  asserted  against  any  prop- 
erty, the  court  in  the  judgment  must  declare  the  rank  of  each  Uen,  or  class  of 
liens,  which  shall  be  in  the  following  order,  viz: 

Firat—AM  persons  other  than  the  original  contractors  and  subcontractor. 

Second — The  subcontractors. 

Third— The  original  contractors. 

And  the  proceeds  of  the  sale  of  the  property  must  be  applied  to  each  lien,  or 
class  of  liens,  in  the  order  of  its  rank,  and  whenever,  on  the  sale  of  the  property 
subject  to  the  lien  there  is  a  deficiency  of  proceeds,  judgpcaent  may  be  docKeted 
for  the  deficiency  in  like  manner,  and  with  like  effect  as  in  actions  for  the  fore- 
closure of  mortgages. 

Sec.  1582.  Any  number  of  persons  claiming  liens  may  join  in  the  same  action, 
and  when  separate  actions  are  commenced  the  court  may  consolidate  them.  The 
court  may  also  allow,  as  part  of  the  costs,  the  moneys  paid  for  filing  and  record- 
ing the  lien,  and  reasonable  attomev's  fee  in  the  district  and  supreme  courts. 

Sec.  1538.  Whenever  materials  shall  have  been  furnished  for  use  in  the  con- 
struction, alteration  or  repaii*  of  any  building  or  other  improvement,  such  mate- 
rials shall  not  be  subject  to  attachment,  execution  or  other  legal  process,  to  enforce 
any  debt  due  by  the  purchaser  of  such  materials,  except  a  debt  due  for  the  purchase 
money  thereof,  so  long  as  in  good  faith  the  same  are  about  to  be  applied  to  the  con- 
struction, alteration  or  repair  of  such  building,  mining  claim  or  other  imi>rovement. 

Sec.  1534.  Nothing  contained  in  this  act  shall  be  construed  to  impair  or  affect 
the  ri^ht  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or  materials 
furnished  to  mamtain  a  personal  action  to  recover  such  debt  against  the  person 
liable  therefor. 

Sec.  1536.  All  artisans  and  mechanics  shall  have  a  lien  on  things  made  or  repaired 
by  them,  for  the  amount  due  for  their  work,  and  may  retain  possession  thereof  until 
said  amount  is  paid;  and  a  voluntary  parting  with  the  possession  of  the  thing 
shall  be  deemed  a  waiver  of  the  lien. 

Sec.  1538.  No  person  shall  be  entitled  to  a  lien  who  has  taken  collateral  security 
for  the  pajrment  of  the  sum  due  him. 

Sec.  1589.  Whenever  any  person  wishes  to  proceed  against  any  property  upon 
which  he  has  lien,  he  may  commence  his  suit  in  the  ordinary  form,  and  shall  have 
judgment  against  the  original  debtor  for  the  amount  that  shall  be  found  due  him, 
and  upon  said  judgment  execution  shall  issue  as  in  other  cases,  for  the  sale  of  the 
property  on  which  said  lien  has  attached,  and  if  said  property  does  not  satisfy 
said  execution,  other  property  of  said  defendant  may  be  executed  and  sold  to  sat- 
isfy the  same. 

Sec.  1541.  All  liens  shall  take  effect  as  to  the  different  persons  who  may  have 
liens,  from  the  time  of  filing  the  same  for  record,  priority  m  time  giving  priority 
in  right,  should  the  proi)erty  not  be  of  sufficient  value  to  pay  all  the  liens  created 
on  it. 

Title  28. — CocU  mine  regxdations  and  inspection. 

Sec.  1575.  The  owner  or  agent  of  every  coal  mine  shall  make  or  cause  to  be  made 
an  accurate  map  or  plan  of  the  workings  of  such  coal  mine  or  mines,  on  a  scale  of 
one  hundred  feet  to  the  inch. 

Sec.  1576.  A  true  copy  of  which  map  or  plan  shall  be  kept  at  the  office  of  the 
owner  or  owners  of  the  mine  open  to  the  inspection  of  all  persons,  and  one  copy  of 
such  map  or  plan  shall  be  kept  at  the  mines  by  the  agent  or  other  persons  in 
charge  of  the  mines,  ox)en  to  the  inspection  of  the  workmen. 


CHAP.  II. — ^LABOB  LAWS — N.  MEX, — COMPILED  LAWS  OF  1884.       711 

Sec.  1577.  The  owner  or  owners  or  agents  of  every  coal  mine  shall  provide 
at  least  two  shafts,  slopes  or  outlets,  sex>arated  by  natural  strata  of  one  hundred 
and  fifty  feet  in  breadth,  by  which  shafts,  slopes  or  outlets  distinct  means  of 
infpress  and  egress  are  always  available  to  the  persons  employed  in  the  coal  mine. 

Sbc.  1578.  The  owners  or  agents  of  every  coal  mine  shall  provide  and  establish 
for  every  such  coal  mine  an  adequate  amount  of  ventilation  of  not  less  than  fifty- 
five  cubic  feet  per  second  of  pure  air,  or  thirty-three  hundred  feet  x>er  minute  for 
every  fifty  men  working  in  such  coal  mine,  ana  as  much  more  as  the  circumstances 
require,  which  shall  be  circulated  through  the  face  of  every  working  place  through- 
out the  entire  mine,  to  dilute  and  render  harmless  and  expel  therefrom  the  noxious, 
poisonous  gases,  to  such  an  extent  that  the  entire  mine  shall  be  in  a  fit  state  for 
men  to  work  therein  and  be  free  from  danger  to  the  health  and  lives  of  the  men 
bv  reason  of  said  noxious  and  poisonous  gases,  and  all  workings  shall  be  kept  clear 
of  standing  gas. 

Sec.  1579.  To  secure  such  ventilation  in  every  such  coal  mine,  the  owner  or 
agent  in  charge  shall  employ  a  competent  and  practical  inside  overseer,  who  shall 
keep  a  careful  watch  over  the  ventilating  apparatus,  over  the  air  ways,  traveling 
ways,  the  pumps  and  tanks,  the  timbering,  to  see  as  the  miners  advance  in  their 
excavations  that  all  loose  coal,  slate  or  rock  overhead  is  carefully  secured  against 
falling,  and  to  provide  for  the  health  and  safety  of  the  men  employed  therein; 
over  we  arrangements  for  signaling  from  top  to  bottom,  and  from  bottom  to  top 
of  tiie  shaft  or  stope,  and  all  things  appertaining  to  the  safety  of  the  men  employed 
in  such  mine.  He  or  his  assistants  shall  examine  carefully  the  workings  of  all 
mines  generating  explosive  gases  every  morning,  and  at  all  other  times  when  nec- 
essary l)ef  ore  the  miners  enter,  and  shall  ascertain  that  the  mine  is  free  from 
danger,  and  the  workmen  shall  not  enter  the  mine  until  such  examination  has 
been  made  and  reported  and  the  cause  of  danger,  if  any,  be  removed. 

Sec.  1580.  The  overseer  shall  see  that  the  hoisting  machinery  is  kept  constantly 
in  repair,  and  ready  for  use  to  hoist  the  workmen  out  of  the  mine. 

Sec.  1581.  The  word  "  owner  *'  as  used  in  this  act  shall  applv  to  lessee  as  well. 

Sec.  1583.  For  every  injury  to  person  or  property  occasioned  by  any  violation  of 
this  act,  or  any  willful  failure  to  comply  with  its  provisions,  aright  of  action  shaJl 
accrue  to  the  party  injured  for  any  direct  damages  he  or  she  may  have  sustained 
thereby  before  any  court  of  competent  jurisdiction. 

Sec.  1583.  For  any  willful  failure  or  ne^li^nce  on  the  part  of  the  overseer  of 
any  coal  mine,  he  shall  be  liable  to  conviction  of  a  misdemeanor  and  punished 
according  to  law:  Provided,  That  if  such  willful  failure  or  negligence  is  the  cause 
of  the  death  of  any  person,  the  overseer,  upon  conviction,  shall  be  deemed  guilty 
of  manslaughter. 

Sec.  1584.  All  boilers  used  for  generating  steam  in  and  about  the  mine  shall  be 
kept  in  good  order,  and  the  owner  or  agent  in  charge  of  such  mine  E^all  have 
them  inspected  by  some  competent  boiler  maker  as  often  as  once  in  every  three 
months. 

Sec.  1585.  This  act  shall  not  apply  to  the  opening  of  new  coal  mines. 

Title  41. — Exemption  from  taxation. 

Sec.  2808.  The  following  classes  of  property  shall  be  exempt  from  taxation: 
*  *  *  the  property  of  the  head  of  a  family  not  exceeding  $300  in  value,  and  any 
other  property  that  may  be  expressly  exempted  by  other  statutes. 

ACTS  OF  1886-87. 

Chapter  34. — Medical  attendance,  etc,  to  be  promded  for  employees  of  smelting 

works. 

Section  1.  Whenever  any  employee  of  any  corporation,  person  orpersons  enga^^ed 
in  the  management  and  operation  of  any  smelting  works  in  the  Territory  of  iNew 
Mexico,  shall  become  disabled  and  rendered  unfitted  for  labor  by  reason  of  lead 
poisoning,  which  said  lead  poisoning  shall  be  the  result  and  consequence  of  said 
employee's  performance  and  proper  discharge  of  said  employee's  duties  in  and 
about  said  smelting  works,  said  employee  shall  be  provided  with  and  receive  all 
proper  medicsJ  attendance,  medicines  and  sustenance  during  such  disability,  at 
the  expense  of  said  corporation,  person  or  persons  so  emplojdng  him. 

Sec.  2.  If  any  such  corporation,  x)erson  orpersons  engaged  in  the  management 
and  operation  of  any  smelting  wor)^  in  the  Territory  of  New  Mexico  shallfail  to 
provide  such  employee  with  all  proper  medical  attendance,  medicines  and  suste- 
nance during  such  disability  of  said  employee,  then  the  reasonable  expense  of  pro- 
viding such  employee  with  all  proper  medical  attendance,  medicines  and  sustenance 
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daring  such  disability  of  said  employee  may  be  recovered  from  such  corporation, 
person  or  persons  so  engaged  in  the  management  and  operation  of  smelting  works 
as  aforesaid,  in  an  action  at  law  by  and  in  the  name  of  any  person  or  i)er8ons 
rendering  or  providing  such  employee  with  the  said  medical  attendance,  medicines 
and  sustenance. 

Chapter  37. — Exemption  from  execution^  etc. — Personal  property. 

Sec.  1.  Every  person  who  has  a  family  and  every  widow  may  hold  the  following 
property  exempt  from  execution,  attachment  or  sale,  for  any  debt,  damage,  fine, 
or  amercement,  to  wit: 

1.  The  wearing  apparel  of  such  person  or  family;  the  beds,  bedsteads,  and  bed- 
ding necessary  for  the  use  of  the  same;  one  cooking  stove  and  pipe;  one  stove  and 
pipe  used  for  warming  the  dwelling;  and  fuel  sufficient  for  the  period  of  sixty  days, 
actually  provided  and  designed  for  the  use  of  such  pei*son  or  family. 

2.  One  cow,  or  if  the  debtor  owns  no  cow,  household  furniture  to  be  selected  by 
him  or  her  not  exceeding  forty  dollars  in  viJue;  two  swine,  or  the  pork  therefrom, 
or  if  the  debtor  owns  no  swine,  household  furniture  to  be  selected  by  him  or  her 
not  exceeding  fifteen  dollars  in  value,  six  sheep  the  wool  shorn  from  them,  and  the 
cloth  or  other  articles  manufactured  therefrom,  or  in  lieu  thereof,  household  fur- 
niture to  be  selected  by  the  debtor,  not  exceeding  twenty  dollars  in  value;  and 
sufficient  food  for  such  animals  for  the  period  of  sixty  days. 

3.  The  Bibles,  hymn-books,  psalm  books,  Testaments,  school  and  miscellaneous 
books  used  in  the  family,  and  all  family  pictures. 

4.  Provisions  actually  provided  and  designed  for  the  use  of  such  person  or  family, 
not  exceeding  fifty  dollars  in  value,  to  be  selected  by  the  debtor,  his  wife,  agent 
or  some  member  of  the  family,  and  other  articles  of  household  and  kitchen  furni- 
ture, or  either,  necessary  for  such  person  or  family  to  be  selected  as  aforesaid,  not 
exceeding  two  hundred  dollars  in  value. 

5.  One  sewing  machine,  one  knitting  machine,  one  gun  or  pistol,  and  the  tools 
or  implements  of  the  debtor,  necessary  for  carrying  on  his  trade  or  business, 
whether  mechanical  or  agricultural,  to  be  selected  by  him  or  her,  not  exceeding 
one  hundred  and  fifty  dollars  in  value. 

6.  The  personal  earnings  of  the  debtor,  and  the  personal  earnings  of  his  or  her 
minor  child  or  children,  for  three  months,  when  it  is  made  to  appear,  by  the  affi- 
davit of  the  debtor,  or  otherwise,  that  such  earnings  are  necessary  to  the  support 
of  such  debtor,  or  of  his  or  her  family,  and  such  period  of  three  months  shall  date 
from  the  time  of  issuing  any  attachment  or  otner  process,  Uie  rendition  of  any 
jud^ent,  or  the  making  of  any  order,  under  which  the  attempt  may  be  made  to 
subject  such  earnings  to  the  i)ayment  of  a  debt. 

7.  All  articles,  specimens,  and  cabinets  of  natural  history,  or  science,  whether 
animal,  vegetable,  or  mineral,  except  such  as  may  be  intended  for  show  or  exhi- 
bition for  money  or  pecuniary  gain. 

Sec.  2.  Every  person  who  is  engaged  in  the  business  of  draying  or  carrying 
property  from  place  to  place  with  one  horse  and  wagon  for  a  livelihood,  shall  in 
addition  to  the  exemptions  specified  in  the  preceding  section,  hold  one  horse  har- 
ness dray,  or  wagon  exempt  from  execution.  Every  head  of  a  family  who  is 
engaged  in  the  business  of  agriculture  shall  in  addition  to  the  exemptions  pro- 
vided  for  in  the  preceding  section,  hold  exempt  from  execution  or  attachment  two 
horses,  or  one  yoke  of  cattle  with  the  necessary  gearing  for  the  same  and  one 
wagon,  and  every  head  of  a  family  who  is  engaged  in  the  practice  of  medicine, 
shall,  in  addition  to  the  exemptions  specified  in  said  section,  hold  one  horse,  one 
saddle  and  bridle,  and  also  books,  meaicines  and  instruments  pertaining  to  his  pro- 
fession, not  exceeding  one  hundred  dollarsin  value,  exempt  from  execution. 

Sec.  3.  Every  unmarried  woman  may  hold  the  following  property  exempt  from 
execution,  attachment,  or  sale,  to  satisiy  any  judgment  or  order,  to  wit: 

1.  Wearing  apparel  to  be  selected  by  her,  not  exceeding  in  value  one  hundred 
and  fifty  dollars. 

2.  One  sewing  machine. 

3.  One  knitting  machine. 

4.  If  engaged  in  teaching  music,  one  piano  or  organ. 

5.  A  Bible,  hymn-book,  psalm  book,  album,  and  any  other  books  not  exceeding 
in  value  fifty  dollars. 

Sec.  4.  Any  person  being  the  head  of  a  family  engaged  in  the  practice  of  law, 
shall,  in  addition  to  the  exemption  in  this  act  enumerated  be  entitled  to  hold 
exempt  from  levy  or  sale,  books  pertaining  to  his  profession,  not  exceeding  in  value 
five  himdred  dollars. 

Sec.  7.  Any  beneficiary  fund  not  exceeding  five  thousand  dollars,  set  apart, 
appropriated,  or  paid,  by  any  benevolent  association  or  society,  according  to  ita 
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rules,  r^gpilations,  or  by-laws,  to  the  family  of  any  deceased  member,  or  to  any 
member  of  such  family,  shall  not  be  liable  to  be  taken  by  any  process  or  proceed- 
ings, legal  or  eqnitable,  to  pay  any  debts  of  such  deceased  member. 

OEC.  10.  This  act  shall  be  so  construed  as  to  apply  to  all  species  of  indebtedness, 
against  exempted  property  except  taxes,  and  no  property  shall  be  exempted  from 
the  payment  of  taxes,  lawfully  assessed  a^^ainst  it. 

Sec.  12.  The  provisions  contained  in  this  act  with  respect  to  exemptions,  shall 
apply  to  all  the  courts  in  tlus  territory,  including  justices  of  the  peace. 

Chapter  Zl ,— Exemption  from  execution^  etc, — Homeateads. 

Sec.  13.  Husband  and  wife,  widow  or  widower  living  with  an  unmarried  daugh- 
ter, or  unmarried  minor 'son,  may  hold  exempt  from  sale  or  judgment  or  order,  a 
family  homestead,  not  exceeding  one  thousand  dollars  in  value,  and  the  husband, 
or  in  case  of  his  failure  or  refusal  the  wife  shall  have  the  right  to  make  the  demand 
therefor;  but  neither  can  make  such  demand,  if  the  other  has  a  homestead.    The 

Srovisions  of  this  section  shall  not  apply  or  extend  to  a  judgment  or  decree  ren- 
ered  on  a  mortgage  executed  by  the  debtor  and  his  wife,  nor  to  impair  the  lien 
by  mort|;age  or  otherwise,  of  the  vendor  for  the  purchase  money  of  the  premises 
in  question,  nor  the  lien  of  a  mechanic  or  laborer  or  other  person  under  any  stat- 
ute of  this  Territory,  for  materials  furnished  or  labor  performed  in  the  erection  of 
the  dwelling  house  thereon  or  in  the  reiMur  or  improvement  of  such  dwelling 
house. 

Sec.  14.  A  person  owning  the  superstructure  of  a  dwellinff  house  occupied  by 
him  or  her  as  a  family  homestead,  though  the  title  to  the  land  upon  which  the 
same  is  built  is  in  another,  and  also  lessees,  shall  be  entitled  to  the  benefit  of  the 
preceding  section,  in  the  same  manner  as  the  owner  of  the  freehold  or  inheritance, 
out  this  section  shall  not  be  construed  to  prevent  a  sale  of  the  fee  simple  subject 
to  the  lease. 

Sec.  19.  Any  resident  of  this  Territory,  who  is  the  head  of  a  family,  and  not  the 
owner  of  a  homestead,  may  hold  exempt  from  levy  and  sale  real  or  personal  proi>- 
erty  *  *  *  ,  not  exceeding  five  hundred  dollars  in  value,  in  addition  to  the 
amount  of  chattel  property  otherwise  by  law  exempted. 

ACTS  OF  1888-89. 
Chapter  dO.^Foreign  guarantee  companies. 

Sectioit  li  Hereafter  in  this  territory,  no  corporation,  company,  firm  or  indi- 
vidual, shall  demand  as  a  condition  precedent  to  living  emplojrment  to  any  person 
or  retaining  such  person  in  employment,  that  such  employee  shall  procure  the  bond 
or  ^arantee  of  any  foreign  guarantee  company,  as  an  indemnity  to  such  employer 
against  loss  by  the  act  of  such  employee,  unless  such  guarantee  company  shall  have 
a  desi^ated  agent  at  the  county  seat  of  some  count^  in  this  Territorv,  where  they 
do  business,  upon  whom  process  can  be  served  in  suits  against  it,  and  it  shall  have 
otiierwise  fullv  complied  with  the  law  to  warrant  it  in  so  doing  such  insurance  or 
guaranteeing  business  in  this  Territory. 

Sec.  2.  Any  corporation,  company,  firm  or  individual  doing  business  in  this  Ter- 
ritory, or  who  may  hereafter  so  do  business,  who  shall  enter  into  any  contract  as 
to  guaranteeing  such  employer  against  loss  from  the  acts  of  employees  with  any 
foreign  guarantee  company,  firm  or  corporation,  that  is  not  entitled  by  a  full  com- 
pliance with  the  laws  of  this  Territory  to  do  such  insurance^  or  guaranteeing  busi- 
ness in  this  Territory,  or  who  shall  charge  a  fee  to  its,  their  or  his  employees,  or 
retain  from  the  wages  of  any  employee  any  fee  or  sum  of  money  to  pay  for  such 
guarantee  so  entered  into  with  such  guarantee  association,  corporation,  company, 
firm  or  individual,  who  shall  not  have  complied  with  the  reqmrements  of  section 
one  of  this  act  to  warrant  it  or  him  to  do  such  business  in  this  Territory,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  not  less  than  one 
thousana  dollars  nor  more  than  ten  thousand  dollars,  in  the  discretion  of  the  jury 
trying  the  case,  and  it  is  hereby  made  the  duty  of  all  proeecuting  ofiicers  to  take 
notice  of  vlolatdODa  of  this  act  and  prosecute  the  same. 

Chapter  76.— Conrtcf  labor. 

Sec.  12.  All  male  persons  convicted  of  crime  and  confined  in  the  x>enitentiary 
under  the  laws  of  the  Territory,  except  such  as  are  precluded  by  the  terms  of  the 
judgment  and  sentence  under  which  they  may  be  imprisoned,  shall  perform  lal)or 
under  such  rules  and  regulations  as  have  been  or  may  hereafter  be  prescribed  by 
the  board  of  penitentiary  commissioners. 
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Sec.  20.  The  board  of  penitentiary  commiflsioners  shall  decide  what  improye- 
ments  shall  be  made  in  the  penitentiary,  *  *  *  which  improvements  shall  be 
made  nnder  the  direction  of  the  superintendent  on  plans  funushed  by  said  board, 
and  he  shall  employ  such  nnmber  of  convicts  in  making  such  improvements  as 
said  board  may  deem  advisable,  and  shall  employ  the  remainder  of  the  convicts 
as  maybe  most  advantageous  to  the  Territory  or  the  penitentiary;  Provided,  how- 
ever. That  he  shall  classify  the  convicts  and  if  it  shall  be  more  in  the  interest  of 
the  penitentiary  or  the  Territory  to  hire  ont  the  labor  of  the  convicts  to  be  worked 
nnder  the  control  of  the  superintendent,  he  may  hire  out  such  labor  with  the  con- 
sent of  the  board  of  i^nitentiary  commissioners. 

Sec.  39.  The  supenntendent,  under  the  direction  of  the  board  of  x>enitentiary 
commissioners,  may  hire  out  the  labor  of  the  convicts  to  the  best  advantage,  but  in 
no  case  shall  a  convict  be  allowed  to  go  out  to  labor  without  being  under  the  cus- 
tody of  a  guard  or  an  overseer  of  the  penitentiary,  unless  he  shall  belong  to  a  class 
Imown  as  **  trusties,"  which  class  shall  be  composed  of  such  of  said  convicts  as  the 
superintendent  and  board  of  penitentiary  commissioners  shall  be  able  to  confide 
and  trust  in  absolutely  to  do  what  they  may  be  required  to  do  without  being  under 
tibe  supervision  of  a  guard  or  overseer. 

Sec.  41.  When  the  labor  of  any  convict  shall  be  hired  out  the  superintendent 
shall  enter  in  a  book  a  memorandum  of  the  contract,  which  memorandum  shall 
show  the  number  of  convicts  hired,  how  long,  at  what  wages,  the  names  of  the 
convicts,  and  the  name  of  the  party  to  whom  hired. 

Sec.  59.  Whenever  the  convicts  m  the  penitentiary  or  any  of  them  shall  not  be 
hired  out  or  employed  in  any  work  at  the  penitentiary  or  otherwise  occupied  in 
any  labor,  it  shall  be  proper  and  requisite  to  employ  them  in  and  about  any  work, 
labor  or  improvement  on  the  capitol  building  or  capitol  grounds,  and  also  in  jad- 
ing, repairing,  opening,  cleaning  or  leveling  the  streets,  allej^,  roads  and  bridges 
in  and  near  the  city  of  Santa  F6,  and  in  quarrying  and  hauling  stone,  and  also  in 
securing,  bettering  and  protecting  the  banks  of  the  Santa  F6  nver  from  overflow- 
ing or  destruction,  so  as  to  prevent  damage  from  high  water  or  otherwise  where 
said  river  runs  through  the  city  of  Santa  F6. 

Chapter  126. — Weighing  coal  at  mines. 

Sec.  1.  That  the  owner  or  agent  of  each  coal  mine  within  this  Territory,  at  which 
the  miners  are  paid  by  weight,  shall  provide  at  or  near  such  mine  suitable  scales 
of  standard  make  for  the  weighing  of  all  coal  mined. 

Sec.  2.  The  owner  or  agent  of  such  mine  shall  require  the  person  authorized  to 
weigh  the  coed  delivered  from  said  mine  to  be  sworn,  before  some  person  having 
authority  to  administer  an  oath,  to  keep  the  scales  correctly  balanced;  to  accu- 
rately weigh  and  to  record  a  correct  account  of  the  amount  weighed  of  each  miner's 
car  of  coal  delivered  from  such  mine,  and  such  oath  shall  be  Kept  conspicuously 
posted  at  the  place  of  weighing.  The  record  of  the  coal  mined  by  each  mmer  shall 
oe  kept  separate  and  shall  be  open  to  his  inspection  at  all  reasonable  hours,  and 
also  for  the  inspection  of  all  other  persons  pecuniarily  interested  in  such  mine. 

Sec.  3.  In  all  coal  mines  in  this  Territory  the  miners  employed  and  working 
therein  may  furnish  a  competent  check-weighman,  who  shall  at  all  proper  times 
have  full  right  of  access  and  examination  of  such  scales,  machinery  or  apparatus, 
and  seeing  all  measures  and  weights  of  coal  mined  and  accounts  kept  of  the  same; 
Provided,  That  no  more  than  one  person  on  behalf  of  the  miners  collectively  shall 
have  such  right  of  access,  examination  and  inspection  of  scales,  measures  and 
accounts  at  the  same  time  and  that  such  person  shall  make  no  unnecessary  inter- 
ference with  the  use  of  such  scales,  macnlnerv  or  apparatus.  The  agent  of  the 
miners  as  aforesaid  shall  before  entering  upon  his  duties  make  and  subscribe  to  un 
oath  before  some  officer  duly  authorized  to  administer  oaths,  that  he  is  duly  quali- 
fied and  will  faithfully  discharge  the  duties  of  check-weighman.  Such  oath  shuU 
be  kept  conspicuously  posted  at  the  place  of  weighing. 

Sec.  4.  Any  person,  company  or  firm  having  or  usmg  any  scale  or  scales  for  the 
purpose  of  weighing  the  output  of  coal  at  mines  so  arranged  or  constructed  that 
fraudulent  weighing  may  be  done  thereby  or  who  shaU  knowingly  resort  to  or 
employ  any  means  whatsoever  by  reason  of  which  such  coal  is  not  correctly 
weighed  or  reported  in  accordance  with  the  provisions  of  this  act  or  any  weighman 
or  check-weighman  who  shall  fi-audulently  weigh  or  record  the  weights  of  such 
coal  or  receive  at  or  connive  at  or  consent  to  such  fraudulent  weighing  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  ux>on  conviction  for  each  offense  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  dollars  ($200)  nor  more  than  five  hun- 
dred dollars  ($oOO)  or  by  imprisonment  in  the  county  jail  for  a  period  not  to  exceed 
sixty  days  or  by  both  such  fine  and  imprisonment,  proceedings  to  be  instituted  in 
any  court  of  competent  jurisdicUou. 
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Sec.  5.  Any  i)6r8on,  owner  or  agent  ox>erating  a  coal  mine  in  this  Territory  who 
shall  fail  to  comply  with  the  provisions  of  this  act  or  who  shall  obstruct  or  hinder 
the  carrying  ont  of  its  requirements  shall  be  fined  for  the  first  offense  not  less  than 
fifty  dollars  ($50)  nor  more  than  two  hundred  dollars  ($200),  for  the  second  offense 
not  less  than  two  hundred  ($200)  nor  more  than  five  hundred  dollars  ($500) ;  and 
for  a  third  offense  not  less  than  five  hundred  dollars  ($500) ,  Provided,  That  the  pro- 
visions of  this  act  shall  only  apply  to  coal  mines  whose  products  are  shipped  by  rail 
and  shall  not  apply  to  mines  ^ere  suitable  scales  of  standard  make  furnished  by 
any  railroad  or  transportation  company  or  through  which  the  coal  is  shipped  are 
used  for  such  weighing. 

Chapter  135. — Protection  of  employees  as  voters, 

Sbo.  4.  It  shall  be  unlawful  for  any  person  after  the  passage  of  this  act,  at  or 
prior  to  any  election  authorized  by  the  laws  of  this  Territorv,  to  influence  or  at- 
tempt to  influence  any  voter  to  vote  for  or  against  any  candidate  for  office,  or  any 
question  or  person,  or  to  refrain  from  voting  at  any  such  election,  *  *  *  by  the 
offer  of  employment,  or  by  any  menace  or  threat  to  discharse  f^m  employment, 
or  by  any  tnreat  of  violence  to  any  such  voter,  *  *  *.  Any  person  violating 
any  of  the  provisions  of  this  section  shall  upon  conviction  thereof,  before  any  court 
of  competent  jurisdiction,  be  fined  in  any  sum  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  and  by  imprisonment  in  the  county  jail  not 
less  than  three  months  nor  more  than  six  months  at  the  discretion  of  the  court 
trying  the  same. 

ACrrS  OF  1891. 

Chapter  60. — Citizens,  only,  allowed  to  perform  police  duty. 

Section.  1.  Hereafter  no  sheriff  of  a  county,  mayor  of  a  city,  or  other  person 
authorized  by  law  to  appoint  special  deputy  sheriffs,  special  constables,  marshals, 

gDlicemen  or  oUier  peace  officers  in  the  Territory  of  New  Mexico,  to  preserve  thepub- 
c  peace  and  to  prevent  and  quell  public  disturbances,  shall  appoint  as  such  8i)ecial 
deputy  sheriff,  special  constable,  marshal,  policemen  or  other  peace  officer,  any 
person  who  idiall  not  be  a  citizen  of  the  Territory  of  New  Mexico,  and  no  person 
shall  assume  or  exercise  the  functions,  powers,  duties  and  privileges  incident  and 
belonging  to  the  office  of  special  deputy  sheriff,  special  constable,  marshal  or 
policeman  or  other  peace  officer  without  nrst  having  received  his  appointment  in 
writing  ft'om  the  lawfully  constituted  authorities  of  the  Territory  of  New  Mexico: 
Provided,  That  nothing  m  this  section  shall  apply  to  lawfully  appointed  United 
States  marshals,  or  to  tiae  deputies  of  any  such  marshals. 

Sec.  2.  Any  person  or  persons  who  shall  in  the  Territory  of  New  Mexico,  with- 
out due  authority,  exercise  or  attempt  to  exercise  the  functions  of,  or  hold  him- 
self or  themselves  out  to  any  one  as  a  deputy  sheriff,  marshal,  policeman,  con- 
stable or  police  or  other  peace  officer,  shul  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  imprison- 
ment at  hard  labor  not  to  exceed  one  year,  or  a  fine  not  to  exceed  five  hundred 
dollars,  or  both  such  fine  and  imprisonment,  if  the  court  shall  deem  it  proper  in 
the  furtherance  of  justice:  Provided,  This  act  shall  not  apply  in  times  of  riot  or 
unusual  disturbance,  and  when  so  declared  by  the  public  proclamation  of  the 
governor  of  the  Territory  of  New  Mexico. 

ACTS  OF  1898. 

Chapter  6. — Exemption  from  taxation. 

Section  1.  There  shall  be  exempt  from  taxation  for  Territorial,  county,  munici- 

?a]  and  school  purposes,  property  of  the  head  of  a  family  actually  residing  in  this 
'erritory  in  the  sum  of  two  hundred  dollars:  Provided,  That  any  and  all  property 
must  be  listed  for  taxation  by  the  assessor,  and  before  any  exemption  can  be 
allowed  or  granted  the  claimant  must  make  oath  before  the  assessor  as  to  the  true 
market  value  of  his  property,  and  if  he  claims  the  whole  of  said  property  to  be 
exempt  the  claimant  must  swear  tihat  all  of  his  property  otherwise  subject  to  tax- 
ation does  not  exceed  in  value  tiie  said  sum  of  two  nundred  dollars  and  that  he  is 
the  head  of  a  family  residing  in  this  Territory. 

Chapter  26. — Payment  of  wages  in  orders,  etc. 

Sbc.  1.  Hereafter  any  check,  order,  ticket  or  due  bill,  issued  by  any  storekeeper, 
firm,  trading  or  mercantile  company,  for  merchandise,  the  amount  of  which  is  to 
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be  charged  against  and  withheld  from  the  wages,  to  any  miner,  laborer  or  other 
employee,  working  in  any  mine,  mill,  smelter,  or  other  manufacturing  or  mechan- 
ical work,  or  from  tiie  proceeds  of  ore  from  any  lease,  or  sublease  upon  any  mine 
or  portion  of  any  mine,  shidl,  u]pon  presentation  and  demand,  be  redeemed  by  the 
person,  firm,  trading  or  mercantile  company  issuing  the  same,  at  its  full  face  value, 
m  either  lawful  money  of  the  United  States  or  merchandise,  at  the  option  of  the 
holder  of  such  check,  order,  ticket  or  due  bill:  Provided,  That  the  holder  is  not  at 
the  time  of  such  presentation  and  deemed  [demand]  indebted  to  such  storekeeper, 
firm,  trading  or  mercantile  company,  for  goods,  wares  and  merchandise  to  him 
sold,  had  and  delivered. 

Sec.  2.  Upon  the  refusal  of  any  storekeex)er,  firm,  trading  or  mercantile  com- 
pany to  redeem  an^  such  check,  order,  ticket  or  due-bill,  in  lawful  money  of  the 
United  States,  at  its  full  face  value,  if  demanded  by  the  holder  thereof,  such 
holder  shall  recover  the  amount  of  the  same  in  an  action  at  law  in  any  court  of 
competent  jurisdiction,  from  the  x>er8on,  firm,  trading  or  mercantile  company 
issuing  the  same,  and  twenty-five  (26)  per  cent,  penalty  added,  together  with 
interest  and  cost  of  such  action,  unless  such  debtor  is  at  the  time  of  such  presen- 
tation and  demand  indebted  to  such  person,  firm,  trading  or  mercantile  company, 
as  provided  in  section  1  of  this  act. 

Chapter  28. — Liability  of  railroad  companies  for  injuries  of  emploffees. 

Sec.  1.  Every  corporation  operating  a  railway  in  this  Territory  shaU  be  liable 
in  a  sum  sufficient  to  compensate  such  employee  for  all  damages  sustained  by  any 
employee  of  such  corporation,  the  person  injured  or  damaged  bein^  without  fault 
on  his  or  her  part,  occurring  or  sustained  in  consequence  of  any  mismanagement, 
carelessness,  neglect,  defaulter  wrongful  act  of  any  agent  or  employee  of  such  cor- 
poration, while  in  the  exercise  of  tneir  several  duties,  when  such  mismanage- 
ment, carelessness,  neglect,  default  or  wrongful  act  of  such  employee  or  agent 
could  have  been  avoided  by  such  corporation  through  the  exercise  of  reasonable 
career  diligence  in  the  selection  of  competent  employees,  or  agents,  or  by  not  over- 
working said  employees  or  requiring  or  allovnng  them  to  work  an  unusual  or 
unreasonable  number  of  hours;  and  any  contract  restricting  such  liability  shaJl 
be  deemed  to  be  contrary  to  the  public  policy  of  this  Territory  and  therefore  void. 

Sec.  2.  It  shall  be  unlawful  for  any  such  con)oration  knowingly  and  willfully 
to  use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  locomotive 
upon  whicn  the  machinery  or  attachments  thereto  belonging  are  in  any  manner 
defective,  or  shops  or  machinery  and  attachments  thereof  which  are  in  any  man- 
ner defective,  which  defects  might  have  been  previously  ascertained  by  ordinary 
care  and  diligence  by  said  corporation. 

If  the  employee  of  any  such  corporation  shall  receive  any  injury  by  reason  of 
such  defect  m  any  car  or  locomotive  or  machinery  or  attachments  thereto  belong- 
ing, or  shops  or  machinery  and  attachments  thereof,  owned  and  operated,  or  being 
run  and  operated  bv  such  corporation,  through  no  fault  of  his  own,  such  corpora- 
tion shall  be  liable  for  such  injury,  and  upon  proof  of  the  same  in  an  action  brought 
by  such  employee  or  his  legal  representatives,  in  any  court  of  proper  jnris^ction, 
against  such  railroad  corporation  for  damages  on  account  of  such  injury  so 
received,  shall  be  entitled  to  recover  against  such  corporation  any  sum  commen- 
surate with  the  injuries  sustained:  Provided,  That  it  shidl  be  the  duty  of  all  the 
employees  of  railroad  corporations  to  promptly  rei)ort  all  defects  coming  to  their 
knowledge  in  any  such  car  or  locomotive  or  shops  or  machinery  and  attachments 
thereof  to  the  proper  officer  or  agent  of  such  corporation  and  after  such  report 
the  doctrine  of  contributory  negligence  shall  not  apply  to  such  employee. 

Sec.  8.  Whenever  the  death  of  an  employee  shall  be  caused  under  circumstances 
from  which  a  cause  of  action  would  nave  accrued  under  the  provisions  of  the 
two  preceding  sections,  if  death  had  not  ensued,  an  action  therefor  shall  be 
bronght  in  the  manner  provided  by  section  2310  of  the  Compiled  Laws  of  New 
Mexico,  as  amended  by  chapter  XLIX  of  the  Session  Laws  of  1891  of  New  Mexico, 
and  any  sum  recovered  therein  shall  be  subject  to  all  of  the  provisions  of  said  sec- 
tion 2810  as  so  amended. 

JNEW  70RK. 

CONSTITUTION. 

Article  3. — Convict  labor. 

Section  29.  The  Legislature  shall,  by  law,  provide  for  the  occupation  and  employ- 
ment of  prisoners  sentenced  to  the  several  state  prisons,  penitentiaries,  jails  and 
reformatories  in  the  State;  and  on  and  after  the  first  day  of  January,  in  the  year 
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one  thousand  eight  hundred  and  ninety-seven,  no  person  in  any  such  prison,  peni- 
tentiary, jail  or  reformatory,  shall  be  required  or  allowed  to  work,  while  under 
sentence  thereto,  at  any  trade,  industry  or  occupation,  wherein  or  whereby  his 
work,  or  the  product  or  profit  of  his  work,  shall  be  farmed  out,  contracted,  given 
or  sold  to  any  person,  firm,  association  or  corporation.  This  section  shall  not  be  con- 
strued to  prevent  the  Legislature  from  providing  that  convicts  may  work  for,  and 
that  the  products  of  their  labor  may  be  disposed  of  to  the  State  or  anv  political 
division  thereof,  or  for  or  to  anjr  j)ublic  institution  owned  or  managed  and  con- 
trolled by  the  State,  or  any  political  division  thereof. 

REVISED  STATUTES-SEVENTH  EDITION. 

Vols.  I,  11,  and  III.— Statutes. 
Contractor's  bond — Security  for  wages  of  employees  on  public  works, 

(Fftge  090.) 

Section  1.  It  shall  be  the  duty  of  any  canal  commissioner  or  other  officer  hav- 
ing charge  of  the  letting  of  any  contract  for  work  on  any  of  the  cancds  or  other 
public  works  of  this  State,  to  require  and  take,  in  addition  to  the  bond  now  required 
by  law  for  the  security  of  the  State,  a  bond  with  good  and  sufficient  sureties  not 
less  than  two,  conditioned  that  such  contractor  shall  well  and  trulv  pay  in  full, 
at  least  once  in  each  month,  all  laborers  employed  by  him  on  the  work  specified  in 
such  contract,  which  bond  shall  be  duly  acknowledged  before  any  officer  authorized 
to  take  acknowledgment  of  deeds,  and  filed  by  the  officer  taking  l^e  same,  in  the 
office  of  the  clerk  of  the  county,  wherein  such  work  or  contract  is  to  be  performed. 
And  when  such  work  shall  be  partty  in  two  or  more  counties,  there  shall  be  such  a 
bond  filed  in  the  clerk's  office  of  each  coimty. 

Sec.  2.  Suits  may  be  commenced  on  said  bond  before  a  justice  of  the  peace, 
when  the  amount  claimed  shall  not  exceed  the  jurisdiction  of  a  justice  of  the 
peace,  and  a  transcript  of  such  bond,  duly  authenticated  by  the  county  clerk,  may 
be  used  in  evidence  in  such  suit. 

Sec.  8.  *  *  *  no  recourse  shall  be  had  to  the  sureties  unon  such  bond,  unless 
proceedings  shall  be  commenced  within  thirty  days  after  the  completion  of  the 
labor,  the  payment  of  which  is  secured  by  such  bond.  But  nothing  in  this  act 
contained  shall  prevent  or  bar  a  suit  against  such  contractor  within  the  time 
limited  by  law. 

Seats  for  female  employees, 

(Page  1069.) 

Sec.  1 .  It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile  or  manu- 
facturing business  or  occupation  to  provide  and  maintain  suitable  seats  for  the 
use  of  such  female  employees,  and  to  permit  the  use  of  such  seats  by  such  employees 
to  such  an  extent  as  may  be  reasonaole  for  the  preservation  of  their  health. 

Sec.  2.  Any  violation  of  thia  act  by  any  employer  shall  be  deemed  a  misde- 
meanor. 

Employment  of  children, 

(Page  1206.) 

Sec.  2.  No  child  under  the  age  of  fourteen  years  shall  be  employed  by  any  per- 
son to  labor  in  any  business  whatever  during  the  school  hours  of  any  school  dav 
of  the  school  term  of  the  public  school  in  the  school  district  or  the  city  where  such 
child  is,  unless  such  child  shall  have  attended  some  public  or  private  day  school 
where  instruction  was  given  by  a  teacher  qualified  to  instruct  in  spelling,  reading, 
writing,  geography,  English  ^ammar  and  arithmetic,  or  shall  have  been  regu- 
larly instructed  at  home  in  said  branches  by  some  person  qualified  to  instruct  in 
the  same,  at  least  fourteen  weeks  of  the  fifty-two  weeks  next  preceding  any  and 
every  year  in  which  such  child  shall  be  employed,  and  shall,  at  the  time  of  such 
employment,  deliver  to  the  employer  a  certificate  in  writing,  signed  by  the  teacher 
or  a  school  trustee  of  the  district  or  of  a  school,  and  countersigned  by  such  officer 
as  the  board  of  education  or  public  instruction,  by  whatever  name  it  may  be  known 
in  any  city,  incorporated  village  or  town,  shall  designate,  certifying  to  such  attend- 
ance or  instruction;  and  any  person  who  shall  employ  anv  child  contrary  to  the 
Provisions  of  this  section  shall,  for  each  offense,  forfeit  ana  pay  a  penaltv  of  fifty 
ollars  to  the  treasurer  or  chief  fiscal  officer  of  the  city,  or  sux)ervisor  of  the  town, 
in  which  such  offense  shall  occur;    *    ♦    *. 

Sec.  8.  It  shall  be  the  duty  of  the  trustee  or  trustees  of  every  school  district,  or 
public  school,  or  union  school,  or  of  officers  appointed  for  that  purpose  by  the 
ooord  of  education  or  public  instruction,  by  whatever  name  it  may  be  known,  in 
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every  town  and  dtj,  in  the  months  of  September  and  of  February  of  each  year, 
and  at  snch  other  tmies  as  may  be  deemed  necessary,  to  examine  into  the  situation 
of  the  children  employed  in  all  mannfactnring  and  other  establishments  in  such 
school  district  where  children  are  employed;  and  in  case  any  town  or  city  is  not 
divided  into  school  districts,  it  shall,  for  the  purposes  of  the  examination  provided 
for  in  this  section,  be  divided  by  the  school  autnorities  thereof  into  districts,  and 
the  said  trustees  or  other  officers  as  aforesaid  notified  of  their  respective  districts 
on  or  before  the  first  day  of  January  of  each  year;  and  the  said  trustee  or  trustees, 
or  other  officers  as  aforesaid,  shall  ascertain  whether  aJl  the  provisions  of  this  act 
are  duly  observed,  and  report  all  violations  thereof  to  the  treasurer  or  chief  fiscal 
officer  of  said  city,  or  supervisor  of  said  town.  On  such  examination,  the  propri- 
etor, superintendent  or  manager  of  said  establishment  shall,  on  demand,  exhibit 
to  said  examining  trustee,  or  other  officers  as  aforesaid,  a  correct  list  of  all  chil- 
dren between  the  ages  of  eight  and  fourteen  years  employed  in  said  establishment, 
with  the  said  certificates  of  attendance  on  school  or  of  instruction. 

Sec.  10.  Two  weeks'  attendance  at  a  half  time  or  evening  school  shall  for  all 
purposes  of  this  act  be  counted  as  one  week  at  a  day  school. 

Cooperative  cissodations, 

(Page  1680.) 

Sec.  1.  Any  number  of  persons,  not  less  than  three,  may  associate  and  form  an 
incorporation  or  company  for  the  purpose  of  uniting  their  labor,  capital  and  patron- 
age, in  any  business  or  occupation  upon  the  cooperative  plan,  upon  filing  in  the 
office  of  the  secretary  of  state  a  declaration,  signed  by  the  corporators,  expressing 
their  intention  to  form  such  a  company,  together  with  a  copy  of  the  charter  pro- 
posed to  be  adopted  by  them. 

Sec.  2.  *  *  *  no  company  shall  be  organized  imder  this  act  with  a  capital 
of  less  than  one  thousand  dollars,    *    *    *. 

Sec.  5.  Companies  organized  under  this  act  shall  have  the  word  **  cooperative," 
as  a  part  of  their  corporate  or  business  name  wherever  used,  either  in  advertisixig 
or  transacting  their  business. 

Labor  day, 

(Page  2248.) 

Sec.  1  (as  amended  by  chapter  289,  acts  of  1887),  The  following  days  ♦  ♦  * 
the  first  Monday  of  September,  to  be  known  hereafter  as  Labor  Day;  *  *  * 
shall  be  considered    *    ♦    *    as  public  holidays    *    *    *. 

Wages  preferred — In  assignments, 

(Page»76.) 

Sec.  29  (as  amended  by  chapter  288,  acts  of  1886).  In  all  distributions  of  assets 
under  all  assignments,  made  m  pursuance  of  this  act,  the  wages  or  salaries  actu- 
ally owing  to  the  employees  of  tne  assignor  or  assignors  at  the  time  of  the  execu- 
tion of  the  assignment  shall  be  preferred  before  any  other  debt;  and  should  the 
assets  of  the  assignor  or  assignors  not  be  sufficient  to  pay  in  full  all  the  clauns 
preferred,  pursuant  to  this  section,  they  shall  be  apphea  to  the  payment  of  the 
same  pro  rata  to  the  amount  of  each  such  claim. 

Earnings  of  married  women, 

(Page  2888.) 

• 

Sec.  1.  The  property,  both  real  and  personal,  which  any  married  woman  *  *  • 
acquires  by  her  »  »  ♦  labor  or  services  *  ♦  *  performed  on  her  sole  or 
separate  account  *  *  *  shall,  notwithstanding  her  marria^,  be  and  remain 
her  sole  and  separate  property,  and  may  be  used,  collected  and  mvested  by  her  in 
her  own  name,  and  shall  not  be  subject  to  the  interference  or  control  of  her  hus- 
band, or  liable  for  his  debts,  except  such  debts  as  may  have  been  contracted  for 
the  support  of  herself  or  her  children,  by  her  as  his  agent. 

Payment  of  wages  of  minors, 

(Page  2854.) 

Sec.  1.  It  shall  be  necessary  for  the  parents  or  guardians  of  such  minor  children, 
as  may  be  in  service,  to  notify  the  party  employing  such  minor,  within  thirty 
days  after  the  commencement  of  such  service,  that  said  parent  or  guardian  claim 
the  wages  of  such  minor,  and  in  default  of  such  notice  payment  to  such  minor 
shall  be  valid. 
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Hours  of  labor,  (a) 

(Page  2861) 

Sec.  1.  *  *  *  eight  honrR  shall  constitate  a  legal  day's  work  for  all  classes 
of  mechanics,  workingmen  and  laborers,  excepting  those  engaged  in  farm  and 
domestic  labor;  bnt  overwork  for  an  extra  compensation  by  agreement  between 
employer  and  employee  is  hereby  permitted. 

Sec.  2  (as  amended  by  chapter  622,  acts  of  1894).  This  act  shall  apply  to  all 
mechanics,  workingmen  and  laborers  now  or  hereafter  employed  by  the  State,  or 
any  municipal  corporation  therein,  through  its  agents  or  officers,  or  in  the  employ 
of  persons  contracting  with  the  State  or  such  corporation  for  performance  of  pub- 
lic works.  And  all  such  mechanics,  workingmen  and  laborers  so  employed  shall 
receive  not  less  than  tiie  prevailing  rate  of  wages  in  the  respective  trades  or  call- 
ings in  which  such  mechanics,  workingmen  and  laborers  are  employed  in  said 
lociEdity.  And  in  all  such  employment,  none  but  citizens  of  the  United  States 
shall  be  employed  by  the  State,  any  municipal  corporation  therein  and  by  persons 
contracting  with  the  State  or  municipal  corporation  thereof,  and  every  contract 
hereafter  made  by  the  State  or  any  mnnicipaL  corporation,  for  the  performance  of 
public  works  must  comply  with  the  requirements  of  this  section. 

Sec.  8.  Any  officer  or  officers,  or  agents  of  this  State,  or  of  such  corporation, 
who  shall  openly  violate  or  otherwise  evade  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  malfeasance  in  office,  and  be  liable  to  suspension  or  removal 
accordingly  by  the  governor  or  head  of  the  department  to  which  such  officer  is 
attached. 

Sec.  4.  Anv  party  or  parties  contracting  with  the  State,  or  any  such  corporation, 
who  shall  fail  to  comply  with,  or  secretly  evade  the  provisions  hereof,  by  exacting 
and  requiring  more  hours  of  labor,  for  the  compensation  agreed  to  be  paid  per 
day,  tiian  is  herein  fixed,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  mis- 
demeanor, and  be  punished  by  a  fine,  not  less  than  one  hundred  nor  exceeding 
five  hundred  dollars,  and  in  addition  thereto,  shall  forfeit  such  contract  at  the 
option  of  the  State. 

Liens  on  vessels. 

Sbc.  1.  Whenever  a  debt,  amounting  to  fifty  dollars  or  upwards,  as  to  a  sea  going 
or  ocean  bound  vessel,  or  amoimting  to  fifteen  dollars  or  upwards,  as  to  any  other 
vessel,  shall  be  contracted  by  the  master,  owner,  charterer,  builder  or  consignee, 
of  any  ship  or  vessel,  or  the  agent  of  either  of  them  within  this  State,  for  either  of 
the  following  purposes: 

1st.  On  account  of  work  done  or  materials  or  other  articles  furnished  in  this 
State  for  or  towards  the  building,  repairing,  fitting,  furnishing  or  equipping  such 
diip  or  vesseL 

8d.  On  account  of  the  wharfage  and  expenses  of  keeping  such  vessel  in  port, 
including  the  expense  incurred  in  employing  persons  to  watch  her. 

4th.  On  account  of  loading  or  unloading,  or  for  advances  made  for  the  purpose 
of  procuring  necessaries  for  such  ship  or  vessel,  or  for  the  insurance  thereof. 

6th.  *  *  *  Such  debt  shall  be  a  lien  upon  such  vessel,  her  tackle,  apparel 
and  furniture,  and  shall  be  preferred  to  all  other  liens  thereon,  except  mariners' 
wages. 

Sbc.  2  (as  amended  by  chapter  278,  acts  of  1885  and  chapter  88,  acts  of  1886). 
Such  debt  shall  cease  to  oe  a  lien  at  the  expiration  of  twelve  months  after  the  said 
debt  was  contracted,  unless  at  the  time  when  said  twelve  months  shall  expire  such 
ship  or  vessel  shall  be  absent  trcan.  the  port  at  which  said  debt  was  contracted,  in 
which  case  the  said  lien  shall  continue  until  the  expiration  of  thirty  days  after 
such  ship  or  vessel  shall  next  return  to  said  port,  and  in  all  cases  such  debt  shall 
cease  to  be  a  lien  upon  such  ship  or  vessel,  unless  the  person  having  such  lien  shalL 
within  thirty  days  after  said  debt  is  contracted,  cause  to  be  drawn  up  and  filed 
specifications  of  such  lien,  which  may  consist  either  of  a  bill  of  particulu*s  of  the 
demand  or  a  copy  of  any  written  contract  under  which  the  work  may  be  done, 
with  a  statement  of  the  amount  claimed  to  be  due  from  such  vessel,  the  correct- 
ness of  which  shall  be  sworn  to  by  such  person,  his  legs^  representative,  agent,  or 
assigns.     fNote:  See  Liens  on  vessels,  page  722,  post.] 

Sbc.  8.  Such  specifications  shall  be  filed  in  the  office  of  the  clerk  of  the  countv 
in  which  such  debt  shall  have  been  contracted,  except  that  when  such  debt  shall 


a  See  Decision,  page  1308. 
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have  been  contracted  in  either  of  the  comities  of  New  York,  Kings,  or  Queens, 
then  snch  specification  shall  be  filed  in  the  office  of  the  clerk  of  the  city  and 
connty  of  New  York;  and  it  shall  also  be  the  duty  of  any  and  all  parties  or  per- 
sons, their  heirs,  their  legal  representatives,  agents  or  assigns,  after  the  filing  of 
snch  specifications  in  the  county  clerk's  office  as  in  said  act  provided,  in  case  the 
vessel  IS  bnilt,  used,  or  fitted  for  the  navigation  of  any  of  the  canals  or  lakes  of 
this  State,  to  immediately  thereafter,  file  or  canse  to  be  filed  a  copy  of  said  speci* 
fications  in  the  office  of  the  auditor  of  the  canal  department,  duly  certified  by  the 
county  clerk,  in  whose  office  the  original  specifications  shall  have  been  filed. 

Sec.  4.  Any  person  having  a  lien  upon  any  ship  or  vessel  for  any  debt  con- 
tracted for  any  of  the  purposes  hereinbefore  specified,  may  make  application  to 
any  officer  authorized  by  law  to  perform  the  duties  of  a  justice  of  the  supreme 
court  ao  chambers  in  the  county  within  which  such  ship  or  vessel  shall  then  be, 
for  a  warrant  to  enforce  the  said  lien,  and  to  collect  the  amount  thereof. 

Sec.  5.  Such  application  shall  be  in  writing  and  shall  exhibit  and  specify: 

Ist.  By  whom  and  when  such  debt  was  contracted,  and  for  what  ship  or  vessel; 

2d.  The  items  composing  such  debt ; 

8d.  The  amount  claimed,  and  that  the  same  is  justly  due  to  the  person  in  whose 
behaJf  the  application  is  made,  over  and  above  all  pa3rments  and  just  deductions; 

4th.  Any  assignment  or  transfer  of  such  debt,  if  any  such  has  taken  place  since 
the  same  was  contracted; 

5th.  When  and  where  the  specification  of  such  debt  was  filed. 

Such  application  shall  be  verified  by  the  affidavit  of  the  creditor,  or  of  the  per- 
son ma^ng  the  application,  or  of  his  or  their  agent  in  that  behalf. 

Sec.  6.  The  officer  to  whom  such  application  shall  be  made  shall  thereupon  issue 
a  warrant  to  the  sheriff  specifying  the  amount  of  the  claim,  and  the  names  of  the 
persons  making  such  claim,  and  commanding  him  to  attach,  seize  and  safely  keep 
said  ship  or  vessel,  her  tackle,  apparel  and  furniture,  to  satisfy  such  claim,  if  estab- 
lished, to  be  a  lien  upon  such  vessel,  according  to  law,  and  to  make  return  of  his 
Sroceedings  under  such  warrant  to  the  officer  who  issued  the  same  within  ten 
ays  after  such  seizure.    *    *    * 

^BC.  8.  Any  sheriff  to  whom  such  warrant  shall  have  been  directed  and  delivered 
shall  forthwith  execute  the  same,  and  shall  keep  the  said  vessel,  her  tackle,  apparel 
and  furniture  to  be  disx)osed  of  as  is  herein  directed. 

Sec.  9.  The  person  applying  for  such  warrant  shall,  within  three  davs  after  the 
issuing  thereof,  cause  a  notice  to  be  published  once  in  each  week,  for  four  succes- 
sive weeks,  in  some  newspaper  published  in  the  county  in  which  such  vessel  may 
then  be,  or  if  no  newspaper  be  so  published  in  such  county,  then  in  the  nearest 
county  in  which  a  newspaper  shall  be  so  published,  setting  forth  that  such  warrant 
has  been  issued,  the  amount  of  the  claim  specified  therein,  the  day  when  such 
warrant  was  issued,  and  that  such  vessel  will  be  sold  for  the  payment  of  the  claims 
against  her,  unless  the  master,  owner,  or  consignee  thereof,  or  some  x>erson  inter- 
ested therein,  ^x>^a^  &^<^  discharge  such  warrant  according  to  law,  within  thir^ 
days  h'om  the  first  publication  of  such  notice,  and  in  case  the  vessel  is  built,  used, 
or  fitted  for  the  navigation  of  any  of  the  canala  or  lakes  of  this  State,  shall  also 
serve  a  copy  of  such  notice  personally  at  least  ten  days  before  the  issuing  of  the 
order  of  sale  *  *  *  ,  upon  all  persons  who  may  have  filed  any  claim  or  lien 
upon  such  ship  or  vessel,  by  mortgage  or  otherwise,  in  the  office  of  the  auditor  of 
the  canal  department,  or  the  service  of  such  notice  may  be  made  at  least  twenty 
days  before  the  issuing  of  said  order  above  mentioned,  by  leaving  a  copy  of  the 
same  at  their  dwelling-house  in  charge  of  some  person  of  suitable  age,  or  by  depos- 
iting the  same  in  the  post-office  properly  folded  and  directed  to  such  persons  at 
their  respective  places  of  residence  and  paying  the  posttige  thereon. 

Sec.  1 5.  If  the  creditor  who  shall  have  exhibited  his  claim  shall  not  have  been  satis- 
fied, and  if  such  vessel  shall  not  have  been  discharged  within  thirty  da3's  after  the  first 
publication  of  the  notice  required  by  the  ninth  section  of  this  act,  upon  due  proof 
of  the  publication  of  such  notice,  the  officer  who  issued  such  warrant  shall  issue 
his  order  to  the  sheriff  holding  the  vessel  under  such  warrant,  directing  such  sheriff 
to  proceed  and  sell  the  vessel  so  seized  by  him,  her  tackle,  apparel  and  furniture, 
and  such  order  shall  state  the  amount  deemed  necessary  to  be  raised  to  satisfy  all 
unsatisfied  liens  which  have  been  exhibited  ajs^ainst  such  vessel.  Upon  proof  of 
personal  service  of  the  notice  required  by  the  ninth  section  of  this  act,  and  of  notice 
of  the  application  for  sale  upon  tne  owners  of  the  vessel,  and  upon  all  other  unpaid 
creditors  who  have  filed  specifications  of  their  liens  pursuant  to  the  provisions  of 
this  act,  such  order  of  sale  may  in  the  discretion  of  the  officer  be  issued  at  any 
time  after  the  seizure  of  such  vessel. 

Sec.  16.  Within  ten  days  after  the  service  of  such  order  the  sheriff  shall,  unless 
such  order  be  sooner  vacated,  proceed  to  sell  the  vessel  so  seized  by  him,  her  tackle. 
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Ainparel  and  funiitiiTe,  upon  the  same  notice,  in  the  same  manner,  and  in  all  respecte 
Bufgeot  to  the  provisionB  of  law  in  caae  of  the  sale  of  personal  property  upon 
execution. 

Sec.  17.  The  sheriff  shall  rettum  to  the  oi&cer  gi-anting  such  order  his  proceed- 
ings under  the  same,  and  the  proceeds  of  such  sale,  after  deducting  his  fees  and 
expenses  in  seizing,  preserving,  watching  and  selling  such  vessel  when  duly  taxed, 
shall  be  retained  by  such  sheriff  in  his  hands,  to  be  distributed  and  paid  as  here- 
inafter directed. 

Sec.  18.  At  the  time  of  issuing  any  such  order  of  sale,  the  officer  fp-anting  the 
same  shall  order  a  notice  to  be  puDli/<hed  in  the  same  newspaper  m  which  the 
notice  of  seizure  is  required  hereby  to  be  published  once  a  week  for  three  weeks, 
re(;|uiring  all  persons  who  have  any  liens  upon  such  vessel  by  virtue  of  the  pro- 
visions of  this  act,  and  the  master,  owner,  agent  or  consignee  and  all  other  persons 
interested  in  such  vessel  to  api)ear  before  him  at  a  day  to  be  therein  specined,  not 
less  than  thirty  and  not  more  than  forty  days  from  the  first  publication  of  such 
notice,  to  attend  a  distribution  of  theproceeds  arising  from  the  sale  of  such  vessel, 
her  tackle,  apparel  and  furniture.  The  officer  may  in  his  discretion  direct  such 
distribution  to  be  made  before  a  referee  to  be  appointed  by  k'*a  on  notice. 

Sec.  19.  Such  proceeds  of  any  sale  under  the  provisions  of  ^is  act  shall,  until 
distributed  as  herein  provided,  stand  in  place  of  the  vessel,  and  until  such  distri- 
bution any  person  entitled  under  this  act  to  enforce  a  lien  against  such  vessel  may 
enforce  the  same  against  such  proceeds,  in  the  same  manner  as  is  herein  provided 
for  enforcing  a  lien  against  the  vessel  herself,  and  with  like  effect.  Upon  the  dis- 
tribution of  such  proceeds,  the  various  claims  exhibited,  which  are  found  to  be 
subsisting  liens  upon  such  vessel,  or  the  proceeds  thereof  according  to  the  provi- 
sions of  this  act,  shall,  with  their  respective  costs,  expenses  and  allowances,  be 
ordered  to  be  paid  out  of  such  proceeds  m  the  order  of  the  delivery  of  the  respective 
warrants  to  the  dieriff.  The  costs,  disbursements  and  allowances  upon  such  dis- 
tribution shall  be  the  same  as  those  allowed  in  civil  actions  upon  a  trial. 

Sec.  20.  At  any  time  before  the  final  distribution  of  such  proceeds  the  master, 
owner,  agent,  consignee  or  any  person  having  any  interest  whatever  in  such  pro- 
ceeds may  contest  any  claim  which  shall  have  been  exhibited  against  such  vessel 
or  the  proceeds  th^eof . 

Sec.  26.  When  the  amount  of  all  the  claims  which  shall  have  been  exhibited, 
and  which  are  found  to  have  been  subsisting  liens  upon  such  vessel  at  the  time  of 
exhibiting  the  same,  shall  have  been  finally  determined,  the  said  proceeds  shall  be 
distributeed  by  the  court  as  provided  in  section  eighteen  of  this  act,  on  motion  of 
an^  person  interested  therem  or  otherwise.  Any  uncontested  claims  entitled  bv 
this  act  to  be  paid  out  of  such  {nrooeeds  prior  to  the  claims  which  may  be  contested, 
shall,  on  motion  of  the  parties  interested,  be  paid  in  the  order  of  their  respective 
priorities,  notwithstanding  such  contest  with  costs;  and  if  at  any  time  it  be  made 
to  appear  that  after  parent  of  all  prior  uncontested  claims  and  their  respective 
costs,  and  after  deducting  an  amount  sufficient  to  pay  all  prior  contested  claims 
and  costs,  there  will  remain  a  suri>lus  of  such  proceeds  applicable  to  the  payment 
of  any  subsequent  uncontested  claims.  Such  claims  may,  on  notice  to  the  owner 
or  axent  of  the  vessel,  or  other  parties  interested,  be  ord^ed  to  be  paid  out  of  such 
surplus,  with  costs. 

Sec.  26.  The  proceeds  of  any  sale  of  any  vessel  under  the  provisions  of  this  act 
shall  be  subject  to  the  direction  of  the  court,  and  may  at  any  time  be  invested  by 
such  court,  according  to  the  practice  thereof. 

Sec.  27.  Whenever  any  person  having  a  lien  against  any  ship  or  vessel  shall  have 
filed  speoificatians  thereof  as  provided  by  this  act,  such  lien  mav  be  assigned  and 
transferred  by  an  instrument  in  writing,  duly  acknowledged  and  filed  in  the  same 
place  where  we  orisdnal  specifications  of  such  liens  were  filed;  such  assignment 
shall  describe  the  debt  intended  to  be  transferred,  and  specif v  the  date  of  the  filing 
the  specification  thereof,  and  shall  state  to  whom  it  is  intendea  to  transfer  it.  Such 
transfer,  and  the  name  of  the  person  or  persons  to  whom  such  lien  has  been  trans- 
ferred, shall  be  noted  by  the  clerk  opposite  the  original  entry  of  such  lien,  and  after 
the  filing  of  such  assignment  and  transfer,  but  not  otherwise,  the  person  to  whom 
such  lien  has  been  transferred  shaU  be  entitled  to  enforce  the  same  in  like  manner 
as  the  person  who  transferred  the  same  could  have  done. 

Sec.  80.  If  after  payment  of  all  claims  which  have  been  exhibited  and  been  found 
to  be  payable  out  of  the  proceeds  of  the  sale  of  any  vessel  under  this  act,  a  surplus 
thereof  remain,  such  surplus  may  be  distributed  bv  the  court  to  the  persons  enti- 
tled thereto,  but  such  distribution  shall  not  be  made  until  a  notice  shall  have  been 
published  si)ecifying  the  amount  of  such  surplus,  proceeds,  tiie  names  of  the  per- 
sons applying  thereior,  together  with  the  name  of  the  ship  or  vessel  from  which 
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the  same  arose,  and  fhe  date  of  the  sale  of  snch  vessel.  Such  notice  shall  be  pub- 
lished in  the  same  manner  and  for  the  same  time  as  prescribed  in  section  nine  of 
this  act. 

Liens  an  vessels. 

(Page  2410.) 

Sec.  2  (as  amended  by  chapter  216,  acts  of  1885).  The  second  section  of  the  said 
chapter  [page  2405,  Revised  Statntes  of  1881]  shall  not  apply  to  vessels  navigating 
the  western  and  north-western  lakes,  or  either  or  any  of  them,  or  the  St.  Lawrence 
river.  Any  debt  contracted  by  the  master,  owner,  charterer,  builder,  or  consignee 
of  any  ship  or  vessel  navigating  snch  lakes,  or  either  of  them,  or  navigating  said 
river,  or  by  the  agent  of  such  master,  owner,  charterer,  builder  or  consignee,  shall 
cease  to  be  a  lien  at  tiie  expiration  of  six  months  after  the  first  day  of  January  next 
succeeding  the  time  such  debt  shall  have  been  contracted,  unless  during  the  said 
six  months  such  ship  or  vessel  shall  be  absent  from  the  port  at  whieh  such  debt 
was  contracted,  in  which  case  the  said  lien  shall  continue  until  the  expiration  of 
ten  days  after  such  ship  or  vessel  shall  next  return  to  said  port  In  all  cases  such 
debt  shall  cease  to  be  a  lien  upon  such  ship  or  vessel,  unless  the  person  having  snch 
debt  shall,  by  the  first  Tuesday  of  February  next  succeeding  the  time  such  debt 
shall  have  been  contracted,  cause  to  be  drawn  up,  verified  and  filed,  specifications 
of  such  debt,  in  the  form  and  comprising  the  statements  prescribed  by  said 
chapter. 

Mechanics*  liens— Public  works. 

(Page  8486.) 

Sec.  1  (as  amended  by  chapter  255,  acts  of  1891  and  chapter  629  acts  of  1892) .  Any 
person  or  persons  who  shall  hereafter  as  laborer,  mechanic,  merchant  or  trader,  in 
pursuance  of,  or  in  conformity  with,  the  terms  of  any  contract  made  between  any 
person  or  persons,  firms  or  corporations,  and  any  municipal  corporation,  coimty, 
town,  incorporated  city  or  village  in  the  State  of  New  York,  i)erform  any  labor  or 
furnish  any  material  toward  the  performance  and  completion  of  any  contract  made 
with  said  municipal  corporation,  county,  town,  city  or  village,  on  complying  with 
the  second  section  of  this  act,  shall  have  a  lien  for  the  value  of  such  labor  or  mate- 
rials, or  either,  upon  the  moneys  in  control  of  said  municipal  corporation,  county, 
town,  city  or  village,  due  or  to  grow  due  under  said  contract  with  said  municipal 
corporation,  county,  town,  city  or  village,  to  the  full  value  of  such  claim  or  demand, 
and  these  liens  may  be  filed  and  become  an  absolute  lien  to  the  full  and  par  value 
of  all  such  work  and  materials,  to  the  extent  of  the  amount  due  or  to  grow  due  on 
said  contract,  in  favor  of  every  person  or  persons,  firms  or  corporations  who  shall 
be  employed  or  furnish  materials  to  the  person  or  persons  with  whom  said  contract 
with  said  municipal  corporation,  county,  town,  city  or  village  is  made,  or  the  sub- 
contractors of  said  person  or  persons,  their  assigns  or  \egaX  representatives,  pro- 
vided that  no  municipal  corporation,  county,  town,  city  or  village  shall  be  required 
to  pa^  a  greater  amount  than  the  contract  price  or  value  of  the  work  and  the 
materials  furnished  when  no  specific  contract  is  made  in  the  performance  of  said 
work  by  the  contractor. 

Sec.  2  (as  amended  by  chapter  255,  acts  of  1891  and  chapter  629,  acts  of  1892). 
At  any  time  before  the  whole  work  to  be  performed  by  the  contractor  for  the 
municipal  corporation,  county,  town,  city  or  village,  is  completed  or  accepted  by 
the  municipal  corporation,  county,  town,  city  or  village,  and  within  thirty  days 
after  the  same  is  so  completed  or  accepted,  anv  claimant  may  file  with  the  head  of 
the  department  or  bureau  having  charge  of  said  work,  and  with  the  financial  officer 
of  said  municipal  corporation,  cowaty,  town,  city  or  village,  notice,  stating  the 
residence  of  the  claimant,  verified  by  such  claimant*s  oath  or  affirmation,  stating 
the  amount  claimed,  from  whom  due,  and  if  not  due,  when  it  will  be  due,  giving 
the  amount  of  the  demand  after  deducting  all  just  credits  and  offsets,  with  the 
name  of  the  person  or  persons,  firms  or  corporations,  by  whom  employed,  or  to 
whom  materials  were  furnished;  also  a  statement  of  the  terms,  time  given,  condi- 
tions of  the  contract,  and  also  that  the  work  was  done  or  materials  were  furnished 
to  said  contractor,  and  were  actually  performed  or  used  in  the  execution  or  com- 
pletion of  said  contract  with  said  municipal  corporation,  county,  town,  city  or 
village,  but  no  variance  as  to  the  name  of  tne  contractor  shall  affect  the  validity 
of  the  said  claim  or  lien. 

Sec.  3  (as  amended  by  chapter  255,  acts  of  1891  and  chapter  629,  acts  of  1892). 
The  financial  officer  of  said  municipal  corporation,  county,  town,  city  or  village, 
shall  enter  the  claims  in  a  book  kept  for  that  purpose  by  him,  called  the  **  lien 
book."    Snch  entry  shall  contain  the  name  and  residence  of  the  claimant,  the 
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name  of  the  contractor,  the  amount  and  date  of  the  filing,  and  a  brief  designa- 
tion of  the  contract  upon  which  the  claim  is  made. 

Seo.  4  (as  amended  by  chapter  255,  acts  of  1891  and  chapter  629,  acts  of  1892). 
No  lien  provided  for  in  this  act  shall  be  binding  upon  the  property  therein 
described  unless  an  action  be  commenced  within  ninety  davs  from  the  filing  of 
tiie  same,  and  a  notice  of  i)endency  of  said  action  be  filed  with  the  financial 
officer  of  the  municipal  corporation,  county,  town,  city  or  village. 

Sbc.  6  (as  amended  by  chapter  255,  acts  of  1891  and  chapter  629,  acts  of  1892). 
The  lien  shall  attach  from  the  time  of  filing  thereof  to  the  extent  of  the  liabili^ 
of  the  contractor  for  the  claim  pr^erred  ui>on  any  funds  which  may  be  due  or  to 
grow  due  to  said  contractor  from  said  municipal  corporation,  county,  town,  city 
or  village,  under  the  contract  against  which  the  lien  is  filed. 

Sec.  6  (as  amended  l^  chapter  255,  acts  of  1891  and  chapter  629,  acts  of  1892). 
Any  claimant  who  has  med  the  notice  mentioned  in  the  second  section  of  this  act, 
may  enf orc^said  claim  against  the  said  fund  therein  designated,  and  against  l^e 
person  or  persons,  firms  or  corx)orations  liable  for  the  debt  by  a  civil  action. 
Actions  to  determine  or  terminate  said  liens  may  be  commenced  by  the  contractcor 
or  said  mimicipal  corporation,  county,  town,  city  or  village,  in  any  court  of  com- 
petent jurisdiction. 

Sec.  7  (as  amended  by  chapter  255,  acts  of  1891  and  chapter  629,  acts  of  1892). 
The  plaintiff  must  mskke  all  parties  who  have  filed  claims,  tne  contractor,  and  the 
said  municipal  corporation,  county,  town,  city,  or  village,  parties  defendant,  and 
as  to  all  parties  against  whom  no  personal  chum  is  made,  tne  plaintiff  may,  with 
the  summons,  serve  a  notice  stating  briefly  the  object  of  the  action,  and  that  no 
personal  claim  is  made.  But  all  pui^es  who  have  filed  claims  under  this  act  may, 
by  answer  in  such  action,  set  foru  the  same,  and  the  court  in  which  the  action  is 
brought  may  decide  as  to  the  extent,  justice  and  priority  of  the  claims  of  all  the 
parties  to  the  action. 

Sec.  8  (as  amended  by  chapter  255,  acts  of  1891,  and  chapter  629,  acts  of  1892). 
The  court  in  which  the  action  is  brought  shaU  determine  the  validity  of  the  lien, 
the  amount  due  from  the  debt  or  to  the  contractor  under  his  contract,  and  from 
the  contractor  to  the  respective  claimants,  and  shall  render  judgment,  directing 
that  the  said  municipal  corporation,  county,  town,  city  or  village  shall  pay  over 
to  the  claimants  for  work  done  and  matenaJs  furnished  in  the  execution  of  the 
said  contract  or  contracts^  whose  claims  or  liens  it  shall  hold  to  be  valid  and  just, 
in  the  order  of  their  priority  as  determined  by  said  court,  to  the  extent  of  the  sum 
found  due  to  said  claimants  from  their  contract  or  so  much  of  said  funds  or  money 
which  may  be  due  from  the  said  municipal  corporation,  county,  town,  city  or  vil- 
lage, to  the  contractor,  under  his  contract,  against  which  the  hen  is  filed,  and  will 
satisfy  their  liens  or  claims,  with  interest  and  costs,  to  the  extent  of  the  amount 
due  from  said  municipal  corporation,  county,  town,  city  or  village  to  said  con- 
tractor. The  judgment  rendered  under  this  act  may  be  enforced  by  execution, 
and  an  appeal  may  be  taken  therefrom  in  the  same  time  and  manner  as  in  civil 
actions. 

Sec.  9.  In  case  of  successive  liens,  or  a  number  of  liens,  in  favor  of  different 
persons,  their  rights  and  priorities  shall  be  determined  as  follows:  Persons  staud- 
mg  in  e^ual  degrees  as  colaborers,  or  various  persons  furnishing  materials  shall 
have  pnority  according  to  the  date  of  the  filing  of  their  liens.  When  several  lien 
notices  are  tiled  for  the  same  demand,  the  judgnient  shall  provide  for  the  proper 
payments  according  to  priority,  so  that,  under  liens  filed,  double  payments  shaJl 
not  be  required. 

Sec.  10  (as  amended  by  chapter  255,  acts  of  1891,  and  chapter  629,  acts  of  1892). 
When  separate  actions  are  commenced,  the  court  in  which  the  first  action  was 
brought  may,  upon  the  application  of  the  said  municipal  corporation,  county, 
town,  city  or  village,  consolidate  them. 

Sec.  12.  Nothing  contained  in  this  act  shall  be  construed  to  impair  or  affect  the 
right  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or  materials 
furnished  to  maintain  a  personal  action  to  recover  such  debt  against  the  person 
liable  therefor. 

Sec.  14  (as  amended  by  chapter  255,  acts  of  1891,  and  chapter  629,  acts  of  1892). 
The  term  *' contractor"  as  used  in  this  act,  shall  be  construed  as  meaning  the 
person  or  persons,  firms  or  corporations  with  whom  the  contract  with  the  said 
municipal  corporation,  county,  town,  city  or  village,  is  made,  lus  assigns  or  legal 
representatives. 

Sec.  15  (as  amended  by  chapter  255,  acts  of  1891,  and  chapter  629,  acts  of  1892). 
This  act  shall  apply  to  and  include  all  cases  and  contracts  under  which  work  and 
materitds  have  neretof ore  been,  or  shall  hereafter  be  done  and  furnished  upon 
any  land,  the  title  of  which  was,  at  the  time  of  the  making  the  contract,  and  now 
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is  in  any  mTinicipal  corporation,  county,  town,  ci^  or  Tillage,  and  for  the  per- 
formance of  whicn  appropriations  have  been,  or  shall  hereafter  be  made  and  raised 
by  any  mnnicipaJ  corporation,  connty,  town,  city  or  village;  and  shall  apply  to 
and  inclnde  actions  now  pending  for  work  done  and  materials  furnished  under 
any  such  contract. 

Liens  of  railroad  employees* 

Sec.  1.  Any  person  who  shall  hereafter  perform  any  labor  for  a  railroad  cor- 
poration shall,  on  filing  with  the  county  clerk  of  any  county  in  which  such  rail- 
road corporation  is  situated,  or  through  which  the  road  of  such  corporation 
IMtsses,  the  notice  prescribed  bv  the  second  section  of  this  act,  have  a  lien  for  the 
value  of  such  labor  upon  sudfi  railroad  track,  rolling  stock  and  appurtenances, 
and  upon  the  land  upon  which  such  railroad  track  and  appurtenances  are  situated, 
to  the  extent  of  the  right,  title  and  interest  of  such  railroad  oorpdration  in  the 
property  existing  at  the  tame  of  filing  the  said  notice. 

Sec.  2.  Within  thirty  days  after  the  performance  and  completion  of  such  labor, 
such  person  shaJl  file  a  notice,  in  writing,  with  the  county  clerk  of  the  county 
where  the  property  is  located,  speci^ing  the  amount  of  claim,  and  the  corporation 
against  v/hom  the  claim  is  made.  The  county  clerk  shall  enter  the  particulars  of 
such  notice  in  a  book  to  be  kept  in  his  offtce,  to  be  called  the  **  lien  docket.'*  witii 
the  name  of  claimant,  amount  claimed,  the  name  of  such  corporation  against 
which  such  claim  is  made,  and  the  date  of  the  filing  of  the  notice,  hour  and 
minute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on  filing  such  lien,  and  said 
notice,  when  so  filed,  shall  thereafter  operate  as  an  incumbrance  upon  said 
property. 

Sec.  8.  Any  person  performing  labor,  in  availing  himself  of  the  provisions  of 
this  act,  shall  upon  the  trial,  or  at  the  assessment  of  damages,  produce  evidence 
to  establish  the  value  of  such  labor,  and  that  the  same  was  performed  for  such 
railroad  corporation. 

Sec.  4.  Any  laborer  performing  any  work,  or  assignee  thereof,  may,  after  such 
labor  is  performed,  and  the  service  of  the  notice  required  by  the  first  section  of 
t^is  act,  bring  an  action  in  any  of  the  courts  of  the  county  in  which  said  property 
is  situated  to  enforce  said  lien,  requiring  such  railroad  corporation  to  appear,  bjr 
attorney,  within  thirty  days  after  such  service  and  answer  tne  same,  or,  m  default 
thereof,  the  claimant  may  take  judgment  for  the  amount  of  claim  and  costs. 

Sec.  5.  Every  lien  created  under  the  provisions  of  this  act  shall  continue  until 
the  expiration  of  one  year,  unless  sooner  discharged  by  the  court  or  some  legiJ  act 
of  the  claimant  in  the  proceedings;  but  when  a  judgment  is  entered  therein,  and 
docketed  with  the  county  clerk  within  said  vear,  it  shall  be  a  lien  upon  the  real 
property  of  the  railroad  corporation  against  whom  it  is  obtained,  to  the  extent 
that  otherjudgments  are  now  made  a  lien  thereon. 

Sec.  6.  The  liens  created  and  established  b^r  virtue  of  the  provisions  of  this  act 
shall  be  paid  and  settled  according  to  the  priority  of  the  notice  filed  with  the  coun^ 
clerk,  as  directed  by  the  second  section  hereof. 

BaUroad  oorporaiione— Liability  of  stockJiolders  for  debts  due  employees, 

(PSi«<e8440.) 

Sec.  8.  Each  and  all  the  stockholders  of  such  corporation  shall  be  jointly  and 
severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or  servants,  other 
than  contractors  for  personal  service  for  ninety  days'  service,  or  less  than  ninety 
days*  service,  performed  for  such  corporation,  but  shall  not  be  liable  to  an  action 
therefor,  before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part 
against  the  corporation,  and  the  amount  due  on  such  execution  shall  be  the  amount 
recoverable  with  costs  against  such  stockholders,  before  such  laborer  or  servant 
shall  charge  such  stockholders  for  such  ninety  days*  service,  or  less  than  ninety 
days'  service,  he  shall  give  notice  in  writing,  within  twenty  days  after  the  per- 
formance of  such  service,  that  he  intends  to  so  hold  him  liable,  and  shall  com- 
mence such  action  therefor  within  thirty  days  after  the  return  of  such  execution 
unsatisfied,  as  above  mentioned;    *    *    *. 

lAens  on  oil  weUst  etc* 

(Pl«e2440.) 

Sec.  1.  Any  person  who  shall  hereafter  perform  any  labor  in  or  about  the  sink- 
ing, drilling  or  completing  of  any  oil  well,  or  any  well  sunk  or  drilled  for  oil,  or 
gas,  or  other  volatile  or  mmeral  substances,  within  the  State  of  New  York,  or  in 
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BJfikiny  or  drilling  any  water  well,  stink  or  drilled  for  the  purpose  of  drilling  or 
operating  any  saoH  oil  well  or  other  well  as  aforesaid,  or  who  shall  erect,  build,  or  fur- 
nish anjr  tank  or  other  receptacle  for  oil,  gas  or  water  which  shall  be  built,  erected 
or  furnished  for  any  of  the  purposes  aforesaid,  or  who  shall  perform  any  labor,  or 
furnish  any  materials  in  or  for  the  building  or  erecting  of  such  tank  or  other  such 
receptacle  as  aforesaid,  or  who  shall  furnish  any  materials  for  any  of  the  purposes 
aforesaid,  including  tubing,  'casing,  sucker-rods,  packers  or  other  appurtenances 
or  appliances  to  anjr  such  well  as  aforesaid,  with  the  consent  of  the  owner,  being 
such  owner  as  in  this  section  hereinafter  described,  shall,  on  filing  with  the  county 
clerk  of  the  county  in  which  the  proper^  is  situated,  the  notice  prescribed  by 
the  neoct  section  of  this  act,  have  a  lien  for  the  value  of  such  labor  and  mate- 
rials upon  such  tank  or  other  receptacle  as  aforesaid,  and  upon  such  well  as  afore- 
said, and  appurtenances,  and  upon  the  lot,  premises,  parcel  or  farm  of  land  upon 
which  the  same  shcdl  be  situated,  to  the  extent  of  the  right,  title  and  interest  of  the 
owner  of  the  property,  whether  owner  in  fee  or  of  a  less  estate,  or  whether  lessee 
for  a  term  of  years  thereafter,  or  vendee  in  poosession  under  a  contract  existing 
at  the  time  of  the  filing  of  said  notice,  or  any  ri^ht,  title  or  interest  in  real  estate 
against  which  an  execution  at  law  may  now  be  issued  under  the  provisions  of  the 
statutoB  in  force  in  ^is  State,  relating  to  liens  of  judgment  and  the  enforcement 
thereof. 

Sfic.  2.  Within  sixty  days  after  the  x>erf ormanoe  and  completion  of  such  labor 
or  the  final  furnishing  of  such  materials,  the  contractor,  subcontractor,  laborer  or 
person  furnishing  the  same,  shall  file  a  notice  in  writing  in  the  office  of  the  clerk 
of  the  county  where  the  property  is  located,  specifying  the  amount  of  the  claim 
and  the  i>erson  against  whom  the  claim  is  made,  the  name  of  the  owner  or  of  the 
party  in  interest  as  aforesaid  of  the  premises,  lot,  parcel  or  farm  of  land,  together 
with  a  description  of  said  lot,  parcel  or  farm  of  land.  The  county  clerk  shall 
enter  the  particulars  of  such  notice  in  a  book  to  be  kept  in  his  office  to  be  called 
the  **lien  docket,"  which  shall  be  suitably  ruled  in  columns  headed  '"claimants," 
* '  against  whom  claimed, "  *  *  owners  and  pa^es  in  interest, " '  *  amount  claimed, "  and 
the  date  of  the  filing  of  the  notice,  hour  and  minute,  what  proceedings  have  been 
had,  the  names  of  tne  owners  and  parties  in  interest  and  the  person  against  whom 
the  claim  is  made  shall  be  entered  m  said  book  in  iJphabetical  order.  A  fee  of 
ten  cents  shall  be  paid  to  said  clerk  on  filing  said  notice,  and  no  lien  shall  attach 
to  said  land,  well,  tank  or  other  receptacle  or  appurtenances  or  appliances,  unless 
said  notice  shall  be  filed  by  said  derk,  and  when  so  filed  said  notice  shall  there- 
after operate  as  an  incumbrance  upon  said  property. 

Sbc.  8.  Whenever  the  labor  performed  or  materials  furnished  shall  be  upon  the 
credit  of  any  contractor  who  snail  have  made  a  contract  therefor  with  the  owner 
of  the  property,  or  such  party  in  interest  as  aforesaid,  whether  such  contract  shall 
be  oral  or  in  writing,  or  express  or  implied,  or  for  any  specified  sum  or  otherwise, 
or  on  the  credit  of  any  sulxK>ntractor  or  the  assignee  of  any  contractor  or  sub- 
contractor, the  provisions  of  this  act  shall  not  oblige  the  owner  or  party  in  inter- 
est as  aforesaid,  to  pay  for  or  on  account  of  any  such  labor  or  materials,  any 
greater  sum  or  amount  than  the  price  stipulated  and  agreed  to  be  paid  therefor 
by  said  contract,  or  the  value  of  such  labor  and  mateiials  except  as  in  the  next 
section  provided. 

Sec.  4.  At  the  time  of  the  filing  of  said  notice  prescribed  by  the  second  section 
of  this  act,  the  person  filing  said  notice  may  serve  upon  the  said  owner,  or  party 
in  interest  as  aforesaid,  a  written  notice  specifying  the  amount  of  the  claim,  the 
name  of  the  person  against  whom  the  claim  is  made,  and  for  what  labor  or  materi- 
als the  claim  is  made,  which  said  notice  shall  be  served,  by  delivering  the  same  to 
such  owner  or  party  in  interest  as  aforesaid  personally,  or  if  there  shall  be  two  or 
more  of  such  owners  or  parties  in  interest,  to  either  or  any  one  of  them,  or  in  case 
said  owner  or  party  in  interest  shall  have  no  place  of  residence  within  the  county 
where  such  property  as  aforesaid  shall  be  situated,  then  by  mailing  said  notice  to 
said  owner  or  party  in  interest,  securely  inclosed  in  a  sealed  envelope  directed  to 
said  owner  or  party  in  interest  at  his  post-office  address,  with  the  i>ostage  prepaid 
thereon,  and  from  the  time  of  the  service  of  such  notice  as  aforesaid,  such  owner 
or  partv  in  interest  shall  be  liable  to  said  claimant  to  the  amount  then  due  or 
owing  to  the  contractor,  subcontractor  or  assignee  of  such  contractor,  subcon- 
tractor, upon  whose  credit  such  labor  shall  be  performed  or  materials  furnished 
as  hereinbefore  provided.  And  in  any  case  whether  the  notice  above  prescribed 
shall  or  shall  not  be  served  as  above  provided  upon  such  owner  or  party  in  inter- 
est as  aforesaid,  if  such  owner  or  party  in  interest  as  aforesaid  shall  pay  or  cause 
to  be  paid,  to  any  contractor,  subcontractor  or  assignee,  or  any  other  x>erson,  any 
money  or  other  valuable  thing  for  the  purpose  of  avoiding  or  with  intent  to  avoid 
any  of  the  provisions  of  this  act,  when  the  amount  still  due  or  to  grow  due  to  said 
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contractor,  snbcoiitractor  or  assignee  shall  be  insnfficient  to  satisfy  the  demands 
made  in  conformity  with  the  provisions  of  this  act,  the  owner  or  the  party  in 
interest  as  af oresaia  shall  be  liable  to  the  amount  that  wonld  have  been  due  or 
owing  to  said  contractor,  subcontractor  or  assignee,  at  the  time  of  the  filing  of 
the  notice  in  the  second  section  of  this  act,  in  the  same  manner  as  if  no  snch 
payment  had  been  made. 

Sec.  6.  Any  contractor,  subcontractor,  mechanic,  laborer,  or  other  person 
performing  any  work  or  furnishing  any  materials  as  above  provided,  or  the 
assignee  of  any  such  person  or  persons,  may,  after  such  labor  has  been  performed 
or  materials  furnished,  and  the  filing  of  the  notice  provided  by  the  second  section 
of  this  act,  when  the  amount  of  the  claim  exceeds  nfty  dollars,  brin^  an  action  in 
the  supreme  court  in  the  county  in  which  the  property  is  situated,  or  m  the  county 
court  of  said  county,  to  enforce  such  lien,  which  action  shall  be  commenced,  and 
the  proceedings  therein  conducted,  and  judgment  entered  in  the  same  manner 
and  to  the  same  effect  as  in  actions  brought  in  said  courts  to  enforce  liens,  pro- 
vided by  chapter  four  hundred  and  two  of  the  laws  of  eighteen  hundred  and  fifty- 
four,  and  the  several  acts  amending  the  same,  and  the  said  courts  shall  have  full 
power  to  adjust  and  enforce  all  the  rights  and  equities  between  any  or  all  of  the 
parties  to  such  actions,  and  enforce  or  protect  the  same  by  any  of  the  remedies 
usual  in  said  courts. 

Sec.  6.  When  the  amount  of  the  lien  claimed  is  two  hundred  dollars  or  under, 
the  claimant  may  commence  his  action  in  a  justice's  court  of  the  town  or  city  in 
which  the  premises  are  located,  which  action  shall  be  commenced,  and  the  pro- 
ceedings therein  conducted  and  the  judgment  entered,  and  transcript  filed  in  the 
same  manner  and  with  the  effect  as  in  actions  commenced  in  justices'  courts  to 
enforce  liens  pursuant  to  said  chapter  four  hundred  and  two  of  the  laws  of  eight- 
een hundred  and  fifty-four,  and  the  several  acts  amending  the  same. 

Sec.  8.  A  transcript  of  every  judgment  rendered  under  this  act  shall  be  furnished 
by  the  clerk  of  the  county  where  rendered  and  docketed  to  the  successful  party, 
who  may  file  the  same  with  the  county  clerk  of  any  other  county,  and  the  same 
shall  thereafter  be  a  lien  on  the  real  proi)erty  in  the  county,  where  the  same  is 
filed  and  docketed,  of  every  person  a^^ainst  whom  the  same  is  rendered,  if  for 
twenty-five  dollars  or  upwards,  exclusive  of  costs,  in  like  manner  and  to  the  same 
extent  and  enforceable  by  execution  in  the  same  manner,  as  in  other  actions  for 
the  recovery  of  money  arising  on  contract. 

Sec.  10.  Every  lien  created  under  the  provisions  of  this  act  shall  continue  until 
the  eroiration  of  six  months  from  the  time  of  filing  the  notice  prescribed  in  the 
second  section  of  this  act,  unless  sooner  discharged  by  the  court  or  some  legal  act 
of  the  claimant  in  the  proceedings;  but  if  within  such  period  of  six  months  pro- 
ceedings are  commenced  to  enforce  or  foreclose  such  lien,  then  such  lien  shall  c(m- 
tinue  until  judgment  shall  be  rendered  thereon,  and  for  one  year  thereafter  such 
lien  shall  also  continue  during  the  pendency  of  an  appeal  and  for  one  year  after 
the  determination  thereof.  When  a  judgment  is  rendered  as  aforesaid  it  may  be 
docketed  in  any  county  of  this  State  and  enforced  as  if  obtained  in  an  action  in  a 
court  of  record. 

Sec.  12.  The  liens  created  by  virtue  of  the  provisions  of  this  act  shall  be  paid 
and  settled  according  to  priority  of  notice  filed  with  the  comity  derk  as  directed 
by  the  second  section  of  this  act. 

Convict  labor, 

(Pa<ce2615.) 

Sec.  05  (as  amended  by  chapter  382,  acts  of  1889).  The  superintendent  of  state 
prisons  shall  direct  the  classification  of  prisoners  into  three  classes  or  grades,  as 
follows:  In  the  first  grade  shall  be  included  those  appearing  to  be  corrigible  or 
less  vicious  than  the  others  and  likely  to  observe  the  laws  and  to  maintain  them- 
selves by  honest  industry  after  their  discharge;  in  the  second  grade  shall  be 
included  those  appearing  to  be  incorri^ble  or  more  vicious,  but  so  competent  to 
work  and  so  reasonably  obedient  to  prison  discipline  as  not  seriously  to  interfere 
with  the  productiveness  of  their  labor,  or  of  the  labor  of  those  in  company  with 
whom  they  may  be  employed;  in  the  third  grade  shall  be  included  those  appear- 
ing to  be  incorrigible  or  so  insubordinate  or  so  incompetent  otherwise  than  from 
temporary  ill  health  as  to  seriously  interfere  with  the  discipline  or  productivenefls 
of  tne  labor  of  the  prison. 

Sec.  97  (as  amended  by  chapter  382,  acts  of  1889).  The  superintendent  of  state 
prisons  shall  not  nor  shall  any  other  authority  whatsoever  make  any  contract  by 
which  the  labor  or  time  of  any  prisoner  in  the  state  prison  shall  be  contracted, 
let  or  hired  to  contractors  at  a  price  per  day  or  for  other  period  of  time. 
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Ssc.  98  (as  amended  by  chapter  882,  acts  of  1889).  The  superintendent  of  state 
prisons  shaU,  so  far  as  practicable,  cause  all  the  prisoners  in  said  prisons,  who  are 

Ehysically  capable  thereof  to  be  employed  at  hard  labor  for  not  to  exceed  eight 
onrs  of  each  day,  other  than  Sxmdays  and  public  holidays;  but  such  hard  labor 
may  be  either  for  the  purpose  of  production  and  profit  or  for  the  purpose  of  indus- 
trial training  and  instruction,  or  partly  for  one  and  partly  for  tne  other  of  such 
purposes  as  hereinafter  provided. 

Sec.  99  (as  amended  by  chapter  883,  acts  of  1889).  The  labor  of  prisoners  of 
the  first  grade  in  each  of  said  prisons  shall  be  directed  with  reference  to  fitting 
the  prisoner  to  maintain  himself  by  honest  industry  after  his  discharge  from 
imprisonment  as  the  primary  or  sole  object  of  such  labor,  and  such  prisoners  of 
the  first  grade  may  be  so  employed  at  hard  labor  for  industrial  training  and  instruc- 
tion solely,  even  though  no  useful  or  salable  products  result  from  their  labor,  but 
only  in  case  such  industrial  training  or  iastruction  can  be  more  effectively  given 
in  such  manner.  Otherwise  and  so  far  as  is  consistent  with  the  primary  object  of 
the  labor  of  prisoners  of  the  first  grade  as  aforesaid,  the  labor  of  such  prisoners 
shall  be  so  directed  as  to  produce  the  greatest  amount  and  value  of  useful  or  stable 
products. 

Sec.  100  (as  amended  by  chapter  882,  acts  of  1889).  The  labor  of  prisoners  of 
the  second  grade  in  each  of  said  prisons  shall  be  directed  primarily  to  the  produc- 
tion of  the  greatest  amount  and  value  of  useful  and  salable  products,  out  sec- 
ondarily to  fitting  such  prisoners  to  maintain  themselves  by  honest  industrv  after 
their  discharge  from  imprisonment,  even  though  their  labor  be  rendered  tnereby 
less  productive. 

Sec.  101  (as  amended  by  chapter  882,  acts  of  1889).  The  labor  of  the  prisoners  of 
the  third  grade  shall  be  directed  solely  to  such  exercise  as  shall  tend  to  the  preser- 
vation of  health,  or  the  manufacturm^  without  the  aid  of  machinery,  of  such 
articles  as  are  needed  in  the  public  institutions  of  the  State,  or  such  other  manual 
labor  as  the  superintendent  of  state  prisons  shall  direct,  which  shall  not  compete 
with  free  labor. 

Sec.  102  (as  amended  by  chapter  882,  acts  of  1889).  The  system  of  productive 
labor  in  each  of  said  i^risons  shall  be  either  the  public  account  system,  or  what  is 
known  as  the  piece  price  system,  or  partly  one  or  partly  the  other  of  such  systems, 
as  the  superintendent  of  state  prisons  shall  determine.  By  the  public  account 
system  is  meant  the  system  by  i?^ich  the  State  furnishes  machinery  and  material 
for  the  labor  of  the  prisoners  and  markets  the  products  of  such  labor  thereon.  By 
the  piece  price  system  is  meant  the  system  by  which  the  State  receives  payment 
for  the  products  of  the  labor  of  the  prisoners  ujion  materials  and  machinery  fur- 
nished bv  the  x)erson  mi^ng  such  payment  or  furnished  partly  by  such  person 
and  partly  by  the  State. 

Sec.  108  (as  amended  by  chapter  882,  acts  of  1889).  Whenever  the  amount 
appropriated  by  the  State  therefor,  shall  be  insufficient  to  conduct  or  continue 
such  productive  labor  under  the  public  account  svstem,  it  shall  be  the  duty  of  the 
superintendent  of  state  prisons  to  use  his  best  endeavors  to  cause  such  productive 
labor  to  be  conducted  under  the  piece  price  system.  It  shall  also  be  Uie  dut^  of 
the  superintendent  of  state  prisons  and  reformatories  and  agents  and  wardens 
thereof  to  obtain  the  f uU  market  rates  for  all  products  of  the  labor  of  prisoners 
of  such  prison  whether  manufactured  under  tne  piece  price  system  or  under  the 
public  account  system.  But  none  of  the  products  of  the  labor  of  prisoners  shall 
oe  sold  for  less  than  ten  per  centum  in  excess  of  the  cost  of  the  materials  used  in 
the  manufacture  of  such  products. 

Sec.  104  (as  amended  by  chapter  882,  acts  of  1889).  It  shall  also  be  the  duty  of 
the  superintendent  of  state  prisons  to  determine  what  lines  of  productive  labor 
shiJl  M  pursued  in  each  prison,  and  in  so  determining  said  superintendent  shall 
select  diversified  Ihies  of  industry  with  reference  to  interfering  as  little  as  possi- 
ble with  the  same  lines  of  industry  carried  on  bv  the  citizens  of  this  State,  and 
also  with  reference  to  employing  the  prisoners  so  far  as  practicable  in  occupations 
in  which  they  will  be  most  likely  to  obtain  employment  after  their  discharge  from 
imprisonment.  The  superintendent  of  state  prisons  shall  annually  cause  to  be 
procured  and  transmit  the  same  to  the  Leg^ature  with  his  annual  report,  a 
statement  showing  in  detail  the  amoimt  and  quantity  of  each  of  the  various  arti- 
cles manufactured  in  the  several  penal  institutions  under  his  control  within  this 
State  under  the  public  account  or  piece  price  plan  which  have  been  or  were 
intended  to  be  sold  other  than  through  public  institutions. 

Sec.  105  (as  Amended  by  chapter  882,  acts  of  1889).  The  total  number  of  pris- 
oners employed  at  one  time  m  manufacturing  one  kind  of  goods  which  are 
manufactured  elsewhere  in  the  State  shall  not  exceed  five  per  centum  of  the  num- 
ber of  all  persons  within  the  State  employed  in  manufacturing  the  same  kind  of 
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^oods,  as  shown  by  the  last  United  States  censns  or  state  ennmeration,  except  In 
mdnstries  in  which  not  to  exceed  fifty  free  laborers  are  employed.  Provided,  That 
not  more  than  one  hnndred  prisoners  shall  be  employed  m  all  the  prisons  of  the 
State  in  the  manuf actnre  of  stov^  and  iron  hollow  ware,  and  that  not  more  than 
one  hnndred  prisoners  shall  be  employed  in  all  the  prisons  of  the  State,  in  the 
mannf actnre  of  boots  and  shoes,  And  provided  further,  That  no  prisoner  shall  be 
employed  npon  any  one  of  said  si)ecified  indnsfries,  in  any  of  the  penitentiaries, 
reformatories  or  honses  of  correction  in  the  State,  except  in  making  artlcdeB  for 
the  nse  of  the  public  institutions  of  the  State. 

Sec.  106  (as  amended  by  chapter  882,  acts  of  1889).  The  superintendent  of 
state  prisons  shall  hereafter  cause  to  be  manufactured  by  the  prisoners  in  said 
prisons,  such  articles  as  are  commonly  needed  and  used  in  the  public  institutions 
of  this  State,  for  clothing  and  other  necessary  supplies  of  such  institutions  and 
the  inmates  thereof;  and  all  such  articles  manufactured  in  the  state  prisons  and 
not  required  for  use  therein,  shall  be  furnished  to  the  several  public  institutions 
supported  in  whole  or  in  part  by  the  State,  for  the  use  of  their  inmates,  upon  the 
requisitions  of  the  trustees  or  managers  thereof  upon  the  superintendent  of  state 
prisons,  and  no  article  so  manufactured  shall  be  purchased  for  the  pui*poBe  of  such 
public  institutions,  unless  the  same  can  not  be  furnished  upon  such  requisition. 

Sec.  116  (added  by  chapter  895,  acts  of  1890,  and  amended  by  chapt^  180,  acta 
of  1892) .  No  prisoner  in  any  of  the  state  xnisons,  penitentiaries  or  reformatories 
in  this  State  snail  be  employed  in  making  or  finishing  fur  or  wool  hats,  or  in  mak- 
ing or  laundering  shirts,  collars  or  cu£Ps,  or  in  setting  l^pe  or  printing,  except  in 
setting  type  for  or  printing  printed  matter  for  use  in  the  prison,  pemtentiary  or 
reformatory  in  which  the  same  is  printed,  and  no  products  of  any  labor  in  the 
trade  of  printing  or  t3rx>esetting  of  any  prisoner  in  any  such  prison,  reformatory  or 
penitentiary  shall  be  put  ujion  the  market  for  sale  or  sold;  but  nothing  in  this  act 
shall  prevent  the  printing  within  a  prison,  i)enitentiary  or  reformatory  of  the  offi- 
cial reports  of  the  prison,  penitentiary  or  reformatory,  in  which  the  same  are 
printed,  respectivel v,  or  the  making  or  finishing  of  fur  or  wool  hats,  or  the  making 
or  laundering  of  shirts,  collars  or  cuffs  for  use  in  such  prison,  penitentiary  or 
reformatory,  or  for  use  in  any  of  the  pufoUo  institntions  of  the  State. 

Vol.  IV.— Oodb  of  Civil  Proobdubil 
Exemption  from  execution — Personal  property. 

(PBgeSSL) 

Sec.  1890  (as  amended  by  chapter  112,  acts  of  1891).  The  following  personal 
property,  when  owned  by  a  householder,  is  exempt  from  levy  and  sale  by  vir- 
tue of  an  execution,  and  each  movable  article  thereof  continues  to  be  so  exempt, 
while  the  family,  or  any  of  them,  are  removing  from  one  residence  to  another: 
1.  All  spinning  wheels,  weaving  looms,  and  stoves,  put  up  or  kept  for  use  in  a 
dwelling  house;  and  one  sewing  machine  with  its  appurtenances.  2.  The  family 
Bible,  family  pictures  and  school  books,  used  by  or  in  the  family;  and  other  books, 
not  exceeding  in  value  fifty  dollars,  kept  and  used  as  part  of  the  family  library. 
3.  A  seat  or  pew,  occupied  by  the  judgment  debtor  or  the  family,  in  a  place  of 
public  worship.  4.  Ten  sheep,  with  their  fleeces,  and  the  yam  or  cloth  manufao- 
tured  therefrom;  one  cow;  two  swine;  the  neceraary  food  for  tiiose  animals;  all 
necessary  meat,  fish,  fiour,  groceries,  and  vegetables,  actually  provided  for  family 
use,  and  necessary  fuel,  oil  and  candles,  for  the  use  of  the  family  for  sixtv  days. 
5.  All  wearing  apparel,  beds,  bedsteads  and  bedding,  necessary  for  the  judgment 
debtor  and  the  family;  all  necessary  cooking  utensils;  one  table;  six  ohairs;  six 
knives;  six  forks;  six  spoons;  six  plates;  six  teacups;  six  saucers;  one  sugar  dish; 
one  milk  pot;  one  tea  pot;  one  crane  and  its  appendices;  one  pair  of  andirons;  one 
coal  scuttle;  one  shovel;  one  pair  of  tongs;  one  lamp  and  one  candlestick.  6.  The 
tools  and  implements  of  a  mechanic,  necessary  to  the  carrying  on  of  his  trade,  not 
exceeding  in  value  twenty-five  dollars. 

Sec.  1891.  In  addition  to  the  exemptions,  allowed  by  the  last  section,  necessary 
household  furniture,  working  tools  and  team,  professional  instruments,  furniture 
and  library,  not  exceeding  in  value  two  hundred  and  fifty  dollars,  together  with 
the  necessary  food  for  the  team,  for  ninety  dasrs,  are  exempt  from  levy  and  sale 
by  virtue  of  an  execution,  when  owned  by  a  i)erson,  being[  a  householder,  or  having 
a  family  for  which  he  provides,  except  where  the  execution  is  issued  upon  a  judg- 
ment, recovered  wholly  upon  one  or  more  demands,  either  for  work  pmormed  in 
the  family  as  a  domestic,  or  for  the  purchase-money,  of  one  or  more  artideB, 
exempt  as  prescribed  in  this  or  the  last  sectton. 
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Boo.  1899.  Where  the  judgment  debtor  Is  a  woman,  she  is  entitled  to  the  same 
exemptions,  from  levy  and  sale  by  virtue  of  an  execution,  subject  to  the  same 
exceptions,  as  prescribed  in  the  last  two  sections,  in  the  case  of  a  householder. 

Exemption  from  execution^  etc, — Homesteads, 

(Page  288.) 

Sec.  1807.  A  lot  of  land,  with  one  or  more  buildings  thereon,  not  exceeding  in 
value  one  thousand  dollars,  owned,  and  occupied  as  a  residence,  by  a  householder 
having  a  family,  and  heretofore  designated  as  an  exempt  homestead,  as  prescribed 
by  law,  or  hereafter  desi^pmted  for  that  purpose,  as  prescribed  in  the  next  section, 
is  exempt  from  sale  by  virtue  of  an  execution,  issuea  upon  a  judgment,  recovered 
for  a  deot  contracted  after  the  thirtieth  day  of  April,  eighteen  hundred  and  fifty; 
unless  the  judgment  was  recovered  wholly  for  a  debt  or  debts,  contracted  before 
the  designation  of  the  property,  or  for  the  purchase-money  thereof.  But  no  prop- 
erty heretofore  or  hereafter  designated  as  an  exempt  homestead,  as  prescribed  oy 
law,  or  by  the  next  section,  sJiau  he  exempt  from  taxation,  or  from  sale  for  non- 
payment of  taxes  or  assessments. 

Sec.  13^.  In  order  to  designate  property,  to  be  exempted  as  prescribed  in  the 
last  section,  a  conveyance  thereof,  stating,  in  substance,  that  it  is  designed  to 
be  held  as  a  homestead,  exempt  from  sale  by  virtue  of  an  execution,  must  be 
recorded,  as  prescribed  by  law;  or  a  notice,  containing  a  full  description  of  the 
property,  and  stating  that  it  is  designed  to  be  so  held,  must  be  subscribed  by  the 
owner,  acknowledged  or  proved,  and  certified,  in  like  manner  as  a  deed  to  be 
recorded  in  the  county  where  the  property  is  situated;  and  must  be  recorded  in 
the  office  of  the  clerk  of  that  county,  m  a  book  kept  for  that  purpose,  and  styled 
the  '* homestead  exemption  book." 

Sec.  1899.  A  lot  of  land,  with  one  or  more  buildings  thereon,  owned  by  a  mar- 
ried woman,  and  occupied  by  her  as  a  residence,  may  be  designated  as  her  exempt 
homestead,  as  prescrioed  in  tne  last  section;  and  the  property  so  designated  is 
exempt  from  sale,  by  virtue  of  an  execution,  under  the  same  circumstances,  and 
subject  to  the  same  exceptions,  as  the  homestead  of  a  householder  having  a 
family. 

Sbc.  1400.  The  exemption,  jyresoribed  by  the  last  three  sections,  continues,  after 
the  death  of  the  person  in  whose  favor  the  property  was  exempted,  as  follows: 

1.  If  the  decedent  was  a  woman,  it  contmues,  for  the  benefit  of  her  surviving 
children,  until  the  majority  of  the  youngest  surviving  child. 

2.  If  the  decedent  was  a  man,  it  continues,  for  the  benefit  of  his  widow  and  sur- 
viving children,  until  the  majority  of  the  youngest  surviving  child,  and  until  the 
death  of  the  widow. 

But  the  exemption  ceases  earlier,  if  the  property  ceases  to  be  occupied,  as  a  resi- 
dence, by  a  person  for  whose  benefit  it  may  so  continue,  except  as  otherwise  pre- 
scribed in  the  next  section. 

Sec.  1401.  The  ri^ht  to  exemption,  of  a  person  entitled  thereto,  as  prescribed 
in  the  last  four  sections,  is  not  affected  by  a  suspension  of  the  occupation  of  the 
exempt  property,  as  a  residence,  for  a  period  not  exceeding  one  year,  which 
occurs  in  consequence  of  injury  to,  or  destruction  of,  tiie  dweUmg  house  upon  the 
premises. 

[See  last  half  of  section  3181,  Code  of  Civil  Procedure,  and  section  1086,  chapter 
410,  acts  of  1882,  following.] 

Costs  in  actions  by  female  employees. 

(Paipe64&) 

Sec.  8181  (as  amended  by  chapter  46,  acts  of  1890).  In  an  action  brought  in  a 
justice's  court  of  the  city  of  Brooklyn  to  recover  a  sum  of  money,  for  wages 
earned  by  a  female  employee  other  than  a  domestic  servant,  or  for  material  fur- 
nished by  such  employee  in  the  course  of  her  employment,  or  in  or  about  the 
subject-matter  thereof,  or  for  both,  the  plaintiff,  if  entitled  to  costs,  recovers 
thesumoft^  dollars  as  6oets  in  addition  to  the  [usual]  costs  *  *  *  unless  the 
amount  of  damages  recovered  is  less  than  ten  dollars,  in  which  case  the  plaintiff 
recovers  the  sum  of  five  dollars  as  such  additional  costs.  Where  the  employee  is  the 
plaintiff  in  such  an  action  she  is  entitled,  upon  a  settlement  thereof,  to  the  full 
amount  of  costs  which  she  would  have  recovered  if  judgment  had  been  rendered 
in  her  favor  for  the  sum  received  by  her  upon  the  settlement.  In  such  action 
brought  in  said  court  if  the  plaintiff  recover  a  judgment  for  a  sum  not  exceeding 
fifty  dollars,  exclusive  of  costs,  no  property  of  the  defendant  shall  be  exempt  from 
levy  and  sale,  by  virtue  <^  an  execution  against  property  issued  thereupon;  and, 


.  ^  ,P  i&  *  ,  .;,,/,(&«  olerk  must,  npon 

indns  ^ ,      sPBCUi-  i^  „A.'«''i^U':"',;:;;.„.!.iTii,  nrre9t*5  by  TirtTie  of 

not  '  '-^  „i^'^'C^ff.  ^'^i^-/,;..!.  [Nn'.lvconfiMed  in  the  jaU 

®"*'  .,.,,W'  ""  '*!'"""'?''"L&"*^,'^'"i.;;(a«nii^f  '"■  'l:«t.liarged  after  having 

^"  iM»  '^;:r'w"V^«"'^'(Ji<^J'''''^'/Tlifl  e»^  f""""'  ^^'^^  tJie  judgment 

PffjtfotUm  of  em^oyea  as  voten. 

,  hv  cbspter  IBS,  acta  of  1892).  A  person  or  conmratlon  yrbo 

^  4ll  <^f^  eoUtled  to  vote  at  an  election  or  town  meeting,  the  privi- 

5^1'*''?,  no  5^^  thereat,  as  provided  by  the  election  law,  or  Bnbjecta  such 

fef^f  »**^n«»lty  or  reduction  o(  wages  because  of  the  exercise  of  such  priv- 

It**  1-*?*)  *"*  nr  a  juisdenjeanor. 

fjUP^^L  go"'Ugd  br  chapter  093,  actH  of  1892,  as  amended  by  chapter  714,  acts  of 
il«^^.  4  ip  ^^gitoa  who  directly  or  indirectly,  by  himself  or  throngb  any  oUier 

*  offers  or  promises  any  ofiBoe,  place  or  employment,  or  promiaeB  to  pro- 

g,  Giv^l^^vor  to  procure  any  office,  place  or  employmeut  to  or  for  any  voter,  or 
care  oT  ^^^y  other  person,  in  order  to  induce  encu  voter  to  vote  or  refrain  from 
fo  of  '""jgny  election,  ortoinduceany  votarto  vote  or  refrain  from  voting  at  ench 
y^^^  (oT  or  against  any  particular  person  or  persooH,  or  for  or  ogaiiist  any 
*'^'™«itii»''  mbmitted  to  voters,  or  to  induce  any  voter  to  place  or  cause  to  be 
^la^^o'  refrain  from  placing  or  causing  to  lie  placed  his  name  apcm  a  registry 

8  Cives,  offers  or  promisee  any  office,  place,  employrnent  or  valnable  thing  as 
an  inducement  for  any  voter  or  otber  person  to  procure  or  aid  in  procuring  eitiier 
a  IsTKo  or  a  small  vote,  plurality  or  majority  at  any  election  district,  or  other 
political  division  of  the  State,  for  a  candidate  or  candidates  to  be  voted  for  at 
an  el(H;tion;  or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be  castor 
given  for  any  candidate  or  candidates  to  bo  voted  for  at  an  electioai  or  to  canae 
a  larger  or  snialler  vote,  plurality  or  majority  to  be  cast  or  given  for  any  candi- 
date or  candidates  in  one  such  district  or  political  division  tlian  in  another; 

6.  *  •  •  .  ia  guilty  of  an  infamons  crime  punishable  by  imprisonment  for 
not  less  than  three  months  nor  more  than  one  year,  and  in  addition  forfeite  any 
office  to  which  he  may  have  been  elected  at  the  election  with  reference  to  which 
Buch  olTense  was  committed,  and  becomes  incapable  of  holding  any  public  office 
nnder  the  couetitntion  and  laws  of  this  State  for  a  iwriod  of  five  years  after  such 
conviction. 

Sec.  41 1  (addedbychapter  693,  actsof  1809,  and  Bineuded  by  chapter  714,  acts  of 
18B4).  Any  person  or  corporation  who  directly  or  indirectly: 

1.  Uses  or  tbrentens  to  use  any  force,  violence  or  restraint,  or  inffictsor  threatens 
to  inflict  any  injury,  damage,  barm  or  loss,  or  in  any  other  manner  practices 
intimidation  upon  or  agaiust  any  person  in  order  to  induce  or  compel  snch  person 
to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or  refrain  from  voting  tor 
or  against  any  particular  person  or  persons  or  for  or  against  any  proposition  snb- 
mitted  to  voters  at  such  election,  or  to  place  or  cause  to  be  placed  or  refrain  from 
placing  or  causing  to  be  placecl  his  name  upon  a  registry  of  voters,  or  on  account 
of  snch  person  having  voted  or  refrained  from  voting  at  snch  election,  or  having 
voted  or  refrained  from  voting  for  or  against  any  particular  person  or  persons,  or 
for  or  against  any  proposition  submitted  to  voters  at'snch  election,  or  having 
registered  or  refrained  from  registering  as  a  voter;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or  contrivance 
whatever  impedes,  prevents  or  otherwise  interferes  with  the  free  exercise  of  the 
elective  franchise  by  any  voter,  or  compels,  indncas  or  prevails  upon  any  voter  to 
give  or  refrain  from  giving  his  vote  for  or  against  any  particular  person  ^  any 
election;  or 

8.  Being  on  employer  pays  his  employee  the  salary  or  wages  dne  in  "  pay  envel- 
opes," upon  which  there  is  written  or  printed  any  political  motto,  derioe  ot  sagn- 
ment  containing  threate,  express  or  implied,  intended  or  colcnlated  to  influsnce 
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the  political  opinions  or  actions  of  snch  employees,  or  within  ninety  days  of  a  gen- 
eral election  puts  or  otherwise  exhibits  in  the  establishment  or  ^lace  where  his 
employees  are  engaged  in  labor,  any  handbill  or  i»lacard  containing  any  threat, 
notice  or  information  that  if  any  particular  ticket  or  candidate  is  elected  or 
defeated,  work  in  his  place  or  establishment  wiU  cease,  in  whole  or  in  part,  his 
establishment  be  closed  np,  or  the  wages  of  his  employees  reduced,  or  other  threats, 
express  or  implied,  intended  or  calculated  to  innuence  the  political  opinions  or 
actions  of  his  employees,  is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in 
addition  forfeit  its  charter. 

Appointment  of  nonresidents  as  pdHce-f  etc,  ^  prohibited, 

(Page  25.) 

Sbc.  119  (as  amended  by  chapter  272,  acts  of  1892).  No  sheriff  of  a  county, 
mayor  of  a  city,  or  officials,  or  other  person  authorized  by  law  to  appoint  special 
deputy  sheriffs,  special  constables,  marshals,  policemen,  or  other  peace  officers  in 
thu  State,  to  preserve  the  public  peace  or  quell  ijublic  disturbance,  shidl  hereafter, 
at  the  instance  of  any  agent,  society,  association  or  corporation,  or  otherwise, 
appoint  as  such  special  deputy,  special  constable,  marshal,  policeman,  or  other 
X>eace  officer,  any  person  who  shall  not  be  a  citizen  of  the  United  States  and  a 
resident  of  the  State  of  New  York,  and  entitied  to  vote  therein  at  the  time  of  his 
appointment,  and  a  resident  of  the  same  county  as  the  mayor  or  sheriff  or  other 
official  making  such  a|)pointment;  and  no  person  shall  assume  or  exercise  the 
functions,  powers,  duties  or  privileges  incident  and  belonging  to  the  office  of 
special  deputy  sheriff,  special  constable,  marshal  or  policeman,  or  other  peace 
officer,  without  having  first  received  his  appointment  in  writing  from  the  authority 
lawfully  appointing  him.  Any  person  or  persons  who  shall,  in  this  State,  without 
due  authority,  exercise,  or  attempt  to  exercise  the  functions  of,  or  hold  himself 
out  to  anyone  as  a  deputy  sheriff,  marshal  or  i>oliceman,  constable  or  peace  officer, 
or  any  public  officer,  who,  unlawfully,  under  the  pretense  or  color  of  any  process, 
arrests  any  person  or  detains  him  against  his  wiU,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  anyone  of  any  lands  or  tenements  without  a  regular 
process  therefor,  or  any  person  who  knowingly  violates  any  other  provision  oi  this 
section,  is  guilty  of  a  misdemeanor.  But  nothing  herein  contained  shall  be 
deemed  to  affect,  repeal  or  abridge  the  powers  authorized  to  be  exercised  under 
sections  one  hundred  and  two,  one  hunted  and  four,  one  hundred  and  sixty-nine, 
one  hundred  and  eighty-three,  eight  hundred  and  ninety-five,  eight  hundred  and 
ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code  of  Criminal  Proced- 
ure; or  under  chapter  three  hundred  and  forty-six  of  the  laws  of  eighteen  hun- 
dred and  sixty-three,  as  amended  by  chapter  two  hundred  and  fifty-nine  of  the 
laws  of  eighteen  hundred  and  sixty-six,  and  chapter  one  hundred  and  ninety- 
three,  of  the  laws  of  eighteen  hundred  and  seventy-five;  or  under  chapter  two 
hundred  and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty;  or  xmder 
chapter  hve  hundred  and  twenty-seven  of  the  laws  of  eighteen  hundred  and 
seventy-three;  or  under  chapter  two  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  seventy-five;  but  all  places  ke])t  for  summer  resorts  and  the  grounds 
of  racing  associations  in  the  counties  of  New  York,  ^ngs  and  Westchester,  are 
hereby  exempted  from  the  provisions  of  this  section. 

Conspiracy,  (a) 
(Pages*.) 
Sec.  168.  If  two  or  more  persons  conspire,  either 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening 
to  interfere  with  tools,  implements,  or  prox)erty  belonging  to  or  used  by  another, 
or  with  the  use  or  employment  thereof;  or 

0.  To  commit  any  act  injurious  to  the  public  health,  to  publio  morals,  or  to 
trade  or  commerce,  or  for  the  x)erversion  or  obstruction  of  justice,  or  of  the  due 
administration  of  the  laws; 

Each  of  them  is  guilty  of  a  misdemeanor. 

Sec.  170.  *  »  *  the  orderly  and  peaceable  assembling  or  cooperation  of  per- 
sons employed  in  any  calling,  trade,  or  handicraft,  for  the  purpose  of  obtaining 
an  advance  in  the  rate  of  wages  or  compensation,  or  of  maintaining  such  rate,  is 
not  a  conspiracy. 


a  See  Decisions,  page  1808. 
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if  BtLch  an  execution  is  retnmed  wholly  or  partly  unsatisfied,  the  clerk  must,  upon 
the  application  of  the  plaintiff,  issue  an  execution  against  the  person  of  the 
defendant  for  the  sum  remaining  uncollected.  A  defendant  arrested  by  virtue  of 
an  execution  so  issued  against  his  person,  must  be  actually  conl&ned  in  the  jail 
and  is  not  entitled  to  the  liberties  thereof;  but  he  must  be  discharged  after  having 
been  so  confined  fifteen  days.  After  his  discharge  an  execution  against  his  person 
can  not  be  again  issued  upon  the  j advent,  but  the  judgment  creditor  may  enforce 
the  judgment  against  property  as  if  the  execution,  from  which  the  judgment 
debtor  is  discharged,  had  been  returned  without  his  being  taken. 

[See  subject  of  exemptions  immediately  preceding  and  section  1086,  acts  of  1882, 
following.] 

Vol.  IV,— Pbnal  Codb. 
Protection  of  empUyyees  as  voters. 

Section  41f  (added  by  chapter  093,  acts  of  1892).  A  person  or  corporation  who 
refuses  to  an  employee  entitled  to  vote  at  an  election  or  town  meeting,  the  privi- 
lege of  attending  thereat,  as  provided  by  the  election  law,  or  subjects  such 
emplo^'ee  to  a  penalty  or  reduction  of  wages  because  of  the  exercise  of  such  priv- 
ilege, IS  guilty  of  a  misdemeanor. 

Sec.  41  p  (added  by  chapter  698,  acts  of  1892,  as  amended  by  chapter  714,  acts  of 
1894).  Any  person  who  directly  or  indirectly,  by  himself  or  through  any  other 
person: 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or  promises  to  pro- 
cure or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any  voter,  or 
to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or  refrain  from 
voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain  from  voting  at  such 
election,  for  or  against  any  particular  person  or  persons,  or  for  or  against  any 
proposition  submitted  to  voters,  or  to  induce  any  voter  to  place  or  cause  to  be 
placed  or  re&ain  from  placing  or  causing  to  be  placed  his  name  upon  a  registry 
of  voters;  or 

3.  Gives,  offers  or  promises  any  office,  place,  employment  or  valuable  thing  as 
an  inducement  for  any  voter  or  other  x)erson  to  procure  or  aid  in  procuring  either 
a  large  or  a  small  vote,  plurality  or  majority  at  any  election  district,  or  other 
politiciil  division  of  the  btate,  for  a  candidate  or  candidates  to  be  voted  for  at 
an  election;  or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be  castor 
given  for  any  candidate  or  candidates  to  be  voted  for  at  an  election;  or  to  cause 
a  larger  or  smaller  vote,  plurality  or  majority  to  be  cast  or  given  for  any  candi- 
date or  candidates  in  one  such  district  or  political  division  than  in  another; 

6.  *  *  *  ,  is  guilty  of  an  infamous  crime  punishable  by  imprisonment  for 
not  less  than  three  months  nor  more  than  one  year,  and  in  addition  forfeits  anv 
office  to  which  he  may  have  been  elected  at  the  election  with  reference  to  whicn 
such  offense  was  committed,  and  becomes  incax>able  of  holding  any  public  office 
under  the  constitution  and  laws  of  this  State  for  a  period  of  five  years  after  such 
conviction. 

Sec.  41t  (added  by  chapter  693,  acts  of  1892,  and  amended  by  chapter  714,  acts  of 
1894).  Any  person  or  corporation  who  directly  or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or  infiicts  or  threatens 
to  inflict  any  injury,  damage,  harm  or  loss,  or  in  any  other  manner  practices 
intimidation  upon  or  against  any  person  in  order  to  induce  or  compel  such  person 
to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or  refrain  from  votmg  for 
or  Against  any  particular  person  or  persons  or  for  or  against  any  proposition  sub- 
mitted to  voters  at  such  election,  or  to  place  or  cause  to  be  placed  or  refrain  from 
placing  or  causing  to  be  placed  his  name  upon  a  registry  of  voters,  or  on  account 
of  such  person  having  voted  or  refrained  from  voting  at  such  election,  or  having 
voted  or  refrained  from  voting  for  or  against  any  particular  person  or  persons,  or 
for  or  against  any  proposition  submitted  to  voters  at -such  election,  or  having 
registered  or  refrained  from  registering  as  a  voter;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or  contrivance 
whatever  impedes,  prevents  or  otherwise  interferes  with  the  free  exercise  of  the 
elective  francnise  by  any  voter,  or  compels,  induces  or  prevails  upon  any  voter  to 
give  or  refrain  from  giving  his  vote  for  or  against  any  particular  person  at  any 
election;  or 

8.  Being  an  employer  pays  his  employee  the  salary  or  wages  due  in  *'  pay  envel- 
opes," upon  which  there  is  written  or  printed  any  political  motto,  device  or  argu- 
ment containing  threats,  express  or  implied,  intended  or  calculated  to  influence 
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the  political  opinions  or  actions  of  snch  employees,  or  within  ninety  days  of  a  gen- 
eral election  pats  or  otherwise  exhibits  in  the  establishment  or  ]jlace  where  his 
employees  ai*e  engaged  in  labor,  any  handbill  or  placard  containing  any  threat, 
notice  or  information  that  if  any  particular  ticjEet  or  candidate  is  elected  or 
defeated,  work  in  his  place  or  estoblishment  will  cease,  in  whole  or  in  part,  his 
establishment  be  closed  np,  or  the  wages  of  his  employees  reduced,  or  other  threats, 
express  or  implied,  intended  or  calculated  to  innuence  the  political  opinions  or 
actions  of  his  employees,  is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in 
addition  forfeit  its  charter. 

Appointment  of  nonresidents  as  poUeCy  ete,^  prohibited, 

(Page  25.) 

Sec.  119  (as  amended  by  chapter  272,  acts  of  1892).  No  sheriff  of  a  county, 
mayor  of  a  city,  or  officials,  or  other  person  authorized  by  law  to  appoint  special 
deputy  sheriffs,  special  constables,  marshals,  policemen,  or  other  peace  officers  in 
this  State,  to  preserve  the  public  peace  or  quell  public  disturbance,  shall  hereafter, 
at  the  instance  of  any  agent,  society,  association  or  corporation,  or  otherwise, 
appoint  as  such  special  deputy,  special  constable,  marshal,  policeman,  or  other 
X>eace  officer,  any  i)erson  who  shall  not  be  a  citizen  of  the  United  States  and  a 
resident  of  the  State  of  New  York,  and  entitled  to  vote  therein  at  the  time  of  his 
appointment,  and  a  resident  of  the  same  county  as  the  mayor  or  sheriff  or  other 
official  making  such  ai)pointment;  and  no  person  shall  assume  or  exercise  the 
functions,  powers,  duties  or  privileges  incident  and  belonging  to  the  office  of 
special  deputy  sheriff,  special  constable,  marshal  or  ];)oliceman,  or  other  peace 
officer,  without  having  first  received  his  appointment  in  writing  from  the  authority 
lawfully  appointing  him.  Any  person  or  persons  who  shaU,  in  this  State,  without 
due  authority,  exercise,  or  attempt  to  exercise  the  functions  of,  or  hold  himself 
out  to  anyone  as  a  deputy  sheriff,  marshal  or  i>oliceman,  constable  or  peace  officer, 
or  any  public  officer,  who,  unlawfully,  under  the  pretense  or  color  of  any  process, 
arrests  any  person  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  anyone  of  any  lands  or  tenements  without  a  regular 
process  therefor,  or  any  person  who  knowingly  violates  any  other  provision  of  this 
section,  is  guilty  of  a  misdemeanor.  But  nothing  herein  contained  shall  be 
deemed  to  affect,  repeal  or  abridge  the  powers  authorized  to  be  exercised  under 
sections  one  hundred  and  two,  one  nundred  and  four,  one  hundred  and  sixty-nine, 
one  hundred  and  eighty-three,  eight  hundred  and  ninety-five,  eight  hundred  and 
ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code  of  Criminal  Proced- 
ure; or  under  chapter  three  hundred  and  forty-six  of  the  laws  of  eighteen  hun- 
dred and  sixty-three,  as  amended  by  chapter  two  hundred  and  fifty-nine  of  the 
laws  of  eighteen  hundred  and  sixty-six,  and  chapter  one  hundred  and  ninety- 
three,  of  the  laws  of  eighteen  hxmdred  and  seventy-five;  or  under  chapter  two 
hundred  and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty;  or  under 
chapter  five  hundred  and  twenty-seven  of  the  laws  of  eighteen  hundred  and 
seventy-three;  or  under  chapter  two  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  seventy-five:  but  all  places  kept  for  summer  resorts  and  the  grounds 
of  racing  associations  in  the  counties  of  New  York,  Kings  and  Westchester,  are 
hereby  exempted  from  the  provisions  of  this  section. 

Conspiracy,  (a) 

(Page  84.) 

Sec.  168.  If  two  or  more  persons  conspire,  either 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening 
to  interfere  with  tools,  implements,  or  property  belonging  to  or  used  by  another, 
or  with  the  use  or  employment  thereof;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  publio  morals,  or  to 
trade  or  commerce,  or  for  the  perversion  or  obstruction  of  justice,  or  of  the  due 
administration  of  the  laws; 

Each  of  them  is  guilty  of  a  misdemeanor. 

Sec.  170.  *  *  *  the  orderly  and  peaceable  assembling  or  cooperation  of  i)er- 
sons  employed  in  any  calling,  trade,  or  handicraft,  for  the  purpose  of  obtaining 
an  advance  in  the  rate  of  wages  or  compensation,  or  of  maintaining  such  rate,  is 
not  a  conspiracy. 

a  See  Decisions,  page  180B. 
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Protection  of  employees  as  members  of  trades  unions*  (a) 

(Page  84) 

Ssc.  171a  (added  by  chapter  688,  acts  of  1887).  Any  person  or  persons,  employer 
or  employers  of  labor,  ana  any  person  or  persons  of  any  corporation  or  corpora- 
tions on  behalf  of  snch  corporation  or  corporations,  who  shall  hereafter  coerce  or 
compel  any  person  or  persons^  employee  or  employees,  laborer  or  mechanic  to  enter 
into  an  agreement,  either  written  or  yerbal  from  snch  person,  persons,  employee, 
laborer  or  mechanic,  not  to  join  or  become  a  member  of  any  labor  organization, 
as  a  condition  of  snch  person  or  persons  securing  employment,  or  continuing  in 
the  employment  of  any  snch  person  or  persons,  emx>loyer  or  employers,  corpora- 
tion or  corporations  shall  be  deemed  guilty  of  a  misdemeanor.  The  penal^  for 
such  misdemeanor  shall  be  imprisonment  in  a  penal  institution  for  not  more  than 
six  months,  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  by  both  such 
fine  and  imprisonment, 

Sunday  labor, 

(Page  66.) 

Sec.  263.  All  labor  on  Sunday  is  prohibited,  excepting  the  works  of  necessitjr  or 
charity.  In  works  of  necessity  or  charity  is  included  whatever  is  needful  during 
the  day  for  the  good  order,  health  or  comfort  of  the  community. 

Sbc.  264  (as  amended  by  chapter  519,  acts  of  1885).  It  is  a  sufficient  defense  to 
a  prosecution  for  work  or  labor  on  the  first  day  of  the  week  that  the  defendant 
uniformly  keeiw  another  day  of  the  week  as  holy  time,  and  does  not  labor  on  that 
day,  and  that  the  labor  complained  of  was  done  in  such  manner  as  not  to  inter- 
rupt or  disturb  other  persons  in  obserying  the  first  day  of  the  week  as  holy  time. 

Sbo.  266.  All  trades,  manufactures  and  mechanical  employments  upon  the  first 
day  of  the  week  are  prohibited,  excejpt  that  when  the  same  are  works  of  necessity 
they  may  be  ^rformed  on  that  day  m  their  usual  and  orderly  manner,  so  as  not 
to  interfere  with  the  repose  and  religious  liberty  of  the  community. 

Seo.  269  (as  amended  by  chapter  535,  acts  of  1887).  Sabbath  breaking  is  a  mis- 
demeanor, punishable  by  a  fine  not  less  than  fiye  dollars  and  not  more  than  ten 
dollars,  or  oy  imprisonment  in  a  county  iail  not  exceeding  fiye  days,  or  by  both, 
but  for  a  second  or  other  offense,  where  the  party  shall  haye  been  preyiously  con- 
yicted,  it  shaU  be  punishable  by  a  fine  not  less  than  ten  dollars  and  not  more  than 
twenty  dollars,  and  by  imprisonment  in  a  county  jail  not  less  than  fiye  nor  more 
than  twenty  days. 

Certain  employments  of  children  forbidden,  (b) 

(Pagefle.) 

Sbo.  292  (as  amended  by  chapter  31,  acts  of  1886  and  chapter  809,  acts  of  1892). 
A  person  who  employs  or  causes  to  be  employed,  or  who  exhibits,  uses,  or  has  in 
custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or  employment  of,  any 
child  actually  or  apparently  under  the  age  of  sixteen  years;  or  who  haying  the 
care,  custody  or  control  of  such  a  child  as  parent,  relative,  guardian,  employer, 
or  otherwise,  sells,  lets  out,  giyes  away,  so  trains,  or  in  any  wa}[  procures  or  con- 
sents to  the  employment,  or  to  such  training,  or  use,  or  exhibition  of  such  chUd; 
or  who  neglects  or  refuses  to  restrain  such  child  from  such  training,  or  from 
engaging  or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestier,  contortionist,  rider  or  acrobat; 
or  upon  any  bicycle  or  similar  mechanical  yehicle  or  contriyauce;  or, 

2.  In  begging  or  receiying  or  soliciting  alms  in  any  manner  or  under  any  pre- 
tense, or  in  any  mendicant  occupation;  or  in  gathering  or  picking  rags,  or  collect- 
ing cigar  stumps,  bones  or  refuse  from  markets;  or  in  i)eddling;  or, 

8.  In  singing;  or  dancing;  or  playing  upon  a  musical  instrument;  or  in  a  theat- 
rical exhibition;  or  in  any  wandering  occupation;  or, 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or  in  the  exhibi- 
tion of  any  such  child  when  insane,  idiotic,  or  when  preseuting  the  appearance  of 
any  deformity  or  unnatural  physical  formation  or  deyelopment;  or, 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to  the  life, 
hmb,  healUi  or  morals  of  the  child,  is  guilty  of  a  misdemeanor.  But  this  section 
does  not  apply  to  the  employment  of  any  child  as  a  singer  or  musician  in  a  church, 
school  or  academy;  or  in  teaching  or  learning  the  science  or  practice  of  music;  or 
as  a  musician  in  any  concert  or  in  a  theatrical  exhibition,  with  the  written  con- 
sent of  the  mayor  of  the  city,  or  the  president  of  the  board  of  trustees  of  the  yil- 
lage  where  such  concert  or  exhibitioa  takes  place.    Such  consent  shall  not  be 

a  See  Decision,  page  1311.  h  See  Decision,  page  1312. 
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giren  imleBS  forty-eight  hours  lyreyions  notice  of  the  application  shall  haye  been 
served  in  writing  npon  the  society  mentioned  in  section  two  linndred  and  ninety- 
three  of  the  Penal  Code,  if  there  be  one  within  the  connty,  and  a  hearing  had 
thereon  if  requested,  and  shall  be  revocable  at  the  will  of  the  aathorify  giving  it. 
It  shall  specify  the  name  of  the  child,  its  age,  the  names  and  residence  of  its 
parents  or  guardians,  the  nature,  time,  duration  and  number  of  performanes  per- 
mitted, together  with  the  place  and  character  of  the  exhibition.  But  no  such 
consent  shall  be  deemed  to  authorioe  any  violation  of  the  first,  second,  fourth  or 
fifth  subdivisions  of  this  sectioc. 

Dealing  in  unlabeled  convict-made  goods  unlattful, 

(Page  81.) 

Seo.  884b  (added  by  chapter  693,  acts  of  1893  and  amended  by  chapter  698,  acts 
of  1894).  A  person  having  m  his  possession  for  the  purpose  of  sale,  or  offering  for 
sale,  any  oonvict-made  goods,  wares  or  merchandise,  manufactured  in  any  other 
State,  without  the  brand,  mark  or  label  required  by  law,  or  who  removes  or 
defaces  such  brand,  mark  or  label,  is  guilty  of  a  misdemeanor,  punishable  by  a 
fine  not  exceeding  ten  hundred  dollars,  nor  less  than  one  hundred  dollars,  or 
imprisonment  for  a  term  not  exceeding  one  year  nor  less  than  ten  days,  or  botiL 

FeraoM  unaJbie  to  read  not  to  be  employed  ae  locomotive  engineers. 

(Page  88.) 

Sec.  418  (as  amended  by  chapter  692,  acts  of  1892).  Any  person  unable  to  read 
the  time-tables  of  a  railroad  and  ordinary  handwriting,  who  acts  as  an  engineer 
or  runs  a  locomotive  or  train  on  any  railroad  in  this  State;  or  any  person  who  in 
his  own  behalf,  or  in  behalf  of  any  other  person  or  corporation,  knowingly  employs 
a  person  so  unable  to  read  to  act  as  such  engineer  or  to  run  any  such  locomotive, 
is  guilty  of  a  misdemeanor. 

Misconduct  of  employees  on  railroads  and  steamboats. 

(Page  80.) 

Sbc.  419  (as  amended  by  chapter  692,  acts  of  1892).  Any  conductor,  brakeman, 
or  other  agent  or  employee  of  an  elevated  railroad^  who: 

1.  Starts  any  train  or  oar  of  such  railroad,  or  gives  any  sienal  or  order  to  any 
engineer  or  other  person  to  start  anv  such  train  or  car,  before  every  passen^r 
therein  who  maniiests  an  intention  to  depart  therefrom  by  arising,  or  moving 
toward  the  exit  tiiereof,  has  departed  therefrom;  or  before  every  passenger  on  the 
platform  or  station  at  which  the  train  has  stopped,  who  manifests  a  desire  to  enter 
me  train,  has  actually  boarded  or  entered  the  same,  unless  due  notice  is  g^ven  by 
an  authorized  emplovee  of  such  railroad  that  the  train  is  fuU,  and  that  no  more 
passenffers  can  then  be  received;  or 

2.  Oofltructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from  any  such 
oar;  or, 

8.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in  motion,  or  starts 
such  train  before  such  sate  is  firmly  closed;  is  guilty  of  a  misdemeanor. 

Sec.  420  (as  amended  by  chapter  692,  acts  <x  1892).  1.  Any  person  who,  being 
employed  uxK>n  any  railway  as  engineer,  conductor,  baggagemaster,  brakeman, 
switch  tender,  fireman,  bridge  tender,  flagman,  signal  man,  or  having  charge  of 
stations,  starting,  regulating  or  running  trains  upon  a  railroad,  or,  bein^  employed 
as  captain,  engineer  or  other  officer  of  a  vessel  propelled  by  steam  is  mtoxicated 
wiiile  engaged  in  the  discharge  of  any  such  duties;  or, 

2.  An  engineer,  conductor,  brakeman,  switch  tender,  or  other  officer,  agent  or 
employee  of  any  railroad  corporation,  who  willfully  violates  or  omits  his  duty  as 
such  officer,  a^ent  or  employee,  by  which  human  hfe  or  safetv  is  endangered,  the 
punishment  of  whidi  is  not  otherwise  prescribed;  is  gniilty  of  a  misdemeanor. 

Safety  appliances  on  railroads. 

(Page  80.) 

Seo.  424  (as  amended  by  chapter  692,  acts  of  1892).  All  corporations  and  per- 
sons other  than  employees,  operating  any  steam  railroad  in  this  State, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation  of  the  line  of 
bridge  trusses  upon  such  railroad,  so  that  in  case  of  derailment,  the  posts  and  not 
the  trusses  shall  receive  the  blow  of  the  derailed  locomotive  or  car;  or, 

2.  Fidling  i^ter  November  first,  eighteen  hundred  and  ninety-two,  to  equip  all  of 
their  own  engines  and  freight  cars,  run  and  used  in  freight  or  other  trains  on  such 
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railroad,  with  automatic  self-conplers,  or  numiBg  or  operating  on  such  railroad 
any  freight  car  belonging  to  any  snch  person  or  corporation,  without  having  tiie 
same  equipped,  except  in  case  of  accident  or  other  emergency,  with  automatic 
self -couplers,  and  except  within  the  extended  time  allowance  by  the  board  of  rail- 
road conmussioners,  in  ])ur8uance  of  law,  for  equipping  such  car  with  such 
couplers;  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  hundred  dollars 
for  each  offense. 

Insecure  scaffolding. 

(Page  »3.) 

Sec.  447a  (as  amended  by  chapter  602,  acts  of  1893).  A  person  or  corporation 
employing  or  directing  another  to  do  or  perform  any  labor  m  the  erection,  repair- 
ing, altering  or  painting  any  house,  building  or  structure  within  this  State,  who 
knowingly  or  negligently  furnishes  or  erects  or  causes  to  be  furnished  for  erection 
for  and  in  the  performance  of  such  labor,  unsuitable  or  improper  scaffolding, 
hoists,  stays,  ladders  or  other  mechanical  contriyances  not  giving  proper  protec- 
tion to  the  life  and  limb  of  any  person  so  employed  or  engaged,  is  guilty  ox  a  mis- 
demeanor. 

Coercion,  (a) 

(Pagel4L) 

Sec.  658.  A  person,  who  with  a  view  to  compel  another  person  to  do  or  to  abstain 
from  doing  an  act  which  such  other  person  has  a  legal  right  to  do  or  to  abstain 
from  doing,  wrongfully  and  unlawfully, 

•  «****« 

2.  Deprives  any  such  person  of  any  tool,  implement,  or  clothing,  or  hinders  him 
in  the  use  thereof;  or 
8.  Uses  or  attempts  the  intimidation  of  such  person  by  threats  or  force: 
Is  guilty  of  a  misdemeanor. 

Endangering  life  by  refusal  to  labors  etCm 

(Page  146.) 

Sec.  678.  A  person,  who  willfully  and  maliciously,  either  alone  or  in  combina- 
tion with  others,  breaks  a  contract  of  seryice  or  hiring,  knowing  or  haying  rea- 
sonable cause  to  belieye,  that  the  probable  consequence  of  his  so  doing  will  be  to 
endanger  human  life,  or  to  cause  grievous  bodily  injury,  or  to  expose  valuable 
property  to  destruction  or  serious  injury,  is  guilty  of  a  misdemeanor. 

Attempting  to  obtain  increase  of  wages  not  unlawful. 

(Page  146.) 

Sec.  675.  *  *  *  but  nothing  in  this  code  contained  shall  be  so  oonstmed  as 
to  nreyent  any  person  from  demanding  an  increase  of  wages,  or  from  assembling 
ana  usinff  all  lawful  means  to  induce  employers  to  pay  such  wages  to  all  persons 
employed  by  them,  as  shall  be  a  just  and  fair  compensation  for  seryioes  rendered. 

ACTS  OF  1882. 

Vol.  2,  Chap.  410,— New  York  City  Consolidation  Act. 

Inspection,  etc.,  of  steam  boilers, 

(PageSL) 

Section  810  (as  amended  by  chapter  487,  acts  of  1885).  Byery  owner,  agent  or 
lessee  of  a  steam  boiler  or  boilers  in  use  in  the  city  of  New  York  shall  annually, 
and  at  such  conyenient  times  and  in  such  manner  and  in  such  form  as  may,  by 
rules  and  regulations  to  be  made  therefor  by  the  board  of  police,  be  proyided, 
report  to  the  said  board  the  location  of  such  steam  boiler  or  boilers,  and  thereupon, 
and  as  soon  thereafter  as  practicable,  the  sanitary  company,  or  such  member  or 
members  thereof  as  may  be  competent  for  the  duty  herein  described,  and  may  be 
detailed  for  such  duty  by  the  board  of  police,  shall  proceed  to  inspect  such  steam 
boiler  or  boilers,  and  all  apparatus  ana  appliances  connected  therewith;  but  no 
person  shall  be  detailed  for  such  duty  except  he  be  a  practical  engineer,  and  the 
strength  and  security  of  each  boiler  shall  be  tested  by  atmospheric  and  hydro- 
static pressure;  and  eyery  boiler  or  boilers  so  tested  shall  haye,  under  the  control 

a  See  Decision,  page  1812. 
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of  said  sanitary  comj^an^,  snch  attachmentB,  apparatus  and  appliances  as  may  be 
necessary  for  the  limitation  of  pressure,  locked  and  secured  in  like  manner  as  may 
be  from  time  to  time  adopted  by  the  United  States  inspectors  of  steam  boilers,  or 
the  secretary  of  the  treasury,  according  to  act  of  confess,  passed  July  twenty- 
fifth,  eighteen  htmdred  and  sixt^-six;  and  they  shall  limit  the  pressure  of  steam 
to  be  applied  to  or  upon  such  boiler,  certifying  each  inspection  and  such  limit  of 
pressure  to  the  owner  of  the  boiler  inspected,  and  also  to  the  engineer  in  charg;e 
of  same,  and  no  greater  amount  of  steam  or  pressure  than  that  certified  in  l£e 
case  of  any  boiler  shall  be  applied  thereto.  In  limiting  the  amount  of  pressure, 
wherever  the  boiler  under  test  wUl  bear  the  same,  the  limit  desired  by  the  owner 
of  the  boiler  shall  be  the  one  certified.  Every  owner,  agent  or  lessee  of  a  steam 
boiler  or  boilers  in  use  in  the  city  of  New  York  shall,  for  the  inspecting  and  test- 
ing of  such  boiler  or  each  of  such  boilers,  as  provided  for  in  this  act,  and  upon 
receiving  from  the  board  of  police  a  certificate  setting  forth  the  location  of  the 
boiler  insx)ect6d,  the  date  of  such  inspection,  the  persons  by  whom  the  inspection 
was  made,  and  the  limit  of  steam  or  pressure  which  shall  be  applied  to  or  upon 
such  boiler  or  each  of  such  boilers,  pay  annually  to  the  treasurer  of  the  board  of 
police,  for  each  boiler  for  the  use  of  the  police  i)ension  fund,  the  sum  of  two  dol- 
lars, such  certificate  to  continue  in  force  lor  one  year  from  the  granting  thereof, 
when  it  shall  expire,  unless  sooner  revoked  or  suspended.  Such  certificate  may  be 
renewed  upon  the  p^raent  of  a  like  sum  and  like  conditions,  to  be  applied  to  a 
like  purpose.  It  shall  not  be  lawful  for  any  person  or  persons,  corporation  or  cor- 
X>orations,  to  have  used  or  operated  within  the  city  of  New  York  any  steam  boiler 
or  boilers  except  for  heating  purposes  and  for  railway  locomotives  without  having 
first  had  such  Doiler  or  boilers  insi)ected  and  tested,  and  procured  for  such  boiler 
or  each  of  such  boilers  so  used  or  operated,  the  certificate  herein  provided  for. 

Sbc.  811  (as  amended  by  chapter  643,  acts  of  1886).  It  shall  not  be  lawful  for 
any  person  or  persons  to  operate  or  use  any  steam  boiler  to  generate  steam,  except 
for  railway  locomotive  engines,  and  for  heating  purx)ose8  in  private  dwellings, 
and  boilers  carrying  not  over  ten  pounds  of  steam  and  not  over  ten  horse  power 
or  act  as  engineer  for  such  purposes  in  the  cit^  of  New  York,  without  having  a 
certificate  of  qualification  tneref or,  from  practical  engineers  detailed  as  such  by 
the  board  of  police,  such  certificate  to  be  countersigneoL  b}r  the  officer  in  command 
of  the  sanitary  company  of  ttte  police  department  of  the  city  of  New  York,  and  to 
continue  in  force  one  year,  unless  sooner  revoked  or  suspended.  Such  certificate 
may  be  revoked  or  Busi)ended  at  any  time  by  the  board  of  police,  upon  the  report 
of  any  two  practical  engineers,  detailed  as  provided  in  this  section,  stating  the 
gprounds  upon  which  such  certificate  should  be  revoked,  or  suspended.  Where 
such  certificate  shall  have  been  revoked,  as  provided  in  this  section,  a  like  certifi- 
cate shall  not  in  any  case  be  issued  to  the  same  person  within  six  months  from  the 
date  of  the  revocation  of  the  former  certificate  held  by  such  person. 

Sbc.  812  (as  amended  by  chapter  180,  acts  of  1884).  A  correct  record  in  proper 
form  shall  be  kept  and  preserved  of  all  inspections  of  steam  boilers  made  under 
the  direction  of  uie  board  of  xx>lice,  and  of  the  amount  of  steam  or  pressure  allowed 
in  each  case,  and  in  cases  where  any  steam  boiler  or  the  apparatus  or  appliances 
connected  therewith  shall  be  deemed  by  the  board,  after  inspection,  to  be  insecure 
or  dangerous,  the  board  may  prescribe  such  changes  and  alterations  as  may  render 
such  boilers,  apparatus  ana  appliances  secure  and  devoid  of  danger.  And  in  the 
meantime,  and  until  such  chsuiges  and  alterations  are  made  and  such  appliances 
attached,  such  boiler,  apparatus  and  appliances  may  be  taken  under  the  control  of 
the  board  of  police,  and  all  persons  prevented  from  using  the  same,  and  in  cases 
deemed  necessary  the  appliances,  apparatus  or  attachments  for  the  limitation  of 
pressure  may  be  taken  under  the  control  of  the  said  board  of  police. 

Sec.  818  (as  amended  by  chapter  180,  acts  of  1884).  It  shall  not  be  lawful  for 
any  x>er8on  or  persons  to  apply  or  cause  to  be  applied  to  any  steam  boiler  a  higher 
pressure  of  steam  than  that  limited  for  the  same  m  accordance  with  the  provisions 
of  this  chapter,  and  any  person  violating  the  provisions  of  the  last  preceding  sec- 
tion shall  be  guilty  of  a  misdemeanor.  In  case  any  owner  of  any  steam  boiler  in 
the  said  city  shall  fail  or  omit  to  have  the  same  reported  for  inspection,  as  pro- 
vided by  law,  such  boiler  may  be  taken  under  the  control  of  the  board  of  pouce, 
and  all  persons  prevented  from  using  the  same  until  it  can  be  satisfactorily  tested, 
as  hereinbefore  provided  for,  and  me  owner  shall  in  such  case  be  charged  with 
the  expense  of  so  testing  it. 

Convict  labor. 

(Page  104.) 

Sbc.  888.  The  said  department  [department  of  public  charities  and  correction] 
is  authorized  to  maintain  on  Harvs  island  an  industrial  school;  and  in  connection 
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therewith  is  anthorized  to  emplo]^  and  use  the  labor  of  any  person  from  any  of  the 
public  institutions  committed  to  its  charge;    *    *    * 

Sec.  399.  Every  person  [confined  in  work  house]  whose  age  or  health  wi&  per- 
mit shall  be  employed  in  getting  out  stone  or  in  cultivating  the  grounds  under 
used  [sic]  of  the  said  department,  [department  of  public  chanties  and  correction] 
or  in  manufacturing  such  articles  as  may  be  required  for  the  ordinary  use  of  the 
institutions  under  the  control  of  the  said  board  of  commissioners,  [of  public  char- 
ities and  correction]  preparing  and  building  sea  walls  around  the  islands  or  other 
places  upon  which  the  said  public  institutions  now  are  of  [or]  may  hereafter  be 
located,  or  at  such  miechanicai  or  other  labor  as  on  trial  shall  be  f  oxmd  to  suit  the 
capacity  of  the  individual.  It  shall  be  the  duty  of  the  department  to  use  every 
proper  means  to  furnish  convicts  and  paupers  with  suitable  employment  by  con- 
tract; such  employment,  however,  not  to  conflict  or  come  into  competition  witii 
any  mechanical  or  other  employment  pursued  by  the  people  of  this  State.    *    *    * 

Sbc.  400.  The  hours  of  labor  shall  not  exoeed  t&a  per  &y  to  each  person  subject 
to  the  discipline  of  the  department,    *    *    *. 

Sec.  410.  The  commissioners^  [of  public  charities  and  correction]  when  so 
authorized  by  the  court  of  sessions,  mav  bind  out  any  minor  who  has  been  com- 
mitted as  a  disorderly  person,  to  scmie  lawful  calling,  as  a  servant,  apprentice, 
mariner,  or  otherwise,  until  he  be  of  age;  or  if  any  person  so  committed  be  of  age, 
said  commissioners  may,  when  so  authorized,  contract  for  his  service  with  any 
person  as  a  laborer,  servant,  apprentice,  mariner,  or  otherwise,  for  not  exceeding 
one  year.  Such  binding  out  or  contract,  pursuant  to  this  section,  has  the  same 
effect  as  the  indenture  of  an  apprentice  with  his  own  consent  and  that  of  his  par- 
ents, and  subjects  the  person  bound  out  or  contracted  to  the  same  control  of  his 
master,  and  of  the  court  of  sessions,  as  if  he  was  bound  as  an  apprentice. 

[On  general  subject  of  convict  labor  see  chapters  21  and  470,  act  of  1884;  chapter 
823,  of  acts  of  1887;  chapter  586,  acts  of  1888;  and  chapter  882,  acts  of  1889,  follow- 
ing; and  page  2593,  revised  statutes  of  1881,  preceding.] 

Fadariea,  tenement  houses^  etc, — Inspection^  etc,  in  New  York  City. 

(Page  HI.) 

Sec.  427.  There  shall  be  in  this  department  [firej  four  bureaus.  *  •  *  An- 
other bureau  shall  be  known  as  the  **  bureau  of  inspection  of  buildings.'*  The 
head  of  the  bureau  of  inspection  of  buildings  shall  be  known  as  the  inspector  of 
buildings,  and  the  said  bureau  shall,  under  and  subject  to  such  rules,  re^polations, 
and  orders  as  may  be  established  by  the  board  of  fire  commissioners,  have  charge 
of  all  matters  relating  to  buildings  and  structures  in  the  city  of  New  York 
devolved  on  said  departoient  The ' '  inspector  of  buildings  "  may  be  authorized  by 
the  board  of  fire  commissioners  to  perform  any  duty,  or  to  exercise  any  power  or 
authority,  intrusted  to  said  department  with  reference  to  buildings  and  structures. 

Sec.  454.  All  lights  used  in  ♦  *  ♦  manufactories,  *  *  *  shall  be  properlv 
protected  by  globes,  glass  coverings,  or  in  such  other  manner  as  said  board  shau 
prescribe,  under  the  penalty  of  ten  dollars  for  each  omission  to  do  so.  The  proprie- 
tors of  all  manufactories,  *  *  *  tenement  houses,  boarding  and  lodging  nouses, 
warehouses,  stores  and  offices,  *  *  *  shall  provide  such  means  for  communi- 
cating alarms  and  extinguishing  fires,  and  communicating  necessanr  information 
to  the  police,  as  said  board  and  boai'd  of  police  shall  prescribe.    *    *    * 

Sec.  476  (as  amended  by  chapter  456,  acts  of  1885,  and  chapter  566,  acts  of 
1887).  The  basement  walls  of  dwelling  houses,  not  over  thirty-six  feet  in  heiprht, 
and  not  over  twenty  feet  in  width,  shc&l  not  be  less  than  twelve  inches  thick,  if  of 
brick.  The  other  walls  (not  including  foundation  walls)  shall  not  be  less  than 
eight  inches  thick;  but  no  party- wall  shall  be  less  than  twelve  inches  thick.  The 
walls  of  dwelling  houses  over  thirty-six  feet  in  height  and  not  over  fifty  feet  in 
height,  shall  not  be  less  than  twelve  inches  thick  above  tiiie  foundati(xi  walls;  but 
no  wall  shall  be  built  having  a  twelve-inch  thick  portion  measuring;  verticsdly 
more  than  fifty  feet.  The  walls  of  dwelling  houses  over  fifty  feet  in  Height,  and 
not  over  sixty  feet  in  height,  shall  not  be  less  than  twelve  inches  thick  above  the 
first  story,  or  the  basement,  if  a  high-stoop  house,  and  not  less  than  sixteen  inches 
thick  in  the  first  story,  or  the  basement,  if  a  high-stoop  house.  If  over  sixty  feet 
and  not  over  seventy-five  feet  in  height,  the  walls  shiul  not  be  less  than  sixteen 
inches  thick  to  the  height  twenty-five  feet,  or  to  the  nearest  tier  of  beams  to  that 
height,  and  not  less  than  twelve  inches  thick  from  thence  to  tiie  top.  If  over 
seventy-five  feet  and  not  over  eighty-five  feet  in  height,  the  walls  e^all  not  be  less 
than  twenty  inches  thick  to  the  height  of  fifteen  feet,  or  to  the  nearest  tier  of 
beams  to  that  height,  thence  to  the  height  of  sixty  feet,  or  to  the  nearest  tier  of 
beams  to  that  height,  the  wall  shall  not  be  lees  tiian  sixteen  iachee,  and  from 
thence  not  less  than  twelve  inches  thick  to  the  top.    If  over  eighty-five  feet  and 
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not  over  one  hundred  feet  in  height,  the  walls  shall  not  be  less  than  twenty-four 
inches  tiiick  to  the  height  of  twenty  feet,  or  to  the  nearest  tier  of  beams  to  that 
height,  thence  not  less  than  twenty  inches  thick  to  the  height  of  seventy  feet,  or  to 
the  nearest  tier  of  beams  to  that  height,  thence  sixteen  inches  thick  to  the  top.  If 
over  one  hundred  feet  and  not  over  one  hundred  and  fifteen  feet  in  height,  the  walls 
shall  not  be  less  than  twenty-eight  inches  thick  to  the  height  of  fifteen  feet,  or  to 
the  nearest  tier  of  beam^  to  that  height,  thence  not  less  than  twenty-four  inches 
thick  to  the  height  of  sixty  feet,  or  to  the  nearest  tier  of  beams  to  that  height, 
thence  not  less  than  twenty  inches  thick  to  the  height  of  ninety  feet,  or  to  the 
nearest  tier  of  beams  to  that  height,  thence  not  less  than  sixteen  inches  thick  to 
the  top.  In  all  walls  which  are  built  over  one  hundred  and  fifteen  feet  in  height, 
each  additional  fifteen  feet,  or  part  thereof,  next  above  the  curb,  shall  be  increased 
four  inches  in  thickness,  the  upper  one  hundred  and  fifteen  feet  of  wall  remaining 
the  same  as  specified  for  a  wall  of  that  height.  All  the  walls  of  buildings  herein- 
before in  this  section  specified  (except  the  outside  bearing  walls)  may  be  four 
inches  less  in  thickness,  Providedy  hxnoever^  That  none  are  less  than  twelve  inches 
thick,  except  as  hereinafter  specified.  All  dwelling  houses,  whether  called  tene- 
ment houses,  apartment  houses,  flats,  hotels,  or  other  buildings  which  are  to  be 
used  for  the  residence  of  any  person  or  persons,  which  are  hereafter  erected,  or 
which  may  be  altered  to  be  used  as  herein  specified,  shall  have  brick  or  stone 
walls  on  which  the  beams  rest,  not  over  twenty-six  feet  apart;  and  in  no  case  shall 
either  end  of  a  beam  or  beams  of  such  houses  rest  on  stud  partitions.  This  clause, 
however,  shall  not  be  construed  to  prevent  the  use  of  iron  girders  and  columns  or 

Siers  of  masonry  for  the  support  of  the  beams  in  such  buildings  in  which  the 
istance  between  the  walls  is  not  over  thirty-three  feet,  Provided^  however^  That 
no  clear  span  is  over  twenty*  six  feet,  or  provided  that  an  eight-inch  thick  parti- 
tion wall  supports  the  beams  within  five  feet  of  the  center;  but  no  such  partition 
wall  shall  be  built  having  an  eight-inch  thick  portion  measxuring  verticsdly  more 
than  fifty  feet.  This  clause  shall  also  not  be  construed  to  prevent  the  use  of  iron 
girders,  or  iron  girders  and  columns,  or  piers  of  masonry  for  the  support  of  the 
walls  and  ceilings  over  any  rooms  which  have  a  clear  span  of  more  than  twenty- 
six  feet  between  walls,  ff  the  clear  span  is  to  be  over  twenty-six  feet,  then  the 
bearing  walls  must  be  increased  four  inches  in  thickness  for  every  ten  feet,  or  part 
thereof,  that  said  span  is  over  twenty-six  feet.    *    *    * 

Sbc.  477  (as  amended  by  chapter  456,  acts  of  1885,  and  chapter  566,  acts  of  1887). 
The  walls  of  all  warehouses,  stores,  factories,  or  buildings  other  than  dwellings 
(except  churches,  theaters  and  school  houses),  twenty-five  feet  or  less  in  width 
between  walls,  shall  not  be  less  than  [twelve]  inches  thick  to  the  height  of  forty 
feet;  if  over  forty  feet  in  height,  and  not  over  sixty  feet  in  height,  the  walls  shaU 
not  be  less  than  sixteen  inches  ^ick  to  the  height  of  forty  feet,  or  to  the  nearest 
tier  of  beams  to  tiiat  height,  and  not  less  than  twelve  inches  thick  from  thence  to 
the  top;  but  no  such  wall  shall  be  built  having  a  twelve-inch  thick  portion  measur- 
ing vertically  more  than  twenty-six  feet.  If  over  sixty  feet  in  height,  the  walls 
shall  be  four  inches  thicker  from  top  to  bottom  than  is  in  the  last  section  severally 
specified  for  dwelling  houses.  If  there  is  to  be  a  clear  span  of  over  twenty-five  feet 
between  walls,  the  bearing  walls  shall  be  four  inches  more  in  thickness  than  is  in 
this  section  specified  for  every  ten  feet,  or  fraction  thereof,  that  said  walls  are  more 
than  twenty-five  feet  apart;  and  all  buildmgs,  not  excepting  dwellings,  that  are 
over  one  hundred  feet  in  depl^,  without  a  cross  wall,  or  proper  piers  or  buttresses, 
shall  have  the  side  or  bearing  walls  increased  in  thickness  four  inches  more  than  is 
specified  in  the  respective  sections  for  the  thickness  of  walls,  for  every  one  hundred 
feet  or  part  thereof,  that  said  buildings  are  over  one  hundred  feet  in  depth.  In  all 
stores,  warehouses  and  factories,  over  twenty-five  feet  in  width  between  walls  in 
which  there  shall  be  brick  partition  walls,  or  girders  supported  on  iron  or  wooden 
columns,  or  piers  of  masonry,  the  partition  w^ls,  or  girders,  shall  be  so  placed  that 
the  space  between  any  two  shall  not  exceed  twenty-five  feet,  and  the  iron  or  wooden 
columns,  or  piers  of  masonry,  and  girders,  shall  be  made  of  sufficient  strength  and 
diameter  to  Dear  safely  the  weight  and  any  lateral  strain  to  be  imposed  ux)on  them, 
and  in  no  case  shaU  be  less  than  sufficient  to  sustain  the  weight  of  two  hundred 
pounds  for  every  sauare  foot  of  the  floor  or  floors  that  rest  upon  them,  exclusive 
of  the  weight  of  the  material  employed  in  their  construction,  and  the  iron  or 
wooden  columns,  or  piers  of  masonry  shall  have  a  continuous  footing  course  of  the 
thickness  required  for  w^ls,  vrith  inverted  arches  under  and  between  the  columns, 
or  not  less  than  two  footing  courses  of  large,  well-shaped  stone  laid  crosswise,  edge 
to  edge,  and  at  least  ten  inches  thick  in  course,  or  one  footing  course  of  stone  laid 
upon  a  concrete  bed  not  less  than  eighteen  inches  thick.  The  piers  above  shall  be 
built  up  with  stone  or  brick,  properly  bonded,  to  the  height  required  to  receive  a 
capstone  of  cut  granite  or  blue  stone  at  least  twelve  inches  thicK,  or  an  iron  plate 
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of  equal  strength  may  be  nsed  and  not  less  than  twelve  inches  wider  each  way  than 
the  size  of  the  ])ost  or  colnmn,  and  said  cap  shall  be  set  solid  to  receive  the  same; 
and  all  foundations  for  piers,  posts,  or  columns  shall  be  increased  in  size  in  pro- 
XK>rticn  to  the  height  of  the  building  and  the  weight  to  be  imposed  thereon.  In 
case  iron  or  wooden  girders,  supported  by  iron  or  wooden  columns  or  piers  of 
masonry,  are  substituted  in  place  of  brick  partition  walls,  the  building  may  be 
seventy-five  feet  wide  and  two  hundred  feet  deep,  but  not  .wider  nor  deeper,  except 
in  case  of  fireproof  buildings,  which  may  be  constructed  as  hereinafter  provided 
for  in  section  roar  hundred  and  ninety-two  of  this  act.  In  case  the  walls  of  any 
building  are  less  than  twenty-five  feet  apart,  and  less  than  forty  feet  in  depth,  or 
there  are  cross  walls  which  intersect  and  strengthen  the  walls,  not  more  than  forty 
feet  distant  or  between  the  same  the  interior  walls  may  be  reduced  in  thickness  in 
just  proportion  to  the  number  of  cross  walls,  and  their  nearness  to  each  other. 
Provided^  however^  That  this  clause  shall  not  apply  to  walls  below  sixty  feet  in 
height,  and  that  no  such  wall  shall  be  less  than  twelve  inches  thick  at  the  top,  and 
gradually  increased  in  thickness  by  set-offs  to  the  bottom;  and  the  superintendent 
of  buildings  shall  be  authorized  and  empowered  to  decide  (except  where  herein 
otherwise  provided  for)  how  much  the  walls  herein  mentioned  may  be  permitted 
to  be  reduced  in  thickness,  according  to  the  peculiar  circumstances  of  each  case, 
without  endangering  the  strength  and  safety  of  the  building.  The  walls  of 
churches,  theaters,  foundries,  machine  shops,  school-houses  and  other  buildings  of 
a  public  character  shall  in  no  case  be  less  than  is  in  this  title  specified  for  ware- 
houses; and  said  buildings  shall  have,  in  addition  thereto,  such  piers  or  buttresses 
as  in  the  judgment  of  said  superintendent  may  be  necessary  to  make  a  safe  and 
substantial  building.  In  all  walls  that  are  built  hollow  the  same  amount  of  stone 
or  brick  shall  be  used  in  their  construction  as  if  they  were  solid,  as  above  set  forth, 
and  no  hollow  walls  shall  be  built  unless  the  two  walls  are  connected  by  prox)er 
ties,  either  of  brick,  stone  or  iron,  placed  not  over  twenty-four  inches  apart.  The 
inside  four  inches  of  all  walls  may  be  built  of  hard-burnt  hollow  tile  blocks,  prop- 
erly tied  and  bonded  into  walls,  and  of  dimensions  not  less  than  those  of  ordinary 
bricks.  Eight-inch  brick  and  six-inch  and  four-inch  hollow  tile  partition  walls 
may  be  built,  not  exceeding  in  their  vertical  portions  a  measurement  of  fifty,  thirty- 
six  and  twenty-four  feet  respectively,  and  in  their  horizontal  measurement  a  length 
not  exceeding  seventy-five  feet,  unless  strengthened  by  proper  cross  walls,  piers  or 
buttresses.  All  such  walls  are  to  be  carried  on  proper  foundations,  or  on  iron 
girders,  or  on  iron  girders  and  columns  or  piers  of  masonry.  In  aU  walls  the  same 
amount  of  materials  may  be  used  in  piers  or  buttresses,  and  the  curtain  walls  may 
be  made  four  inches  less  in  thickness  than  specified  respectively,  for  walls  of  dwell- 
ings and  buildings  other  than  dwellings,  but  no  such  curtain  wall  shall  be  less  than 
twelve  inches  thick.  The  height  of  each  and  every  wall  shall  be  measured  from 
the  curb  level  at  the  center  of  the  building  to  the  top  of  the  highest  point  of  the 
roof  beams,  and  in  case  the  wall  is  carried  on  iron  girders  or  iron  girders  and  col- 
umns, or  piera  of  masonry,  the  measurements,  as  to  heights,  may  be  taken  from 
the  top  of  such  girders.  The  width  of  buildings,  for  the  purposes  of  this  title,  shall 
be  determined  by  the  way  the  beams  are  placed.  The  lengthwise  of  the  beams  shall 
be  considered  and  taken  to  be  the  width  wise  of  the  building,  and  the  bearing  walls 
are  those  walls  on  which  the  beams,  trusses  or  girders  rest.  One  story  structures 
not  exceeding  a  height  of  fifteen  feet  maybe  built  with  eight-inch  walls  when  the 
bearing  walls  are  not  more  than  eighteen  feet  apart,  and  the  horizontal  measurement 
of  the  eight-inch  bearing  walls  does  not  exceed  twenty-five  feet. 

Sec.  487.  All  the  stores  or  storehouses,  or  other  buildings  which  are  more  than 
two  stories  or  above  twenty-five  feet  in  height  above  the  curb  level,  already  greeted, 
or  that  may  hereafter  be  built  in  said  city,  except  dwelling  houses  or  churches, 
shall  have  doors,  blinds,  or  shutters  made  of  fireproof  metal,  on  every  window 
and  oi)ening  above  the  first  story.  When  in  any  such  buildmg  the  shutters,  blinds, 
or  doors  can  not  be  put  on  the  outside  of  such  door  or  window,  they  shall  be  put 
on  the  inside,  and  if  placed  on  the  inside  shall  be  hung  upon  an  iron  frame  inde- 
pendent of  the  wooawork  of  the  window-frame  or  door;  and  every  such  door, 
blind,  or  shutter  shall  be  closed  upon  the  completion  of  the  business  of  each  day 
by  the  occupant  having  the  use  or  control  of  the  same;  and  all  fire|)roof  sliut^ 
ters  or  blinds  that  now  are  or  may  hereafter  be  put  upon  the  front  or  sides  of  any 
building  on  the  street  fronts  must  be  so  constructed  that  they  can  be  closed  and 
opened  rrom  the  outside  above  the  first  story.  In  any  store  or  building  in  the 
city  of  New  York  in  which  there  shall  exist  or  be  placed  any  hoistway,  elevator, 
or  wellhole,  the  openings  thereof  through  and  upon  each  noor  of  said  building 
shall  be  provided  with  and  protected  by  a  substantial  railing  and  such  good  and 
sufiicient  trapdoor  with  which  to  close  the  same  as  may  be  directed  and  approved 
by  the  fire  department,  and  such  trapdoor  shall  be  kept  doeed  at  all  times  oxo^t 
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when  in  actnal  use  by  the  occupant  or  occupants  of  the  btdlding  having  the  use  and 
control  of  the  same;    *    «    •    . 

Sec.  491.  In  all  baildings,  every  floor  shall  be  of  sufficient  strength  in  all  its 
parts  to  bear  safely  npon  every  superficial  foot  of  its  surface  •  *  *  if  used  as 
a  store,  factory,  warehouse,  or  for  any  other  manufacturing  or  commercial  pur- 
poses, from  one  hundred  and  fifty  to  five  hundred  pounds  and  upwards;  and 
every  floor  shall  be  of  sufficient  strength  to  bear  safely  the  weights  aforesaid,  in 
addition  to  the  weight  of  the  materials  of  which  the  floor  is  comi)osed;  and  every 
column,  post,  or  other  vertical  support  shall  be  of  sufficient  strength  to  bear 
safely  the  weight  of  the  portion  of  each  and  every  floor  depending  upon  it  for  sup- 
port, in  addition  to  the  weight  required  as  above  to  be  supported  si^ely  upon  said 
portion  of  said  floors.    •    *    * 

Sec.  499.  Any  dwelling  house  now  erected,  or  that  may  hereafter  be  erected, 
more  than  two  stories  in  height,  occupied  by,  or  built  to  be  occupied  by,  two  or 
more  families,  on  any  floor  aE)ove  the  nrst,  and  all  buildings  now  erected,  or  that 
may  be  hereafter  erected,  more  than  four  stories  in  height,  occupied  by,  or  built 
to  be  occupied  by,  three  or  more  families,  above  the  first  story,  and  any  building 
already  erected,  or  that  mav  hereafter  be  erected,  more  than  three  stones  in 
height,  occupied  or  used,  or  ouilt  to  be  occupied  or  used,  as  a  hotel,  boarding,  or 
lodging  house,  or  any  factory,  mill,  offices,  manufactory,  or  workshop,  in  which 
operatives  are  emploved,  on  any  of  the  stories  above  tiie  first  story,  and  every 
building  in  an  isolated  position  already  erected,  or  that  may  hereafter  be  erected, 
more  than  three  stories  in  height,  built  to  contain,  or  that  does  contain,  or  is  occu- 
pied by,  three  or  more  families  above  the  first  story,  shall  be  provided  with  such 
tire  escapes,  alarms,  and  doors  as  shall  be  directed  by  the  fire  department;  and 
the  said  department  shall  have  the  power  in  determining  the  method  of  construct- 
ing the  halls,  stairways,  ceilings,  cellars,  flues,  furnaces,  fireplaces,  and  heaters 
in  all  dwellings  hereafter  erected  in  said  city.  And  the  owner  or  owners  of  any 
building  upon  which  any  fire  escapes  may  now  be,  or  may  hereafter  be  erected, 
shall  keep  the  same  in  good  repair  and  well  painted,  and  no  person  shall  at  any 
time  place  any  incumbrance  of  any  kind  whatsoever  upon  any  said  fire  escapes 
now  erected,  or  that  may  hereafter  be  erected  in  said  city. 

Seo.  588  (as  amended  by  chapters  84  and  489,  acts  of  1887).  Said  board  may 
appoint  and  commission  such  number  of  '*  sanitary  inspectors  "  as  the  board  may 
deem  needful,  not  exceeding  forty,  and  from  time  to  time  prescribe  the  duties 
and  salaries  of  each  of  said  inspectors,  and  the  place  of  their  performance  (and  of 
all  other  persons  exercising  any  authority  under  said  board,  except  as  herein 
specially  provided) ;  but  twenty  of  such  inspectors  shall  be  physicians  of  skill  and 
of  practical  professional  experience  in  said  city.  The  additional  sanitary  in- 
spectors heretofore  duly  appointed  and  commissioned  may  be  included  among  the 
sanitary  inspectors  mentioned  in  this  section,  and  may  continue  to  act  as  such 
without  reapx>ointment.  All  of  the  said  inspectors  shall  have  such  practical 
knowledge  of  scientific  or  sanitary  matters  as  qualify  them  for  the  duties  of  their 
office.  EiEK^h  of  such  inspectors  snail,  tvrice  in  each  week,  m&ke  a  written  report 
to  said  board,  stating  what  duties  he  has  performed  and  where  he  has  performed 
them,  and  also  such  facts  as  have  come  to  his  knowledge  connected  wiw  the  pur- 
poses of  this  chapter,  as  are  by  him  deemed  worthy  of  the  attention  of  said  board, 
or  such  as  its  regulations  may  require  of  him;  which  reports,  with  the  other 
reports  herein  elsewhere  mentioned,  shall  be  filed  among  the  records  of  the  said 
board. 

Sec.  649  (as  amended  by  chapter  84,  acts  of  1887).  No  house,  buOding  or  por- 
tion thereof,  in  the  city  of  New  York,  shall  be  used,  occupied,  leased  or  rented  for 
a  tenement  or  lodging  house  unless  the  same  conforms  in  its  construction  and 
appurtenances  to  the  requirements  of  this  title;  and  if  oocupied  by  more  than  one 
family  on  a  floor,  and  if  the  halls  do  not  open  directly  to  the  external  air,  with 
suitable  windows,  without  a  room  or  other  obstruction  at  the  end,  it  shall  not  be 
used,  occupied,  leased  or  rented,  unless  sufficient  light  and  ventilation  is  otherwise 
provided  for  in  said  halls. 

Sec.  650.  Every  house,  building,  or  portion  thereof,  in  the  city  designed  to  be 
used,  occupied,  leased,  or  rented,  or  which  is  used,  occupied,  leased,  or  rented  for 
a  tenement  or  lodging  house,  shall  have  in  every  room  which  is  occupied  as  a 
sleeping  room,  and  which  does  not  communicate  directly  with  the  external  air,  a 
ventilating  or  transom  window,  having  an  opening  or  area  of  three  square  feet, 
over  the  door  leading  into  and  connected  with  the  adjoining  room,  if  such  adjoin- 
ing room  communicates  with  the  external  air,  and  also  a  ventilating  or  transom 
window  of  the  same  opening  or  area,  commanicating  witi^  the  entry  or  hall  of  the 
house,  or  where  this  is,  from  the  relative  situation  of  the  rooms,  impracticable, 
such  last-mentioned  ventilating  or  transom  window  shall  communicate  with  an 
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adjoining  room  that  itself  oommnnicates  with  the  entry  or  hall.  Etott  snch 
house  or  Duilding  shall  have  in  the  roof,  at  the  top  of  the  hall,  an  adequate  and 
proper  ventilator,  of  a  form  approved  by  the  iDspector  of  buildings. 

Sec.  651.  Every  such  house  snail  be  provided  with  a  proper  fire  escape,  or  means 
of  escape  in  case  of  fire,  to  be  approved  by  the  inspector  of  buildings. 

Sec.  653.  The  roof  of  every  such  house  shall  be  kept  in  good  repair,  and  bo  as 
not  to  leak,  and  all  rain  water  shall  be  so  drained  or  conveyed  therefrom  as  to 
prevent  its  dripping  on  to  the  ground,  or  causing  dampness  in  the  walls,  yard,  or 
area.  All  stairs  shall  be  provided  with  proper  banisters  and  railings,  and  ^idl 
be  kept  in  good  repair. 

Sec.  653  (as  amended  by  chapter  423,  acts  of  1888,  and  chapter  311,  acts  of  1889). 
Every  tenement  and  lodging  house  or  building  shall  be  provided  with  as  many 
good  and  sufficient  water-closets,  improved  pnvy  sinks  or  other  similar  recepta- 
cles as  the  board  of  health  shall  require,  but  m  no  case  shall  there  be  less  than  one 
for  everv  fifteen  occupants.  The  water-closets,  sinks  and  receptacles  shall  have 
proper  doors,  soil  pipes  and  trax>s,  all  of  which  shall  be  properly  ventilated  to  pre- 
vent the  esoape  of  deleterious  gas  and  odors,  soil  pans,  cisterns,  pumps  and  omer 
suitable  works  and  fixtures,  necessary  to  insure  the  efficient  operation,  cleansing 
and  fiushing  thereof.  Every  tenement  and  lodging  house  situated  upon  a  lot  on  a 
street  or  avenue  in  which  there  is  a  sewer,  shall  have  a  separate  and  proper  con- 
nection with  the  sewer;  and  the  water-closets,  sinks  and  other  receptacles  shall 
be  properly  connected  with  the  sewer  by  proper  pipeB  made  thoroughly  air-ti{^ht. 
Such  sewer  connection  and  all  the  drainage  and  plumbing  work,  water-closets,  Bwika 
and  other  receptacles,  in  and  for  every  tenement  and  lodging  house  shall  be  of  the 
form,  construction,  arrangement,  location,  materials,  worlmianship  and  deecrii>- 
tion  to  be  approved,  or  such  as  may  be  required  by  the  board  of  health  of  the 
health  department  of  the  city  of  New  York.  Every  owner,  lessee  and  occupant 
shall  take  adequate  measures  to  prevent  improper  substances  from  entering  such 
water-closet,  or  sink  or  their  connections,  and  to  secure  the  prom|>t  removal  of 
any  improper  substances  that  may  enter  them,  so  that  no  accumulation  shall  take 
place,  and  so  as  to  prevent  any  exhalations  therefrom,  offensive,  dangerous  and 
prejudicial  to  life  or  health  and  so  as  to  prevent  the  same  from  being  or  becoming 
obstructed.  Every  person  who  shall  place  filth,  urine  or  fecal  matter  in  any  place 
in  a  tenement  house  other  than  that  provided  for  the  same,  and  every  person  who 
shaU  keep  filth,  urine  or  fecal  matter  in  his  apartment  or  upon  his  premises  such 
length  oi:  time  as  to  create  a  nuisance  shall  be  guilty  of  a  misdemeanor;  no  privy, 
vault  or  cess-pool  shall  be  allowed  in  or  under  or  connected  with  any  such  nouse 
except  when  it  is  unavoidable,  and  a  permit  therefor  shall  have  been  granted  by 
the  board  of  health,  and  in  such  case  it  shall  be  constructed  in  such  situation 
and  in  such  manner  as  the  board  of  health  may  direct.  It  shall  in  all  cases  be 
water-tight  and  arched  or  securely  covered  over,  and  no  offensive  smell  or  gases 
shall  be  allowed  to  escape  therefrom,  or  from  any  closet,  sink  or  privy.  In  all 
cases  where  a  sewer  exists  in  the  street  or  avenue  upon  which  the  house  or  build- 
ing stands,  the  yard  or  area  shall  be  connected  with  the  sewer,  that  all  wateo* 
from  the  roof  or  otherwise,  and  all  liquid  filth  shall  pass  freely  into  the  sewer. 
Where  there  is  no  sewer  in  the  street  or  avenue,  or  adjacent  thereto,  to  which 
connection  can  be  made,  the  yard  and  area  shall  be  so  graded  that  all  water  from 
the  roof  or  otherwise,  and  all  filth  shall  flow  freely  therefrom  into  the  street  gut- 
ter, by  a  passage  beneath  the  sidewalk,  which  passage  shall  be  covered  by  a  per- 
manent cover,  but  so  arranged  as  to  permit  access  to  remove  obstructions  or 
impurities.  It  shall  be  the  duty  of  the  board  of  health  to  enforce  the  provisions 
of  this  section  in  regard  to  privy  vaults  as  soon  as  practicable,  but  said  board 
shall  permit  no  privy  vault  to  remain  connected  with  a  tenement  house  later  than 
Januarv  first,  one  thousand  eight  hundred  and  eighty-seven,  except  in  the  cases 
especially  named  in  this  section. 

Sec.  654  (as  amended  by  chapter  567,  page  1699,  vol.  3,  Part  I,  acts  of  1895).  It 
shall  not  be  lawful  without  a  permit  from  the  superintendent  of  buildings  to  con- 
struct, during  the  erection  of  a  tenement  or  lodging  house,  nor  after  the  comple- 
tion of  such  tenement  or  lodging  house,  any  room  or  rooms  in  any  basement  or 
cellar  to  be  occupied  wholly  or  in  part  as  a  dwelling,  nor  shall  it  be  lawful  with- 
out a  permit  from  the  board  of  health  to  let  or  occupy,  or  suffer  to  be  occuxHed 
sepai-ately  as  a  dwelling,  any  vault,  cellar,  or  under  ground  room  built  or  rebuilt 
after  July  first,  eighteen  hundred  and  sixty-seven,  or  which  shall  not  have  been 
so  let  or  occupied  before  said  date.  It  shall  not  be  lawful,  without  such  permit, 
to  let  or  continue  to  be  let,  or  to  occupy  or  suffer  to  be  occupied  separately  as  a 
dwelling,  any  vault,  cellar,  basement,  or  room  wholly  or  in  part  under  ground, 
unless  the  same  be  in  every  part  thereof  at  least  seven  feet  in  height,  measured 
from  the  floor  to  the  ceOing  thereof,  nor  unless  the  same  be  for  at  least  two  feet 
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of  its  height  above  the  surface  of  the  street  or  grotiiid  adjoining  or  nearest  to  the 
same,  nor  unless  there  be  outside  of  and  adjoining  the  said  vault,  cellar,  room,  or 
basement,  and  extending  alons  the  entire  frontage  thereof,  and  upwards  from  six 
inches  below  the  level  of  the  floor  thereof,  up  to  the  surface  of  the  said  street  or 
ground  an  open  space  of  at  least  two  feet  and  six  inches  wide  in  every  part,  nor 
unless  the  same  be  well  and  effectually  drained  by  means  of  a  drain,  the  upper- 
most part  of  which  is  one  foot  at  least  below  the  level  of  the  floor  of  such  vault, 
cellar,  or  room,  nor  unless  there  is  a  clear  space  of  not  less  than  one  foot  below 
the  level  of  the  floor,  except  where  the  same  is  cemented,  nor  unless  there  be 
appurtenant  to  such  vault,  cellar,  or  room,  the  use  of  a  water-closet  or  privy  kept 
and  provided  as  in  this  title  required;  nor  unless  the  same  have  an  external  win- 
dow opening  of  at  least  ^ine  superficial  feet  clear  of  the  sash  frame,  in  which 
window  opening  there  shall  be  fitted  a  frame  filled  in  with  glazed  sashes,  at  least 
four  and  a  half  superficial  feet  of  which  shall  be  made  so  as  to  open  for  the  pur- 
pose of  ventilation.  Providedy  hotf^ever.  That  in  the  case  of  an  inner  or  back 
vault,  cellar,  or  room,  let  or  occupied  along  with  a  front  vault,  cellar,  or  room, 
as  part  of  the  same  letting  or  occupation,  it  shall  be  a  sufficient  compliance  with 
the  provisions  of  this  section  if  the  front  room  is  provided  with  a  window  as  here- 
inbefore provided,  and  if  the  said  back  vault,  cellar  or  room  is  connected  with 
the  front  vault,  cellar  or  room,  by  a  door,  and  also  by  a  proper  ventilating  or 
transom  window,  and,  where  practicable,  also  connected  by  a  proper  ventilatr 
ing  or  transom  window,  or  by  some  hall  or  passage  communicating  with  the 
external  air.  Provided,  always^  That  in  any  area  adjoining  a  vault,  cellar,  under 
ground  room,  or  basement,  there  may  be  steps  necessary  for  access  to  such  vault, 
cellar,  or  room,  if  the  same  be  so  placed  as  not  to  be  over,  across,  or  opposite  to 
the  said  external  window,  and  so  as  to  allow  between  every  part  of  such  steps 
and  the  external  wall  of  such  vault,  cellar  or  room,  a  clear  space  of  six  inches  at 
least,  and  if  the  rise  of  said  steps  is  open;  and  provided^  further ,  That  over  or 
across  any  such  area  there  may  be  steps  necessary  for  access  to  any  building 
above  the  vault,  cellar  or  room  to  which  such  area  adjoins,  if  the  same  be  so 
placed  as  not  to  be  over,  across  or  opposite  to  any  such  external  window. 

Sec.  655.  No  vault,  cellar,  or  underground  room  shall  be  occupied  as  a  place  of 
lodging  or  sleeping,  except  the  same  sbaU  be  approved,  in  writing,  and  a  permit 
given  therefor  l)y  the  board  of  health. 

Sec.  656  (as  amended  by  chapter  567,  page  1099,  vol.  2.  Part  I,  acts  of  1895). 
Every  tenement  or  lodging  house  shall  have  the  proper  ana  suitable  conveniences 
or  receptacles  for  receiving  garbage  and  other  refuse  matters.  No  tenement  or 
lodging  house,  nor  any  portion  thereof,  shall  be  used  as  a  place  of  storage  for  any 
combustible  article,  or  any  article  dangerous  to  life  or  detnmental  to  health;  nor 
shall  any  horse,  cow,  c^,  swine,  pig,  sheep,  or  goat  be  kept  in  said  house.  After 
the  first  day  of  September,  eighteen  hundred  and  ninety-five,  no  bakery  or  place 
of  business  in  which  fat  is  boiled  shall  be  maintained  in  any  tenement  house  which 
is  not  iireproof.  or  where  the  ceiling  and  side  walls  of  place  where  said  fat  boiling 
is  done  are  made  safe  by  fireproof  material  around  the  same,  except  by  permit  of 
and  under  such  conditions  as  may  be  prescribed  by  the  fire  department,  and  after 
the  first  day  of  September,  eighteen  hundred  and  ninety-five,  no  part  of  any  tene- 
ment house  shall  be  used  for  the  storage  of  feed,  hay  or  straw,  except  by  permit 
of  and  under  such  conditions  as  may  be  prescribed  by  the  fixe  denartment.  After 
the  first  day  of  September,  eighteen  hundred  and  ninety-five,  all  transoms,  win- 
dows, doors  and  other  openings  leading  into  halls  or  into  rooms  opening  into  halls 
from  bakeries  or  places  of  business  in  which  fat  is  boiled  in  the  basements,  cellars, 
or  on  the  first  floors  of  all  tenement  houses  in  the  city  of  New  York,  shall  be 
solidly  closed  with  the  same  material  as  the  walls  or  partitions  in  which  the  open- 
ings exist,  so  that  there  shall  be  no  opening  between  said  bakeries  or  other  places 
of  business  of  said  floor  in  which  fat  is  boiled  and  the  other  parts  of  the  tenement 
house  in  which  the  same  shfdl  be  situated.  After  the  first  day  of  September, 
eighteen  hundred  and  ninety-five,  all  transoms  and  windows  opening  into  halls 
from  any  portion  of  said  fioor  of  anv  tenement  house  where  paint,  oil,  spirituous 
liquors  or  drugs  are  stored  or  kept  for  the  purpose  of  sale,  or  otherwise,  shall  be 
removed  and  closed  up  as  solidlv  as  the  rest  of  the  wall;  and  all  doors  leading  into 
any  such  hall  or  room  from  such  portion  of  said  floor  of  said  tenement  house  used 
as  aforesaid,  shall  be  made  fireproof. 

Sbo.  657  (as  amended  by  chapter  84,  acts  of  1887,  and  chapter  567,  page  1099, 
vol.  3,  Pmrt  I,  acts  of  1895).  No  wall  paper  shall  be  placed  upon  a  wall  or  ceiling 
of  anv  tenement  or  lodging  house,  unless  all  wall  paper  shall  be  first  removed 
therefrom  and  said  wall  and  ceiling  thoroughly  cleaned.  Every  tenement  or 
lodginjgr  house,  and  every  part  thereof  shall  be  kept  clean  and  free  from  any  accu- 
mulationa  of  dirt,  filth,  garbage  or  other  matter  in  or  on  the  same,  or  in  the  yard. 
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conrt,  passage,  area  or  alley  connected  with  it  or  belonging  to  the  same.  The 
owner  or  keeper  of  any  lodging  honse,  and  the  owner  or  lessee  of  any  tenement 
house  or  x>art  thereof,  shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs, 
floors,  windows,  doors,  walls,  ceilings,  privies,  cess-pools  and  drains  of  the  honse 
or  part  of  the  house  of  which  he  is  the  owner  or  lessee,  to  the  satisfaction  of  the 
board  of  health,  so  often  as  he  sh^  be  required  by  or  in  accordance  with  any  reg- 
ulation or  ordinance  of  said  board,  and  shall  well  and  sufficiently,  to  the  satisfac- 
tion of  the  said  board,  whitewash  the  walls  and  ceilings  thereof  twice  at  least  in 
every  year,  in  the  months  of  April  and  October,  unless  the  said  board  shall  other- 
wise direct.  Every  owner  of  a  tenement  or  lodging  house  and  every  person  hav- 
ing control  of  a  tenement  or  lodging  house,  shall  file  in  the  department  of  health 
a  notice  containing  his  name  and  address,  and  also  a  desdlption  of  the  property  by 
street  number  or  otherwise,  as  the  case  may  be,  in  such  manner  as  will  enable  the 
board  of  health  easily  to  find  the  same;  and  also  the  number  of  apartments  in 
each  house,  the  number  of  rooms  in  each  apartment,  the  number  of  families  occu- 
pying each  apartment,  and  the  trades  or  occupations  carried  on  therein.  In  case 
of  a  transfer  of  any  tenement  house,  or  lodging  house,  it  shall  be  the  duty  of  the 
grantor  and  grantee  of  said  tenement  or  lodging  house  to  file  in  the  department  of 
health  a  notice  of  such  transfer  stating  the  name  of  the  new  owner  within  thirty 
days  after  such  transfer.  In  case  of  the  devolution  of  said  property  by  will,  it 
shall  be  the  duty  of  the  executor  and  of  the  devisee,  if  more  than  twenty-one 
years  of  age,  and  in  case  of  the  devolution  of  such  property  by  inheritance  with- 
out a  will,  it  shall  be  the  duty  of  the  heirs,  or  in  case  all  of  we  heirs  are*under 
ago  it  shall  be  the  duty  of  the  guardians  of  such  heirs,  and  in  case  said  heirs  have 
no  guardians  it  shall  be  the  duty  of  the  administrator  of  the  deceased  owner  of 
said  property  to  file  in  said  department  a  notice  stating  the  death  of  the  deceased 
owner  and  the  names  of  those  who  have  succeeded  to  his  interest  in  said  property, 
within  thirty  days  after  the  death  of  said  decedent  in  case  he  died  intestate,  and 
within  thirty  days  after  the  probate  of  his  will,  if  he  died  testate.  A  failure  to 
file  such  notice  shall  make  said  property  and  the  owners  thereof  liable  to  a  penalty 
of  not  less  than  ten  dollars  nor  more  than  fifty  dollars.  Said  penalty  may  be  col- 
lected in  the  manner  prescribed  in  section  six  hundred  and  sixty-five  of  this  act. 
Ever^  person  claiming  to  have  an  interest  in  any  tenement  or  lodging  house  may 
file  his  name  and  address  in  the  department  of  health.  All  notices  and  orders  of 
the  board  of  health  req  nired  by  law  to  be  served  in  relation  to  a  tenement  or  lodging 
house  ediall  be  served!^  by  x)osting  in  some  conspicuous  place  in  the  house,  a  copy 
of  the  notice  or  order,  five  days  before  the  time  for  doing  the  thing  in  relation  to 
which  said  notice  or  order  was  issued.  The  posting  of  a  copy  of  an  order  or  notice, 
in  accordance  with  this  section,  shall  be  sufficient  service  upon  the  owner  of  the 
propei-ty  affected.  It  shall  be  the  dutv  of  the  board  of  health  to  cause  a  copy  of 
every  such  notice  or  order  to  be  mailed,  on  the  same  day  that  it  is  posted  in  the 
house  addressed  to  the  name  and  address  of  each  person  who  has  nled  with  the 
department  of  health  the  notice  provided  for  in  this  section. 

Sec.  658  (as  amended  by  chapter  84,  acts  of  1887).  It  shall  be  the  duty  of  the 
board  of  health  to  cause  a  careful  inspection  to  be  made  of  every  tenement  and 
lodging  house  at  least  twice  in  each  year.  And  whenever  the  board  of  health  has 
made  any  order  concerning  a  tenement  or  lodging  house,  it  shall  cause  a  reinspec- 
tion  to  be  made  of  the  same  within  six  da3rs  after  it  has  been  informed  that  the 
order  has  been  obeyed.  The  keeper  of  any  lodging  house,  and  the  owner,  agent 
of  the  owner,  lessee  and  occupant  of  any  tenement  house,  and  every  other  person 
having  the  care  and  management  thereof,  shall  at  all  times,  when  required  by  any 
officer  of  the  board  of  health,  or  by  any  officer  ux>on  whom  any  duty  is  conferred 
by  this  title,  give  him  free  access  to  such  house  and  to  every  part  thereof.  The 
ovmer  or  keeper  of  any  lodging  house,  and  the  owner,  agent  of  the  owner,  and 
the  lessee  of  any  tenement  house,  or  part  thereof,  shall  whenever  any  person  in 
such  house  is  sick  of  fever,  or  of  any  infectious,  pestilental  [sic]  or  conta|^ious  dis- 
ease, and  such  sickness  is  known  to  such  owner,  keeper,  agent  or  lessee,  give  imme- 
diate notice  thereof  to  the  board  of  health,  or  to  some  officer  of  the  same,  and  there- 
upon said  board  shall  cause  the  same  to  be  inspected,  and  may,  if  found  necessary, 
cause  the  same  to  be  immediately  cleansed  or  disinfected  at  the  expense  of  the 
owner,  in  such  manner  as  they  may  deem  necessary  and  effectual;  and  they  may 
also  cause  the  blankets,  bedding  and  bedclothes  used  by  any  such  sick  person  to 
be  thoroughly  cleansed,  scoured  and  fumigated,  orin  extreme  cases  to  be  destroyed. 

Sec.  659  (as  amended  by  chapter  84,  acts  of  1887) .  Whenever  it  shall  be  certified 
to  the  board  of  health  of  the  health  department  Of  the  city  of  New  York  by  the 
sanitary  superintendent,  that  any  builaing  or  part  thereof  in  the  city  of  New 
York  is  infected  with  contagious  disease,  or  by  reason  by  want  of  repair  has 
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become  dangerous  to  life,  or  is  tinfit  for  human  habitation  hecanse  of  defects  in 
drainage,  plumbing,  ventilation,  or  the  construction  of  the  same,  or  because  of  the 
existence  of  a  nuisance  on  the  premises  and  which  is  likely  to  cause  sickness  among 
its  occupants,  the  said  board  of  health  may  issue  an  order  requiring  all  persons 
therein  to  vacate  such  building  or  part  thereof  for  the  reasons  to  be  stated  therein 
as  aforesaid.  Said  board  shall  cause  said  order  to  be  afiized  conspicuously  in  the 
building  or  part  thereof  and  to  be  personally  served  on  the  owner,  lessee,  agent, 
occupant  or  any  person  having  the  charge  or  care  thereof;  if  the  owner,  lessee  or 
a^ent  can  not  be  found  in  the  city  of  New  York  or  do  not  reside  therein  or  evade 
or  resist  service,  then  said  order  may  be  served  by  depositing  a  copy  thereof  in  the 
post  office  in  the  city  of  New  York,  properly  inclosed  and  addressed  to  such  owner, 
lessee  or  agent  at  his  last  known  place  of  business  or  residence,  and  prepaying  the 
postage  thereon;  such  building  or  ]part  thereof  shall  within  ten  days  after  said 
order  shall  have  been  posted  ana  mailed  as  aforesaid  or  within  such  shorter  time 
not  less  than  twenty-four  hours,  as  in  said  order  mav  be  specified,  be  vacated,  but 
said  board  whenever  it  shall  become  satisfied  that  the  danger  from  said  building 
or  part  thereof  has  ceased  to  exidt,  or  that  said  building  has  been  repaired  so  as  to 
be  nabitable,  may  revoke  said  order. 

Sec.  060.  No  house  erected  after  May  fourteenth,  eighteen  hundred  and  sixty- 
seven,  shaU  be  used  as  a  tenement  house  or  lodging  house,  and  no  house  hereto- 
fore erected  and  not  now  used  for  such  purpose  shall  be  converted  into,  used,  or 
leased  for  a  tenement  or  lodging  house,  unless,  in  addition  to  the  requirements 
hereinbefore  contained,  it  conforms  to  requirements  contained  in  the  following 
sections  of  this  title. 

Sec.  661  (as  amended  by  chapter  84,  acts  of  1887,  and  chapter  667,  page  1099,  vol. 
2,  Part  I,  acts  of  1895).  It  shall  not  be  lawful,  without  a  permit  from  the  sux>erin- 
tendent  of  buildings,  to  alter,  erect  or  convert  to  the  purxx)6es  of  a  tenement  or 
lodging  house,  a  building  on  any  lot  where  there  is  another  buUding  on  the  same 
lot,  or  to  build,  or  to  erect  any  building  on  any  lot  whereon  there  is  already  a 
tenement  or  lodging  house,  unless  there  is  a  clear  open  space  exclusively  belong- 
ing thereto,  and  extending  upward  from  the  ground  of  at  least  ten  feet  between 
said  buildings  if  they  are  one  story  high  above  the  level  of  the  ground;  if  they  are 
two  stories  high,  the  distance  between  them  shall  not  be  less  thwi  fifteen  feet;  if 
they  are  three  stories  high,  the  distance  between  them  shall  not  be  lees  than  twenty 
feet;  if  they  are  more  than  three  stories  high,  the  distance  between  them  shall  not 
be  lees  than  twenty-five  feet,  but  when  thorough  ventilation  of  such  open  spaces 
can  be  otherwise  secured,  such  distances  may  be  lessened  or  modified  in  ^)ecial 
cases  by  a  i>ermit  from  the  department  of  buudings.  At  the  rear  of  every  build- 
ing hereafter  erected  for  or  converted  to  the  purposes  of  a  tenement  or  lodging 
house  on  any  lot,  there  shall  be  and  remain  a  dear  open  space  of  not  less  than  ten 
feet  between  it  and  the  rear  end  of  the  lot.  No  one  continuous  building  hereafter 
cx>nstructed  shall  be  built  or  converted  to  the  purposes  of  a  tenement  or  lodging 
house  in  the  city  of  New  York,  upon  an  ordinary  city  lot,  and  no  existing  tene- 
ment or  lodging  house  shall  be  enlarged  or  altered,  or  ite  lot  be  diminished  so  that 
It  shall  occupy  more  than  sixty-fiv^  per  centum  of  the  area  of  said  lot,  but  where 
the  light  ana  ventilation  of  such  tenement  or  lodging  house  are,  in  the  opinion  of 
the  superintendent  of  buildings,  materially  improved,  he  may  permit  such  tene- 
ment or  lodging  house  to  occupy  an  area  not  exceeding  seventy-five  per  centum 
of  the  said  lot,  and  in  the  same  proportion  if  the  lot  be  greater  or  less  m  size  than 
twenty-five  by  one  hundred  feet;  but  this  provision  shaU  not  apply  to  comer  lots, 
in  which,  however,  no  such  building  hereafter  constructed,  above  the  first  story 
shall  occupy  more  than  ninety-two  per  centum  of  the  area  of  a  lot,  but  no  such 
building  shall  come  within  five  feet  of  the  rear  of  said  lot  above  the  first  story.  In 
computing  the  amount  of  the  lot  covered  by  a  building,  any  shaft  or  court  of  less 
than  twenty-five  square  feet  in  area  shall  be  considered  as  part  of  the  building  and 
not  as  part  of  the  free  air  space.  No  shaft  or  court  hereafter  constructea  in  a 
tenement  house,  except  elevator  shafts  or  staircase  wells,  except  any  shaft  the  area 
of  which  does  not  exceed  ten  square  feet  shall  be  covered  witii  a  roof,  skylight  or 
otherwise.  In  all  tenement  houses  hereafter  constructed  or  building  hereafter  con- 
verted to  the  purposes  of  a  tenement  house,  the  stairway  communicating  between 
said  cellar  or  basement  and  the  floor  next  above  when  placed  within  any  such 
building  shall  be  located  to  the  rear  of  the  staircase  leading  from  the  first  story  to 
the  upper  stories  and  be  inclosed  with  brick  walls,  and  such  stairway  shall  be  pro- 
vided with  fireproof  doors  at  the  top  and  bottom  of  said  flight  of  stairs;  an  open 
area  shall  be  constructed  from  the  level  of  the  cellar  to  the  sidewidk  in  front  of 
and  extending  the  full  width  of  such  houses  which  shall  contain  a  staircase  to  give 
access  to  the  ceUar  from  the  street.    Where  stores  are  located  on  the  first  floor  the 
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area  may  be  covered  with  suitable  vault  lights  or  gratings.  In  all  tenement  houses 
hereafter  constrncted  or  buildings  hereafter  converted  to  the  purposes  of  a  tene- 
ment house  the  openings  to  the  elevators  or  lifts  in  the  cellar  and  at  every  opening 
on  every  story  shall  be  provided  with  self-closing  fireproof  doors.  This  provision, 
however,  shall  not  apply  to  such  elevators  in  tenement  houses  which  are  operated 
by  a  conductor  stationed  within  the  car;  but  if  such  elevators  run  to  the  cellar, 
they  must  be  inclosed  in  the  cellar  with  fireproof  walls,  and  the  door  to  the  cellar, 
if  any,  must  be  fireproof  and  self-closing.  In  all  tenement  houses  hereafter  con- 
structed or  buildings  hereafter  converted  to  the  pui'poses  of  a  tenement  house;  all 
staircases  shall  be  fireproof;  but  this  provision  as  to  staircases  shall  not  apply  to 
buildings  which  are  not  over  five  stories  high  above  the  cellar  and  which  contain 
not  more  than  three  suits  of  rooms  on  a  floor.  Every  tenement  house  hereafter 
constructed  or  buildings  hereafter  converted  to  the  purposes  of  a  tenement  house, 
which  building  exceeds  three  stories  in  height  or  has  basement  with  three  stories 
above  the  cellar,  shall  have  the  entrance  hall  and  entire  stairwell  and  stairs  built 
of  such  slow-burning  construction  or  fireproof  material  as  the  superintendent  of 
buildings  shall  decide;  also  no  wainscoting  shall  be  allowed  in  the  main  halls 
except  of  cement  or  other  fireproof  material;  excepting  that  the  hand  rails  and 
balusters  can  be  of  hard  wood:  at  least  one  flight  of  such  stairs  shall  extend  to  the 
roof  and  be  inclosed  in  a  bulkhead  building  of  fireproof  material;  on  second  floor 
of  all  tenement  houses  not  fireproof  throughout  all  entrances  from  stairs  to  halls 
shall  be  closed  off  with  fireproof  double-swing  doors;  it  shall  be  the  duty  of  the 
owner  or  lessee  of  such  tenement  house  to  have  said  door  on  second  floor  closed 
every  night  at  not  later  than  ten  o'clock.  No  fan-light  or  window  shall  be  here- 
after placed  in  the  partition  or  interior  wall  between  the  main  and  private  haJls 
of  any  tenement  house  which  is  not  fireproof,  and  any  room  in  the  same.  In  all 
tenement  houses  hereafter  constructed  and  buildings  hereafter  converted  to  the 
purposes  of  a  tenement  house  each  room  must  have  a  separate  window  opening 
into  the  outer  air;  each  water-closet  must  have  a  window  opening  into  the  outer 
air;  the  floor  of  each  water-closet  must  be  made  water-proof  with  asphalt,  cement, 
tile,  metal  or  some  other  water-proof  material;  and  such  water-prooflng  must  extend 
at  least  six  inches  above  the  floor  so  that  said  floor  can  be  washed  or  flushed  with- 
out leaking.  The  light  and  ventilation,  for  all  buildings  hereafter  erected  fbr  or 
converted  to  the  purposes  of  tenement  or  lodging  houses,  must  be  provided  in 
accordance  with  the  requiremente  of  this  title  and  the  conditions  of  a  plan  and 
permit  previously  approved  in  writing  by  the  superintendent  of  buildings,  and  no 
existing  tenement  or  lodging  house  shall  oe  enlarged  or  altered  or  ite  lot  diminished 
without  a  similar  permit.  The  superintendent  of  buildings  is  hereby  empowered 
and  directed  to  make  rules  and  regulations  not  inconsistent  with  the  requirements 
of  this  title,  and  which  in  addition  to  the  requiremente  of  this  title  snail  be  the 
conditions  of  approval  for  the  plans  and  permite;  these  rules  and  regulation?  shall 
govern  the  arrangement  and  distribution  of  the  uncovered  area,  size,  lighting, 
location  and  arrangement  of  shafte,  rooms,  cellars  and  halls,  and  may  be  modified 
or  changed  from  time  to  time  by  the  superintendent  of  buildings.  No  building  or 
premises  occupied  for  a  tenement  house  shall  be  used  for  a  lodging  house,  private 
school,  stable  or  for  the  storage  and  handling  of  rags,  but  the  boara  of  healtn  may, 
by  a  special  permit,  allow  the  maintenance  of  a  private  school  in  such  a  house. 
In  case  of  any  violation  of  the  provisions  of  this  section,  or  of  any  failure  to  com- 
ply with  or  of  any  violation  of  the  terms  and  conditions  of  the  plan  for  such  tene- 
ment or  lodging  house  approved  by  the  department  of  buildings  or  of  the  conditions 
of  the  permit  granted  by  the  department  of  buildings  for  such  house,  or  for  the 
air,  light  and  ventilation  of  the  same,  any  court  of  record,  or  any  judge  or  justice 
thereof  shall  have  power,  at  any  time  after  service  of  notice  of  violation,  or  of  non- 
compliance, upon  the  owner,  builder  or  other  person  superintending  the  building 
or  converting  of  any  such  house,  upon  proof  by  affidavit  of  any  violation  or  non- 
compliance as  aforesiiid,  or  that  a  plan  for  light  and  ventilation  of  such  house  has 
not  been  approved  by  the  department  of  buildings,  to  restrain  by  injunction  order, 
in  an  action  by  the  department  of  buildings,  of  the  further  process  of  any  viola- 
tion as  aforesaid.  No  undertaking  shall  be  required  as  a  condition  of  granting  an 
injunction,  or  by  reason  thereof. 

Sec.  662.  In  every  such  house  hereafter  erected  or  converted  every  habitable 
room,  except  rooms  in  the  attic,  shall  be  in  every  part  not  less  than  eight  feet  in 
height  from  the  floor  to  the  ceiling;  and  every  habitable  room  in  the  attic  of  any 
such  building  shall  be  at  least  eight  feet  in  height  from  the  floor  to  the  ceiling, 
throughout  not  less  than  one-half  the  area  of  such  room.  Every  such  room  shall 
have  at  least  one  window  connecting  with  the  external  air,  or  over  the  door  a  ven- 
tilator of  perfect  construction,  connecting  it  with  a  room  or  hall  which  has  a  con- 
nection with  the  external  air,  and  so  arranged  as  to  produce  a  cross  current  of  air. 


€HAP.  II. — LABOB  LAWS — NEW  YORK — ^ACTB  OF  1883.         746 

The  total  area  of  window  or  windows  in  erery  room  oommnnicating  with  the 
extemid  air  shall  be  at  least  one-tenth  of  the  snperficial  area  of  every  such  room; 
and  the  top  of  one,  at  least,  of  snch  windows  shall  not  be  less  than  seven  feet  six 
inches  above  the  floor,  and  the  npper  half,  at  least,  shall  be  made  so  as  to  open 
the  fnll  width.  Every  habitable  room  of  a  less  area  than  one  hundred  superflcial 
feet,  if  it  does  not  communicate  directly  with  the  external  air,  and  is  without  an 
open  fireplace,  shall  be  provided  with  special  means  of  ventilation,  by  a  separate 
air  shaft  extending  to  the  roof,  or  otherwise,  as  the  board  of  health  may  prescribe. 
But  in  all  houses  erected  or  converted,  after  June  sixteenth,  eighteen  hundred  and 
seventy-nine,  which  shall  be  used,  occupied,  leased,  or  rented  for  a  tenement  or 
lodging  house,  every  room  used,  let,  or  occupied  by  any  person  or  persons  for  sleep- 
ing shall  have  at  least  one  window,  with  a  movable  sash,  having  an  opening  of 
not  less  than  twelve  square  feet,  admitting  light  and  air  directly  from  the  public 
street  or  the  yard  of  the  said  house,  unless  sufficient  light  and  ventilation  shall  be 
otherwise  provided,  in  a  manner  and  upon  a  plan  approved  by  the  board  of  health. 

Sec.  668  (as  amended  by  chapter  84,  acts  of  1887,  and  chapter  567,  page  1099, 
vol.  2,  Part  I,  acts  of  1895).  Every  such  house  erected  after  May  fourteenth,  eight- 
een hundred  and  sixty-seven,  or  converted,  shall  have  adequate  chimneys  running 
through  every  floor,  with  an  open  fireplace  or  grate,  or  place  for  a  stove,  properly 
connected  with  one  of  said  chimneys  for  every  family  set  of  apartments.  It  shall 
have  proper  conveniences  and  receptacles  for  ashes  and  rubbish.  It  shall  havQ 
Croton  water  or  other  water  furnished  in  sufficient  quantity  at  one  or  more  places 
on  each  floor,  occupied  or  intended  to  be  occupied  by  one  or  more  families;  and 
all  tenement  houses  shall  be  provided  with  a  like  supply  of  water  by  the  owners 
thereof  whenever  they  shall  be  directed  so  to  do  by  tne  board  of  health.  But  a 
failure  in  the  general  supply  of  water  by  the  city  authorities  shall  not  be  construed 
to  be  a  failure  on  the  part  of  such  owner,  provided  that  proper  and  suitable  appli- 
ances to  receive  and  distribute  such  water  are  placed  in  said  house.  Provided,  Tnat 
the  board  of  health  shall  see  to  it  that  all  tenement  houses  are  so  supplied  before 
January  first,  eighteen  hundred  and  eighty-nine.  Every  tenement  house  shall  have 
the  floor  of  the  cellar  made  water-tight;  and  the  ceiling  plastered,  and  when  the 
house  is  located  over  fllled-in  ground,  or  over  nuurshy  ground,  or  ground  on  which 
water  lies,  the  cellar  floor  shall  be  covered  so  as  to  effectually  prevent  evaporation 
or  dampness.  It  shall  be  the  duty  of  the  board  of  health  tiiat  the  cellars  of  all 
tenement  houses  are  so  made  or  altered  as  to  comply  with  this  section  before  Janu- 
ary first,  eighteen  hundred  and  ninety.  Every  such  house  erected  after  May 
seventh,  eighteen  hundred  and  eighty-seven,  or  converted,  shall  have  the  halls  on 
each  floor  open  directly  to  the  external  air,  with  suitable  windows,  and  shall  have 
no  room  or  other  obstruction  at  the  end,  unless  sufficient  light  or  ventilation  is 
otherwise  provided  for  in  said  halls  in  a  manner  approved  b^  the  superintendent 
of  buildings.  The  owner  or  lessee  of  every  tenement  or  lodging  house  in  the  city 
of  New  York  shall  keep  alight  burning  in  the  hallway  upon  each  floor  of  said  house 
from  sunset  until  ten  p.  m.  throughout  the  vear.  In  every  tenement  house  in  the 
said  city  in  which  there  is  a  hallway  or  hallwavs  with  no  window  opening  from 
such  hallwav  outside  of  said  house,  a  light  shall  be  maintained  by  said  owner  or 
lessee  in  each  such  hallway  between  the  nours  of  eight  a.  m.  and  ten  p.  m.  of  each 
day  unless  said  hallway  shall  be  otherwise  sufficiently  lighted.  The  fire  dei>art- 
ment  of  the  city  of  New  York  is  hereby  vested  with  authority  to  prescribe  reason- 
able regpilations  concerning  such  precautions  as  may  be  necessary  to  prevent 
danger  from  fire  arising  from  such  lights. 

Sbc.  664  (as  amended  by  chapter  84,  acts  of  1887,  and  chapter  567,  page  1099, 
vol.  2,  Part  I,  acts  of  1895).  Whenever  it  shall  be  certified  to  the  board  of  health 
b;^  the  sanitary  superintendent  that  any  tenement  house  or  room  therein  being 
without  sufficient  ventilation  is  so  overcrowded  that  there  shall  be  afforded  less 
than  four  hundred  cubic  feet  of  air  to  each  adult  and  two  hundred  cubic  feet  of 
air  to  each  child  under  twelve  years  of  age  occupying  such  building  or  room,  the 
said  board  shall  issue  an  order  requiring  the  number  of  occupants  of  such  build- 
ing or  room  to  be  reduced  in  accordance  with  this  provision.  Whenever  there 
shall  be  more  than  eight  families  living  in  any  tenement  house,  in  which  the 
owner  thereof  does  not  reside,  there  shall  be  a  janitor,  housekeeper  or  some  other 
responsible  person,  who  shall  reside  in  the  said  house,  and  have  charge  of  the 
same,  if  the  board  of  health  shall  so  require.  Permits  ma^  be  granted  to  the  own- 
ers of  lodging  houses  now  in  operation  on  compliance  with  the  rules  and  regula- 
tions of  the  sanitary  code  now  in  force  in  the  city  of  New  York. 

Sec.  665  (as  amended  by  chapter  567,  page  1099,  vol.  2,  Part  I,  acts  of  1895). 
Every  owner  or  other  person  violating  any  provision  of  this  title  shall  be  guilty 
of  a  misdemeanor,  punishable  by  a  fine  of  not  less  tiian  ten  dollars  nor  more  than 
one  hundred  dollars,  or  by  imprisonment  for  not  more  than  ten  days  for  each  and 
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every  day  that  anch  violation  shall  continae,  or  by  both  snch  fine  and  imprison- 
ment, in  the  discretion  of  the  conrt.  He  shall  also  be  liable  to  pay  a  penalty  of 
ten  dollars  for  each  and  every  day  that  snch  offense  shall  continae.  Such  penalty 
may  be  sued  for  and  recovered  by  the  board  of  health  in  any  civil  tribunal  of  said 
city,  and  when  recovered  shall  be  paid  over  to  the  city  chamberlain  and  become 
part  of  the  tenement  house  fund,  directed  by  section  one  hundred  and  ninety-four, 
subdivision  nine  of  this  act,  to  be  annually  appropriated  to  the  credit  of  the  health 
department  and  to  be  expended  by  the  board  of  nealth.  In  every  proceeding  for 
a  violation  of  this  title,  and  in  every  such  action  for  a  penalty  it  shall  be  the  duty 
of  the  ovmer  of  the  house  to  prove  the  date  of  its  erection  or  conversion  to  its 
existing  use,  if  that  fact  shall  become  material,  and  the  owner  shall  be,  prima 
facie,  the  person  liable  to  pay  such  penalty,  and  after  him  the  person  who  is  the 
lessee  of  we  whole  house,  in  preference  to  the  tenant  or  lessee  of  a  part  thereof. 
In  any  such  action  the  owner,  lessee,  and  occupant,  or  any  two  of  tnem,  may  be 
made  defendants,  and  judgment  may  be  given  against  the  one  or  more  shown  to 
be  liable,  as  if  he  or  they  were  sole  defendant  or  defendants.  No  part  of  chapter 
two  hundred  and  seventy-five  of  the  laws  of  eighteen  hundred  and  ninety-two,  or 
of  any  other  act  shall  be  so  construed  as  to  abrogate  or  impair  the  power  of  the 
board  of  health  to  sue  for  and  recover  such  a  penalty  whether  the  liability  to  pay 
said  penalty  shall  arise  from  a  violation  of  the  laws,  ordinances  or  sections  of  the 
sanitary  code,  in  regard  to  light,  ventilation,  plumbing  and  drainage,  so  far  as  the 
same  affects  the  sanitary  condition  of  the  premises;  and  except  iJiat  the  depart- 
ment of  buildings  of  the  city  of  New  York  shall  have  jurisdiction  and  cognizance 
over  all  matters  and  things  in  this  title  contained  which  relate  to  the  construction 
of  buildings  or  structures,  or  any  part  thereof,  and  as  to  light,  ventilation,  drain- 
age and  plumbing.  Anv  penalty  for  a  violation  of  the  provisions  of  this  titie  in 
respect  to  the  matters  aforesaid  shall  be  sued  for  and  recovered  in  l^e  same  man- 
ner as  the  violations  of  the  building  laws  of  the  city  of  New  York  are  now  sued 
for  and  recovered  by  the  department  of  buildings  in  the  city  of  New  York;  and 
said  penalty  so  collected  shall  be  paid  to  the  comptroller  of  the  city  of  New  York 
to  be  applied  as  other  penalties  collected  by  said  department  are  applied. 

Sec.  666  (as  amended  by  chapter  84,  acts  of  1887).  A  tenement  house  within  the 
meaning  of  this  title  shall  be  token  to  mean  and  include  every  house,  building  or 
portion  thereof  which  is  rented,  leased,  let  or  hired  out  to  be  occupied  or  is  occu- 
pied as  the  home  or  residence  of  three  families  or  more,  living  independently  of 
each  other,  and  doing  their  cooking  upon  the  premises,  or  by  more  than  two 
families  upon  any  floor,  so  living  and  cooking,  but  having  a  common  ri^ht  in  the 
halls,  stairways,  yards,  water-closets  or  privies  or  some  of  them.  A  lodging  house 
shall  be  taken  to  mean  and  include  any  house  or  building  or  portion  thereof  in 
which  persons  are  harbored  or  received  or  lodged  for  hire  for  a  single  night  or  for 
less  than  a  week  at  one  time,  or  any  jauct  of  which  is  let  for  any  x>erson  to  sleep 
in,  for  any  term  less  than  a  week.  A  cellar  shall  be  taken  to  mean  and  include 
every  basement  or  lower  story  of  any  building  or  house  of  which  one-half  or  more 
of  the  height  from  the  floor  to  the  ceiling  is  below  the  level  of  the  street  adjoining. 

Sec.  667  (as  amended  by  chapter  567,  page  1099,  vol.  2,  Part  I,  acts  of  1895). 
The  superintendent  of  buildings  shall  have  authority  to  make  other  regulations 
as  to  light  and  ventilation  of  all  new  tenement  or  lodging  houses  consistent  with 
the  foregoing;  when  he  shall  be  satisfied  that  such  regulations  will  secure  equally 
well  the  health  and  safetv  of  the  occupants;  likewise  the  board  of  health  shall 
have  authority  to  make  other  regulations  as  to  cellars  and  as  to  ventilation  incom- 
pleted buildings,  consistent  with  the  foregoing,  where  it  shall  be  satisfied  that  such 
regulations  will  secure  equally  well  the  health  of  the  occupants. 

l^operty  not  exempt  from  execution  for  wages  of  female  employees, 

(Pa^eaoB.) 

Sec.  1086.  No  property  now  exempt  by  law  shall  be  exempt  from  levv  or  sale 
tinder  an  execution  issued  upon  a  judgment  obtained  in  any  court  in  tne  city  of 
New  York  for  work,  labor,  or  services  done  or  performed  by  any  female  employee, 
when  the  amount  of  such  judgment  does  not  exceed  the  sum  of  fifty  dollars  exclu- 
sive of  costs.  Whenever  any  execution  issued  upon  such  a  judgment  shcdl  be 
returned  unsatisfied,  the  clerk  of  the  court  wherein  such  judgment  was  obtained 
shall  issue  a  further  execution  to  any  marshal  of  the  city  of  New  York  command- 
ing him  to  collect  the  amount  due  upon  such  judgment,  or  in  default  of  payment 
thereof,  to  arrest  the  defendant  in  such  execution  and  him  safely  convey  to  the 
jail  or  debtor's  prison  of  the  county  of  New  York,  and  commanding  the  jailer  of 
said  jail  to  keep  the  said  defendant  without  benefit  of  jail  limits  until  the  said 
defendant  shall  pay  the  said  judgment,  or  be  discharged  according  to  law,  but 
such  imprisonment  shall  in  no  case  extend  beyond  the  period  of  fiifteen  days.. 
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Sbc.  1405.  In  an  action,  bronght  in  either  of  thoee  oonrta,  [district  courts  of 
New  York  City]  by  a  female  to  recover  for  services  performed  by  her,  if  the 
plaintiff  recovers  a  judgment  for  a  sum  not  exceeding  fifty  dollars,  ezclasive  of 
costs,  no  profjerty  of  the  defendant  is  exempt  from  levy  and  sale  b^  virtue  of  an 
execution  against  property,  issued  thereupon;  and,  if  such  an  execution  is  returned 
wholly  or  partly  unsatisfied,  the  clerk  must,  upon  the  application  of  the  plaintiff,  issae 
an  execution  against  the  person  of  the  defendant  for  the  sum  remaining  uncol- 
lected. A  defendant,  arrested  by  virtue  of  an  execution  so  issued  against  his  per- 
son, must  be  actually  confined  in  the  jail,  and  is  not  entitled  to  the  liberties 
thereof;  but  he  must  be  discharged  aftcn:  having  been  so  confined  fifteen  days. 
After  his  discharge,  an  execution  against  his  person  can  not  be  issued  upon  the 
judgment,  but  the  judgment  creditor  may  enforce  the  judgment  against  property, 
as  if  the  execution,  from  which  the  judgment  debtor  is  discharged,  had  been 
returned  without  hiis  being  taken. 

SSee  section  1890  and  last  half  of  section  8181,  Code  of  Civil  Procedure,  pre- 
jng.] 

No  court  fees  in  actions  for  vxiges. 

(Page  350.) 

Seo.  1416  (as  amended  by  chapter  807,  acts  of  1887).  •  •  •  When  the  action 
is  brought  by  an  employee  against  *  *  *  [his]  employer  for  services  performed 
by  such  employee,  male  or  female,  the  clerks  of  the  said  district  courts  shall  not, 
when  the  phdntiff 's  demand  is  less  than  fifty  dollars  and  the  plaintiff  is  a  resident 
of  the  city  of  New  York,  and  proof  by  the  plaintiff's  own  afftdavit,  that  he  has  a 
good  and  meritorious  cause  of  action  and  or  the  nature  of  such  action  and  affidavit 
of  said  plaintiffs  residence  shall  be  duly  presented  to  and  filed  with  the  clerk  of  the 
district  court,  where  such  action  should  be  brought,  demand  or  receive  any  fees 
whatsoever  from  the  plaintiff  or  his  a^^ents  or  attorneys  in  such  action  unless  the 
plaintiff  shall  demand  a  trial  by  jury,  in  which  case  the  plaintiff  must  pay  to  the 
clerk  of  the  district  court,  where  such  action  shall  be  pending,  the  sum  of  four 
dollars  and  fifty  cents. 

Costs  in  action  by  female  empUtyeeM, 

(Page  860.) 

Sec.  1424.  In  an  action  brought  to  recover  a  sum  of  money  for  wages  earned  by 
a  female  employee,  other  than  a  domestic  servant;  or  for  material  furnished  by 
such  an  emiuoyee,  in  the  course  of  her  employment,  or  in  or  about  the  subject- 
matter  thereof,  or  for  both,  the  plaintiff,  if  entitled  to  costs,  recovers  the  sum  of 
ten  dollars  as  costs,  in  addition  to  the  costs  allowed  in  a  district  court,  unless  the 
amount  of  damages  recovered  is  less  than  ten  dollars;  in  which  case,  the  plaintiff 
recovers  the  sum  of  five  dollars  as  such  additional  costs.    *    *    * 

Mechanics'  liens—Public  works  in  New  York  City, 

(Page  489.) 

Sec.  1824.  Any  i)erson  or  persons  who  shall  hereafter,  as  laborer,  mechanic, 
merchant,  or  trader,  in  pursuance  of,  or  in  conformity  with  the  terms  of  any  con- 
tract made  between  aiiy  person  or  persons  and  the  city,  perform  any  labor  or  fur- 
nish any  material  toward  the  performance  or  completion  of  any  contract  made 
with  the  city,  on  complying  with  the  next  section,  shall  have  a  hen  for  the  value 
of  such  labor  or  materials,  or  either,  upon  the  moneys  in  the  control  of  the  city, 
due  or  to  grow  due  under  said  contract  with  said  city  to  the  full  value  of  such 
claim  or  demand,  and  these  liens  may  be  filed  and  become  an  absolute  lien  to  the 
full  and  par  value  of  all  such  work  and  materials,  to  the  extent  of  the  amount  due 
or  to  grow  due  on  said  contract,  in  favor  of  every  person  or  persons  who  shall  be 
employed  or  furnish  materials  to  the  person  or  persons  with  whom  the  said  con- 
tract with  the  city  is  made,  or  the  subcontractors  of  said  person  or  persons,  their 
assigns  or  legal  representatives,  provided  that  the  city  shall  not  be  required  to  pay 
a  greater  amount  than  the  contract  price  or  value  or  the  work  and  the  materials 
furnished,  when  no  specific  contract  is  made  in  the  performance  of  said  work  by 
the  contractor. 

Sec.  1825.  At  any  time  before  the  whole  work  to  be  performed  by  the  contractor 
for  the  city  is  completed  or  accepted  by  the  city,  and  within  thirty  days  after  the 
same  is  so  completed  or  accepted,  any  claimant  may  file  with  the  head  of  the 
department  or  bureau  having  charge  of  said  work,  and  with  the  comptroller, 
notices  stating  the  residence  of  the  claimant,  verified  by  his  oath  or  affirmation, 
stating  the  amount  claimed,  from  whom  due,  and  if  not  due,  when  it  will  be  due, 
giving  the  amount  of  the  demand  after  deducting  all  just  credits  and  offsets,  with 
the  name  of  the  person  by  whom  employed,  or  to  whom  materials  were  furnished; 


748       SPECIAL  BEPORT  OF  THE  COMMISSIONEB  OF  LABOR. 

also  a  statement  of  the  termfl,  time  given,  conditions  of  his  contract,  and  also  that 
the  work  was  done  or  materials  were  famished  to  the  said  contractor,  and  were 
actually  performed  or  nsed  in  the  execution  and  completion  of  the  said  contract 
with  said  city,  bnt  no  variance  as  to  the  name  of  the  contractor  shall  affect  tdie 
validity  of  the  said  claim  or  lien. 

Sbc.  1836.  The  comptroller  shall  enter  the  claims  in  a  book  kept  for  that  purpose 
bv  him,  called  the  '*  lien  book."  Such  entry  shall  contain  the  name  and  residence 
or  claimant,  the  name  of  the  contractor,  the  amount  and  date  of  the  filing,  and  a 
brief  designation  of  the  conti*act  upon  which  the  claim  is  made. 

Sec.  18^.  No  lien  provided  for  in  this  title  shall  be  binding  upon  the  property 
therein  described  unless  an  action  be  commenced  within  ninety  days  from  the  filing 
of  the  same,  and  a  notice  of  pendency  of  said  action  be  filed  with  the  comptroller. 

Sec.  1828.  The  lien  shall  attach  from  the  time  of  filing  thereof  to  the  extent  of 
the  liability  of  the  contractor  for  the  claim  preferred  upon  any  funds  which  may 
be  due  or  to  grow  due  to  the  said  contractor  from  the  city,  under  the  contract 
against  which  the  lien  is  filed. 

Sec.  1829.  Any  claimant  who  has  filed  the  notice  mentioned  in  the  second  sec- 
tion of  this  title  [section  1825  above]  may  enforce  his  claim  against  the  said  fund 
therein  desigiiated,  and  against  the  person  or  |)ersons  liable  for  the  debt  by  a  civil 
action.  Actions  to  determine  or  terminate  said  liens  may  be  commenced  by  the 
said  contractor  or  the  city  in  any  court  of  competent  jurisdiction. 

Sec.  1830.  The  i)laintin  must  make  all  parties  who  have  filed  claims,  the  con- 
tractor, and  the  city,  parties  defendant,  and  as  to  all  parties  against  whom  no 
personal  claim  is  made,  the  plaintiff  may,  with  the  summons,  serve  a  notice  stat- 
mg  briefly  the  object  of  action,  and  that  no  personal  claim  is  made.  But  aU  i>ar- 
ties  who  have  tiled  claims  under  this  title  may,  by  answer  in  such  action,  set  forth 
the  same,  and  the  court  in  which  the  action  is  brought  may  decide  as  to  the  extent, 
justice,  and  priority  of  the  claims  of  all  parties  to  the  action. 

Sec.  1831.  The  court  in  which  the  action  is  brought  shall  determine  the  validity 
of  the  lien,  the  amount  due  from  the  debtor  to  the  contractor  under  his  contract, 
and  from  the  contractor  to  the  respective  claimants,  and  shall  render  judgment, 
directing  that  the  city  shall  pay  over  to  the  claimants,  for  work  done  and  materials 
furnished  in  the  execution  of  ihe  said  contract  or  contracts,  whose  claims  or  liens 
it  shall  hold  to  be  valid  and  just,  in  the  order  of  their  priority  as  determined  by 
said  court  to  the  extent  of  the  sum  found  due  to  said  claimants  from  their  con- 
tractor, so  much  of  said  funds  or  money  which  may  be  due  from  the  city  to  the 
contractor  under  his  contract,  against  which  the  lien  is  filed,  as  will  satisiy  their 
liens  or  claims,  with  the  interest  and  costs,  to  the  extent  of  the  amount  due  from 
the  city  to  said  contractor.  The  judgments  rendered  under  this  title  may  be 
enforced  by  execution,  and  an  appeal  may  be  taken  therefrom  in  the  same  time 
and  manner  as  in  civil  actions. 

Sec.  1833.  In  cases  of  successive  liens,  or  a  number  of  liens  in  favor  of  different 
persons,  their  rights  and  priorities  shall  be  determined  as  follows:  Persons  stand- 
ing in  equal  degrees  as  colaborers,  or  various  persons  furnishing  materials  shall 
have  priority  according  to  the  date  of  the  filing  of  their  liens.  When  several  lien 
notices  are  filed  for  the  same  demand,  the  judgment  shall  provide  for  the  proper 
payments  according  to  priority,  so  that,  under  liens  filed,  double  payments  shall 
not  be  required. 

Sec.  1833.  When  separate  actions  are  commenced,  the  court  in  which  the  first 
action  was  brought  may,  upon  the  application  of  the  city,  consolidate  them. 

Sec.  1835.  Notning  contained  in  this  title  shall  be  construed  to  impair  or  affect 
the  right  of  any  person  to  whom  any  debt  may  be  due  for  work  done  or  materials 
f  urnisned  to  maintain  a  personal  action  to  recover  such  debt  against  the  person 
liable  therefor. 

Sec.  1837.  The  term  "contractor,'*  as  used  in  this  title,  shall  be  construed  as 
meaning  the  person  with  whom  the  contract  with  the  city  is  made,  his  assigns  or 
legal  representatives. 

ACTS  OF  1888. 

Chapter  856.— bureau  of  labor  statistics. 

Section  1.  The  governor  shall,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, appoint,  *  *  *  triennially  on  the  first  Wednesday  in  April,  some  suitable 
person  who  shall  be  designated  *' commissioner  of  statistics  of  labor,*'  with 
neadquarters  in  the  new  capitol  at  Albany. 

Sec.  2.  The  duties  of  such  commissioner  shall  be  to  collect,  assort,  systematize 
and  present  in  annual  reports  to  the  legislature,  within  ten  days  t^ter  the  con- 
vening thereof  in  each  year,  statistical  details  relating  to  all  departments  of  labor 
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in  the  State,  especially  in  relation  to  the  commeroial,  indnstrial,  social  and  sanitary 
condition  of  workingmen,  and  to  the  productive  indostries  of  the  State. 

Sec.  8  (as  amended  by  chapter  205,  acts  of  1886).  Said  commissioner  shall  also 
have  power  to  send  for  persons  and  papers,  to  examine  witnesses  under  oath,  to 
take  depositions,  to  cause  them  to  be  taken  bv  others  by  law  authorized  to  take 
depositions;  and  said  commissioner  may  depute  any  uninterested  person  to  servo 
subiKBnas  upon  witnesses  who  shall  be  summoned  in  the  same  manner  and  i>aid 
the  same  fees  as  witnesses  before  a  county  court;  and  any  person  or  owner,  oper- 
ator, manager  or  lessee  of  any  mine,  factory,  workshop,  warehouse,  elevator, 
foundry,  machine  shop,  or  other  manufacturing  establisnment,  or  any  a^ent  or 
employee  of  such  owner,  operator,  manager  or  lessee,  who  shall  refuse  to  said  com- 
missioner admission  therein  for  the  purpose  of  inspection,  or  who  shall,  when 
requested  by  him,  willfully  neglect  or  refuse  to  furnish  to  him  any  statistical  or 
other  information  relative  to  his  lawful  duties,  which  may  be  in  their  possession 
or  under  their  control,  or  who  shall  wiUfully  neglect  or  refuse,  for  thirty  days,  to 
answer  questions  by  circular  or  upon  personal  application,  or  who  shall  know- 
ingly answer  any  such  questions  untruthfully,  or  wno  shall  refuse  to  obey  the  sub- 
poenas and  give  testimony  according  to  the  provisions  of  this  act,  provided  that 
no  witness  shall  against  his  will  be  compelled  to  answer  any  question  respecting 
his  private  affairs,  shall  for  every  such  willful  neglect  or  refusal  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  therefor,  shall  be  punished  by  a  fine  of  not 
less  than  fifty  or  more  than  two  hundred  dollars. 

ACTS  OF  1884. 

Chapter  21. — Convict  labor — Contract  system  prohibited. 

Section  1.  The  superintendent  of  state  prisons  shall  not,  nor  shall  any  other 
authority  whatsoever,  renew  or  extend  any  existing  or  pending  contract,  or  make 
any  new  contract  for  the  employment  of  any  convicts  in  any  of  the  prisons, 
penitentiaries  or  reformatories  within  the  State. 

[On  general  subject  of  convict  labor  see  page  2593,  revised  statutes  of  1881,  sec- 
tions sSB,  390,  and  410  of  chapter  410,  acts  oi  1882,  preceding;  and  chapter  470,  acts 
of  1884;  chapter  323,  acts  of  1887;  chapter  686,  acts  of  1888;  and  chapter  382,  acts 
of  1889,  follovring.] 

Chapteb  812. — Discharged  soldiers  and  sailors  preferred  in  emploifment  on  public 

works. 

Sec.  1  (as  amended  by  chapter  464,  acts  of  1887,  and  chapter  716,  acts  of  1894). 
In  every  public  department  and  upon  all  public  works  of  the  State  of  New  York, 
and  of  the  cities,  towns  and  villages  thereof,  and  also  in  noncompetitive  exami- 
nations under  the  civil-service  rules,  laws,  or  regulations  of  the  same,  wherever 
they  apply,  honorably  discharged  union  soldiers  and  sailors  shall  be  preferred  for 
ap|K)intment  and  emplo^ent;  age,  loss  of  limb  or  other  physical  impairment 
which  does  not,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqu^dfv  them,  pro- 
vided they  possess  the  business  capacity  necessary  to  discharge  the  duties  of  the 
position  involved.  And,  in  all  cases,  the  person  having  the  power  of  employment 
or  appointment,  unless  the  statute  provides  for  a  dennite  term,  shall  have  the 
power  of  removal  only  for  incompetency  and  conduct  inconsistent  with  the  posi- 
tion held  by  the  emplovees  or  appointee;  and,  in  case  of  such  removal,  or  such 
refusal  to  allow  the  preference  provided  for  in  this  act  of  and  for  any  such  honor- 
ably discharged  union  soldier  or  sailor,  or  marine,  for  x>ai'tisan,  political,  personal 
or  other  cause,  except  incompetency,  and  conduct  inconsistent  with  the  position 
so  held,  such  soldier,  sailor  or  marine,  so  wrongfullv  removed,  or  refused  such 

S reference  shall  have  a  right  of  action  in  any  court  of  competent  jurisdiction  for 
amages  as  for  an  act  wrongfully  done,  in  addition  to  the  existing  right  of  man- 
damus; the  burden  of  proving  such  incompetency  and  inconsistent  conduct,  as  a 
question  of  fact,  shall  oe  upon  the  defendant.  But  the  provisions  of  this  act  shall 
not  be  construed  to  apply  to  the  position  of  private  secretary  or  deputy  of  any 
official  or  department,  or  to  any  other  person  holding  a  strictly  confidenfiaL  position. 

Chapter  815.— CondiYicmoZ  sale  of  personal  property. 

Seo.  1.  In  every  contract  for  the  conditional  sale  of  goods  and  chattels  here- 
after made  which  shall  be  accompanied  by  an  immediate  aeli very  and  be  followed 
by  an  actual  and  continued  change  of  possession  of  the  things  contracted  to  be 
sold,  all  conditions  and  reservations  which  provide  that  the  ownership  of  such 
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goods  and  chattels  is  to  remam  in  the  person  so  contracting  to  seU  the  same  or 
other  person  Uian  the  one  so  contracting  to  buy  them  nntil  said  goods  or  chattels 
are  paid  for,  or  nntil  the  occurring  of  any  future  event  or  contin^ncy  shall  be 
abs(nutely  void  as  against  subsequent  purchasers  and  mortgagees  m  good  faith, 
and  as  to  them  the  sale  shall  be  deemed  absolute,  unless  such  contract  for  sale  with 
such  conditions  and  reservations  therein,  or  a  true  copy  thereof  shall  be  filed  as 
directed  in  the  succeeding  section  of  this  act. 

Sbc.  2  (as  amended  by  chapter  488,  acts  of  1885).  The  instruments  mentioned 
in  the  preceding  section  shall  be  filed  in  the  several  towns  and  cities  of  this  State, 
where  the  person  to  whom  such  property  is  so  contracted  to  be  sold,  if  a  resident 
of  1^  State,  shaJl  reside  at  the  time  of  the  execution  thereof;  and  if  not  a  resident, 
then  in  ^e  dty  or  town  where  the  property  so  contracted  to  be  sold  shall  be  at 
the  time  of  the  execution  of  such  instrument.  In  the  cil^  of  New  York,  such 
instrument  shaJl  be  filed  in  the  ofQ.ce  of  the  register  of  the  city,  and,  in  the  county 
of  Kings,  in  the  office  of  the  register  of  said  county.  In  the  several  cities  of  this 
State,  other  than  the  cities  of  New  York  and  Brookl^,  and  in  the  several  towns 
of  this  State  in  which  a  county  clerk's  office  is  kept,  m  such  office;  and  in  each  of 
the  other  towns  in  this  State,  in  the  office  of  the  town  derk  thereof.  If  the  con- 
ditional vendee  be  a  railroad  corporation,  the  instrument  mentioned  in  the  pre- 
ceding section  shall  be  filed  in  the  office  of  the  clerk  of  each  county  through  which 
its  raSroad  is  located,  or,  in  counties  where  there  is  a  register,  in  the  office  of  the 
register,  and  such  filing  shall  be  deemed  sufficient  for  all  the  purposes  of  this  act. 
Such  registers  and  clerks  are  hereby  required  to  file  all  such  instruments  afore- 
said, presented  to  them  resx>ectively  for  that  purpose,  and  to  indorse  thereon  the 
time  of  receiving  the  same,  and  shall  deposit  the  same  in  their  respective  offices, 
to  be  kept  there  for  the  inspection  of  all  persons  interested. 

Sec.  8.  The  conditions  and  reservations  specified  in  the  first  section  of  this  act 
which  may  be  in  any  instrument  filed  in  pursuance  of  this  act  shall  cease  to  be 
valid  against  subsequent  purchasers  or  mortgagees  in  good  faith  after  the  expira- 
tion of  one  year  from  the  filing  of  such  instrument,  and  as  to  them  the  sale  shall 
then  be  deemed  absolute,  unless,  within  thirtv  days  next  preceding  the  expira- 
tion of  each  and  every  term  of  one  year  after  the  filmg  of  such  instrument  a  true 
copy  of  such  instrument  together  with  a  statement  exhibiting  the  interest  of  the 
person  so  contracting  to  sell  such  property,  in  the  property  thereby  claimed  by  him 
Dy  virtue  thereof,  shall  be  again  filed  in  the  office  of  the  clerk  or  register  afore- 
said of  the  town  or  city  where  the  person  to  whom  such  property  is  so  contracted 
to  be  sold  shall  t^en  reside,  if  such  i)er8on  shall  then  be  a  resident  of  this  State; 
and  if  not  such  resident,  then  in  the  office  of  the  clerk  or  reg^ister  of  the  town  or 
city  where  the  property  so  contracted  to  be  sold  was  at  the  time  of  the  execution' 
of  such  instrument. 

Sbc.  4.  The  clerks  of  the  several  towns  and  counties  of  this  State  in  whose 
offices  contracts  for  the  conditional  sale  of  goods  and  chattels  on  credit  are  by  this 
act  required  to  be  filed  shall  indorse  on  every  such  instrument  or  copy  so  filed  the 
number  thereof  and  enter  such  number  and  the  names  of  all  parties  to  such 
instrument  and  the  amount  thereby  required  to  be  paid  and  the  future  contin- 
gency or  event  required  to  occur  before  the  ownership  of  the  goods  and  chattels 
described  therein  shall  pass  from  the  person  contracting^  to  sell  the  same,  the  time 
when  such  amount  will  be  due  and  the  date  of  the  filmg  of  such  instrument  or 
copy,  in  the  books  kept  in  such  offices  for  the  entry  of  similar  matters  regarding 
mortgages  of  goods  and  chattels  and  in  like  manner  as  in  cases  where  such  mort- 
gages are  so  med,  except  that  the  name  of  the  person  in  such  instrument  contract- 
ing to  sell  shall  be  entered  in  the  column  of  mortgagees  and  the  name  of  the 
pei*son  therein  contracting  to  buy  shall  be  entered  in  the  column  of  mortgagors. 
For  their  services  under  this  act  such  clerks  shall  receive  the  same  fees  they  are 
now  authorized  to  receive  for  like  services  in  regard  to  mortgages  of  goods  and 
chattels. 

Sec.  5.  A  contract  for  the  conditional  sale  of  goods  and  chattels  on  credit  filed 
as  required  by  this  act  may  be  satisfied  and  discharged  of  record  in  the  same  man- 
ner, so  far  as  is  applicable,  as  may  mortgages  of  goods  and  chattels  which  may 
now  be  filed  in  the  offices  of  town  or  county  clerks. 

Seo.  7  (as  amended  by  chapter  495,  acts  of  1886,  and  chapter  633,  acts  of  1802, 
chapter  684,  acts  of  1893,  and  chapter  420,  acts  of  1894).  This  act  shall  not  apply 
to  household  goods,  pianos,  organs,  scales,  engines,  boilers  and  portable  furnaces, 
and  boilers  for  heating  purposes,  portable  sawmills  and  saw  machines,  thrashing 
machines  and  horse  powers,  mowing  machines,  reax>ers  and  harvesters  and  grain 
drills,  with  their  attachments;  vehicles,  coaches,  hearses,  carriages,  buggies  and 
phaetons,  bicycles  and  tricycles  of  cdl  kinds,  and  any  other  device  for  locomotion 
by  human  power;  Pravidedf  That  the  contract  for  the  sale  of  the  same  be  executed 
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in  duplicate,  and  one  duplicate  shall  be  deHvered  to  the  purchaser.  In  case  house- 
hold goods,  pianos,  organs,  scales,  engines,  boilers  and  portable  furnaces  and 
boilers  for  heating  purposes,  portable  sawmills  and  saw  machines,  thrashing 
machines  and  horse  powers,  mowing  machines,  reapers  and  harvesters  and  grain 
drills,  with  their  attachments,  coaches,  hearses,  carriages,  buggies  and  phaetons, 
bicycles  and  Iricycies  of  all  Jdnds,  and  any  other  device  for  locomotion  bynuman 
power  are  sold  upon  the  condition  that  the  title  shall  remain  in  the  vendor,  or 
some  other  person  than  the  purchaser,  until  the  payment  of  the  purchase  price,  or 
until  the  occurring  of  any  future  event  or  contingency,  and  the  same  are  retaken 
by  the  vendor  or  his  successor  in  interest,  such  property  so  retaken  shall  be 
retained  for  thirty  days  by  the  person  by  whom  or  on  whose  behalf  the  same  has 
been  so  taken,  during  which  time  the  purchaser  or  his  successor  in  interest  may 
fulfill  such  contract  or  purchase,  and  shall  be  entitled  thereupon  to  receive  such 
property.  After  the  expiration  of  such  time,  all  interest  of  the  purchaser  or  his 
successor  in  interest  in  such  property  lawfully  retaken  under  such  contract  shall 
cease.  This  act  shidl  not  apply  to  railroad  equipment  or  rolling  stock  sold,  leased 
or  loaned,  under  a  contract  which  has  been  or  must  be  recorded,  pursuant  to  the 

§  revisions  of  chapter  three  hundred  and  eighty-three  of  the  laws  of  eighteen  hun- 
red  and  eighty -three,  entitled  **An  act  relating  to  certain  contracts  for  the  lease 
or  conditional  sale  of  railroad  equipment  and  rolling  stock,  and  providing  for  the 
record  thereof." 

Chapter  470. — Contract  labor  of  children  in  reformatories  prohibited, 

Sbc.  1.  It  shall  be  unlawful  for  the  trustees  or  managers  of  any  house  of  refuge, 
reformatory  or  other  correctional  institution,  to  contract,  hire,  or  let  bv  the  day, 
week,  or  month,  or  any  longer  period,  the  services  or  labor  of  anjr  child  or  chil- 
dren under,  now  or  hereaf t^  committed  to  or  inmates  of  such  institutions. 

ACTS  OP  1885. 

Chapter  814 — Safety  of  workmen  on  buUdinga. 

Section  1  (as  amended  by  chapter  214,  acts  of  1891).  A  person  or  corporation 
employing  or  directing  another  to  do  or  perform  ajiy  labor  in  the  erection,  repair- 
ing, altering  or  painting  any  house,  building  or  structure  within  this  State,  who 
shall,  knowingly  or  negligently  furnish  or  erect  or  cause  to  be  furnished  for  erec- 
tion for  and  in  the  performance  of  said  labor,  such  unsuitable  or  improper  scaf- 
folding, hoists,  stays,  ladders  or  other  mechanical  contrivances  as  will  not  give 
proper  protection  to  the  life  and  limb  of  any  person  so  employed  or  engaged,  shall 
DO  deemed  guilty  of  a  misdemeanor  and  on  conviction  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  doUars  or  by  imprisonment  in  a  county  jail  for  not  less 
than  thirty  da^  or  more  than  six  months  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court.  If  any  such  scaffolding  or  staging  swung  or  sus- 
I)ended  from  an  overhead  supporter  supports  shall  be  more  than  twenty  feet  from 
the  ground  or  floor,  the  same  shall  be  deemed  unsuitable  and  improper  and  as  not 
giving  proi)er  protection  to  the  life  and  limb  of  any  person  employed  or  engaged 
&ereon,  unless  such  scaffolding  or  staging  shall,  when  the  same  is  in  use,  have  a 
safety  rail  rising  at  least  thirty-four  inches  above  the  floor  or  main  portion  of  such 
scaffolding  or  staging  and  extendinfl^  along  the  outside  tiiereof  and  across  each  end 
thereof  the  entire  length  of  the  enaa  and  outside  thereof,  and  properly  attached 
thereto,  and  unless  such  scaffolding  or  sta^ng  shall  be  provided  with  braces  so  as 
to  sustain  the  weight  of  a  man*s  body  leaning  against  it,  and  prevent  the  scaffold 
or  staging  from  swaying  from  the  building  or  structure. 

Chapter  343. — Mechanics'  liens. 

Sec.  1  (as  amended  by  chapter  316,  acts  of  1888,  and  chapter  673,  acts  of  1805). 
Any  person  or  persons,  firm  or  firms,  corporation  or  association  who  shall  here- 
after perform  any  labor  or  service,  or  furnish  any  materials,  which  have  been  used 
or  which  are  to  be  used  in  erecting,  altering  or  repairing  any  house,  wharf,  pier, 
bulkhead,  bridge,  vault,  building  or  appurtenances  to  any  house,  building  or  build* 
ing  lot,  including  fences,  sidewalks,  pavings,  fountains,  fish  ponds,  fruit  and  orna- 
mental trees,  or  who  shall  dredge,  fill  in,  grade  or  otherwise  alter  or  improve  land 
under  water,  meadow,  marsh,  swamp  or  other  low  lands,  or  who  shall  hereafter 
perform  any  labor  or  services,  or  furnish  any  materials  which  have  been  used  in 
miproving  or  equipping  any  house,  building  or  appurtenances  with  any  chande- 
lien,  boracJcetB  or  other  fixtures  or  apparatus  for  supplying  gas  or  electric  light, 
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with  the  consent  of  the  owner,  as  hereinafter  defined,  or  his  agent  or  any  con- 
tractor, or  subcontractor,  or  any  other  person  contracting  with  such  owner  to 
erect,  dredge,  fill  in,  grade,  alter,  repair,  improve  or  equip  as  aforesaid,  within  any 
of  the  cities  or  counties  of  this  State,  may  upon  filing  the  notice  of  lien  prescribed 
in  the  fourth  section  of  this  act,  have  a  lien  for  the  principal  and  interest  of  the 

Erice  and  value  of  such  labor,  services,  and  material  upon  such  house,  wharf,  piers, 
ulkheads,  bridges,  vault,  building  or  appurtenances,  and  upon  the  lot,  premises, 
parcel  or  farm  of  land  upon  which  the  same  may  stand  or  be  intended  to  stand,  or 
which  is  ^aded,  dredged  or  filled  in,  to  the  extent  of  the  right,  title  and  interest 
at  that  time  existing  of  such  owner,  whether  owner  in  fee  or  of  a  less  estate,  or 
whetiber  a  lessee,  for  a  term  of  years,  or  vendee  in  possession  under  a  contract 
existing  at  the  time  of  the  filing  of  said  notice  of  lien,  or  of  the  owner  of  any  right, 
title  or  interest  in  such  estate,  which  may  be  sold  under  an  execution  under  the 
general  provisions  of  the  statutes  in  force  in  this  State  relating  to  liens  of  j  adg^ent 
and  enforcement  thereof,  and  also  to  the  extent  of  the  interest  which  the  owner 
may  have  assigned  by  a  general  assignment  for  the  benefit  of  creditors,  within 
thirty  days  prior  to  the  time  of  filing  the  notice  of  lien  specified  in  the  fourth  sec- 
tion of  this  act.  But  in  no  case  shall  such  owner  be  liable  to  pay  by  reason  of  all 
the  liens  filed  pursuant  to  this  act,  a  greater  sum  than  the  price  stipulated  and 
agreed  to  be  paid  in  such  contact,  and  remaining  unpaid  at  the  time  of  filing  such 
lien,  or,  in  case  there  is  no  contract,  then  the  amount  of  the  value  of  such  labor 
and  material  then  remaining  unpaid  except  as  hereinafter  provided. 

Sec.  2  (as  amended  by  chapter  678,  acts  of  1895).  If  the  owner  or  such  person 
in  interest  as  aforesaid,  of  any  house,  wharf,  pier,  bulkhead,  bridge,  vault,  build- 
ing or  appurtenances,  piece,  parcel,  tract,  land  under  water,  marsh,  swamp,  low 
or  farm  land,  for  or  toward  the  construction,  altering,  rexudring  or  improvement 
of  which,  labor  and  services  have  been  performed  or  materials  have  been  furnished 
bj  contract,  whether  oral  or  written,  shall  for  the  purpose  of  avoiding  the  provi- 
sions of  this  act  or  in  advance  of  the  terms  of  any  contract,  pay  by  collusion  any 
money  or  valuable  thing  on  such  contract,  or  give  a  mortgage  or  make  any  other 
lien  or  incumbrance  upon  said  house,  wharf,  vault,  building  or  appurtenances, 
lot,  premises,  piece,  parcel,  tract,  meadow,  marsh,  swamp,  low,  parcel  or  farm  of 
land  upon  which  the  same  may  stand  or  be  intended  to  stand,  or  said  improve- 
ment shall  be  made,  and  the  amount  still  due  or  to  become  due  to  the  contractor, 
subcontractor  or  assignee  after  such  payment  has  been  made  shall  be  sufficient 
to  satisfy  the  claims  made  in  conformity  with  the  provisions  of  this  act,  the  owner 
or  other  person  in  interest  as  aforesaid  shall  be  liable  to  the  amount  that  would 
have  been  unpaid  to  said  contractor,  subcontractor  or  assignee,  had  said  owner 
or  other  person  in  interest  made  no  such  pi^yment  or  given  no  such  mortgage  or 
effected  no  such  lien  or  incumbrance,  at  the  time  of  ming  the  notice  of  lien  pre- 
scribed in  the  fourth  section  of  this  act,  in  tiie  same  manner  as  if  no  such  collu- 
sion, payment,  mortgage,  lien  or  incumbrance  had  been  made,  given  or  effected. 
Sec.  8  (as  amended  by  chapter  678,  acts  of  1895).  Any  person  or  persons,  firm 
or  firms,  corporation  or  association,  performing  anjr  labor  or  service,  or  furnish- 
ing any  materials  for  any  of  the  purposes  specified  m  the  first  section  of  this  act, 
to  or  for  any  person  other  than  the  owner,  may  at  any  time  den:iand  of  such  owner 
or  of  his  authorized  agent,  the  terms  of  the  contract  or  agreement  by  which  said 
house,  wharf,  pier,  bulkhead,  bridge,  vault,  building,  meadow,  marsh,  swamn, 
land  under  water,  or  other  low  lands,  or  appurtenances  is  being  erected,  altered, 
dredged,  filled  in,  graded  or  otherwise  repaired  or  improvements  made  to  any 
such  house,  building  or  building  lot,  meadow,  marsh,  land  under  water,  or  other 
low  lands,  and  the  amount  due  or  unpaid  the  person  or  persons,  firm,  cori)oration 
or  association  erecting,  altering,  repairing,  dredging,  fiUing  in,  grading  or  improv- 
ing the  same;  and  if  such  owner  or  his  said  agent  at  the  time  of  said  demand  shall 
neglect  or  refuse  to  inform  the  person  making  such  demand  of  the  terms  of  the 
contract  or  agreement  under  which  the  same  are  being  erected,  altered,  repaired 
or  made,  and  the  amount  due  and  unpaid  upon  such  contract  or  agreement  there- 
for, or  shall  intentionally  and  knowmgly  falsely  state  the  terms  of  said  contract 
or  agi-eement,  or  the  amount  due  or  unpaid  thereon;  and  if  the  person,  persons, 
firm,  firms,  corporations  or  associations  furnishing  such  materials  or  penorming 
such  labor  or  service,  shall  sustain  loss  by  reason  of  such  refusal  or  neglect  or 
false  statement,  the  said  owner  shall  be  liable  to  them  in  an  action  thereior  and 
cne  return  unsatisfied  of  an  execution  against  the  party  to  whom  such  materials 
were  furnished  or  for  whom  such  labor  and  service  were  performed,  in  an  action 
for  the  collection  of  the  value  thereof,  shall  be  presumptive  proof  of  such  loss,  and 
the  person  or  persons,  firm  or  firms,  coiporation  or  association  furnishing  such 
materials  or  performing  such  labor  and  service  or  making  such  improvement, 
shall,  by  filing  within  the  time  and  in  the  manner  the  notice  of  lim  prescribed  by 
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this  act,  have  a  lien  upon  the  house,  wharf,  vault,  pier,  bridge,  bulkhead,  build- 
ing or  appnrtenances,  and  npon  the  lot,  premises,  parcel,  piece,  tract,  meadow, 
mar^,  swamp,  land  nnder  water,  low  or  farm  of  land  upon  which  the  same  may 
stand  or  be  intended  to  stand,  or  improvement  is  made,  as  in  this  act  provided, 
for  all  the  materials  furnished  and  labor  and  service  performed  after  such  neglect, 
refusal  or  false  statement. 

Sec.  4.  At  any  time  during  the  performance  of  the  work  or  the  furnishing  of 
the  materials,  or  within  ninety  davs  after  the  completion  of  the  contract  or  the 
final  performance  of  the  work,  or  the  final  furnishing  of  the  material  for  which  a 
lien  is  claimed,  dating  from  the  last  item  of  work  performed  or  from  the  last  item 
of  material  furnished,  the  person  or  persons,  firm  or  firms,  corporation  or  asso- 
ciation famishing  such  materials  or  performing  such  labor  or  service  may  file  a 
notice  of  lien  in  writing  in  the  clerk*s  office  in  the  county  where  the  property  is 
situated  against  which  the  lien  is  asserted,  containing  the  names  and  residences 
of  the  claimants,  the  nature  and  amount  of  the  labor  and  service  performed,  or 
the  materials  furnished  or  to  be  furnished,  with  the  name  of  the  owner,  lessee, 
general  assignee  or  person  in  possession  of  the  premises  against  whose  interest  a 
Ren  Is  claimed;  the  name  of  the  person  or  persons,  firm  or  firms,  corporation  or 
association  by  whom  he  was  employed,  or  to  whom  he  furnished  or  is  about  to 
furnish  such  materials,  or  whether  all  the  work  for  which  the  claim  is  made  has 
been  actually  performed  or  furnished,  and  if  not,  how  much  of  it,  and  also  a 
description  of  the  property  to  be  charged  with  a  lien  sufficient  for  identification, 
and  if  in  a  city  or  viUage  the  situation  of  the  building  or  buildings  by  street  and 
number,  if  the  street  and  number  be  known.  But  the  failure  to  state  the  name  of 
the  true  owner,  lessee,  general  assignee,  or  person  in  possession  shall  not  impair 
the  validity  of  the  lien .  The  said  notice  of  lien  must  be  verified  by  the  person  or  one 
of  the  i)ersons,  member  of  a  firm  or  firms,  an  officer  of  the  corporation  or  associa- 
tion making  the  claim  or  his,  its  or  their  agent,  to  the  effect  that  the  statements 
therein  contained  are  true  to  the  knowledge  or  information  and  belief  of  the  person 
making  the  same.  The  county  clerk  of  each  county  shall  provide  and  keep  a  book 
in  his  office  to  be  called  th^^  **  lien  docket,"  which  shall  be  suitably  ruled  in  columns 
headed  "claimants,"  *'  against  whom  claimed,"  '* owners  and  parties  in  interest," 
**  premises,"  ** amount  claimed; "  in  which  he  shall  enter  the  particulars  of  such 
notice  of  lien  together  with  the  date,  hour  and  minute  of  filing  of  the  notice  of 
lien,  and  what  proceedings  have  been  had,  the  names  of  the  owners  and  persons 
in  interest,  and  other  T)er8ons  against  whom  the  claims  are  made  shall  be  entered 
in  said  book  in  alphabetical  order.  A  fee  of  twenty  cents  shall  be  paid  to  said 
clerk  on  filing  such  notice  of  lien.  Every  claimant  shall  within  ten  days  after  fil- 
ing his  notice  -of  lien  as  herein  provided,  serve  a  copy  of  such  notice  upon  the 
owner,  or  other  person  in  interest  by  delivering  the  same  to  him  X)ersonally  or  by 
leaving  a  copy  thereof  at  his  last  known  place  of  residence  in  the  city  or  town  in 
which  such  lands  or  part  thereof  are  situated,  with  some  person  of  suitable  age 
and  discretion,  or  if  such  owner  or  person  in  interest  has  no  such  residence,  or 
such  person  can  not  be  found,  by  affixing  a  copy  thereof  conspicuously  on  said 
premises  described  in  said  notice  of  lien,  between  the  hours  of  nine  o'clock  in  the 
morning  and  four  o'clock  in  the  afternoon.  And  after  such  service  such  owner  or 
the  person  in  interest  shall  not  be  protected  in  any  payment  made  to  such  con- 
tractor or  other  claimant. 

Sec.  5.  The  liens  provided  for  in  this  act  shall  be  preferred  as  prior  liens  to  any 
conveyance,  judgment  or  other  claim  which  was  not  docketed  or  recorded  at  the 
time  of  filing  the  notice  of  lien  prescribed  in  the  fourth  section  of  this  act,  and 
prior  to  advances  made  upon  any  mortgage  on  the  premises  after  the  filing  of  such 
notice  of  lien,  and  prior  to  the  claim  of  any  creditor  who  has  not  furnished  mate- 
rials or  performed  labor  upon  any  land,  or  towards  the  erection  or  improvement 
of  premises,  described  in  said  notice  of  lien  and  which  have  been  assigned  by  the 
owner,  lessee,  or  person  in  possession  thereof,  by  a  general  assignment  for  the 
benefit  of  creditors  within  thirty  days  before  the  filing  of  the  notice  of  lien  pro- 
vided for  in  the  fourth  section  of  this  act.  But  nothing  in  this  act  shall  affect  the 
priority  of  the  amount  actually  owing  on  a  mortgage  given  for  purchase-money. 
In  cases  in  which  the  owner  has  made  an  agreement  to  sell  and  convey  the  prem- 
ises to  the  contractor  or  other  pers^on,  such  owner  shall  be  deemed  to  be  the  owner 
within  the  intent  and  meaning  of  this  act,  until  the  deed  has  been  actually  deliv- 
ered and  recorded,  conveying  said  premises  pursuant  to  such  agreement. 

Sec.  6  (as  amended  by  chapter  161,  acts  of  1895).  No  lien  provided  for  in  this 
act  shall  bind  the  property  therein  described,  for  a  longer  period  than  one  year 
after  the  notice  of  lien  has  been  filed,  unless  within  that  time  an  action  is  com- 
menced to  enforce  the  same;  and  if  the  action  is  in  a  court  of  record,  a  notice  of  the 
pendency  of  such  action  is  filed  with  the  county  clerk  of  the  county  in  which  such 
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notice  of  lien  is  filed,  containing  the  names  of  the  parties  to  the  action,  the  object 
of  the  action,  and  a  description  of  the  premises  afifected  thereby,  and  the  time  of 
filing  the  notice  of  lien.  Or  nnless  within  the  year  from  the  time  that  the  lien 
has  been  so  docketed,  an  order  be  made  bv  a  conrt  of  record  continuing  such 
lien,  and  a  new  docket  be  made  stating  sucn  fact.  In  such  case  the  lien  shall  be 
continued  for  a  period  of  one  year  from  the  making  of  such  order  and  no  longer, 
but  a  new  order  and  new  docket  may  be  made  in  each  successive  year.  And 
when  a  claimant  is  made  a  party  defendant  to  any  action  brought  to  enforce  any 
other  lien,  such  action  shall  oe  deemed  an  action  to  enforce  the  lien  of  such  defend- 
ant, who  is  a  claimant  within  the  provisions  of  this  act.  The  neglect  to  tile  the 
notice  of  pendencv,  provided  for  by  this  act.  shall  not  abate  any  action  which  may 
be  pending  to  enforce  the  lien,  but  such  action  may  be  prosecuted  to  judgment 
against  the  person  or  persons,  firm  or  firms,  coriwration  or  association  liable  for 
the  debt. 

Sec.  7.  Any  claimant  who  has  filed  the  notice  of  lien  mentioned  in  the  fourth 
section  of  this  act,  may  enforce  his  claim  against  the  proi>erty  therein  mentioned, 
and  against  the  x>erson  or  persons,  firm  or  firms,  corporation  or  association,  liable 
for  the  debt,  by  a  civil  action  in  a  court  of  record  in  the  city  or  county  where  the 
property  is  situated,  which  would  have  jurisdiction  to  render  a  judgment  in  an 
action  founded  upon  a  contract,  for  a  sum  equal  to  the  amount  of  the  lien. 

Sec.  8.  The  manner  and  form  of  instituting  and  prosecuting  any  such  action  to 
judgment,  or  an  appeal  from  such  judgment  shall  be  the  same  as  in  actions  for 
the  foreclosure  of  mortgages  upon  real  property,  except  as  herein  otherwise  pro- 
vided. A  certified  cop^  of  the  notice  of  lien  filed,  as  herein  provided,  shall  be 
entitled  to  be  read  in  evidence,  with  the  same  force  and  effect  as  if  the  original 
were  provided,  and  such  copy  shall  be  prima  facie  evidence  of  the  execution  and 
filing  of  the  original. 

Sec.  9.  An  action  to  foreclose  a  lien,  provided  for  in  this  act,  may  be  brought 
in  a  court  not  of  record,  which  would  have  jurisdiction  to  render  a  judgment  in 
an  action  upon  a  contract  for  a  sum  equal  to  the  amount  of  the  lien,  and  shall  be 
commenced  by  the  personal  service  anywhere  within  this  State,  of  a  summons  and 
a  complaint  verified  according  to  the  provisions  of  section  five  hundred  and  twenty- 
six  of  the  Code  of  Civil  Procedure,  upon  the  owner  or  other  person  in  interest  as 
described  heretofore  in  this  act.  The  complaint  must  set  forth  substantially  all 
the  facts  contained  in  the  notice  of  lien  filed  with  the  clerk  of  the  county  as  pro- 
vided in  section  five  of  this  act,  and  the  substance  of  the  contract.  The  form  and 
contents  of  the  summons  shall  be  the  same  as  prescribed  bv  the  Code  of  Civil 
Procedure  for  the  commencement  of  an  action  in  a  court  not  of  record.  The  sum- 
mons must  be  returnable  not  less  than  twelve  nor  more  than  twenty  days  after 
the  date  when  it  is  issued. 

Sec.  10.  When  the  summons  in  an  action  in  a  court  not  of  record  cannot  be 
served  personally  on  the  owner  or  party  in  interest,  by  reason  of  absence  from  the 
State  or  concealment  therein,  such  service  may  be  made  by  leaving  a  copy  of  such 
summons  at  the  last  place  of  residence  of  such  owner  or  person  in  interest,  as 
aforesaid,  and  by  publishing  a  copy  of  such  summons  for  three  weeks  in  succession 
in  a  newspaper  published  in  the  city  or  county  where  the  property  is  situated.  If 
the  service  of  the  summons  is  made  by  publication,  the  time  when  said  summons 
is  returnable  shall  commence  to  run  from  the  day  of  the  last  publication. 

Sec.  15.  Whenever  in  any  action  brought  under  the  provisions  of  this  act,  any 
claimant  shall  fail,  for  any  reason,  to  establish  a  valid  lien,  he  may  nevertheless 
recover  therein  judgment  against  the  party  or  parties  to  the  action  for  such  sum 
or  sums  as  may  apx)ear  to  be  due  to  him,  and  which  he  might  recover  in  an  action 
upon  a  contract  against  the  said  party  or  parties. 

Sec.  17.  Any  person  or  persons,  firm  or  firms,  corporation  or  association,  filing 
a  notice  of  lien,  or  the  assignee  of  such  person  or  persons,  firm  or  firms,  corpora- 
tion or  association,  after  the  filing  thereof,  shall  be  the  plaintiff  in  such  action. 
The  plaintiff  must  make  the  parties  who  have  filed  notice  of  liens  a^inst  the 
property  as  well  as  those  who  have  subsequent  liens  and  claims  bv  judgment, 
mortgage  or  conveyance,  i)arties  defendant.  And  as  to  all  persons,  nrms,  corpo- 
rations or  associations  against  whom  no  personal  claim  is  made  the  plaintiff  may 
with  the  summons  serve  a  notice  stating  briefly  the  object  of  the  action,  and  that 
no  personal  claim  is  made  against  it  or  them.  And  all  persons,  firms,  corpora- 
tions or  associations,  who  have  filed  notice  of  liens  under  this  act  shall  by  answer 
in  such  action  set  forth  the  same,  and  the  court  in  which  the  action  is  brought 
may  settle  and  determine  the  equities  of  all  the  parties  thereto,  and  decide  as  to 
the  extent,  justice  and  priority  of  the  claims  of  all  x>arties  to  the  action  and  upon 
every  counter-claim  or  set-off  alleged  therein,  to  the  extent  of  their  respective 
jurisdictionB.    The  provisions  in  this  section  in  regard  to  making  parties  who 
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have  filed  notices  of  liens  against  the  property  as  well  as  those  who  have  subse- 
qnent  liens  and  claims  by  judgment,  mortgage  or  conveyance,  parties  defendants 
snail  not  apply  to  proceedkigs  to  enforce  liens  instituted  in  courts  not  of  record. 

Sec.  18.  Any  persons,  firms,  corporations  or  associations  claiming  liens  upon  the 
same  property  may  join  in  the  same  action,  and  when  separate  actions  are  com- 
menced the  court  in  which  the  first  action  was  brought  may,  upon  the  application 
of  the  owner  of  the  -propeTty,  or  of  any  part  thereof,  or  of  any  party  to  either 
action,  consolidate  them.  The  provisions  of  this  section  shall  not  apply  to  actions 
commenced  in  courts  not  of  record. 

Sec.  20  (as  amended  by  chapter  420,  acts  of  1887  and  chapter  673,  acts  of  1895). 
All  x>ersons.  firms,  corporations  or  associations  entitled  to  liens  under  the  provi- 
sions of  this  act,  except  those  who  contracted  with  the  owner,  shall  be  deemed 
subcontractors,  and  the  court  in  the  judgment  shall  direct  the  amount  due  sub- 
contractors and  workmen,  to  be  paid  out  of  the  proceeds  of  sales  in  their  order  of 
priority  as  herein  provided  before  any  part  of  such  proceeds  are  paid  to  the  con  • 
tractors.  In  case  of  several  buildings  erected,  altered  or  repaired,  or  meadows, 
swamps,  or  otber  low  lands,  or  lands  under  water,  whether  being  dredged,  filled 
in,  graded  or  otherwise  improved,  under  one  contract,  and  of  conflicting  liens, 
each  lienor  shall  have  priority  upon  the  particular  buildinf^  or  premises  where  his 
labor  is  performed  or  his  material  used.  Persons  standing  m  equal  degree  as 
colaborers  or  various  persons  furnishing  materials,  shall  have  priority  according 
to  the  date  of  filing  their  liens,  provided,  however,  that  in  all  cases  workmen  or 
laborers  working  for  daily  or  weekly  wages  shall  have  preference  over  employers 
of  labor,  subcontractors  or  contractors  without  reference  to  the  date  when  such 
workmen  or  laborers  shall  have  filed  their  liens.  Where  several  notices  of  liens 
are  filed  for  the  same  demand,  as  in  case  of  a  contractor  including  claims  for  work- 
men to  whom  he  is  indebted,  and  the  liens  by  the  workmen,  the  judnnent  shall 
provide  for  the  proper  pavment  in  order  of  priority  as  herein  provided,  so  that 
under  the  liens  filed  double  pa3nnent  shall  not  be  required  and  no  payments  vol- 
untarily made  upon  any  claim  which  has  been  filed  as  a  lien,  shall  impair  the  lien 
of  any  person  except  the  lien  of  the  person  so  paid  to  the  amount  of  such  payment. 

Sec.  25.  This  act  is  hereby  declared  to  be  a  remedial  statute  and  is  to  be  con- 
strued liberally^  to  secure  the  beneficial  interests  and  purposes  thereof;  and  a  sub- 
stantial compliance  with  its  several  provisions  shall  oe  sufiicient  for  the  validity 
of  the  lien,  or  liens  hereinbefore  provided  for,  and  to  give  jurisdiction  to  the  courts 
to  enforce  the  same. 

Chapter  376. — Wages  preferred — Inpayments  by  receiver. 

Sec.  1.  Where  a  receiver  of  a  corporation  created  or  organized  under  the  laws 
of  this  State  and  doing  business  therein,  other  than  insurance  and  moneved  cor- 
X>orations,  shall  be  appointed,  the  wages  of  the  emoloyees,  operatives  and  laborers 
thereof  shfdl  be  preferred  to  every  other  debt  or  claim  against  such  corporation, 
and  shall  be  paia  by  the  receiver  from  the  moneys  of  such  corporation  which  shall 
first  come  to  nis  hands. 

ACTS  OF  1886. 

Chapter  409. — Factotnes  and  worksJiops — Employment  of  xtomen  and  children^ 

etc.  (a) 

Section  1  (as  amended  by  chapter  560,  acts  of  1889,  chapter  398,  acts  of  1890 
and  chapter  673,  acts  of  1892).  No  person  under  eighteen  years  of  age  and  no 
woman  under  twenty-one  years  of  age,  employed  in  anv  manufacturing  establish- 
ment, shall  be  required,  permitted  or  suffered  to  work  therein  more  than  sixty 
hours  in  any  one  week,  or  more  than  ten  hours  in  any  one  day,  unless  for  the  pur- 
pose of  making  a  shorter  work  day  on  the  last  day  of  the  week,  nor  more  hours 
in  any  one  week  than  will  make  an  average  of  ten  hours  per  day  for  the  whole 
number  of  days  in  which  such  person  or  such  woman  shall  so  work  during  such 
week;  and  in  no  case  shall  any  person  under  eighteen  years  of  age,  or  any  woman 
under  twenty-one  years  of  age,  work  in  any  such  establishment  after  nine  o'clock 
in  the  evening  or  before  six  o'clock  in  the  morning  of  any  day.  Every  person, 
firm,  corporation,  or  company  employing  any  person  under  eighteen  year  [years] 
of  age,  or  any  woman  under  twenty-one  years  of  age,  in  any  manufacturing  estab- 
lishment, shall  post  and  keep  posted  in  a  conspicuous  place  in  every  room  where 
such  help  is  employed,  a  print^  notice  stating  the  number  of  hours  of  labor  per 

a  See  Decisions,  page  1312. 
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day  reqaired  of  such  persons  for  each  day  of  the  week  and  the  number  of  hours 
of  labor  exacted  or  permitted  to  be  performed  by  such  persons  shall  not  exceed  the 
number  of  hours  of  labor  so  posted  as  being  rec^nired.  The  time  of  beginning  and 
ending  the  day's  labor  shall  be  the  time  stated  m  snch  notice;  provided,  that  such 
women  under  twenty-one  and  persons  under  eighteen  years  of  age  may  begin  after 
the  time  set  for  beginnin&r  and  stop  before  the  time  set  in  such  notice  for  the  stop- 
ping of  the  day's  labor;  but  they  snail  not  be  permitted  or  required  to  i)erform 
any  labor  before  the  time  stated  on  the  notices  as  the  time  for  beginning  the 
day's  labor,  nor  after  the  time  stated  upon  the  notices  as  the  hour  for  ending  the 
day's  labor.  The  terms  of  the  notice  stating  the  hours  of  labor  required  shau  not 
be  changed  after  the  beginning  of  labor  on  the  first  day  of  the  week  without  Hie 
consent  of  the  factory  inspector,  assistant  factory  ini^>ector,  or  a  deputy  factory 
inspector.  When,  in  order  to  make  a  shorter  work  day  on  the  last  day  of  the 
week,  women  under  twenty-one  and  youths  under  eighteen  years  of  age  are  to  be 
required,  permitted  or  suffered  to  work  more  than  ten  hours  in  any  one  day,  in  a 
manufacturing  establishment,  it  shall  be  the  duty  of  the  proprietor,  agent,  fore- 
man, superintendent  or  other  person  employing  such  persons  to  notify  the  factory 
inspector,  assistant  factory  inspector,  or  a  deputy  factory  inspector,  in  charge  of 
the  district,  in  writing,  of  such  intention,  stating  the  number  of  hours  of  labor 
per  day  which  it  is  proposed  to  permit  or  require,  and  the  date  upon  which  the 
necessity  for  such  lengthened  dav's  labor  shall  cease,  and  also  again  forward  such 
notification  when  it  shall  actually  have  ceased.  A  record  of  the  amount  of  over- 
time so  worked,  and  of  the  days  u]^on  which  it  was  performed,  with  the  names  of 
the  employees  who  were  thus  required  or  permitted  to  work  more  than  ten  hours 
in  any  one  day,  shall  be  kept  in  the  office  of  the  manufacturing  establishment  and 
produced  upon  the  demand  of  any  officer  appointed  to  enforce  the  provisions  of 
this  act 

Sec.  2  (as  amended  by  chapter  5^,  acts  of  1889,  and  chapter  673,  acts  of  1803). 
Ko  child  under  fourteen  years  of  age  shall  be  employed  in  any  manufacturing 
establishment  within  this  State.  It  shall  be  the  duty  of  every  person  employing 
children  to  keep  a  register,  in  which  shall  be  recorded  the  name,  bix-thplace,  age 
and  place  of  residence  of  every  person  employed  by  him  under  the  age  of  sixteen 
years;  and  it  shall  be  unlawful  for  any  proprietor,  agent,  foreman  or  other  person 
m  or  connected  with  a  manufacturing  establishment  to  hire  or  employ  any  child 
under  the  age  of  sixteen  years  to  work  therein  without  there  is  first  provided  and 
placed  on  file  in  the  office  an  affidavit  made  by  the  parent  or  guardian,  stating 
the  a^e,  date  and  place  of  birth  of  said  child;  if  said  child  have  no  parent  or 

fuardian,  then  such  affidavit  shall  be  made  by  the  child,  which  affidavit  shall  be 
ept  on  file  by  the  employer,  and  which  said  register  and  affidavit  shall  be  pro- 
duced for  inspection  on  demand  made  by  the  inspector,  assistant  inspector,  or 
any  of  the  deputies  appointed  under  this  act.  There  shall  be  posted  conspicu- 
ously in  every  room  where  children  under  sixteen  years  of  age  are  employed^  a 
list  of  their  names  with  their  ages  respectively.  No  child  under  the  age  of  six- 
teen years  shall  be  employed  in  any  manufacturing  establishment  who  can  not 
read  and  write  simple  sentences  in  the  English  language,  except  during  the  vaca- 
tion of  the  public  schools  in  the  city  or  town  where  such  minor  lives.  The  factory 
inspector,  assistant  inspector  and  deputy  inspectors  shall  have  power  to  demand 
a  certificate  of  physical  fitness  from  some  regular  physician,  in  the  case  of  chil- 
dren who  may  seem  physically  unable  to  perform  the  labor  at  which  they  may 
be  employed,  and  shall  have  power  to  prohibit  the  employment  of  any  minor  that 
can  not  obtain  such  a  certificate. 

Sec.  3  (as  amended  by  chapter  398,  acts  of  1890,  and  chapter  673,  acts  of  1892). 
No  person,  firm  or  corporation  shall  employ  or  permit  any  child  under  the  age  of 
fifteen  years  to  have  the  care,  custody,  management  of  or  to  operate  any  elevator 
or  shall  employ  or  permit  any  person  under  the  age  of  eighteen  years  to  have  the 
care,  custody,  management  or  operation  of  any  elevator  running  at  a  speed  of 
over  two  hundred  feet  a  minute. 

Sec.  4  (as  amended  by  chapter  560,  acts  of  1889,  and  chapter  673,  acts  of  1892). 
It  shall  be  the  duty  of  the  owner,  agent  or  lessee  of  any  manufacturing  establish- 
ment where  there  is  any  elevator,  hoisting-shaft  or  well-hole,  to  cause  the  same 
to  be  proi)erly  and  substantially  inclosed  or  secured,  if  in  the  opinion  of  the  fac- 
tory inspector,  or  of  the  assistant  factory  inspector,  or  a  deputy  factory  inapector 
unless  disapproved  by  the  factory  inspector,  it  is  necessary  to  protect  the  li/es  or 
limbs  of  those  employed  in  such  establishment.  It  shall  also  be  the  duty  of  the 
owner,  agent  or  lessee  of  each  of  such  establishments  to  provide  or  cause  to  be 
provided,  if,  in  the  opinion  of  the  inspector,  the  safety  of  persons  in  or  about  the 
premises  should  require  it,  such  proper  trap  or  automatic  doors,  so  fastened  in  or 
at  all  elevator  ways  as  to  form  a  substantial  surface  when  closed,  and  so  constructed 
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as  to  open  and  close  by  action  of  the  elevator  in  its  passage,  either  ascending  or 
descending,  bnt  the  requirements  of  this  section  shall  not  apply  to  passenger  ele- 
vators that  are  closed  on  all  sides.  The  factory  inspector,  assistant  factory  inspector 
and  deputy  factory  inspectors,  may  insx)ect  the  cables,  gearing  or  other  apparatus 
of  elevators  in  manufacturing  establishments,  and  require  t&t  the  same  oe  kept 
in  a  safe  condition. 

Sec.  5  (as  amended  by  chapter  560,  acts  of  1889,  chapter  898,  acts  of  1890,  and 
chapter  673,  acts  of  1892).  Proper  and  substantial  hand  rails  shall  be  provided  on 
all  stairways  in  manufacturing  establishments,  and  where,  in  the  opinion  of  the 
factory  inspector,  or  of  the  assistant  factory  inspector  or  deputy  factory  inspector, 
unless"  disapproved  by  the  factory  inspector,  it  is  necessary,  the  steps  of  said  stairs 
in  all  such  establishments  shall  be  substantially  covered  with  rubber,  securely 
fastened  thereon,  for  the  better  safety  of  persons  employed  in  said  establislmients. 
The  stairs  shall  be  properly  screened  at  the  sides  and  bottom,  and  all  doors  lead- 
ing in  or  to  such  factory  shall  be  so  consbructed  as  to  open  outwardly  where  prac- 
ticable, and  shall  be  neither  locked,  bolted  nor  fastened  during  working  hours. 

Sec.  6  (as  amended  by  chapter  398,  act43  of  1890,  and  chapter  673,  acts  of  1892). 
If,  in  the  opinion  of  the  factory  inspector,  or  of  the  assistant  factory  inspector,  or 
of  a  deputy  factory  inspector,  it  is  necessary  to  insure  the  safety  of  the  persons 
employed  in  any  manufacturing  establishment,  three  or  more  stories  in  height, 
one  or  more  fire-escapes,  as  may  be  deemed  by  the  factory  inspector  as  necessary 
and  sufficient  therefor,  shall  be  provided  on  the  outside  of  such  establishment,  con- 
necting with  each  floor  above  the  first,  well  fastened  and  secured  and  of  sufficient 
strength,  each  of  which  fire-escai)es  shall  have  landings  or  balconies,  not  less  than 
six  feet  in  length  and  three  feet  in  width,  guarded  by  iron  railings  not  less  than 
three  feet  in  height,  and  embracing  at  least  two  windows  at  each  story  and  con- 
necting with  the  interior  by  easily  accessible  and  unobstructed  openings,  and  the 
balconies  or  landings  shall  he  connected  by  iron  stairs,  not  less  than  eighteen 
inches  wide,  the  steps  not  to  be  less  than  six  inches  tread,  placed  at  a  proper  slant, 
and  protected  by  a  well-secured  hand-rail  on  both  sides  with  a  twelve-inch  wide 
drop-ladder  from  the  lower  platform  reaching  to  the  ground.  Any  other  plan  or 
style  of  fire-escape  shall  be  sufficient,  if  approved  by  the  factory  inspector,  but  if  not 
so  approved,  the  factory  inspector  may  notify  the  owner,  proprietor  or  lessee  of 
such  establishment  or  of  the  building  in  which  such  establishment  is  conducted, 
or  the  agent  or  sui>erintendent  or  either  of  them,  in  writing,  that  any  such  other 
plan  or  style  of  fire-escape  is  not  sufficient,  and  may  by  an  order  in  writing,  served 
m  like  manner,  require  one  or  more  fire-escai)eB,  as  he  shall  deem  necessary  and 
sufficient,  to  be  pro^dded  for  such  establishment,  at  such  locations  and  of  such 
plan  and  style  as  shall  be  specified  in  such  written  order.  Within  twenty  days 
after  the  service  of  such  order,  the  number  of  fire-escapes  required  in  such  order 
for  such  establishment  shall  be  provided  therefor,  each  of  which  shall  be  either 
of  the  plan  and  style  and  in  accordance  with  the  specifications  in  said  order 
required,  or  of  the  plan  and  style  in  this  section  above  described  and  declared  to 
be  sufficient.  The  windows  or  d6ors  to  each  fire-escape  shall  be  of  sufficient  size 
and  be  located  as  far  as  possible  consistent  with  accessibility,  from  the  stairways 
and  elevator  hatchways  or  openings,  and  the  ladder  thereof  shall  extend  to  the 
roof.  Stationary  stairs  or  ladders  shall  be  provided  on  the  inside  of  such  estab- 
lishment from  the  upper  story  to  the  roof,  as  a  means  of  escape  in  case  of  fire. 

Sec.  7  (as  amended  by  chapter  398,  acts  of  1890,  and  chapter  673,  acts  of  1892). 
It  shall  be  the  duty  of  the  owner,  agent,  sux)erintendent  or  other  person  having 
charge  of  such  manufacturing  establishment,  or  of  any  floor  or  part  thereof,  to 
rejKjrt  in  writing  to  the  factory  inspector  all  accidents  or  injury  done  to  any  per- 
son in  such  factory,  within  forty-eight  hours  of  the  time  of  the  accident,  stating 
as  fully  as  possible  the  extent  and  cause  of  such  injury,  and  the  place  where  the 
injured  person  has  been  sent,  with  such  other  information  relative  thereto  as  may 
be  required  by  the  factory  inspector.  The  factory  inspector  or  assistant  factory 
inspector  and  deputy  factory  inspector  xmder  the  supervision  of  the  factory 
inspector,  are  hereby  authorized  and  empowered  to  fmly  investigate  the  causes 
of  such  accidents,  and  to  require  such  precautions  to  be  taken  as  will  in  their 
judgment  prevent  the  recurrence  of  similar  accidents. 

Sec.  8  (as  amended  by  chapter  462,  acts  of  1887,  chapter  898,  acts  of  1890,  and 
chapter  673,  acts  of  1892) .  It  snail  be  the  duty  of  the  owner  of  any  manuf  actuiing 
establishment,  or  his  agents,  superintendent  or  other  person  in  charge  of  the  same, 
to  furnish  and  supply,  or  cause  to  be  furnished  and  supplied  therein,  in  the  dis- 
cretion of  the  factory  inspector,  or  of  the  assistant  factory  inspector,  or  of  a 
deputy  factory  inspector,  unless  disapproved  by  the  factory  insi)ector,  where 
machinery  is  used,  belt  shifters  cr  other  safe  mechanical  contrivances,  for  the  pur- 
pose of  throwing  on  or  off  belts  or  pulleys;  and  wherever  possible  machinery 
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therein  shall  be  provided  with  loose  ptQleys;  all  vats,  pans,  saws,  planers,  cog;B, 
gearing,  belting,  i^iaftlng,  set-screws,  and  machinery  of  every  description  therein 
siiaJl  he  properly  gasurded,  and  no  person  shall  remove  or  make  ineffective  any 
safegnara  aronnd  or  attached  to  any  ptlaner,  saw,  belting,  shafting,  or  other 
machinery,  or  around  anv  vat  or  pan,  while  the  same  is  in  nse;  unless  for  the  pur- 
pose of  immediately  making  repairs  thereto,  and  all  such  safeguards  shall  be 
promptly  replaced.  By  attaching  thereto  a  notice  to  that  effect,  the  use  of  any 
machmery  may  be  prohibited  by  the  factory  inspector,  assistant  factory  inspector 
or  by  a  deputy  factory  inspector,  unless  such  notice  is  disapproved  by  the  factory 
inspector,  should  such  machinery  be  regarded  as  dangerous.  Such  notice  must  bo 
signed  by  the  inspector  who  issues  it,  and  shall  only  be  removed  after  the  required 
safeguards  are  provided,  and  the  unsafe  or  dangerous  machine  shall  not  be  used 
in  the  meantime.  Exhaust  fans  of  sufficient  power  shall  be  provided  for  the  pur- 
pose of  carrying  off  dust  from  emery  wheels  and  grindstones,  and  dust-creating 
machinery  therein.  No  i)erson  under  eighteen  years  of  age  and  no  woman  under 
twenty-one  years  of  age  shall  be  allowed  to  clean  machinery  while  in  motion. 

Sec.  9  (as  amended  by  chapter  398,  acts  of  1890,  and  chapter  678,  acts  of  1892).  A 
suitable  and  proper  wash  room  and  water-closets  shall  be  provided  in  each  manu- 
facturing establishment,  and  such  water-closets  shall  be  prox)erly  screened  and 
ventilated  and  be  kept  at  all  times  in  a  clean  condition,  and  if  women  or  girls  are 
employed  in  any  such  establishment,  the  water-closets  used  by  them  shall  have 
separate  approaches  and  \e  separate  and  apart  from  those  used  by  men.  All 
water-closets  shall  be  kept  free  of  obscene  writing  and  markinip^.  A  dressingroom 
shall  be  provided  for  women  and  girls,  when  required  by  the  factory  inspector,  in 
any  manufacturing  establishment  in  which  women  and  girls  are  employed. 

Sec.  10  (as  amended  by  chapter  560,  acts  of  1889,  chapter  398,  acts  of  1890,  and 
chapter  673,  acts  of  1892,  and  further  amended  by  chapter  173,  acts  of  1893).  Not 
less  than  sixt^'-  minutes  shall  be  allowed  for  the  noon-day  meals  in  any  manufac- 
turing establishment  in  this  State.  The  factory  inspector,  his  assistant,  or  any  of 
his  deputies,  may,  for  good  cause  shown,  issue  a  written  x)ermit  in  si>ecial  cases 
allowing  a  shorter  meal  time  at  noon.  Such  permit  must  be  conspicuously  posted 
in  the  main  entrance  of  the  establishment,  and  may  be  revoked  at  any  time  the 
factory  inspector  deems  necessary.  Where  employees  are  permitted  or  required  to 
work  over  time  after  six  o'clock  in  the  evening,  for  a  longer  period  than  one  hour, 
they  shall  be  allowed  at  least  twenty  minutes  after  six  o'clock  to  obtain  a  lunch. 

Sec.  11  (as  amended  by  chapter  398,  a<5ts  of  1890,  and  chapter  673,  acts  of  1892). 
The  walls  and  ceilings  of  each  work-room  in  ever^  manufacturing  establishment 
sh^l  be  lime  washed  or  painted  when  in  the  opinion  of  the  factory  inspector, 
assistant  factory  inspector  or  of  a  deputy  factory  inspector,  unless  disapproved  of 
by  the  factory  inspector,  it  shall  be  conducive  to  the  health  or  cleanliness  of  the 
persons  working  therein. 

Sec.  12  (as  amended  by  chapter  560,  acts  of  1889,  chapter  398,  acts  of  1890,  and 
chapter  673,  acts  of  1892).  Any  officer  of  the  factory  inspection  department,  or 
other  competent  person  desiniated  for  such  purpose  by  the  factory  inspector, 
shall  insx)ect  any  building  used  as  a  workshop  or  manufacturing  establishment  or 
anything  attached  thereto,  located  therein  or  connected  therewith,  outside  of  the 
cities  of  New  York  and  Brooklyn,  which  has  been  represented  to  be  unsafe  or 
dangerous  to  life  or  limb.  If  it  appears  upon  such  inspection  that  the  building 
or  anything  attached  thereto,  located  therein  or  connected  therewith  is  unsafe 
or  dangerous  to  life  or  limb,  the  factory  inspector  shall  order  the  same,  to  be  re- 
moved or  rendered  safe  and  secure,  and  if  such  notification  be  not  complied  with 
within  a  reasonable  time,  he  shall  prosecute  whoever  may  be  responsible  for  such 
delinquency. 

Sec.  13  (as  amended  by  chapter  560,  acts  of  1889,  chapter  673,  acts  of  1893.  and 
chapter  173,  acts  of  1893).  No  room  or  apartment  in  any  tenement  or  dwellincr- 
house,  shall  l)e  used,  except  by  the  immediate  members  of  the  family  living  therein, 
for  the  manufacture  of  coats,  vests,  trousers,  knee-pants,  overalls,  cloaks,  hats, 
caps,  suspenders,  jerseys,  blouses,  waists,  waist-bands,  underwear,  neck-wear, 
furs,  fur  trimmings,  fur  garments,  shirts,  purses,  feathers,  artificial  flowers,  ciga- 
rettes, or  cigars.  No  i)erson,  firm  or  corporation  shall  hire  or  employ  any  person 
to  work  in  any  room  or  apartment,  in  any  rear  building  or  building  m  the  rear  of 
a  tenement  or  dwelling-house  at  making  in  whole  or  in  part  any  of  the  articles 
mentioned  in  this  section,  without  first  obtaining  a  writtt»n  i>ermit  from  the  fac- 
tory inspector,  his  assistant,  or  one  of  his  deputies,  stating  the  maximum  number 
of  persons  allowed  to  be  employed  therein.  Such  pei-mit  shall  not  be  granted  imtil 
an  inspection  of  such  premises  is  made  by  the  factory  insi>ector,  his  assistant,  or 
one  or  his  deputies,  and  may  be  revoked  by  the  factory  in8|)ector  at  any  time  the 
health  of  the  community  or  of  those  so  employed  may  require  it.    It  shall  be  framed 
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and  posted  in  a  conspicnous  place  in  the  room  or  in  one  of  the  rooms  to  which  it 
relates.  Every  person,  firm,  company  or  corooration,  contracting  for  the  manu- 
facture of  anv  of  the  articles  mentioned  in  tnis  section,  or  giving  out  the  incom- 
plete material  from  which  they  or  any  of  them  are  to  be  made,  or  to  be  wholly 
or  partially  finished,  shall  keep  a  written  register  of  the  names  and  addresses  of 
all  i>ersons  to  whom  such  work  is  given  to  be  made,  or  with  whom  they  may  have 
contracted  to  do  the  same.  Such  register  shall  be  produced  for  inspection  and  a 
copy  thereof  shall  be  furnished  on  demand  made  by  the  factorv  inspector,  his 
assistant,  or  one  of  his  deputies.  No  person  shall  knowingly  sell  or  expose  for 
sale  any  of  the  articles  mentioned  in  this  section  which  were  made  in  any  dwelling- 
house,  tenement-house,  or  building  in  the  rear  of  a  tenement  or  dwelling-house, 
without  the  permit  required  by  this  section,  and  any  officer  appointed  to  enforce 
the  provisions  of  this  act  who  shall  find  any  of  such  articles  made  in  violation  of  the 
provisions  hereof,  shall  conspicuously  affix  to  such  article  a  label  containing  the 
words  '*  tenement  made"  printed  in  small  pica  capital  letters  on  a  tag  not  less 
than  two  inches  in  length;  and  such  officer  shall  notify  the  person  owning  or 
alleged  to  own  such  articles  that  he  so  labeled  them.  No  person  shall  remove  or 
deface  any  tag  or  label  so  affixed.  When  any  article  mentioned  in  this  section  is 
found  by  the  factory  inspector,  his  assistant,  or  any  of  his  deputies,  to  be  made 
under  unclean  or  unhealthy  conditions,  he  shall  affix  thereto  the  label  prescribed 
by  this  section,  and  shall  immediately  notify  the  local  board  of  health  whose  duty 
it  shall  be  to  disinfect  the  same  and  thereupon  remove  such  label. 

Sec.  14  (as  amended  by  chapter  398,  acts  of  1690,  and  chapter  673,  acts  of  1892, 
and  further  amended  by  chapter  173,  acts  of  1893).  Not  less  than  two  hundred  and 
fifty  cubic  feet  of  air  space  shall  be  allowed  for  each  person  in  any  work-room 
where  i)ersons  are  employed  during  the  hours  between  six  o'clock  in  the  morning 
and  six  o  clock  in  the  evening,  and  not  less  than  four  hundred  cubic  feet  of  air  space 
shall  be  provided  for  each  person  in  any  work-room  where  persons  are  employed 
between  six  o'clock  in  the  evening  and  six  o'clock  in  the  morning.  By  a  written 
permit  the  factory  i  nspector ,  assistant  factory  inspector  or  a  deputy  factory  inspector 
with  the  consent  of  the  factory  inspector  may  allow  x)er8ons  to  be  employed  in  a 
room  where  there  are  less  than  four  hundred  cubic  feet  of  air  space  for  each  per- 
son employed  between  six  o'clock  in  the  evening  and  six  o'clock  in  the  morning 
provid»i  such  room  is  lighted  by  electricity  at  ail  times  during  such  hours  while 
persons  are  employed  therein.  There  shall  be  sufficient  means  of  ventilation  pro- 
vided in  each  wort-room  of  every  manufacturing  establishment,  and  the  factory 
inspector,  assistant  factory  inspector  and  deputy  factory  inspectors  under  the 
direction  of  the  factory  inspector,  shall  notify  the  owner,  agent  or  lessee,  in  writing, 
to  provide  or  cause  to  be  provided  ample  and  proper  means  of  ventilating  such 
work-room  and  shall  prosecute  such  owner,  agent  or  lessee  if  such  notification  be 
not  complied  with  within  twenty  days  of  the  service  of  such  notice. 

Sec.  14  [15]  (as  amended  by  cnapter  898,  acts  of  1890,  and  chapter  673,  acts  of 
1892,  and  further  amended  by  chapter  173,  acts  of  1898).  Upon  the  expiration 
of  the  term  of  office  of  the  present  factory  inspector,  and  upon  the  expiration  of 
the  term  of  office  of  each  or  his  successors,  the  governor  shall,  by  ana  with  the 
advice  and  consent  of  the  senate,  apx)oint  a  factory  inspector;  and  upon  the  expira- 
tion of  the  term  of  office  of  the  present  assistant  factory  inspector,  and  upon  the 
expiration  of  the  term  of  office  of  each  of  his  successors,  the  governor  shall,  by  and 
with  the  advice  and  consent  of  the  senate,  appoint  an  assistant  factory  inspector. 
Each  factory  inspector  and  assistant  factory  inspector  shall  hold  over  and  con- 
tinue in  office  after  the  expiration  of  his  term  of  office  until  his  successor  shall  be 
appointed  and  qualified.  The  factory  inspector  is  hereby  authorized  to  appoint, 
from  time  to  time,  not  exceeding  twenty-four  persons  to  be  deputy  factory  inspec- 
tors, not  more  than  ten  of  whom  shall  be  women,  and  ho  shall  have  power  to  remove 
the  same  at  any  time.  The  term  of  office  of  the  factory  inspector  and  of  the 
assistant  factory  inspector  shall  be  three  years  each.  Annual  salaries  shall  be  paid 
in  equal  monthly  installments,  as  follows:  To  the  factory  inspector,  three  thousand 
dollars;  to  the  assistant  factory  inspector,  two  thousand  five  hundred  dollars;  to 
each  deputy  factory  insx>ector,  one  thousand  two  hundred  dollars.  All  necessary 
traveling  and  other  expenses  incurred  by  the  factory  inspector,  assistant  factory 
inspector  and  the  deputy  factory  insx)ectors  in  the  discharge  of  their  duties  shall 
be  paid  monthly  by  the  treasurer,  upon  the  warrant  of  the  comptroller,  issued 
upon  prop®^  vouchers  therefor.  A  suboffice  may  be  opened  in  the  city  of  New 
York.  The  reasonable  necessary  traveling  and  other  exx)enses  of  the  deputy  fac- 
tory inspectors  while  engaged  in  the  performance  of  their  duties  shall  be  paid  ui)on 
vouchers  approved  by  the  factory  insxiector  and  audited  by  the  comptroller. 

Sec.  16  (as  amended  by  chapter  462,  act6  of  1887,  chapter  398,  acts  of  1890,  chap- 
ter 673,  acts  of  1892,  and  further  amended  by  chapter  173,  acts  of  1893).    It  shall 
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be  the  dnty  of  the  factory  inspector  and  the  assistant  factory  inspector,  and  of 
each  of  the  depnty  factory  inspectors  under  the  supervision  and  direction  of  the 
factory  inspector,  to  cause  this  act  to  be  enforced,  and  to  cause  all  violators  of 
this  act  to  be  prosecuted,  and  for  that  purpose  they  and  each  of  them  are  hereby 
empowered  to  visit  and  inspect  at  all  reasonable  hours,  and  as  often  as  shall  oe 
practicable  and  necessary,  all  manufacturing  establishments  in  this  State.  It 
shall  be  unlawful  for  any  person  to  interfere  with,  obstruct  or  hinder,  by  force  or 
otherwise,  any  officer  appointed  to  enforce  tiie  provisions  of  this  act,  while  in  the 
performance  of  his  or  her  duties,  or  to  refuse  to  pro^rly  answer  questions  asked 
by  such  officer  with  reference  to  any  of  the  provisions  thereof.  The  foctory 
inspector  may  divide  the  State  into  districts  and  assign  one  or  more  deputy  factory 
inspectors  to  each  district,  and  transfer  them  from  one  district  to  another  as  the 
best  interests  of  the  State  may,  in  his  judgment,  require.  Any  deputy  factory 
inspector  maybe  appointed  to  act  as  cl^rk  in  the  main  office  of  the  factory  inspector, 
which  shall  be  furnished  in  the  capitol  and  set  apart  for  the  use  of  the  factory 
inspector.  The  assistant  factory  inspector  and  deputy  factory  inspectors  shall 
make  reports  to  the  factory  inspector  from  time  to  tinie,  as  may  be  required  by 
the  factory  inspector,  and  the  factory  inspector  shall  make  an  annual  report  to  the 
legislature  during  the  month  of  January  of  each  year.  The  factory  inspector, 
assistant  factory  inspector  and  each  deputy  factory  inspector  shall  have  the  same 
powers  as  a  notary  public  to  administer  oaths  and  take  affidavits  in  matters  con- 
nected with  the  exif  orcement  of  the  provisions  of  this  act. 

Sec.  17  (as  amended  by  chapter  560,  acts  of  1889,  and  chapter  673,  acts  of  1892, 
and  further  amended  by  chapter  173,  acts  of  1893).  The  district  attorney  of  any 
county  of  this  State  is  hereby  authorized  upon  the  request  of  the  factory  inspector, 
assistant  factory  insi>ector,  or  of  a  deputy  factory  inspector  or  of  any  other  per- 
son of  full  age,  to  commence  and  prosecute  to  termination  before  any  recorder, 
I>olice  justice,  or  court  of  record,  in  the  name  of  the  people  of  the  State,  actions 
or  proceedings  against  any  person  or  persons  reported  to  him  to  have  violated  the 
provisions  of  this  act. 

Sec.  18  (as  amended  by  chapter  462,  acts  of  1887,  and  chapter  398,  acts  of  1890, 
and  chapter  673,  acts  of  1892,  and  further  amended  by  chapter  173,  acts  of  1893). 
The  words  "  manufacturing  establishment"  wherever  used  in  this  act,  shall  be 
construed  to  mean  any  mill,  factory  or  workshop  where  one  or  more  persons  are 
employed  at  labor. 

Sec.  19  (as  amended  by  chapter  898,  acts  of  1890,  and  chapter  673,  acts  of  1892). 
A  copy  of  this  act  shall  oe  conspicuously  posted  and  kept  posted  in  each  work- 
room of  every  manufacturing  establishment  in  this  State. 

Sec.  21  (added  by  chapter  462,  acts  of  1887,  and  amended  by  chapter  398,  acts 
of  1890,  chapter  673,  acts  of  1892,  and  chapter  173,  acts  of  1893) .  Any  person  who 
violates  or  omits  to  comply  with  any  of  the  provisions  of  this  act,  or  who  suf- 
fers or  permits  any  child  to  be  employed  in  violation  of  its  provisions,  shall  be 
ffuilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  of  not  less 
than  twenty  nor  more  than  fifty  dollars  for  a  first  offense,  and  not  less  than  fifty 
nor  more  than  one  hundred  dollars  for  a  second  offense,  or  imprisonment  for  not 
more  than  ten  days,  and  for  a  third  offense  a  fine  of  not  less  than  two  hundred 
and  fifty  dollars  and  not  more  than  thirty  days'  imprisonment. 

ACTS  OF  1887. 

Chapter  63. — Arbitration  of  labor  disputes. 

Section  1.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between 
any  employer  and  his  employees,  it  shall  be  lawful  to  submit  the  same,  in  writing, 
to  a  board  of  arbitrators  for  hearing  and  settlement.  Said  board  shall  consist  of 
three  persons.  When  the  employees  concerned  are  members  in  good  standing  of 
any  labor  or^nization,  which  is  represented  by  one  or  more  delegates  in  a  central 
body,  the  said  body  shall  have  power  to  designate  one  of  said  arbitrators,  and  the 
employer  shall  have  power  to  designate  one  other  of  said  arbitrators,  and  the  said 
two  arbitrators  shall  designate  a  third  x>erson,  as  arbitrator,  who  shall  be  chair- 
man of  the  board.  In  case  the  employees  concerned  in  any  grievance  or  dispute 
are  members  in  good  standing  of  a  labor  organization  which  is  not  represented  in 
a  central  body,  then  the  organization  of  which  they  are  members  sh^l  have  the 
power  to  select  and  designate  one  arbitrator  for  said  board,  and  said  board  shall 
be  organized  as  hereinbefore  provided.  And  in  case  the  employees  concerned  in 
any  grievance  or  dispute  are  not  members  of  any  labor  organization,  then  a  majority 
of  said  employees,  at  a  meeting  duly  held  for  that  purpose,  shall  designate  one 
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arbitrator  for  said  board,  and  the  said  board  shall  be  organized  as  hereinbefore 
provided.  In  all  cases  of  arbitration  the  ^evance  or  matter  of  dispute  shall  be 
snccinctlv  and  clearly  stated  in  writing,  signed  by  the  parties  to  the  arbitration 
or  some  duly  authorized  person  on  their  behalf,  and  submitted  to  such  board  of 
arbitration. 

Sec.  2.  Each  arbitrator  so  selected  shall  sign  a  consent  to  act  as  such,  and  shall 
take  and  subscribe  an  oath  before  an  officer  authorized  to  administer  oaths,  to 
faithfully  and  impartially  discharge  his  duties  as  such  arbitrator,  which  consent 
and  oath  may  be  filed  in  the  office  of  the  clerk  of  the  county  where  such  dispute 
arises.  When  the  said  board  is  ready  for  the  transaction  of  business  it  shall  select 
one  of  its  number  to  act  as  secretary,  and  the  x)artie8  to  the  dispute  shall  receive 
notice  of  a  time  and  place  of  hearing.  The  chairman  shall  have  power  to  admin- 
ister oaths  and  to  issue  subpcenas  for  the  production  of  books  and  papers,  and  for 
the  attendance  of  witnesses,  to  the  same  extent  that  such  power  is  possessed  by^  the 
courts  of  record  or  the  judges  thereof  in  this  State.  The  board  *  *  *  shall 
hear  and  examine  such  witnesses  as  may  be  brought  before  the  board,  and  such 
other  proof  as  may  be  given  relative  to  the  matter  in  dispute. 

Sec.  3.  After  the  matter  has  been  fully  heard,  the  saia  board,  or  a  majority  of 
its  members,  shall  within  ten  days  render  a  decision  thereon,  in  writing,  signed 
by  them,  giving  such  details  as  will  clearly  show  the  nature  of  the  decision  and 
the  points  disposed  of.  Such  decision  shall  be  a  settlement  of  the  matter  referred 
to  said  arbitrators  unless  an  appeal  is  taken  therefrom  as  is  hereinafter  provided. 
The  decision  shall  be  in  duplicate,  one  copy  of  which  shall  be  filed  in  the  office  of 
the  clerk  of  the  county,  and  the  other  transmitted  to  the  secretary  of  the  state 
board  of  meditation  and  arbitration,  hereinafter  mentioned,  together  with  the 
testimony  taken  before  said  board. 

Sbo.  4.  When  the  said  board  shall  have  rendered  its  decision  its  power  shall 
cease,  unless  there  may  be  in  existence  at  the  time  other  similar  grievances  or  dis- 
putes between  the  same  classes  of  persons,  and  in  such  case  such  persons  may  sub- 
mit their  differences  to  the  said  board,  which  shall  have  power  to  act,  and  arbitrate 
and  decide  upon  the  same  as  fully  as  if  said  board  was  originally  created  for  the 
settlement  of  such  other  difference  or  differences. 

Sec.  5.  *  *  *  the  governor  shall,  with  the  advice  and  consent  of  the  Senate, 
appoint  a  state  board  of  mediation  and  arbitration,  to  consist  of  three  competent 

S?rsons,  each  of  whom  shall  hold  his  office  for  the  term  of  three  years,  ♦  *  *, 
ne  of  said  persons  shall  be  selected  from  the  party  which  at  the  last  general  elec- 
tion cast  the  greatest  number  of  votes  for  governor  of  this  State,  and  one  of  said 
persons  sliall  be  selected  from  the  party  wluch  at  the  last  general  election  cast  the 
next  greatest  number  of  votes  for  governor  of  this  State,  and  the  other  of  said  per- 
sons shall  b3  selected  from  a  bona  fide  labor  organization  of  this  State.  *  *  * 
Said  board  shall  have  a  clerk,  or  secretary  who  shall  be  appointed  by  the  board  to 
serve  three  years,  whose  duty  it  shall  be  to  keep  a  full  and  faithful  record  of  the 
proceedings  of  the  board,  and  also  all  documents  and  testimony  forwarded  by  the 
local  boards  of  arbitration,  *  *  *.  He  shall  have  power  tmder  the  direction 
of  the  board,  to  issue  subpoenas,  to  administer  oaths  in  all  cases  before  said  board, 
to  call  for  and  examine  books,  papers  and  documents  of  any  parties  to  the  contro- 
versy, with  the  same  authority  to  enforce  their  production  as  is  possessed  by  the 
courts  of  record  or  the  judges  thereof,  in  this  State.  Said  arbitrators  and  clerk 
shall  take  and  subscribe  the  constitutional  oath  of  office,  and  be  sworn  to  the  due 
and  faithful  performance  of  the  duties  of  their  respective  offices  before  entering 
upon  the  discharge  of  the  same.    *    *    * 

Sec.  6.  An  appeal  may  be  taken  from  the  decision  of  a  ly  local  board  of  arbitra- 
tion within  ten  days  after  the  rendition  and  filing  of  such  decision.  It  shall  be 
the  duty  of  said  state  board  of  mediation  and  arbitration,  to  hear  and  consider 
appeals  from  the  decisions  of  local  boards,  and  promptly  to  proceed  to  the  inves- 
tigation of  such  cases,  and  the  decision  of  said  board  thereon  shall  be  final  and 
conclusive  in  the  premises  upon  both  parties  to  the  arbitration.  Such  decision 
shall  be  in  writing,  and  a  copy  thereof  shall  be  furnished  to  each  pai'ty.  Any 
two  of  the  arbitrators  shall  constitute  a  quorum  for  the  transaction  of  business, 
and  may  hold  meetings  at  any  time  or  place  within  the  State.  Examinations  or 
investigations  ordered  by  the  board  may  be  held  and  taken  by  and  before  any  one 
of  their  number,  if  so  directed.  But  the  proceedings  and  decision  of  any  single 
arbitrator  shall  not  be  deemed  conclusive  until  approved  by  the  board  or  a  majority 
thereof.    Each  arbitrator  shall  have  power  to  administer  oaths. 

Sec.  7.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between 
any  employer  and  his  employees,  it  shall  be  lawfid  for  the  parties  to  submit  the  same, 
directly  to  said  state  board  in  the  first  instance,  in  case  such  parties  elect  to  do  so, 
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and  shall  jointly  notify  said  board  or  its  clerk,  in  writing,  of  such  election. 
Whenever  such  notification  to  said  board  or  its  clerk  is  given,  it  shall  be  the  duty 
of  said  board  to  proceed,  with  as  little  delay  as  possible,  to  the  locality  of  such 
grievance  or  dispute,  and  inquire  into  the  cause  or  causes  of  grievance  or  dispute. 
The  parties  to  the  grievance  or  dispute  shall  thereupon  submit  to  said  board,  in 
writing,  succinctly,  clearly  and  in  detail,  their  grievances  and  complaints,  and 
the  cause  or  causes  thereof,  and  severally  agree  in  writing,  to  submit  to  the  deci- 
sion of  said  board  as  to  matters  so  submitted,  and  a  promise  or  agreement  to  con- 
tinue on  in  business  or  at  work,  without  a  lockout  or  strike  untu  the  decision  of 
said  board,  provided  it  shall  be  rendered  within  ten  days  after  the  completion  of 
the  investigation.  The  board  shall  thereupon  proceed  to  fully  investigate  and 
inquire  into  the  matters  in  controversy,  and  to  take  testimony  under  oath  in  rela- 
tion thereto,  and  shall  have  power  by  its  chairman  or  clerk,  to  administer  oaths, 
to  issue  subpoenas  for  the  attendance  of  witnesses,  the  production  of  books  and 
papers,  to  the  same  extent  as  such  power  is  possessed  by  courts  of  record  or  the 
judges  thereof,  in  this  State. 

Sec.  8.  After  the  matter  has  been  fully  heard,  the  said  board,  or  a  majority  of 
its  members,  shall  within  ten  days,  render  a  decision  thereon  in  writing,  signed 
by  them  or  a  majority  of  them,  stating  such  details  as  will  clearly  show  the  nature 
of  the  decision  and  the  points  disposed  of  by  them.  The  decision  shall  be  in  trip- 
licate,one  copy  of  which  shall  be  filed  by  the  clerk  of  the  board  in  the  clerk's  office 
of  the  county  where  the  controversy  arose,  and  one  copy  shall  be  served  on  each 
of  the  parties  to  the  controversy. 

Sec.  9.  Whenever  a  strike  or  lockout  shall  occur,  or  is  seriously  threatened  in 
any  part  of  the  State,  and  shall  come  to  the  knowledge  of  the  board,  it  shall  be  its 
duty,  and  it  is  hereby  directed  to  proceed,  as  soon  as  practicable,  to  the  locality  of 
sucn  strike  or  lockout  and  put  themselves  in  communication  with  the  parties  to 
the  controversy,  and  endeavor  by  mediation  to  effect  an  amicable  settlement  of 
such  controversy;  and  if  in  their  judgment  it  is  deemed  best,  to  inquire  into  the 
cause  or  causes  of  the  controversy,  and  to  that  end  the  board  is  hereby  authorized 
to  subpoena  witnesses,  compel  their  attendance,  and  send  for  persons  and  papers, 
in  like  manner  and  with  the  same  powers  as  it  is  authorized  to  do  by  section  seven 
of  this  act. 

Sec.  1 1 .  Said  board  shall  make  a  yearl  v  report  to  the  Legislature,  and  shall  include 
therein  such  statements,  facts  and  explanations,  as  will  disclose  the  actual  work- 
ing of  the  board,  and  such  suggestions  as  to  legislation,  as  may  seem  to  them  con- 
ducive to  harmonizing  the  relations  of,  and  disputes  between  employers  and  the 
wage-earning  masses,  and  the  improvement  of  the  present  system  of  production. 

Sec.  155.  Whenever  the  term  ''employer  "  or  ** employers'*  is  used  in  this  act  it 
shall  be  held  to  include  **  firm,"  *' joint-stock  association,"  "  company,''  or  **  cor- 
poration," as  fully  as  if  each  of  the  last  named  terms  was  expressed  in  each  place. 

f  A  i^revious  act  (chapter  593,  acts  of  1886)  similar  in  terms  to  the  above  act  has 
not  been  in  terms  rei)ealed,  but  is  presumed  to  be  superseded  by  the  above  act,] 

Chapter  333. — Marking  of  convict-made  gixxia. 

Sec.  1.  All  goods,  wares  and  merchandise  made  by  convict  labor  in  any  peni- 
tentiary, prison,  reformatory  or  other  establishment  in  which  convict  labor  is 
employed  in  any  State,  except  the  State  of  New  York  and  imported,  brought  or 
introiluced  into  the  State  of  New  York,  shall  before  being  exposed  for  sale  be 
branded,  labeled  or  marked  as  hereinafter  provided,  and  shall  not  be  exposed  for 
sale  in  any  place  within  this  State  without  such  brand,  label  or  mark. 

Sec.  2.  The  brand,  label  or  mark  hereby  required  shall  contain,  at  the  head  or 
toj)  thereof,  the  words  *'  convict  made,"  followed  by  the  year  and  name  of  the 
penitentiary,  prison,  reformatory  or  other  establishment  in  which  it  was  made, 
m  plain  English  lettering  of  the  style  and  size  known  as  grand  [sic]  primer 
Roman  condensed  capitals.  The  brand  or  mark  shall  in  all  cases,  where  the  nature 
of  the  article  will  permit,  be  placed  upon  the  same,  and  only  where  such  branding 
or  marking  is  impossible  shall  it  be  placed  upon  the  box  or  other  covering  of  the 
same  or  be  attached  to  the  article  as  a  label.  Said  brand  or  mark  shall  be  placed 
upon  the  most  conspicuous  part  of  the  article  or  its  covering,  and  said  label,  when 
used  instead  of  a  brand  or  mark,  shall  be  attached  in  the  most  conspicuous  place. 

[Note:  For  penalty  for  dealing  in  unmarked  foreign  convict  made  goods  see  sec- 
tion 384b  of  Penal  Code,  ante.] 

[On  general  subject  of  convict  labor  see  page  2593,  revised  statutes  of  1881; 
flections  3S8,  399,  and  410  of  chapter  410,  acts  of  1882;  and  chapteu  21  and  470, 
acts  of  1884,  preceding;  also,  chapter  586,  acts  of  1888  and  chapter  382,  acts  of  1889, 
following.] 
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Chapter  539.— fibttr«  of  labor— Swrfojce  and  devated  railroads,  (a) 

Sec,  1.  Ten  hours'  labor  to  be  performed  within  twelve  consecutive  hours,  with 
reasonable  time  for  meals,  shall  constitute  a  day's  labor  in  the  operation  of  all 
street  surface  and  elevated  railroads  owned  or  operated  by  corporations  incorpo- 
rated under  the  laws  of  this  State,  whose  main  line  of  travel,  or  whose  routes  lie 
principally  within  the  corporate  limits  of  cities  of  more  than  one  hundred  thou- 
sand inhabitants,  whatever  motive  power  may  be  used  in  the  oi)eration  of  such 
railroads. 

Sec.  2.  It  shall  be  a  misdemeanor  for  any  officer  or  agent  of  any  such  cori)ora- 
tion  to  exact  from  any  of  its  employees  more  than  ten  hours  labor,  the  same  to  be 
performed  within  twelve  consecutive  hours,  with  not  less  than  one- half  hour  for 
dinner,  constituting  a  day:  Providedj  hotcever,  That  in  cases  of  accident  or  un- 
avoidable delay,  extra  labor  may  be  permitted  for  extra  compensation. 

Sec.  8.  This  act  shall  not  affect  contracts  now  in  force,  nor  apply  to  existing 
corporations  whose  charters  are  not  subject  to  alteration,  modification  or  api)eal. 

ACTS  OF  1888. 

Chapter  334. — Industrial  edtusatimi  inpuJblie  schools. 

Section  1.  Boards  or  departments  of  education  of  cities  and  villages,  and  of  union 
free  schools  and  trustees  of  public  school  districts,  are  hereby  authorized  and 
empowered  to  establish  and  maintain  a  department  or  departments  in  the  schools 
under  their  charge  for  industrial  training  and  for  teaching  and  illustrating  the 
manual  or  industrial  art«,  and  the  principles  underlying  the  same;  and  for  that  pur- 
pose they  are  respectively  authorized  to  purchase  and  use  such  materials  and  appa- 
ratus, and  to  establish  and  maintain  such  shops,  and  to  employ  such  instructor  or 
instructors,  in  addition  to  the  other  teachers  m  said  schools,  as  in  their  judgment 
shall  be  deemed  necessary  or  proper  whenever  the  authorities  or  electors  respec- 
tively now  authorized  by  law  to  raise  money  by  taxation  for  school  purposes,  shall 
make  provision  for  the  maintenance  of  such  departments. 

Sec.  3.  The  state  normal  and  training  schools  which  are  or  hereafter  may  be 
established  in  this  State,  hereby  are  and  shall  be  required  to  include  in  their 
courses  of  instruction  the  j^rinciples  underlying  the  manual  or  industrial  arts,  and 
also  the  practical  training  m  the  same,  to  such  an  extent  as  the  superintendent  of 
public  instruction  may  prescribe,  and  to  such  further  extent  as  the  local  boasds 
respectively  of  said  normal  and  training  schools  may  prescribe. 

Chapter  410. — RegtUation  of  intelligence  offices,  etc. 

Sec.  1  (as  amended  by  chapter  330,  acts  of  1891).  From  and  after  the  passage 
of  this  act  no  person  shall  engage  in  the  business  of  keeping  an  intelligence  office, 
employment  bureau  or  other  agency  in  the  city  of  New  York  where  a  fee  is  charged 
for  registration,  or  for  the  purpose  of  procuring,  or  assisting  to  procure  employ- 
ment, or  situations  of  any  kind,  or  for  furnishing  help  to  any  person  either  m  or 
out  of  said  city,  without  first  procuring  a  license  therefor  from  the  mayor  of  said 
citv,  under  a  penalty  of  not  more  than  fifty  dollars'  fine  for  each  offense,  said  fine 
to  be  imposed  by  a  police  magistrate,  who  shall  have  power  to  commit  the  person 
so  offending,  for  a  period  not  exceeding  thirty  days,  in  default  of  payment  of  said 
fine.  And  no  license  shall  be  granted  for  such  purpose,  except  to  persons  of  good 
general  character,  who  shall  be  required  to  furnish  to  said  mayor  satisfactory 
proof  of  such  fact.  And  in  case  any  person  shall  be  charged  a  fee,  for  the  purpose 
of  obtaining  employment  or  a  situation,  by  any  such  intelligence  office  or  employ- 
ment agency  bureau,  and  it  shall  be  proved  that  no  such  employment  or  situation 
was  to  be  obtained,  or  any  vacancies  existing  at  the  place  to  which  such*persons 
be  sent,  then  the  keeper  of  said  office  or  agency  shall  be  liable  to  said  person  for 
the  fare  paid  by  him  or  her  in  going  to  and  returning  from  said  place,  and  should 
the  keeper  of  said  office  or  agencjr  fall  to  pay  such  fare,  the  mayor  may  revoke  the 
license.  Every  keeper  of  such  intelligence  office,  employment  aijency,  or  other 
place  kept  for  the  purpose  of  procuring  employment  or  situations,  is  hereby 
required  to  give  to  each  person,  rrom  whom  they  accept  a  fee  a  receipt,  stating  the 
amount  so  paid,  and  the  character  of  the  situation  or  emplo3rment  they  agree  to 
procure  for  such  person,  and  the  name  and  address  of  the  person  or  persons  to 
whom  the  applicant  is  referred;  and  in  case  the  applicant  fails  tx>  procure  or  accept 
said  situation  or  employment,  then  said  intelligence  office-keeper  shall  refund  the 

a  See  Decision,  page  1313. 
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foil  amount  of  such  fee  paid,  to  the  person  by  whom  snch  fee  was  paid  at  once, 
and  that  it  shall  be  deemed  a  misdemeanor  for  any  such  intelligence  office-keeper 
to  receive  or  permit  to  be  received,  any  money  for  any  other  |)nrpo8e  except  as 
herein  provided,  and  that  every  intelligence  office-keeper  is  required  to  give  to  the 
employer  a  guarantee,  to  furnish  a  servant,  for  at  least  one  month,  for  a  fee  paid, 
and  in  case  of  failure  to  furnish  such  servant,  such  intelligence  office-keeper  must 
refund  to  the  employer  the  full  amount  of  such  fee  paid. 

Sec.  2.  Every  person  engaged  in  the  business  of  keeping  an  intelligence  office, 
employment  agency  or  other  place  where  employment  or  situations  are  procured, 
in  the  city  of  New  York,  shall  have  on  the  back  of  each  and  every  receipt,  given 
by  them  for  fees  received  for  the  procuring  of  employment  or  situations,  a  cogy 
of  the  first  section  of  this  act  printed  clearly  and  legibly  in  plain  tyx>e,  and  a  fail- 
ure to  comply  with  this  provision  of  this  section  shall  be  deemed  a  sufficient  cause 
for  the  forfeiture  of  the  license  of  the  person  violating  the  same. 

Sec.  3.  The  mayor  may  require  from  each  person  licensed,  or  applying  for  a 
license  under  this  act,  a  bond,  with  a  good  and  sufficient  surety,  conditioned  for 
the  faithful  observance  of  the  provisions  contained  therein. 

Sec.  4.  Each  license  shall  designate  the  house  in  which  the  iperson  licensed  shall 
keep  his  office  and  the  number  of  such  license,  and  shall  continue  and  be  in  force 
until  the  first  Tuesday  of  May  next  ensuing  the  date  thereof,  and  no  longer,  unless 
sooner  revoked  by  the  mayor. 

Chapter  545. — Free  lectures  for  working  people. 

Sec.  1.  The  board  of  education  of  the  city  of  New  York  is  hereby  authorized  and 
empowered  to  provide  for  the  employment  of  competent  lecturers  to  deliver  lec- 
tures on  the  natural  sciences  and  kindred  subjects  in  the  public  schools  of  said  city 
in  the  evenin^rs  for  t'le  benefit  of  workingmen  and  workmgwomen. 

Sec.  2.  The  said  board  of  education  shall  have  power  to  purchase  the  books,  sta- 
tionery, charts  and  other  things  necessary  and  expedient  to  successfully  conduct 
said  lectures  which  it  shall  have  power  to  direct. 

Sec.  3  (as  amended  by  chapter  388,  acts  of  1889,  chapter  305,  acts  of  1890,  and 
chapter  71 ,  acts  of  1891) .  No  admission  fee  shall  be  charged,  and  at  least  one  school 
in  each  ward  of  said  city  [New  York]  or  such  hall  or  halls  therein,  if  there  is  not 
suitable  accommodation  in  the  school  Duildings  for  persons  attending  said  lectures, 
where  in  the  judgment  of  the  said  board  of  education  it  is  practicable  or  expedient, 
shall  be  selected  and  designated  by  said  board  for  the  purpose  of  carrying  out  the 
provisions  of  this  act,  and  one  or  more  lectures,  in  the  aiscretion  of  said  board, 
shall  be  delivered  in  each  school  or  other  building  so  selected  and  designated  in 
each  week,  between  the  first  day  of  October  in  each  year  and  the  thirty-first  day 
of  Marcli  in  each  succeeding  year,  excepting  the  t wo«weeks  preceding  and  the  week 
following  the  first  day  of  tfanuary  in  each  year;  and  such  lecture  or  lectures  may 
be  advertised  in  a  newspaper  or  newspapers  published  in  said  city,  or  otherwise, 
as  the  said  board  of  education  in  its  discretion  shall  determine.  The  lx>ard  of  esti- 
mate and  apportionment  of  the  city  and  county  of  New  York  is  hereby  authorized 
to  appropriate  annually  sufficient  money  to  carry  out  the  provisions  of  this  act. 

Chapter  583,  Title  12. — Begi^riUion^  etc,,  of  plumbers — Brooklyn, 

Sec.  9.  Every  master  and  journeyman  plumber  carrying  on  his  trade  in  the 
city  of  Brooklyn,  shall,  under  the  rules  and  regulations  prescribed  by  the  said 
health  commissioner,  register  his  name  and  address  at  the  said  department  of 
health,  and  it  shall  not  be  lawful  for  any  person  to  carry  on  the  trade  of  plumb- 
ing in  said  city,  unless  his  name  and  ad&ess  be  so  re^stered.  The  drainage  and 
plumbing  of  all  buildings  in  said  city,  both  public  and  private,  shall  be  executed 
in  accordance  with  plans  previously  approved  in  writing  by  said  health  commis- 
sioner. Suitable  drawings  and  descriptions  of  the  said  plumbing  and  drainage 
shall  in  each  case  be  submitted  and  placed  on  file  in  the  department  of  healw. 
The  health  commissioner  is  also  authorized  to  receive  and  place  on  file  drawings 
and  descriptions  of  the  plumbing  and  drainage  of  buildings  heretofore  erected. 
Any  court  of  record  in  said  city,  or  any  judge  or  justice  thereof,  shtJl  have  power 
at  any  time  after  the  service  of  notice  "of  the  violation  of  any  of  the  provisions  of 
this  section,  and  upon  the  affidavit  of  the  health  commissioner,  to  restrain  by 
injunction  order,  the  further  progress  of  any  violation  of  the  provisions  of  this 
section,  or  of  any  work  upon  or  about  the  building  or  premises  upon  which  the  said 
violation  exists,  and  no  undertaking  shall  be  required  as  a  condition  to  the  grant- 
ing or  Issuing  of  any  such  injunction  or  by  reason  thereof.  Any  person  violating 
any  of  the  provisions  of  this  section  shall  oe  deemed  guilty  of  a  misdemeanor. 
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Chapter  583,  Title  lA.—FYictorieSy  tenement  hxmseSy  etc. — Constructionj  etc.y  of, 

in  Brooklyn, 

Sec.  14  (as  amended  by  chapter  481,  acts  of  1894).  In  every  building  nsed  as  a 
dwelling-house,  tenement-house,  apartment-house  or  hotel  each  floor  shall  be  of 
sufficient  strength  in  all  its  parte  to  bear  safely  upon  every  superficial  foot  of  its 
surface  seventy  pounds.  *  *  •  If  to  be  used  as  a  store,  factory,  -warehouse, 
or  for  any  other  manufacturing  or  commercial  purpose,  one  hundred  and  fifty 
pounds  and  upwards  upon  every  superficial  foot.  Every  floor  shall  be  of  sufficient 
strength  to  bear  saf  el^r  the  weight  to  be  imposed  thereon  in  addition  to  the  weight 
of  the  materials  of  which  the  floor  is  composed.    ♦    *    * 

Sec.  20  (as  amended  by  chapter  481,  acts  of  1894),  Every  building  which  is  more 
than  three  stories  in  height,  above  the  curb  level,  occupied  for  manufacturing  or 
mercantile  purposes,  shall  have  doors,  blinds  or  shutters  made  of  iron  hung  to  iron 
hanging  frames,  or  to  iron  eyes  built  into  the  wall  on  every  window  and  every 
ox>ening  above  the  first  story  thereof,  excepting  on  the  front  openings  of  buildings 
fronting  on  streets  which  are  more  than  tiiirty  feet  in  width,  or  where  no  other 
buildings  are  within  thirty  feet  of  such  openings.  Or  the  side  doors ,  blinds  or  shut- 
ters may  be  constructed  of  pine  or  other  soft  wood  of  two  thicknesses  of  matched 
boards  at  right  angles  with  each  other,  and  securely  covered  with  tin,  on  both 
sides  and  edges,  with  folding  lapped  joints,  the  nails  for  fastening  the  same  being 
driven  inside  the  lap;  the  hinges  and  bolts,  or  latches  shall  be  secured  or  fastened 
to  the  door  or  shutters  after  the  same  has  been  covered  with  the  tin,  and  such 
doors  or  shutters  shall  be  hung  upon  an  iron  frame,  independent  of  the  woodwork 
of  the  windows  and  doors,  or  two  iron  hinges,  securely  fastened  in  the  masonry; 
or  such  frames,  if  of  wood,  shall  be  covered  with  tin  m  the  same  manner  as  the 
doors  and  shutters.  All  occupants  of  the  building  shiQl  close  the  said  shutters, 
doors  and  blinds  at  the  close  or  the  business  of  each  day.  All  shutters  opening  on 
fire-escapes,  and,  at  least,  one  row  vertically,  in  ever^  three  rows  of  the  front 
window  openings  above  the  first  story  of  any  building  shall  be  so  arranged  that 
they  can  be  readily  opened  from  the  outside  by  firemen.  All  roUing  iron  or  steel 
shutters  hereafter  placed  in  the  first  story  of  any  building  shall  be  counterbalanced, 
so  that  said  rolling  shutters  may  be  readily  ox)ened  by  the  firemen.  All  windows 
and  openings  above  the  first  story  of  any  building  may  be  exempted  from  having 
shutters,  upon  the  written  consent  of  the  commissioner  of  buildings.  Where 
openings  in  interior  brick  walls  are  fitted  with  fireproof  doors  or  shulSers  to  pre- 
vent the  spread  of  fire  between  buildings,  or  parts  of  any  buildings,  the  said  doors 
or  shutters  shall  be  closed  at  the  close  of  the  business  of  each  day  by  the  occupants 
or  occupant  of  the  building  having  use  or  control  of  the  same. 

Sec.  21  (as  amended  by  chapter  481,  acts  of  1894).  In  any  building  in  which 
there  shall  be  any  hoistway,  or  freight  elevator,  or  well-hole  not  inclosed  in  walls 
constructed  of  brick  or  other  fireproof  material,  and  provided  with  fireproof  doors, 
the  openings  thereof  through  and  ui>on  each  floor  of  said  buildings,  shall  be  pro- 
vided with,  and  protected  by  a  substantial  guard  or  gate,  and  with  such  good  and 
sufficient  trap-doors  with  which  to  close  the  same,  as  may  be  directed^ and 
approved  by  the  commissioner  of  buildings.  The  said  commissioner  shall  nave 
exclusive  power  and  authority  within  said  city  to  require  the  opening  of  hoist- 
ways  or  hoistway  shafts,  elevators  and  well-holes  in  buildings,  to  be  inclosed  or 
secured  by  trap-aoors,  guards  or  gates  and  railings.  Such  guards  or  gates  shall 
be  kept  closed  at  all  times,  except  when  in  actual  use,  and  the  trap-doors  shall  be 
closed  at  the  close  of  the  business  of  each  day  by  the  occupant  or  occupants  of  the 
building  having  the  use  or  control  of  the  same.  In  all  buildings  hereafter  erected, 
the  roof  immediately  over  the  hoistway,  elevator  or  well-hole  shall  be  covered 
with  a  skylight  of  suitable  size.  All  elevators  hereafter  placed  in  any  building, 
except  such  fireproof  buildings  as  have  been  or  may  be  erected  in  accordance  with 
this  title  shall  be  inclosed  in  suitable  w^ls  of  brick,  or  with  suitable  framework  of 
iron  and  burnt  clay  filling,  or  of  such  other  fireproof  filling,  materials  and  form 
of  construction  as  may  be  approved  by  the  commissioner  of  buildings.  Said  walls 
or  construction  shall  extend  through,  and  at  least  three  feet  above  the  roof,  and 
all  openings  in  the  same  shall  be  provided  with  fireproof  doors.  Elevators  may 
be  put  in  the  well-hole  of  stairs  in  buildings  without  such  brick  or  fireproof 
incloeures,  where  the  stairs  are  inclased  in  brick  or  stone  wall,  and  the  stairs  are 
constructed  as  specified  hereafter.  Elevators  may  also  be  placed  in  any  stair,  well 
or  open  court  of  any  building  erected  prior  to  the  passage  of  this  act,  under  a 
permit  therefor  from  the  commissioner  of  buildings,  but  the  framework  and 
inclosures  of  any  such  elevator  shall  be  constructed  of  fireproof  materials.  The 
foregoing  requirements  as  to  brick  or  fireproof  shafts  shall  include  all  dumb 
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waiters,  except  such  as  do  not  extend  throngh  more  than  three  stories  in  dwelling- 
houses.  The  roofs  over  all  inclosed  elevators  shall  be  made  of  fireproof  materials, 
with  a  skylight  at  least  three-fourths  the  area  of  the  shaft,  made  of  glass,  set  in 
iron  frames.  Immediately  under  the  machinery  at  the  top  of  every  elevator  shaft 
hereafter  placed  in  any  building  in  said  city,  there  shall  oe  provided  and  placed 
a  substantial  grating  or  screen  of  iron,  of  such  construction  as  shall  be  approved 
by  the  commissioner  of  buildings.  The  commissioner  of  buildings  shall  make 
regulations  for  the  inspection  of  passenger  elevators,  with  a  view  to  the  safety  of 
passengers,  and  shall  also  prescribe  suitable  qualifications  for  persons  who  are 
placed  in  charge  of  running  passenger  elevators.  The  regulations  so  made  shall 
require  anv  repairs  found  necessarv  upon  in8i)ection  to  be  made  without  delay. 
In  case  defects  are  found  to  exist  which  would  endanger  life  by  the  continued  use 
of  such  elevator,  then  upon  notice  from  the  commissioner  of  buildings,  the  use  of 
such  elevator  shall  cease,  and  it  shall  not  again  be  used  until  a  certificate  shall  be 
first  obtained  from  the  conmiissioner  that  such  elevator  has  been  put  in  safe  order 
and  is  fit  for  use.  No  person  shall  employ  or  permit  any  person  to  be  in  charge  of 
running  any  passenger  elevator  who  does  not  possess  the  qualifications  prescribed 
therefor.  All  such  elevators  shall  be  inspected  at  least  once  every  three  montiis. 
Every  freight  elevator  or  lift  shall  have  a  notice  posted  conspicuouslv  thereon  as 
follows:  Persons  riding  on  this  elevator  do  so  at  their  own  risk.    *    *    ♦ 

Sec.  25  (as  amended  by  chapter  481,  acts  of  1894).  *  *  *  No  frame  dwell- 
ing-house hereafter  erected  shall  be  occupied  by  more  than  two  families  on  each 
fioor,  nor  shall  any  frame  building  already  erected  be  altered  to  be  occupied  by 
by  more  than  two  families  on  each  fioor. 

Sec.  26  (as  amended  by  chapter  481,  acts  of  1894).  *  ♦  *  No  frame  building 
that  may  hereafter  be  erected  shall  be  built  to  a  height  exceeding  forty  feet  and 
divided  into  more  than  three  stories  to  be  used  as  a  dwelling  or  a  tenement  house. 
If  used  for  manufacturing  purposes  not  more  than  thirty  feet  in  height  and  divided 
into  not  more  than  two  stories,  excepting  grain  elevators  erected  on  wharves  at 
the  water  front,  as  hereinafter  provided.    *    *    * 

Sec.  28  (as  amended  by  chapter  481,  acts  of  1894).  Every  dwelling-house  occu- 
pied by,  or  built  to  be  occupied  by  three  or  more  families  above  the  first  story, 
and  every  building  already  erected,  or  that  may  hereafter  be  erected,  more  than 
three  stories  in  height,  occupied  and  used  as  a  *  *  *  lodging-house,  and 
every  boarding-house  having  more  than  fifteen  sleeping  rooms  above  the  base- 
ment story,  and  every  factory,  mill,  manufactory,  or  workshop,  *  *  *  shall 
be  provided  with  such  good  and  sufficient  fire-escapes,  stairways,  or  other  means 
of  egress  in  case  of  fire  as  shall  be  directed  by  the  commissioner  of  buildings.  Said 
commissioner  shall  have  full  and  exclusive  power  and  authority  within  said  city 
to  direct  fire-escapes  and  other  means  of  egress,  to  be  provided  upon  and  within 
said  buildings  or  any  of  them,  and  to  direct  the  same  to  be  repaired,  renewed  or 
replaced  where  they  are  or  become  out  of  rex)air,  unsafe  or  inadeguate.  The 
owner  or  owners  of  any  building  upon  which  a  fire-escape  is  erected  shall  keep 
the  same  in  good  repair  and  properly  painted  and  free  from  obstructions.  No 
person  shall  at  any  time  place  any  incumbrance  of  any  kind  whatsoever  before  or 
upon  any  fire-escape.  It  shall  be  the  duty  of  every  fireman  and  policeman  who 
shall  discover  any  fire-escape  balcony,  or  ladder  of  any  fire-escape  incumbered  in 
any  wa;y,  to  forthwith  report  the  same  to  the  commanding  officer  of  his  company 
or  precinct,  and  the  occupant  of  the  premises  or  apartment  to  which  said  fire- 
escape  balcony  or  ladder  is  attached,  or  for  whose  use  the  same  is  provided,  shall 
be  notified,  either  verbally  or  in  writing,  to  remove  such  incumbrance  and  keep 
the  same  clear.  If  said  notice  shall  not  be  complied  with  by  the  removal  forth- 
with of  such  incumbrance,  and  keeping  said  nre-escape  balcony  or  ladder  free 
from  incumbrances,  then  it  shall  be  the  duty  of  said  commanding  officer  to  apply 
to  the  nearest  police  magistrate  for  a  warrant  for  the  arrest  of  the  occupant 
or  occupants  of  the  said  premises  or  apartments  of  which  the  fire-escape  forms 
a  part,  and  the  said  parties  shall  be  brought  before  the  said  magistrate,  as  for  a 
misdemeanor;  and,  on  conviction,  the  occupant  or  occupants  of  said  premises 
or  apartment  shall  be  fined  not  more  than  twenty-five  dollars  for  each  offense,  or 
may  be  imprisoned  not  to  exceed  ten  days,  or  both,  in  the  discretion  of  the  court. 
In  the  construction  of  all  balcony  fire-escapes,  the  manufacttu*er  thereof  shall 
securely  fasten  thereto,  in  a  conspicuous  place,  a  cast-iron  plate,  having  suit- 
able raised  letters  on  the  same,  to  read  as  follows:  Notice. — Ajiy  person  placing 
incumbrance  on  this  balcony  is  liable  to  a  penalty  of  twenty-five  dollars  and 
imprisonment  for  ten  days.  All  buildings  requiring  fire-escapes  shall  have  sta- 
tionary iron  ladders  leading  to  the  scuttle  opening  in  the  roof  thereof,  and  all 
scuttles  and  ladders  shall  be  kept  so  as  to  be  ready  for  use  at  all  times,  and  easily 
accessible  to  all  tenants.    If  a  bulkhead  is  used  in  place  of  a  scuttle  it  shall  have 
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stairs;  the  door  in  the  bulkhead  or  any  scuttle  shall,  at  no  time,  be  locked,  but 
may  be  fastened  on  the  inside  by  movable  bolts  or  hooks;  and,  if  a  bulkhead, 
shall  have  stairs,  with  handrail  leading  to  the  roof.    *    *    * 

Sec.  45  (as  amended  by  chapter  481,  acts  of  1894).  No  house,  building,  or  por- 
tion thereof,  in  the  city  of  Brooklyn,  shall  be  used,  occupied,  leased  or  rented  for 
a  tenement  or  lodging-house  unless  the  same  conforms  in  its  construction  and 
appurtenances  to  the  reauirements  of  this  title. 

Sec.  46  (as  amended  by  chapter  481,  acts  of  1894  and  chapter  539,  page  955, 
vol.  2,  Part  I,  acts  of  1895).  Every  house,  building  or  portion  thereof,  in  the  city 
of  Brooklyn,  designed  to  be  used,  occupied,  leased  or  rented,  or  which  is  used, 
occupied,  leased  or  rented  for  a  tenement  or  lodging-house,  shall  have  in  every 
room  which  is  occupied  as  a  sleeping-room,  and  which  does  not  communicate 
directly  with  the  external  air,  a  ventilating  or  transom  window,  having  an  open- 
ing or  area  of  three  square  feet,  over  the  door  leading  into  and  connected  with 
the  adjoining  room,  if  such  adjoining  room  communicates  with  l^e  external  air, 
and  also  a  ventilating  or  transom  window  of  the  same  opening  or  area,  commu- 
nicating with  the  entr^  or  hall  of  the  house;  or  where  this  is,  from  the  relative 
situation  of  the  rooms,  impracticable,  such  last-mentioned  ventilating  or  transom 
window  shall  communicate  with  an  adjoining  room  that  itself  communicates 
with  the  entry  or  hall.  Every  such  house  or  building  shall  have  in  the  roof,  at  the 
top  of  the  hall  an  adequate  and  proper  ventilator,  of  a  form  approved  by  the 
commissioner  of  the  department  of  buildings. 

Sec.  47  (as  amended  by  chapter  481,  acts  of  1894).  The  roof  of  every  such  house 
sh^l  be  kept  in  good  repair,  and  so  as  not  to  leak,  and  all  rain  water  shall  be  so 
drained  or  conveyed  therefrom  as  to  prevent  its  dripping  on  to  the  ^ound  or 
causing  dampness  in  the  walls,  yard  or  area.  All  stairs  shall  be  provided  with 
proper  banisters  or  railings,  and  shall  be  kept  in  good  repair. 

Sec.  48  (as  amended  by  chapter  481,  acts  of  1894).  Every  such  building  shall 
be  provided  with  good  and  sufficient  water  closets  or  privies,  of  a  construction 
approved  by  the  health  commissioner,  and  shall  have  proper  doors,  traps,  soil  pans 
and  other  suitable  works  and  arrangements,  so  far  as  may  be  necessary  to  insure 
the  efficient  operation  thereof.  Sucn  water-closets  or  privies  shall  not  be  less  in 
umnber  than  one  to  every  twenty  occupants  of  said  house;  but  water-closets  or 
privies  may  be  used  in  common  by  the  occupants  of  any  two  or  more  houses,  pro- 
vided the  access  is  convenient  and  direct,  and  provided  the  number  of  occupants 
in  the  houses  for  which  they  are  provided  shall  not  exceed  the  proportion  above 
required  for  every  privy  or  water-closet.  Every  such  house  situated  upon  a  lot 
on  a  street  in  which  there  is  a  sewer  shall  have  the  water-closets  or  privies  fur- 
nished with  a  proper  connection  with  the  sewer,  which  connection  shall  be  in  all 
its  parts  adequate  for  the  purpose,  so  as  to  permit  entirely  and  freely  to  pass 
whatever  enters  the  same.  Such  connection  with  the  sewer  shall  be  of  a  form 
approved  by  the  department  of  city  works.  All  such  water-closets  and  vaults 
shall  be  provided  with  the  proper  traps,  and  connected  with  the  house  sewer  by  a 
proper  tight  pipe,  and  shall  be  provided  with  sufficient  water  and  other  proper 
means  of  flushing  the  same;  and  every  owner,  lessee  and  occupant  shall  take  ade- 
quate measures  to  prevent  improper  substances  from  entering  such  water-closets 
or  privies  or  their  connections,  and  to  secure  the  prompt  removal  of  any  improper 
substances  that  may  enter  them,  so  that  no  accumulation  shall  take  place,  and  so 
as  to  prevent. any  exhalations  therefrom,  offensive,  dangerous  or  prejudicial  to 
life  or  health,  and  so  as  to  prevent  the  same  from  bein^  or  becoming  obstructed. 
No  cesspool  shall  be  aUowed  in  or  under  or  connected  with  any  such  house,  except 
when  it  is  unavoidable,  and  in  such  case  it  shall  be  constructed  in  such  situation 
and  in  such  manner  as  the  commissioner  of  health  may  direct.  It  shall  in  all 
cases  be  water-tight,  and  arched  or  securely  covered  over,  and  no  offensive  smell 
or  gases  shall  be  allowed  to  escape  therefrom,  or  from  any  privy  or  privy  vault. 
In  all  cases  where  a  sewer  exists  in  the  street  upon  which  the  house  or  building 
stands,  the  yard  or  area  shall  be  so  connected  with  the  same  that  all  water,  from 
the  roof  or  otherwise,  and  all  liquid  filth  shall  pass  freely  into  it.  Where  no  sewer 
exists  in  the  street,  the  yard  or  area  shall  be  so  graded  that  aXi  water,  from  the 
roof  or  otherwise,  and  all  filth  shall  flow  freely  from  it  and  all  parta  of  it  into  the 
street  gutter,  by  a  passage  beneath  the  sidewuk,  which  shall  be  covered  by  a  per- 
manent cover,  but  so  arranged  as  to  i>ermit  access  to  remove  obstructions  or 
impurities. 

Sec.  49  (as  amended  by  chapter  481,  acts  of  1894).  It  shall  not  be  lawful,  with- 
out a  permit  from  the  commissioner  of  heall^,  to  let  or  occupy,  or  suffer  to  be 
occupied  separately  as  a  dwelling,  any  vault,  cellar  or  underground  room,  and 
it  shall  not  be  lawful  without  such  permit,  to  let  or  continue  to  be  let,  or  to  occupy 
or  suffer  to  be  occupied  separately  as  a  dwelling,  any  vault,  cellar  or  underground 
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room  whatsoever,  nnless  the  same  be  in  every  part  thereof  at  least  seven  feet  in 
height,  measored  from  the  floor  to  the  ceiling  thereof,  nor  unless  the  same  be  for 
at  least  one  foot  of  its  height  above  the  surface  of  the  street  or  ground  adjoining  or 
nearest  to  the  same,  nor  unless  there  be  outside  of  and  adjoining  the  said  vault, 
cellar  or  room,  and  extending  along  the  entire  frontage  thereof,  and  upwards 
from  six  inches  below  the  level  of  the  floor  thereof  up  to  the  surface  of  the  said 
street  or  ground  an  open  space  of  at  least  two  feet  and  six  inches  wide  in  every 
part,  nor  unless  the  same  oe  well  and  effectually  drained  by  means  of  a  drain, 
the  uppermost  paii;  of  which  is  one  foot  at  least  below  the  level  of  the  floor  of 
such  vault,  cellar  or  room,  nor  unless  there  is  a  clear  space  of  not  less  than  one 
foot  below  the  level  of  the  floor,  except  where  the  same  is  cemented,  nor  unless 
there  be  appurtenant  to  such  vault,  cellar  or  room  the  use  of  a  water-closet  or 
privy  kept  and  provided  as  in  this  act  required,  nor  unless  the  same  have  an 
external  window  opening  of  at  least  nine  superficial  feet  clear  of  the  sash  frame, 
in  which  window  opening  there  shall  be  fitted  a  frame  filled  in  with  glazed  sashes, 
a  least  four  and  a  half  superficial  feet  of  which  shall  be  made  so  as  to  open  for 
the  purpose  of  ventilation.  Provided,  However,  that  in  the  case  of  an  inner  or 
back  vault,  cellar  or  room  let  or  occupied  along  with  a  front  vault,  cellar  or 
room,  as  part  of  the  same  letting  or  occupation,  it  shall  be  a  sufficient  compliance 
with  the  provisions  of  this  act  if  the  front  room  is  provided  with  a  window  as 
hereinbefore  provided,  and  if  the  said  back  vault,  cellar  or  room  is  connected 
with  the  front  vault,  cellar  or  room  by  a  door,  and  also  by  a  proper  ventilating  or 
transom  window,  and  where  practicable  also,  connected  by  a  proper  ventilating 
or  transom  window,  or  by  some  hall  or  passage  communicating  with  the  external 
air.  Provided  alwaysy  That  in  any  area  adjoining  a  vault,  cellar  or  underground 
room  there  may  be  steps  necessary  for  access  to  such  vault,  cellar  or  room,  if  the 
same  be  so  placed  as  not  to  be  over,  across  or  opposite  to  the  external  window, 
and  so  as  to  allow  between  every  part  of  such  steps  and  the  external  wall  of  such 
vault,  cellar  or  room,  a  clear  space  of  six  inches  at  least,  and  if  the  rise  of  said 
steps  is  open;  and  provided  further  that  over  or  across  any  such  area  there  may  be 
steps  necessary  for  access  to  any  building  above  the  vatdt,  cellar  or  room  to 
wluch  such  area  adjoins,  if  the  same  be  so  placed  as  not  to  be  over,  across  or 
opposite  to  any  such  external  window. 

Sec.  50  (as  amended  by  chapter  481,  acts  of  1804).  No  vault,  cellar  or  under- 
ground room  shall  be  occupied  as  a  place  of  lodging  or  sleeping,  except  the  same 
shall  be  approved,  in  writing,  and  a  permit  given  therefor  by  the  health  com- 
missioner. 

Sec.  51  (as  amended  by  chapter  481,  acts  of  1804).  Every  tenement  or  lodging- 
house  shall  have  the  proper  and  suitable  conveniences  or  receptacles  for  receiving 
garbage  and  other  refuse  matters.  No  tenement  or  lodging-house,  nor  any  por- 
tion thereof,  shall  be  used  as  a  place  of  storage  for  any  combustible  article,  or 
any  article  dangerous  to  life  or  detrimental  to  nealth;  nor  shall  any  horse,  cow, 
calf,  swine,  pig,  sheep  or  goat  be  kept  in  said  house. 

Sec.  52  (as  amended  by  chapter  481,  acts  of  1894).  Every  tenement  or  lodging- 
house,  and  every  part  thereof,  shall  be  kept  clean  and  free  from  any  accumulation 
of  dirt,  filth,  garbage  or  other  matter  in  or  on  the  same  or  in  the  yai'd,  court, 

gassage,  area  or  alley  connected  with  or  belonging  to  the  same.  The  owner  or 
eeper  of  any  lodging-house,  and  the  owner  or  lessee  of  any  tenement  house  or 
§art  thereof,  shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs,  floors,  win- 
ows,  doors,  walls,  ceilings,  privies,  cesspools  and  drains  thereof  of  the  house  or 
part  of  the  house  of  whicn  he  is  the  owner  or  lessee,  to  the  satisfaction  of  the 
health  commissioner,  so  often  as  shall  be  required  by  or  in  accordance  with  any 
regulation  or  ordinance,  and  shall,  well  and  sufficiently,  to  the  satisfaction  of  the 
said  commissioner,  whitewash  the  walls  and  ceilings  thereof  twice'  at  least  in 
every  year,  and  in  the  months  of  April  and  October,  unless  the  said  commissioner 
shall  otherwise  direct.  Every  tenement  or  lodging-house  shall  liave  legibly  posted 
or  painted  on  the  wall  or  door  in  the  entry,  or  some  public  accessible  place,  the 
name  and  address  of  the  owner  or  owners,  and  of  the  agent  or  agents,  of  anyone 
having  charge  of  the  renting  and  collecting  of  the  rents  for  the  same;  and  service 
of  any  papers  required  by  this  title,  or  by  any  proceedings  to  enforce  any  of  its 
provisions,  or  of  the  provisions  relating  to  the  department  of  health,  shall  be 
sufficient  if  made  upon  the  person  or  persons  so  designated  as  owner  or  owners 
agent  or  agents. 

Sec.  63  (as  amended  by  chapter  481,  acts  of  1894).  The  keepers  of  any  lodging- 
house,  and  the  owner,  i^ent  of  the  owner,  lessee  and  occupant  of  any  tenement 
house,  and  every  other  person  having  the  care  or  management  thereof,  shall,  at 
all  times,  when  required  by  any  officer  of  the  department  of  health,  or  by  any 
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officer  upon  whom  any  duty  or  authority  is  conferred  by  this  title,  give  him  free 
access  to  such  house  and  to  every  part  thereof.  The  owner  or  keeper  of  any 
lodging  house,  and  the  owner,  agent  of  the  owner,  and  the  lessee  of  any  tenement 
house,  or  part  thereof,  shall,  whenever  any  person  in  such  house  is  sick  of  fever, 
or  of  any  mf  ectious,  pestilential  or  contagious  disease,  and  such  sickness  is  known 
to  such  owner,  keeper,  agent  or  lessee,  give  immediate  notice  thereof  to  the  dei)art- 
ment  of  health,  or  to  some  officer  of  the  same,  and  thereupon  the  health  commis- 
sioner shall  cause  the  same  to  be  inspected,  and  may,  if  found  necessary,  cause  the 
same  to  be  immediately  cleansed  or  disinfected  at  the  expense  of  l^e  owner,  in 
such  manner  as  he  may  deem  necessary  and  effectual;  and  may  also  cause  the 
blankets,  bedding  and  bedclothes  used  by  any  such  sick  person  to  be  thoroughly 
cleansed,  scoured  and  fumigated,  or,  in  extreme  cases,  to  be  destroyed. 

Skc.  54  (as  amended  by  chapter  481,  acts  of  1894).  Whenever  it  shall  appear  to 
the  satisfaction  of  the  health  commissioner,  that  any  building  or  part  thereof  is 
un£t  for  human  habitation,  by  reason  of  its  being  so  infected  with  disease  as  to  be 
likelv  to  cause  sickness  among  the  occupants,  or  by  reason  of  its  want  of  repair 
has  become  dangerous  to  life,  he  may  issue  an  order,  and  cause  the  same  to  be 
afSxed  conspicuously  on  the  building  or  part  thereof,  and  to  be  personally  served 
upon  the  owner,  agent  or  lessee,  if  the  same  can  be  found  in  this  State,  requiring 
all  persons  therein  to  vacate  such  building  for  the  reasons  to  be  stated  therein  as 
aforesaid.  Such  building  or  part  thereof  shall,  witiiin  ten  days  thereafter,  be 
vacated;  or  within  such  shorter  time,  not  less  than  twenty-four  hours,  as  in  said 
notice  may  be  specified;  but  said  commissioner,  if  he  shall  become  satisfied  that 
the  danger  from  said  house,  or  part  thereof,  has  ceased  to  exist,  may  revoke  such 
order,  and  it  shall  thenceforth  be  inoperative. 

Sec.  55  (as  amended  by  chapter  481,  acts  of  1894,  and  chapter  539,  i)age  955,  vol. 
2,  Part  I,  acts  of  1895).  It  shall  not  be  lawful  to  erect  for,  or  convert  to,  the  pur- 
poses of  a  tenement  or  lodging  house,  a  building  on  any  lot  where  there  is  another 
building  on  the  same  lot,  or  to  erect  any  building  on  any  lot  where  there  is  already 
a  tenement  or  lodging  house,  unless  there  is  a  clear,  open  space  exclusively  belong- 
ing thereto,  and  extending  upwards  from  the  ground,  of  at  least  ten  feet  between 
said  buildings,  if  they  are  one  story  high  above  the  level  of  the  ground;  if  they  are 
two  stories  high,  the  distance  between  them  shall  not  be  less  than  fifteen  feet;  if 
they  are  three  stories  high,  the  distance  between  them  shall  not  be  less  than  twenty 
feet;  and  if  they  are  more  than  three  stories  high,  the  distance  between  them  shall 
not  be  less  than  twenty-five  feet.  No  one  continuous  building  shall  be  built  for  or 
converted  to  the  purposes  of  a  tenement  or  lodging  house  in  the  city  of  Brooklyn 
upon  an  ordinary  citjr  lot,  and  no  existing  tenement  or  lodging  house  shall  De 
enlarged  or  altered,  or  its  lot  be  diminished  so  that  it  shall  occupy  more  than  seventy 
percentum  of  the  said  lot  and  in  the  same  proportion  if  the  lot  be  greater  or  less 
m  size  than  twenty-five  by  one  hundred  feet;  and  there  shall  be  and  remain  a  clear 
open  space  of  not  less  than  ten  feet  between  the  rear  end  of  said  lot  and  any  build- 
ing thereon;  but  in  the  case  of  comer  lots,  the  building  or  buildings  may,  by 
special  x)ermit  from  the  commissioner  of  buildings,  be  made  to  occupy  not  more 
than  ninety  percentum  of  the  lot.  No  building  or  premises  occupied  for  a  tene- 
ment house  shall  be  used  for  a  lodging  house,  private  school,  stable  or  for  the  stor- 
age or  handling  of  rags,  unless  with  a  permit  in  writing  from  the  board  of  health; 
but  nothing  herein  contiuned  shall  be  construed  to  apply  to  a  building  or  premises 
so  used  for  a  stable  prior  to  June  first,  eighteen  hundred  and  ninety-nve.  In  case 
of  any  violation  of  the  provisions  of  this  section,  or  of  any  failure  to  comply  with,  or 
any  violation  of  the  terms  and  conditions  of  the  plan  for  such  tenement  or  lodging 
house,  approved  by  said  department  of  buildings  or  the  conditions  of  the  permit 
granted  by  the  department  of  buildings  for  such  house,  or  for  the  air,  light  and 
ventilation  of  the  same,  any  court  of  record,  or  any  jud^e  or  justice  thereof,  shall 
have  i)ower,  at  any  time  after  service  of  notice  of  violation,  or  of  noncompliance, 
upon  the  owner,  builder  or  other  person  superintending  the  building  or  converting 
of  any  such  house,  upon  proof  by  affidavit  of  an^  violation  or  noncompliance  as 
aforesaid,  or  that  a  plan  for  light  and  ventilation  of  such  house  has  not  been 
approved  by  the  department  of  Duildings,  to  restrain  by  injunction  order,  in  an 
action  by  the  city  of  Brooklyn,  the  further  progress  of  any  violation  as  aforesaid. 
No  undertaking  shall  be  required  as  a  condition  of  granting  an  injunction  or  by 
reason  thereof. 

Sec.  56  (as  amended  by  chapter  481,  acts  of  1894,  and  chapter  539,  page  955,  vol. 
2,  Part  I,  acts  of  1895).  In  every  such  house  hereafter  erected  or  converted  every 
habitable  room,  except  rooms  in  the  attic,  shall  be  in  every  part  not  less  than 
eight  feet  in  height  from  the  floor  to  the  ceiling;  and  every  habitable  room  in  the 
attic  of  any  such  building  shall  be  at  least  eight  feet  in  height  from  the  floor  to 
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the  ceiling,  thronghont  not  less  than  one-half  the  area  of  such  rooms.  Every  snch 
room  shall  have  at  least  one  window  connecting  with  the  external  air,  or  over  the 
door  a  ventilator  of  perfect  construction,  connecting  it  with  a  room  or  hall  which 
has  a  connection  with  the  extemaJ  air,  and  so  arranged  as  to  prodnce  a  cross 
current  of  air.  The  total  area  of  window  or  windows  in  every  room  communi- 
cating with  the  external  air  shall  be  at  least  one-tenth  of  the  superficial  area  of 
every  snch  room;  and  the  top  of  one,  at  least,  of  such  vnndows  shall  not  he  lees  than 
seven  feet  six  inches  above  the  floor;  and  the  upper  half,  at  least,  shall  be  made  so 
as  to  open  the  fnll  width.  Every  habitable  room  of  a  less  area  than  one  hundred 
superficial  feet,  if  it  does  not  communicate  directly  with  the  external  air,  and  is 
without  an  open  fireplace,  shall  be  provided  with  special  means  of  ventilation,  by 
a  separate  air  shaft  extending  to  the  roof,  or  otherwise,  as  the  department  of  build- 
ings may  prescribe.  But  in  all  houses  erected  or  converted,  after  June  first, 
eighteen  hundred  and  ninety-five,  which  shall  be  used,  occupied,  leased,  or  rented 
for  a  tenement  or  lodging  house,  every  room  used,  let,  or  occupied  by  any  person 
or  i)ersons  for  sleeping  shall  have  at  least  one  window,  with  a  movable  sash,  hav- 
ing an  opening  of  not  less  than  twelve  square  feet,  admitting  light  and  air  directly 
from  the  public  street  or  the  yard  of  the  said  house,  unless  suflBicient  light  and 
ventilation  shall  be  otherwise  provided,  in  a  manner  and  upon  a  plan  approved 
by  the  dex)artment  of  buildings. 

Sec.  57  (as  amended  by  chapter  481,  acts  of  1894,  and  chapter  539,  page  955, 
vol.  2,  Part  I,  acts  of  1895).  Every  such  house  erected  or  converted  after  June 
first,  eighteen  hundred  and  ninety-five,  shall  have  adequate  chimneys  running 
through  every  floor,  with  an  open  fireplace  or  grate,  or  place  for  a  stove,  properly 
connected  with  one  of  said  chimneys,  for  every  family  and  set  of  apartments.  It 
shall  have  proper  conveniences  and  receptacles  for  ashes  and  rubbish.  It  shall 
have  the  floor  of  the  cellar  properly  cemented,  so  as  to  be  water-tight.  The  halls 
on  each  floor  shall  open  directly  to  the  external  air,  with  suitable  windows,  and 
shall  have  no  room  or  other  obstruction  at  the  end,  unless  sufficient  light  or 
ventilation  is  otherwise  provided  for  said  halls,  in  a  manner  approved  by  the  com- 
missioner of  the  department  of  buildings.  It  shall  have  Ridgewood,  or  otlier 
water  furnished  at  one  or  more  places  in  such  house,  or  in  the  yard  thereof,  as 
the  health  commissioner  may  designate,  so  that  the  same  may  be  adequate  and 
reasonably  convenient  for  the  use  of  the  occupants  thereof. 

Sec.  58  (as  amended  bv  chapter  481,  acts  of  1894).  A  tenement  house  within 
the  meaning  of  this  act,  snail  be  taken  to  mean  and  include  everv  house,  building, 
or  portion  thereof  which  is  rented,  leased,  let  or  hired  out  to  be  occupied,  or  is 
occupied  as  the  home  or  residence  of  more  than  three  families  living  independently 
of  each  other,  and  doing  their  cooking  upon  the  premises,  or  by  more  than  two 
families  upon  a  floor,  so  living  and  cooking,  but  having  a  common  right  in  the 
halls,  stairways,  yards,  water-closets  or  privies,  or  some  of  them.  A  lodging 
house  shall  be  taken  to  mean  and  include  any  house  or  building,  or  portion  thereof, 
in  which  persons  are  harbored  or  received,  or  lodged  for  hire  for  a  single  night, 
or  for  less  than  a  week  at  one  time,  or  any  part  of  which  is  let  for  any  person  to 
sleep  in  for  any  term  less  than  a  week.  A  cellar  shall  be  taken  to  mean  and 
include  every  basement  or  lower  store  [sic]  of  any  building  or  house  of  which 
one-half  or  more  of  the  height  from  the  floor  to  the  ceiling  is  below  the  level  of 
the  street  adjoining. 

Chapter  586. — Contn'ct  labor. 

Sec.  1.  No  motive  power  inacliinery  for  manufacturing  purposes  shall  be  placed 
or  used  in  anv  of  the  penal  institutions  of  the  State;  and  uo  person  in  such  insti- 
tutionn  shall  be  required  or  allowed  to  work,  while  under  sentence  thereto,  at  any 
trade  or  industry  where  his  labor,  or  the  production  or  x^rofit  of  his  labor,  is  farmed 
out,  contracted,  given  or  sold  to  any  person  or  persons  whomsoever. 

Sec.  2.  The  superintendent  of  state  prisons,  and  all  other  officers  having  in 
charge  the  management  of  the  penal  institutions  of  the  State,  shall  hereafter  cause 
to  be  manufactured  therein  by  the  inmates  thereof,  such  articles  only  as  are  com- 
monly needed  and  used  in  the  public  institutions  of  this  State,  for  clothing  and 
other  necessary  supplies  of  such  institutions  and  the  inmates  thereof;  and  all  the 
articles  manufactured  in  such  penal  institutions,  not  required  for  use  therein, 
shall  be  furnished  to  the  several  institutions,  supported  in  whole  or  in  x>art  by  the 
State,  for  the  use  of  their  inmates,  upon  the  requisitions  of  the  trust^  or  man- 
agers thereof,  upon  the  superintendent  of  state  prisons,  and  no  article,  so  manu- 
factured, shall  be  purchased  for  the  use  of  such  inmates  unless  the  same  can  not 
be  famished  upon  such  requisitions. 
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ACTS  OF  1889. 

Chapter  380. — Citizens  of  State  preferred  in  employment  on  public  works. 

Section  2,  In  all  cases  where  laborers  are  employed  on  any  pnblic  work  in  this 
State,  preference  shall  be  given  to  citizens  of  the  State  of  New  York. 

Chapter  381. — Payment  of  wages. 

Sec.  1.  Every  mannfactaring,  mining  or  anarrying,  mercantile,  railroad,  street 
railway,  canal,  steamboat,  telegraph  and  telephone  corporation,  and  every  incor- 
porated express  company,  and  water  companv  not  municipal,  shall  pay  to  each 
and  every  employee  engaged  in  its  business  tne  wages  earned  by  such  employee 
in  cash;  and  it  shall  not  be  lawful  for  any  of  the  above-named  companies  or  cor- 
porations to  pay  their  employees  in  their  own  scrip  or  that  of  others  commonly 
Known  as  store  money  orders. 

Sec.  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall  be  pun- 
ished by  afime  not  exceeding  fifty,  and  not  less  than  ten  dollars,  on  each  complaint 
on  which  it  is  convicted,  provided  complaint  for  such  violation  is  made  witl^n 
thirty  days  from  the  date  thereof. 

Chapter  dS2,— Convict  labor. 

Sec.  3.  The  managers  of  the  New  York  State  Reformatory  at  Elmira  and  the 
managing  authorities  of  any  of  the  penitentiaries  or  other  penal  institutions  of 
this  State  are  hereby  authorized  to  conduct  the  labor  of  the  prisoners  therein 
respectively  under  the  public  account  system,  or  piece  price  system,  in  like  man- 
ner and  subject  to  like  restrictions  as  labor  is  authorized  by  title  two  [page  2593] 
*  *  *  of  file  Revised  Statutes,  as  hereby  amended,  to  be  conducted  m  the  state 
prisons.    *    *    • 

[On  general  subject  of  convict  labor  see  page  2593,  revised  statutes  of  1881; 
sections  388,  399,  and  410  of  chapter  410,  acts  of  1882;  chapters  21  and  470,  acts  of 
1884;  chapter  323,  acts  of  1887;  chapter  586,  acts  of  1888,  and  chapter  382,  acts 
of  1889.] 

Sec.  117  (added  by  chapter  559,  acts  of  1890).  Any  contract  made  by  the  super- 
intendent, agent  or  warden  of  any  prison,  or  by  any  officer  or  any  other  authority 
whatsoever,  of  any  prison,  reformatory,  penitentiary  or  other  penal  institution 
of  this  State,  in  vimation  of,  or  contrary  to,  the  provisions  oi  the  act  hereby 
amended,  or  contrary  to,  or  in  violation* of,  chapter  twenty-one  of  the  laws  of 
eighteen  hundred  and  eighty-four,  shall  be  null  and  void.  It  shall  be  the  duty  of 
any  such  officer  or  authorities  to  furnish  to  the  attorney-general,  upon  demand 
therefor,  a  true  copy,  if  in  writing,  and  if  not,  in  substance,  of  any  contract  made 
by  such  officer  or  authorities,  relating  in  any  way  to  the  system  of  labor  adopted, 
or  to  the  employment,  of  prisoners  in  any  of  said  prisons,  reformatories,  peni- 
tentiaries or  other  penal  institutions.  Whenever  the  attorney-general  shall  be 
satisfied  that  anv  contract  made  as  aforesaid  is  contrary  to  or  in  violation  of  this  act 
hereby  amended,  or  of  said  chapter  twenty-one  of  the  laws  of  eighteen  hundred 
and  eighty-four,  or  that  any  of  the  officers  or  authorities  aforesaid  have  entered 
into  or  are  engaged  in  any  contract  or  arrangement  for  the  labor  of  prisoners, 
or  relating  to  the  system  adopted  or  continued  in  said  institutions,  and  which 
contract  or  arrangement  is  contrary  to  or  in  violation  of  law  as  aforesaid,  if  he 
shall  be  of  the  opinion  that  the  facts  require  such  action,  he  is  hereby  author- 
ized to  bring  an  action  in  the  supreme  court  in  the  name  of  the  people  of  the 
State  of  New  York,  in  any  county  which  he  may  select,  for  the  purpose  of  testing 
the  validity  of  any  contract  or  arrangement  made  by  any  of  tne  officers  herein 
named,  relating  in  anv  wav  to  the  system  of  labor  adopted,  or  the  employment 
of  prisoners  in  any  of  said  prisons,  reformatories,  penitentiaries  or  other  penal 
institutions,  or  to  determine  the  validity  of  any  act  or  thing  done  by  any  officer 
herein  mentioned,  which  act  or  thing  shall  be  alleged  to  have  been  in  violation  of 
the  act  hereby  amended,  or  of  chapter  twenty-one  of  the  laws  of  eighteen  hun- 
dred and  eighty-four.  Any  party  to  such  contract,  agreement  or  arrangement 
as  aforesaid,  or  interested  in  the  determination  of  such  action,  shall  be  made 
defendant,  and  pending  the  trial  or  hearing  of  the  facts  alleged,  or  of  any  issue 
made  as  aforesaid,  the  court  shall,  upon  notice  of  the  attorney-general,  and  upon 
a  petition  duly  verified  showing  the  making  of  any  contract  or  arrangement  in 
violation  of  the  provisions  of  the  act  hereby  amended,  or  of  said  chapter  twenty- 
one  of  the  laws  of  eighteen  hundred  and  eighty-four,  or  the  doing  of  any  act  or 
thing  by  any  of  the  parties  defendant,  in  violation  of  either  of  said  acts,  grant 
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an  injunction  order,  restraining  the  parties  named  in  said  order  from  the  further 
prosecution  of  the  business  complained  of,  or  from  the  further  performance  of 
the  contract  or  arrangement  claimed  to  have  been  entered  into  as  aforesaid,  and 
to  restrain  and  enjoin  such  officer  or  officers  from  the  further  continuance  of  any 
act  alleged  to  be  in  violation  of  the  act  hereby  amended,  or  of  the  said  chapter 
twenty-one  of  the  laws  of  eighteen  hundred  and  eighty-four.  And  any  disobe- 
dience of  such  injunction  order  shall  be  punishable  as  provided  by  chapter  one, 
title  one,  article  two  of  the  Code  of  Civil  Procedure.  And  upon  any  trial  had, 
judgment  shall  follow  the  findings  of  fact  made  by  the  court  or  jury,  as  in  other 
CttScs,  and  with  costs,  in  the  discretion  of  the  court. 

Chapter  385. — Trade-marks  of  trade  unions,  etc. 

Se(^  1.  Every  union  or  association  of  working  men  or  women,  adopting  a  label, 
mark,  name,  brand  or  device,  intended  to  designate  the  products  of  the  labor  of 
members  of  such  union  or  association  of  working  men  or  women,  shall  in  order  to 
obtain  the  benefits  of  this  act,  file  duplicate  copies  of  such  label,  mark,  name,  brand 
or  device  in  the  office  of  the  secretary  of  state,  who  shall,  under  his  hand  and  seal, 
deliver  to  the  party  filing  or  registermg  the  same  a  certified  copy  and  a  certificate 
of  the  fihng  thereof,    *    •    *  . 

Sec.  2.  Every  union  or  association  of  working  men  or  women  adopting  such 
label, mark,  name,  brand  or  device,  and  filing  the  same  as  specified  *  *  *  may 
proceed,  by  suit  in  any  of  the  courts  of  record  of  the«State,  to  enjoin  the  manufac- 
ture, use,  display  or  sale  of  counterfeits  or  colorable  imitations  of  such  label,  mark, 
name,  brand  or  device,  or  of  goods  bearing  the  same;  and  the  court  having  juris- 
diction of  the  parties  shall  grant  an  injunction  restraining  such  wrongful  manu- 
facture, use,  display  or  sale  of  such  counterfeits  or  colorable  imitations,  and  of 
^oods  bearing  the  same,  and  shall  award  to  the  complainants  such  damages  result- 
mg  from  such  wrongful  manufacture,  use,  display  or  pale,  as  may  be  proved,  and 
shall  require  the  defendant  to  pay  to  the  complainants  the  profits  derived  from 
such  wrongful  manufacture,  use,  display  or  sale,  or  both  profits  and  damages. 

Sec.  3.  In  like  manner  the  courts  of  record  of  this  State  shall  in  a  suit  brought 
by  a  union  or  association  of  working  men  or  women,  restrain  by  injunction  every 
unauthorized  use  or  display  by  others  of  the  genuine  labels,  marks,  names,  brands 
or  devices  registered  in  the  manner  specified  *  *  *  in  all  cases  where  such  use 
or  display  is  not  authorized  by  the  owner  or  owners  thereof;  and  shall  award  dam- 
ages and  ])rofits  in  such  cases  the  same  as  in  cases  of  the  use  of  counterfeited 
labels,  marks,  names,  brands  or  devices. 

Sec.  4.  In  no  case  shall  the  certificate  from  the  secretary  of  state,  obtained  in 
conformity  with  the  first  section  of  this  act,  be  assignable  by  the  party  to  whom 
the  same  is  issued. 

ACTS  OF  1890. 

Chaptbr  388. — Payment  of  tvages,  (a) 

Section  1  (as  amended  by  chapter  717,  acts  of  1893).  Every  manufacturing, 
mining,  quarrying,  lumbering,  mercantile,  railroad  other  than  a  steam  surface 
railroad,  steamboat,  telegraph,  telephone  and  municipal  corporation  or  joint  stock 
company,  and  every  incori>orated  or  joint-stock  express  or  water  company,  shall 
pay  weekly  to  each  of  its  employees  the  wages  earned  by  such  employee  to  within 
six  days  of  the  date  of  such  payment  unless  any  such  employee  shall  be  absent  from 
his  regular  place  of  labor  at  the  usual  time  of  payment,  in  which  case  payment 
shall  oe  made  at  any  reasonable  time  thereafter  upon  demand.  Whenever  any 
such  joint  stock  company  or  corporation  shall  contract  or  lease  its  plant,  works  or 
business,  to  an  agent  or  other  person  to  conduct  the  same,  and  to  turn  over  the 
product  or  receipts  thereof  to  such  joint  stock  company  or  corporation,  it  shall  be 
audit  is  hereby  made  a  condition  of  such  contract  or  lease  that  the  agent  or  person 
so  contracting  or  leasing  the  plant,  works  or  business  of  such  corporation  or 
joint  stock  company  shall  pay  in  cash  weekly  the  wages  earned  by  persons  engaged 
by  him  to  work  in  and  about  such  plant,  works  or  bu.siness,  the  same  as  if  such 
persons  were  employed  directly  by  such  corporation  or  joint  stock  company. 

Sec.  2  (as  amended  by  chapter  717,  acts  of  1893).  Any  ioint  stock  company  or 
corporation  violating  any  of  tiie  provisions  of  this  act  shall  be  liable  to  a  penalty 
not  exceeding  fifty  dollars  and  not  less  than  ten  dollars  for  each  violation,  to  oe 
paid  to  the  people  of  the  State,  and  which  may  be  recovered  in  a  civil  action;  pro- 
vided an  action  for  such  violation  is  commenced  within  thirty  days  from  the  date 


a  See  Decisions,  page  1313. 
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thereof.  The  factory  inspectors  of  this  State,  their  assistants  or  deputies  may 
bring  an  action  in  the  name  of  the  people  of  the  State  as  plaintiffs  against  any  joint- 
stock  company  or  corporation  which  neglects  to  comply  with  the  provisions  of  this 
act  for  a  period  of  two  weeks,  after  having  been  notified  in  writing  by  such  in- 
spectors, assistants  or  deputies,  that  such  action  will  be  brought.  On  the  trial  of 
such  action  such  joint-stock  company  or  corporation  shall  not  be  allowed  to  set  up 
any  defense  for  a  failure  to  pay  weekly  any  employee  engaged  in  its  business  the 
wages  earned  by  such  employee  to  withm  six  days  of  the  date  of  such  pajonent  other 
than  a  valid  assignment  of  such  wages  or  a  valid  set-off  against  the  same,  or  the 
absence  of  such  employee  from  his  regular  place  of  labor  at  the  time  of  payment,  or 
an  actual  tender  to  such  employee  at  the  time  of  payment,  of  the  wages  so  earned 
by  him.  or  a  breach  of  contract  by  such  emplovee,  or  a  denial  of  the  employment. 
Ko  assignment  of  future  wages,  payable  weeM^,  under  the  provisions  of  this  act 
shall  be  valid  if  made  to  the  corporation  or  joint-stock  company  from  which 
such  wages  are  to  become  due,  or  to  any  person  on  behalf  of  such  joint-stock 
comx>any  or  corporation,  or  if  made  or  procured  to  be  made  to  any  person  for 
the  puriKwe  of  relieving  such  joint-stock  company  or  corporation  from  the  obli- 
gation to  pay  weekly  under  the  provisions  of  this  act.  Charges  for  groceries, 
provisions  or  clothing  shall  not  be  made  a  valid  offset  for  wages,  nor  shall  any  such 
corporation  or  joint-stock  company  require  as  a  condition  of  employment  any 
agreement  from  any  employee  to  accept  wages  at  other  i)eriods  than  as  provided  in 
section  one  of  this  act.  Anv  person,  acting  as  the  agent  or  lessee  of  a  corporation 
or  joint-stock  company,  and  operating  its  plant,  works  or  business  and  disposing 
of  the  products  thereof  chiefly  or  solely  to  such  corporation  or  joint^stock  company, 
who  shall  violate  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  lined  not  less  than  ten  dollars  nor  more  than  fifty 
dollars. 

Sec.  3  (as  amended  by  chapter  717,  acts  of  1893).  The  provisions  of  sections  two 
hundred  and  sixty-three  and  three  hundred  and  eighty-four  of  the  code  of  civil 
procedure  shall  apply  to  and  govern  any  proceedings  brought  to  enforce  the  pro- 
visions of  this  act,  as  against  joint-stock  companies  or  corporations,  aod  it  is 
hereby  made  the  duty  of  the  attoi*ney  general  of  this  State  to  appear  in  behalf  of 
such  proceedings  brought  hereunder  by  the  factory  insx)ectors  of  this  State,  their 
assistants  or  deputies. 

Chaptbb  394. — Mine  regvlations  and  inspection. 

Sec.  1.  The  governor  shall  immediately  after  the  passage  of  this  act,  appoint  by 
and  with  the  advice  and  consent  of  the  senate,  a  mining  inspector  whose  term  of 
office  shall  be  three  years,  from  the  date  of  his  appointment,  and  in  case  of  the 
removal,  resignation  or  death  of  the  inspector,  the  vacancy  shall  be  filled  by 
appointment  by  the  governor  for  the  unexpired  term. 

Sec.  2.  No  i)er8on  shall  be  appointed  inspector,  who  is  not  a  citizen  of  the  State 
of  New  York,  or  unless  he  is  possessed  of  a  competent  and  practical  knowledge 
of  mining,  thoroughly  acquainted  with  the  best  methods  of  working,  ventilating, 
and  timbering  mines,  and  he  must  have  an  experience  of  at  least  five  years  in 
mining  in  the  metalliferous  or  other  mines  of  this  State. 

Sec.  3.  The  inspector  shall  give  his  whole  time  and  attention  to  the  duties  of  the 
office  to  which  he  has  been  appointed  and  shall  see  that  every  necessary  precaution 
is  taken  to  insure  the  health  and  safety  of  the  workingmen  employed  m  the  metal- 
liferous and  other  mines  of  this  State;  it  sliall  also  be  the  duty  of  the  inspector  to 
keep  a  record  of  the  names  and  location  of  all  the  metalliferous  and  other  mines 
of  this  State,  and  to  collect  all  the  data  possible  in  regard  to  the  manner  of  working 
the  same.  Ho  shall  examine  carefully  into  the  manner  and  method  of  timbering 
shafts,  drifts,  inclines,  slopes  and  tunnels,  through  which  miners  and  other  persons 
pass  to  and  fro,  while  engaged  in  their  daily  labor. 

Sec.  4.  The  inspector  shall  examine  into  the  manner  of  the  ventilation  of  all 
mines,  and  shall  see  that  the  ventilating  current  shall  be  conducted  and  circulated 
to  and  along  the  face  of  each  and  every  working  place  throughout  the  entire  mine 
in  sufficient  quantities  to  insure  the  removal  of  powder,  smoke  and  other  noxious 
gases,  to  such  an  extent  that  all  working  places  and  traveling  roads  shall  be  in  a 
safe  and  fit  state  to  work  and  travel  therein. 

Sec.  5.  The  inspector  shall  positively  prohibit  any  person  or  persons  from  riding 
on  any  loaded  cars,  cage  or  bucket,  into  or  out  of  any  mine;  the  insx)ector  shall 
also  prohibit  the  storing  of  powder  or  oils  of  any  description  in  or  around  shaft 
houses,  engine  houses  or  bouer  rooms,  and  shall  order  that  all  supplies  of  an 
inflammable  and  destructive  nature  be  stored  at  a  safe  distance  from  the  mine 
openings. 
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Sec.  6.  Ail  such  boilers  used  for  generating  steam  for  mining  purposes,  shall  be 
kept  in  good  order,  and  the  owner,  agent,  manager  or  lessee,  sh^  have  them 
insx)ected  by  a  competent  boiler  maker,  once  in  six  months,  and  the  result  of  Ihe 
examination  shall  be  certified  to  in  writing  to  the  inspector;  they  shall  also  pro- 
vide for  the  inspection  of  the  engines,  brakes,  cages,  buckets,  ropes  and  chains 
weekly,  and  keep  the  same  in  gooa  order. 

Sec.  7.  Every  such  boiler  or  nest  of  boilers  used  in  mining  for  generating  steam 
shall  be  provided  with  a  proper  steam  gauge  and  water  g^uge,  to  show  respec- 
tively the  pressure  of  steam,  and  the  height  of  water  in  the  boiler,  and  with  a  proper 
safely  valve;  every  such  boiler  house  in  which  boiler  or  nest  of  boilers  is  placed 
shall  be  provided  with  a  steam  gauge  properly  connected  with  the  boilers,  and 
another  steam  gau^e  shall  be  attached  to  the  steam  pipe  in  the  engine  house,  and 
placed  in  such  position  that  the  engineer  or  fireman  can  readily  examine  them 
and  see  what  pressure  is  carried. 

Sec.  8.  Every  owner,  agent,  manager  or  lessee  of  any  metalliferous  or  other 
mines  in  this  State,  shall  admit  the  inspector  to  such  mine  for  the  purpose  of  mak- 
ing the  examination  and  inspection  provided  for  in  this  act,  either  oy  day  or  by 
night,  and  render  any  necessary  assistance  for  such  inspection.  Saia  inspector 
shall  not  unnecessarily  obstruct  the  working  of  said  mine.  Upon  the  refusal  of 
the  owner,  agent,  manager  or  lessee  to  admit  the  inspector  to  such  mine,  such 
owner,  agent,  manager  or  lessee,  shall  be  upon  conviction,  subject  to  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars,  and,  for  a  second  refusal 
and  conviction,  shfJl  be  imprisoned  not  less  than  six  nor  more  than  twelve  months. 

Sec.  9.  It  shall  be  the  duty  of  everv  owner^  agent,  manager  or  lessee  of  any  mine 
to  cause  the  same  to  be  properly  timbered,  and  that  no  person  shall  be  permitted 
to  work  in  an  unsafe  place,  unless  it  be  for  the  purpose  of  making  it  secure. 

Sec.  10.  Any^  person  having  charge  of  a  working  place  in  any  mine,  shall  keep 
the  roof  and  sides  thereof  properly  secured  by  timber,  or  otherwise  so  as  to  pre- 
vent such  roof  and  sides  from  fallmg,  and  he  shall  not  do  any  work  or  permit  any 
work  to  be  done  under  dangerous  material,  except  for  the  purpose  of  securing  the 
same. 

Sec.  11.  When  high  explosives,  other  than  gunpowder,  are  used  in  any  mine,  the 
manner  of  storing,  keeping,  moving,  charging  and  firing,  or  in  anv  manner  using 
such  explosives,  shall  be  in  accordance  with  special  rules,  as  furnished  by  the  man- 
ufacturers of  the  same. 

Sec.  12.  In  charging  holes  for  blasting,  in  slate,  rock  or  ore  in  any  mine,  no  iron 
or  steel  pointed  needle  or  tamping  bar  shall  be  used  unless  the  end  of  the  tamping 
bar  or  needle  is  tipped  with  at  least  six  inches  of  copper  or  other  soft  metal.  No 
person  shall  be  employed  to  blast  unless  the  mine  superintendent  or  person  having 
charge  of  such  mine  is  satisfied  that  such  person  is  qualified  by  experience  to  per- 
form the  work  with  ordinary  safety.  It  shall  be  the  duty  of  said  person,  when 
about  to  fire  a  blast,  to  give  timely  notice  to  all  persons  who  may  be  in  danger 
therefrom,  and  shall  g^ve  sufficient  alarm,  so  that  any  person  or  persons  who  may 
be  approaching  shall  be  warned  of  the  danger. 

Sec.  18.  Any  minor  [»ic]  or  other  person,  who  shall,  against  the  wishes  or  order 
of  the  owner,  agent,  manager  or  lessee  of  any  mine,  intentionally  injure  or  destroy 
any  property,  handle  or  destroy  any  part  of  the  machinery,  or  enter  into  any  build- 
ing of  such  mine  or  do  any  act  whereby  the  property  of  the  person,  firm  or  corpo- 
ration, or  the  lives  or  health  of  persons  are  in  danger,  shall  l^  guilty  of  an  offense 
against  this  act,  and  upon  conviction,  shall  be  imprisoned  not  less  than  six  months 
or  more  than  five  years  in  the  discretion  of  the  court. 

Sec.  14.  Any  owner,  agent,  manager  or  lessee  having  charge  of  any  metallif- 
erous or  other  mines,  whenever  loss  of  life  or  serious  accident  shall  occur  con- 
nected with  the  working  of  such  mine,  shall  g^ve  notice  immediately  by  mail  or 
otherwise,  and  report  all  facts  thereof  to  the  mine  inspector,  which  report  shall 
be  filed  in  his  office  for  future  reference. 

Sec.  15.  The  inspector  shall  keep  all  records  of  mine  examinations,  showing  the 
date  of  examination,  conditions  in  which  the  mines  are  found  and  manner  of  work- 
ing the  same,  and  make  a  report  to  the  legislature  on  or  before  the  fifteenth  dav 
of  January,  in  each  year,  said  report  shall  contain  the  number  of  mines  visited, 
number  of  mines  in  operation,  tne  number  of  men  employed  in  each  and  the 
amount  of  capital  invested.  It  sliall  also  contain  the  numl)er,  and  cause  of  acci- 
dents, fatal  and  nonfatal  that  may  have  occurred  in  and  about  the  mines. 

Sec.  16.  The  district  attorney  of  any  county  of  this  State  is  hereby  authorized 
upon  the  request  of  the  mine  inspector  to  commen'be  and  prosecute  to  termination, 
l)efore  any  court  of  record,  in  the  name  of  the  people  of  the  State,  actions  or  pro- 
ceedings against  any  person  or  persons  or  corporations  reported  to  him  to  tuave 
violated  any  of  the  provisions  of  this  act. 
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Sec.  17.  The  inspector  shall  exercise  a  sound  discretion  in  the  enforcement  of 
this  act,  and  if  he  shall  iind  anything  to  be  dangerous  or  defective  in  or  connected 
Willi  any  metalliferous  or  other  mines  so  as  to,  in  his  opinion,  threaten  or  tend  to 
the  bodily  injury  of  any  jwrson,  the  inspector  shall  give  notice  in  writing  thereof 
to  the  owner,  agent,  manager  or  lessee  of  such  mine,  stating  in  such  notice  the 
particulars  in  which  he  considers  such  mine  or  part  thereof  to  be  dangerous,  and 
order  the  same  to  be  remedied. 

Sec.  18.  In  case  the  owner,  agent,  manager  or  lessee,  after  written  notice  being 
duly  given,  does  not  conform  to  the  provisions  of  this  chapter,  any  court  of  com- 
petent jurisdiction  may,  on  application  of  the  inspector  of  mines,  h^  civil  action 
m  the  name  of  the  people  of  Uie  State  of  New  York,  enjoin  or  restrain  the  owner, 
agent,  manager  or  lessee  from  working  the  mine  until  it  is  made  to  conform  to 
the  provisions  of  this  act. 

Sec.  20.  The  unreasonable  neglect  or  refusal  of  any  person  upon  the  written 
requisition  of  said  mining  inspector  to  perform  the  duties  or  requirements  of  this 
act  shall  be  deemed  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ched, (except  as  hereinbefore  provided) ,  by  a  fine  of  not  less  than  fifty,  nor  more 
than  two  hundred  dollars,  or  by  imprisomnent  for  not  less  than  thirty,  nor 
more  than  ninety  days,  or  by  both  fine  and  imprisonment;  and  all  fines  collected 
under  the  provisions  of  this  act  shall  be  paid  into  the  general  fund  of  the  treasury 
of  l^e  State. 

Chapter  564. — Corporations — Liability  of  stockholders  for  debts  due  employees. 

Sec.  57,  *  *  *  Such  stockholders  shall,  jointly  and  severally  also  be  per- 
sonally liable  for  all  debts  due  and  ovnng  to  any  of  its  laborera,  servants,  or 
employees,  other  than  contractors,  for  services  performed  by  them  for  such  corpo- 
ration. Before  such  laborer,  servant,  or  employee  shall  charge  such  stockholder 
for  such  services,  he  shall  give  him  notice  in  writing,  within  thirty  days  after  the 
termination  of  such  services,  that  he  intends  to  hold  him  liable,  and  shall  com- 
mence an  action  therefor  vTithin  thirty  days  after  the  return  of  an  execution 
unsatisfied  against  the  corporation,  upon  a  judgment  recovered  against  it  for 
such  services.  No  person  holding  stock  in  any  corporation  as  collateral  security, 
or  as  executor,  admmistrator,  guardian  or  trustee,  unless  he  shall  have  voluntarily 
invested  the  trust  funds  in  such  stock,  shall  be  personally  subject  to  liability  as  a 
stockholder;  but  the  person  pledging  such  stock  shall  be  considered  the  holder 
thereof,  and  sh^l  be  liable  as  stockholder;  and  the  estates  and  funds  in  the  hands 
of  such  executor,  administrator,  guardian  or  trustee,  shall  be  liable  in  the  like 
manner,  and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward,  or  person 
interested  in  such  trust  fund  would  have  been,  if  he  had  been  living  and  comx)e- 
tent  to  act,  and  held  the  same  stock  in  his  own  name,  unless  it  appears  that  such 
executor,  administrator,  guardian  or  trustee  voluntarily  invested  the  trust  funds 
in  such  stock,  in  which  case  he  shall  be  x)ersonally  liable  as  a  stockholder. 

Sec.  58.  No  action  shall  be  brought  against  a  stockholder  for  any  debt  of  the 
con>oration.  until  judgment  therefor  has  been  recovered  against  the  corporation, 
and  an  execution  thereon  has  been  returned  unsatisfied  in  whole  or  in  part,  and 
the  amount  due  on  such  execution  shall  be  the  amount  recoverable,  with  costs, 
against  the  stockholder.  No  stockholder  shall  be  personally  liable  for  any  debt 
of  the  corporation  not  payable  within  two  years  from  the  time  it  is  contracted, 
nor  unless  an  action  for  its  collection  shall  be  brought  against  the  corporation 
within  two  years  after  the  debt  becomes  due;  and  no  action  shall  be  brought 
against  a  stockholder  after  he  shall  have  ceased  to  be  a  stockholder,  for  any  debt 
of  the  corporation,  unless  brought  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder. 

Chapter  565. — Liability  of  railroad  companies  for  wages  of  employees  of  con- 
tractors. 

Sec.  80.  An  action  ra&y  be  maintained  against  any  railroad  corporation  by  any 
laborer  for  the  amount  due  him  from  any  contractor  for  the  construction  of  any 
part  of  its  road,  for  ninety  or  any  less  number  of  days'  labor  performed  by  him  in 
constructing  such  road,  if  within  twenty  days  thereafter  a  written  notice  shall 
have  been  served  upon  the  corporation,  and  the  action  shall  have  been  commenced 
after  the  expiration  of  ten  days  and  within  six  months  after  the  service  of  such 
notice,  which  shall  contain  a  statement  of  the  month  and  particular  days  upon 
which  the  labor  was  performed  and  for  which  it  was  unpaid,  the  price  per  cby, 
the  amount  due,  the  name  of  tlie  contiactor  from  whom  me,  and  the  section  upon 
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which  performed,  and  shall  be  signed  by  the  laborer  or  his  attorney  and  verified 
by  him  to  the  effect  that  of  his  own  knowledge  the  statements  contained  in  it  are 
true.    *    *    * 

Chapter  565. — Intoxication  of  railroad  employees^  etc. 

Sec.  43.  Any  railroad  corporation  may  employ  any  inhabitant  of  the  State,  of 
the  age  of  twenty-one  years,  not  addicted  to  the  nse  of  intoxicating  liquors,  as  a 
car  driver  or  conductor,  or  in  any  other  capacity,  if  fit  and  competent  uierefor. 

Chapter  565. — Safety  appliances  on  railroads,  (a) 

Sec.  49.  It  shaU  be  the  duty  of  every  railroad  corporation  operating  its  road  by 
steam: 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing  switches, 
upon  freight  or  passenger  main  line  tracks,  switches  on  the  principle  of  either  the 
so-called  Tyler,  Wharton,  Lorenze,  or  split-point  switch,  or  some  other  kind  of 
safety  switch,  which  shall  prevent  the  derailment  of  a  train,  when  such  switch 
is  misplaced  or  a  switch  interlocked  with  distant  signals. 

2.  To  erect  and  thereafter  maintain  such  suitable  warning  signals  at  every  road, 
bridge,  or  structure  which  crosses  the  railroad  above  the  tracks,  where  such  warn- 
ing signals  may  be  necessary,  for  the  protection  of  employees  on  top  of  cars  from 
in3ury. 

3.  To  place  ^ard  posts  in  the  prolongation  of  the  line  of  bridge  trusses  so  that 
in  case  of  derailment,  the  posts,  and  not  the  bridge  trusses,  shall  receive  the  blow 
of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for  use,  couplers  which 
can  be  coupled  and  uncoupled  automatically,  without  the  necessity  of  having  a 
person  guide  the  link,  lift  the  pin  by  hand,  or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an  automatic  air 
brake  or  other  form  of  safety-power  brake,  applied  from  the  locomotive,  excepting 
cars  attached  to  freight  trains,  the  schedule  rate  of  speed  of  which  does  not  exceed 
twenty  miles  an  hour. 

6.  To  provide  each  closed  car,  in  use  in  every  passenger  train  owned  or  regu- 
larly used  upon  a  railroad,  with  one  set  of  tools,  consisting  of  an  axe,  sledge  ham- 
mer, crowbar,  and  handsaw,  to  be  properly  placed  so  as  to  be  easily  removed. 

*  ****** 

Every  corporation,  person  or  persons,  operating  such  railroad,  and  violating 
any  of  the  provisions  of  this  section,  ♦  *  *  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  offense,  and  the  further  penalty  of  ten  dollars  for  each 
day  that  it  shall  omit  or  neglect  to  comply  with  any  of  such  provisions.    *    *    * 

Chapter  568. — Intemperate  drivers  not  to  be  employed  on  pvhlic  carriages. 

Sec.  158.  No  x)erson  owning  any  carriage  for  the  conveysiece  [conveyance]  of 
passengers,  running  or  traveling  upon  any  highway  or  road,  shall  employ,  or  con- 
tinue in  employment,  any  person  to  drive  such  carriage,  who  is  addicted  to 
drunkenness,  or  to  the  excessive  use  of  spirituous  liquor;  and  if  any  such  owner 
shall  violate  the  provisions  of  this  section,  he  shall  forfeit  at  the  rate  of  five  dollars 
per  day,  for  all  the  time  during  which  he  shall  have  kept  any  such  driver  in  his 
employment. 

Sec.  159.  If  any  driver,  while  actually  employed  in  driving  any  such  carriage, 
shall  be  guilty  of  intoxication,  to  such  a  degree  as  to  endanger  the  safety  of  the 
passengers  in  the  carriage,  the  owner  of  such  carriage  shall,  on  receiving  written 
notice  of  the  fact,  signed  by  any  one  of  said  passengers,  and  certified  by  him  on 
oath,  forthwith  discharge  such  driver  from  his  employment;  and  every  such  owner, 
who  shall  retain,  or  have  in  his  serviou  within  six  months  after  the  receipt  of  such 
notice,  any  driver  who  shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate  of 
five  dollars  per  day,  for  all  the  time  during  which  he  shall  keep  any  such  driver 
in  his  employment  after  receiving  such  notice. 

ACTS  OF  1891. 

Chapter  4. — Rapid  transit  railways — Liability  of  stockholders  for  d^Ms  due 

employees. 

SEcmoN  18.  Each  stockholder  of  any  corporation  formed  under  this  act  shall  be 
individually  liable  to  the  creditors  of  such  corporation,  to  an  amount  equal  to  the 


a  See  Decision,  page  i:U3. 
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amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  liabilities  of  such  cor- 
X>oration,  until  the  whole  amount  of  the  capital  stock  so  held  by  him  shall  have  been 
paid  to  the  corporation;  and  all  the  stockholders  of  any  such  corporation  shall  be 
jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and 
servants,  other  than  contractors,  for  personal  services,  for  thirty  days  service  per- 
formed for  such  corporation,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  or  executions  shall  be  returned  unsatisfied  in  whole  or  in  part  against 
the  corporation,  and  the  amount  due  on  such  execution  or  executions  shall  be  the 
amount  recoverable,  with  costs,  against  such  stockholders;  before  such  laborer  or 
servant  shall  charge  such  stockholder  for  such  thirty  days  service,  he  shall  give 
him  notice  in  writing  within  twenty  days  after  tiie  i)erf ormance  of  such  service, 
that  he  intends  so  to  hold  him  liable,  and  he  shall  commence  such  action  therefor 
within  thirty  days  after  the  return  of  such  execution  unsatisfied,  as  above  men- 
tioned; and  every  such  stockholder  against  whom  any  such  recoverv  by  such 
laborer  or  servant  shall  have  been  had,  sh£^  have  a  right  to  recover  the  same  of 
the  other  stockholders  in  said  corporation,  in  ratable  proportion  to  the  amount  of 
the  stock  they  shall  respectively  hold. 

Chapter  4. — lAdbUity  of  rapid  transit  raUioay  corporations  for  toages  of 

employees  of  contractors. 

Sec.  22,  As  often  as  any  contractor  for  the  construction  of  any  part  of  a  railway, 
which  is  in  progress  of  construction  under  the  provisions  of  this  act,  shall  be 
indebted  to  any  laborer  for  thirty  or  any  less  number  of  days*  labor  performed  in 
constructing^  said  road,  such  laborer  may  give  notice  of  such  indebtedness  to  said 
corporation  in  the  manner  herein  provided;  and  said  corporation  shall  thereupon 
become  liable  to  pay  such  laborer  the  amount  so  due  him  for  such  labor,  ana  an 
action  may  be  maintained  against  said  corporation  therefor.  Such  notice  shall  be 
given  by  said  laborer  to  said  corporation  within  twenty  days  after  the  perform- 
ance of  the  number  of  days'  labor  for  which  the  claim  is  made.  Such  notice  shall 
be  in  writing,  and  shall  state  the  amount  and  number  of  days'  labor,  and  the  time 
when  the  same  was  performed  and  the  name  of  the  contractor  from  whom  due, 
and  shall  be  signed  by  such  laborer  or  his  attorney,  and  shall  be  served  on  an  engi- 
neer, agent  or  superintendent  employed  by  such  corporation  having  charge  of  the 
section  of  the  road  on  which  such  labor  was  performed  personally,  or  by  leaving 
the  same  at  the  office  or  usual  place  of  business  of  such  engineer,  agent  or  super- 
intendent with  some  person  of  suitable  a^.  But  no  action  shall  be  maintained 
against  any  corporation  under  the  provisions  of  this  section,  unless  the  same  be 
commenced  witliin  thirty  days  after  notice  is  given  to  such  comx)any  by  such 
laborer  as  above  provided. 

Chapter  4. — Rapid  transit  railways — Intoxication  of  employees. 

Sec.  29.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  running 
upon  the  railway  of  any  such  corDoration,  or  while  acting  as  the  conductor  of  a 
car  or  train  of  cars  on  any  such  raflroad,  be  intoxicated,  he  shaU  be  deemed  guilty 
of  a  misdemeanor. 

Chapter  4. — Rapid  transit  railways — Obstructing,  injury  of  property  of,  etc. 

Sec.  80.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be  done,  any  act 
or  acts  whatever,  whereby  any  building,  construction  or  work  of  any  railway  cor- 
poration, or  any  engine,  machine  or  structure,  or  any  matter  or  thing  appertain- 
ing to  the  same,  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  the  said  corporation  treble  the  amount  of  damages 
sustained  in  consequence  of  such  offensa 

Chapter  43. — Free  lectures  for  artisans,  Tnedianics,  etc. 

Sec.  1.  The  state  superintendent  of  public  instruction  is  hereby  authorized  to 
enter  into  an  agreement  with  the  American  Museum  of  Natural  History,  in  the 
city  of  New  York,  for  continuing  the  instruction  in  natural  history,  geography 
and  kindred  subjects  to  the  several  state  normal  schools,  the  Normal  College  of 
the  city  of  New  York,  the  Training  School  for  Teachers  in  the  city  of  Brooklyn, 
the  teachers'  institutes  in  the  different  counties  of  the  State,  and  to  the  teachers 
in  the  common  schools  of  the  city  of  New  York,  Bnx)klyn  and  vicinity  authorized 
by  chapter  four  hundred  and  twenty-eight  of  the  laws  of  eighteen  hundred  and 
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eighty-six,  and  by  chapter  three  hundred  and  thirty-seven  of  the  laws  of  eighteen 
hundred  and  eighty-eight,  for  the  further  term  of  four  years  from  the  first  day  of 
January,  eighteen  hundred  and  ninety-one. 

Sec.  2.  Said  instruction  may  include  free  illustrated  lectures  to  artisans,  mechan- 
ics and  other  citizens,  on  such  legal  holidays  as  the  state  superintendent  and 
museum  authorities  may  agree  upon. 

Chaftbr  105. — Hours  of  labor ^  etc,,  in  Buffalo — Public  toorks.  (a) 

Sec.  504.  In  contracting  for  any  work  required  to  be  done  by  the  city,  a  clause 
shall  be  inserted  that  the  contractor  submitting  proposals  shall  bind  himself  in  the 
performance  of  such  work  not  to  discriminate  either  as  to  workmen  or  wages 
against  members  of  labor  organizations,  or  to  accept  any  more  than  eight  hours 
as  a  day's  work,  to  be  performed  within  nine  consecutive  hours.  Nor  shall  any 
man  or  set  of  men  be  employed  for  more  than  eight  hours  in  twenty-four  consecu- 
tive hours  except  in  case  of  necessity,  in  which  case  pay  for  such  labor  shall  be 
at  the  rate  of  time  and  one-half  for  all  time  in  excess  of  such  eight  hours. 

Chapter  185. — Regulation  of  intelligence  offices,  etc. 

Sec.  1.  From  and  after  the  passage  of  this  act  no  person  shall  eng^age  in  the 
business  of  keeping  an  intelligence  office,  employment  bureau  or  other  agency  in 
the  cit^  of  Brooklyn  where  a  fee  is  charged  for  registration,  or  for  the  purx>ose  of 
procuring  or  assisting  to  procure  employment,  or  situations  of  any  kmd,  or  for 
furnishing  help  to  any  person  either  in  or  out  of  said  city,  without  first  procuring 
a  license  theretor  from  the  mayor  of  said  city,  under  a  penalty  of  not  more  than 
fifty  dollmrs  fine  for  each  offense,  said  fine  to  be  imposed  by  a  police  magistrate, 
who  shall  have  power  to  commit  the  x>er8on  so  offending,  for  a  period  not  exceed- 
ing thirty  days,  m  default  of  payment  of  said  fine.  And  no  license  shall  be  granted 
for  such  purpose,  except  to  persons  of  good  general  character,  who  shall  be  required 
to  f umisn  to  said  mayor  satisfactory  proof  of  such  fact.  Ajid  in  case  any  person 
shall  be  charged  a  fee,  for  the  purpose  of  obtaining  employment  or  a  situation,  by 
any  such  intelligence  office  or  employment  agency  bureau,  and  it  shall  be  proved 
that  no  such  employment  or  situation  was  to  be  obtained,  or  any  vacancies  exist- 
ing at  the  place  to  which  such  person  be  sent,  then  the  keeper  of  said  office  or 
agency  shall  be  liable  to  said  person  for  the  fare  paid  by  him  or  her  in  going  to 
and  returning  from  said  place,  and  should  the  keeper  of  said  office  or  agency  fail 
to  pay  such  fare,  the  mayor  may  revoke  the  license.  Every  keeper  of  such  intelli- 
gence office,  employment  agjency,  or  other  place  kept  for  the  purpose  of  procuring 
employment  or  situations,  is  hereby  required  to  give  to  each  person,  from  whom 
he  accepts  a  fee,  a  receipt  stating  the  amount  so  paid,  and  the  character  of  the 
situation  or  employment  they  agree  to  procure  for  such  person;  the  name  and 
address  of  the  person  or  persons  to  whom  the  applicant  is  referred,  and  in  case 
the  applicant  fails  to  procure  or  accept  said  situation  or  employment,  then  said 
intelligence  office  keeper  shall  refund  the  full  amoimt  of  such  fee  paid,  to  the  yer- 
Bon  by  whom  such  fee  was  paid  at  once,  and  it  shall  be  deemed  a  misdemeanor  for 
any  such  intelligence  office  Keei)er  to  receive  or  permit  to  be  received,  any  money 
for  other  purpose  except  as  herein  provided,  and  ever^  intelligence  office  keeper  is 
required  to  give  to  the  employer  a  guarantee,  to  furnish  a  servant,  for  at  least  one 
month,  for  a  fee  paid,  and  in  case  of  failure  to  furnish  such  servant,  such  intelli- 
gence office  keeper  must  refund  to  the  employer  the  full  amount  of  such  fee  paid. 

Sec.  2.  Every  person  engaged  in  the  business  of  keeping  an  intelligence  office, 
employment  agencv  or  other  place  where  employment  or  situations  are  procured, 
in  uie  citv  of  Brooklyn,  shall  have  on  the  back  of  each  and  every  receipt,  given 
by  them  for  fees  received  for  the  procuring  of  emploj-ment  or  situations,  a  copy 
of  the  first  section  of  this  act  printed  clearly  and  legibly  in  plain  ty^^  and  a  fail- 
ure to  comply  with  this  provision  of  this  section  shall  be  deemed  a  sufficient  cause 
for  the  forfeiture  of  the  license  of  the  person  violating  the  same. 

Sec.  3.  The  mayor  may  require  from  each  person  licensed,  or  applying  for  a 
license  under  this  act,  a  Dond  with  a  good  ana  sufficient  surety,  conditioned  for 
the  faithful  observance  of  the  provisions  contained  therein. 

Sec.  4.  Each  license  shall  designate  the  house  in  which  the  person  licensed  shall 
keep  his  office  and  the  number  of  such  license,  and  shall  continue  and  be  in  force 
until  the  first  day  of  April  next  ensuing  the  date  thereof,  and  no  longer,  unless 
sooner  revoked  by  the  mayor. 


a  See  Decisions,  page  1814. 
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Sec.  5.  Everv  person  who  may  be  licensed  nnder  and  by  virtue  of  the  provisions 
of  this  act,  shall  pay  to  the  mayor  for  the  use  of  the  said  city  of  Brooklyn ,  the  sum 
of  twenty-five  dollars;  and  for  the  renewal  of  any  such  license  the  sum  of  twenty- 
five  dollars. 

ACTS  OF  1892. 

Chapter  401. — Intoxication  of  employees  of  public  carriers. 

Section  89.  Any  person,  association  or  corporation  engaged  in  the  business  of 
conveying  passengers  and  property  for  hire  who  shall  employ  in  the  conduct  of 
such  business  any  person  who  habitually  indulges  in  the  intemperate  use  of  intoxi- 
cating drinks,  after  notice  that  such  i)erson  has  been  intoxicated  while  in  the 
active  service  of  such  person,  association  or  corporation  as  an  engineer,  fireman, 
conductor,  switch  tender,  commander ,  pilot,  mate,  foreman  or  in  other  like  capacity, 
so  that  by  his  neglect  of  duty  the  sarety  and  security  of  the  life,  person  or  prop- 
erty so  conveyed  might  be  imperiled,  shidl  be  guilty  of  a  misdemeanor. 

Chapter  517. — Protection  of  employees — Life  and  limb. 

Sec.  1  (as  amended  by  chapter  715,  acts  of  1893).  Whenever  complaint  is  made 
to  the  commissioner  of  police,  or  to  the  superintendent  or  other  persons  in  charge 
of  the  police  force  of  any  city  of  this  State,  that  the  scaffolding  used  in  the  con- 
struction, altering,  reiMuring  or  painting  of  any  building  wiUiin  the  limits  of  such 
city  is  unsafe  and  dangerous  to  the  life  and  limb  of  any  person,  it  shall  be  the 
duty  of  such  police  commissioner,  superintendent  of  the  police  or  other  person  in 
charge  of  the  police  force,  to  immediately  detidl  a  competent  police  officer  to 
inspect  such  scaffolding  forthwith,  with  instructions  to  prohibit  the  further  use  of 
such  scaffolding  if,  after  proper  examination,  he  may  find  the  complaint  well 
founded,  and  require  that  it  oe  altered  or  reconstructed  in  such  manner  as  to 
render  it  no  longer  dangerous  to  life  or  limb.  It  shall  be  the  dut;^  of  the  officer 
making  the  examination  to  attach  a  notice  to  such  scaffolding  statmg  that  he  has 
made  such  examination,  and  that  he  has  found  it  safe  or  unsafe  as  the  case  may 
be.  If  he  declares  it  unsafe,  he  shall  at  once,  in  writing,  notify  the  person  or  per- 
sons responsible  for  its  erection  of  the  fact,  and  warn  them  against  using  it  or 
permitting  or  suffering  any  person  or  persons  to  use  it,  and  such  notice  ma^  be 
served  upon  the  responsible  person  or  persons,  or  by  conspicuously  affixing  it  to 
the  scaffolding  declared  to  be  unsafe.  After  such  notice  is  served  or  affixed,  it 
shall  be  the  duty  of  the  persons  responsible  therefor  to  immediately  remove  such 
scaffolding,  or  to  alter  or  strengthen  it  in  such  manner  as  to  render  it  safe,  in  the 
discretion  of  the  officer  who  has  condemned  it,  or  of  his  superiors. 

Sec.  2  (as  amended  by  chapter  715,  acts  of  1898).  It  shall  be  the  duty  of  the 
police  commissioners,  superintendent  of  police  or  other  person  in  charge  of  the 
police  force  of  any  citv  in  this  State,  when  complaint  is  xnade  to  them,  or  any  of 
them,  that  the  slings,  hangers,  blocks,  pulleys,  stays,  braces,  ladders,  iron  orrox)e8 
of  any  swinging  or  stationary  scaffolding  used  in  the  paintinjp^,  cleaning  or  point- 
ing of  any  building  within  the  limits  of  such  city,  are  unsaid,  or  liable  to  prove 
dangerous  to  the  life  or  limb  of  any  person,  to  detail  a  competent  police  officer  to 
examine,  and,  if  necessary,  test  the  same.  Immediately  after  mi^ang  such  exam- 
ination or  test,  he  shall  attach  thereto,  a  certificate  stating  that  he  has  found  such 
slings,  hangers,  irons  or  ropes,  or  any  of  them,  safe  or  unsafe,  as  the  case  may  be. 
If  he  declares  unsafe,  the  whole  or  an^  portion  of  such  swing  or  stationarv  scaf- 
folding he  shall  at  once  in  writing  notify  the  person  or  persons  responsible  for  the 
same  of  the  fact,  and  warn  them  against  them  using  or  suffering  or  permitting 
any  person  or  persons  to  use  them,  and  such  notice  may  be  served  in  person  upon 
the  person  or  persons  responsible  or  by  conspicuously  affixing  it  to  the  condemned 
or  defective  article.  After  such  notice  is  served  or  affixed,  it  shall  be  the  duty  of 
the  responsible  person  or  persons  to  remove  or  cause  to  be  removed  the  saffolding 
or  the  part  of  it  which  has  been  condemned  or  alter  and  strengthen  it  in  su(S 
manner  as  to  render  it  safe,  in  the  discretion  of  the  officer  who  has  tested  or  exam- 
ined it,  or  of  his  superiors. 

Sec.  8.  All  swinging  and  stationary  scaffolding  shall  be  so  constructed  as  to  bear 
four  times  the  maximum  weight  required  to  be  dependent  from  or  placed  thereon, 
when  in  use,  and  not  more  Qian  four  men  shall  be  iJlowed  upon  any  swinging 
scaffolding  at  any  time. 

Sec.  4.  Any  officer  detailed  to  examine  or  test  any  scaffolding  or  ]x>rtion  thereof, 
as  required  by  sections  one  and  two  of  this  act,  sliall  have  free  and  unobstructed 
access  at  all  reasonable  hours  to  any  building  or  premises  containing  them  or 
where  they  may  be  in  use. 
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Sec.  5.  Any  person  who  violates  or  omits  to  comply  with  any  of  the  foregoing 
provisions  of  this  act,  or  who  suffers  or  x)ermits  the  use  of  any  article  or  scwold- 
ing  declared  by  a  proper  officer  to  be  defective,  or  who  destroys  or  defaces  any 
notice  posted  in  accordance  with  the  provisions  of  this  act,  or  who  hinders  or  ob- 
structs any  officer  who  may  be  detailed  to  enforce  its  provisions,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Chaptkb  602. — Registration,  licensing,  etc.,  of  plumbers,  (a) 

Sec.  1.  Within  ninety  days  after  the  x>assage  of  this  act  it  shaU  be  the  duty  of 
the  mayor  of  each  of  the  cities  of  this  State  to  appoint  a  board  for  the  examination 
of  plumbers  for  such  city  where  such  board  shall  act,  to  be  known  as  the  ''exam- 
ining and  supervising^  board  of  plumbers  and  plumbing,"  excepting  in  the  cities 
of  New  Yors,  Brooklyn  and  Albany  where  it  shall  be  known  as  uie  examining 
board  of  plumbers.  Such  board  shall  consist  of  five  persons,  of  whom  two  shall 
be  employing  or  master  plumbers  of  not  less  than  ten  years'  experience  in  the  busi- 
ness or  plumbing,  and  one  shall  be  a  journeyman  plumber  of  like  experience,  and 
the  other  members  of  such  board  shall  be  the  chief  inspector  of  luumbinff  and 
drainage  of  the  board  of  health  of  such  city  and  the  chief  engineer  having  cnarge 
of  sewers  in  such  city,  but  in  the  event  or'  there  being  no  such  officers  in  such 
city,  then  any  two  other  officers  having  charge  or  supervision  of  the  plumbing, 
drainage  or  sewerage,  whom  the  mayor  shall  designate  or  appoint,  or  two  mem- 
bers of  the  board  of  health  of  such  city  having  like  duties  or  acting  in  like  capaci- 
ties. The  term  of  office  of  the  master  and  journeymen  plumbers  first  appointed 
under  the  provisions  of  this  act  shall  be  as  follows:  One  shall  be  appointed  for  one 
year,  one  for  two  years  and  one  for  three  years,  their  terms  of  office  to  expire 
resi)ectively ,  one,  two  and  three  years  from  and  after  the  thirty-first  day  of  Decem- 
ber, of  the  year  in  which  such  appointments  shall  be  made  and  the  mayor  in 
making  the  first  appointments  shall  for  each  one  so  appointed  specify  the  duration 
of  the  term  of  office  to  which  he  makes  said  appointments,  respectively,  and  annu- 
ally thereafter  upon  the  expiration  of  the  term  of  office  of  any  such  member  of 
tikie  board  his  successor  shall  be  appointed  by  the  mayor  for  the  term  of  three 
years,  or  until  a  successor  shall  be  appointed,  and  the  mayor  shall  have  power  to 
fill  any  vacancy  caused  in  such  board  of  examiners  by  the  death,  removal,  inability 
to  act,  resignation  or  removal  from  the  city  of  any  member  thereof,  and  such 
appointment  shall  be  for  the  uneicpired  term.  Such  chief  inspector  of  plumbing 
and  drainage,  and  such  chief  en^neer  in  charge  of  sewers  or  the  officers  holding 
equivalent  positions  or  acting  in  like  capacities  designated  or  appointed  by  tibe 
mayor  as  herein  provided,  shall  be  deemed  to  be  also  ex-officio  members  of  such 
examining  board,  and*when  they  shall  cease  to  hold  the  offices  by  reason  or  on 
account  of  which  they  were  so  designated  or  appointed,  their  successors  shall  act 
on  the  examining  board  in  their  stead. 

Sec.  3.  All  the  members  of  such  board  shall  be  citizens  and  actual  residents  of 
the  cities  in  which  they  are  ap]>ointed. 

Sec.  4.  The  several  boards  of  examiners  constituted  under  this  act  shall  have 
power  and  it  shiJl  be  their  duty: 

1.  To  meet  at  stated  intervals  in  their  respective  cities;  they  shall  also  meet 
whenever  the  board  of  health  of  such  city,  or  the  mayor  thereof  shall  in  writing 
request  them  so  to  do. 

2.  To  have  jarisdiction  over  and  to  examine  all  persons  desiring  or  intending  to 
engage  in  the  trade,  business  or  calling  of  plumbing  as  employing  plumbers  in 
the  city  in  which  such  board  shall  be  appointed,  with  the  power  of  examining  all 
persons  applying  for  certificates  of  competency  as  such  employing  or  master 
plumbers  or  as  inspectors  of  plumbing,  to  determine  their  fitness  and  qualificsr 
tions  for  conducting  the  business  of  master  plumbers  or  to  act  as  inspectors  of 

Elumbing,  and  to  issue  certificates  of  competency  to  all  such  persons  who  shall 
ave  submitted  to  and  passed  a  satisfactory  examination  l)efore  such  board  and 
shall  be  by  it  determined  to  be  qualified  for  conducting  the  business  as  employing 
or  master  plumbers  or  competent  to  act  as  inspectors  of  plumbing. 

8.  To  formulate,  in  conjrpction  with  the  local  board  of  health  of  the  city  in 
which  it  shall  act,  except  m  New  York,  Brooklyn  and  Albany,  a  code  of  rules 
regulating  the  work  of  plumbing  and  drainage  in  such  city,  including  ihe  materials, 
workmanship  and  manner  of  executing  such  work,  and  from  time  to  time  to  add 
to,  amend  or  alter  the  same. 

4  (as  amended  by  chapter  162,  acts  of  1898).  To  charge  and  collect  from  each 
Iierson  applying  for  examination  the  sum  of  five  dollars  for  each  examination 


a  See  Decision,  page  1814. 
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made  by  said  board,  and  all  moneys  so  collected  shall  be  paid  over  by  the  board 
monthly  to  the  chamberlain  or  treasurer  of  such  city  in  which  said  board  shall  be 
api^inted.  And  until  such  time  as  the  board  of  estimate  of  the  city  of  Brooklyn 
and  county  of  Kings  shall  provide  in  the  annual  tax  levy  a  sufficient  sum  to  meet 
the  expenditures  incurred  under  the  provisions  of  this  act,  as  provided  in  section 
twelve,  the  compensation  of  the  members  of  the  board  of  examiners  in  the  city 
of  Brooklyn,  as  fixed  by  section  two,  shall  be  paid  by  the  city  treasurer,  upon 
vouchers  certified  by  the  members  of  the  board  and  approved  by  the  mayor,  out 
of  any  moneys  collected  for  the  examinations  provided  by  this  act,  and  paid  over 
to  the  city  treasurer  of  Brooklyn  by  the  said  board. 

Sec.  5  (as  amended  by  chapter  06,  acts  of  1893) .  Any  person  desiring  or  intend- 
ing to  conduct  the  trade,  business  or  calling  of  a  plumber  or  of  plumbing,  in  any 
of  the  cities  of  this  State  as  employing  or  master  plumber  shall  be  required  to  sub- 
mit to  an  examination  before  such  board  of  examiners  as  to  his  experience  and 
qualifications  in  such  trade,  business  or  calling;  and  after  the  first  day  of  Septem- 
ber, eighteen  hundred  and  ninety-three,  it  shall  not  be  lawful  in  any  city  of  this 
State  for  any  person  to  conduct  such  trade,  business  or  calling  unless  he  shall 
have  first  obtained  a  certificate  of  competency  from  such  board  of  the  city  in 
which  he  conducts,  or  proposes  to  conduct  such  business. 

Sec.  6  (as  amended  by  cnapter  66,  acts  of  1893).  On  and  before  the  first  day  of 
September,  eighteen  hundred  and  ninety-three,  every  employing  or  master  plumber 
earring  on  his  trade,  business  or  calling  in  any  of  the  cities  of  this  State,  shall  regis- 
ter his  name  and  address  at  the  office  of  the  board  of  health  of  the  city  in  which  he 
shall  conduct  such  business  under  such  rules  and  regulations  as  the  respective 
boards  of  health  of  each  of  the  cities  of  this  State  shall  respectively  prescribe,  and 
thereupon  he  shall  be  entitled  to  receive  a  certificate  of  such  registration,  Provided, 
however^  That  such  employing  or  master  plumber  shall,  at  the  time  of  applying 
for  registration,  hold  a  certificate  of  competency  from  an  examining  board;  but 
such  re^stration  may  be  canceled  b^  such  board  of  health  for  a  violation  of  the 
rules  and  regulations  for  the  plumbing  and  drainage  of  such  city  duly  adopted 
and  in  force  therein,  after  a  hearing  had  before  said  board  of  health,  and  upon  a 
prior  notice  of  not  less  than  ten  days,  stating  the  grounds  of  complaint  and  served 
upon  the  person  charged  with  the  violation  of  the  aforesaid  rules  and  regulations; 
but  such  revocation  shall  not  be  operative,  unless  concurred  in  by  a  majority  of 
the  local  board  of  examiners.  And  after  the  fii'st  day  of  September,  eighteen  hun- 
dred and  ninety-three  it  shall  not  be  lawful  for  any  person  to  engage  m,  or  carry 
on  the  trade,  business  or  calling  of  an  employing  or  master  plumoer  in  any  of  the 
cities  of  this  State  unless  his  name  and  address  shall  have  been  registered  as  above 
provided. 

Sec.  7.  Within  sixty  days  after  the  organization  of  such  examining  board  in  any 
of  the  cities  of  this  State  tiie  local  board  of  health,  or  the  commissioner  or  commis- 
sioners of  the  board  of  health  or  the  health  department  thereof,  as  the  case  may  be, 
shall  detail,  designate,  or  appointf  or  the  purposes  of  this  act  and  enforcement  of  the 
provisions  thereof  and  the  work  of  inspecting  the  plumbing  and  drainage  of  build- 
mgs,  in  said  city,  an  inspector  or  inspectors  of  plumbing,  subject,  however,  to  the 
provisions  or  limitations  of  existing  laws  regulating  the  appointment  of  inspectors 
b^  such  commissioner  or  commissioners  or  board  or  department  of  health  of  such 
city.  But  all  inspectors  of  plumbing  so  detailed,  designated  or  appointed,  and  all 
Inspectors  of  plumbing  hereafter  appointed,  except  in  New  York,  Brooklyn  and 
Albanv,  shall  be  practical  plumbers  not  engaged  directly  or  indirectly  in  the  busi- 
ness of  plumbing  during  the  period  of  their  appointment,  and  they  shall  be  citi- 
zens and  actual  residents  of  the  city  in  which  they  are  appointed,  and  before  enter- 
ing upon  the  discharge  of  their  duties  as  such  inspectors  each  shall  be  required 
to  obtain  a  certificate  of  competency  from  said  examining  board.  They  shall 
be  entitied  to  receive  compensation  not  exceeding  five  dollars  per  day  for  each  day 
of  actual  service,  to  be  fixed  by  the  board,  commissioner  or  department  making 
such  appointment. 

Sec.  8.  The  duties  of  the  inspector  or  inspectors  of  plumbing  appointed  under 
the  provisions  of  this  act,  in  addition  to  the  duties  prescribed  by  law,  and  those 
which  may  be  enjoined  or  required  by  the  commissioner  of  health,  the  board  of 
health  or  the  health  department  of  the  c\ty  in  which  they  shall  be  appointed,  shall 
be,  to  inspect  the  construction  and  alteration  of  all  plumbing  work  performed  in 
such  city  subsec^uent  to  the  passage  of  this  act,  and  to  report  in  writing  the  results 
of  such  inspection  to  the  said  commissioner  of  health,  or  the  board  of  health,  or 
the  health  department  of  their  respective  cities;  they  shall  also  report  in  like 
manner,  any  person  engaged  in,  or  carrying  on  the  business  of  employmg  plumber 
without  having  the  certificate  hereinbefore  provided. 

Sec.  9.  All  certificates  of  registration  issued  under  the  provisions  of  this  act  and 
all  licensefi  authorizing  connection  with  street  sewers  or  water  mains  shall  expire 
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on  the  thirty-firBt  day  of  December  of  the  year  in  which  the^  shall  be  issned,  and 
may  be  renewed  witnin  thirty  days  preceding  such  expiration,  such  renewals  to 
be  for  one  year  from  the  first  day  of  January  In  each  year. 

Sec.  10.  whenever  any  inspector  or  other  person  reports  a  violation  of  any  of 
said  roles  and  regulations  for  plumbing  and  drainage,  or  a  deviation  from  anv 
officially  approved  plans  or  specifications  for  plumbing  and  drainage  filed  with 
any  board  or  department,  the  local  board  of  health  shall  first  serve  a  notice  of 
violation  thereof  ui>on  the  master  plumber  doing  the  work,  if  a  registered  plumber. 
Such  notice  may  be  served  personally  or  by  mail,  and  if  by  mail  it  may  be 
addressed  to  such  master  plumber  at  the  address  registered  by  him  with  such  local 
health  board;  but  the  failure  of  a  master  plumber  to  register  will  relieve  any 
board  of  health  from  the  requirement  of  giving  notice  of  violation.  Unless  the 
violation  is  removed  within  three  days  after  the  date  of  serving  or  mailing  such 
notice,  exclusive  of  the  day  of  maOing  or  serving,  the  board  of  health  may  proceed 
according  to  law. 

Sec.  11.  From  and  after  the  first  day  of  March,  eighteen  hundred  and  ninety- 
three,  the  plumbing  and  drainage  of  all  buildings,  ooth  public  and  private,  m 
each  of  the  cities  of  this  State  shall  be  executed  in  accordance  with  the  rules  and 
regulations  adopted  by  the  local  board  of  examiners  in  conjunction  with  the 
board  of  health  for  plumbing  and  drainage;  and  all  repairs  and  alterations  in  the 
plumbing  and  drainage  of  all  buildings  heretx)fore  constructed  shall  also  be  exe- 
cuted in  accordance  with  such  rules  and  regulations,  except  in  New  York,  Brook- 
lyn and  Albany  where  the  board  of  health  shall  have  control,  but  this  section 
shall  not  be  construed  to  repeal  any  existing  provision  of  law  requiring  plans  for 
the  plumbing  and  drainage  of  new  buildings  to  be  filed  with  any  local  board  of 
health  and  to  be  previously  approved  in  writing  by  said  board  of  health,  and  to 
be  executed  in  accordance  therewith,  except  that  in  case  of  any  conflict  between 
such  plans  and  the  rules  and  regulations  of  the  board  of  examiners,  the  latter  shall 
govern. 

Sec.  13  (as  amended  by  chapter  163,  acts  of  1898).  Each  of  such  boards  of 
examiners  shall  have  power  to  procure  suitable  quarters  for  the  transaction  of 
business,  to  provide  the  necessary  books  and  stationery  and  to  employ  a  clerk  to 
keep  such  books  and  record  the  transactions  of  such  board.  The  Ix^rd  of  esti- 
mate and  apportionment  of  the  city  of  New  York,  the  board  of  estimate  of  the 
city  of  Brooklyn  and  county  of  Kings,  and  the  common  council  of  all  other  cities, 
shall  annually  insert  in  their  tax  levy  a  sufficient  sum  to  meet  the  expenditures 
incurred  under  the  provisions  of  this  act;  and  all  expenses  incurred  by  the  several 
boards  of  examiners  in  the  execution  and  performance  of  the  duties  imposed  bv 
this  act  shall  be  a  charge  on  the  respective  cities,  and  shall  be  audited,  levied,  col- 
lected and  paid  in  the  same  manner  as  other  city  charges  are  audited,  levied, 
collected  ana  paid. 

Sec.  18.  Any  person  violating  any  of  the  provisions  of  this  act  or  any  rules  and 
regulations  of  tne  board  of  health,  or  of  the  board  of  examiners  in  any  city 
regulating  the  plumbing  and  drainage  of  buildings  of  such  city,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  if  a  master  plumber,  shall,  in 
addition,  forfeit  any  certificate  of  competency  or  registration,  wMch  he  may  hold 
under  the  provisions  thereof. 

Sec.  14.  After  the  passage  of  this  act  the  commissioner  of  pablic  works  of  any 
city,  or  the  officer  or  officers  acting  in  a  like  capacity  in  any  of  the  cities  of  this 
State,  and  having  charge  of  the  sewers  and  water  mains,  shall  not  issue  a  license 
to  any  one  to  connect  with  the  sewers  or  with  the  water  mains  of  such  cities 
unless  such  person  has  obtained  and  shall  produce  a  certificate  of  competency 
from  the  examining  board  of  such  city  hereby  created. 

Chapter  667. — Mine  regulations. 

Sec.  1  (as  amended  by  chapter  389.  act«  of  1898).  It  shall  not  be  lawful  for  the 
owner,  operator  or  superintendent  of  any  mine  operated  through  a  vertical  or 
oblique  shaft  at  a  depth  exceeding  two  hundred  and  fifty  feet  from  the  surface,  to 
employ  any  jierson  or  jwrsons  in  such  mine,  or  permit  any  person  or  x>ersons  to  be 
in  sucn  mine  for  the  purpose  of  working  therein,  unless  there  are  in  connection 
with  the  subterranean  workings  thereof  not  less  than  two  openings  or  outlets,  at 
least  one  hundred  and  fifty  feet  apart  and  connected  with  each  other,  at  which 
openings  or  outlets  safe  and  distinct  means  of  ingress  and  egress  j^om  and  to  the 
surface,  are  at  all  times  available  for  the  person  or  persons  employed  in  tlie  said 
mine.  This  section  shall  not  apply  to  ms^ng  the  connections  between  said  two 
outlets,  so  long  a&  not  more  than  twenty  persons  are  employed  at  anyone  lime  for 
such  purpose,  nor  to  any  salt  or  talc  mino  which  has  a  single  st^n^t  it  >^thin  three 
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months  aftar  the  passage  of  this  act  a  second  opening  or  shaft  shall  be  commenced 
and  such  second  opening  or  shaft  shall  be  completed  as  reqnired  by  this  act  within 
two  years.  Nothing  in  this  section  contained  shall  appl^  to  the  iron  ore  business. 
Sec.  2.  Every  person  who  violates  any  provision  of  this  act  is  guilty  of  a  misde- 
meanor, and  npon  conviction  thereof  is  punishable  by  imprisonment  in  a  peni- 
tentiary  or  county  jail  for  not  more  than  two  years,  or  by  a  fine  of  not  more  than 
one  thousand  dolliEirs,  or  by  both. 

Chapter  677.— JLoftor  day. 

Sec.  24.  The  term  holiday  includes  the  following  days  in  each  year:  *  *  *; 
the  first  Monday  of  September,  known  as  Labor  Day,    *    *    *    . 

Chapter  680. — Tinie  to  vote  to  he  allowed  employees, 

Sbc.  113.  Any  person  entitled  to  vote  at  a  general  election  held  within  this  State, 
shall,  on  the  da^r  of  such  election,  be  entitled  to  absent  himself  from  anv  service 
or  emplovment  in  which  he  is  then  engaged  or  employed,  for  a  period  of  two 
hours,  while  tiie  polls  of  such  election  are  open.  If  such  voter  shall  notify  his 
en^ployer,  before  the  day  of  such  election,  of  such  intended  absence,  and  if  there- 
upon two  consecutive  hours  for  such  absence  shall  be  designated  by  the  employer, 
and  such  absence  shall  be  during  such  designated  hours,  or  if  the  employer,  upon 
the  day  of  such  notice,  makes  no  designation,  and  such  absemce  e^aU  be  dunng 
any  two  consecutive  hours  while  such  polls  are  open,  no  deduction  shall  be  made 
from  the  usual  salary  or  wages  of  such  voter,  and  no  other  penalty  shall  be  im- 
posed upon  him  by  ms  employer,  by  reason  of  such  absence. 

Chapter  684.— So/^  works — Discharge  of  employees  for  neglect  of  duty. 

Sec.  35.  The  superintendent  shall  require  the  discharge  of  every  boiler,  packer 
or  other  laborer  employed  by  any  manufacturer  who  shall  neglect  or  rezuse  to 
obey  his,  or  his  deputies,  direction  in  and  about  any  salt  works  or  manufactory 
respecting  the  manufacture,  packing  or  care  of  salt  produced  by  such  manufac- 
turer and  to  be  offered  for  inspection;  and  each  person  so  discharged  iduvll  not  be 
again  employed  by  any  person  in  the  manufacture  of  salt  without  the  consent  of 
t^e  supenntendent. 

Chapter  688. — Liability  of  stockholders  in  corporations  for  debts  due  employees. 

Sec.  54.  The  stockholders  of  every  stock  corporation  shall,  jointly  and  severally, 
be  personally  liable  to  its  creditors,  to  an  amount  equal  to  the  amount  of  the  stocK 
held  by  them  respectively,  for  every  debt  of  the  corporation,  until  the  whole 
amount  of  its  capital  stock  issued  and  outstanding  at  the  time  such  debt  was 
incurred  shall  have  been  fully  paid.  The  stockholders  of  every  stock  corporation 
shall,  jointly  and  severally  be  personally  liable  for  all  debts  due  and  owing  to  any 
of  its  laborers,  servants  or  employees  other  than  contractors,  for  services  performed 
by  them  for  such  corporation.  Before  such  laborer,  servant  or  employee  shall 
charge  such  stockholder  for  such  services,  he  shall  ^ve  him  notice  in  writing, 
vdthm  thirty  days  after  the  termination  of  such  services  that  he  intends  to  hold 
him  liable,  and  shall  commence  an  action  therefor  within  thirty  days  after  the 
return  of  an  execution  unsatisfied  against  the  corporation  upon  a  jud^^ent  re- 
covered against  it  for  services.  No  person  holding  stock  in  any  corporation  as  ool- 
latend  security,  or  as  executor,  administrator,  guardian  or  trustee,  unless  he  shall 
have  voluntarily  invested  the  trust  funds  in  such  stock,  shall  be  x>ersonally  sub- 
ject to  liability  as  a  stockholder;  but  the  person  pledging  such  stock  shall  be  con- 
sidered the  holder  thereof,  and  shall  be  liable  as  stockholder;  and  the  estates  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee  shaU  be 
liable  in  the  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward,  or  person  interested  in  such  trust  fund  would  have  been,  if  he  had  been  liv- 
ing and  competent  to  act  and  held  the  same  stock  in  his  own  name,  unless  it 
appears  tiiat  such  executor,  administrator,  guardian  or  trustee  voluntarily  invested 
the  trust  funds  in  such  stocks,  in  which  case  he  shall  be  personally  liable  as  a 
stockholder. 

Sec.  65.  No  action  shall  be  brought  against  a  stockholder  for  any  debt  of  the 
corporation  until  judgment  therefor  has  been  recovered  against  the  corporation, 
and  an  execution  thereon  has  been  returned  unsatisfied  in  whole  or  in  part,  and 
the  amount  due  on  such  execution  shall  be  the  amount  recoverable,  with  costs 
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against  the  stockholder.  No  stockholder  shall  be  personally  liable  for  any  debtof 
the  corporation  not  payable  within  two  years  from  the  time  it  is  contracted,  nor 
nnless  an  action  for  its  collection  shall  be  bronght  against  the  corporation  within 
two  years  after  the  debt  becomes  dne;  and  no  action  shall  be  brought  ckgainst  a 
stockholder  after  he  shall  have  ceased  to  be  a  stockholder,  for  any  debt  of  the  cor- 
poration, nnless  bronght  within  two  years  from  the  time  he  shall  have  ceased  to 
be  a  stockholder. 

Chapter  711. — Hours  of  labor — Railroads,  (a) 

Sec.  1.  No  person,  persons  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part,  within  this  State,  shall  i)ermit  or 
require  any  conductor,  engineer,  fireman  or  any  trainman  who  has  worked  in  any 
capacity  for  twenty-four  hours,  to  go  again  on  duty  or  perform  any  kind  of  work 
until  he  has  had  at  least  eight  hours  rest. 

Sec.  2.  Ten  hours*  labor  performed  within  twelve  consecutive  hours  shall  con- 
stitute a  day's  labor  in  the  operation  of  all  steam  surface  and  elevated  railroads 
owned  and  operated  within  this  State,  Providedy  That  this  provision  shall  not  affect 
the  mileage  system  now  in  operation,  or  that  may  hereafter  be  placed  in  operation, 
or  trips  of  regular  scheduled  trains  when  completed  within  a  less  number  of  hours, 
and  it  is  Further  provided^  That  the  provisions  of  this  act  shall  not  apply  to  extra 
hours  of  labor  performed  by  any  conductor,  engineer,  fireman  or  trainman  in  caseci 
of  unavoidable  accident  or  delay  caused  by  such  accident. 

Sec.  3.  For  every  hour  in  excess  of  said  ten  hours*  labor  that  any  conductor, 
engineer,  fireman  or  any  trainman  of  any  railroad  company  or  corporation,  owned 
or  operated  within  this  State,  who  works  under  the  direction  of  a  superior,  or  at 
the  request  of  such  company  or  corporation,  shall  be  required  or  permitted  to 
work,  he  shall  receive  comparative  compensation  for  said  extra  service  in  addition 
to  his  daily  compensatiou. 

Sec.  4.  Any  railroad  company  or  corporation,  or  any  officer,  a^^ent  or  employee 
of  any  such  company  or  corporation,  violating  or  permitting  the  violation  of  anjr  of 
the  provisions  of  this  act,  shall  be  guilty  or  a  misdemeanor,  and  on  conviction 
shall  be  punished  by  a  fine  of  five  hundred  dollars  for  each  offense. 

ACTS  OF  1893. 

Chapter  219. — Trade-marks  of  trades  unions^  etc.  (a) 

Section  1.  Any  person  who  shall  hereafter  use,  manufacture,  display  or  keep 
for  sale  any  counterfeit  or  colorable  imitation  of  any  label,  mark,  name,  brand  or 
device  adopted  by  any  union  or  association  of  working  men  or  women,  and  intended 
by  them  to  designate  the  products  of  the  labor  of  members  of  such  union  or  asso- 
ciation of  working  men  or  women,  and  copies  of  which  have  been  filed  in  the  office 
of  the  secretary  of  state,  as  provided  in  chapter  three  hundred  and  eighty-five  of 
the  laws  of  eighteen  hundred  and  eighty-nine,  shall  be  subject  to  a  penalty  of  two 
hundred  dollars,  to  be  sued  for  in  any  court  having  jurisdiction  of  an  action  for  a 
fine  or  penalty,  by  any  person  aggrieved  in  the  matter,  the  one-half  of  which  pen- 
alty, when  recovered,  to  be  paid  to  the  plaintiff  in  such  suit,  and  the  other  half  to 
the  overseers  of  the  poor  of  the  town,  or  any  officer  having  like  powers  in  a  city  in 
which  the  person  aggrieved  shall  reside. 

Chapter  543. — Air  brakes  on  locomotives  and  freight  cars. 

Sec.  1.  From  and  after  the  first  day  of  January,  eighteen  hundred  and  ninety- 
five,  it  shall  l)e  unlawful  for  any  railroad  company  to  use  within  the  State  on  its 
line  or  lines  any  locomotive  engine  not  equipped  with  a  power  driving  wheel  brake 
and  appliances  for  operating  the  train  brake  system. 

Sec.  2.  From  and  after  the  passage  of  this  act,  in  addition  to  all  freight  cars  now 
so  equipped  there  shall  bo  equipped  each  year  with  continuous  power  or  air  brakes 
by  every  company  (yerating  a  lino  or  lines  of  railroad  witliin 'the  State,  at  least  ten 
per  centum  or  ali  ireight  cars  owned  or  operated  by  such  companies  and  used 
within  the  State  except  certain  cars  known  and  designated  as  '*  coal  jimmies,**  and 
that  on  and  after  the  first  day  of  January,  eighteen  hundred  and  ninety-eight,  the 
use  of  said  **  coal  jimmies  "  in  any  form  shall  be  unlawful  within  the  State  under 
a  penalty  of  one  hundred  dollars  for  each  offense,  said  penalty  to  be  recovered  in 
an  action  to  be  brought  by  the  attorney  general  in  the  name  of  the  people  and  in 

a  See  Decision,  page  1815. 
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the  judicial  district  where  the  principal  office  of  the  company  within  the  State  is 
located. 

Sbo.  8.  On  and  after  the  first  day  of  Jannary,  nineteen  hundred  and  three,  it 
shall  be  unlawful  for  any  railroad  or  other  company  to  haul  or  x>ermit  to  be  hauled 
or  used  on  its  line  or  lines  within  the  State,  any  freight  car  not  equipped  with  con- 
tinuous power  or  air  brakes  operated  from  the  engme. 

Sbc.  4.  Within  sixty  days  nrom  the  passage  of  this  act  every  railroad  or  other 
company  oper&ting  a  line  of  railroad  within  the  State  shall  file  with  the  board  of 
railroad  commissioners  at  its  office  in  Albany  a  verified  statement  of  the  total 
number  of  freight  cars  owned  or  operated  by  it,  the  number  of  such  cars  equipi>ed 
with  such  continuous  power  or  air  brakes  and  the  number  unequipped,  and 
shall  thereafter  annually  and  in  the  month  of  January,  for  the  ensuing  ten  years, 
file  with  said  board  a  verified  report  of  the  number  of  cars  so  equipped  in  each 
year  and  the  number  of  cars,  if  any,  remaining  unequipped. 

Sec.  5.  On  and  after  January  first,  nineteen  nundred  and  three,  any  railroad  or 
other  company  using  or  permitting  to  be  used  on  its  line  or  lines  any  freight  car 
not  equipped  with  such  continuous  power  or  air  brake,  operating  from  the  loco- 
motive, shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  vio- 
lation, to  be  recovered  in  any  action  to  be  brought  by  the  attomev-general  in  the  ' 
name  of  the  people  in  the  judicial  district  wherein  the  principal  office  of  the  com- 
pany within  the  State  is  located,  and  it  shall  be  the  duty  of  the  board  of  railroad 
commissioners  of  the  State  to  notify  the  attorney-general  of  all  such  violations 
coming  to  its  notice. 

Sbc.  6.  The  board  of  railroad  commissioners  may,  from  time  to  time,  after  full 
hearing  given  and  for  good  cause  shown,  exempt  anv  company  from  the  provisions 
of  this  act,  as  to  the  equipment  of  ten  per  centum  of  its  cars  in  any  particular  year 
or  years,  and  may  extend  the  time  within  which  any  company  shall  comply  with 
the  requirements  of  this  act,  not  exceeding,  however,  five  years  from  the  nrot  day 
of  January,  eighteen  hundred  and  ninety-eight. 

Chapter  544. — Automatic  couplers  on  freight  cars. 

Sec.  1.  From  and  after  the  passage  of  this  act,  every  new  freight  car  which  it 
to  be  used  in  this  State  shall  be  equipped  with  couplers  of  the  master  car  builders* 
type,  which  can  be  coupled  automatically  by  impact,  and  whiv^  "Oi&j,  except  in 
cases  of  accident,  be  uncoupled  without  the  necessity  of  a  person  gomg  between 
the  cars. 

Sec.  2.  From  and  after  the  passage  of  this  act,  in  addition  to  such  new  freight 
cars,  there  shall  be  equipped  each  year  with  such  couplers,  by  every  company  oper- 
ating a  line  or  lines  of  railroad  within  the  State,  at  least  twenty  per  centum  of  all 
freight  cars  owned  or  operated  by  such  companies,  and  used  within  the  State, 
which  are  not  now  so  equipped,  except  certain  cars  known  and  designated  as  **  coal 
jimmies,"  and  that  on  and  after  the  first  da^  of  January,  eighteen  hundred  and 
ninety-eight,  the  use  of  said  "  coal  jimmies,"  in  any  form  shall  be  unlawful  within 
the  State,  under  penalty  of  one  hundred  dollars  for  each  offense,  said  penalty  to  be 
recovered  in  an  action  to  be  brought  by  the  attorney-general,  in  the  name  of  the 
people,  and  in  the  judicial  district  where  the  principiJ  office  of  the  company  within 
the  State  is  located. 

Sec.  8.  On  and  after  the  first  day  of  Januarv,  eighteen  hundred  and  ninety- 
eight,  it  shall  be  unlawful  for  any  railroad  or  other  company  to  haul,  or  permit 
to  be  hauled  or  used,  on  its  line  or  lines  within  the  State,  any  freight  car  not 
equipped  with  couplers  of  the  master  car  builders*  type,  and  coupling  automat- 
ically oy  impact,  and  which  can  be  uncoupled,  except  in  cases  of  accident,  with- 
out uie  necessity  of  men  going  between  the  ends  of  tne  cars. 

Sec.  4.  Within  sixty  days  from  the  passage  of  this  act,  every  railroad  or  other 
company  operating  a  line  of  railroad  within  the  State,  shall  file  with  the  board  of 
railroad  commissioners,  at  its  office  in  Albany,  a  verified  statement  of  the  total 
number  of  freight  cars  owned  or  operated  by  it,  the  number  of  such  cars  equipped 
with  the  automatic  couplers,  and  the  number  unequipped;  and  shall  thereafter 
annually,  and  in  the  month  of  January,  for  the  ensuing  five  years,  file  with  said 
board  a  verified  report  of  the  number  of  cars  so  equipped  in  each  year,  and  the 
number  of  cars,  if  any,  remaining  unequipped. 

Sec.  5.  On  and  after  January  first,  eighteen  hundred  and  ninety-eight,  any  rail- 
road or  other  company  using,  or  x>ermitting  to  be  used,  on  its  line  or  lines,  any 
freight  car  not  equipped  with  couplers  as  provided  for  in  this  act,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  and  every  violation,  to  be  recovered 
in  an  action  to  be  brought  by  the  attomey-ja^eneral,  in  the  name  of  the  people,  and 
in  the  judicial  district  wherein  the  principal  office  of  the  company  within  the 
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State  is  located;  and  it  shall  be  the  duty  of  the  board  of  railroad  coinmissionerB  oi 
the  State  to  notify  the  attorney-general  of  all  such  violations  coming  to  its  notice. 
Sec.  6.  The  board  of  railroad  commissioners  may,  from  time  to  time,  after  fnll 
hearing  given  and  for  good  canse  shown,  exempt  any  company  from  the  provisions 
of  this  act,  as  to  the  equipment  of  twenty  per  cent  of  its  cars  in  any  particular 
year  or  years,  and  may  extend  the  time  within  which  any  company  shall  comply 
with  the  requirements  of  this  act,  not  exceeding,  however,  five  years  from  the 
first  day  of  January,  eighteen  hundred  and  ninety-eight. 

Ohaptbb  661. — Factories  and  workshops— Sieeating  system. 

Sbc.  28.  No  room  or  apartment  in  a  tenement  or  dwelling  house,  used  for  eating 
or  sleeping  purposes,  shall  be  used  for  the  manufacture,  wholly  or  partly,  of  coats, 
vests,  trousers,  knee-pants,  overalls,  cloaks,  shirte,  purses,  feathers,  artificial 
flowers  or  cigars,  except  by  the  members  of  the  family  living  therein,  which  shall 
include  a  husband  ana  wife  and  their  children,  or  the  children  of  either.  A  family 
occupying  or  controlling  such  a  workshop  shall,  within  fourteen  days  from  the 
time  of  beginning  work  therein,  notify  the  board  of  health  of  the  city,  village  or 
town,  where  such  workshop  is  located,  or  a  special  inspector  appointed  by  such 
board,  of  the  location  of  such  workshops,  the  nature  of  the  work  carried  on,  and 
the  number  of  persons  employed  therein;  and  thereupon  such  board  shall,  if  it 
deems  advisable,  cause  a  permit  to  be  issued  to  such  family  to  carry  on  the  manu- 
facture si)eclfied  in  the  notice.  Such  board  may  appoint  as  many  i^rsan&  as  it 
deems  advisable  to  act  as  special  inspectors.  Such  special  insi)ectors  shall  receive 
no  compensation,  but  may  be  paid  by  the  board  their  reasonable  and  necessary 
expenses.  If  a  board  of  health  or  such  inspector  shall  find  evidence  of  infectious 
or  contagious  diseases  present  in  any  workshop,  on  [or]  in  goods  manufactured  or 
in  process  of  manufacture  therein  the  board  shall  issue  such  orders  as  the  public 
health  may  require,  and  shall  condemn  and  destroy  such  infectious  and  contagious 
articles,  and  may,  if  necessary  to  protect  the  public  health,  revoke  any  permit 
granted  by  it  for  manufacturmg  goods  in  such  workshop.  If  a  board  of  health 
or  any  such  inspector  shall  discover  that  any  such  gooos  are  being  brought  into 
the  State,  having  been  manufactured,  in  whole  or  in  part,  under  unhealthy  condi- 
tions, such  board  or  inspector  shall  examine  such  goods,  and  if  they  are  found  to 
contain  vermin,  or  to  have  been  made  in  Improper  places  or  under  unhealtiby  con- 
ditions, the  board  may  make  such  orders  as  tne  public  health  may  require,  and 
may  condemn  and  destroy  such  goods. 

Chapteb  691.— flbttr«  of  labor— Brickyard  employees. 

Sec.  1.  Ten  hours,  exclusive  of  the  necessary  time  for  meals,  shall  constitute 
a  day's  work  on  all  brick-yards  owned  or  operated  by  corporations  within  this 
State. 

Sec.  2.  It  shall  be  unlawful  for  any  corporation  owning  or  operating  a  brick- 
yard within  this  State  to  require  employees  to  work  more  than  ten  hours  in  any 
one  day,  or  to  commence  work  earlier  than  seven  o'clock  in  the  morning. 

Sec.  8.  Any  corporation  violating  any  of  the  proviaions  of  this  act  shall  be 
guilty  of  a  misdemeanor. 

ACTS  OF  1894. 

CHA.FTEB  387.— Conwcf  labor— Manufacture,  etc,  of  hrtuhes prohibited. 

Section  1.  It  shall  not  be  lawful  to  manufacture  for  sale  any  brushes  in  the 
prison  known  as  the  Albany  x>enitentiary.  And  it  shall  be  the  duty  of  the  keeper 
and  overseer  or  overseers  in  said  prison  to  enforce  the  provisions  of  this  act,  and 
to  prohibit  the  manufacture  of  brushes,  in  whole  or  in  part,  by  the  convicts  con- 
fined in  said  penitentiary. 

Sec.  2.  This  act  shaU  not  alter  or  impair  the  conditions  of  any  contract  actually 
made  and  entered  into  by  and  between  any  contractor,  and  the  boiurd  of  com- 
missioners, or  the  superintendent  of  said  x>enitentiary  which  sball  have  been 
made  and  put  in  operation  prior  to  the  passage  of  tfais  act. 

Chapter  266.— Convict  labor. 

Sec.  1.  The  superintendent  of  state  prisons  may  employ  or  cause  to  be  employed, 
not  to  exceed  three  hundred  of  the  convicts  con&ned  in  each  state  prison  in  the 
improvement  of  the  public  highways,  within  a  radius  of  thirty  xnileB  from  snoh 
prison  and  oatside  of  an  incorporated  city  or  village. 
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Chapteb  277. — Stone  used  on  public  toorks  to  be  worked  within  the  State^  etc. 

Sec.  1.  All  stone  of  any  description  used  in  state  or  municipal  works  within 
fhis  State,  or  which  is  to  be  worked,  dressed  or  carved  for  such  use  shall  be  so 
worked,  dressed  or  carved  upon  the  grounds  where  such  works  are  being  carried 
on,  or  within  the  boundaries  of  the  State,  or  within  the  boundaries  of  the  munici- 
pality. A  clause  shall  be  inserted  in  all  specifications  or  contracts  hereafter 
awarded  by  state,  county  or  mimicipal  authorities,  authorizing  or  requiring  the 
use  of  worked,  dressed  or  carved  stone  therein,  to  tiie  fact  that  Sll  such  stone  shall 
be  worked,  dressed  or  carved  for  such  use  as  required  by  this  act.  If  any  con- 
tractor within  this  State  or  within  a  municipal  corporation  of  the  State  shall  vio- 
late any  provision  of  this  act,  the  State  or  such  municiptd  corporation  shaJl  revoke 
said  contract,  and  shall  be  discharged  from  any  liability  to  any  such  contiactor 
by  reason  of  said  contract. 

Chapter  556,  Title  15. — Industrial  training  in  public  schooU. 

Sec.  35.  Boards  or  departments  of  education  of  cities  and  villages,  and  of  union 
free  schools  and  trustees  of  public  school  districts,  are  hereby  authorized  and 
empowered  to  establish  and  maintain  a  department  or  departments  in  the  schools 
under  their  charge  for  industrial  training  and  for  teaching  and  illustrating  the 
manual  or  industrial  arts,  and  the  principles  imderlying  the  same;  and  for  that 
purpose  they  are  respectively  authorized  to  purchase  and  use  such  material  and 
apparatus,  and  to  establish  and  maintain  such  shops,  and  to  employ  such  instructor 
or  instructors,  in  addition  to  the  other  teachers  m  said  schools,  as  in  their  judg- 
ment shall  be  deemed  necessary  or  proper  whenever  the  authorities  or  electors 
re8];>ectively  now  authorized  by  law  to  raise  money  by  taxation  for  school  pur- 
poses, shall  make  provision  for  the  maintenance  of  such  departments. 

Sec.  27.  The  state  normal  and  training  schools  which  are  or  hereafter  may  be 
established  in  this.  State,  hereby  are  and  shall  be  required  to  include  in  their 
courses  of  instruction  the  principles  underlying  the  manual  or  industriid  arts, 
and  also  the  practical  training  in  the  same,  to  such  an  extent,  as  the  superintend- 
ent of  public  instruction  may  prescribe,  and  to  such  further  extent  as  tbid  local 
boards,  respectively,  of  said  normal  and  training  schools  may  prescribe. 

Chapter  671,Smployment  of  children. 

Sec.  5.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  employ  any 
child  between  the  ages  of  eight  and  twelve  years  in  any  business  or  service  what- 
ever, during  any  part  of  the  term  during  which  the  public  schools  of  the  district 
in  which  the  child  resides,  are  in  session;  or  to  employ  any  child  between  twelve 
and  fourteen  years  of  age  who  does  not,  at  the  time  of  sucn  employment,  present 
a  certificate  signed  by  the  superintendent  of  schools  of  the  city  or  district  in  which 
the  child  resides,  or,  where  there  is  no  superintendent,  by  such  other  officer  as  the 
school  authorities  may  designate,  certifying  that  such  child  has  complied  with 
the  law  rdating  to  attendance  at  school  during  the  school  year  between  Septem- 
ber and  July,  men  current;  and  any  person  who  shall  employ  any  child  contrary 
to  the  provisions  of  this  section  shall,  for  each  offense,  forfeit  and  pay  to  the  treas- 
urer of  the  city  or  village  or  to  the  supervisor  of  the  town  in  which  such  offense 
shall  occur,  a  x>enc^ty  of  fifty  dollars,  the  same,  when  paid,  to  be  added  to  the 
public  school  moneys  of  the  city,  village  or  district  in  which  the  offense  occurred. 

Chapter  698,— Marking  of  convUst-made  goods,  (a) 

Sec.  1.  All  goods,  wares  and  merchandise  made  by  convict  labor  in  any  peni- 
tentiary, prison,  reformatory  or  other  establishment  in  which  convict  labor  is 
employed  in  any  State,  except  tiie  State  of  New  York,  and  imported,  biought  or 
introduced  into  the  State  or  New  York,  shall  before  being  exposed  for  sale  be 
branded,  labeled  or  marked  as  hereinafter  provided ,  and  shall  not  be  exposed  for  sale 
in  any  place  within  this  State  without  such  brand,  label  or  mark. 

Sec.  2.  The  brand,  label  or  mark  hereby  required  shaU  contain  at  the  head  or 
top  thereof,  the  words  ''convict  made,''  followed  by  the  year  and  name  of  the 
penitentiary,  prison,  reformatory  or  other  establishment  in  which  it  was  made,  in 

Slain  English  lettering,  of  the  style  and  size  known  as  great  primer  Roman  con- 
ensed  capitals.    The  brand  or  mark  shall  in  all  cases,  where  the  nature  of  the 
article  vml  permit,  be  placed  upon  the  same,  and  only  where  such  branding  or 

a  See  Decision,  page  1315. 
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marking  is  impossible  shall  a  label  be  used,  and  where  a  label  is  used  it  shall  be  in 
the  form  of  a  paper  ta^,  which  shall  be  attached  by  wire  to  each  article  where  the 
nature  of  tiie  article  will  x)ermit,  and  placed  secnrdy  upon  the  box,  crate  or  other 
covering  in  which  such  goods,  wares  or  merchandise  may  be  packed,  shipped  or 
exposed  for  sale.  Said  brand,  mark  or  label  shall  be  placed  upon  the  ontside  of 
and  npon  «the  most  conspicnons  part  of  the  finished  article  and  its  box,  crate  or 
coyering. 

Sec.  8.  It  shaU  be  the  dnty  of  the  commissioner  of  labor  statistics  and  the  dis- 
trict attorneys  of  the  several  counties  to  enforce  the  provisions  of  this  act  and  of 
section  three  hundred  and  eight^-four-b  of  the  penal  code,  and  when,  upon  com- 
plaint or  otherwise,  the  commissioner  of  labor  statistics  has  reason  to  beueve  that 
this  act  is  bein^  violated,  he  shall  advise  the  district  attomev  of  the  county  wherein 
such  alleged  violation  has  occurred,  of  that  fact,  giving  the  information  in  sup- 

rt  oKf  his  conclusions,  and  such  district  attorney  shall  at  once  institute  the  proper 

[al  proceedings  to  compel  compliance  with  this  act. 

SBC.  4.  It  shaJI  be  lawful  for  any  x)erson,  persons  or  coriporation  to  furnish  evi- 
dence as  to  the  violation  upon  the  part  of  any  person,  i)ersons  or  corporation,  and 
upon  ttk&  conviction  of  any  such  person,  "persons  or  corporation,  one-half  of  the 
fine,  provided  for  by  section  three  himdred  aud  eighty-four-b  of  the  peuBl  code, 
whicn  shall  be  secured,  shall  be  paid  upon  certificate  by  the  district  attorney  to 
the  commissioner  of  labor  statistics,  who  shall  use  such  money  in  investigating 
and  securing  information  in  regard  to  the  violations  of  this  act  and  in  paying  the 
expenses  of  such  conviction* 

GoAFTER  099. — Importation  of  eontrict^made  goodie 

Ssc.  1.  On  and  after  the  first  day  of  January,  eighteen  hundred  and  ninety-five, 
it  shall  be  unlawful  for  any  person,  persons  or  corporation  to  expose  for  sale  within 
the  State  of  New  York,  without  first  obtaining  from  the  comptroller  of  the  State 
a  license  to  sell,  any  convict-made  goods,  merchandise  or  wares,  as  hereinafter 
Xurovided. 

Sec.  2.  Every  person,  persons  or  corporation  desiring  to  act  as  ajypenis  for  or  to 
deal  in  convict-made  goods,  merchanaise  or  wares,  before  exposing  such  goods 
within  the  Hmite  of  the  State  of  New  York,  shall  make  an  application  in  writing 
to  the  compttroUer  setting  forth  his  or  their  residence  or  office,  the  class  of  goods 
he,  they  or  it  desires  to  deal  in,  the  town,  village  or  city,  giving  the  street  number 
at  which  he,  they  or  it  intends  to  locate,  together  with  names  of  two  or  more 
responsible  citizens  of  the  State  of  New  York,  who  shall  enter  into  a  bond  of  not 
less  than  five  thousand  dollars  to  guarantee  that  the  said  applicant  will  in  aU  and 
every  particular,  comply  with  any  and  all  laws  of  the  State  of  New  York  regulat- 
ing and  prescribing  the  sale  of  convict-made  goods,  wares  and  merchandise. 

Sec.  8.  The  comptroller  shall  thereupon  issue  a  license  to  such  applicant  for  one 
year,  except  as  hereinafter  provided,  which  license  shall  set  forth  tne  name  of  such 
person,  persons  or  corporation  and  shall  be  kept  conspicuously  i>osted  in  his,  their 
or  its  place  of  business. 

Sec.  4.  Such  person,  persons  or  corporation  shall  annually,  before  the  fifteenth 
day  of  January  in  each  year,  transmit  to  the  secretary  of  state  a  verified  state- 
ment setting  forth: 

1.  The  name  of  the  person,  persons  or  corporation. 

2.  His,  their  or  its  place  of  ousiness. 

8.  The  names  of  the  persons,  agents,  wardens  or  keepers  of  any  prison,  jail,  pen- 
itentiary or  reformatory  or  establishment  using  convict  labor  wiui  whom  he  has 
done  business,  and  the  person,  persons  or  corporation  to  whom  he  has  sold  goods, 
wares  or  merchandise,  giving  tne  state,  city  or  town  and  street  number  of  such 
purchaser  or  purchasers. 

4.  In  general  terms  the  amount  paid  to  each  of  such  agents,  wardens  or  keep- 
ers, for  goods,  wares  or  merchandise  and  the  character  of  goods,  wares  and  mer^ 
chandise  so  received. 

Sec.  5.  Every  person,  persons  or  corporation  shall  pay  annually,  on  or  briore 
the  fifteenth  day  of  January  in  each  year,  the  sum  of  five  hundred  dollars  to  the 
state  treasurer,  as  a  license  fee,  which  amount  shall  be  credited  to  the  mainte- 
nance account  of  the  state  prisons,  and  shall  become  available  for  such  use  upon 
the  certificate  of  the  comptroller. 

Sec.  6.  Licenses  shall  be  for  one  yoar  unless  revoked  as  subsequently  provided. 

Sec.  7.  The  comptroller  shall  have  power  to  revoke  the  license  of  any  person, 

Eersons  or  corporation  upon  satisfactory  evidence  or  upon  conviction  for  any  vio- 
ition  of  any  law  regulating  the  sale  of  convict-made  goods,  wares  and  merchan- 
dise, but  no  such  revocation  shall  be  made  until  after  due  notice  to  the  person. 
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persons  or  corporation  so  complained  of,  and  for  the  pnrposes  of  this  section  the 
said  comptroller,  or  his  authorized  agents,  shall  have  power  to  administer  oath 
and  to  compel  the  attendance  of  persons  and  the  prodnction  of  books,  papers, 
et  cetera. 

Sbc.  8.  When  npon  complaint  or  otherwise  the  commissioner  of  labor  statistics 
has  reason  to  belieye  that  this  act  is  being  violated,  he  shall  advise  the  district 
attorney  of  the  connty  in  which  snch  alleged  violation  has  occurred  of  that  fact, 
giving  the  information  in  snpport  of  his  conclusions,  and  the  district  attorney 
^all  at  once  institute  the  proper  legiJ  proceedings  to  compel  compliance  with  this 
act.  Any  person  offending  against  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  not 
exceeding  ten  hundred  dollars,  nor  less  than  fifty  dollars,  or  to  be  imprisoned  for 
a  term  not  exceeding  twelve  months  nor  less  than  ten  days,  or  both. 

Sec.  9.  It  shall  be  lawful  for  any  i)erson,  i)ersons  or  corporation  to  furnish  evi- 
dence as  to  the  violation  upon  the  part  of  any  person,  persons  or  corporation,  and 
upon  the  conviction  of  such  person,  persons  or  corporation,  one-half  of  the  fine 
provided  for  by  this  act,  which  shall  be  secured,  shall  be  paid  by  the  district  attor- 
ney to  the  commissioner  of  labor  statistics,  to  be  used  by  nim  in  investigating  and 
securing  information  regarding  violations  of  this  act,  and  in  paying  the  expenses 
of  securing  convictions  for  violations  thereof. 

Sec.  10.  Nothing  in  this  act  shall  affect  the  product  of  the  prisons  or  other  penal 
institutions  of  the  State  of  New  York. 

Chafteb  737. — Convict  labor. 

Sec.  1.  The  commissioner  of  statistics  of  labor,  by  virtue  of  the  powers  hereto- 
fore conferred  upon  h'im,  shall  ascertain  forthwith  the  number  of  persons  within 
the  State  employed  in  manufacturing  brooms  and  brushes  made  of  broom  com,  in 
every  factory,  shop  or  other  place  of  employment  of  which  he  shall  have  or  obtain 
any  Knowledge  or  information,  or  of  wfdch  the  address  shall  be  funiished  to  him, 
and  on  or  before  the  first  day  of  June  next  shall  make,  certify  and  transmit  to  the 
governor,  a  tabulated  statement  of  the  location  of  everv  such  factory,  shop  or  place 
of  employment,  the  names  of  the  respective  proprietors  or  employers,  and  the 
number  of  persons  employe^in  manufacturing  said  kind  of  goods  in  each  place  of 
employment,  including  in  a  distinct  schedule  the  number  of  prisoners  actually 
employed  in  manufacturing  said  kind  of  goods  in  the  several  prisons,  reformato- 
ries, penitentiaries  and  other  penal  institutions. 

Sec.  3.  In  case  it  appears  from  such  enumeration  that  the  total  number  of  pris- 
oners employed  in  manufacturing  said  kind  of  goods  exceeds  five  per  centum  of 
the  total  number  of  persons  within  the  State  employed  in  manufacturing  such 
goods,  the  governor  shall  require  the  managing  authorities  of  any  one  or  more  of 
snch  penal  institutions  to  discontinue  such  employment,  wholly  or  in  part,  as  he 
shall  airect,  and  failure  or  refusal  on  the  x>art  of  any  officer  to  comply  with  such 
requirement  shall  be  cause  for  removal. 

NORTH  CAROLINA. 

CONSTITUTION. 

Article  V. — Exemptions  from  taxation^ 

Section  5.  •  •  *  iTie  General  Assembly  may  exempt  ♦  ♦  ♦  wearing 
apparel,  *  *  *  household  and  kitchen  iurulture,  the  mechanical  and  agricul- 
tural implements  of  mechanics  and  farmers;  libraries  and  scientific  instruments, 
or  any  other  personal  property,  to  a  value  not  exceeding  three  hundred  dollars. 

Artiole  X^—Exemptions  from  execution,  etc, 

Seo.  1.  The  personal  ]^roperty  of  any  resident  of  this  State,  to  the  value  of  five 
hundred  dollars,  to  be  selected  dv  such  resident,  shall  be,  and  is  hereby  exempted 
from  sale  under  execution,  or  other  final  process  of  any  court  issued  for  the  col- 
lection of  any  debt. 

Sec.  2.  Every  homestead,  and  the  dwellings  and  buildings  used  therewith,  not 
exceeding  in  value  one  thousand  dollars,  to  be  selected  b^  the  owner  thereof,  or  in 
lieu  thereof,  at  the  option  of  the  owner,  any  lot  in  a  city,  town  or  village,  with 
the  dwelling  and  buildinp^s  used  thereon,  owned  and  occupied  by  any  resident  of 
this  State,  andnot  exceeding  the  value  of  one  tiiousand  doUajrs,  shall  be  exempt  from 
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sale  under  execution,  or  other  final  process  obtained  on  any  debt.  But  no  prop- 
erty shall  be  exempt  from  sale  for  taxes,  or  for  payment  of  obligations  contracted 
for  the  purchase  of  said  premises. 

Sec.  8.  The  homestead,  after  the  death  of  the  owner  thereof,  shall  be  exempt 
from  the  payment  of  any  debt  during  the  minority  of  his  children  or  any  one  of 
them. 

Sbo.  4.  The  provisions  of  section  one  and  two  of  this  article  shall  not  be  so  con- 
strued as  to  prevent  a  laborer's  lien  for  work  done  and  performed  for  the  person 
claiming  such  exemption,  or  a  mechanic's  lien  for  work  done  on  the  premises. 

Sec.  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow  but  no  children,  the 
same  shall  be  exempt  from  the  debts  of  her  husband,  and  the  rents  and  profits 
thereof  shall  inure  to  her  benefit  during  her  widowhood,  unless  she  be  the  owner 
of  a  homestead  in  her  own  right. 

Article  XI. — Convict  Idbor^ 

Sbc.1.  ♦  •  •  The  *  *  *  provision  for  imprisonment  with  hard  labor  shall 
be  construed  to  authorize  the  emplo3rment  of  such  convict  labor  on  public  works, 
or  highways,  or  other  labor  for  public  benefit,  and  the  farming  out  thereof,  where, 
and  in  such  manner  as  may  be  provided  by  law;  but  no  convict  shall  be  farmed 
out  who  has  been  sentenced  on  a  charge  of  murder,  manslaughter,  rape,  attempt 
to  commit  rape  or  arson.    *    •    • 

Article  XIY.— JIfec/ianica'  liens. 

Sec.  4.  The  General  Assembly  shall  provide,  by  prober  legislatian,  for  giving 
to  mechanics  and  laborers  an  adequate  lien  on  the  subject  matter  of  their  labor. 

CODE  OP  1883. 
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Chapter  10. — Exemptions  from  execution,  efo. 

Section  601.  There  shall  be  exempt  from  sale  under  execution  or  other  final 
process  issued  for  the  collection  of  any  debt  upon  all  judgments  heretofore,  or 
which  may  be  hereafter  rendered,  such  property  as  the  judgment  debtor  may  have 
been  entitled  to  have  set  apart  and  allotted  to  him  at  the  time  the  debt  was  con- 
tracted, or  cause  of  action  accrued,  as  follows: 

(i)  Upon  debts  contracted  prior  to  February  twenty-fifth,  one  tfumsand  eight 
hundred  and  sixty-seven. — The  wearing  apparel,  working  tools,  arms  for  muster, 
one  wheel  and  two  pairs  of  cards,  one  loom,  one  Bible  and  Testament,  one  hymn- 
book,  one  prayer-book,  and  all  necessary  school  books,  the  property  of  the  defend- 
ant, shall  oe  exempt  from  seizure  under  execution,  and  in  addition  to  the  foreffo- 
ing  articles  there  shall  be,  in  favor  of  every  housekeeper  complying  with  this 
clukpter,  exempt  from  execution  on  debts  contracted  since  the  nrst  day  of  July, 
one  thousand  eight  hundred  and  forty-five,  and  prior  to  February  twenty-fifth 
day,  one  thousand  eight  hundred  ana  sixty-seven,  the  following  property,  pro- 
vided the  same  shall  have  been  set  apart  before  seizure,  to  wit:  one  cow  and  calf, 
ten  bushels  of  com  or  wheat,  fifty  pounds  of  bacon,  beef,  or  pork,  or  one  barrel  of 
fish,  all  necessary  farming  tools  for  one  laborer,  one  bed,  bedstead,  and  covering 
for  every  two  members  of  the  family,  and  such  other  property  as  the  freeholders 
appointed  for  that  purpose  may  deem  necessary  for  the  comfort  and  support  of 
such  debtor's  family;  such  other  property  not  to  exceed  in  value  the  sum  of  fifty 
dollars  at  cash  valuation:  Provided,  That  this  section  shall  not  be  extended  to  any 
person,  against  whom  judgment  is  obtained  and  execution  awarded  for  liability 
incurred  for  failure  or  neglect  to  work  on  the  public  roads,  or  to  muster,  or  pay 
his  poll  tax. 

(£)  Debts  contracted  since  February  twenty-fifth,  one  thousand  eight  hundred  and 
sixty-seven,  and  prior  to  April  twenty-fourth,  one  thousand  eight  hundred  and 
sixty-eight. — The  wearing  apparel,  working  tools,  arms  for  muster,  one  wheel  and 
two  pair  of  cards,  one  loom,  one  Bible  and  Testament,  one  hymn-book,  one  prayer- 
book,  and  all  necessary  school  books,  the  property  of  the  defendant,  shall  be  exempt 
from  seizure  under  execution.  And  the  following  property  of  each  head  of  a 
family  or  housekeeper  shall  be  exempt  from  execution  except  for  taxes:  All  nec- 
essary farming  and  mechanical  tools,  one  work  horse,  one  yoke  of  oxen,  one  cart 
or  wagon,  one  milch  cow  and  calf,  fifteen  head  of  hogs,  five  hundred  pounds  of 
pork  or  bacon,  fifty  bushels  of  com,  twenty  bushels  of  wheat  or  rioe,  nouaehold 
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and  Mtchen  famitnre  not  to  exceed  in  yalne  two  hundred  dollars,  the  libraries  of 
licensed  attorneys  at  law,  practicing  physicians  and  ministers  of  the  gospel,  and 
the  instnunents  of  surgeons  and  dentists  used  in  their  professions:  Provided, 
That  the  value  of  the  personal  property  exemptions  shall  not  exceed  five  hundred 
dollars. 

(S)  Upon  debts  contracted  and  causes  of  actions  accrued  since  April  the  ttoenty- 
fourihf  one  thousand  eight  hundred  and  siacty-eight,  and  prior  to  May  first f  one 
thousand  eight  hundred  and  seventy-seven, — The  property,  real  and  x>ersonal,  as 
set  forth  in  article  ten  of  the  constitution  of  the  State. 

{4)  Upon  dd>ts  contracted  or  causes  of  action  a/xruing  since  May  first,  one  thou- 
sand eight  hundred  and  seventy-seven. — The  prox)erty,  real  and  personal,  specified 
in  Bubmvision  three  of  this  section,  and  the  homestead  of  any  resident  of  this 
State  shidl  not  be  subject  to  the  lien  of  any  judgment  or  decree  of  any  court,  or  to 
sale  under  execution  or  other  process  thereon,  except  such  as  may  be  rendered  or 
issued  to  secure  the  payment  of  obligations  contracted  for  the  purchase  of  the 
said  real  estate,  or  for  laborers'  or  mechanics'  liens,  for  work  done  and  performed 
for  the  daixnant  of  said  homestead,  or  for  lawful  taxes. 

Chapter  27. — Conditional  sale  of  personal  property, 

Sbo.  1275.  All  conditional  aaXes  of  x>ersonal  property  in  which  the  title  is  retained 
by  the  bargainor,  shall  be  reduced  to  writing  and  registered  in  the  same  man- 
ner, for  the  same  fees  and  with  the  same  legal  effect  as  is  provided  for  chattel 
mortgages. 

Chaftbb  41.— Jfec/ianics'  liens. 

Sia  1781.  Every  building  built,  rebuilt,  repaired  or  improved,  together  with 
the  necessary  lots  on  which  said  building  may  oe  situated,  and  every  lot,  farm  or 
vessel,  or  any  kind  of  proi>erty,  real  or  personal,  not  herein  enumerated,  shall  be 
subject  to  a  lien  for  the  payment  of  all  debts  contracted  for  work  done  on  the  same, 
or  material  furnished. 

Seo.  17^.  The  lien  for  work  on  crops  or  farms  or  materials  given  by  this  chap- 
ter shall  be  preferred  to  every  other  lien  or  incumbrance,  which  attached  upon 
the  property  subsequent  to  the  time  at  which  the  work  was  commenced  or  the 
materials  were  furnished. 

Sbo.  1783.  Any  mechanic  or  artisan  who  shall  make,  alter  or  repair  any  article 
of  personal  property  at  the  request  of  the  owner  or  legal  possessor  of  such  prop- 
erty, shall  have  a  lien  on  such  property  so  made,  altered  or  repaired  for  his  just 
and  reasonable  charge  for  his  work  done  and  material  furnished,  and  may  hold 
and  retain  possession  of  the  same  until  such  just  and  reasonable  charges  shall  be 
paid;  and  if  not  paid  for  within  the  space  of  thirty  days,  provided  it  does  not  exceed 
nftv  dollars,  if  over  fifty  dollars,  ninety  days,  after  the  work  shall  have  been  done, 
sucn  mechanic  or  artisan  may  proceed  to  seU  the  property  so  made,  altered  or 
repaired  at  public  auction,  by  giving  two  weeks'  public  notice  of  such  sale  by  adver- 
tising in  some  newspaper  in  the  county  in  which  the  work  may  have  been  done, 
or  if  there  be  no  sucn  newspaper,  then  by  posting  up  notice  of  such  sale  in  three 
of  the  most  public  places  in  the  county,  town  or  city  in  which  the  work  may  have 
been  done,  and  the  proceeds  of  the  said  sale  shall  be  applied  first  to  the  discharge 
of  the  said  lien  and  the  expenses  and  costs  of  keeping  and  selling  such  property, 
and  tiie  remainder,  if  any,  shall  be  paid  over  to  the  owner  thereof.' 

Ssa  1784.  All  claims  against  personal  property,  of  two  hundred  dollars  and 
under,  may  be  filed  in  the  office  of  the  nearest  justice  of  the  peace;  if  over  two 
hundred  dollars  or  against  any  real  estate  or  interest  therein,  in  the  office  of  the 
superior  court  clerk  in  anv  county  where  the  labor  has  been  performed  or  the 
materials  furnished;  but  aU  claims  shall  be  filed  in  detail,  specifying  the  materials 
furnished  or  labor  p^f  ormed,  and  the  time  thereof.  If  the  parties  interested  make 
a  special  contract  for  such  labor  i)erformed,  or  if  such  material  and  labor  are 
spMified  in  writing,  in  such  cases  it  shall  be  decided  agreeably  to  the  terms  of  the 
contract,  provided  the  terms  of  such  contract  do  not  affect  the  lien  for  such  labor 
perf ormea  or  materials  furnished. 

Sbo.  1785.  In  case  of  any  disagreement  between  the  parties  interested  in  any 
such  contract  it  may  be  brought  before  the  nearest  justice  of  the  peace  by  the 
plaintiff  or  defendant  for  arbitration  or  otherwise,  as  the  said  justice  may  decide, 
provided  the  amount  claimed  does  not  exceed  two  hundred  dollars;  if  over  that 
amount,  all  claims  must  be  filed  with  the  clerk  of  the  superior  court  and  entered 
on  the  calendar,  so  as  to  be  brought  before  the  court  at  the  first  term  after  the 
filing  of  any  claoms.    The  judges  of  the  superior  court  may  appoint  referees  to 
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aacertain  the  proper  value  of  any  labor  x>erf ormed  on  an^  building  or  farm  or  any 
material  furnished  or  specified  in  the  application  at  the  .time  of  plaintiff  or  defend- 
ant filing  his  petition. 

Sec.  1786.  Nothing  in  this  chapter  shall  be  construed  to  affect  the  rights  of  any 
person  to  whom  any  debt  may  he  due  for  any  work  done  for  which  priority  oc 
claim  is  filed  with  the  proper  officer. 

Sec.  1789.  Kotice  of  the  lien  shall  be  filed,  as  hereinbefore  provided,  at  any  time 
within  twelve  months  after  the  completion  of  the  labor,  or  the  final  furnishing  the 
materiflJs,  or  the  gathering  of  the  crops:  Provided,  That  in  cases  of  liens  on  real 
estate,  or  any  interest  therein,  given  by  this  chapter,  the  notice  shall  be  filed  in 
the  office  of  the  superior  court  clerk  witnin  twelve  months  after  the  completion  of 
the  labor  or  the  final  furnishing  of  the  materials.  Aud  the  derk  of  the  superior 
court  shall  keep  a  book  in  whi(m  he  shall  enter  aU  notices  of  liens  filed  in  his  office. 
He  shall  provide  an  index  thereto  of  the  names  of  the  claimant  and  the  par^ 
against  ¥mom  it  is  filed;  and  for  his  services,  the  clerk's  fee  shall  be  ten  cents  in 
each  case. 

Sec.  1790.  Proceeding's  to  enforce  the  lien  created,  must  be  commenced  in  the 
court  of  a  justice  of  the  peace,  and  in  the  superior  court,  according  to  the  juris- 
diction thereof,  within  six  months  from  the  date  of  filing  the  notice  of  the  lien: 
Providedy  That  if  the  debt  be  not  due  within  six  months  but  becomes  due  within 
twelve  months,  suit  may  be  brought  or  other  proceedings  instituted  to  enforce 
the  lien  in  thirty  days  after  it  is  due,  and  this  shall  apply  to  existing  liens  and 
proceedings. 

Sec.  1792.  The  liens  created  and  established  by  this  chapter  shall  be  paid  and 
settled  according  to  the  priority  of  the  notice  of  the  Hen  filed  with  the  justice  or 
the  clerk. 

Sec.  1795.  In  aU  cases  where  the  owner  or  emplover  attempts  to  remove  the 
crop,  houses  or  appurtenances  from  the  premises,  without  the  permission,  or  with 
the  intent  to  defraud  the  laborer  of  his  uen,  the  claimant  may  have  a  remedy  by 
attachment. 

Sec.  1796.  Whenever  servants  and  laborers  in  agriculture  shall  by  their  con- 
tracts orally  or  in  writing,  already  or  hereafter  made,  be  entitled,  for  wages,  to  a 
XMurt  of  the  crops  cultivated  by  them,  such  part  shall  not  be  subject  to  sale  under 
executions  against  their  employers,  or  the  owners  of  the  land  cnltivated. 

Sec.  1801.  AH  subcontractors  and  laborers  who  are  employed  to  furnish  or  who 
do  fumiEdi  material  for  the  building,  repairing  or  altering  any  house  or  other 
improvement  on  real  estate,  shall  have  a  lien  on  said  house  and  real  estate  for  the 
amount  of  such  labor  done  or  material  furnished,  which  lien  shall  be  preferred  to 
the  mechanics'  lien  now  provided  bv  law,  when  notice  thereof  shall  be  given 
as  hereinafter  provided:  Provided,  That  the  sum  total  of  all  the  liens  due  sub- 
contractors ana  material  men  shall  not  exceed  the  amount  due  the  original  con- 
tractor at  the  time  of  notice  given. 

Sec.  1802.  Any  subcontractor,  laborer  or  material  man,  who  claims  a  lien  as 
provided  in  the  preceding  section,  may  give  notice  to  the  owner  or  lessee  of  the 
real  estate  who  makes  the  contract  for  such  building  or  improvement  at  any  time 
before  the  settlement  with  the  contractor,  and  if  tne  said  owner  or  lessee  shall 
refuse  or  neglect  to  retain  out  of  the  amount  due  the  said  contractor  under  the 
contract  as  much  as  shall  be  due  or  claimed  by  the  subcontractor,  laborer  or 
material  man,  the  subcontractor,  laborer  or  material  man  may  proceed  to  enforce 
his  lien,  and  after  such  notice  is  given,  no  payment  to  the  contractor  shall  be  a 
credit  on  or  discharge  of  the  lien  herein  provided. 

Sec.  1808.  The  lien  given  by  the  two  preceding  sections  may  be  enforced  as  pro- 
vided for  other  liens  in  this  chapter,  except  when  it  is  otherwise  provided  in  said 
sections. 

Sec.  1804.  Every  vessel,  her  tackle,  api>arel  and  furniture  shall  be  subject  to  a 
lien  for  all  labor  done  by  contractors  or  others  in  loading  or  discharging  the  cargo 
of  such  vessel,  and  aLso  for  all  labor  done  by  anv  subcontractor  or  laborer 
employed  in  discharging  or  loading  any  such  vessel,  when  such  labor  is  done 
under  contract  with  a  contractor  or  stevedore  who  may  be  employed  by  the 
master,  agent  or  owner  of  such  vessel. 

Sec.  1805.  The  liens  provided  for  in  the  preceding  section  shall  be  filed  as  is 
provided  for  other  liens:  the  subcontractor  or  laborer  may  give  notice  to  the 
master,  agent  or  owner  of  such  vessel,  that  the  contractor  or  stevedore  is  or  will 
become  indebted  to  him,  when  it  shall  be  the  duty  of  such  master,  agent  or  owner 
of  such  vessel  to  retain  out  of  the  amount  due  to  such  contractor  or  stevedore 
under  his  contract,  as  much  as  shall  be  due  or  claimed  by  the  person  giving  tito 
notice,  and  after  such  notice  is  given  no  payment  to  the  contractor  or  stevedcure 
shall  be  a  credit  on  or  a  discharge  of  the  uen  herein  provided. 
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SSG.1806.  The  enforcement  of  mch  lien  shall  be  by  summons  a^nst  the  oon- 
ti'actor  or  stevedore,  and  also  against  the  master,  agent  or  owner  of  such  vessel, 
who  made  the  contract  with  snch  contractor  or  .stevedore,  if  over  two  hundred 
dollars,  to  be  issued  by  the  clerk  of  the  superior  court,  and  if  under  two  hun- 
dred dollars,  bv  a  justice  of  the  -peace. 

Seo.  1807.  The  judgment  against  the  contractor  or  stevedore  shall  also  be  a 
judgment  against  the  master,  agent  or  owner  of  such  vessel,  and  also  against 
such  vessel  itself,  her  tackle,  apparel  and  furniture,  which  shall  be  seized,  held 
and  sold  under  eisecation  for  the  satisfaction  of  such  judgment. 

Sbc.  1808.  The  sum  total  of  all  the  liens  due  to  different  subcontractors  and 
laborers,  performed  for  any  contractor  or  stevedore  under  any  contract  with  any 
master,  agent  or  owner  of  any  vessel,  shall  not  exceed  the  amount  due  to  such 
contractor  or  stevedore  at  the  time  of  notice  given  to  such  owner,  agent  or  master, 
or  the  amount  due  to  such  contractor  or  stevedore  at  the  time  of  the  service  of 
summons  upon  such  master,  agent  or  owner  when  no  notice  has  been  given. 

fThe  following  sections  are  added  to  the  above  chapter  by  chapter  67,  acts  of 

Ssa  1.  Whenever  any  contraotor,  architect  or  other  person  shall  make  a  con- 
tract for  building,  altering  or  repairing  any  building  or  vessel  with  the  owner 
thereof,  it  shall  be  his  du^  to  furnish  to  the  owner  or  lus  agent,  before  receiving 
any  part  of  the  contract  price,  as  it  may  become  due,  an  itemized  statement  cS 
the  amoxmt  owing  to  fmy  laborer,  mechanic  or  artisan  employed  by  such  con- 
tractor, architect  or  other  person,  or  to  anv  person  for  materials  furnished,  and 
upon  delivery  to  the  owner  or  his  agent  of  the  itemized  statement  aforesaid,  it 
shall  be  the  duty  of  the  owner  to  retain  from  the  monev  then  due  the  contractor 
a  sum  not  exceeding  the  price  contracted  for,  which  will  be  sufficient  to  pay  such 
laborer,  artisan  or  mecluuiic  for  labor  done,  or  such  ];)erson  for  material  furnished, 
which  said  amoxmt  the  owner  shall  i>ay  directly  to  the  laborer,  mechanic,  artisan 
or  person  fumishin^g  materials:  Provided^  That  the  owner  may  retain  in  his  hfuads 
until  the  contract  is  completed,  such  sum  or  sums  as  may  have  been  agreed  on 
between  him  and  the  contractor,  architect  or  other  'penon  employing  laborers,  as 
a  guaranty  for  the  faithful  performance  of  the  contract  by  such  contractor:  Pro- 
vided furt?ier,  That  when  such  contract  has  been  performed  by  the  contractor, 
such  fund  reserved  as  a  guaranty  shall  be  liable  to  the  payment  of  the  sum  due 
the  laborer,  mechanic  or  artisan  for  labor  done,  or  the  person  fuiuishing  the 
materials  as  hereinbefore  lurovided. 

Sbo.  3.  The  sums  due  to  the  laborer,  mechanic  or  artisan  for  labor  done  or  due 
the  penoa  furnishing  materials,  as  shown  in  the  itemized  statement  rendered  to 
the  owner,  shall  be  a  lien  on  the  building  or  vessel  built,  altered  or  repaired, 
without  any  lien  being  filed  before  a  justice  at  the  peace  or  tne  superior  court. 

Sbo.  8.  In  the  event  the  amount  due  the  contractor  by  the  owner  shall  be  insuffi- 
cient to  pay  in  full  the  laborer,  mechanic  or  artisan,  for  his  labor  and  the  person 
furnishing  materials  for  materials  furnished,  it  shall  be  the  duty  of  the  owner  to 
distribute  the  amount  pro  rata  among  the  several  claimants,  as  shown  by  the 
itemized  statement  furnished  the  owner  by  the  contractor  or  architect. 

Sbo.  4.  Any  contractor  or  architect  who  shall  fail  to  furnish  an  itemized  state- 
ment of  the  sums  due  to  every  one  of  the  laborers,  mechanics  or  artisans  employed 
by  him,  or  the  amount  due  for  materials,  before  receiving  an^part  of  the  contract 
jxricej  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  or 
mipnsoned,  or  both,  in  the  discretion  of  the  court. 

Sbc.  5  (added  by  chapter  d(^,  acts  of  1891).  The  provisions  of  this  act  shall 
apply  to  all  contracts  and  subcontracts  that  may  be  made  by  any  railroad  com- 
pany or  other  corporation  or  their  authorized  agents. 

Chaptbb  49. — BaUrocui  eorporationa^JJabiliiy  of  gtoekholdera  fer  dAU  due 

employees. 

Sbo.  1940.  *  •  *  All  the  stockholders  of  any  such  company  shall  be  jointly 
and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants, 
other  than  contractors,  for  personal  services  for  thirty  days'  service  performed  for 
such  company,  but  shall  not  be  liable  to  an  action  therefor  before  an  execution 
shall  be  returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and  the 
amount  due  on  such  executions  shall  be  the  amount  recoverable  with  costs  against 
such  stockholders;  before  such  laborer  or  servant  shall  char^  such  stockholder 
for  such  thirty  davs'  services  he  shall  give  him  notice  in  writing  within  twenty 
days  after  the  performance  of  such  service  that  he  intends  so  to  hold  him  liable 
and  shall  commence  such  action  therefor  within  thirty  days  after  the  return  of 
such  execution  unsatisfied  as  above  mentioned;  and  every  such  stockhaldery  against 
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wiiom  any  snch  recovery  by  snch  laborer  or  servant  shall  have  been  had,  shall 
have  a  right  to  recover  the  same  of  the  other  stockholders  in  said  corporation  in 
ratable  proportion  to  the  amount  of  the  stock  they  shall  respectively  hold  with 
himself. 

Chapter  49. — Liability  of  txiUroad  companies  for  wages  of  employees  of  eonr 

tractors,  (a) 

Sec.  1942.  As  often  as  any  contractor  for  the  constmction  of  any  part  of  a 
railroad  which  is  in  progress  of  construction  shall  be  indebted  to  any  laborer  for 
thirty  or  less  number  of  days'  labor  performed  in  constructing  saia  road,  such 
laborer  may  give  notice  of  such  indebtedness  to  said  comx>any  in  the  manner 
herein  provided,  and  said  company  shall  thereupon  become  liable  to  pay  such 
laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may  be  maintained 
against  said  company  therefor.  Such  notice  shall  be  given  by  said  laborer  to  said 
company  within  twenty  days  after  the,  performance  of  the  number  of  days'  labor 
for  which  the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state  the 
amount  and  number  of  days'  labor  and  the  time  when  the  labor  was  performed  for 
which  the  claim  is  made,  and  the  name  of  the  contractor  from  whom  due,  and  sheJl 
be  signed  by  such  laborer,  or  his  attorney,  and  shidl  be  served  on  an  engineer, 
agent  or  superintendent  employed  by  said  company  having  charge  of  the  section 
of  the  road  on  which  such  labor  was  performed,  personally,  or  by  leaving  the  same 
at  the  office  or  usual  place  of  business  of  such  engineer,  aeent  or  superintendent, 
with  some  ];)erson  of  suitable  age.  But  no  action  shall  oe  maintained  against 
any  company  under  the  provisions  of  this  section,  unless  the  same  is  commenced 
within  thirty  days  after  notice  is  given  to  the  company  by  such  laborer  as  above 
provided. 

Chapter  4^:— Intoxication  of  railroad  employees. 

Sbo.  1972  (as  amended  by  chapter  114,  acts  of  1891).  If  any  person  shall,  while 
in  charge  of  a  locomotive  engine  running  upon  the  railroad  of  any  such  corpora- 
tion or  while  acting  as  the  conductor  or  briuceman  of  a  car  or  train  of  cars  on  any 
such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  misdemeanor. 

Chapter  AL^.Sunday  Idbor—EaUroads. 

Sbo.  1978  (as  amended  by  chapter  92,  acts  of  1885).  Ko  railroad  company  shall 
permit  the  loading  or  xmloading  of  any  freight  car  on  Sunday;  nor  shall  permit 
any  car,  train  of  cars,  or  locomotive  to  be  run  on  Sunday  on  any  railroad,  except 
such  as  may  be  run  for  the  purpofse  of  transporting  the  United  Stat^  muls,  either 
with  or  without  passengers,  and  except  such  as  shall  be  run  for  carrying  passen- 
gers exclusively,  and  except  such  as  shall  be  run  for  the  purpose  of  transporting 
fruits,  vegetables,  live  stock  and  perishable  freights  exclusively:  Provided^  That 
the  word  Sunday  in  this  section  snail  be  construed  to  embrace  only  tiiat  portion 
of  the  day  between  sunrise  and  sunset;  and  that  trains  in  transitu,  having  started 
on  Saturday,  may,  in  order  to  reach  the  terminus  or  shops,  run  until  nine  o'clock 
a.  m.  on  Sunday,  but  not  later,  nor  for  any  other  purpose  than  to  reach  the 
terminus  or  shops.  And  any  railroad  company  violating  this  section  shall  be 
gtiilty  of  a  misdemeanor  in  each  county  in  which  such  car,  train  of  cars  or  loco- 
motive shall  run,  or  in  which  any  such  freight  car  shall  be  loaded  or  unloaded; 
and  upon  conviction  shall  be  fined  not  less  than  five  hundred  dollars  for  each 
offense;  the  fine  when  collected  to  be  paid  to  the  state  treasurer  for  the  use  of  the 
public  schools. 

YoLXTMB  n. 

Chapter  18.— /Mue  of  due  btUs,  tickets,  etc ,  in  lieu  of  moneys  prohibited, 

Seo.  2498.  No  person  or  corporation,  unless  the  same  be  expressly  allowed  by 
law,  shall  issue  any  bill,  due  bill,  order,  ticket,  certificate  of  deposit,  promissory 
note  or  obligation,  or  any  other  kind  of  security,  whatever  may  be  its  form  or 
name,  with  the  intent  that  the  same  shall  circulate  or  pass  as  the  representative 
of,  or  as  a  substitute  for,  money,  on  pain  of  forfeiting  ana  paying,  for  each  offense, 
the  sum  of  fifty  dollars:  an^  if  l^e  party  offending  be  a  corporation,  of  having  also 
violated  its  charter.  And  every  person  offending  against  this  section,  or  aiding 
or  assisting  therein,  shall  be  guilty  of  a  misdemeanor. 

a  See  Decision,  page  1315. 
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Sec.  2494.  No  person  or  corporation  shall  pass  or  receive,  as  the  representatiye 
of,  or  as  the  sabstitnte  for,  money,  any  snch  bill,  check,  certificate,  promissory 
note,  or  other  Becnrity  of  the  kind  mentioned  in  this  chapter,  whether  the  same 
were  issued  within  or  without  the  State.  And  any  person  or  corporation,  and  the 
officers  and  agents  of  snch  corporation  aiding  therein,  who  shall  offend  against 
this  section,  shall  for  every  snch  offense  forfeit  and  pay  five  dollars,  and  sluUl  be 
gnilty  of  a  misdemeanor. 

Chapter  15. — Convict  ktbior. 

Sec.  2508  (as  amended  by  chapter  70,  acts  of  1885,  and  chapter  74,  acts  of  1887). 
The  state  boiard  of  education  shall  be  invested  with  full  power  to  adopt  all  neces- 
sary ways  and  means  for  causing -so  much  of  the  swamp  lands  to  be  surveyed  as 
they  may  think  capable  of  being  reclaimed;  [and]  shall  cause  to  be  constructed, 
through  or  in  the  vicinity  of  said  lands,  such  canals,  ditches,  roads  and  other  nec- 
essary works  of  improvement  as  the  board  may  deem  proper  and  necessary  for  tiie 
drainage  thereof,  or  to  make  them  more  accessible  and  to  develop  their  resources; 
and  for  the  purposes  of  this  section  it  shall  be  the  duty  of  the  board  of  cUrectors 
of  the  penitentiary  to  furnish  the  state  board  of  education  with  a  convict  force 
not  to  exceed  three  hundred  and  twenty-five.    *    *    * 

Chapteb  l^,^Proteciion'of  employees  as  voters. 

Sec.  2715.  Anv  person  who  shall  discharge  from  employment,  withdraw  xMttron- 
age  from,  or  otherwise  injure,  threaten,  oppress,  or  attempt  to  intimidate  any 
qualified  voter  of  this  State,  because  of  the  vote  such  voter  may,  or  may  not  have 
cast  in  any  election,  shall  be  guilty  of  a  misdemeanor. 

Chapter  9S,— Enticing  employees. 

Sec.  8119.  If  any  person  shall  entice,  persuade  and  procure  any  servant  by 
indenture,  or  any  servant  who  shall  have  contracted  in  writing  or  orally  to  serve 
his  employer,  to  unlawfully  leave  the  service  of  his  master  or  employer;  or,  if  any 
person  shall  knowingly  and  unlawfully  harbor  and  detain,  in  his  own  service  and 
from  the  service  of  his  master  or  employer,  ajoj  servant  who  shall  unlawfully  leave 
the  service  of  such  master  or  emplover;  then,  in  either  case,  such  person  and  serv- 
ant may  be  sued,  singly  or  jointly,  by  the  master,  and,  on  recovery,  he  shall  have 
judgment  for  the  actual  double  value  of  the  damages  assessed. 

Sec.  8120.  In  addition  to  the  remedy  ^ven  in  the  preceding  section  against  the 
person  and  servant  violating  the  preceding  section,  such  person  and  servant  shall 
also  pay  a  x>enalty  of  one  hundred  dollars  to  any  person  suing  for  the  same,  singly 
or  jointly,  one-half  to  his  use  and  the  other  to  the  use  of  the  poor  of  the  county 
where  suit  is  brought,  and  the  offender  shall  be  guilty  of  a  misdemeanor  and  fined 
not  exceeding  one  nundred  dollars  or  imprisoned  not  exceeding  six  months. 

Chapter  44.^Cont;u^  labor,  (a) 

Sbc.  8481.  The  board  of  directors  [of  the  x>enitentiary]  shall  in  every  instance 
where  possible,  make  use  of  the  labor  of  the  convicts  in  the  preparation  of  the 
material  and  the  erection  of  the  cells  and  wall,  in  order  to  lessen  the  public 
expense,    ♦    •    •    . 

Sec.  8488  (as  amended  by  chapter  105,  acts  of  1885).  The  board  of  directors  is 
authorized  and  directed  to  farm  out  to  railroad  oompanies  or  other  public  corpo- 
rations, or  private  corporation,  or  any  individual  or  company,  every  able-bodied 
convict  who  can  not  be  employed  to  advantage  within  the  penitentiary,  on  such 
terms  as  will  best  i)romote  the  interests  of  the  State,  for  consideration  not  less 
than  food  and  clothing  *  *  *  ;  Provided,  No  convict  shall  be  farmed  out  who 
has  been  sentenced  on  a  charge  of  murder,  manslaughter,  rape,  attempt  to  com- 
mit rape,  or  arson;  Provided,  That  no  contract  shall  be  made  with  any  individual 
or  private  coiporation  or  company  unless  6uch  individual,  private  corporation  or 
company  contacts  for  the  hire  of  not  less  than  twenty  convicts  for  a  term  of  not 
lees  than  six  months;  Provided  further.  That  nothing  in  this  section  shall  prevent 
the  board  of  directors  from  hiriug  out  the  convicts  in  less  number  than  twenty, 
and  for  a  shorter  time  than  six  months,  when  they  can  not  be  employed  as  above 
provided  for  by  this  act. 

a  See  Decision,  page  1816. 
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Sbc.  8448.  The  boards  of  cominissianen  of  the  several  counties,  ^thin  their 
respective  jnrisdictioiis,  or  sach  other  county  authorities  tiierein  as  may  be  estab- 
lished; and  also  the  mayor  and  intendant  A  the  several  cities  and  towns  of  the 
State,  i^all  have  power  to  provide  nnder  such  roles  and  reg^ilations  as  they  may 
deem  best  for  the  employment  on  the  public  streets,  public  highways,  |>ublic  works, 
or  other  labor  for  individuals  or  corporatioiis,  of  all  persons  imprisoned  in  the 
jails  of  their  respective  coxmties,  cities  and  towns,  ux>on  conviction  of  any  crime 
or  misdemeanor,  or  who  may  be  committed  to  jail  for  f^lure  to  enter  into  bond 
for  keeping  the  pe^ce  or  for  good  behavior,  and  who  fail  to  pay  all  the  costs  which 
they  are  adjudged  to  pay,  or  to  give  good  and  sufficient  security  therefor:  Pro- 
vided^  Such  prisoner  or  convict  shall  not  be  detained  beyond  the  time  fixed  by  the 
judgment  of  the  court.  Provided  further^  The  amount  realised  from  hiring  out 
such  x>ersons  shall  be  credited  to  them  for  the  fine  and  bill  of  costs  in  all  cases  of 
conviction.  Provided  also.  It  shall  not  be  lawful  to  farm  out  any  such  convicted 
person  who  may  be  imprisoned  for  tiie  nonpayment  of  a  fine,  or  as  punishment 
miposed  for  the  offence  of  which  he  may  have  been  convicted,  unless  the  court 
before  whom  the  trial  is  had  shall  in  its  judgment  so  authorise. 

Sec.  8449.  It  shall  be  lawful  for  the  bourd  of  commissioners  of  any  county,  and 
likewise  for  the  corporate  authorities  of  any  citj  or  town,  to  contract  in  writing 
with  the  board  of  directors  of  the  i)enit6ntiary  for  the  employment  of  such  con- 
victs as  by  existing  laws  may  be  hired  to  railroad  companies,  upon  the  highways 
or  streets  for  the  construction  or  improvement  of  the  same,  of  me  county,  city  or 
town  whose  authorities  shall  so  hire  such  convicts. 

Chapteb  i51.-^unday  labor. 

Sbo.  8783.  On  the  Lord's  day,  conmionly  called  Sxmday,  no  trademan,  artificer, 

Elanter,  laborer,  or  other  person,  shall,  upon  land  or  water,  do  or  exercise  any 
kbor,  business  or  work,  of  his  ordinary  calling,  works  of  necessity  and  charity 
alone  excepted,  nor  employ  himself  in  hunting,  fishing,  or  fowling,  nor  use  anv 


game,  sport  or  plav,  ui)on  pain  that  every  iierson  so  offending,  being  of  the  age  of 
fourteen  years  and  upwards,  shall  forfeit  and  pay  one  dollar. 

ACTS  OP  1887. 

GHA.PTBR  118.— Bureau  of  labor  statigHoB. 

Section  1.  There  shall  be  established  in  the  department  of  agriculture,  immi- 
gration and  statistics,  a  bureau  of  labor  statistics,  which  shall  be  under  the  charge 
of  a  conmiissioner  of  labor  statistics,  who  shall  be  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate.  *  «  *  The  said  commissioner 
shall  collect  information  upon  the  subject  of  labor,  its  relation  to  capital,  the 
hours  of  labor,  the  earning  of  laboring  men  and  women,  their  educational, 
moral  and  financial  condition  and  the  best  means  of  promoting  their  mental, 
material,  social  and  moral  prosperity.  The  commissioner  aforesaid  shall  have 
power  to  appoint  a  chief  clerk  to  assist  hini  in  the  performance  of  his  duties. 
•  •  *  During  the  necessary  absence  of  the  commissioner,  or  if  the  office  shaU 
become  vacant,  the  chief  clerk  shall  perform  the  duties  of  the  commissioner. 
The  conmiissioner  shall  annually  publish  a  report  in  XNunphlet  form  and  send  or 
cause  to  be  sent  a  copy  of  the  same  to  every  newspaper  published  in  this  State,  a 
copy  to  each  member  of  the  general  assembly  of  ^orth  Carolina,  a  copy  to  each 
of  the  several  state  and  county  officers  of  the  State,  a  oopy  to  any  citizen  who 
mav  apply  for  the  same  either  personally  or  by  mail,  and  one  hundred  copies  to 
each  of  the  several  labor  org^anizations  which  may  be  in  existence  at  the  time  of 
the  publication  of  the  reports,  in  this  State.  He  shall  also  make  a  full  report  to 
each  session  of  the  general  assembly  of  the  information  collected  and  collated  by 
him  and  containing  suob  recommendations  as  he  may  deem  calculated  to  pro- 
mote the  efficiency  of  the  bureau.  The  commissioner  is  herebv  directed  to 
endeavor  to  obtain  an  accurate  list  of  all  the  newspapers  published  in  the  State, 
and  whether  the  same  be  published  dailv  or  weekly,  and  to  forward  to  each  ana 
all  a  copy  of  his  report  promptly  upon  its  being  published;  he  is  also  directed  to 
diligentiy  enquire  after  the  labOT  organisations  of  the  State  and  to  see  that  none 
are  omitted  in  the  distribution  of  the  report^;  he  is  fivther  directed  to  confine 
his  labors  to  this  State.    *    *    • 

CHiLFTBB  145. — Protection  of  laborers  empUyyed  by  BtevedortB. 

Seo.  1.  In  all  cases  where  steam-ships  or  steam-vessels  or  vessels  of  any  kind  are 
loaded  or  unloaded  or  where  any  work  is  done  in  or  about  the  same  by  tiie  con- 
tractors to  do  the  same  known  as  stevedorei  or  *'  boss  stevedores,'*  who  in  doiDg 
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the  same  shall  employ  laborers  to  aasifit  or  do  the  work  by  the  hour,  day,  week 
or  month,  it  shall  oe  the  dnty  of  the  owner  or  owners,  agent  or  agents  of  the 
vessel  or  vessels  aforesaid  to  see  that  the  laborers  employed  in  or  about  the  same 
by  the  stevedore,  contractor  or  ''boss  stevedore  "are  fully  paid  the  wages  that 
may  be  due  such  laborer  before  he  or  they  shall  make  final  settlement  with  the 
contractor,  stevedore  or  *'bos8  stevedore." 

S2C.  2.  The  said  owner  or  agent,  in  order  to  comply  with  the  first  section  of  this 
act,  shall  have  power  to  refuse  final  settlement  with  the  '*  boss  stevedore  "  or  con- 
tractor until  he  or  they  shall  satisfy  the  said  owner  or  agent,  by  written  oath  if 
necessary,  that  the  same  has  been  done. 

Sec.  8.  In  order  further  that  the  owner  or  agent  may  comply  with  the  provisions 
of  this  act  it  shall  be  lawful  for  him  or  them  to  pay  oflf  &om  time  to  time  such 
orders  for  wages  as  may  due  [sic]  and  given  therefor  in  favor  of  the  laborers 
by  the  contractor  or  stevedore,  wnich  on  final  settlement  may  be  deducted  from 
the  contract  price. 

Sbc.  4.  Any  owner  or  agent  of  the  vessel  or  vessels  aforesaid  who  shall  neglect 
or  refuse  to  comply  with  the  provisions  of  this  act  shall  be  liable  to  such  laborers 
in  a  civil  action  for  the  amount  of  the  wages  so  due  him  or  them  by  the  contractor, 
stevedore  or  "boss  stevedore." 

Sec.  6.  Any  contractor,  stevedore  or  **boes  stevedore  "who  shall  make  any  false 
oath  or  false  representation  with  intent  to  wrong,  cheat  or  defraud  any  laborer  as 
contemplated  in  the  provisions  and  purview  of  tids  act  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  as  is  now  prescribed  by  law 
for  perjury. 

Ohaptbk  S6&.^Conviet  labor. 

Sbo.  1  (as  amended  by  chapter  419,  acts  of  1889).  When  any  county  has  made 
provision  for  the  working  of  convicts  upon  the  public  roads,  or  when  any  number 
of  counties  have  jointly  made  provision  for  working  convicts  upon  the  public 
roads,  it  shall  be  lawful  for,  and  the  dutv  of  the  judge  holding  court  in  such 
counties,  to  sentence  to  imprisonment  and  hard  labor  on  the  public  roads  for  such 
terms  as  are  now  prescribed  by  law  for  their  imprisonment  m  the  county  jails  or 
in  the  state  prison,  the  following  classes  of  convicts:  First,  all  persons  convicted 
at  offences  the  punishment  whereof  would  otherwise  be  wholly,  or  in  part,  impris- 
onment in  the  common  jail;  second,  all  persons  convicted  of  crimes  the  punishment 
whereof  would  otherwise  wholly  or  in  i>art  be  imprisonment  in  the  penitentiary 
for  a  term  not  exceeding  ten  years.  In  such  counties  there  may  also  be  worked 
on  the  public  roads,  in  like  manner,  all  persons  sentenced  to  imprisonment  in  jail 
by  any  magistrate,  and  also  all  insolvents  who  shall  be  imprisoned  by  any  court 
in  saia  coxmties  for  nonpayment  of  costs  in  criminal  causes  may  be  retained  in 
imprisonment  and  worked  on  the  public  roads  until  they  shall  have  repaid  the 
county  to  the  extent  of  the  half  fees  charged  up  against  the  county  for  each  person 
taking  the  insolvent  oath.    •    *    • 

Sbc.  2  (as  amended  by  chapter  164,  acts  of  1891).  *  *  *  The  county  com- 
missioners shall  have  power  to  work  tmch  convicts  on  the  public  roads  or  ^Jt-mtiii-ng 
the  main  drains  and  swamps  and  other  public  work  of  the  county. 

Sec.  5.  In  addition  to  the  convicts  mentioned  in  section  1  of  this  act,  the  board 
of  directors  of  the  penitentiary  is  authorized  and  directed  to  furnish  to  the  author- 
ities of  any  county  within  the  State,  convicts  not  exceeding  twenty-five  in  num- 
ber during  any  one  year  for  the  purx>ose  of  working  the  public  roads  in  said 
county.  *  •  •  Any  county  applying  for  convicts  under  this  act  shall  erect 
suitable  stockades  for  their  safe  keeping  and  protection.    *    *   • 

ACTS  OF  1889. 

Ohaftbb  218. — Exemption  from  taocation. 

Section  28.  The  prox>erty  mentioned  in  this  section  shall  be  exempt  from  tax- 
ation, to  wit: 

(4)  Twenty-five  dollars  of  personal  property  of  each  individual  taxpayer. 

Chapter  280. — PaymiefU  of '  wages—Use  of  nontransferable  scrip  prohibited*  (a) 

Sec.  1  (as  amended  by  chapter  78,  acts  of  1891).  It  shall  be  unlawful  for  any  per- 
son or  persons,  firm  or  corporation,  who  employ  laborers  by  the  day,  week  or 

aSee  Deoisiony  page  1316. 
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month,  to  issue  in  pa^rment  for  such  labor  any  ticket  or  tickets,  certificate  or  cer- 
tificates or  other  scrip  bearing  upon  their  face  the  words  *' nontransferable,**  or 
to  issue  tickets  or  scrip  in  any  form  that  would  render  them  void  by  transfer  from 
the  person  or  persons  to  whom  issued;  but  all  tickets  or  scrip  issued  to  laborers 
for  labor  done  shall  be  paid  to  the  i)erson  holding  the  same  their  face  yalue  by  the 
person  or  persons,  firm  or  corporation  issuing  the  same. 

Sec.  2  (as  amended  by  chapter  456,  acts  of  1891).  Any  x>erson  or  persons,  firm  or 
co]:j)oration  violating  the  provisions  of  this  act  snail  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  dollars  nor  more  than 
fifty  dollars  for  each  offense,  or  imprisoned  not  more  than  thirty  days. 

Chafteb  814.— Convict  labor. 

Sbg.  5.  In  any  scheme  to  make  the  penitentiary  self-sustaining,  preference  shall 
be  given  to  contracts  for  able-bodied  convicts  in  larger  bodies  hired  to  the  best 
advanta^,  and  whenever  said  penitentiary  shall  reach  a  self-sustaining  basiB  the 
able-bodied  convicts  not  required  for  such  purpose  may  be  furnished  to  the  vari- 
ous counties  of  the  State  to  work  the  public  roads,  canals  and  turnpikes  thereof 
under  terms  and  conditions  now  provided  by  law,  giving  preference  to  those  roads, 
canals  and  tiimpikes  to  which  convicts  are  now  assigned  by  statutes;  and  in  plac- 
ing said  convicts  under  contracts,  the  authorities  shall  not  be  required  to  Keep 
them  in  camps  of  less  than  one  hundred,  where  so  many  or  more  are  hired  to  the 
same  person,  company  or  corporation. 

Chapter  871. — Qonvid  labor. 

Sec.  1.  The  State  shall,  and  the  board  of  directors  of  the  penitentiary  are  hereby 
authorized  and  directed  to  furnish  to  the  Graystone  Qranite  and  Oonstruction 
Company,  as  called  for  by  its  president  or  board  of  directors,  for  at  least  one  year, 
and  for  such  longer  period  (not  exceeding  two  years)  as  said  company  may  elect, 
not  less  than  one  hundred  alile-bodied  convicts  to  be  used  in  the  work  of  said  com- 
pany within  the  State;  *  *  *  if ,  during  the  employment  of  said  one  hundred 
convicts  by  said  company,  there  shall  be  in  said  penitentiary  other  able-bodied 
convicts  not  farmed  out,  the  State  shall,  and  the  board  of  directors  of  the  ];)eni- 
tentiary  are  hereby  authorized  and  directed  to  furnish  to  said  company  from  said 
convicts  not  farmed  out  such  additional  number  (not  exceeding  two  hundred), 
for  such  length  of  time  (not  to  exceed  five  years),  as  said  company  may  request 
by  its  president  or  board  of  directors:  *  ♦  *  Provided^  The  board  of  directors 
of  the  penitentiary  shall  not  be  required  to  furnish  said  oonvicts  *  •  *  in 
bodies  less  than  one  hundred  in  number. 

ACTS  OP  1891. 
Chapter  ^^,— Enticing  mtnort. 

Section  1.  Any  person  who  shall  employ  and  carry  beyond  the  limits  of  this 
State  any  minor,  or  who  shall  induce  any  minor  to  go  bejrond  the  limits  of  tiiis  State 
for  the  purposes  of  employment  without  the  consent  in  writing,  duly  authenti- 
cated, of  the  parent,  guardian  or  other  person  having  authority  over  such  minor 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shs^  be  fined  not  less 
than  five  hundred  and  not  more  than  one  thousand  dollars  for  each  offence. 

Sec.  2.  The  fact  of  the  employment  and  going  out  of  the  State  of  the  minor,  or 
of  the  going  out  of  the  State  by  the  minor,  at  the  solicitation  of  the  person  for  the 
purpose  of  emplo}[ment,  shall  be  prima  facie  evidence  of  knowled^  that  the  person 
employed  or  solicited  to  go  beyond  the  limits  of  the  State  is  a  minor. 

Chapter  75. — Emigrant  agents,  (a) 

Sec.  1.  From  and  after  the  ratification  of  this  act  no  person  shall  carry  on  the 
business  of  an  emigrant  agent  in  this  State  without  having  first  obtained  a  license 
therefor  from  the  state  treasurer. 

Sec.  2.  The  term  '*  emigrant  agent,"  as  contemplated  in  this  act,  shall  be  con- 
strued to  mean  any  person  engaged  in  hiring  laborers  in  this  State  to  be  employed 
beyond  the  limits  of  the  same. 

Sec.  8.  Any  person  shall  be  entitled  to  a  license  which  shall  be  good  for  one  year, 
upon  payment  into  the  state  treasury  for  the  use  of  the  State,  of  one  thousand 
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dollars,  in  each  county  in  which  he  operates  or  solicits  emigrants,  for  each  year  so 
engaged. 

Sec.  4.  Any  person  doing  the  business  of  an  emigrant  agent  without  having  first 
obtained  such  license  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  not  less  than  five  hundred  dollars  and  not  more  than  five  thou- 
sand dollars,  or  may  be  imprisoned  in  the  county  jail  not  less  than  four  months,  or 
confined  in  the  state  prison  at  hard  labor  not  exceeding  two  years  for  each  and 
every  offense  within  the  discretion  of  the  court. 

Sec.  5.  This  act  shall  not  appl^r  to  any  county  west  of  the  line  as  at  present 
establis^«ed  by  law  for  the  receiving  of  patients  by  the  North  Carolina  insane 
asylum,  except  the  counties  of  Mecklenburg,  Moore,  Anson,  Richmond,  Cleveland, 
Gkuston,  Lincoln  and  Catawba. 

Chapteb  ViS.—'Conviet  labor—Buncombe  County, 

Sec.  5  (as  amended  by  chapter  280,  acts  of  1898).  All  x>ersons  confined  in  county 
jail  either  under  a  final  sentence  of  the  couvt  for  crime  or  imprisonment  for  the 
nonpayment  of  fines  and  costs,  or  under  final  judgment  in  cases  of  bastardy  or 
under  the  vagrant  acts,  and  all  persons  sentenc^  to  state  prison  for  a  term  not 
less  than  ten  years,  shall  be  available  to  said  counly  commissioners  for  the  pur- 
pose of  working  said  persons  upon  said  public  roads  under  the  provisions  of  this 
act,  and  upon  tne  application  of  said  commissioners  to  the  judg^  of  tiie  superior, 
inferior  or  criminal  court  for  said  county  he  shall  assign  such  persons  convicted  in 
his  court  to  said  commissioners  for  said  purposes.  And  likewise  upon  the  applica- 
tion of  said  commissioners  to  the  judge  of  the  superior  court  for  the  judicial  dis- 
trict in  which  said  county  is  situated,  he  shall  assign  from  other  counties  in  the 
district  such  convicts  as  may  not  be  wanted  in  the  counties  where  they  are  sen- 
tenced, to  the  commissioners  of  Buncombe  County  for  said  purposes,  who  shall 
duly  feed,  clothe  and  guard  said  convicts:  Provided,  That  the  commissioners  of 
Buncombe  County  shall  not  be  required  to  take  a  greater  number  of  said  convicts 
than  they  can  feed,  clothe  and  guard  in  a  proper  and  comfortable  manner:  Pro- 
vided further,  That  the  convicts  received  from  other  counties  shall  be  turned  over 
to  them  when  called  for. 

Chapter  1^.— Normal  and  industrial  achooL 

Sec.  1.  There  shall  be  established  an  institution  for  the  white  race  under  the 
corporate  name  of  **the  Normal  and  Industrial  School,"  the  board  of  directors  of 
which,  hereinafter  provided  for,  shall  be  a  body  corporate  and  politic,  with  all  the 
powers  usually  conferred  upon  such  bodies  enabling  them  to  receive,  protect  and 
hold  property,  and  do  all  things  necessary  for  the  purpose  for  which  tne  corpora- 
tion 18  created. 

Sec.  4.  As  soon  as  the  institution  shall  have  been  located  and  the  directors 
appointed  the  president  shall  call  a  meeting  of  the  directors,  who  shall  make  rules 
and  regulations  and  provide  for  the  opening  and  operation  of  the  institution:  Pro- 
videdy  That  the  board  of  directors  shall  make  such  regulations  about  the  admission 
of  pupils  as  will  not  discriminate  against  any  county  as  to  the  number  of  pupils 
allowed  it  in  case  all  applicants  can  not  be  accommodated:  Provided  furthery  Tiiat 
each  county  shall  have  representation  in  proportion  to  its  white  school  population 
if  it  desires  it,  and  should  any  county  fail  to  avail  itself  of  its  proportionate  num- 
ber the  board  of  directors  may  reco^ze  applicants  from  counties  which  already 
have  theirproportionate  representation. 

Sec.  5.  Tne  objects  of  the  institution  shall  be  (1)  to  give  to  young  women  such 
education  as  shall  fit  them  for  teaching,  (2)  to  give  instruction  to  young  women 
in  drawing,  telegraphy,  t^^writinff,  stenography,  and  such  other  indus&ial  arts 
as  may  be  suitable  to  their  sex  and  conducive  to  their  support  and  usefulness. 
Tuition  shall  be  free  to  those  who  signify  their  intention  to  teach  wpoa  audi  con- 
ditions as  may  be  prescribed  by  the  board  of  directors. 

Chapteb  340. — Conditional  sales  of  personal  property. 

Sec.  1.  All  conditional  sales  of  personal  property  in  which  the  title  is  retained 
by  the  bargainor  and  which  are  required  to  be  reduced  to  writing  and  registered 
by  the  Code,  section  twelve  hundred  and  seventy-five,  shall  be  registered  in  the 
county  where  the  purchaser  resides,  or  in  case  the  purchaser  shall  reside  out  of 
the  State,  tiien  in  the  county  where  the  said  personal  estate  or  some  part  thereof 
tssituatecL 
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Ghapteb  ^SS.— Convict  labor, 

Seo.  12.  Whenever  the  income  from  the  state  convicts  shall  exceed  their  expenses, 
or  when  they  can  not  be  employed  more  profitably  otherwise,  the  board  of  direct- 
ors  of  the  penitentiary  shall  from  time  to  time,  on  application  of  the  president 
of  said  company,  assign  such  number  of  convicts  for  labor  on  said  extension  and 
branches  of  railway  as  may  be  required  for  grading  and  other  work  on  the  same, 
and  for  snch  labor  the  State  shall  receive  the  mortgage  bonds  of  said  company,  as 
in  section  five  provided  to  be  issued,  and  that  snch  bonds  shall  be  received  at  their 
face  valne  in  payment  of  snch  convict  labor,  and  that  the  price  claimed  by  the 
State  for  its  convict  labor  so  provided  shall  not  exceed  the  price  obtained  for  snch 
labor  from  other  sources:  Provided^  That  the  State  shall  recerre  said  bonds  at  the 
valne  provided  for  in  section  five. 

ACTS  OF  1898. 

Chapter  191. — Prohibiting  bodies  of  detectives  from  ffoing  armed. 

Section  1.  No  body  of  men  composed  of  more  than  three  persons  calling  them- 
selves detectives  or  claiming  to  be  in  the  employ  of  any  detective  agency  or 
Imown  and  designated  as  detectives  shall  go  armed  in  this  state. 

Sec.  2.  Any  person  or  persons  offending  against  this  act  shall  be  gnOty  of  a 
misdemeanor,  and  upon  conviction  shall  be  fined  or  imprisoned  in  the  discretum 
of  the  court. 

Chaftbb  2I8S,— Convict  U^bor, 
Seo.  4.  It  shall  be  Hie  duty  of  the  superintendent  of  the  state's  prison:* 

(2).  To  employ  all  convicts  in  his  custody  witiun  the  x>enitentiary  or  on  ftums 
leased  or  owned  by  the  institution  and  to  make  contracts  on  remunerative  terms 
with  persons  or  corporations  in  order  to  employ  and  support  as  many  of  the  able- 
bodied  convicts  on  public  works  as  the  interests  of  the  State  and  the  constitution 
willx>ermit. 

•  •       .  •  •  •  •  • 

Chapter  90ii^.— Protection  of  minors. 

Sbo.  1.  Whenever  any  person  having  a  contract  with  any  corporation,  company 
or  person  for  the  manufacture  or  change  of  any  raw  material  by  the  piece  or  pound 
shall  hire  and  employ  any  minor  to  assist  in  said  work  upon  the  faith  of  and  bv 
color  of  said  contract  and  with  intent  to  cheat  and  defraud  said  minor,  and  shall 
secure  the  contract  price  and  shall  willfully  fail  to  pay  said  minor  when  he  shall 
have  performed  his  part  of  said  contract  work,  whether  done  by  the  day  or  by  Ihe 
job,  the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not  more  than  thirty 
days. 

ACTS  OF  1895. 

Chapter  19,— Convict  laboir. 

Section  1.  It  shall  be  lawful  and  the  duty  of  the  judge  of  the  superior  courts  of 
the  State  holding  said  court  in  Bertie  County,  to  sentence  all  criminals  convicted  of 
crime  in  the  superior  courts  of  said  county  to  labor  ux>on  the  county  farm  of  Bertie 
County  at  Austin  in  said  county,  instead  of  sentencing  said  convicted  persons  to 
tiie  common  jail  of  said  county  or  to  the  penitentiary. 

Sec.  2.  It  shall  be  lawful  and  the  duty  of  all  justices  of  the  peace  in  Bertie 
County  to  sentence  all  criminals  convictea  of  crime  before  them  to  labor  upon  the 
conntv  farm  of  Bertie  County,  instead  of  sentencing  said  criminals  to  the  common 
jail  oi:  said  county. 

Chapter  119. — Exemption  from  taacation, 

Sbo.  20.  The  property  mentioned  in  this  section  shall  be  exempt  from  taxation, 
to  wit: 

(4).  Twenty-five  dollars  of  personal  property  of  each  individual  taxpayer. 
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Chapter  127. — Payment  of  wagea — Scrip,  checks j  etc,,  to  he  paid  in  money,  etc 

Sec.  1.  All  scrix>6,  checks,  duebills,  or  other  evideuce  of  debt,  issued  by  any 
X>erson,  company  or  corporation,  as  evidence  of  the  indebtedness  of  such  person, 
company  or  corporation,  shall  be  payable  in  money  at  the  option  of  the  holder  of 
snch  scrips,  checks,  duebills,  or  such  other  evidence  of  indebtedness. 

Sec.  2.  No  such  scrip,  check,  duebiU,  or  other  evidence  of  debt,  shall  be  made 
nontransferable:  Provided,  That  this  act  shall  not  be  so  construed  as  to  force  the 
payment,  in  cash,  of  any  order  that  was  issued  with  the  express  understanding 
and  agreement  that  it  was  to  be  paid  in  something  other  than  cash. 

Sec.  8.  Nothing  in  this  act  shall  affect  the  right  of  set-off  and  counter  claims 
between  the  payer  and  payee. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  legalize  the  issuing  of  said 
scrips,  checks,  duebills,  or  other  evidence  of  debts,  or  to  abrogate,  amend  or  repeal 
sections  two  thousand  four  hundred  and  ninety-three  (2493)  and  two  thousand 
four  hundred  and  ninety-four  (2494)  of  chapter  thirteen  (13),  volume  two  (2), of 
the  Code  of  North  Carolina:  Provided,  Nothing  in  tiiis  law  shall  apply  to  the 
exchange  of  products  of  labor  by  any  benevolent  or  charitable  organization  doing 
business  with  a  view  to  the  relief  of  the  unemployed:  Provided,  That  this  act  do 
not  apply  to  Rutherford  County. 

Chapter  159. — Protection  of  employees  as  voters. 

Sec.  41.  Any  person  who  shall  discharge  from  employment,  withdraw  patron- 
age from,  or  otherwise  injure,  threaten,  oppress,  or  attempt  to  intimidate,  any 
qualified  voter  of  this  State,  because  of  the  vote  such  voter  may  or  may  not  have 
cast  in  any  election,  shall  be  guilty  of  a  misdemeanor. 

'  Sec.  73.  Any  person  who,  directly  or  indirectly,  by  himself,  or  through  any 
other  person,  shall  receive,  or  contract  for,  before  or  during  an  election  held  under 
the  constitution  and  laws  of  this  State,  any  money,  gift,  loan,  or  other  valuable 
consideration,  office,  place  or  employment,  for  himself  or  any  other  person,  for 
voting,  or  agreeing  to  vote,  or  for  coming,  or  agreeing  to  come,  to  the  polls,  or 
for  remaining  away,  or  agreeing  to  remain  away,  from  the  x)olls,  or  for  refrain- 
ing, or  agreeing  to  refrain,  from  voting,  or  for  voting,  or  agreeing  to  vote,  or  for 
retraining,  or  agreeing  to  refrain,  from  voting  for  any  particular  person  at  any 
such  election;  or  who  shall  receive  any  money,  or  other  valuable  thing,  during  or 
after  any  such  election,  on  account  of  himself,  or  any  other  person,  having  voted, 
or  refrained  from  voting,  during  such  election,  or  on  account  of  himself,  or  any 
other  person,  having  voted,  or  refrained  from  voting,  for  any  particular  person  at 
such  election;  or  on  account  of  himself,  or  any  other  person,  having  come  to  the 
polls,  or  remained  from  the  polls,  at  such  election;  or  on  account  of  having  induced 
any  other  x>erson  to  vote,  or  to  retrain  from  vojing,  for  any  x>articular  person  or 
persons  at  such  election,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined,  not  exceeding  five  hundred  dollars,  and  not  less  than  fifty 
dollars,  or  be  imprisoned  not  less  t£ui  six  months,  nor  more  than  one  year,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Chapter  160. — Employees  on  oyster  boats  to  he  licensed. 

Sec,  4.  *  *  ♦  each  and  every  person  in  the  employ  of  the  owner  or  master 
of  any  boat  or  vessel,  licensed  under  the  provisions  of  this  act,  shall  obtain  license 
as  required  by  sections  two  and  three  of  this  act:    *    *    *    . 

Chapter  194. — Convict  labor. 

Sec.  1.  Any  county  in  this  State  may,  through  their  regular  constituted  author- 
ities, levy  a  tax  for  tne  improvement  of  their  public  roads,  which  tax  shall  in  no 
case  exceed  fifteen  cents  on  the  one  hundred  dollars'  worth  of  property,  and  forty- 
five  cents  on  the  poll,  (and  that  the  constitutional  equation  shall  at  all  times  be 
observed)  in  any  one  year,  and  which  shall  be  collected  as  other  county  taxes. 

Sec.  2.  Any  county  having  raised  a  fund  under  the  preceding  section  of  this  act 
may  be,  and  is  hereby,  entitled  to  the  use  of  twenty-five  con\dcts  from  the  state 
prison,  in  addition  to  the  number  of  convicts  such  county  may  have  furnished,  and 
at  that  time  are  in  the  state  prison,  to  be  furnished  by  the  State,  in  the  order  of 
their  application,  to  the  several  counties  free  of  charge  for  service,  transportation 
or  clothes;  but  all  other  expense  for  the  safe  keeping,  feeding,  care  of  and  then 
return  of  such  convicts  shall  be  i>aid  by  the  county  authorities,  out  of  the  special 
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fund  for  the  improyement  of  the  public  roads:  Provided,  No  application  for  con- 
victs shall  be  considered  by  the  superintendent  if  they  are  indispensable  to  prose- 
cute the  work  begun  on  the  state  farm. 

Sec.  4.  For  the  safe  keeping  and  care  of  such  convicts,  and  for  the  proper  direc- 
tion of  their  labor,  the  severed  counties  which  may  raise  a  fund,  under  the  first 
section  of  this  act,  are  hereby  authorized  and  empowered  to  employ  a  county  over- 
seer of  roads,  and  employ  such  guards  and  physician  as  are  necessary  for  the  safe 
keeping,  proper  working  and  welfare  of  the  convicts,  and  shall,  in  all  other  things, 
have  power  to  make  efficient  the  service  contemplated  in  this  act. 

Sec.  5.  There  shall  be  no  female  convicts  worked  on  the  public  roads  of  the  State 
of  North  Carolina,  and  in  any  county  of  the  State  where  convicts  are  worked  on 
the  public  roads  the  superintendent  of  the  penitentiary  shidl  have  supervision  of 
the  treatment,  health  and  diet  of  said  convicts. 

NORTH  DAKOTA. 

CONSTITUTION. 

Abticle  1. — Slavery,  etc.,  prohibited. 

Section  17.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punish- 
ment of  crime,  shall  ever  be  tolerated  in  this  State. 

« 

Abticle  1. — Preventing  the  obtainment  of  employment  unlawful — Blacklisting, 

Sec.  23.  Every  citizen  of  this  State  shall  be  free  to  obtain  employment  wherever 
possible,  and  any  person,  corporation  or  agent  tiiereof ,  maliciously  interfering  or 
nindering  in  any  way,  any  citizen  from  obtaining  or  enjoying  employment 
already  obtained,  from  any  other  corporation  or  person,  shall  be  deemed  guilty 
of  a  nusdemeanor. 

Abticle  3. — Commisaioner  of  agriculture  and  labor. 

Sec.  82.  There  shall  be  chosen  by  the  qualified  electors  of  the  State,  at  the  times 
and  places  of  choosing  members  of  the  legislative  assembly,  *  *  *  one  com- 
missioner of  agriculture  and  labor,  who  shall  have  attained  tiie  age  of  twenty-five 
years,  shall  be  a  citizen  of  the  United  States,  and  shall  have  the  qualifications 
of  state  electors.  They  shall  severally  hold  their  offices  at  the  seat  of  govern- 
ment, for  the  term  of  two  years  and  until  their  successors  are  elected  and  duly 
qualified,    *    *    *    . 

Abticle  17. — Eocemptiorut  from  execution,  etc. 

Sec.  208.  The  right  of  the  debtor  to  enjoy  the  comforts  and  necessaries  of  life 
shall  be  recognized  by  wholesome  laws,  exempting  from  forced  sale  to  all  heads 
of  families  a  homestead,  the  value  of  which  shall  be  limited  and  defined  by  law, 
and  a  reasonable  amount  of  personal  property;  the  kind  and  value  shall  be  fixed 
by  law.  This  section  shall  not  be  construed  to  prevent  liens  against  the  home- 
stead for  labor  done  and  materials  furnished  in  the  improvement  thereof,  in  such 
manner  as  may  be  prescribed  by  law. 

Abticle  17. — Employment  of  children. 

Sec.  209.  The  labor  of  children  under  twelve  years  of  age  shall  be  prohibited  in 
mines,  factories  and  workshops  in  this  State. 

Abticle  17, ^Blacklisting. 

Sec.  212.  The  exchange  of  '* black  lists"  between  corporations  shall  be  pro- 
hibited. 

Abticle  19. — Industrial  and  manual  training  school. 

Sec.  216.  The  following  named  public  institutions  are  hereby  permanently 
located  as  hereinafter  provided,  each  to  have  so  much  of  the  remaining  grant  of 
one  hundred  and  seventy  thousand  acres  of  land  made  by  the  United  States  for 
*' other  educational  and  charitable  institutions,"  as  is  allotted  below,  viz: 


CHAP.  n. — ^LABOB  LAWS — NORTH  DAKOTA— CONSTITUTION.      803 

Third.  An  Industrial  School  and  School  for  Manual  Training,  or  8nch  other 
edncational  or  charitable  institution  as  the  legislative  assembly  may  provide,  at 
the  town  of  EUendale,  in  the  county  of  Dickey,  with  a  grant  of  forty  thousand 
acres. 


REVISED  CODES  OF  1895. 
Political  Ck>DE. 

Chapter  8. — Comminsioner  of  agriculture  atul  labor. 

Section  128.  It  shall  be  the  duty  of  the  commissiouer  of  agriculture  and  labor 
to  collect,  systematize  and  present  in  biennial  reports  to  the  leg^ative  assembly 
statistical  details  relating  to  all  departments  of  labor  in  the  State,  such  as  the 
hours  and  wages  of  labor,  cost  of  living,  amount  of  labor  required,  estimated 
number  of  x>ersons  depending  on  daily  labor  for  their  support,  the  estimated 
number  of  persons  emplojred  by  the  several  iudustries  within  the  State,  the  opera- 
tion of  labor  saving  machinery  ani  its  relation  to  hand  labor,  a  description  of  the 
different  kinds  of  labor  organizations  in  existence  in  this  State  and  what  they  have 
accomplished  in  favor  of  the  class  for  which  thev  were  organized.  Such  statistics 
may  be  classified  as  the  commissioner  of  agriculture  and  labor  deems  best. 

Sec.  124.  It  shall  be  the  duty  of  all  state,  county,  township,  and  municipal  officers 
to  furnish  u{)on  the  written  requests  to  the  commissioner  of  agriculture  all  ttie 
information  in  their  power  necessary  to  assist  in  carrying  out  ike  objects  of  tiiis 
article. 

For  the  purpose  of  obtaining  statistics  relating  to  manufactures  and  mining  the 
commissioner  of  agriculture  shall  procure  in  a  manner  that  may  seem  best  to  him, 
the  names  and  addresses  of  all  the  manufacturers  and  mine  owners  and  operators 
in  the  State,  and  shall  transmit  by  mail  to  each  owner,  operator  or  manager  of  each 
shop,  mill,  manufacturing  establishment  or  mine,  not  later  than  the  Ist  day  of 
July  of  each  year,  suitably  prepared  blanks,  embodying  inquiries  into  the  subjects 
upon  which  the  commissioner  is  required  or  authorized  to  prepare  statistics,  which 
blanks  shall  be  filled  out  complete  and  returned  to  the  commissioner  not  later 
than  the  1st  day  of  Aug^ust  following.  The  information  so  obtained  shall  be  pre- 
served, systematized  and  tabulated  by  the  commissioner,  but  no  information  con- 
cerning the  business  or  affairs  of  any  individual,  firm,  company  or  corporation 
shall  be  divulged  or  in  any  manner  inade  public  by  the  commissioner  or  any  one 
in  the  employ  of  his  office,  and  any  violation  of  this  provision  shall  subject  the 
party  violating  to  a  fine  of  not  more  than  five  hundred  dollars  or  to  imprisonment 
of  not  more  than  one  year,  or  both  such  fine  and  imprisonment. 

The  refusal  or  neglect  of  any  such  owner,  operator  or  manager  of  any  shop, 
mill,  manufacturing  establishment  or  mine  to  supply  the  information  asked  by 
the  commissioner  within  the  time  designated  shall  be  construed  as  a  violation  of 
the  following  section  and  shall  subject  the  party  so  offending  to  the  penalties 
therein  prescribed;  Provided,  That  no  prosecution  shall  be  begun  against  such 
persons  for  such  neglect  or  refusal  until  at  least  twenty  days  after  a  second  notice 
and  blank  shall  have  been  mailed  them  by  the  commissioner. 

Sec.  1^.  Any  person  who  willfully  impedes  or  obstructs  the  commissioner  in 
the  full  and  fr^  performance  of  his  duties  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punishable  by  a  fine  of  not  less  than  ten  nor  more  than 
fiity  doUars,  or  by  imprisonment  of  not  less  than  seven  nor  more  than  thirty  days 
in  the  county  jail,  or  oy  both. 

The  refusal  or  neglect  of  any  person  for  himself  or  for  any  person,  firm,  com- 
pany or  corporation  of  which  he  may  be  a  member,  or  agent,  to  furnish  the  infor- 
mation or  statistical  statement  required  to  be  furnished  to  assessors,  shall  be 
construed  to  be  a  violation  of  the  provisions  of  this  section,  and  it  is  hereby  made 
the  duty  of  the  county  auditor  to  report  such  violation  with  the  names  and  post 
office  address  and  place  of  residence  of  the  violator  as  furnished  him  by  the  assessor 
to  the  states  attorney  for  the  county  in  which  such  violations  occurred  and  the 
states  attorney  shall  forthwith  proceed  to  enforce  the  penalty  provided  in  this 
section  against  such  persons;  and  he  is  hereby  authorized  to  subpoena  the  assessor 
and  such  other  witnesses  as  may  be  necessary,  and  to  introduce  and  procure  the 
assessor's  returns  in  evidence. 

Sec.  Id6.  He  shall  have  power  to  send  for  persons,  books  and  papers  whenever 
in  his  opinion  it  ia  necessary,  and  he  may  examine  witnesses  under  oath,  being 
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hereby  authorized  to  administer  the  same  in  the  performance  of  his  dnty,  and  the 
testimony  so  taken  most  be  filed  and  preserved  in  his  office. 

Seo.  127.  He  shall  look  after  and  devise  means  to  advance  the  immigration 
interests  of  the  State,  and  to  encourage  andpromote  the  x)ermanent  settlement  and 
improvement  of  all  sections  of  the  State.  He  shall  have  charge  of  the  preparation 
in  manuscript,  the  publication  and  distribution  by  mail  and  otherwise  of  any  and 
all  documents  and  articles  of  reading  matter  designed  to  convey  correct  and  full 
information  on  all  matters  pertaining  to  the  growth  and  development  of  the  agri- 
cultural, manufacturing,  commercial  and  mining  interests  of  the  State.  He  shall 
attend  to  all  correspondence  relating  to  immigration  and  shall  do  all  in  hispower 
by  letter,  by  the  use  of  published  printed  matter  and  through  personal  eTOrt  to 
secure  the  most  liberal  and  extensive  advertisement  of  the  resources  and  opnortu- 
n^'ties  of  the  State.  It  shall  be  his  aim  to  induce  the  investment  of  capital  in  agri- 
culture, in  mining  and  in  different  industrial  and  mercantile  pursuits,  and  to 
facilitate  the  coming  to  the  State  of  persons  and  families  seeking  permanent  loca- 
tion for  new  homes.  He  shall  procure  the  most  favorable  rates  of  fare  obtainable 
from  railroads  and  other  transportation  companies  for  x)ersons  coming  to  the  State, 
and  where  such  persons  have  formed  a  colony  or  party  of  considerable  nxmiber, 
he  shall  be  required  to  visit  them,  if  necessary,  and  do  all  in  his  power  to  direct 
and  assist  them  in  making  the  necessary  arrangements  for  transportation  and  in 
reaching  the  State. 

Sec.  129.  The  commissioner  of  agriculture  shall  be  the  State's  statistician;  it 
shall  be  his  duty  to  obtain  from  assessors  and  other  officers  of  the  organized  coun- 
ties of  the  State,  and  to  collate  and  prepare  in  tabulated  form  for  reference  statis- 
tics showing  county,  township  and  other  municipal  indebtedness  of  all  kinds,  the 
assessed  valuation  of  real  and  personal  property,  and  he  shall  also  ascertain  the 
amount  of  mortgage  indebtedness  and  assessed  value  of  real  property  owned  by 
citizens  as  distinguished  from  corporations,  the  acreage  in  wheat,  corn  and  other 
Mnds  of  grain,  the  number  of  cattle,  horses,  hogs  and  other  live  stock,  and  the 
Xwptdation,  vital  statistics  and  other  information  pertaining  to  and  showing  the 
condition  of  the  growth  and  development  of  the  State  by  counties.  The  commis- 
sioner of  agriculture  and  labor  may  call  upon  the  attorney  general  for  such  assist- 
ance as  to  him  may  seem  necessary  in  the  preparation  of  such  blanks  as  may  be 
needed  for  procuring  the  statistics  contemplated  in  this  act,  and  it  is  the  duty  of 
the  attorney  general  to  render  such  assistance. 

Sec.  180.  The  commissioner  shall  report  to  the  Legislative  Assemblv  the  num- 
ber of  coal  mines  being  operated  within  the  State,  the  number  of  tons  of  coal  being 
mined  annually,  the  number  of  persons  employed  in  coal  mining,  the  wages  paia 
coal  miners  and  the  cost  per  ton  to  mine  coal  at  the  different  mines. 

The  commissioner  is  hereby  authorized  to  give  out  to  the  press  of  this  or  other 
States  at  any  time  such  parts  of  any  reports  in  course  of  preparation  as  may  be 
sufficiently  concluded  to  admit  of  publication,  or  such  information  regarding  the 
statistics  of  the  State  as  may  in  his  judgment  be  of  interest  or  value  to  the  people, 
the  design  being  to  furnish  to  the  people  through  the  press  as  fresh  information 
regarding  the  State  and  its  industries  and  condition  as  possible  without  awaiting 
the  official  publication  through  biennial  or  other  reports. 

Chapter  9. — Employment  of  children. 

Sec.  702.  No  child  between  eight  and  fourteen  years  of  age  shall  be  employed 
in  any  mine,  factory  or  workshop  or  mercantile  establishment,  or,  except  by  his 
XMurents  or  guardian,  in  any  other  manner,  during  the  hours  when  the  public 
schools  in  the  city,  village  or  district  are  in  session,  unless  the  person  employing 
him  shall  first  procure  a  certificate  from  the  superintendent  of  schools  of  the  city 
or  village,  if  one  is  employed,  otherwise  from  the  clerk  of  the  school  board  or 
board  or  education,  stating  that  such  child  has  attended  school  for  the  period  of 
twelve  weeks  during  the  year,  as  required  by  law,  or  has  been  excused  from 
attendance  as  provided  in  section  759;  and  it  shall  be  the  duty  of  such  superin- 
tendent or  clerk  to  furnish  such  certificate  upon  application  of  the  parent,  guardian 
or  other  person  having  control  of  such  child,  entitled  to  the  same. 

Sec.  763.  Each  owner,  superintendent  or  overseer  of  any  mine,  factory,  work- 
ahop  or  mercantile  establisnment,  and  any  other  person  who  shall  employ  any 
child  between  eight  and  fourteen  years  of  age  contrary  to  the  provisions  of  this 
article,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  for 
each  offense  in  a  sum  not  less  than  twenty  nor  more  than  fifty  dollars  and  costs. 
Each  person  authorized  to  sign  a  certificate  as  prescribed  in  the  preceding  sec- 
tion, who  certifies  to  any  materially  false  statement  therein,  shall  be  fined  not  leeQ 
than  twenty  nor  more  tiian  fifty  dollars  and  costs. 
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Chapter  9. — Pree  text-books  in  public  schools. 

Sec.  863.  The  school  board  of  any  city,  town  or  district  in  this  State  is  hereby 
authorized  and  empowered  to  select,  adopt  or  contract  for  the  text-books  and  other 
supplies  needfnl  for  the  use  of  the  school  or  schools  under  its  charge;  and  such 
board  shall  have  power  to  purchase  the  text-books  selected  or  contracted  for,  and 
provide  for  the  loan  free  oi  charge,  or  sale  at  cost,  of  such  text-books  to  the  pupils 
m  attendance  at  such  school  or  schools  as  provided  for  in  the  next  section. 

Sec.  864.  Upon  the  petition  of  a  majority  of  the  qualified  electors  the  school 
board  of  any  city,  town  or  district  shall  submit  at  the  next  annual  school  election 
to  the  legal  voters  thereof  the  question  of  providing  free  text-books  and  other  school 
supplies  for  the  use  of  the  pupils  attending  the  schools  under  its  charge.  In  case 
a  majority  of  the  legal  voters  present  and  voting  shall  vote  in  favor  of  free  text- 
books and  other  school  supplies,  the  school  board  of  such  city,  town  or  district  so 
voting  shall  purchase,  at  the  expense  of  such  city,  town  or  district,  text-books  and 
other  school  supplies  used  in  the  public  or  common  schools,  and  said  text-books 
and  supplies  shall  be  loaned  to  the  pupils  of  said  public  schools  free  of  charge, 
subject  to  such  rules  and  regulations  as  to  care  and  custody  as  the  said  school  bou^ 
may  preecribe. 

Chapter  10. — University  of  North  Dakota — Industrial  training. 

Sec.  885.  The  objects  of  the  university  shall  be  to  provide  the  means  of  sK^uiring 
a  thorough  knowledge  of  the  various  branches  of  learning  connected  with  scien- 
tific, industrial  and  professional  pursuits,  in  the  instruction  and  training  of  persons 
in  the  theory  and  art  of  teaching,  and  also  instruction  in  the  fundamental  laws  of 
this  State  and  of  the  United  States  in  regard  to  the  rights  and  duties  of  citizens, 
and  to  this  end  it  shall  consist  of  the  following  branches  or  departments: 

1.  The  college  or  department  of  arts. 

Sec.  886.  The  college  or  department  of  arts  shall  embrace  courses  of  instruction 
in  mathematical,  physical  and  natural  sciences,  with  their  application  to  indus- 
trial arts  such  as  agriculture,  mechanics,  engineering,  mining,  and  metallurgy, 
manufactures,  architecture  and  conmierce  and  such  branches  included  in  the  col- 
lege of  letters  as  shall  be  necessary  properly  to  fit  the  pupils  in  the  scientific  and 
practical  courses  for  their  chosen  pursuits,  and  in  military  tactics.    *    *    * 

Chapter  10. — Industrial  school. 

Sec.  974.  The  industrial  school  as  established  and  located  at  the  city  of  Ellen- 
dale  in  Dickey  County,  shall  continue  to  be  an  industrial  school  and  a  school  for 
manual  trainmg.  Such  school  shall  be  governed  by  a  board  of  trustees  consisting 
of  three  members  to  be  appointed  as  prescribed  in  the  next  section. 

Chapter  11. — Coal  mined  in  the  State  to  be  used  in  public  buildings,  etc. 

Sec.  1030.  The  various  State  institutions,  county  buildings  and  public  schools 
of  this  State  shall  use  for  fuel  native  or  lignite  coal,  and  it  shaJl  be  unlawful  for 
any  officer  to  purchase  for  use  in  such  institutions,  county  buildings  and  public 
schools  any  coal  other  than  that  taken  from  mines  within  the  boundaries  of  this 
State.  This  section  shall  not  be  construed,  however,  as  prohibiting  the  use  of 
wood  at  such  institutions,  county  buildings  and  public  schools,  when  the  cost 
thereof  does  not  exceed  that  of  native  coal. 

Chapter  22. — Fire  escapes  on  factories,  etc. 

Sec.  1717.  The  owners  and  proprietors  of  all  hotels,  factories,  public  halls,  offices 
and  other  buildings  in  this  State,  over  two  stories  in  height,  are  required  to  pro- 
vide safe  and  suitable  fire  escapes  from  all  rooms  above  the  second  story  of  such 
hotel  or  other  building,  and  when  rooms  have  no  outside  windows  there  shall  be 
affixed  to  the  windows  in  the  hallway  leading  from  such  room  at  least  three  fire 
escapes  in  each  window  as  herein  directed.  Such  fire  escape  shall  consist  of  at 
least  one  good  cotton  rope  not  less  than  one  inch  in  diameter,  to  be  securely  and 
permanently  fastened  with  iron  rings  or  bolts  at  a  point  immediately  outside  or 
inside  of  at  least  one  window  in  each  room  above  the  second  story;  and  such  rox>e 
shall  be  of  sufficient  length  to  reach  to  the  ground;  Provided,  That  if  the  owner  or 
proprietor  of  any  such  buildings  shall  provide  good  and  sufficient  iron  ladders 
extending  from  each  of  the  windows  herein  mentioned,  and  from  points  imme- 
diately adjacent  to  each  of  such  windows,  to  the  ground,  securely  and  permanently 
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fastened  to  tm  h  bnilding,  or  shall  have  the  fire  escape  ladder  in  each  of  the  rooms 
and  hall  windows  aioreBaid.  of  sufficient  length  to  reach  from  snch  Mdndows  to  the 
ground,  he  will  be  deemed  to  have  complied  with  the  requirements  of  this  section. 
Sec.  1718.  Any  person  violating  any  of  the  provisions  of  the  last  section  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  for  each  room  in  sach  hotel 
or  other  btdlding  not  provided  with  fire  escapes  as  aforesaid. 

Chapter  22. — Fctctoriea^  etc, — Doors  to  awing  outward. 

Sec.  1719.  All  doors  of  ingress  and  e^ess  in  all  bnildings  used  for  public  assem- 
blages of  any  character  in  this  State,  including  schoolhouses,  churcnes,  theaters, 
public  halls,  city  halls,  courthouses,  factories,  hotels  and  idl  other  public  build- 
ings, wherein  numbers  of  persons  are  employed  or  are  in  the  habit  of  meeting 
together  for  any  purpose,  shall  be  so  constructed  as  to  open  and  swing  outward, 
and  doorways  shall  not  be  less  than  four  feet  in  width  with  proper  landings  and 
stairways  of  at  least  equal  width. 

Sec.  1720.  It  shall  be  the  duty  of  all  persons  owning  or  havins  charge  of  such 
buildings,  including  trustees,  boards  of  directors  and  boards  of  education,  to  com- 
plv  with  the  provisions  of  the  last  section  within  six  months  after  the  same  shall 
take  effect;  but  nothing  herein  shall  be  construed  to  require  a  change  in  the  width 
of  eidsting  stairways  and  doorways,  and  this  article  [sections  1719,  1720  and  1721J 
shall  not  apply  to  churches  and  schoolhouses  not  within  the  limits  of  any  city  or 
village. 

Sec.  1721.  Any  person  failing  to  comply  with  the  provisions  of  this  article  [sec- 
tions 1719, 1720,  and  1721],  or  who  shall  build,  maintain  or  permit  to  be  used  any 
such  building  contrary  to  the  provisions  hereof  shall  be  deemed  guilty  of  a 
misdemeanor. 

Chapter  22. — Peddler's  license — Mechanics,  etc. 

Sec.  1738.  It  shall  be  unlawful  for  any  person  to  travel  from  place  to  place  in 
any  county  within  this  State  for  the  purpose  of  carrying  to  sell,  or  exposing  or 
offering  for  sale,  barter  or  exchange  at  retail,  any  goods,  wares,  merchandise  or 
other  articles  of  trade  whatsoever,  except  as  hereinafter  provided,  whether  by 
sample  or  otherwise,  and  whether  such  goods,  wares,  merchandise,  notions  or  other 
articles  of  trade  whatsoever,  are  delivered  at  the  time  of  sale,  or  to  be  delivered 
at  some  future  time,  unless  such  person  shall  have  first  obtained  a  license  as  a 
peddler  as  hereinafter  provided,  but  this  article  shall  not  prevent  any  manufac- 
turer, mechanic,  nurseryman  or  farmer  from  selling  his  work  or  production  by 
himself,  or  any  patent  right  dealer  from  selling  his  own  invention,  or  to  prevent 
any  person  from  selling  or  offering  to  sell  at  wholesale  to  dealers  only,  any  goods, 
wares  or  merchandise  whatsoever,  or  to  prevent  train  boys  from  selling  to  x>ersons 
traveling  on  railroad  trains,  or  to  prevent  any  person  who  by  reason  of  being  blind 
or  deaf  and  dumb  is  incapacitated  for  hard  manual  labor,  ^om  selling  goods, 
wares  or  merchandise  on  foot  or  with  one  horse  and  wagon,  without  a  license. 

Civil  Code. 
Chapter  6. — Earnings  of  married  women. 

Sec.  2770.  Neither  the  husband  nor  the  wife,  as  such,  is  answerable  for  the  acts 
of  the  other. 

2.  The  earnings  of  the  wife  are  not  liable  for  the  debts  of  the  husband  and  the 
earnings  and  accumulations  of  the  wife  and  of  her  minor  children  living  with  her 
or  in  her  custody,  while  she  is  living  separate  from  her  husband,  are  the  separate 
property  of  the  wife. 

******* 

Chapter  7. — Wages  of  minors. 

Sec.  2793.  The  wages  of  a  minor  employed  in  service  may  be  paid  to  him  or  her 
until  the  parent  or  guardian  entitled  thereto  gives  the  employer  notice  that  he 
claims  such  wages. 

Chapter  16,— Mining  and  manufacturing  corporations — Liability  of  stockJiolders 

for  debts  due  employees. 

Sec.  8157.  The  stockholders  of  any  corporation  formed  for  the  purposes  men- 
tioned in  this  chapter  shall  be  jointly  and  severally  liable  in  their  inmviaual  capac- 
ities for  all  debts  due  to  mechanics,  workmen  and  laborers  employed  by  snch 
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corporation,  which  said  liability  may  be  enforced  against  any  stockholders  by  an 
action  at  any  time  after  an  execution  against  snch  corporation  shall  be  returned 
not  satisfied;  Provided,  Snch  action  is  commenced  within  four  months;  And  pro- 
vided always,  That  if  any  stockholder  shall  be  compelled  by  any  such  action  to 
pay  the  debts  of  any  creditor,  or  any  part  thereof,  he  shall  have  the  riffht  to  call 
upon  all  the  stockholders  to  contribute  their  part  of  the  sum  so  paid  by  him  as 
aforesaid,  and  may  sue  them  jointly  or  severally  or  any  number  of  them  and 
recoYer  in  such  action  the  ratable  amount  due  from  the  person  or  persons  so  sued. 

Chapter  39. — Exemption  from  execution^  etc. — Homesteads, 

Sec.  8605.  The  homestead  of  every  head  of  a  family  residing  in  this  State,  not 
exceeding  in  value  five  thousand  dollars,  and  if  within  a  town  plat,  not  exceeding 
two  acres  in  extent,  and  if  not  within  a  town  plat,  not  exceeding  in  the  aggregate 
more  than  one  himdred  and  sixty  acres,  ana  consisting  of  a  dwelling  house  in 
which  the  homestead  claimant  resides  and  all  its  appurtenances  and  the  land  on 
which  the  same  is  situated  shall  be  exempt  from  judgment  lien  and  from  execu- 
tion or  forced  sale  except  as  provided  in  this  chapter. 

Sec.  d606.  If  the  homestead  claimant  is  married  the  homestead  may  be  selected 
from  the  separate  property  of  the  husband  or,  with  the  consent  of  the  wife,  from 
her  separate  i)rop^y.  When  the  homestead  claimant  is  not  married,  but  is  the 
head  of  a  family  within  the  meaning  of  section  8625,  the  homestead  may  be  selected 
from  any  of  his  or  her  property;  Provided,  That  the  homestead  so  selected  must  in 
no  case  embrace  different  lots  or  tracts  of  land  unless  they  are  contiguous. 

Sec.  3607.  The  homestead  is  subject  to  execution  or  forced  sale  in  satisfaction 
of  judgments  obtained: 

1.  On  debts  secured  by  mechanics'  or  laborers'  liens  for  work  or  labor  done  or 
material  furnished  exclusively  for  the  improvement  of  the  same. 

2.  On  debts  secured  by  mortgage  on  the  premises  executed  and  acknowledged 
by  both  husband  and  wife,  or  an  unmarriea  claimant. 

8.  On  debts  created  for  the  purchase  thereof  and  for  all  taxes  accruing  and  levied 
thereon. 

Sec.  8608.  The  homestead  of  a  married  person  can  not  be  conveyed  or  incrm- 
bered,  unless  the  instrument  bv  which  it  is  conveyed  or  incumbered  is  executed 
and  acknowledged  by  both  husband  and  wife. 

Sec.  3616.  If  from  the  appraisers'  report  it  appears  to  the  court  that  the  real 
property  claimed  as  a  homestead  exceeds  in  value  the  amount  of  the  homestead 
exemption  and  that  it  can  not  be  divided  without  material  injury,  he  must  make 
an  order  directing  its  sale  under  the  execution;  but  at  such  sale  no  bid  must  be 
received  unless  it  exceeds  the  amount  of  the  homestead  exemption. 

Sec.  8617.  If  the  sale  is  made  the  proceeds  thereof  to  the  amount  of  the  home- 
stead exemption  must  be  paid  to  the  claimant  and  the  residue  applied  to  the  satis- 
faction of  tne  execution;  Provided,  That  when  the  execution  is  against  a  husband 
whose  wife  is  living,  the  court  may,  in  its  discretion,  direct  the  five  thousand 
doUars  to  be  deposited  in  court  to  be  paid  out  only  on  the  joint  receipt  of  the 
husband  and  wife  and  it  shall,  whether  paid  directly  to  the  claimant  or  to  the 
husband  and  wife  jointiy,  possess  all  the  protection  asamst  legal  process  and  vol- 
untaiy  dienpontion  by  the  husband  as  did  the  original  homestead  premises. 

Sec.  8619.  If  the  homestead  is  conveyed  as  provided  in  section  3608  or  sold  for 
the  satisfaction  of  any  lien  mentioned  in  section  8607,  the  price*  thereof  or  the 
procesds  of  the  sale  beyond  the  amount  necessary  to  satisfy  such  lien,  and  not 
exceeding  in  either  case  the  amount  of  the  homestead  exemption,  shall  be  entitled 
thereafter  to  the  same  protection  against  legal  process  as  the  law  gives  to  th<) 
homestead. 

Sec.  8625.  The  phrase  '*  head  of  a  family  "  as  used  in  this  chapter  includes  within 
its  meaning: 

1.  The  husband  or  wife  when  the  claimant  is  a  married  x>erson;  but  in  no  case 
are  both  husbimd  and  wife  entitled  each  to  a  homestead  under  the  provisions  of 
this  chapter. 

2.  Every  person  who  has  residing  on  the  premises  with  him  or  her  and  under 
his  or  her  care  and  maintenance,  either: 

(a)  IBHa  or  her  child  or  the  child  of  his  or  her  deceased  wife  or  husband,  whether 
by  birth  or  adoption. 

(b)  A  minor  brother  or  sister  or  the  minor  child  of  a  deceased  brother  or  sister. 

(c)  A  father,  mother,  grandfather  or  grandmother. 

(d)  The  father  or  mother,  grandfather  or  grandmother  of  a  deceased  husband 
or  wife. 
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(e)  An  nnmarried  sister  or  any  other  of  the  relatives  mentioned  in  this  section, 
who  have  attained  the  age  of  majority  and  are  unable  to  take  care  of  or  support 
themselves. 

Sec.  8680.  The  real  property  subjected  to  such  homestead  estate  shall,  subject 
to  the  full  satisfaction  of  such  estate,  descend  exempt  from  decedent's  debts  except 
as  provided  in  section  8607  and  be  distributed  in  the  same  manner  as  re»ftl  proper^ 
not  subjected  to  a  homestead  estate,  or  as  directed  in  the  decedent's  will;  Provideiy 
That  in  no  case  shall  the  real  property  constituting  the  homestead  of  a  decedent, 
or  any  part  thereof,  descend  or  be  distributed  to  any  i>erson  other  than  the  surviv- 
ing husoand  or  wife  and  decedent^s  heirs  in  the  direct  descending  line  as  pre- 
scribed in  chapter  41  until  all  the  decedent's  debts  are  fully  paid. 

Chapter  50. — Definition  of  employment. 

Sec.  4004.  The  contract  of  employment  is  a  contract  by  which  one,  who  is  called 
the  employer,  engages  another,  who  is  called  the  employee,  to  do  something  for  the 
benefit  of  the  employer  or  of  a  third  person. 

Chapter  50. — Obligations  of  the  employer,  (a) 

Sec.  4095.  An  employer  must  indemnify  his  employee  except  as  prescribed  in  the 
next  section  for  all  that  he  necessarily  expends  or  loses  in  direct  consequence  of 
the  discluuige  of  his  duties  as  such,  or  of  his  obedience  to  the  directions  of  the 
employer,  even  though  unlawful,  unless  the  employee,  at  the  time  of  obeying  such 
directions,  believed  them  to  be  unlawful. 

SEa  4096.  An  employer  is  not  bound  to  indemnify  his  employee  for  losses  suf- 
fered by  the  latter  in  consequence  of  the  ordinary  risks  of  the  ousinees  in  which 
he  is  employed,  nor  in  consequence  of  the  negligence  of  another  person  employed 
by  the  same  employer  in  the  same  general  business,  unless  he  has  neglected  to  use 
ordinary  care  in  the  selection  of  the  culpable  employee. 

Sec.  4097.  An  employer  must  in  all  cases  indemnify  his  employee  for  losses  caused 
by  the  former's  want  of  ordinary  care. 

Chapter  50. — Obligations  of  tlie  employee. 

Sec.  4098.  One  who,  without  consideration,  undertakes  to  do  a  service  for 
another  is  not  bound  to  perform  the  same,  but  if  he  actually  enters  upon  its  per- 
formance he  must  use  at  least  slight  care  and  diligence  therein. 

Sec.  4099.  One  who  by  his  own  special  request  induces  another  to  intrust  him 
with  the  performance  of  a  service  must  -peTiorm.  the  same  fully.  In  other  cases 
one  who  undertakes  a  gratuitous  service  may  relinquish  it  at  any  time. 

Sec.  4100.  A  gratuitous  employee  who  accepts  a  written  power  of  attorney  must 
act  under  it  so  long  as  it  remains  in  force,  or  until  he  gives  notice  to  his  employer 
that  he  will  not  do  so. 

Sec.  4101.  One  who  for  a  good  consideration  agrees  to  serve  another  must  per- 
form the  service  and  must  use  ordinary  care  and  diligence  therein  so  long  as  he  is 
thus  employed. 

Sec.  4102.  One  who  is  employed  at  his  own  request  to  do  that  which  is  more  for 
his  own  advantage  than  for  that  of  his  employer  must  use  great  care  and  diligence 
therein  to  protect  the  interest  of  the  latter. 

Sec.  4108.  A  contract  to  render  i)ersonal  service,  other  than  a  contract  of  appren< 
ticeship,  as  provided  in  the  chapter  on  master  and  servant,  can  not  be  enforced 
against  the  employee  beyond  the  term  of  two  years  from  the  commencement  of 
service  under  it,  but  if  the  employee  voluntarily  continues  his  services  under  it 
beyond  that  time  the  contract  may  be  referred  to  as  affording  a  presumptive 
measure  of  the  compensation. 

Sec.  4104.  An  employee  must,  substantially  comply  with  all  the  directions  of  his 
employer  conceminjj  the  ser\''ice  on  which  he  is  engaged,  even  though  contrary  to 
the  provisions  of  this  and  the  two  succeeding  chapters,  except  when  such  obedi- 
ence is  impossible  or  unlawful,  or  would  impose  new  and  unreasonable  burdens 
upon  the  employee,  or  in  caseof  an  emergency,  which,  according  to  the  best  informa- 
tion which  the  emploveecan  with  reasonable  diligence  obtain  the  employer  did  not 
contemplate,  in  which  he  can  not  with  reasonable  diligence  be  consulted  and  in 
which  noncompliance  is  judged  by  the  employee  in  good  faith  and  in  the  exer- 
cise of  reasonable  discretion  to  bo  jibsolutely  necessary  for  the  protection  of  the 
employer's  interest.  In  all  such  cases  the  employee  must  contorm  as  nearly  to 
the  directions  of  his  employer  as  may  be  reasonably  practicable,  and  most  for 
the  interest  of  the  latter. 


a  See  Decisions,  page  1316. 
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Sec.  4105.  An  employee  most  perform  his  service  in  conformity  to  the  nsage  of 
the  place  of  performance,  unless  otherwise  directed  by  his  employer,  or  unless  it 
is  impracticable,  or  manifestly  injorions  to  his  employer  to  do  so. 

Sec.  4106.  An  employee  is  bound  to  exercise  a  reasonable  defipree  of  skill,  unless 
his  employer  has  notice  before  employing  him  of  his  want  of  sKill. 

Sec.  4107.  An  employee  is  bound  to  use  such  skill  as  he  possesses  so  far  as  thesame 
is  required  for  the  service  specified. 

Sec.  4108.  Everything  which  an  employee  acquires  by  virtue  of  his  employment, 
except  the  compensation,  if  any,  which  is  due  to  him  from  his  employer,  belongs 
to  the  latter,  whether  acc^uired  lawfully  or  unlawfully,  or  during  or  after  the 
expiration  of  the  term  of  his  employment. 

Sec.  4109.  An  employee  must  on  demand  render  to  his  employer  just  accounts  of 
all  his  transactions  m  the  coui*se  of  his  service  as  often  as  may  be  reasonable  and 
must  without  demand  give  prompt  notice  to  his  employer  of  everything  which  he 
receives  for  his  account. 

Sec.  4110.  An  employee,  who  receives  anything  on  account  of  his  employer^in 
any  capacity  other  than  that  of  a  mere  servant,  is  not  bound  to  deliver  it  to  hmi 
until  demanded,  and  is  not  at  liberty  to  send  it  to  him  from  a  distance  without 
demand  in  any  mode  involving  greater  risk  than  its  retention  by  the  employee 
himself. 

Sec.  4111.  An  employee  who  has  any  business  to  transact  on  his  own  account 
similar  to  that  intrusted  to  him  by  his  employer  must  always  g^ive  the  latter  the 
preference.  If  intrusted  with  similar  affairs  by  different  employers,  he  must  give 
them  preference  according  to  their  relative  urgency,  or  other  things  being  equal, 
according  to  the  order  in  which  they  were  committed  to  him. 

Sec.  4112.  An  employee  who  is  expressly  authorized  to  employ  a  substitute  is 
liable  to  his  principal  only  for  want  of  ordinary  care  in  his  selection.  The  substi- 
tute is  directiy  responsible  to  the  principal. 

Sec.  41 18.  An  employee  who  is  guilty  of  a  culpable  degree  of  negligence  is  liable 
to  his  employer  for  the'  damage  thereby  caused  to  the  latter;  and  the  employer  is 
liable  to  him  if  the  service  is  not  gratuitous  for  the  value  of  such  services  only  as 
are  properly  rendered. 

Sec.  4114.  When  service  is  to  be  rendered  by  two  or  more  persons  jointly  and 
one  of  them  dies,  the  survivor  must  act  alone  if  the  service  to  be  rendered  is 
such  as  he  can  rightly  'pertorm.  without  the  aid  of  the  deceased  person,  but  not 
otiierwise. 

Chapter  50. — Termination  of  employment. 

Sec.  4116.  Every  employinent  in  which  the  i)ower  of  the  employee  is  not  coupled 
with  an  interest  in  its  subject  is  terminated  by  notice  to  him  of: 

1.  The  death  of  the  employer;  or, 

2.  His  legal  incapacity  to  contract. 
Every  employment  is  terminated: 

1.  By  the  expiration  of  its  appointed  term; 

2.  By  the  extinction  of  its  subject; 
8.  By  the  death  of  the  employee;  or, 

4.  By  his  legal  incapacity  to  act  as  such. 

Sec.  41 17.  An  employee,  unless  the  term  of  his  service  has  expired  or  nnless  he 
has  a  right  to  discontinue  it  at  any  time  without  notice,  must  continue  his  service 
after  notice  of  the  death  or  incapacity  of  his  employer,  so  far  as  is  necessary  to 
protect  from  serious  injury  the  interests  of  the  employer's  successor  in  interest, 
until  a  reasonable  time  after  notice  of  the  facts  has  been  communicated  to  such 
successor.  The  successor  must  compensate  the  employee  for  such  service  accord- 
ing to  the  terms  of  the  contract  of  employment. 

Sec.  4118.  An  employment  having  no  si)eclfied  term  may  be  terminated  at  the 
will  of  either  party  on  notice  to  the  other,  except  where  otherwise  provided  by  this 
chapter. 

Sec.  4119.  An  employment,  even  for  a  specified  term,  may  be  terminated  at  any 
time  by  the  employer  in  case  of  any  willful  breach  of  duty  by  the  employee  in  the 
course  of  his  employment  or  in  case  of  his  habitual  neglect  of  his  duty  or  contin- 
ued incapacity  to  perform  it. 

Sec.  4120.  Any  employment,  even  for  a  specified  term,  may  be  terminated  by 
the  employee  at  any  time  in  case  of  any  willful  or  permanent  breach  of  the  obliga- 
tions of  his  employer  to  him  as  an  employee. 

Sec.  4121.  An  employee  dismissed  by  his  employer  for  good  cause  is  not  entitled 
to  any  compensation  for  services  rendered  since  the  last  day  upon  which  a  pay- 
ment became  due  to  him  under  the  contract. 
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Sec.  4122.  An  employee  who  qnits  the  service  of  his  employer  for  good  cause  is 
entitled  to  such  proportion  of  the  compensation  which  wonla  become  dne  in  case 
of  full  performance,  as  the  services  which  he  has  already  rendered  bear  to  the 
services  which  he  was  to  render  as  full  performance. 

Chapter  51. — Master  and  aervant. 

Sec.  4123.  A  servant  is  one  who  is  employed  to  render  x>er8onal  service  to  his 
employer,  otherwise  than  in  the  pnrsnit  of  an  independent  calling,  and  who  in 
sncn  service  remains  entirely  nnder  the  control  and  direction  of  the  latter,  who 
is  called  his  master. 

Sec.  4124.  A  servant  is  presumed  to  have  been  hired  for  such  length  of  time  as 
the  parties  adopt  for  tlie  estimation  of  wages.  A  hiring  at  a  yearly  rate  is  pre- 
sumed to  be  for  one  year;  a  hiring  at  a  daily  rate  for  one  day;  a  hiring  by  piece- 
work, for  no  specified  term. 

Sec.  4125.  In  the  absence  of  any  agreement  or  custom  as  to  the  rate  or  value  of 
wages  the  term  of  service  or  the  time  of  payment,  a  servant  is  presumed  to  be 
hired  b^  the  month  at  a  monthly  rate  of  reasonable  wages,  to  be  paid  when  the 
service  is  performed. 

Sec.  412(3.  Where  after  the  expiration  of  an  agreement  respecting  the  wagee 
and  ^e  term  of  service  the  parties  continue  the  relation  of  master  and  servant, 
they  are  presumed  to  have  renewed  the  agreement  for  the  same  wages  and  term 
of  service. 

Sec.  4127.  The  entire  time  of  a  domestic  servant  belongs  to  the  master  and  the 
time  of  other  servants  to  such  extent  as  is  usual  in  the  business  in  which  they 
serve,  not  exceeding  in  any  case  ten  hours  in  a  day. 

Sec.  4128.  A  servant  must  deliver  to  his  master,  as  soon  as  with  reasonable  dili- 
gence he  can  find  him,  everything  that  he  receives  for  his  account  without  demand; 
but  he  is  not  bound  without  orders  from  his  master  to  send  anything  to  him 
through  another  -perBom 

Sec.  4129.  A  master  may  discharge  any  servant,  other  than  an  apprentice, 
whether  engaged  for  a  fixed  term  or  not: 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service  or  of  gross  immoral- 
ity, though  unconnected  with  the  same;  or, 

2.  If,  being  employed  about  the  person  of  the  master  or  in  a  confidential  posi- 
tion, the  master  discovers  that  he  has  been  guilty  of  misconduct  before  or  after 
the  commencement  of  his  service  of  such  a  nature  that  if  the  master  had  known 
or  contemplated  it,  he  would  not  have  so  employed  him. 

Chapter  61,— Mates  and  seamen. 

Sec.  4150.  The  mate  of  a  ship  is  the  officer  next  in  command  to  the  master. 

Sec.  4151.  All  persons  employed  in  the  navigation  of  a  ship  or  upon  a  voyage, 
other  than  the  master  and  mate,  are  to  be  deemed  seamen  within  tne  provisions 
of  this  Code. 

Sec.  4152.  The  mate  and  seamen  of  a  ship  are  engaged  by  the  master  and  may 
be  discharged  by  him  at  any  period  of  the  voyage  for  willful  and  persistent  diso- 
bedience or  gross  disqualification,  but  can  not  otherwise  be  discharged  before  the 
termination  of  the  voyage. 

Sec.  4153.  A  mate  or  seaman  is  not  bound  to  ^o  on  a  voya^  in  a  ship  that  is  not 
seaworthy;  and  if  there  is  reasonable  doubt  of  its  seaworthiness  he  may  refuse  to 
proceed  until  a  prox>er  survey  has  been  had. 

Sec.  4154.  A  seaman  can  not  bv  reason  of  any  agreement  be  deprived  of  his  lien 
upon  the  ship  or  of  any  remedy  for  the  recovery  of  his  wages  to  which  he  would 
otherwise  have  been  entitled.  Any  stipulation  by  which  he  consents  to  abandon 
his  right  to  wa^^es  in  case  of  the  loss  of  a  ship  or  to  abandon  any  right  he  may 
have  or  obtain  in  the  nature  of  salvage  is  void. 
^  Sec.  4155.  No  special  agreement  entered  into  by  a  seaman  can  impair  any  of  his 
rights  or  add  to  any  of  his  obligations  as  defined  by  law,  unless  he  fully  under- 
stonds  the  effect  of  the  agreement  and  receives  a  fair  compensation  therefor. 

Sec.  4156.  Except  as  hereinafter  provided  the  wages  of  seamen  are  due  when 
and  so  far  only  as  freightage  is  earned,  unless  the  loss  of  freightage  is  owing  to 
the  fault  of  the  owner  or  master. 

Sbc.  4157.  The  right  of  a  mate  or  seaman  to  wages  and  provisions  begins  either 
from  the  time  he  begins  work,  or  from  the  time  specified  in  the  agreement  for  his 
beginning  work,  or  from  his  presence  on  board,  whichever  first  happens. 

Sec.  4158.  When  a  voyage  is  broken  up  before  the  departure  of  the  ship,  the 
seamen  must  be  paid  for  the  time  they  have  served  and  may  retain  for  their 
indemnity  such  advances  as  they  have  received. 
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Sec.  4159.  When  a  mate  or  seaman  is  wrongfully  discharsed  or  is  driven  to  leave 
the  ship  by  the  cruelty  of  the  master  on  the  voyage,  it  is  then  ended  with  respect 
to  him  and  he  may  thereupon  recover  his  full  wages. 

Seo.  4160.  Li  case  of  loss  or  wreck  of  the  ship  a  seaman  is  entitled  to  his  wages 
up  to  the  time  of  the  loss  or  wreck,  whether  freightage  has  been  earned  or  not,  if 
he  exerts  himself  to  the  utmost  to  save  the  ship,  cargo  and  stores. 

Sec.  4161.  A  certificate  from  the  master  or  chief  surviving  officer  of  a  ship  to 
the  effect  that  a  seaman  exerted  himself  to  the  utmost  to  save  the  ship,  cargo  and 
stores  is  presumptive  evidence  of  the  fact. 

Sec.  4162.  When  a  mate  or  seaman  is  prevented  from  rendering  service  by 
illness  or  injurv,  incurred  without  his  fault,  in  the  discharge  of  his  dutj^  on  the 
voyage  or  by  being  wrongfully  discharged,  or  by  a  capture  of  the  ship  he  is 
entitled  to  -wsofea  notwithstondmg. 

Sec.  4163.  If  a  mat«  or  seaman  becomes  sick  or  disabled  during  the  voyage  with- 
out his  fault,  the  expense  of  furnishing  him  with  suitable  medical  advice,  medicine, 
attendance  and  other  provision  for  his  wants  must  be  borne  by  the  ship  until  the 
dose  of  the  vovage. 

Sec.  4164.  If  a  mate  or  seaman  dies  during  the  voyage,  his  personal  representa- 
tives are  entitled  to  his  wages  to  the  time  of  his  death,  if  he  would  have  been  enti- 
tled to  them  had  he  lived  to  the  end  of  the  voyage. 

Sec.  4165.  Desertion  of  the  ship  without  cause,  or  a  justifiable  discharge  by  the 
master  during  the  voyage  for  misconduct,  or  a  theft  of  any  part  of  the  cargo  or 
appurtenances  of  the  ship,  or  a  willful  injury  thereto,  or  to  the  ship,  forfeits  all 
wages  due  for  the  voyage  to  a  mate  or  seaman  thus  in  fault. 

Sec.  4166.  A  mate  or  seaman  may  not  under  any  pretext  ship  goods  on  his  own 
account  without  permission  from  the  master. 

Sec.  4167.  If  any  part  of  the  cargo  or  appurtenances  of  a  ship  is  embezzled  or 
injured  by  the  mate  or  a  seaman,  the  offenaer,  or  if  it  is  not  known  which  is  the 
ofcender,  all  those  of  whom  negligence  or  fault  may  be  presumed  must  make  good 
the  loss. 

Chapter  52. — Service  vnthout  employment. 

Sec.  4172.  One  who  officiously  and  without  the  consent  of  the  real  or  apparent 
owner  of  a  thing  takes  it  into  his  possession  for  the  purpose  of  rendering  a  service 
about  it  must  complete  such  service  and  use  ordinary  care,  dili^nce  and  reason- 
able skill  about  the  same.  He  is  not  entitled  to  any  compensation  for  his  service 
or  eiqjenses,  except  that  he  may  deduct  actual  and  necessary  expenses  incurred  by 
him  about  such  service  from  any  profits  which  his  service  has  caused  the  thing  to 
acquire  for  its  owner  and  must  account  to  the  owner  for  the  residue. 

Chapter  77. — Mechanics^  liens. 

Sec.  4788.  Any  person  who  shall  perform  any  labor  upon  or  furnish  any  mate- 
rials, machinery  or  fixtures  for  the  construction  or  repair  of  any  work  of  internal 
improvement  or  for  the  erecting,  alteration  or  repair  of  any  building  or  other 
structures  upon  land,  or  in  making  any  other  improvement  thereon,  including 
fences,  sidew^ln,  paving,  wells,  trees,  drains,  grades  or  excavations  under  a  con- 
tract with  the  owner  of  such  land,  his  agent,  trustee,  contractor  or  subcontractor, 
or  with  the  consent  of  such  owner,  shall  upon  complying  with  the  pro^sions  of 
this  chapter  have  for  his  labor  done,  or  materials,  machinery  or  fixtures  furnished 
a  lien  upon  such  building,  erection  or  improvement  and  upon  the  land  belonging 
to  such  owner  on  which  the  same  is  situated,  or  to  improve  which  the  work  was 
done-  or  the  thing«i  furnished,  to  secure  the  payment  for  such  labor,  materials, 
machinery  or  fixtures.  The  owner  shall  be  presumed  to  have  consented  to  the 
doing  of  any  such  labor  or  the  making  of  any  such  imi^rovement,  if  at  the  time 
he  had  knowledge  thereof  and  did  not  ^ve  notice  of  his  objection  thereto  to  the 
person  entitled  to  the  lien.  The  provisions  of  this  section  and  chapter  shall  not 
be  construed  to  apply  to  claims  or  contracte  for  furnishing  lightning  rods  or  any 
of  their  attachmente. 

Sec.  4789.  If  labor  is  done  or  materials  furnished  under  a  single  contract  for 
several  buildings,  erections  or  improvements,  the  person  furnishing  the  same  shall 
be  entitled  to  a  lien  therefor  as  follows: 

1.  If  such  building,  erections  or  improvements  are  upon  a  single  farm,  tract  or 
lot  upon  all  such  buildings,  erections  and  improvemento  and  the  farm,  tract  or  lot 
uiK>n  which  the  same  are  situated. 

2.  If  such  buildings,  erections  or  improvemente  are  upon  separate  farms,  tracte 
or  lots,  upon  all  such  buildings,  erections  and  improvemente  and  the  farms,  tracte 
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or  lots  ux>on  which  the  same  are  situated;  but  npon  the  foreclosure  of  such  lien 
the  coart  may  in  the  cases  provided  for  in  this  subdivision  apportion  the  amount 
of  the  claim  among  the  several  farms,  tracts  or  lots  in  proportion  to  the  enhanced 
valne  of  the  same  produced  by  means  of  such  labor  or  materials,  if  such  appor- 
tionment is  necessary  to  protect  the  rights  of  third  persons. 

Sec.  4790.  Every  x)erson  who  furnishes  any  labor,  skill  or  material  for  construct^ 
ing,  altering  or  repairing  any  line  of  railway  or  any  improvement  or  structure 
appertaining  to  any  line  of  railway  by  virtue  of  any  contract  with  the  owner,  his 
agent,  contractor  or  subcontractor  shall  have  a  lien  upon  such  line  of  railway  and 
the  right  of  way  thereof  and  upon  all  bridges,  depots,  offices  and  other  structures 
appertaining  to  such  line  of  railway  and  all  franchises,  privileges  and  immunities 
granted  to  the  owner  of  such  line  of  railway  for  the  construction  and  operation 
thereof  to  secure  the  payment  for  such  labor,  skill  and  materials  upon  filing  a 
statement  of  his  demand  therefor  in  accordance  with  the  provisions  of  the  next 
section  within  ninety  days  from  the  last  day  of  the  month  in  which  such  labor  or 
material  was  furnished;  but  a  failure  to  file  the  same  within  the  time  aforesaid 
shall  not  defeat  the  lien  except  to  the  extent  specified  in  the  next  section. 

Sec.  4791.  Every  person,  who  wishes  to  avail  himself  of  the  provisions  of  this 
chapter,  shall  file  with  the  clerk  of  the  district  court  of  the  county  or  judicial 
subdivision  in  which  the  property  to  be  charged  with  the  lien  is  situated  and 
within  ninety  days  alter  all  the  things  aforesaid  shall  have  been  furnished  or  the 
labor  done  a  just  and  true  account  of  the  demand  due  him  after  allowing  all 
credits  and  containing  a  correct  description  of  the  property  to  be  charged  with 
such  lien  and  verified  by  affidavit;  but  a  failure  to  file  the  same  within  the  time 
aforesaid  shall  not  defeat  the  lien,  except  as  against  purchasers  or  incumbrancers 
in  good  faith  and  for  value  whose  rights  accrue  after  the  ninety  days  and  before 
any  claim  for  the  lien  is  filed,  or  as  against  the  owner  except  the  amount  paid  to 
the  contractor  after  the  expiration  of  the  ninety  days  and  before  the  filing  of 
the  same. 

Sec.  4792.  The  clerk  of  the  district  court  shall  indorse  upon  every  account  the 
date  of  its  filing  and  make  an  abstract  thereof  in  a  book  to  be  kept  by  him  for 
l^at  purpose  and  pro^rly  indexed,  containing  the  date  of  its  filing,  the  name  of 
the  person  filing  the  lien,  the  amount  of  such  lien,  the  name  of  the  person  against 
whose  property  the  lien  is  filed  and  a  descrix^tion  of  the  property  to  be  charged 
with  the  same. 

Sec.  4798.  Liens  under  the  provisions  of  this  chapter  shall  have  priority  in  the 
following  order : 

1.  For  manual  labor. 

2.  For  materials. 

8.  Subcontractors,  other  than  manual  laborers. 

4.  Original  contractors. 

Liens  m  the  same  class  filed  within  the  ninety  days  shall  share  ratably  in  the 
security;  but  liens  in  the  same  class  filed  thereafter  shedl  have  priority  in  the  order 
of  the  filing  the  accounts  thereof  as  aforesaid.  Liens  under  the  provisions  of 
this  chapter  shall  be  preferred  to  all  other  liens  or  incumbrances  upon  such  build- 
ing[,  erection  or  other  improvement  and  the  land  on  which  the  same  is  situated,  or 
to  improve  which  the  labor  was  done  or  things  furnished,  or  either  of  them,  filed 
or  docketed  subsequent  to  the  commencement  of  such  building,  erection  or  other 
improvement. 

Sec.  4794.  The  entire  land  upon  which  any  such  building,  erection  or  other 
improvement  is  situated,  or  to  improve  which  the  labor  was  done  or  things  fur- 
nished, including  that  portion  of  the  same  not  covered  therewith,  shall  be  subject 
to  all  liens  created  by  this  chapter  to  the  extent  of  all  the  right,  title  and  interest 
owned  therein  by  the  owner  thereof  for  whose  immediate  use  or  benefit  such  labor 
was  done  or  things  furnished  and  when  the  interest  owned  in  such  land  by  such 
owner  of  such  building,  erection  or  other  improvement  is  only  a  leasehold  inter- 
est, the  forfeiture  of  such  lease  for  the  nonpayment  of  rent  or  for  noncompliance 
with  any  of  the  other  stipulations  therein  shall  not  forfeit  or  impair  such  lien 
BO  far  as  it  concerns  such  buildings,  erections  and  improvements,  but  the  same 
may  be  sold  to  satisfy  such  lien  and  be  removed  within  thirty  days  after  the  sale 
thereof  by  the  purchaser. 

Sec.  4795.  The  liens  for  the  things  aforesaid  or  the  work,  including  liens  for 
additions,  repairs  and  betterments,  shall  attach  to  the  building,  erection  or 
improvement  for  which  they  were  furnished  or  done  in  preference  to  any  prior 
lien  or  incumbrance  or  mortgage  upon  the  land  upon  which  such  erection,  build- 
ing or  improvement  belongs  or  is  erected  or  put. 

If  such  material  was  furnished  or  labor  performed  in  the  erection  or  construc- 
tion of  an  original  and  index>endent  building,  erection  or  other  improvement  com- 
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menc^d  since  the  attaching  of  Buch  prior  lien,  incnmbrance  or  mortgage,  the  court 
may  in  its  discretion  order  and  direct  such  building,  erection  or  improvement  to 
be  separately  sold  under  execution  and  the  purchaser  may  remove  the  same  within 
such  reasonable  time  as  the  court  may  fix.  But  if  in  the  opinion  of  the  court  it 
would  be  for  the  best  interest  of  all  parties  that  the  land  and  the  improvements 
thereon  should  be  sold  together,  it  shall  so  order  and  the  court  shall  take  an  account 
and  ascertain  the  separate  values  of  the  land  and  of  the  erection,  building  or  other 
improvement,  and  distribute  the  proceeds  of  sale  so  as  to  secure  to  the  prior  mort- 
gage  or  other  lien,  priority  upon  the  land,  and  to  the  mechanic's  lien,  priority 
upon  the  building,  erection  or  other  improvement. 

If  the  material  furnished  or  labor  performed  was  for  an  addition  to,  repairs  of 
or  betterments  upon  buildings,  erections  or  other  improvements,  the  court  shall 
take  an  account  of  the  values  before  such  material  was  furnished  or  labor  per- 
formed, and  the  enhanced  value  caused  by  such  additions,  repairs  or  betterments, 
and  upon  the  sale  of  the  premises  distribute  the  proceeds  of  sale  so  as  to  secure  to 
the  prior  mortgage  or  lien  priority  upon  the  land  and  improvements  as  they  existed 
prior  to  the  attaching  of  the  mechanic's  lien  and  to  the  mechanic's  lien  priority 
upon  the  enhanced  value  caused  by  such  additions,  repairs  or  betterments. 

Sec.  4796.  Any  person  having  a  lien  by  virtue  of  this  chapter  may  bring  an 
action  to  enforce  the  same  in  the  district  court  in  the  county  or  judicial  subdivi- 
sion in  which  the  property  is  situated,  and  any  number  of  i)erson8  claiming  liens 
against  the  same  property  may  join  in  the  same  action  and  when  separate  actions 
are  commenced  the  court  may  consolidate  them.  Whenever  in  tne  sale  of  the 
property  subject  to  the  lien  there  is  a  deficiency  of  the  proceeds,  judgment  may 
oe  entered  for  the  deficiency,  in  like  manner  and  with  like  effect  as  in  actions  for 
the  foreclosure  of  mortgages.  The  court  shall  also  allow  as  part  of  the  costs  the 
money  paid  for  filing  each  lien  and  the  sum  of  five  dollars  for  drawing  the  same. 

Sec.  4797.  Ux>on  the  written  demand  of  the  owner,  his  agent  or  contractor, 
served  on  the  person  holding  the  lien,  requiring  him  to  commence  suit  to  enforce 
such  lien,  such  suit  shall  be  commenced  within  thirty  days  thereafter,  if  the  debt 
for  which  the  lien  is  security  is  due  and  if  not  due,  within  thirty  days  after  the 
same  becomes  due  or  the  lien  shall  be  forfeited.  All  claims  for  which  liens  may 
\ye  or  have  been  filed  and  rights  of  action  to  recover  therefor  under  this  chapter 
ma^  be  assigned  by  an  instrument  in  writing  and  such  assignment  shall  vest  in 
assignee  all  rights  and  remedies  herein  given,  subject  to  all  defenses  that  might 
have  been  interposed,  if  such  assignment  had  not  been  made. 

Sec,  4r98.  Every  person  for  whose  immediate  use  and  benefit  any  building,  erec- 
tion or  improvement  is  made,  having  the  capacity  to  contract,  including  guardians 
of  minors  or  other  i)ersons  shall  be  includea  in  the  word  "  owner  "  thereof. 

Sec.  4800.  All  i)er8ons  furnishing  things  or  doing*  work  provided  for  by  this 
chapter  shall  be  considered  subcontractors,  except  such  as  have  therefor  contracts 
directly  with  the  owner,  proprietor,  his  agent  or  trustee. 

Sec.  4801.  Tlie  taking  of  collateral  or  other  securitjr  for  an  indebtedness,  for 
which  a  lien  might  be  claimed  under  the  provisions  of  this  chapter,  shall  in  no  way 
impair  the  right  to  such  lien,  unless  such  security  shall  be  by  express  agreement 
given  and  received  in  lieu  of  such  lien. 

Chapter  78. — Contractor'n  bond — Security  for  ivages  of  employees  on  public  works. 

Sec.  4803.  Whenever  any  public  officer  shall,  under  the  laws  of  this  State,  enter 
into  contract  in  any  sum  exceeding  one  hundred  dollars,  with  an^  person  for  mak- 
ing any  public  improvements,  or  for  constructing  any  public  builoing,  or  making 
repairs  on  the  same,  such  officer  shall  take  from  the  party  contracted  with  a  boncT 
conditioned  to  the  effect  that  such  contractor  shall  pay  all  indebtedness  incurred 
for  labor  or  material  furnished  in  the  construction  or  repair  of  such  public  building 
or  in  making  such  public  improvements. 

Sec.  4S04.  Such  lx)nd  shall  bo  filed  in  the  office  of  the  clerk  of  the  district  court 
of  the  county  in  which  such  public  improvement  is  to  be  made  or  such  public 
building  is  to  be  erected;  and  any  person  to  whom  there  is  due  any  sum  for  labor 
or  material  furnished,  as  stated  in  section  4802,  or  his  assigns,  may  bring  an  action 
on  the  bond  for  the  recovery  of  such  indebtedness;  Proxnaed,  That  no  action  shall 
be  brought  on  such  bond  unless  commenced  within  one  year  from  the  completion 
of  such  x^ublic  improvements,  repairs  or  buildings. 

Chapter  79. — Miners'  liens. 

Sec.  4805.  Every  miner  or  other  person,  who  at  the  request  of  the  owner,  or  his 
agent,  of  any  lode,  lead,  ledge,  mine  or  deposit  bearing  gold,  cinnabar  or  copper, 
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or  of  any  coal  bank  or  mine,  or  at  the  request  of  any  contractor  or  subcontractor, 
shall  perform  any  labor  whatever  on  such  mine  or  fnmish  any  timber,  rope, 
nails  or  any  other  materials  for  timbering  shafts  or  levels  for  the  mine  owned  oy 
snch  owner,  or  who  shall  fnmish  any  kind  of  materials  for  erecting  any  windlass, 
whims  or  any  other  hoisting  apparatus  or  machinery,  or  for  any  car  track,  cars, 
tunnels,  drifts  or  oi)enings  thereon,  or  shall  i>erform  any  labor  in  any  tunnel  shall 
have  a  lien  upon  such  lode,  lead,  ledge,  mine,  deposit,  bank  or  tunnel  to  secure 
the  payment  of  the  same. 

Sec.  4806.  Any  miner  or  other  person  doing  and  performing  any  work  or  fur- 
nishing any  material  as  specified  in  the  last  section,  under  a  contract  cither  express 
or  imjuied  between  the  owner  of  any  mine  or  his  agent,  and  any  contractor  work- 
ing on  such  mine,  whether  such  work  shsdl  be  performed  or  materials  furnished 
as  miner,  laborer  or  otherwise  whose  demand  for  work  so  performed  or  materials 
so  fumifdied  has  not  been  paid,  may  deliver  to  the  owner  of  such  mine  or  tunnel 
or  to  his  agent  or  superintendent,  an  attested  account  of  the  amount  in  vsdue  of 
the  work  and  labor  thus  performed  or  of  the  materisdsthus  furnished  and  remain- 
ing unpaid,  and  thereupon  such  owner  or  his  agent  shall  retain  out  of  the  first 
subsequent  parents  to  such  contractor  the  amount  so  due  for  such  work  and 
labor  or  materials  furnished  for  the  benefit  of  the  person  so  i)erf orming  or  fur- 
nishing the  same. 

Sec.  4807.  Whenever  any  account  for  labor  performed  or  materials  furnished 
as  specified  in  the  last  preceding  section  shall  be  placed  in  the  hands  of  the  owner 
of  any  mine  or  tunnel  or  his  agent,  it  shall  be  the  duty  of  such  owner  or  agent  to 
furnish  such  contractor  with  a  copy  of  such  papers,  so  that  if  there  is  anjr  dis- 
agreement between  snch  contractor  or  his  subcontractor  and  the  creditor  of  either, 
as  the  case  may  be,  they  may  by  amicable  adjustment  or  by  arbitration  ascertain 
the  sum  due  if  any;  ana  if  such  contractor  or  subcontractor  shall  not  within  ten 
days  after  the  receipt  of  such  papers  give  such  owner  or  his  agent  written  notice 
that  he  intends  to  dispute  the  claim,  or  if  ten  days  after  ^ving  such  notice  he  shall 
refuse  or  neglect  to  have  the  matter  adjusted  as  aforesaid,  he  shall  be  considered 
as  assenting  thereto;  and  such  owner  or  his  agent  may  pay  the  same  when  it 
becomes  due  and  for  that  purpose  may  deduct  the  amount  out  of  any  moneys  due 
such  contractor,  who  may  in  like  manner  deduct  such  amount  from  any  moneys 
due  by  him  to  his  subcontractor  in  case  such  account  or  demand  is  against  such 
subcontractor  for  work  and  labor  performed  or  materials  furnished  as  aforesaid. 

Sec.  4808.  The  amount  which  may  be  due  from  any  contractor  to  his  creditor 
may  be  recovered  from  such  owner  by  the  creditor  of  such  contractor  in  an  action 
at  taw  to-the  extent  in  value  of  any  balance  due  by  the  owner  to  his  contractor 
under  the  contract  with  him  at  the  time  of  the  notice  first  given  as  aforesaid,  or 
subsequently  according  to  such  contract  or  under  the  same. 

Sec.  4809.  Any  person  entitled  to  a  lien  under  this  chapter  shall  make  an 
account  in  writing  of  the  items  of  labor,  skill,  machinervand  material  furnished, 
as  the  case  may  be,  and  after  making  oath  thereto  shall  within  sixty  days*from 
the  time  of  completing  such  labor  or  furnishing  the  last  item  of  machinery,  mate- 
riflkls  or  other  thmgs,  me  the  same  in  the  office  of  the  clerk  of  the  district  court  of 
the  county  or  suMivision  in  which  the  lode,  lead,  ledge,  mine,  deposit,  bemk  or 
tunnel  may  be  situated  for  or  upon  which  labor,  skill,  machinery  or  material 
shall  have  been  furnished;  and  also  file  at  the  same  time  a  correct  description  of 
the  property  to  be  charged  with  such  lien,  which  account  and  description  so  made 
and  filed  shall  be  recorded  in  a  separate  book  to  be  provided  for  that  purpose  by 
such  clerk  of  court,  and  thereupon  the  same  shall  from  the  time  of  the  completion 
of  the  work  of  furnishing  the  last  item  of  machinery  or  material,  and  for  one  year 
thereafter,  operate  as  a  hen  on  the  property  charged  in  such  description;  when 
any  work  and  labor  has  been  performed  or  materials  furnished  as  aforesaid  under 
a  ¥mtten  contract,  the  same  or  a  copy  thereof  shall  be  filed  with  such  account 
and  description;  Provided^  That  all  lien  claims  for  labor  x>6rformed  or  materials 
fumi^ed  shall  be  concurrent  liens  upon  the  property  charged,  and  shall  be  paid 
pro  rata  out  of  the  proceeds  arising  from  the  sale  thereof,  if  the  same  shall  be  sold 
or  upon  settiement  without  sale. 

Sec.  4810.  Any  person  holding  such  lien  may  foreclose  the  same  in  the  same 
manner  as  a  mechanic's  lien;  but  in  all  actions  instituted  for  the  foreclosure  of 
such  lien,  all  persons  claiming  liens  upon  the  property  charged  shall  be  made 
parties  to  such  action,  and  the  rights  of  all  parties  shall  be  determined  by  the 
court,  and  such  order  made  in  regard  thereto  as  shall  preserve  and  protect  the 
rights  of  aU  parties. 

Sec.  4813.  The  provisions  of  this  chapter  shall  apply  to  oil  wells,  or  springs,  iron 
and  lead  mines,  as  well  as  all  other  mines  not  herein  specified,  so  far  as  the  same 
may  be  applicable. 
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Chapter  84. — Liens  on  crops. 

Sec.  4836.  Any  person  who  performs  services  for  another  in  the  capacity  of 
farm  laborer  between  the  first  day  of  April  and  the  first  day  of  December  in  any 
year,  shall  have  a  lien  on  all  crops  of  every  kind  grown,  raised  or  harvested  by  the 
person  for  whom  the  services  were  performed  daring  said  time  as  security  for  the 
payment  of  any  wages  dne  or  owing  to  such  person  for  services  so  ^rf ormed,  and 
said  lien  shall  have  priority  over  all  other  liens,  chattel  mortgages  or  incumbrances, 
excepting,  however,  seed  grain  and  threshers'  liens;  Provmea^  however.  That  the 
wages  for  which  a  lien  may  be  obtained  must  be  reasonable,  and  not  in  excess  of 
that  which  is  usually  charged  for  the  same  Jdnd  of  work  in  the  locality  where  the 
labor  is  performed;  Provided,  further ,  That  in  case  any  such  person  without  cause 
quits  his  employment  before  the  expiration  of  the  time  for  which  he  is  employed, 
or  if  he  sh^l  be  discharged  for  cause,  then  he  shall  not  be  entitled  to  a  lien  as 
herein  provided. 

Sec.  4827.  In  order  to  acquire  a  lien  as  specified  in  section  4826  of  this  chapter, 
the  person  x)erf orming  such  services  shall,  within  ten  days  after  the  services  are 
fully  performed,  file  in  the  office  of  the  register  of  deeds  of  the  county  in  which 
anv  of  the  real  estate  is  situated,  on  which  any  crop  is  grown  on  which  a  lien  is 
claimed,  an  affidavit  and  notice  setting  forth  the  terms  of  the  employment,  the 
name  bf  the  employer,  the  time  when  the  services  were  commenced  and  when 
ended,  the  wages  agreed  upon  if  any,  and  if  not  agreed  upon  then  the  reasonable 
value  of  the  same,  the  terms  of  payment  if  any  and  a  description  of  tiie  real  estate 
on  which  any  crop  is  grown  or  has  been  grown  or  harvest^  on  which  a  lien  is 
claimed,  the  amount  paid  him  if  any  and  the  amount  remaining  unpaid  and  that 
said  laborer  claims  a  lien  for  the  same. 

Sec.  4828.  It  shall  be  the  duty  of  the  register  of  deeds  to  file  and  enter  said  affi- 
davit and  notice  in  the  manner  required  by  law  for  filing  and  entering  chattel 
mortgages,  entering  employers  as  mortgagors  and  laborers  as  mortgagees,  %nd 
shall  DO  entitled  to  a  fee  of  ten  cents  for  filing  the  same. 

Sec.  4829.  If  the  person  for  whom  such  services  were  performed  fails  to  pay  for 
the  same  when  due,  or  if  he  shall  sell,  concesd  or  dispose  of  the  property  covered 
by  said  lien  or  anv  part  thereof,  then  the  owner  of  such  lien  shall  h&re  the  right 
to  take  full  and  absolute  possession  of  M  the  property  covered  by  such  Hen  and 
sell  the  same  in  the  same  manner  and  upon  the  notice  provided  by  law  for  the 
foreclosure  of  chattel  mortgages  and  the  cost  and  fees  for  foreclosing  shall  be  the 
same. 

Chapter  85. — Liens  on  personal  property. 

Sec.  4885.  Every  person  who,  while  lawfully  in  possession  of  an  article  of  per- 
sonal property,  renders  any  service  to  the  owner  thereof  by  labor  or  skill  employed 
for  the  protection,  improvement,  safe-keeping  or  carriage  thereof,  has  a  special 
lien  thereon,  dex)endent  on  possession,  for  the  compensanon,  if  any,  which  is  due 
to  him  from  the  owner  for  such  seinrice. 

Sec.  4844.  A  x)erson  who  makes,  alters  or  repairs  any  article  of  personal  property, 
at  the  request  of  the  owner  or  legsd  possessor  of  the  property,  nas  a  Hen  on  the 
same  for  his  reasonable  charges  for  work  done  and  materials  furnished,  and  may 
retain  possession  of  the  same  until  the  charges  are  paid. 

Chapter  85. — Seaman^s  lien  for  wages. 

Sec.  4889.  The  mate  and  seamen  of  a  ship  have  a  general  lien  independent  of 
possession  upon  the  ship  and  freightage  for  their  wages,  which  is  superior  to  every 
other  lien. 

Code  op  Civil.  Procedure. 

Chapter  11. — Exemptions  from  execution^  etc. — Personal  property. 

Sec.  5516.  Except  as  hereinafter  provided  the  property  mentioned  in  this  chapter 
is  exempt  to  the  head  of  a  family  as  defined  by  chapter  89  of  the  Civil  Code  from 
attachment  or  mesne  process  and  from  levy  and  sale  upon  execution  and  from  any 
other  final  process  issued  from  any  court. 

Sec.  5517.  The  property  mentioned  in  this  section  is  absolutely  exempt  from  all 
such  process,  lev^  or  sale: 

1.  All  family  pictures. 

2.  A  pew  or  other  sitting  in  any  house  of  worship. 
8.  A  lot  or  lots  in  any  burial  ground. 

4.  The  family  Bible  and  all  schoolbooks  used  by  the  family  and  all  other  books 
used  as  a  part  of  the  family  library  not  exceeding  in  value  one  hundred  dollars. 
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5.  All  wearing  apparel  and  clothing  of  the  debtor  and  his  family. 

6.  The  provisiona  for  the  debtor  and  his  family  necessary  for  one  year's  supply, 
either  provided  or  growing,  or  both,  and  fuel  necessary  for  one  year. 

7.  The  homestead  as  created,  defined  and  limited  by  law. 

Sec.  5518.  In  addition  to  the  property  mentioned  m  the  preceding  section,  the 
head  of  the  family  may  by  himself  or  his  agent  select  from  all  other  of  his  personal 
prox)erty  not  absolutely  exempt  goods,  chattels,  merchandise,  money  or  other  per- 
sonal property  not  to  exceed  in  the  aggregate  fifteen  hundred  dollars  in  value, 
which  is  also  exempt  and  must  be  chosen  and  ax|praised  as  hereinafter  provided. 

Sec.  6519.  Instead  of  the  exemption  granted  in  the  preceding  section  the  head 
of  the  family  may  select  and  choose  the  following  property,  which  shall  then  be 
exempt: 

1.  AH  miscellaneous  books  and  musical  instruments  for  the  use  of  the  family  not 
exceeding  five  hundred  dollars  in  value. 

2.  All  household  and  kitchen  furniture,  including  beds,  bedsteads  and  beddine 
used  by  the  debtor  and  his  family  not  exceeding  five  hundred  dollars  in  value;  and 
in  case  the  debtor  shall  own  more  than  five  hundred  dollars'  worth  of  such  prop- 
erty, he  must  select  therefrom  such  articles  to  the  value  of  five  hundred  dollars 
leaving  the  remainder  subject  to  legal  process. 

3.  Tnree  cows,  ten  swine,  one  yoke  of  cattle  and  two  horses  or  mules  or  two  yokes 
of  cattle,  or  two  spans  of  horses  or  mules,  one  hundred  sheep  and  their  lambs 
under  six  months  old  and  all  wool  of  the  same  and  all  cloth  or  yarn  manufactured 
therefrom,  the  necessary  food  for  the  animals  hereinbefore  mentioned  for  one  year 
either  provided  or  growing,  or  both,  as  the  debtor  may  choose:  also  one  wagon» 
one  sleigh,  two  ploughs,  one  harrow  and  farming  utensils,  including  tackle  for 
teams,  not  exceeding  three  hundred  dollars  in  value. 

4.  The  tools  and  implements  of  any  mechanic,  whether  a  minor  or  of  age,  used 
and  kept  for  the  purpose  of  carrying  on  his  trade  or  business,  and  in  addition 
thereto  stock  in  trade  not  exceeding  two  hundred  dollars  in  value.  The  library 
and  instruments  of  any  professional  person  not  exceeding  six  hundred  dollars  in 
value. 

Sec.  5526.  No  personal  property  except  absolute  exemptions  shall  be  exempt 
from  execution  or  attachment  in  an  action  for  laborer's  or  mechanic's  wages  or 
for  a  debt  incurred  for  property  obtained  under  false  pretenses;  and  no  personal 
proi)erty  shall  be  exempt  from  such  process  in  an  action  for  the  collection  of  the 
Dills  of  a  legally  practicing  physician  for  professional  service  or  medicine  except 
absolute  exemptions  and  household  and  kitchen  furniture,  stoves  and  two  cows, 
the  value  of  which,  exclusive  of  absolute  exemptions,  shall  not  exceed  five  hundred 
dollars,  which  value  in  case  of  dispute  shall  be  determined  by  appraisers  to  be 
selected  in  accordance  with  the  provisions  of  section  5521. 

Chapter  12. — Exemption  from  execution,  etc, — Wages. 

Sec.  5567.  The  judge  may  order  any  property  of  the  judgment  debtor  not  exempt 
from  execution  in  the  hands  either  of  him.self  or  any  other  person  or  due  the  judg- 
ment debtor  to  be  applied  towards  the  satisfaction  of  the  judgment;  except  that 
the  earnings  of  the  debtor  for  his  personal  services  at  any  time  within  sixty  days 
next  preceding  the  order  can  not  oe  so  applied  when  it  is  made  to  appear  by  the 
debtor*s  affidavit  or  otherwise,  that  such  earnings  are  necessary  for  tne  use  of  a 
family  supported  wholly  or  partly  by  his  labor. 

Chapter  38. — Wages  preferred  in  insolvency. 

Sec.  6070.  The  following  claims  shall  be  entitled  to  priority  and  to  be  first  paid 
in  full  in  their  order: 

i.  All  debts  due  to  the  United  States  and  all  debts  due  to  and  taxes  assessed  by 
this  State  or  any  county,  city  or  town  therein. 

2.  All  debts  owing  for  the  wages  of  servants,  laborers,  mechanics  and  clerks  for 
labor  performed  within  one  year  next  preceding  the  commencement  of  proceed- 
ings in  insolvency. 

«  *  *  *  *  *  « 

Penal  Code. 

Chapter  4. — Sunday  labor. 

Sec.  6840.  The  following  are  the  acts  forbidden  to  be  done  on  the  first  day  of 
the  week,  the  doing  of  an/  of  which  is  Sabbath  breaking: 

1.  Servile  labor. 

2.  Public  sports. 
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8.  Trades,  mannfactures  and  mechanical  employmeniB. 

4.  Pablic  traffic. 

5.  Serving  process. 

Sec.  6841.  All  manner  of  servile  labor  on  the  first  day  of  the  week  is  prohibited, 
excepting  works  of  necessity  or  charity. 

Sec.  6^.  It  is  a  sufficient  defense  in  proceedings  for  servile  labor  on  the  first 
day  of  the  week,  to  show  that  the  accused  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  does  not  labor  upon  that  day,  and  that  the  labor  complained 
of  was  done  in  such  manner  as  not  to  interrupt  or  disturb  other  persons  in  observ- 
ing the  first  day  of  the  week  as  holy  time. 

Sec.  6844.  All  trades,  manufactures  and  mechanical  employments,  upon  the 
first  day  of  the  week  are  prohibited. 

Sec.  6847.  Every  person  guilty  of  Sabbath  breaking  is  punishable  by  a  fine  of 
one  dollar  for  each  oftense. 

Chapter  15. — Conspiracy^  etc 

Sec.  7037.  If  two  or  more  persons  conspire,  either: 

«  «  *  *  «  •  • 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening 
to  inteiiere  with  tools,  implements  or  property  belonging  to  or  used  by  another, 
or  with  the  use  or  employment  thereof;  or, 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public  morals  or  to  trade 
or  commerce,  or  for  the  perversion  or  obstruction  of  justice,  or  of  the  due  admin- 
istration of  the  laws;  each  of  them  is  guilty  of  a  misdemeanor. 

Sec.  7039.  No  conspiracy  is  punishable  criminally  unless  it  is  one  of  those  enumer- 
ated in  the  last  two  sections,  and  the  orderly  and  peaceable  assembling  or  coopera- 
tion of  persons  employed  in  any  calling,  trade  or  handicraft  for  the  purpose  of 
obtaining  an  advance  in  the  rate  of  wages  or  compensation,  or  of  maintaining  such 
rate,  is  not  a  conspiracv. 

Chapter  15. — Boycotting  and  hUuklisting. 

Sec.  7041.  Every  person,  corporation,  or  agent  thereof,  who  maliciously  inter- 
feres or  hinders,  in  any  way,  any  citizen  of  this  State  from  obtaining  employment 
or  enjoying  employment,  already  obtained,  from  any  other  i)erson  or  corporation, 
is  guilty  of  a  misdemeanor. 

Sec.  7042.  Every  corporation,  officer,  agent  or  employee  thereof,  and  every  per- 
son of  any  corporation,  on  behalf  of  such  corporation,  who  exchanges  with  or  fur- 
nishes or  delivers  to  any  other  corporation  or  any  officer,  agent,  employee  or  person 
thereof,  any  "  blacklist,"  is  guilty  of  a  misdemeanor. 

Chapter  18. — Negligence  of  engineers,  etc 

Sec.  7091 .  Every  engineer  or  other  person  having  charge  of  any  steam  boiler,  steam 
engine  or  other  apparatus  for  generating  or  employing  steam,  employed  in  any  man- 
ufactory, railway  or  other  mechanical  works,  who  willfully  or  from  ignorance  or 
gross  neglect  creates  or  allows  to  be  created,  such  an  undue  quantity  of  steam  as 
to  burst  or  break  the  boiler,  engine  or  apparatus,  or  to  cause  any  other  accident 
whereby  the  death  of  a  human  being  is  produced,  is  guilty  of  manslaughter  in  the 
second  degree. 

Chapter  QQ.^Negligence  of  engineers,  etc 

Sbo.  7254.  Every  engineer  or  other  person  having  char^  of  any  steam  boiler, 
steam  engine  or  other  apparatus  for  generating  or  employing  steam,  employed  in 
any  manufactory,  railway  or  other  mechanical  works,  who  willfully  or  from 
iterance  or  gross  neglect,  creates  or  allows  to  be  created  such  an  undue  quan- 
tity of  steam  as  to  burst  or  break  the  boiler  or  eng|ine  or  apparatus  or  cause  any 
ol^er  accident  whereby  human  life  is  endangered,  is  guilty  of  a  mifldemeanor. 

Chapter  40. — Intoanoation,  neglect  of  duty,  etc,  of  railroad  employees. 

Sec.  7S20.  Every  person  who,  while  in  charge  as  engineer,  of  a  locomotive 
engine,  or  while  acting  as  conductor  or  driver  upon  a  railroad  train  or  car,  whether 
propelled  by  steam  or  drawn  by  horses,  is  intoxicated,  is  guilty  of  a  misdemeanor. 

Sec.  7321.  Every  engineer,  conductor,  brakeman,  switcn  tender  or  other  officer, 
agent  or  servant,  of  any  railroad  company,  who  is  guilty  of  any  willful  Tiolatton 
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or  omission  of  his  duty  as  snch  officer,  agent  or  servant,  by  which  hnxnan  life  or 
safety  is  endangered,  the  punishment  for  which  is  not  otherwise  prescribed,  is 
guilty  of  a  misdemeanor. 

Chapter  61. — Injuries  to  railroad  property. 

Sec.  7547.  Every  i)erson  who  maliciously  either: 

1.  Removes,  displaces,  injures  or  destroys  any  part  of  any  railroad,  whether  for 
steam  or  horse  cars,  or  an^  track  of  any  railroad,  or  any  branch  or  branchway, 
switch,  turnout,  bridge,  viaduct,  culvert,  embankment,  station  house  or  other 
structure  or  fixture,  or  any  part  thereof,  attached  to  or  connected  with  any  rail- 
road; or, 

2.  Places  any  obstruction  upon  tiie  rails  or  track  of  any  railroad,  or  any  branch, 
branchway  or  turnout  connected  with  any  railroad. 

Is  punishable  by  imprisonment  in  the  x)enitentiary  not  lees  than  one  and  not 
exceeding  four  vears,  or  in  a  county  jail  not  less  than  six  months. 

Sec.  7548.  Wnenever  any  offense  specified  in  the  last  section  results  in  the  death 
of  any  human  being  the  offender  is  punishable  by  imprisonment  in  the  peniten- 
tiary for  not  lees  than  four  years. 

Ohapteb  71. — Intimidation  of  employem  and  employeen. 

Sec.  7660.  Every  person  who,  by  any  use  of  force,  threats  or  intimidation,  ipr^ 
vents  or  endeavors  to  prevent  any  hired  foreman,  journeyman,  apprentice,  work- 
man, laborer,  servant  or  other  person  employed  by  another,  from  continuing  or 
performing  his  work,  or  from  accepting  any  new  work  or  employment,  or  to 
induce  sucn  hired  person  to  relinauish  his  work  or  emplopnent,  or  to  return  any 
work  he  has  in  hand  before  it  is  nnished,  is  guilty  of  a  misdemeanor. 

Sec.  7661.  Every  person  who,  by  any  use  of  force,  threats  or  intimidation,  pre- 
vents or  endeavors  to  prevent  another  from  employing  any  person,  or  to  compel 
another  to  employ  any  person,  or  to  force  or  inauce  another  to  alter  his  mode  of 
carrying  on  business,  or  to  limit  or  increase  the  number  of  his  hired  foremen, 
journeymen,  apprentices,  workmen,  laborers,  servants  or  other  persons  employed 
by  him,  or  their  rate  of  wages  or  time  of  service,  is  guilty  of  a  misdemeanor. 

Chapter  71. — Conspiracies  and  mobs  against  mines. 

Sec.  7663.  In  all  cases  when  two  or  more  persons  shall  associate  themselves 
together  for  the  purpose  of  obtaining  possession  of  any  lode,  gulch  or  placer  claim, 
then  in  the  actual  possession  of  another,  by  force  and  violence  or  by  threats  of 
violence,  or  by  stealth,  and  shall  proceed  to  carry  out  such  purpose  by  making 
threats  against  the  party  or  x>arties  in  possession,  or  who  shall  enter  upon  such 
lode  or  mining  claim  for  the  purpose  aforesaid,  or  who  shall  enter  upon  or  into 
any  lode,  gulch,  placer  claim  or  quartz  mill  or  other  mining  property,  or,  not 
being  upon  such  property  but  within  hearing  of  the  same,  shaU  make  any  threats 
or  make  use  of  any  language,  sign  or  gesture  calculated  to  intimidate  any  person 
or  persons  at  work  on  said  property  from  continuing  work  thereon  or  therein,  or 
to  intimidate  others  from  engaging  to  work  thereon  or  therein,  every  such  person 
so  offending,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  six  months  and  not  less  than  thirtv  days,  and  by  fine  not 
exceeding  two  hundred  and  fiftv  dollars,  such  fine  to  be  oischarged  either  by  pay- 
ment or  by  confinement  in  such  jail  until  such  fine  is  dischaii;ed-  at  tiie  rate  of 
two  dollars  and  fifty  cents  per  day.  On  trials  under  this  section,  proof  of  a  com- 
mon purpose  of  two  or  more  x)ersons  to  obtain  possession  of  property  as  aforesaid, 
or  to  intimidate  laborers  as  above  set  forth,  accompanied  or  followed  by  any  of 
the  acts  above  specified,  by  any  of  them,  shall  be  sufficient  evidence  to  convict 
any  one  committmg  such  acts,  although  the  jMurties  may  not  be  associated  together 
at  the  time  of  committing  the  same. 

Chapter  71. — Employment ^  hours  of  labor ,  etc.,  of  women  and  children. 

Sec.  7666.  Every  owner,  stockholder,  overseer,  emplover,  clerk  or  foreman,  of 
any  manufactory,  workshop  or  other  place  used  for  mechanical  or  manufacturing 
purposes,  who,  having  control,  shall  compel  any  woman  or  any  child  under  eighteen 
years  of  age,  or  permit  any  child  under  fourteen  years  of  age,  to  labor  in  any  day 
exceeding  ten  hours,  shall  be  deemed  gruilty  of  a  misdemeanor,  and  upon  convic- 
tion, shall  be  punished  by  fine  not  exceeding  one  hundred  and  not  less  than  ten 
doUan. 
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Code  of  Criminal  Pbogedurb. 
Chapter  17. — Convict  labor, 

SEa  8546.  All  persons  sentenced  to  the  punishment  of  imprisonment  in  the  peni- 
tentiary and  committed  thereto  shall  be  constantly  employed  for  the  benent  of 
the  State.    *    ♦    ♦ 

Seo.  8554.  If  the  warden  shall  at  an^  time  deem  it  for  the  interest  of  the  State, 
he  may  emi)loy  the  inmates  of  the  penitentiary  outside  the  yard  thereof  in  culti- 
vating and  improving  any  ground  oelong^g  thereto  or  in  doiujg^  anj  work  neces- 
sary to  be  done  in  the  prosecution  of  the  business  of  the  penitentiary,  or  in  the 
erection,  repair  or  improvement  of  any  or  all  the  state  buildings  at  Bismarck 

including  the  executive  mansion,  and  the  grounds  of  such  buildings  and  mansion; 

«    «    * 

Sec.  8562.  The  warden  is  authorized  and  empowered  by  and  with  the  advice 
and  approval  of  the  board  of  trustees,  from  time  to  time,  to  contract  for  and  lease 
the  labor  of  such  number  of  the  able-bodied  persons  confined  in  the  penitentiary, 
together  with  such  shop  room,  machinery  and  power  as  may  be  necessary  for  their 
proper  employment,  to  such  person  or  persons  and  for  such  purposes  and  upon 
such  terms  imd  conditions  and  for  such  length  of  time,  not  exceeding  five  years 
at  any  one  time,  as  he  shall  deem  most  conducive  to  the  interests  of  the  State  and 
ihe  wel£ure  of  the  penitentiary  and  the  i)ersons  to  be  employed  therefrom. 

Sec.  8568.  In  every  contract  or  lease,  made  pursuant  to  the  authority  conferred 
by  this  article  there  shall  be  reserved  to  the  board  of  trustees  of  the  penitentiary, 
and  to  the  warden  and  to  each  and  every  one  of  his  subordinates,  full  power  and 
authority  to  prevent  said  contractors  or  lessees  demanding  from,  or  imposing 
upon  the  laborers  so  contracted  for  or  leased,  any  xmusual  or  severe  labor,  or  any 
labor  whereby  the  health  or  safety  of  any  laborer  may  be  imx>aired  or  jeopardized; 
and  the  warden  may  from  time  to  time  prescribe  all  needful  rules  and  regulations 
for  the  government  and  conduct  of  such  contractors  or  lessees,  their  overseers 
and  agents  in  their  relations  to  the  inmates  of  the  penitentiary,  and  may  require 
and  enforce  the  summary  dismissal  of  anv  individual  employed  by  any  contractor 
or  lessee  in  or  about  the  penitentiary,  whenever  it  shall  appear  that  the  presence 
or  conduct  of  such  individual  is  prejudicial  in  any  way  to  the  discipline  of  the 
penitentiary,  or  the  welfare  of  the  inmates  thereof. 

Seo.  8564.  Adequate  security  to  the  State  of  North  Dakota,  by  bond,  to  be 
approved  bv  the  board  of  trustees,  shall  be  exacted  of  all  contractors  or  lessees, 
for  the  faithful  performance  of  all  the  provisions  of  the  contracts  or  leases  on  their 
IMurt  to  be  performed;  and  the  board  of  trustees,  each  member  thereof  and  the 
warden  and  his  subordinates,  shall  use  their  utmost  endeavors  to  have  all  the 
terms  and  conditions  of  any  such  contract  or  lease  fully  complied  with;  but  no 
contractor  or  lessee  shall  have  or  claim  from  the  State  of  North  Dakota,  or  from 
the  board  of  trustees  or  any  member  thereof,  or  from  the  warden  or  any  of  his 
subordinates,  or  from  any  of  the  funds  of  the  penitentiarv,  any  damages  what- 
ever, either  by  way  of  recoupment  or  set-off,  or  otherwise  in  law  or  equity ,  for  or  on 
account  of  the  fauure  or  neglect  of  the  warden  or  his  subordinates,  to  furnish  to 
such  contractor  or  lessee  the  full  amount  of  labor  or  the  full  number  of  laborers 
specified  in  any  such  contract  or  lease. 

Sec.  8565.  The  board  of  trustees  of  the  penitentiary  are  empowered  fully  to  con- 
trol and  direct  the  warden  in  the  exercise  of  the  authority  conferred  upon  him, 
in  regard  to  aU  contracts  and  leases  for  the  labor  of  persons  confined  in  the  peni- 
tentiary, and  of  shop  room,  machinery  and  x>ower,  and  may  whenever,  in  the 
judgment  of  the  board  of  trustees,  it  is  impracticable  or  disadvantageous  to  the 
State  to  continue  to  furnish  any  laborers,  shop  room,  machinery  or  power,  to  any 
contractor  or  lessee,  order  and  direct  the  cancellation  of  any  such  contract  or 
lease,  and  thereupon  after  six  months'  notice  to  such  contractor  or  lessee,  all  obli- 
gations of  the  board  of  trustees  or  the  members  thereof  and  of  the  warden  and  his 
subordinates,  and  the  State  under  such  contract  or  lease,  shall  cease  and  deter- 
mine, and  such  contractor  or  lessee  shall  not  have  or  be  entitled  to  any  compensa- 
tion whatever,  for  or  on  account  of  such  cancellation,  either  by  way  of  damages, 
or  recoupment  or  set-off,  or  otherwise  in  law  or  equity. 

Sec.  8566.  All  contracts  or  leases  for  the  hiring  or  leasing  of  the  labor  of  per- 
sons confined  in  the  penitentiarjr,  and  of  shop  room,  machinery  and  power,  or 
any  of  them,  shall  be  executed  m  trii>licate,  and  on  behalf  of  the  State  by  the 
warden  in  the  name  of  the  State,  and  in  writing,  and  one  copy  thereof  delivered 
to  the  contractor  or  lessee,  one  copy  to  the  state  auditor  and  one  copy  retcdned  by 
the  warden  in  his  office  at  the  i)enitentiary.  Before  entering  into  or  executing 
any  such  contract  or  lease  the  warden  shall,  by  notice  published  for  at  least  three 
snocessive  weeks  in  fkt  least  three  newspapers  published  in  this  State,  invite  sealed 
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proposals  for  the  hiring  and  leasing  of  such  labor,  shop  room,  machinery  and 
power.  The  time  specified  in  said  notice  for  the  opening  of  said  proposals  shall 
De  the  day  of  a  regular  monthly  meeting  of  the  board  of  trustees  and  the  place 
so  snecified  shsdl  be  the  warden's  office  at  the  penitentiary.  All  proposals  receiyed 
shall  be  opened  in  the  presence  of  the  board,  and^snch  other  persons  as  may  desire 
to  be  present,  and  immediately  submitted  to  the  'k^ard  and  aiter  consideration  the 
contract  or  lease  shall  be  awarded  by  the  warden  to  the  highest  and  best  bidder 
or  bidders  therefor;  Provided^  The  board  of  trustees  so  adyises  and  directs;  And 
providedy  further ,  That  the  board  of  trustees  and  the  warden  shall  reserye  and 
haye  the  right  to  reject  any  and  all  bids.  In  awarding  such  contract  or  lease, 
preference  uiall  be  giyen  to  persons  residing  and  doing  business  within  this  State. 

Sbo.  8567.  It  shall  be  the  duty  of  the  board  of  trustees  and  the  warden  to  cause 
to  be  kept  at  the  penitentiary  a  correct  record  in  detail  of  the  time  of  labor  and 
the  money  eamea  by  each  and  eyery  x)erson,  naming  him,  confined  therein,  and 
the  rental  of  any  shop  room,  machinery  and  power,  under  any  contract  or  lease 
therefor,  and  aU  money  so  earned  and  rental  shall  belong  to  the  State,  and  said 
board  of  trustees  and  warden  shall  enforce  the  collection  thereof  when  due,  and 
it  shall  be  the  duty  of  the  accounting  officer  of  the  penitentiary  to  account  for 
and  pay  oyer  all  such  moneys,  at  the  times  and  in  the  manner  proyided  by  law. 
Wheneyer  any  industry  is  carried  on  at  the  penitentiary  under  the  proyisions  of 
this  article  and  the  nature  thereof  is  such  that  it  is  practicable  for  the  board  of 
trustees  to  establish  the  amount  of  labor  constituting  a  day's  work,  it  shall  so  do, 
and  any  inmate  employed  under  the  proyisions  of  this  article  after  haying  com- 
pleted a  day's  work  as  so  established  shall  be  permitted  to  continue  work  during 
the  remainder  of  the  hours  of  employment  of  the  day  and  therefor  to  receiye  in 
money  for  his  own  use  at  his  discharge,  or  at  any  time  upon  the  approyal  of  the 
board  of  trustees,  the  full  amount  earned  by  him  at  the  rate  agreed  upon  between 
the  inmates,  doing  extra  work,  and  the  contractors  and  lessees,  subject  to  the 
approyal  of  the  board  of  trustees.  It  shall  be  the  duty  of  all  officers  of  the  peni- 
tentiary to  see  that  the  proyisions  of  this  section  are  carried  into  effect. 

Sec.  8568.  The  accounting  officer  of  the  penitentiary  shall  within  fiye  days 
after  the  end  of  each  month  giye  to  the  state  auditor  and  to  each  inmate  entitled 
thereto  under  the  proyisions  of  this  article  a  certificate,  showing  the  amount  to 
which  such  inmate  is  entitled  for  the  preceding  month  under  tne  proyisions  of 
the  last  section.  The  amount  so  earned  by  inmates  shall  be  collected  at  the  same 
time  and  in  the  manner  proyided  for  the  collection  of  other  sums  due  from  the 
lessees  or  contractors  and  deliyered  to  the  state  treasurer.  The  state  treasurer 
shall  retain  such  money  as  a  separate  fund. 

Sbc.  8569.  Wheneyer  any  inmate  who  has  any  money  to  his  credit  under  the 
proyisions  of  this  article  is  discharged  from  the  penitentiary,  the  state  auditor 
upon  the  presentation  and  surrender  to  him  of  such  certificates  shall  audit  said 
claims  ana  draw  his  warrant  ux>on  the  state  treasurer  for  the  amount  due  thereon 
and  the  state  treasurer  shall  pay  the  same  on  demand. 

Sec.  8570.  All  contracts  and  leases  proyided  for  in  this  article  shall  be  subject, 
to  the  proyisions  of  the  last  three  sections. 

Sec.  8571.  The  board  of  trustees  of  the  penitentiary  of  this  State  is  hereby 
authorized  and  empowered  to  employ  the  conyict  labor  of  the  State,  or  so  much 
thereof  as  can  not  be  preferably  otherwise  employed,  in  the  manufacture  of  brick, 
with  which  they  are  to  make  needed  repairs,  additions  or  improyements  on  ihe 
public  buildings  of  the  State. 

Sec.  8572.  For  the  purpose  of  enabling  the  carrying  out  of  the  proyisions  of  this 
article,  said  trustees  are  nereby  authorized  to  purchase  such  tools  and  machinery 
as  they  may  deem  necessary. 

Seo.  8578.  Such  trustees  are  authorized  and  emx>owered  to  employ  so  mnch  of 
said  labor  as  they  may  deem  necessary  in  macadamizing  or  otherwise  improying 
the  roads  and  streets  used  as  approaches  to  the  penitentiary,  state  capitol  or  other 
public  institutions  within  the  State,  and  in  making  such  improyements  such  board 
18  authorized  to  contract  indebtedness  not  exceeding  one  thousand  dollars  in  any 
one  year,  which  shall  be  paid  out  of  any  money  that  may  be  receiyed  from  any 
contract  now  existing  or  that  may  hereafter  be  made  for  the  employment  of  such 
labor. 

Sec.  8674.  Such  board  of  trustees  shall  dispose  of  said  brick  manufactured  as 
in  this  article  proyided,  as  they  may  be  directed  by  the  ^oyemor,  state  auditor, 
and  secretary  of  state,  who  are  hereby  created  a  board  with  authority  to  dispose 
of  any  brick  manufactured  by  conyict  labor,  according  to  their  best  judgment, 
and  for  the  interests  of  the  State,  at  such  prices  as  said  board  may  provide.  The 
receipts  of  such  sales  shall  be  turned  over  to  the  trustees  aforesaid  and  used  in 
payment  of  the  expenses  incurred  in  coniu'clion  with  the  manufacture  of  brick 
or  building,  or  improying  roads  and  streets  as  herein  before  proyided. 
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Chapter  19.— Convic*  to5or. 

Sec.  8632.  Whenever  any  person  shall  be  confined  in  any  Jail  pnrsnant  to  the 
sentence  of  any  conrt,  if  such  sentence  or  any  part  thereof  shall  be  that  he  be 
confined  at  hard  labor,  the  sheriff  of  the  county  in  which  such  person  shall  be  con- 
fined shall  fnmish  snch  convict  with  suitable  tools  and  materials  to  work  with,  if, 
in  the  opinion  of  the  said  sheriff,  the  said  convict  can  be  profitably  emploved  either 
in  the  jail  or  yard  thereof,  and  the  expense  of  said  tools  and  matmals  shall  be 
defrayed  by  the  county  in  which  said  convict  shall  be  confined,  and  sold  county 
shall  be  entitled  to  his  earnings.  And  the  said  sheriff,  if  in  his  opinion  the  said 
convict  can  be  more  profitably  employed  outside  of  said  jail  or  yard,  either  for  the 
county  or  for  any  municipality  in  said  county,  it  shall  be  his  duty  so  to  employ 
said  convict  either  in  work  on  public  streets  or  highways  or  otherwise,  and  in  so 
doing  he  shall  take  all  necessary  precautions  to  prevent  said  convict's  escape,  by 
ball  and  chain  or  otherwise,  and  fifty  per  cent  of  the  profits  of  such  employment, 
after  paying  all  expenses  incident  thereto,  may  be  retained  by  said  sheriff  as  his 
fees  therefor,  the  luklance  to  be  paid  into  the  treasury  of  the  proper  county  to  the 
credit  of  the  general  fund;  and  when  a  convict  is  imprisoned  in  the  county  jail 
for  nonpayment  of  a  fine  he  may  be  employed  by  said  sheriff  as  provided  in  this 
chapter;  and  in  case  any  convict  employed  outside  of  the  jail  yard  shall  escape,  he 
shall  be  deemed  to  have  escaped  from  the  jail  proper. 

Sec.  8628.  Any  court,  justice  of  the  peace,  police  court  or  police  magistrate,  in 
cases  when  such  courts  have  jurisdiction  under  the  laws  of  this  State,  or  as  pro- 
vided by  the  ordinances  or  charter  of  any  incorporated  town  or  city  in  the  State, 
shall  have  full  power  and  authority  to  sentence  such  convict  to  hard  labor  as  pro- 
vided in  this  chapter. 

Sec.  8624.  When  the  imprisonment  is  pursuant  to  the  judgment,  of  any  oonrt, 
police  court,  x>olice  magistrate  of  an  incorporated  city  or  town  for  the  violation  of 
any  ordinance,  by-law  or  other  regulation,  the  marshal  or  other  o£Scer  acting  as 
such  shall  sux)erintend  the  performance  of  the  labor  herein  contemplated,  and 
shall  furnish  the  tools  and  materials,  if  necessary,  at  the  expense  of  the  city  or 
town  requiring  the  labor,  and  such  city  or  town  shall  be  entitled  to  the  earnings 
of  its  convicts. 

Sec.  8626.  For  every  day's  labor  performed  by  any  convict  under  the  provisions 
of  this  chapter,  there  shall  be  credited  on  any  judgment  for  fine  and  oorts  against 
him  the  sum  of  two  dollars. 

OHIO. 

CONSTITUTIOIT. 

Article  1. — Slavery ^  etc.,  prohibited. 

Sbotion  6.  There  shall  be  no  slavery  in  this  State;  nor  involuntary  servitude, 
unless  for  the  punishment  of  crime. 

BEVISED  STATUTES— SEVENTH  EDITION. 

Part  L— PolitioaIi. 

TrriiB  8.— Fees /or  incorporation  of  societies  of  meehanies^  etc 

Section  148a.  The  secretary  of  state  shall  hereafter  charge  and  collect  the  fol- 
lowing fees  for  official  services: 

5.  For  filing  the  articles  of  incorporation  of  corporations  formed  for  religious, 
benevolent  or  literary  purposes;  or  of  such  corporations  as  are  not  organized  for 
profit,  have  no  capital  stock,  and  are  not  mutual  in  their  character;  or  of  reli- 
gious or  secret  societies,  or  of  societies  or  associations  composed  exclusively  of 
any  class  of  mechanics,  express,  telegraph,  railroad  or  other  employees,  formed  for 
the  mutual  protection  and  relief  of  tiie  members  thereof  and  their  faxnilies  excln- 
sively,  two  dollars. 

Title  8. — Mine  regulations  and  inspection,  (a)  '^ 

Sec.  290.  For  the  purpose  of  facilitating  an  efficient  and  thorough  Inspection 
of  mines  in  Ohio,  and  to  provide  an  adequate  inspecting  force  therefor,  the  gev- 
emor  shall  appoint,  by  and  with  the  consent  of  the  senate,  one  chief  inspector,  who, 

\ I  J    I.     !■    I  I.I  II  ■- 1 —  1 — ^ • — — 

a  See  Decision,  page  1317. 
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with  the  approval  of  the  governor,  shall  appoint  five  district  inspectors  of  mines; 
the  chief  insx>ector  shall  hold  his  office  for  the  term  of  f onr  years,  and  the  district 
inspectors  sludl  hold  their  office  for  the  term  of  three  years,  from  the  date  of  their 
apix)intment,  and  until  their  snccessors  are  appointed  and  qualified;  *  *  * 
No  person  sludl  be  appointed  chief  inspector  of  mines  nnless  he  is  possessed  of  a 
competent  knowledge  of  chemistry,  the  geology  of  Ohio,  and  mineralogy,  in  so 
far  as  those  sciences  relate  to  mining,  and  has  a  practical  knowledge  of  mining 
engineering,  and  the  different  systems  of  working  and  ventilating  mines,  and  the 
natnre  and  properties  of  the  noxious  and  poisonous  gases  of  mines,  particularly 
firedamp,  and  of  the  best  means  of  preventing  and  removing  the  same;  and  no 
person  snail  be  appointed  district  inspector  of  mines  unless  he  be  a  practical  miner 
of  at  least  five  years'  experience,  and  a  resident  of  the  district  for  which  he  is 
appointed,  for  at  least  two  years,  and  is  i>ossessed  of  a  practical  knowledge  of  the 
best  mode  of  working  and  ventilating  mines,  of  the  means  of  detecting  the  pres- 
ence of  bad  or  foul  air,  noxious  and  poisonous  gases,  and  of  the  best  means  of 
preventing:  and  removing  the  same. 

Sec.  290a  (added  by  act  passed  April  18, 18d2;  laws  of  Ohio,  voL  89,  page  377). 
That  authority  be  and  is  hereby  given  to  appoint  two  additional  district  mspectors 
of  mines;  and  they  shall  be  appointed  in  the  same  manner  and  possess  the  same 
qualifications  and  receive  the  same  compensation  as  the  five  district  infi^;)ector8  of 
mines  authorized  by  said  sec.  290.  The  term  of  office  of  the  two  district  inspectors 
of  mines  herein  provided  for  shall  be  three  years  and  they  shall  take  an  oath  and 
^ve  bond  as  provided  in  sec.  291  of  the  Revised  Statutes  of  Ohio,  and  shall  be  sub- 
ject to  the  regulations  and  requirements  of  the  district  inspectors  authorized  in 
said  sec.  290  as  provided  in  chapter  nine  of  the  Revised  Statutes  of  Ohio.  The 
chief  inspector  of  mines  shall  assign  said  additional  inspectors  for  service  in  dis- 
tricts to  DO  designated  by  him  and  he  is  authorized  to  divide  the  State  in  seven 
districts  in  each  of  which  one  of  the  district  inspectors  of  mines  shall  reside. 

Sec.  291.  *  *  *  the  inspectors,  while  in  office,  shall  not  act  as  agent,  mana- 
ger, or  mining  engineer  for  any  operator,  or  in  any  way  be  interested  in  operating 
any  mine. 

Sec.  292.  The  chief  inspector  and  district  inspectors  shall  give  their  whole  time 
and  attention  to  the  duties  of  their  offices,  respectively;  it  shall  be  the  duty  of  the 
district  inspectors  to  examine  all  the  mines  in  their  respective  districts  as  often  as 
possible,  to  see  that  all  the  provisions  and  requirements  of  this  chapter  are  strictly 
observed  and  carried  out;  they  shall  particularly  examine  the  works  and  machin- 
ery belonging  to  any  mine,  examine  into  the  state  and  condition  of  the  mines  as 
to  ventilation,  circulation  and  condition  of  air,  drainage  and  general  security; 
they  shall  make  a  record  of  all  examinations  of  mines  in  their  respective  districts, 
showing  the  date  when  made,  the  condition  in  which  the  mines  are  found,  the 
extent  to  which  the  laws  relating  to  mines  and  mining  are  observed  or  violated, 
the  prog^ress  made  in  the  improvement  and  security  of  Ufe  and  health  sought  to 
be  secured  by  the  provisions  of  this  chapter,  number  of  accidents,  injuries  received, 
or  deaths  in  or  about  the  mines,  the  number  of  mines  in  their  respective  districts, 
the  number  of  persons  emploved  in  or  about  each  mine,  together  with  aU  such 
other  facts  and  information  of  public  interest  concerning  the  condition  of  mines, 
development  and  progress  of  mining  in  their  resi)ective  districts,  as  they  may 
think  useful  and  proper,  which  record  shall,  on  or  before  the  first  Monday  of 
every  month,  be  filed  in  the  office  of  the  chief  inspector,  to  be  by  him  recoraedj 
and  so  much  thereof  as  may  be  of  public  interest,  to  be  included  in  his  annual 
report;  in  case  of  any  controversy  or  disagreement  between  a  district  inspector 
and  the  owner  and  [or  ?]  operator  of  any  mine,  or  the  i>ersons  worldng  therein,  or 
in  case  of  conditions  of  emergencies  requiring  counsel,  the  district  inspector  may 
call  on  the  chief  inspector  for  such  assistance  and  counsel  as  may  be  necessary; 
should  the  district  inspector  find  any  of  the  provisions  of  this  chapter  violated,  or 
not  complied  with,  by  any  owner,  lessee,  or  agent  in  charge  of  any  mine,  he  shall 
immediately  notify  such  owner,  lessee,  or  agent  in  charge,  of  such  neglect  or  vio- 
lation, and  unless  the  same  is,  within  a  reasonable  time,  rectified,  and  the  provi- 
sions of  this  chapter  fully  complied  with,  he  shall  institute  a  prosecution  under 
the  provisions  of  section  087 1  of  the  Revised  Statutes.  The  inspectors  shall  exer- 
cise a  sound  discretion  in  the  enforcement  of  the  provisions  of  this  act,  and  if  in 
any  respect  (which  is  not  provided  against  by,  or  may  result  from  a  rigid  enforce- 
ment of  any  express  provisions  of  this  chapter,)  the  inspector  find  any  matter, 
thing  or  practice  in  or  connected  with  any  such  mine,  to  be  dangerous  or  defective, 
so  as  in  nis  opinion  to  threaten  or  tend  to  the  bodily  injury  of  any  person,  the 
inspector  may  give  notice  in  writing  thereof  to  the  owner,  agent  or  manager  of 
the  mine,  and  shall  state  in  such  notice  the  particulars  in  which  he  considers  such 
mine,  or  any  part  thereof,  or  any  matter,  tning  of  [or  ?]  practioe  to  be  dangeroos 
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or  defective,  and  require  the  same  to  be  remedied.  For  the  pur^iose  of  making  the 
in8X)ection  and  examinations  provided  for  in  this  section,  the  chief  inspector  and 
the  district  inspectors  shall  have  the  right  to  enter  any  mine  at  all  reasonable 
times,  by  night  or  by  day,  bnt  in  such  manner  as  shall  not  unnecessarily  obstruct 
the  workinff  of  the  mine;  and  the  owner  or  agent  of  such  mine  is  hereby  required 
to  furnish  tne  means  necessary  for  such  entry  and  inspection;  the  inspection  and 
examination  herein  provided  for  shall  extend  to  fire  clay,  iron  ore,  and  other 
mines,  as  well  as  coal  mines. 

Sbc.  2d8.  The  chief  inspector  *  *  *  shall  make  such  personal  inspection  of 
the  mines  as  he  may  deem  necessary  and  his  other  duties  will  permit;  he  shall 
keep  in  his  office  and  carefully  preserve  all  maps,  surveys  and  other  reports  and 
papers  required  by  law  to  be  fil^  with  him,  and  so  arrange  and  preserve  the  same 
as  shall  nuJce  them  a  permanent  record  of  ready,  convenient  and  connected  refer- 
ence; he  shall  compile  and  consolidate  the  reports  of  district  inspectors,  and  annu- 
idly  make  report  to  the  governor  of  all  his  proceedings,  as  well  as  those  of  the 
district  inspectors,  the  condition  and  operation  of  the  different  mines  of  the  State, 
and  the  nxmibOT  of  mines  and  the  number  of  persons  employed  in  or  about  such 
mines,  the  amount  of  coal,  iron  ore,  limestone,  fire  clay,  or  other  mineral  mined 
in  this  State;  and  for  the  purx)ose  of  enabling  him  to  make  such  report,  the  owner, 
lessee  or  agent  in  charge  of  such  mine,  who  is  engaged  in  mining,  and  the  owner, 
lessee  or  a^^t  of  any  firm,  company  or  corporation  in  charge  of  any  fire  clay,  or 
iron  ore  nuned  [mine?]  or  anv  limestone,  or  quarry,  or  who  is  engaged  in  mining 
or  producing  any  mineral  whatsoever  in  this  State,  shall,  on  or  before  the  31st 
day  of  January  in  every  year,  send  to  the  office  of  the  chief  inspector  of  mines, 
upon  blanks  furnished  by  him,  a  correct  return  specifying  with  respect  to  the 
year  ending  on  the  preceding  81st  day  of  December,  the  quantity  of  coal,  iron  ore, 
fire  clay,  limestone,  or  other  mineral  nroduct  in  such  mine,  or  quarry,  and  the 
number  of  persons  ordinarily  employed  in  or  about  such  mine,  or  quarry,  below 
and  above  ground,  distinguishing  the  persons  and  labor  below  ground  and  above 
ground.  Every  owner,  lessee,  or  agent  of  a  mine  or  a  quarrv  who  fails  to  comply 
with  this  section,  or  makes  any  return  which  to  his  knowledge  is  false  in  any  par- 
ticular, shill  be  deemed  guilty  of  an  offense  against  this  section,  and  shall  be  fined 
one  hundred  dollars,  to  be  recovered  at  the  suit  of  the  chief  inspector  in  the  name 
of  the  State  of  Ohio;  *  *  *  he  shall  enumerate  all  accidents,  and  the  manner 
in  which  ttxej  occurred,  in  or  about  the  mines,  and  give  all  such  other  informa- 
tion as  he  thinks  useful  and  proper,  and  make  such  suggestions  as  he  deems 
important  relative  to  mines  and  mining,  and  any  other  legislation  that  may  be 
necessary  on  the  subject  for  the  better  preservation  of  the  life  and  health  of  tibose 
engaged  in  such  industry. 

Sec.  296.  The  owner  or  agent  of  any  mine  having  an  excavation  of  not  less  than 
fifteen  thousand  cubic  yards,,  shall  make,  or  cause  to  be  made,  an  accurate  map 
or  plim  of  the  working  of  such  mine  on  a  scale  of  not  less  than  two  hundred  feet 
to  uie  inch,  lAowing  tne  area  mined  or  excavated,  and  the  location  and  connection 
with  such  excavation  of  the  mine,  of  the  lines  of  all  adjoining  lands,  and  the  name 
or  names  of  each  owner  or  owners,  so  far  as  known,  marked  on  each  tract,  and 
the  owner  or  agent  shall  annually  thereafter  make,  or  cause  to  be  made,  an  addi- 
tion to  said  map,  showing  the  progress  and  plan  of  the  working  of  such  mine 
during  the  previous  year  up  to  the  date  of  survey;  Provided,  That  said  additions 
shall  be  made  semiannuallv  whenever  the  mine  inspector  deems  it  necessary  and 
so  directs.  The  map  shall  be  kept  at  the  office  of  such  mine,  and  open  to  the 
inspection  of  the  mine  inspector,  or  his  assistants,  at  all  reasonable  times,  and  at 
the  request  of  the  inspector  the  owner  or  agent  shall  file  a  correct  copy  of  such 
map  with  said  mine  lnsi)ector  at  Columbus,  and  in  case  of  refusal  on  part  of  the 
owner  or  agent  to  make  and  file  such  map,  the  inspector  is  authorized  and  required 
hereby  to  cause  such  map  or  maps  to  be  made  in  duplicate,  at  the  expense  of  said 
owner  or  agent,  the  cost  of  wMch  shall  be  recoverable  against  the  owner  or  agent 
in  the  name  of  the  state  mine  inspector;  and  in  case  of  refusal  by  said  owner  or 
agent  to  make,  or  cause  such  map  and  the  additions  thereto  to  be  made,  for  sixty 
days  after  notice  bv  the  mine  inspector,  said  agent  or  owner  shall  be  liable  to  a 
fine  of  five  dollars  for  each  and  every  day  until  said  map  is  made,  which  shall  be 
collected  in  the  name  of  the  State  of  Ohio,  at  the  suit  of  the  state  mine  inspector, 
and  ^e  amounts  so  recovered  shall  be  paid  into  the  township  school  fund  of  the 
township  when  collected.  And  when  any  mine  is  exhausted  or  abandoned,  and 
before  the  pilkurs  are  drawn  in  any  portion  of  the  mine,  the  owner  or  agent  thereof 
shall  cause  to  be  made  a  correct  map  of  such  mine,  showing  the  area  and  working 
of  the  same  to  the  day  of  abandoning,  or  of  drawing  pillars  for  the  purpose  of 
abandoning,  and  file  such  map  within  ninety  days  thereafter  at  the  office  of  the 
ooimty  recorder  in  the  county  where  such  mine  is  located;  said  map  shall  have 
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attached  thereto  the  sworn  certificate  of  the  mining  engineer  making  the  map, 
and  of  the  mine  boss  in  charge  of  the  nnderground  workings  of  said  mine;  snch  map 
shall  be  properly  labeled  and  filed  by  the  recorder,  and  be  preserved  as  a  part  of  the 
records  of  the  land  on  which  snch  mines  are  located,  and  the  recorder  shall  receive 
for  said  filing  from  said  owner  or  agent  a  fee  of  fifty  cents. 

Sbo.  297.  It  is  nnlawfnl  for  the  owner  or  agent  of  any  coal  mine,  worked  by 
shaft,  to  employ  or  permit  any  person  to  work  therein,  nnless  there  are,  to  every 
seam  of  coal  worked  in  each  mine,  at  least  two  separate  outlets,  separated  by  nat- 
oral  strata  of  not  less  thui  one  hundred  feet  in  breadth,  by  which  t^f ts  or  outlets 
distinct  means  of  ingress  and  egress  are  always  available  to  the  i>ersons  employed 
in  the  mine;  but  it  is  not  necessarv  for  the  two  outlets  to  belong  to  the  same  nune, 
if  the  persons  employed  therein  have  safe,  ready  and  available  means  of  ingress 
and  egress  by  not  less  than  two  openings.  This  section  shall  not  apply  to  opening 
a  new  mine  while  being  worked  for  the  purpose  of  making  communication  between 
said  two  outlets,  so  Ions  as  not  more  than  twenty  persons  are  employed  at  any  one 
time  in  such  mine,  neither  shall  it  apply  to  any  mine,  or  part  of  a  mine  in  which 
the  second  outlet  has  been  rendered  unavailable  by  reason  of  the  finsd  robbing  of 
pillars  previous  to  abandonment,  so  long  as  not  more  than  twenty  persons  are 
employed  therein  at  any  one  time.  The  cage  or  cages,  and  other  means  of  egress 
shw  at  all  times  be  available  for  the  persons  employed,  where  there  is  no  second 
outlet.  The  escapement  shafts  shall  oe  fitted  with  safe  and  available  appliances 
by  which  the  persons  employed  in  the  mine  may  readily  escape  in  case  an  accident 
occurs  deranging  the  hoisting  machinery  at  the  main  outlets,  and  such  means  or 
appliances  for  escape  shall  sdways  be  kept  in  a  safe  condition;  and  in  no  case  shall 
an  air  shaft,  with  a  ventilating  furnace  at  the  bottom,  be  construed  to  be  an 
escapement  shaft,  within  the  meaning  of  this  section.  To  all  other  coal  mines, 
whether  slopes  or  drifts,  two  such  openings  or  outlets  must  be  provided  within 
twedve  months  after  shipments  of  coal  have  commenced  from  such  mine;  and  in 
case  such  ouUets  are  not  provided  as  herein  stipulated,  it  shall  not  be  lawful  for 
the  a^ent  or  owner  of  such  slope  or  drift  to  permit  more  than  ten  persons  to  work 
therem  at  any  one  time.  In  case  a  coal  mine  has  but  one  shaft,  slope,  or  drift,  for 
the  ingress  or  ^^ress  of  the  men  working  therein,  and  the  owner  thereof  does  not: 
own  suitable  axStace  ground  for  another  opening,  he  may  select  and  appropriate 
any  adjoining  land  for  that  puri)ose,  and  may  make  an  additional  shaft  or  outlet 
under,  through  or  upon  any  intervening  land,  or  landing  adjoining,    *    *    ♦. 

Sec.  298.  The  owner  or  agent  of  every  coal  mine,  whether  shaft,  slope,  or  dnft, 
shall  provide  and  maintain  for  every  such  mine,  an  amount  of  ventilation  of  not  less 
than  100  cubic  feet,  per  minute,  per  person  employed  in  such  mine,  which  shall  be 
circulated  and  distributed  throughout  the  mine  in  such  a  manner  as  to  dilute,  render 
harmless,  and  expel  the  poisonous  and  noxious  gases  from  each  and  every  working 
place  in  tiie  mine,  and  no  working  place  shall  be  driven  more  than  sixty  feet  in 
advance  of  a  break-through,  or  airway;  and  all  break-throughs,  or  airways, 
except  those  last  made  near  the  working  faces  of  the  mine  shall  be  closed  up  and 
made  air-tight,  by  brattice,  trapdoors,  or  otherwise,  so  that  the  currents  of  air  in 
circulation  in  the  mine  may  sweep  to  the  interior  of  the  mine,  where  the  persons 
employed  in  such  mine  are  at  work,  and  all  mines  governed  by  the  statute  shall 
be  provided  with  artificial  means  of  producing  ventilation,  such  as  forcing,  or  suc- 
tion fans,  e^aust  steam,  furnaces,  or  other  contrivances,  of  such  capacity  and 
power  as  to  produce  and  maintain  an  abundant  supply  of  air,  and  all  mines  gen- 
erating firedamp,  shall  be  kept  free  from  standing  gas,  and  every  working  place 
shall  be  carefully  examined  every  morning  with  a  safety  lamp  by  a  competent  per- 
son or  persons,  before  any  of  the  workmen  are  allowed  to  enter  the  mine.  All 
under  ground  entrances  to  any  places  not  in  actual  course  of  working  or  extension, 
shall  be  properly  fenced  across  the  whole  width  of  such  entrances  so  as  to  prevent 
persons  from  inadvertently  entering  the  same. 

Sec.  290.  The  owner  or  agent  of  every  coal  mine  operated  by  shaft,  in  all  cases 
where  the  human  voice  can  not  be  distinctly  heard,  shall  forthwith  provide  and 
maintain  a  metal  tube  from  the  top  to  the  bottom  of  such  shaft  suitably  calculated 
for  the  free  passage  of  sound  therein,  so  that  conversation  may  be  held  between 
persons  at  the  bottom  and  top  of  the  shaft;  there  shall  also  be  provided  an  approved 
safely  catch,  and  a  sufficient  cover  overhead,  on  all  carriages  used  for  lowering 
and  hoisting  persons,  and  in  the  top  of  every  shaft  an  approved  safety  gate,  and 
an  adequate  brake  shall  be  attached  to  every  drum  or  machine  used  for  lowering 
or  raising  persons  in  all  shafts  or  slopes;  and  there  shall  also  be  provided  in  every 
shaft  a  traveling  or  passage  way  from  one  side  of  a  shaft  bottom  to  the  other,  so 
that  persons  working  therein  may  not  have  to  pass  under  descending  cages;  and 
all  slopes  or  engine-planes,  used  as  traveling  ways  by  persons  in  anv  mine,  shall 
be  made  of  sufficient  width  to  permit  persons  to  pass  moving  cars  with  safety;  but 
if  found  impracticable  to  make  any  slope  or  engine-plane  of  sufficient  width,  then 
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safety-holes  of  ample  dimensions,  and  not  more  than  sixty  feet  apart,  shall  be  made 
on  one  side  of  said  slox)e  or  engine-plane.  Such  safety-holes  shall  always  be  kept 
free  from  obstructions,  and  the  roof  and  sides  shall  be  made  secure.  The  boilers 
used  for  generating  steam,  and  the  buildings  containing  the  boilers  shall  not  be 
nearer  tlutn  sixty  feet  to  any  shaft  or  slope,  or  to  any  building  or  inflammable 
structure  connected  with  or  surrounding  said  shaft  or  slope;  but  this  section  shall 
not  apply  to  any  shaft  or  slope,  until  the  work  of  development  and  shipment  of 
coal  nas  commenced. 

Sbc.  800.  No  owner  or  a^ent  of  any  coal  mine  operated  by  a  shaft  or  slope  shall 
place  in  charge  of  any  engine  used  for  lowering  into  or  hoisting  out  of  such  mine 
persons  employed  therein  any  but  experienced,  competent,  and  sober  engineers; 
and  no  engineer  in  charge  of  such  engine  shall  allow  any  jperson,  except  such  as 
may  be  deputed  for  that  purpose  by  the  owner  or  agent,  to  interfere  with  it  or  any 
part  of  the  machinery,  and  no  person  shall  interfere  or  in  any  way  intimidate  the 
engineer  in  the  discharge  of  his  duties;  and  in  no  case  shall  more  than  ten  men 
ride  in  any  cage  or  car  at  one  time,  and  no  person  shall  ride  upon  a  loaded  cage  or 
car  in  any  shaft  or  slope. 

Sbo.  801.  All  safety  lamps  used  for  examining  coal  mines,  or  which  are  used  in 
any  coal  mine,  shall  be  the  property  of  the  owner  of  the  mine,  and  shall  be  under 
the  charge  of  the  agent  thereof,  and  in  all  mines,  whether  they  generate  firedamp 
or  not,  the  doors  use[d]  in  assisting  or  directing  ventilation  of  tne  mine,  shall  be 
so  hung  or  adjusted  that  they  will  shut  of  their  own  accord  and  can  not  stand 
open;  and  all  main  doors  shall  have  an  attendant,  whose  constant  duty  shsJl  be  to 
open  them  for  transportation  and  travel,  and  prevent  them  from  standing  open 
longer  than  is  necessary  for  persons  or  cars  to  pass  through;  and  the  mining  boss 
shau  keep  a  careful  watch  over  the  ventilating  apparatus  and  the  airway,  and 
he  shall  measure  the  ventilation  at  least  once  a  week,  at  the  inlet  and  outlet,  and 
sdso  at  or  near  the  face  of  all  the  entries,  and  the  measurements  of  air  so  made 
shaJl  be  noted  on  blanks,  furnished  by  the  chief  inspector;  and  on  the  first  day  of 
each  montii  the  mining  boss  of  each  mine  shall  sign  one  of  such  blanks,  properly 
filled  with  the  said  actual  measurements,  and  forward  the  same  to  tne  chief 
inspector,  and  any  mining  boss  making  false  returns  of  such  air  measurements 
shall  be  deemed  guilty  of  an  offense  against  this  section.  Every  person  having 
charge  of  any  mine,  whenever  loss  of  life  occurs  by  accident,  connected  with  the 
working  of  such  mine,  or  by  explosion,  shall  give  notice  thereof  forthwith,  by  mail 
or  otherwise,  to  the  inspector  of  mines,  and  to  the  coroner  of  the  county  in  which 
such  mine  is  situated,  and  the  coroner  shall  hold  an  inquest  upon  the  body  of  the 
person  or  persons  whose  death  has  been  caused,  and  mquire  carefully  into  the 
cause  thereof,  and  shall  return  a  copy  of  the  finding  and  all  the  testimony  to 
the  chief  inspector.  The  owner,  iagent,  or  manager  of  every  mine  shall,  within 
twenty-four  hours  next  after  any  accident  or  explosion,  whereby  loss  of  Ufe  or 
personal  injury  may  have  been  occasioned,  send  notice  in  writmg  to  the  chief 
inspector,  and  shall  specify  in  such  notice  the  character  and  cause  of  the  accident, 
ana  the  name  or  names  of  the  persons  killed  and  injured,  with  the  extent  and 
nature  of  the  injuries  sustained.  When  any  personsd  injury,  of  which  notice  is 
required  to  be  sent  under  this  section,  results  m  the  death  of  the  x)erson  injured, 
notice  in  writing  shall  be  sent  to  the  chief  inspector  within  twenty-four  hours 
after  such  death  comes  to  the  knowledge  of  the  owner,  agent  or  manager;  and 
when  loss  of  life  occurs  in  any  mine  by  explosion,  or  accident,  the  owner,  agent, 
or  manager  of  such  mine  shall  notify  the  chief  inspector,  or  the  district  inspector, 
forthwith,  of  the  fact,  and  it  shall  be  the  duty  of  the  chief  inspector  to  go  himself, 
or  require  one  of  the  district  inspectors  to  go,  at  once  to  the  mine  in  which  said 
death  occurred,  and  inquire  into  the  cause  of  the  same,  and  to  make  a  written 
report,  fully  setting  forth  the  condition  of  the  part  of  the  mine  where  such  death 
occurred,  and  the  cause  which  led  to  the  same;  which  report  shall  be  filed  by  the 
chief  inspector  in  his  ofiioe  as  a  matter  or  [of?J  record,  and  for  future  reference. 

For  anjr  injury  to  i)ersons  or  proi)erty,  occasioned  by  any  violation  of  this  act, 
or  any  willful  failure  to  comply  with  its  provisions  by  any  owner,  agent  or  man- 
ager of  any  mine,  a  right  of  action  shall  accrue  to  the  party  injured,  for  any  direct 
damage  he  mav  have  sustained  thereby;  and,  in  any  case  of  loss  of  life,  by  reason 
of  such  willful  neglect  or  failure,  aforesaid,  a  right  of  action  shall  accrue  to  the 
widow  and  lineal  heirs  of  the  person  whose  life  shall  be  lost,  for  like  recovery  of 
damages  for  the  injury  they  shall  have  sustained. 

The  owner,  agent,  or  manager  of  any  mine  shall  also  give  notice  to  the  chief 
inspector  of  mines  in  any  or  all  of  the  following  cases: 

2.  Where  any  working  is  commenced  for  the  pui-pose  of  opening  a  new  shaft, 
slope  or  mine,  to  which  this  act  applies. 
8.  Where  any  mine  is  abandoned  or  the  working  thereof  discontinued* 
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4.  Where  the  working  of  any  mine  is  recommenced  after  any  abandonment  or 
discontinnance  for  a  period  exceeding  three  months. 

5.  Where  the  pillars  of  a  mine  are  abont  to  be  removed  or  robbed. 

6.  Where  a  sqneeze  or  crush,  or  any  other  cause  or  change  may  seem  to  affect  the 
safety  of  persons  employed  in  any  mine,  or  where  fire  occurs,  or  a  dangerous  body 
of  gas  is  found  in  any  mine. 

Sbc.  802.  No  boy  under  twelve  years  of  age  shall  be  allowed  to  work  in  any 
mine,  nor  any  minor  between  the  ages  of  twelve  and  sixteen  years  unless  he  can 
read  and  write;  and  in  all  cases  of  minors  applying  for  work,  the  agent  of  such 
mine  shall  see  that  the  provisions  of  this  section  are  not  violated;  and  the  mine 
inspector  may,  where  doubt  exists  as  to  the  age  of  any  minors  found  working  in 
any  mine,  qualify  the  said  minor  or  his  parents  as  to  his  a^e. 

Sbc.  303.  in  case  any  coal  mine  does  not,  in  appliances  for  the  safety  of  the  per- 
sons working  therein,  conform  to  the  provisions  of  this  chapter,  or  the  owner  or 
a^nt  disregards  the  requirements  of  this  chapter,  anv  court  of  comx>etent  juris- 
diction may,  on  application  of  the  inspector,  by  civil  action  in  the  name  of  the 
State,  enjoin  or  restrain  the  owner  or  a^ent  from  working  or  operating  such  mine 
until  it  is  made  to  conform  to  the  provisions  of  this  chapter;  and  such  remedy  shall 
be  cumulative,  and  shall  not  take  the  place  of  or  affect  any  other  proceeding 
against  such  owner  or  agent  authorized  by  law  for  the  matter  complained  of  m 
such  action. 

Sec.  305.  In  aU  coal  mines  in  the  State,  the  miners  employed  and  working 
therein,  *  *  *  shall  at  all  proper  times  have  fuU  right  of  access  and  examina- 
tion of  all  scsdes,  machinery,  or  apparatus  used  in  or  about  such  mine  to  deter- 
mine the  quantity  of  coal  mined,  for  the  purpose  of  testing  the  accuracy  and  cor- 
rectness of  all  such  scales,  machinery,  or  apparatus;  and  such  miners,  *  *  * 
may  designate  or  appoint  a  competent  person  to  act  for  them,  who  shaU  at  all 
proper  times  have  full  right  of  access  and  examination  of  such  scales,  machinery, 
or  apparatus,  and  seeing  all  weights  and  measures  of  coal  mined,  and  the  accounts 
kept  of  the  same;  but  not  more  than  one  person  on  behalf  of  the  miners  collect- 
ively, *  *  *  shall  have  such  right  of  access,  examination,  and  inspection  of 
scales,  weights,  measures,  and  accounts  at  the  same  time,  and  that  sucn  persons 
shall  make  no  unnecessary  interference  with  the  use  of  such  scales,  machinery,  or 
apparatus;  and  the  miners  employed  in  any  mine  may,  from  time  to  time,  appoint 
two  of  their  number  to  act  as  a  committee  to  inspect  not  oftener  than  once  in  every 
month,  the  mine  and  the  machinery  connected  therewith,  and  to  measure  the  ven- 
tilating current,  and  if  the  owner,  agent,  or  manager  so  desires,  he  may  accom- 
pany said  committee  by  himself,  or  two  or  more  i)ersons,  which  he  may  appoint 
for  that  purpose;  the  owner,  agent,  or  manager  sludl  afford  every  necessary 
facility  for  making  such  inspection  and  measurement,  but  the  committee  shall  not 
in  any  way  interrupt  or  impede  the  work  going  on  in  the  mine  at  the  time  of  such 
inspection  and  measurement,  and  said  committee  shall,  within  ten  days  after  such 
inspection  and  measurement,  make  a  correct  report  thereof  to  the  inspector  of 
mines,  on  blanks  to  be  furnished  by  said  inspector  for  that  purpose;  ana  if  such 
committee  make  to  the  inspector  a  false  or  untrue  report  of  the  mines,  such  act 
shall  constitute  a  violation  of  this  section. 

Sbc.  306  (as  amended  by  act  passed  March  29, 1892,  laws  of  Ohio,  vol.  89,  page 
104,  and  by  act  passed  April  19, 1894;  laws  of  Ohio,  vol.  91 ,  page  160).  Only  a  pure 
animal  or  vegetable  oil,  or  other  oil  as  free  from  smoke  as  a  pure  animal  or  vege- 
table oil,  and  not  the  product  or  by-product  of  rosin,  and  which  shall,  on  inspec- 
tion, comply  with  the  following  tost,  shall  be  used  for  illuminating  purposes  in 
the  mines  of  this  State:  All  such  oil  must  be  tested  at  60  degrees  Fahrenheit.  The 
specific  gravity  of  the  oil  must  not  exceed  24  degrees  Tagliabue.  The  test  of  the 
oil  must  be  made  in  a  glass  jar  one  and  five-tenths  inches  in  diameter  by  seven 
inches  in  depth.  If  the  oil  to  be  tested  is  below  45  degrees  Fahrenheit  in  tempera- 
ture, it  must  be  heated  until  it  reaches  about  80  degrees  Fahrenheit;  and  should 
the  oil  be  above  45  degrees  and  below  60  degrees  Fahrenheit,  it  must  be  raised  to 
a  temperature  of  about  70  degrees  Fahrenheit,  when,  after  being  well  shaken,  it 
should  be  allowed  to  cool  gradually  to  a  temperature  of  60  degrees  Fahrenheit, 
before  finally  being  tested.  In  testing  the  gravity  of  the  oil,  the  Tagliabue  hydrom- 
eter must  be,  when  x)ossible,  read  from  below,  and  the  last  line  which  appears 
under  the  surface  of  the  oil  shall  be  regarded  as  the  true  reading.  In  case  the  oil 
under  test  should  be  opaque  or  turbid,  one-half  of  the  capillary  attraction  shall  be 
deemed  and  taken  to  be  the  true  reading.  Where  the  oil  is  tested  under  difficult 
circumstances,  an  allowance  of  one-half  degree  may  be  made  for  possible  error  in 
parallax  before  condemning  the  oil  for  use  in  the  mine.  All  oil  sold  to  be  used  for 
uluminating  pcfrposes  in  tne  mines  of  this  State,  shall  be  contained  in  barrels  or 
packages  branded  conspicuously  with  the  name  of  the  dealer,  the  specific  gravity 
of  the  oil,  and  the  date  of  shipment. 
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Sec.  806a  (added  by  act  passed  April  19, 1894:  laws  of  Ohio,  vol.  91,  page  161). 
Any  person  or  persons,  firm  or  corporation  which  ships  any  oil  contained  in  any 
barrel  or  barrels,  package  or  packages,  which  are  not  branded  as  prescribed  in 
section  306,  said  oil  to  be  used  for  iUnminating  purposes  in  coal  or  other  mines, 
and  any  person  or  persons,  firm  or  corporation  which  sells  any  oil  other  than  that 
prescribed  in  section  306,  to  be  used  for  illuminating  purposes  in  coal  or  other 
mines,  and  any  person  or  persons,  firm  or  corporation,  having  in  charge  the  oi>erar- 
tion  or  running  of  any  mine,  which,  in  a  mine  under  his  or  its  charge,  uses  or  per- 
mits the  use  of  any  oil  other  than  that  prescribed  in  section  306,  and  any  miner  or 
mine  employee  who  uses,  with  a  knowledge  of  its  character,  in  any  mine  in  this 
State,  any  oil  other  than  that  prescribed  in  section  306,  shall  be  fined  not  less  than 
five  nor  more  than  fifty  dollars;  and  any  individual,  firm,  company  or  corx)oration 
which  sells  any  oil  other  than  that  prescribed  in  section  306,  in  a  quantity  exoeed- 
inp^  five  barrels  at  one  sale,  to  be  used  for  illuminating  purposes  in  coal  or  other 
mmes,  shall  be  fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars. 
Mayors  and  justices  of  the  peace  shall  have  jurisdiction  to  try  any  violations  of 
this  section,  and  their  judgment  shall  be  final.  Every  person  who,  a^ter  being 
once  convicted  of  violating  this  section,  shall  be  convicted  of  again  violating  any 
of  the  provisions  of  this  section,  may,  in  addition  to  the  fine  before  provided,  be 
imprisoned  not  less  than  ten  days  nor  more  than  thirty  days.  On  complaint, 
before  a  mayor  or  justice  of  the  peace,  of  a  second  violation  of  this  act  involving 
the  punishment  of  imprisonment,  if  a  trial  by  jury  be  not  waived,  a  jury  shall  be 
chosen  and  the  case  tried,  after  the  manner  provided  in  section  8718a  of  the  Revised 
Statutes.  All  fines  assessed  and  collected  under  prosecutions  begun,  or  caused  to 
be  bef^n  by  the  chief  inspector  of  mines,  or  any  district  inspector  of  mines,  shall 
be  paid  by  the  court  to  the  chief  inspector  of  mines,  and  by  him  paid  into  the  state 
treasury  to  the  credit  of  a  fund  which  is  hereby  appropriated  for  the  use  of  the 
chief  inspector  of  mines  in  prosecuting  violations  of  this  section.  Anj  excess  of 
fines  collected  over  the  expenaeB  incurred  in  prosecutions  under  this  section  remain- 
ing at  the  dose  of  the  fiscal  year,  shall  be  credited  to  the  general  revenue  fund  of 
the  State. 

Tttle  3. — Bureau  of  statisiics  of  labor. 

Sec.  307  (as  amended  by  act  passed  April  3, 1890;  laws  of  Ohio,  vol.  87,  page 
150).  The  commissioner  or  labor  statistics  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  and  shall  hold  his  office  for  two 
years. 

Sec.  308  (as  amended  by  act  passed  April  28, 1890;  laws  of  Ohio,  vol.  87,  page 
340).  The  commissioner  shall  have  an  oface  in  the  state  house,  which  shall  be  a 
bureau  of  statistics  of  labor,  and  he  shall  collect,  arrange  and  systematize  all 
stotistics  relating  to  the  various  branches  of  labor  in  the  State,  and  especially  those 
relating  to  the  commercial,  industrial,  social,  educational  and  sanitary  condition 
of  the  laboring  classes.  Said  commissioner  is  hereby  authorized  and  directed, 
*  *  *  to  organize  and  establish  in  all  cities  *  *  *  in  the  State  of  Ohio  a 
free  public  employment  office,  and  shall  appoint  one  superintendent  for  each  of 
Bald  offices  to  discharge  the  duties  hereinarter  set  forth.  Said  sui>erinteaident8 
shall  cause  to  be  posted  in  front  of  their  said  offices  on  a  signboard,  or  in  a  suita- 
ble place  on  the  building  where  such  offices  are  located,  the  words  **free  public 
em^oyment  office."  It  shall  be  the  duty  of  such  superintendents  to  receive  all 
appications  for  labor  of  those  desiring  employment  and  those  desiring  to  employ 
labor,  and  record  their  names  in  a  book  kept  for  that  purpose,  designating  oppo- 
site the  name  of  each  applicant  the  character  of  employment,  or  labor  desired, 
and  the  address  of  such  applicant.  Each  of  said  superintendents  shall  be  pro- 
vided with  such  clerical  assistance  as  in  the  judgment  of  the  commissioner  may 
appear  necessary  for  properly  conducting  the  duties  of  their  several  offices.  No 
compensation  or  fee  uiall,  directly  or  indirectly,  be  charged  to  or  received  from 
any  person  or  persons  seeking  employment  or  any  i>erson  or  persons  desiring  to 
employ  labor  through  any  of  said  offices.  Said  superintendents  shall  make  a 
weekly  report  on  Thursday  of  each  week  to  said  commissioner  of  all  persons  desir- 
ing to  employ  labor,  and  die  class  thereof,  and  all  x)ersons  applying  for  employ- 
ment through  their  resi>ective  offices,  and  the  character  of  employment  desired 
by  each  applicant;  also,  of  all  persons  securing  employment  through  their 
respective  omces  and  the  character  thereof,  and  a  semiannual  report  of  the  expense 
of  maintaining  such  offices.  Said  commissioner  shall  cause  to  be  printed  weekly 
a  list  of  all  applicants  and  the  character  of  employment  desired  by  them,  and  of 
those  desiring  to  employ  labor,  and  the  class  thereof,  received  *by'him  from  the 
respective  offices  aforesaid,  and  cause  a  true  copy  of  such  list  on  Monday  of 
eacSi  week  to  be  mailed  to  the  superintendent  of  each  of  said  offices  in  the  State, 
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which  said  list  by  the  snperiiitendexit  shall  be  posted  immediately  on  receipt  thereof 
in  a  conspicaons  place  in  his  office,  subject  to  the  insx>ection  of  all  ^rsons  desir- 
ing employment.  Said  superintendent  shall  perform  such  other  duties  in  the  col- 
lection of  labor  statistics  as  said  commissioners  shall  determine.  Any  superin- 
tendent or  clerk  *  *  *  who  directly  or  indirectly  charges  or  receives  any  com- 
pensation from  any  person  whomsoever  in  securing  employment,  or  labor  for  any 
other  person  or  persons  *  *  *  shall  be  deemed  ^ilty  of  a  misdemeanor,  and 
be  fin^  in  any  sum  not  exceeding  fifty  dollars,  and  imprisoned  in  the  county  jail 
or  workhouse  not  exceeding  thirty  days.    *    *    * 

Sec.  308a  (added  by  act  passed  March  24, 1891;  laws  of  Ohio,  vol.  88,  page  194). 
The  tenure  of  office  of  all  superintendents  and  clerks  of  free  public  employment 
offices  shall  be  two  years  from  the  date  of  appointment,  but  the  commissioner  of 
labor  statistics  shall  have  the  power  of  removing  any  of  such  superintendents  and 
clerks  for  good  and  sufficient  cause,  and  all  appointments  and  removals  of  such 
superintendents  and  clerks  shall  be  made  with  the  consent  of  the  |^ovemor. 

Ssa  809  (as  amended  by  act  passed  April  30,  1891;  laws  of  Ohio,  vol.  88,  page 
478).  The  commissioner  shall  have  power  to  send  for  persons  and  papers,  to  exam- 
ine witnesses  under  oath,  to  take  depositions,  to  cause  them  to  be  taken  by  others 
by  law  authorized  to  take  depositions;  and  said  commissioners  may  deputize  any 
uninterested  person  to  serve  subpoenas  upon  witnesses,  who  shall  be  summoned  in 
the  same  manner  and  paid  the  same  fees  as  witnesses  before  a  county  court,  but 
for  this  purpose  persons  are  not  required  to  leave  the  vicinity  of  their  residenoe  or 
place  of  business,  and  any  person  or  owner,  ox>erator,  manager  or  lessee  of  any 
mine,  factory,  workshop,  warehouse,  elevator,  foimdiy,  machine  shop,  manufac- 
turing or  other  industrial  establishment,  or  any  agent  or  employee  of  such  owner, 
operator,  manager  or  lessee  who  shall  refuse  said  commissioner  admission  therein 
for  the  purpose  of  inspection,  or  who  shall,  when  requested  by  him,  willfully 
neglect  or  refuse  to  furnish  to  him  any  statistics  or  other  information  rdative  to 
his  lawful  duties  which  may  be  in  their  possession  or  under  their  control,  or  who 
shall  willfully  neglect  or  refuse,  for  thirty  days,  to  answer  questions  by  circular 
or  upon  personal  application,  or  who  shall  knowingly  answer  any  such  questions 
untruthiully,  or  who  shall  refuse  to  obey  the  subpoenas  and  give  testimony  accord- 
ing to  the  provisions  of  this  act  shall,  for  every  such  willful  neglect  or  refusal  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  fifty  nor  more  tnan  five  hundred  dollars. 

Sec.  310  (as  amended  by  act  i)a8sed  April  80, 1891;  laws  of  Ohio,  vol.  88,  page 
478) .  The  commissioner  shsdl  make  an  annual  report  to  the  general  assembly  of 
the  work  done  by  the  bureau.  Said  report  shall  be  so  compiled  [so]  as  not  to 
expose,  without  a  written  consent,  the  name  or  private  alf^irs  of  any  person,  firm, 
comxMuiy  or  corporation  that  has  furnished  such  information  as  the  bureau  requires. 

Tttlb  b.^InsHttUion  for  the  deaf  and  dunib--Indu$trial  training. 

Sec.  061  (as  amended  by  act  passed  April  15, 1892;  laws  of  Ohio,  vol.  89,  page 
818).  Shoemaking,  printing,  bookbinding,  and  the  art  of  cutting,  fitting  and  mak- 
ing wearing  apparel  for  females,  shall  be  carried  on  and  taught  in  the  institution, 
and  such  other  trades  and  arte  as  are  f  oimd  to  be  adapt^  to  the  capacity  and 
wante  of  the  deaf  and  dumb,  the  trustees  in  this  behalf  having  regi^d  for  the 
good  of  the  pupils  and  the  economical  administration  of  the  institution. 

Sec.  662  (as  amended  by  act  passed  April  15, 1892;  laws  of  Ohio,  vol.  89,  page 813). 
The  bookbinding  shall  be  under  the  supervision  of  the  superintendent  [supervisor] 
of  public  printing,  and  the  superintendent  shsdl  assign  from  among  the  pupils, 
male  and  female,  such  number  from  time  to  time,  as  seems  proper,  and  organize 
them  into  classes,  and  assign  to  each  class  such  portions  of  each  day  as  will  best 
harmonize  with  their  ordinary  studies,  and  at  the  same  time  give  sufficient  oppor- 
tunity to  the  teachers  of  binding  to  attend  to  their  instruction;  and  the  superin- 
tendent and  teachers  shall  meet  and  consult  monthly,  and  make  such  change  in 
the  classes  or  order  of  instruction,  and  adopt  such  rules  in  regard  thereto  as  expe- 
rience suggeste,  subject,  however,  to  the  approval  of  the  trustees;  and  the  printing 
shall  be  under  the  supervision  of  the  superintendent,  who  shall  in  like  manner 
assign  pupils  and  arrange  them  in  classes,  as  provided  for  in  regard  to  the  art  of 
teaching  bookbinding;  and  the  art  of  cutting,  ntting  and  making  weiuring  apparel 
for  females  shall  be  under  the  supervision  of  the  matron,  who  shall  assign  to  classes 
in  such  art  from  among  the  female  pupils  such  number,  from  time  to  time,  as 
seems  prox>er,  arranging  their  classes,  as  provided  for  in  the  teaching  of  said  other 
arte  and  trades. 

Sec.  663.  The  bookbinding  for  the  State  shall  be  done,  as  far  as  practicable,  at 
this  institution,  and  the  supervisor  of  public  printing  shiUl  have  reierenoe  to  this 
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object  in  the  organization  of  the  businees  and  preparation  for  work.  When  the 
bookbinding  is  let  to  others,  the  supervisor  may  arrange  with  the  contractors  to 
do  any  x>art  of  the  work,  in  addition  to  the  work  for  the  State  then  let,  that  can  be 
done  at  the  institution  on  proper  terms.  If  fair  rates  can  not  be  had  from  such 
contractors  to  employ  the  pupils  engaged  in  this  department^  the  supervisor  may 
contract  for  and  perform  other  bindine:.  The  supervisor  shall,  monthly,  render 
an  account  to  the  auditor  of  state  of  ail  moneys  earned  by  this  department,  and 
pay  into  the  state  treasury  all  moneys  received  for  such  work.  He  shall,  in  his 
annual  rex>ort,  state  particularly  the  capacity  of  the  department  with  reference  to 
the  work  required  by  the  State. 

Title  6. — Institution  for  the  blind — Industrial  training. 

Sbo.  667.  Persons  over  twenty-one  years  of  age  may  be  received  for  one  year, 
for  the  purpose  of  learning  any  trade  or  employment  taught  in  the  mechanical 
department;  and  they  may  also  receive  instruction  in  one  or  more  studies,  if  this 
can  be  done  without  interfering  with  the  purpose  for  which  they  are  admitted; 
and  in  addition  to  the  one  year  specified  for  those  over  twenty-one  years  of  age, 
females  over  twenty-one  years  of  age  may  be  allowed  to  remain  three  years  more, 
if  their  capacity  renders  it  advisable;  Provided,  That  the  suimrintendent,  subject 
to  the  approval  of  the  trustees,  may  i)ermit  former  pupils,  for  a  period  not  exceed- 
ing one  year,  to  return  to  the  institution  for  the  purpose  of  reviewing  or  perfecting 
their  studies,  but  not  at  an  age  beyond  the  oldest  period  provided  for  in  this  (diap- 
ter:  the  trustees,  upon  the  recommendation  of  the  superintendent,  may,  at  any 
time,  for  a  sufficient  cause,  terminate  the  course  of  any  pupil,  and  the  superin- 
tendent has  authority,  subject  to  the  approval  of  the  trustees,  to  dismiss  any  pupil 
for  persistent  disobedience,  immoral  conduct,  or  other  cause,  that  renders  tne 
person  unfit  to  remain  in  the  institution. 

Title  5. — Institution  for  feeble-minded  youth — Industrial  training. 

Sec.  674.  The  object  aimed  at  in  the  institution  is  to  train  and  educate  those 
received,  so  as  to  render  them  more  comfortable,  happy,  and  better  fitted  to  care 
for  and  support  themselves:  to  this  end  the  trustees  shall  furnish  to  them  such 
agricultural  and  mechanical  education  as  they  are  capable  of  receiving,  and  as  the 
facilities  furnished  by  the  State  will  allow,  including  shops  and  employment  of 
teachers  of  trades,  who  may  at  any  time  be  discharged  for  cause. 

Title  5. — Ohio  soldiers^  and  sailors*  orphans*  home — Industrial  training. 

Sec.  678.  The  trustees  shall  afford  to  all  pupils  under  their  charge  such  literary, 
technical,  industrial,  and  art  education  as  can  be  made  accessible  to  them.  The 
trustees  shall  have  power  to  establish  schools  for  the  purpose  of  education,  and 
shall  also  establish  and  maintain  within  the  grounds  of  the  home,  shops  wherein 
suitable  trades  may  be  taught  and  practiced  in  a  thorough  and  comprehensive 
manner,  and  under  their  regulation  the  superinteTulent  shall  have  power  to  emplov 
the  proper  x>er8ons  to  teach  the  pupils  under  their  charge,  and  to  dismiss  such 
instructors  for  cause. 

Sec.  679.  The  trustees,  and,  under  their  regulations,  the  superintendent,  shall 
have  power  to  purchase  books,  material,  tools,  and  machinery  necessary  to  carry 
out  the  said  purposes,  and  to  dispose  of  the  productions  of  the  pupils  to  the  best 
advantage  of  the  institution,  accounting  for  the  proceeds  ana  expenditures  in 
their  annual  rei>ort;  and  the  trustees  may.  when,  in  their  opinion,  tne  best  inter- 
ests of  any  inmates  would  be  subserved  thereby,  secure  homes  for  any  of  them  in 
private  families  upon  such  terms  as  they  may  agree  upon,  reserving  the  right  to 
replace  such  children  in  the  home  if  they  shall  deem  it  for  their  best  interests. 

Sec.  680.  Those  pupils  working  inside  the  institution  shall  be  entitled,  on  their 
discharge,  to  the  net  earnings  during  the  two  years  previous,  to  be  approximated 
by  the  &*ustees,  and,  under  their  regulations,  by  the  superintendent;  the  pupils 
shall  have  the  right  to  select  for  themselves  such  trade  or  occupation  as  they  may 
wish  to  engage  in.  but  every  pupil,  male  or  female,  remaining  in  the  institution 
after  having  completed  his  or  her  fourteenth  year,  except  in  cases  of  debility  or 
ill-health,  must  devote  himself  or  herself  for  part  of  his  or  her  remaining  time  to 
the  learning  of  one  of  the  occupations  provided  for;  and  when  the  pupils  are  dis- 
charged, the  trustees,  through  the  superintendent,  shall,  so  far  as  practicable,  keep 
in  communication  with  the  pupils,  to  enable  them  to  report  to  tne  governor  and 
general  assembly  in  regard  to  these  children  of  the  State. 
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TrriiB  5. — Boya^  industrial  ackool— -Industrial  training. 

Sbo.  760.  The  inmates  of  the  boys'  indastrial  school  shall  receive  snch  edncation, 
and  shall  be  instructed  in  such  branches  of  industry,  agricultural  or  mechanical, 
or  otherwise  as  the  board,  from  time  to  time,  determines,  the  reformation  of  such 
inmates,  and  preparation  for  usefulness  being  kept  in  view  in  the  administration 
of  the  institution;  and  for  this  purpose  the  board  may  introduce  and  carry  on  any 
branches  of  industry  that  are  thought  to  be  conducive  to  these  ends. 

Sec.  763.  The  board  has  power  to  purchase  all  needed  materials  for  manufacture, 
and  to  sell  the  products  thereof  ana  of  the  farm;  and  such  proceeds  may  be  used 
for  the  purposes  of  the  institution;  but  detailed  reports  of  all  receipts  from  these 
or  other  sources,  except  appropriations,  shall  be  reported  quarterly  to  the  anditor 
of  state. 

Title  5. — OirW  industrial  home — Industrial  training. 

Sec.  768.  The  board  shall  direct  the  general  management  of  the  farm,  as  regards 
its  productions,  mechanical,  agricultural,  and  horticultural,  and,  for  this  purpose, 
may  employ  suitable  persons  to  superintend  the  different  producing  interests  pros- 
ecuted on  the  farm :  but  no  provisions  contained  in  this  chapter  shall  be  so  construed 
as  to  authorize  the  letting  of  the  labor  of  any  of  the  inmates  of  the  institution  to 
any  person  or  x>ersons  for  the  purpose  of  manufacturing,  but  said  labor  shall  be 
employed  by  the  superintendent  exclusively  in  the  interest  of  the  institution;  and 
the  superintendent  shall  cause  the  accounts  of  the  institution  to  be  so  kept  that  the 
profits  over  the  expense  of  maintaining  the  school,  can  be  ascertained,  and  when 
thus  ascertained,  the  trustees  shall  fund  such  annual  profits  for  distribution  among 
the  girls,  in  shares,  to  be  paid  them,  pro  rata,  when  honorably  discharged  from 
the  institution:  they  shall  also  see  that  such  productions  as  are  not  needed  by  the 
institution  are  sold  to  the  best  advantage:  the  value  of  all  productions,  whether 
used  or  sold,  shall  be  duly  accounted  for  in  the  annual  report. 

Title  8. — County  and  district  children's  homes — Industrial  training, 

Seo.  943.  The  trustees  of  county  or  district  children's  homes,  established  under 
this  or  any  former  law,  shall  have  power  to  establish,  in  connection  with  such 
homes,  such  industrial  pursuits  as  they  deem  expedient;  and  the  commissioners 
of  all  counties  wherein  such  homes  are  or  mav  hereafter  be  established,  and  the 
commissioners  of  all  counties  forming  parts  or  districts  wherein  such  homes  are 
or  may  hereafter  be  established,  are  authorized  to  furnish,  by  taxation,  the  means 
neeessary  to  put  into  operation  the  object  of  this  section. 

Title  11. — Exemption  from  execution^  etc. — Burial  lots. 

Sec.  1469.  Any  lot  held  by  an  individual  in  a  cemetery  shall,  in  no  case,  be 
subject  to  be  levied  on  or  sold  on  execution. 

Title  11. — Industrial  statistics  to  be  gathered  and  returned  by  assessors. 

Sec.  1522.  The  assessor  shall,  annuallv,  at  the  time  of  taking  the  lists  of  per- 
sonal property  for  taxation,  require  and  take  for  each  person,  company  and  cor* 
poration  m  his  township  or  precinct  the  statements  following,  venfiea  by  oath, 
for  the  preceding  year: 

Agriculture, 

The  number  of  sheep  killed  by  dogs,  and  their  value,  and  the  number  of  sheep 
injured  by  dogs,  and  an  estimate  of  the  amount  of  damages  by  such  injury;  the 
number  of  acres  put  in  wheat,  rye,  barley,  com,  oats  and  buckwheat,  and  the 
number  of  bushels  of  each  produced;  the  number  of  acres  in  timothy  and  other 

frass,  except  clover,  and  the  number  of  tons  of  grass  and  bushels  of  seed  pro- 
uced  therefrom;  the  number  of  acres  in  clover,  the  number  of  tons  of  hay  made 
therefrom,  the  number  of  bushels  of  seed  obtained  therefrom,  and  the  number  of 
acres  of  clover  plowed  under  for  manure;  the  number  of  acres  planted  in  tobacco, 
and  the  number  of  pounds  obtained  therefrom;  the  number  of  acres  nut  in  flax, 
and  the  number  of  pounds  of  fiber  gathered,  and  the  number  of  bushels  of  seed 
obtained:  the  number  of  acres  planted  in  sorgo,  and  the  number  of  gallons  of 
sirup  and  pounds  of  sugar  manufactured;  the  number  of  pounds  of  maple  sugar, 
and  the  number  of  gallons  of  maple  sirup  manufactured;  the  number  of  pounds, 
each,  of  butter  and  cheese  manufactured;  the  number  of  acres  planted  m  pota- 
toes, and  the  number  of  bushels  produced;  the  number  of  acres  planted  in  sweet 
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potatoes,  and  the  nomber  of  bushels  produced;  the  number  of  acres  in  vinejard, 
the  number  of  acres  planted  within  the  year,  and  the  number  of  pounds  of  grapes 
gathered,  and  the  number  of  gallons  of  wine  produced;  the  numoer  of  pounds  of 
wool  shorn;  the  number  of  acres  in  orchard,  and  the  number  of  bushels  of  apples, 
peaches,  cherries,  plums  and  pears  produced;  the  number  of  acres  used  for  pas- 
turage, and  the  number  of  acres  not  cultivated  or  x>a8tured;  the  number  of  hives 
of  bees,  and  the  number  of  pounds  of  honey  nroduced;  the  number  of  dozens 
of  eggs  shipped  to  places  beyond  the  State;  also  the  number  of  acres  sowed, 
planted  or  to  be  sowed  or  planted  in  wheat,  rye,  barley,  oats,  com,  and  potatoes, 
for  the  harvest  of  the  then  present  year. 

Manufactures, 

The  number  of  tons  of  cold  blast  pig  iron  manufactured  from  native  ore  smelted 
with  charcoal,  and  the  number  of  tons  of  hot  blast  pig  metal  manufactured  from 
the  same  material;  the  number  of  tons  of  pig  metal  made  from  native  or  foreign 
ore,  smcdted  with  stone  coal;  the  number  of  tons  of  bar  and  nail-rod  iron  manu- 
factured; the  number  of  tons  of  nails;  the  number  of  tons  of  hoop  iron;  the  num- 
ber of  tons  of  sheet  iron;  the  number  of  tons  of  stoves  and  hollow  ware;  the  num- 
ber of  tons  of  all  other  castings;  the  number  of  tons  of  spikes  and  railroad  chairs; 
the  number  of  tons  of  car  wheels;  the  number  of  tons  of  railroad  iron;  the  num- 
ber of  locomotives  built;  the  number  of  steam  engines  consti'ucted;  the  number 
of  plantation  sugar  mills  made;  the  number  of  portable  sawmills  made  and  the 
number  in  use;  the  number,  each,  of  reaping  ana  mowing  machines;  the  number 
of  thrashing  machines. 

Water  crafts. 

The  number  of  steamboats  built  upon  the  Ohio  river  and  its  navigable  tributa- 
ries, and  the  number  of  barges,  flatboats,  and  store  boats,  and  the  value  of  each; 
the  number  of  steamboats  and  sail  vessels  built  upon  Lake  Erie  and  its  tributa- 
riea  within  the  borders  of  this  State,  and  the  value  of  each;  the  number  of  canal 
boats  built  and  used  in  navigating  the  canals. 

Mines  and  miners. 

The  number  of  bushels  of  stone  coal  mined;  the  number  of  persons  engaged  in 
mining  stone  coal  and  the  average  rate  of  wages  paid;  the  number  of  tons  of  iron 
ore  mined;  the  number  of  persons  engaged  in  mining  iron  ores,  and  the  average 
rate  of  wages  paid;  the  number  of  bushels  of  salt  manufactured;  the  number  of 
gallons  of  petroleum  produced;  the  number  of  barrels  of  lime  made;  the  number 
of  iMurrels  of  water  cement;  the  number  of  gallons  of  stoneware  made. 

Wages, 

The  number  of  adult  male  persons  engaged  in  each  of  the  mechanic  arts,  and 
the  averace  monthly  or  daily  wages  of  each,  as  the  fact  may  be;  the  number  of 
common  laborers,  and  the  average  daily  wages  of  each;  the  number  of  common 
farm  laborers,  and  the  average  monthly  wages  of  each;  the  average  monthly 
wages  paid  to  clerks  and  salesmen  and  saleswomen;  the  average  monthly  wages 
paid  to  Dooklceepers. 

•  **•••* 

Sbc.  15d8.  The  assessor  shall  make  return  of  all  the  preceding  statistics  to  the 
county  auditor,  at  the  same  time  he  returns  the  lists  of  personal  property  for  tax- 
ation; and  the  county  auditor  shall  make  return  to  the  auditor  of  state  on  or  before 
the  first  day  of  August,  annually,  of  all  statistics  returned  to  his  office. 

Title  13. — Houses  of  refuge  and  correction — Industrial  training, 

Sbo.  2032.  The  management  of  houses  of  refuge  and  correction,  and  the  manage- 
ment and  care  of  the  inmates  thereof,  the  erection  and  enlargement  of  any  build- 
ing as  a  house  of  refuge  and  correction,  or  any  addition  thereto,  repairs,  and  fur- 
nishing thereof,  erection  of  any  workshops  and  furnishing  the  same  with  the 
necessary  machinery  and  tools,  and  the  cultivation  and  improvement  of  any 
grounds  therewith  connected,  shall  be  vested  in  a  board  of  five  directors,  to  to 
called  the  "  Board  of  Directors  of  the  House  of  Refuge  and  Correction." 

Sec.  2062.  The  board  shall  have  the  power  to  place  infants  committed  to  its  care, 
during  their  minority,  at  such  employment  for  account  of  the  institution  or  other- 
wise, and  cause  them  to  be  instructed  in  such  branches  of  useful  knowledge,  as 
may  be  amted  to  their  years  and  capacities. 
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Title  12.—FactarieSf  vxyrkshopB,  etc.  (a) 

Sec.  2573.  It  shall  be  the  duty  of  any  owner  or  agent  for  owner  of  any  factory, 
workshop,  tenement  honse,  inn,  or  public  house,  if  such  factory,  workshop,  tene- 
ment house,  inn,  or  public  house  be  more  than  two  stories  high,  to  proyide  a  con- 
venient exit  from  the  different  upper  stories  of  said  building,  which  shall  be  easily 
accessible  in  case  of  fire,    *    *    *. 

Sec.  2573,-1.  For  the  purpose  of  facilitating  an  efficient  and  thorough  inspection 
of  wortehope  and  factories  throughout  the  State  of  Ohio,  and  to  provide  an  ade- 
quate inspecting  force  therefor,  the  State  is  hereby  divided  into  tnree  inspection 
districts,    *    *    *. 

Sec.  2573,-2.  The  governor  shall  appoint  one  chief  inspector,  by  and  with  the 
advice  and  consent  of  the  senate,  who,  with  the  approval  of  the  governor,  shall 
appoint  three  district  inspectors.  The  chief  inspector  and  district  inspectors  shall 
be  comx>etent  and  practical  mechanics.    *    *    * 

Sec.  2573,-3.  The  chief  inspector  and  district  inspectors  shall  give  their  whole 
time  and  attention  to  the  duties  of  their  offices  respectively;  it  shall  be  their  duty 
to  visit  all  shops  and  factories  in  their  respective  districts  as  often  as  possible,  to 
see  that  all  the  xu^ovisions  and  requirements  of  this  act  are  strictly  observed  and 
cariiied  out;  they  shall  carefully  inspect  the  sanitary  condition  of  the  same,  [and 
it  shall  be  their  duty]  to  examine  the  system  of  sewerage  in  connection  vnth  said 
shops  and  factories,  the  situations  and  conditions  of  water-closets  or  urinals  in 
and  about  such  shoi)s  and  factories,  and  also  the  system  of  heating,  lighting  and 
ventilating  all  rooms  in  such  shops  and  factories  where  persons  are  employed  at 
daily  labor;  also  as  to  the  means  of  exit  from  all  such  places  in  case  of  fire  or  other 
disaster,  and  also  all  belting,  shafting,  gearing,  elevators,  drums  and  machinery 
of  every  kind  and  description  in  and  about  such  shops  and  factories,  and  see  that 
the  same  are  not  located  so  as  to  be  dangerous  to  emi)loyees  when  eng^ed  in  their 
ordinary  duties,  and  that  the  same,  so  far  as  practicable,  are  securely  guarded, 
and  that  everv  vat,  pan  or  structure  filled  witn  molten  metal  or  hot  liquid  shall 
be  surrounded  with  proper  safeguards  for  preventing  accident  or  injury  to  those 
employed  at  or  near  them;  and  that  all  such  are  in  a  proper  sanitary  condition, 
and  are  adequately  provided  with  means  of  escape  in  case  of  fire  or  other  disaster. 

Sec.  2573a-2  (added  by  act  passed  March  23,  1892;  laws  of  Ohio,  vol.  89,  page 
133).  Authority  *  *  *  is  hereby  given  to  appoint  eight  additional  district 
inspectors;  ana  they  shall  be  appointed  in  the  same  manner  and  possess  the  same 
qusdifications,  and  whose  term  of  office  shall  be  the  same  and  on  the  same  condi- 
tions, and  receive  the  same  compensation  as  the  three  district  inspectors  author- 
ized by  said  section  2578,-1,  including  sections  two  and  three  thereof.  The  chief 
inspector  may  assign  said  additional  inspectors  for  service  in  the  present  districts, 
or  change  and  make  new  and  smaller  districts,  and  make  such  assignments  of  all 
the  district  inspectors  as  the  good  of  the  service  may  require. 

Sec.  2573,-4.  Said  inspector  shall  have  entry  into  all  such  shops  and  factories, 
including  all  public  institutions  of  the  State  which  have  shops  and  factories,  or 
either,  at  any  reasonable  time,  and  it  shall  be  unlawful  for  the  proprietors,  agents 
or  servants  in  such  factories  or  shops  to  prevent,  at  reasonable  hours,  his  entiy 
into  such  shox)s  and  factories  for  the  purpose  of  such  inspection. 

Sec.  2573,-5  (as  amended  by  act  passed  March  17, 1892;  laws  of  Ohio.  vol.  89,  page 
112;  and  by  act  passed  April  25, 1898;  laws  of  Ohio,  vol.  90,  page  308) .  Said  inspect* 
ors,  if  they  find  upon  such  inspection  that  the  heating,  lighting,  ventilation  or 
sanitary  arrangement  of  any  shop  or  factory  is  such  as  to  be  injurious  to  the 
health  of  persons  employed  or  residing  therein,  or  that  the  means  of  egress  in  case 
of  fire  or  other  disaster  are  not  sufficient,  or  that  the  belting,  shafting,  gearing, 
elevators,  drums  and  machinery  in  such  shops  and  factories  are  located  so  as  to 
be  dcmgerous  to  employees  and  not  sufficiently  guarded,  or  that  the  vats,  i)ans  or 
structures  filled  witn  molten  metal  or  hot  liquid  are  not  surrounded  with  proper 
safefi^ards  for  preventing  accident  or  injury  to  those  employed  at  or  near  them, 
shall  notify  the  owners,  proprietors  or  agents  of  such  shops  or  factories  to  make 
the  alterations  or  additions  necessary  within  thirty  (30)  days;  and  if  such  altera- 
tions or  additions  are  not  made  within  thirty  (30)  days  from  the  date  of  such 
notice,  or  within  such  time  as  said  alterations  can  be  made  with  proper  diligence 
upon  the  part  of  such  proprietors  or  owners,  said  proprietors,  owner  or  agent  so 
notified  shtJl  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  five  hundred  (|500)  dollars  and  not  less  than  fiJN^ 
($50)  dollars,  and  ten  ($10)  dollars  additional  for  each  day  after  such  conviction, 
until  such  alterations  and  additions  necessary  have  been  made,  which  fine  shall 
be  paid  into  the  treasury  of  the  county  in  which  conviction  is  had. 

a  See  Decisions,  page  1318. 
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Sec.  2578,-6.  The  district  inspectors  shall  make  a  record  of  all  examinations  of 
shops  and  factories  in  their  respective  districts,  showing  the  date  when  made,  the 
condition  in  which  such  shops  and  factories  are  foimd  and  what  changes  were 
ordered,  the  number  of  shops  and  factories  in  their  respective  districts,  the  num- 
ber of  men,  women  and  children  employed  in  each  shop  or  factory,  together  with 
all  such  othiBr  facts  and  information  of  public  interest  concerning  the  condition 
of  such  shops  and  factories  as  they  may  think  useful  and  proper,  which  record 
shall  be  filed  in  the  office  of  the  chief  inspector  every  week  to  be  by  him  recorded, 
and  so  much  thereof,  as  may  be  .of  public  interest,  to  be  included  in  his  annual 
report. 

BBC.  2578,-7.  The  chief  inspector  shall  issue  such  instructions,  make  such  rules 
and  regulations  for  the  government  of  the  district  inspectors  not  inconsistent  with 
the  powers  and  duties  vested  in  them  by  law,  as  shall  secure  uniformity  of  action 
and  proceedings  throughout  the  different  districts. 

Sec.  29^3,-8  (as  amended  by  act  passed  April  25, 1898;  laws  of  Ohio,  vol.  00,  page 
808).  The  salary  of  the  chief  inspector  shall  be  two  thousand  dollars  ($2000)  per 
annum  and  the  district  inBi)ectors  one  thousand  dollars  ($1000)  each  per  annum, 
which  salaries  and  all  necessary  traveling  expenses  incurred  by  said  inspectors  in 
the  discharge  of  their  official  duties,  shall  be  ^d  out  of  the  treasury  of  the  State, 
from  any  fund  therein  not  otherwise  appropriated,  on  the  warrant  of  the  auditor, 
on  the  presentation  to  him  of  the  proper  vouchers. 

Sec.  257dd  (added  by  act  passed  March  2, 1891,  laws  of  Ohio,  vol.  88,  page  64;  as 
amended  by  act  passed  March  17,  1892,  laws  of  Ohio,  vol.  89,  page  112;  and 
by  act  passed  Apru  18, 1898,  laws  of  Ohio,  vol.  90,  page  190).  The  teorm  '*  shops 
and  factories,-'  as  used  in  section  25786  and  2578o  of  the  Revised  Statutes,  shall  be 
held  to  include  the  following:  Manufacturing,  mechanical,  electrical,  mercantile, 
art  and  laundrying  establishments,  printing,  telegraph  and  telephone  offices,  rail- 
road depots,  hotels,  memorial  builmngs,  tenement  and  apartment  houses;  and  in 
case  it  is  found  on  inspection  under  section  2578c  that  the  means  of  egress  in  case 
of  fire  or  other  disaster  is  not  sufficient  in  any  shop  or  factory,  as  defined  herein, 
or  when  found  necessary  for  cutting  through  walls  or  floors  for  additional  exit,  or 
providing  additional  stairways  as  exits  on  the  inside  or  outside  of  such  shops  and 
factories,  or  where  it  is  necessary  for  changes  or  additions  for  ventilation,  sewer- 
age or  water-closets,  or  plumbing  in  connection  with  closets,  or  for  additional 
means  for  lighting  by  windows  or  by  skylights,  or  for  ixrovidin^  efficient  safety 
gates  at  levator  openings,  or  guard&ig  hatchways,  for  any  hoisting  apparatus  in 
floors  or  outside  of  any  such  shops  and  factories,  or  for  the  repair  of  elevators  or 
gearing,  or  for  the  repair  of  walls,  roofs,  ceilings,  stairways  or  doors,  or  any  other 
improvements  necessary  for  the  health  or  safety  of  employees  or  persons  occupying 
such  shops  and  factories,  such  changes  or  additions  being  of  a  permanent  and 
fixed  character,  and  which,  after  provided,  become  a  permanent  fixture  and  the 
propertvof  the  owner  or  owners  of  the  building  or  buildings  of  such  shops  or  fac- 
tories, the  owner  or  agent  for  the  owner  of  such  building  wall  be  required  by  the 
state  inspector,  upon  the  notice  and  under  the  penalties  of  the  said  section  2578c, 
to  provide  the  necessary  fire  escapes  or  other  changes  and  additions  as  are  men- 
tioned in  this  section. 

Sec.  2574.  It  shall  be  the  duty  of  the  mayor  of  each  city  or  village  to  require  the 
owner  or  agent  for  owner  of  any  factory,  workshop,  tenement  house,  or  inn  or 
public  house,  within  the  meaning  of  the  next  preceding  section  fsection  2578] ,  to 
comply  with  the  requirements  of  said  section  witiiin  sixty  days  from  the  serving 
of  a  notice  by  the  mayor  so  to  do,  unless  such  owner  or  agent  for  owner  shall  have 
previously  complied  with  the  requirements  of  said  preceding  section,  and  if  any 
such  owner  or  agent  of  owner  neglects  or  refuses  to  comply  with  the  require- 
ments of  the  next  preceding  section  within  the  time  specified  in  said  notice,  he 
i^flJl  forfeit  not  less  than  fifty  nor  more  than  three  hundred  dollars  for  each  and 
every  month  he  so  fails  to  comply  therewith,    *    ♦    ♦    . 

Sec.  2575.  It  shall  be  the  duty  of  the  mayor  of  such  city  or  village,  personally, 
or  by  the  marshal  or  head  of  police  of  such  city  or  village,  or  other  proper  person 
whom  the  mayor  may  appoint  acting  under  the  direction  of  the  mayor,  as  inspect- 
ors of  fire  escapes,  to  carefully  examine  such  factories,  workshops,  tenement 
houses,  inns  or  public  houses  once  in  each  year,  and  report  all  violations  of  the 
provisions  of  sections  twenty-five  hundred  and  seventy-three  and  twenty-five  hun- 
ored  and  seventy-four  to  the  council  of  such  city  or  village,  when  proceedings 
shall  be  commenced,  without  unnecessary  delay,  against  the  person  so  offending, 
and  said  mayor,  marshal  or  head  of  police,  or  person  so  appointed  by  the  mayor  to 
act  as  inspector  of  fire  escapes,  shall  oe  entitled  to  receive  for  said  notices  and  said 
examination  sue  h  fees  as  the  council  may  by  ordinance  provide. 
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Title  18. — Exemption  from  taocation. 

Sec.  2732  (as  amended  by  act  passed  March  13, 1891;  laws  of  Ohio,  vol.  88,  page 
96,  and  by  act  passed  May  21,  1894;  laws  of  Ohio,  vol.  91,  page  393).  The  follow- 
ing proi)eTty  shall  be  exempt  from  taxation: 

Ninth,  Each  individnal  residing  in  this  State  may  dednct  a  sum  not  exceeding 
one  hundred  dollars  as  exempt  from  taxation,  from  the  aggregate  listed  valne 
of  his  taxable  personal  property  of  any  kind  of  which  such  individaal  is  the  actual 
owner, 

•  •••••• 

Part  II.— Civil. 

Title  1 . — Mechanics*  liens. 

Sec.  8184  (as  amended  by  act  passed  April  18,  1892;  laws  of  Ohio,  vol.  89,  page 
373,  and  by  act  passed  April  13,  1894 ;  laws  of  Ohio,  vol.  91,  page  185).  A  person 
who  performs  labor,  or  furnishes  machinery  or  material  for  constructing,  altering 
or  repairing  a  boat,  vessel  or  other  water  craft,  or  for  erecting,  altering,  repair- 
ing or  removing  a  house,  mill,  manufactory,  or  any  furnace  or  furnace  material 
therein,  or  other  building,  appurtenance,  fixture,  bridge  or  other  structure,  or  for 
the  digging,  drilling,  plumbmg,  boring,  operating,  completing  or  repairing  of 
any  gas  well,  oil  well  or  any  other  well,  or  performs  labor  of  any  kind  whatsoever, 
in  altering,  repairing  or  constructing  any  oil  derrick,  oil  tank,  oil  or  gas  pipe  line, 
or  furnishes  tile  for  the  drainage  of  any  lot  or  land  by  virtue  of  a  contract  with, 
or  at  the  instance  of  the  owner  thereof  or  his  agent,  trustee,  contractor  or  sub- 
contractor, shall  have  a  lien  to  secure  the  payment  of  the  same  upon  such  boat, 
vessel  or  other  water  craft,  or  upon  such  house,  mill,  manufactory  or  other  build- 
ing or  appurtenance,  fixture,  bridge  or  other  structure,  or  upon  such  gas  well, 
oil  well  or  any  other  well,  or  upon  such  oil  derrick,  oil  tank,  oil  or  gas  pipe  lino 
and  upon  the  material  and  machinery  so  furnished,  and  upon  the  interest,  lease- 
hold or  otherwise,  of  the  owner  in  the  lot  or  land  on  which  the  same  may  stand, 
or  to  which  it  may  be  removed. 

Sec.  3184a.  Any  person  who  performs  labor  in  mining  coal,  or  removing  the 
same  from  the  mmes,  or  other  manual  labor  connected  therewith,  for  any  coal  or 
mining  company  owning,  operating,  or  leasing  coal  mines  w^ithin  this  State,  by 
virtue  of  a  contract  with  the  owner,  owners,  or  liie  or  their  authorized  agent,  shall 
have  a  lien  to  secure  the  payment  for  the  same  upon  the  mine  or  mines  of  such 
company  and  upon  all  the  rights  of  the  company  or  corporation  owning  or  leasing 
such  mines,  and  upon  all  the  personal  property  of  any  such  company  or  corpora- 
tion used  in  conducting  their  business  of  mining  coal,  whether  the  same  be  located 
at  or  near  the  mines  or  elsewhere. 

Sec.  81846.  Every  building  erected,  or  other  improvement  made,  or  machinery 
or  material  furnished,  mentioned  in  section  3184,  on  leased  lots  or  lands,  shall  be 
held  for  debt  contracted  for  or  on  account  of  same,  and  also  the  leasehold  term 
for  such  lot  and  land  on  which  the  same  is  erected  or  made;  and  in  case  the  lessee 
shall  have  forfeited  his  lease,  the  purchaser  of  the  building  and  leasehold  term,  or 
80  much  thereof  as  remains  unexpended  [unexpired] ,  shall  be  held  to  be  the  a^gnee 
of  such  leasehold  term,  and  as  such  shall  be  cu titled  to  pay  to  the  lessor  all  arrears 
of  rent,  or  other  money,  interest,  and  costs  due  under  said  lease,  unless  the  lessor 
shall  have  regained  x>ossession  of  the  leasehold  land,  or  obtained  judgment  for  the 
possession  thereof,  on  account  of  the  noncompliance  by  the  lessee  with  the  terms 
of  the  lease,  in  which  case  the  purchaser  of  the  improvements,  under  this  act, 
shall  have  the  right  only  to  remove  the  improvements  within  sixty  days  after  he 
shall  purchase  the  same,  and  the  owner  of  the  ground  shall  receive  the  rent  due 
him,  payable  out  of  the  proceeds  of  the  sale,  according  to  the  terms  of  the  lease, 
down  to  the  time  of  removing  the  building. 

Sec.  3184c.  Any  contractor  or  subcontractor  who  shall  purchase  materials  on 
credit,  and  represent  at  the  time  of  purchase  that  the  same  are  to  be  used  in  a 
designated  building,  or  other  improvement,  and  shall  thereafter  use,  or  cause  to 
be  used,  the  said  materials,  in  the  construction  of  any  building  or  improvement 
other  than  that  designated,  without  the  written  consent  of  the  person  of  whom 
the  materials  were  purchased,  with  intent  to  defraud  such  person,  shall  be  deemed 
^ilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars. 

Sec.  3184d.  When  the  improvement  consists  of  two  or  more  buildings  united 
together,  and  situated  upon  the  same  lot,  or  contiguous  lots,  or  upon  separate 
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baildin.{?s  upoa  contiguous  lots,  and  directed  under  one  general  contract,  it  shall 
not  be  neoi:;ssary  to  file  a  separate  lien  upon  each  building  for  the  work  done  or 
material  turniahed  in  the  erection  of  such  improvements. 

Sec.  8184e.  In  all  cases  where  a  lien  shall  b3  filed,  under  the  provisions  of  this 
act,  by  any  person  other  than  a  CDntract(M*,  it  shall  be  the  duty  of  the  contractor 
to  defend  any  action  brought  thereupon  at  his  own  expense;  and  during  the 
pendency  of  such  action  the  owner  may  withhold  from  the  contractor  the  amount 
of  money  for  which  such  lien  shall  be  filed;  and  in  case  of  judgment  against  the 
owner  or  his  property,  upon  the  lien,  he  shall  be  entitled  to  deduct  from  any 
amount  due  by  him  to  the  contractor  the  amount  of  such  judgment  and  costs, 
and,  if  he  shall  have  settled  with  the  contractor  in  full,  shall  be  entitled  to  recover 
back  from  the  contractor  any  amount  so  paid  by  the  owner  for  which  the  con- 
tractor was  originally  the  party  liable. 

Sec.  8184/.  Every  person,  including  cestui  que  trusts,  for  whose  immediate 
use,  enjoyment,  or  benefit  any  building,  erection,  or  improvement  shall  be  made 
diall,  under  this  act,  be  included  in  the  words  owner  or  proprietor. 

Sec.  8185.  Such  person,  in  order  to  obtain  such  lien,  shall,  within  four  months 
from  the  time  of  performing  such  labor,  or  furnishing  such  machinery  or  mate- 
rial, file  with  the  recorder  of  the  county  where  the  labor  was  ^rformed,  or  the 
maclunery  or  material  furnished,  an  affidavit  containing  an  itemized  statement  of 
the  amount  and  value  of  such  labor,  machinery,  or  material,  and  a  description  of 
any  promissory  note  or  notes  given  for  such  labor,  machinery,  or  material,  or  any 
part  thereof,  with  all  credits  and  offsets  thereon,  a  copy  of  the  contract,  if  it  is  in 
writing,  a  statement  of  the  amount  and  times  of  payment  to  be  made  thereunder, 
and  a  description  of  the  land  on  which  the  gas  well,  oil  well,  or  other  wells  are 
situated,  or  the  land  on  which  the  house,  mill,  manufactory,  or  other  buildings, 
or  appurtenance,  fixture,  bridge,  or  other  structure  may  stand,  or  to  which  it  may 
be  removed;  and  the  same  shall  be  recorded  in  a  separate  book  to  be  kept  there- 
for, and  shall  operate  as  a  lien  from  the  date  of  the  first  item  of  the  labor  per- 
formed, or  the  machinery  or  material  furnished  upon  or  toward  the  property 
designated  in  the  precedmg  section,  and  the  interest  of  the  owner  in  the  lot  or 
land  on  which  the  same  may  stand,  or  to  which  it  may  be  removed,  for  six  years 
from  and  after  the  date  of  the  filin^^  of  such  attested  statement.  If  an  action  be 
brought  to  enforce  such  lien  withm  that  time  the  same  shall  continue  in  force 
until  the  final  adjudication  thei*eof;  and  there  shall  be  no  homestead  or  other 
exemption  against  any  lien  under  the  provisions  of  this  chapter. 

Sec.  8185a  (added  by  act  passed  April  18, 1894;  laws  of  Ohio,  vol.  91,  page  185). 
In  all  cases  where  the  labor,  material  or  machinery  referred  to  in  sections  8184 
and  8185,  shall  be  furnished  by  any  person  other  than  the  original  contractor, 
with  such  owner  or  his  agent  or  trustee,  the  lien  shall  not  exceed  the  actual  value 
of  the  labor,  material  or  machinery  so  furnished,  and  the  aggregate  amount  of 
liens  for  which  the  property  may  be  held  shall  not,  in  the  absence  of  fraud  or  col- 
lusion between  the  owner  and  original  contractor,  exceed  the  amount  of  the  price 
agi'eed  upon  between  the  owner  and  original  contractor  for  the  performing  of 
such  labor  and  the  furnishing  of  such  material  and  machinery.  I^ovicledy  If  it 
shall  be  made  to  appear  that  the  owner  and  contractor,  for  the  purpose  of  defraud- 
ing subcontractors,  material-men  or  laborers,  fixed  an  unreasonably  low  price  in 
the  original  contract  for  any  work  or  material  for  which  a  lien  is  given  under  sec- 
tion thirty-one  hundred  and  eighty -four,  the  court  shall  ascertain  the  difference 
between  such  fraudulent  contract  price  and  a  fair  and  reasonable  price  therefor, 
and  such  subcontractors,  material-men  and  laborers  shall  have  a  lien  to  the 
amount  of  such  fair  and  reasonable  price  so  ascertained. 

Sec.  8186.  A  person  who  performs  labor  or  furnishes  material  for  constructing, 
altering,  or  repairing  any  street,  turnpike,  road,  sidewalk,  way,  drain,  ditch,  or 
gewer.  by  virtue  of  a  private  contract  between  him  and  the  owner  of  lands  abut- 
ting thereon,  or  his  authorized  agent,  shall  have  a  lien  for  the  payment  of  the 
same  against  the  lands  of  such  owner. 

Sec.  8187.  In  order  to  obtain  such  lien,  such  person  shall,  within  fonr  months 
from  the  time  of  performing  the  labor  or  furnishing  the  material  or  machinery, 
file  with  the  recorder  of  the  county  where  such  labor  was  performed  or  material 
or  machinery  furnished,  an  affidavit  containing  an  itemized  statement  of  the 
amount  and  value  thereof,  and  the  description  of  anv  promissory  note  or  notes 
given  for  the  same,  or  any  part  thereof,  an  estimate  of  the  amount  chargeable  to 
each  foot  front  along  the  line  of  t^e  improvement,  and  if  the  contract  is  made 
with  several  owners,  a  description  of  the  land  of  each,  with  the  number  of  feet 
belonging  to  each  abutting  on  such  line,  a  copy  of  the  contract,  if  it  is  in  writing, 
and  if  not  in  writing,  a  statement  of  the  amount  and  time  of  x>ayments  to  be  made 
thereunder,  which  shall  be  recorded  in  a  separate  book  to  be  provided  therefor. 
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and  shall  operate  as  a  lien  on  the  interest  of  snch  delinquent  in  the  abntting  land, 
from  the  day  of  the  first  item  of  labor  done  or  material  famished  for  one  year  from 
and  after  the  filing  of  such  statement,  and  if  an  action  is  brought  to  enforce  the 
lien  within  that  time  it  shall  continue  in  force  until  finally  adjudicated. 

Sbc.  8188  (as  amended  by  act  passed  April  18, 1894;  laws  of  Ohio,  vol.  91,  page 
185).  When  liens  are  obtained  on  the  same  property  by  persons  performing  labor, 
or  ifumishing  machinery  or  material,  and  by  the  ori^al  contractor,  the  lien  of 
such  contractor  i^all  be  postponed  to  the  liens  of  the  persons  performing  the  labor, 
or  furnishing  machinery  or  material,  and  the  latter  shall  have  no  priority  among 
themselves. 

Sbc.  8191.  If  the  holder  of  a  mechanic's  lien  proceeds  under  this  chapter  against 
property  whose  owner  resides  without  the  State,  or  is  bejrond  the  reach  of  process, 
notice  may  be  g^ven  by  publication  as  in  other  civil  actions. 

Seo.  8192.  Executors  and  administrators  of  deceased  owners  shall  have  the  same 
righiB  and  be  subject  to  the  same  liabilities  under  this  chapter  as  such  owners  would 
enjoy  and  be  subject  to  if  alive;  and  when  a  married  woman  is  owner  of  any  such 
boat,  vessel  or  other  water  craft,  or  the  owner  of  the  land  on  which  any  such 
house,  mill,  manufactory,  or  other  building,  appurtenances,  fixtures,  bridge  or 
other  structure,  or  any  gas  well,  oil  well  or  other  well  is  situated  or  erected,  or  to 
which  the  same  is  removed,  as  is  mentioned  in  section  8184,  or  is  the  owner  of  the 
lands  abutting  on  any  such  street,  turnpike,  road,  sidewalk,  way,  drain,  ditch  or 
sewer,  as  is  mentioned  in  section  8186,  and  has  knowledge  of  any  such  construction, 
erection,  alteration,  repair,  or  removal,  as  is  mentioned  in  sections  8184  and  8186, 
the  same  being  done  under  a  contract  with  the  husband  of  such  married  woman, 
and  without  her  express  objection,  snch  husband  shall  be  deemed  and  held  to  be 
the  duly  and  legally  authorized  agent  of  said  married  woman  therein. 

Sec.  8198  (as  amended  by  act  passed  April  18, 1894;  laws  of  Ohio,  vol.  91,  page 
185).  Anv  subcontractor,  material-man,  laborer  or  mechanic,  who  has  performed 
labor  or  furnished  materials  or  machinery,  who  is  performing  labor  or  rumishing 
material  or  machinery,  or  who  is  about  to  perform  labor  or  furnish  material  or 
machinery  for  the  construction,  improvement  or  repair  of  any  turnpike,  road 
improvement  or  other  public  improvefaient  provided  for  in  a  contract  between  any 
board  or  officer  and  a  principal  contractor,  and  under  a  contract  between  such  sul> 
contractor,  material-man,  laborer  or  mechanic  and  a  principal  contractor  or  subcon- 
tractor, may,  at  the  time  of  beginning  to  perform  such  labor  or  furnish  such  mate- 
rial or  machinery,  or  at  any  time  thereafter,  not  to  exceed  ninety  days  from  the  com- 
pletion of  such  labor  or  delivery  of  such  machinery  or  material,  file  with  the  board 
or  officer,  or  the  authorized  clerk  or  agent  thereof,  a  sworn  and  itemized  statement 
of  the  amount  and  value  of  such  labor  performed  and  to  be  performed,  material  or 
machinery  furnished,  containing  a  description  of  any  promissory  note  or  notes 
that  may  nave  been  given  by  the  principal  contractor  or  subcontractor  on  account 
of  said  labor,  machinery  or  material,  or  any  part  thereof,  with  all  credits  and 
set-offs  thereon. 

Sec.  8194  (as  amended  by  act  passed  April  18, 1894;  laws  of  Ohio,  vol.  91,  page 
185) .  Upon  receiving  the  notice,  such  board  or  officer,  or  authorized  clerk,  agent  or 
attorney  thereof,  shall  detain  in  his  hands  all  subsequent  payments  from  the  prin- 
cipal or  subcontractor  to  secure  such  claims  and  the  claims  and  estimates  of  other 
subcontractors,  material-men,  laborers,  mechanics,  or  persons  fumi^ng  materials 
to  or  performing  labor  for  any  contractor  or  subcontractor  who  may  intervene 
before  the  next  subsequent  payment  under  the  contract,  or  within  ten  days 
thereafter. 

Sec.  8195  (as  amended  by  act  passed  April  18, 1894;  laws  of  Ohio,  vol.  91,  page 
135).  Such  subcontractor,  material-man,  mechanic,  laborer  or  person  so  filing  his 
statement  with  the  board,  officer  or  authorized  clerk  or  agent  or  attorney  thereof , 
shall,  in  order  to  notify  his  fellow  subcontractors,  material-men,  mechanics,  labor- 
ers, and  persons  furnishing  material  at  the  same  time,  file  a  copv  thereof  with  the 
recorder  of  the  county  where  such  property  is  situate,  which  li:  he  fail  to  do  the 
filing  of  the  notice  with  the  board,  officer  or  authorized  clerk,  agent  or  attorney 
thereof,  shall  give  him  no  preference  over  other  claimants;  and  for  filing  or  mak- 
ing any  copy  of  such  statement  or  certificate  of  the  date  of  such  filing,  the  recorder 
shall  be  entitled  to  the  same  fees  as  are  provided  by  law  for  like  services  in  regard 
to  chattel  mortgages. 

Sec.  8197  (as  amended  by  act  passed  April  18, 1894;  laws  of  Ohio,  vol.  91,  page 
185).  The  owner  of  property  upon  which  a  lien  has  been  taken  under  the  forego- 
ing sections,  may  notify,  in  writing,  the  owner  of  the  lien,  or  his  agent  or  attor- 
ney, to  commence  suit  thereon,  and  if  he  fails  to  commence  the  suit  within  sixty 
days  after  receiving  such  written  notice,  the  lien  shall  be  null  and  void;  but  noth- 
ing herein  contained  shall  prevent  the  claim  from  being  collected  as  other  claims 
are  collected  by  law. 
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Sec.  8200  (as  amendq^  by  act  passed  April  13, 1894;  laws  of  Ohio,  vol.  91,  page 
135).  In  oase  of  a  dispute  between  the  head  contractor  and  subcontractor,  or  be- 
tween either  of  them  and  any  person  entitled  to  a  lien  by  virtue  of  this  act,  as  to 
the  amount  of  the  claim  or  lien,  and  the  same  can  not  be  settled  between  them- 
selves, it  shall  be  submitted  to  the  arbitration  of  three  disinterested  persons,  one 
to  be  chosen  by  each  of  the  parties,  and  one  bv  the  two  thus  chosen,  and  their 
decision,  or  that  of  any  two  of  them,  shall,  in  the  absence  of  fraud  or  collusion,  be 
final  and  conclusive  on  the  parties. 

Sec.  3205.  If  the  progress  or  completion  of  the  work  on  any  property  designated 
in  this  chapter,  be  suspended  by  the  default  or  decease  of  its  owner,  without  con- 
sent of  such  head  or  subcontractor,  or  material-man,  he  or  they,  or  anv  of  them, 
may  proceed  with  the  work,  in  accordance,  however,  with  the  terms  oi!  the  origi- 
nal i>lan  or  contract,  and  on  completion  thereof,  have  either  or  all  the  remedies 
provided  by  this  chapter. 

Sec.  3206.  An^r  person  holding  a  mechanics'  lien  may,  in  addition  to  the  reme- 
dies herein  provided  for,  proceed  by  petition,  as  in  other  cases  of  Uens,  af^ainst. 
the  owner  and  all  other  persons  interested,  either  as  lien  holders  or  otherwise,  in 
any  such  boat,  vessel,  or  other  water  craft,  or  house,  mill,  manufactory,  or  other 
building,  or  appurtenance,  mentioned  in  section  thirty-one  hundred  and  eighty- 
four,  and  the  lot  of  land  on  which  the  same  may  staiid,  or  to  which  it  may  oe 
removed,  and  obtain  such  judgment  therein  for  the  rent  or  sale  thereof,  as  justice 
and  equity  may  require. 

Sec.  8206a.  Laborers  and  employees  of  any  persons,  association  of  persons  or 
corporation,  whether  such  empfo^ent  be  at  agriculture,  mining,  manufacture  or 
other  manual  labor,  shall  have  a  lien  upon  the  real  property  of  their  employers  for 
their  wages,  which  is  hereby  declared  to  be  superior  to  the  following  liens  taken 
or  attaching  during  the  existence  of  such  unpaid  labor  claims  to  wit:  liens  of 
attachment,  liens  of  mortgage  given  or  taken  at  a  time  of  actual  insolvency  of  the 
debtor,  or  with  a  view  of  preferring  creditors  or  to  secure  a  preexisting  debt,  and 
8ui)erior  to  all  claims  for  nomestead,  or  other  exemptions,  except  under  section 
fifty-four  hundred  and  thirty;  and  in  all  cases  where  property  of  an  employer  is 
pmced  in  the  hands  of  an  assignee,  receiver  or  trustee,  claims  due  for  labor  per- 
lormed  within  the  period  of  three  months  prior  to  the  time  such  assignee,  receiver 
or  trustee  is  appointed,  shall  be  first  paid  out  of  the  trust  fund,  in  preference  to  all 
other  claims  against  such  employer,  except  claims  for  taxes  and  the  costs  of 
administering  the  trust  The  lien  herein  provided  shall  be  deemed  to  be  waived 
by  the  laborer  or  employee,  as  to  any  portion  of  such  labor,  unless  within  thirty 
days  from  the  expiration  of  three  months  from  the  performance  of  such  portion, 
he  shall  file  with  the  recorder  of  the  county  where  the  labor  was  performed,  an 
itemized  statement  verified  by  affidavit,  of  tne  amount,  kind  and  value  of  the  labor 

Serformed  within  said  period,  with  all  credits  and  offsets,  and  the  amount  then 
ue  him  therefor,  which  verified  statement  when  so  filed,  shall  be  recorded  in  a 
book  kept  for  the  pui'pose,  and  shall  become  and  operate  as  a*lien  upon  the  real 
property  of  the  employer  without  any  specific  description  thereof,  for  the  period 
of  one  year  from  and  after  the  filing  thereof,  and  if  an  action  is  brought  to  enforce 
the  lien  within  that  time  it  shall  continue  in  force  until  finally  adjudicated;  and 
the  proceedings  to  enforce  such  lien  shall  be  the  same  as  in  other  cases  of  lien, 
against  the  owner  of  the  property  and  all  other  persons  interested;  Providedy  That 
if  several  persons  have  or  obtained  liens  under  the  provisions  of  this  section,  against 
the  prepay  of  the  same  employer,  they  shall  have  no  priority  among  themselves, 
but  all  shall  be  paid  pro  rata,  nor  shaul  they  have  priority  over  those  obtaining 
liens  under  sections  thirty-one  hundred  arid  eighty-four ,  thirty-one  hundred  afid 
eighty-five,  thirty-one  hundred  and  eighty-six  and  thirty-one  hundred  and  eighty- 
seven  of  this  chapter,  but  the  persons  obtuning  liens  under  said  sections  •  *  * 
shall  have  priority  as  provided  therein. 

Sec.  8206O.  The  provisions  of  the  foregoing  section  shall  apply  to  and  include 
any  laborer  who  indirectly  performs  labor  for  a  general  emiuoyer,  or  the  results 
of  whose  labor  is  immediately  enjoyed  by  a  general  employer,  whenever  such  gen- 
eral employer  assumes  payment  of  such  laborer's  wages  by  passing  a  credit  there- 
for upon  his  books  of  account  or  otherwise,    *    *    *    . 

Sec.  8207.  Any  person,  association  of  persons,  or  corporation  contracting  for 
the  construction  of  a  railroad,  depot  buildings,  water  tanks,  or  any  part  thereof, 
shall  be  liable  to  and  shall  pay  to  each  person  i)erforming  labor  or  furnishing 
materials  stipulated  for  in  we  contract  with  the  owner  of  the  road,  under  a 
contract  express  or  implied  with  the  original  contractor,  or  with  any  subcon- 
tractor, for  the  whole  or  any  p»rt  of  the  work  stipulated  in  the  original  contract 
with  the  owner  of  the  railroad;  and  the  railroad  company  shall  provide,  in  its 
contract  with  any  person,  association  of  persons,  or  corporation  for  the  construc- 
tion of  its  road,  or  any  part  thereof,  that  payments  under  its  said  contract  shall 
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be  made  in  the  following  order  of  priority:  First,  to  the  persons  performing  labor 
or  furnishing  materials,  or  furnishing  boarding  on  the  order  of  any  contractor  or 
subcontractor  to  persons  employed  oy  them,  or  either  of  them,  in  furnishing 
materials  or  labor  for  or  in  the  construction  of  such  railroad,  without  preference. 
Second,  to  any  subcontractor,  any  balance  due  under  his  contract  after  payment 
of  bis  or  their  liabilities  to  persons  performing  labor  or  furnishing  materials  or 
boarding,  under  his  or  their  contract.  Third,  to  any  contractor,  or  construction 
company  intervening  between  a  subcontractor  and  the  railroad  company,  in  the 
order  of  such  intervention  from  such  subcontractor  upward  to  the  owner  of  the 
railroad,  any  Imlance  due  after  payment  by  the  company,  of  amounts  found  due 
in  the  order  of  priority  above  stipulated. 

Sec.  3208.  Any  person  who  performs  labor  or  furnishes  materials  for  or  in  con- 
struction of  any  railroad,  depot  buildings,  water  tanks,  or  any  part  thereof,  and  a 
person  who  furnishes  boarding  on  the  order  of  any  contractor  or  subcontractor, 
to  persons  employed  by  them  or  either  of  them,  in  furnishing  materials,  or  pei^ 
forming  labor  for  or  in  construction  of  such  railroad,  depot  buildings,  water  tanks, 
or  any  part  thereof  in  addition  to  his  rights  under  the  preceding  section,  shall  have 
a  lien  for  the  payment  of  the  same  upon  such  railroad,  and  such  lien  shall  have 
and  maintain  precedence  over  any  lien  taken,  or  to  be  taken,  and  shall  subsist  for 
one  year  from  the  date  of  filing  the  attested  account  hereafter  provided  for;  and  if 
an  action  is  brought  to  enforce  the  lien  within  that  time,  it  shcul  continue  in  force 
until  finally  adjudicated.  In  order  to  perfect  such  lien,  a  person  x)erforming  labor, 
or  furnishing  materials,  or  boarding,  as  herein  specified,  shall,  within  forty  days 
from  the  date  that  suoh  person  ceased  performing  labor,  or  furnishing  materials, 
or  boarding,  on  or  for  the  railroad,  file  with  the  recorder  of  the  county  where  the 
labor  was  performed,  or  materials,  or  boarding  furnished,  an  affidavit  containing 
an  itemized  statement  of  the  kind  and  amount  of  materials  furnished,  or  labor  per- 
formed, the  time  when,  the  contractor  or  subcontractor  for  whom,  and  the  section 
and  place  where,  on  the  line  of  the  road  the  labor  was  performed,  or  materials  fur- 
nished, and  the  amount  due  therefor,  after  crediting  all  pavments  and  set-offs; 
*  *  *  .  On  filing  the  affidavit  here  provided  for,  it  shall  be  recorded  in  a  sep- 
arate book  to  be  provided  therefor,  and  shall  then  operate  as  alien  on  said  railroad, 
in  the  manner  and  subject  only  to  the  limitations  nere  provided.  The  claimant 
shall,  within  ten  days  after  filing  his  affidavit  with  the  recorder,  serve  a  notice  in 
writing  upon  the  secretary,  or  other  officer  or  authorized  representative  of  the 
railroad  company,  by  delivering  or  leaving  a  copy  thereof  at  his  usual  place  of 
residence,  or  place  of  doing  business,  which  notice  shall  contain  a  statement  of  the 
facts  of  his  filing  such  affidavit,  the  county  wherein  filed,  the  amount  of  his  claim, 
and  whether  for  labor,  materials  or  boarding  furnished,  and  the  contractor  or  sub 
contractor  for  whom  rendered.  Provided,  That  when  the  noti  ce  in  writing  required 
to  be  served  upon  the  secretary,  or  other  officer  or  authorized  representative  of  the 
railroad  company,  can  not  be  served  in  the  county  where  said  affidavit  is  filed,  such 
notice  shall  be  seWed  by  the  recorder  upon  the  representative  of  the  railroad  afore- 
said by  depositing  in  the  post  office  a  letter  containing  such  notice  directed  to  hia 
place  of  residence,  or  place  of  doing  business,  if  known  to  such  recorder.  Any 
person  failing  to  file  his  affidavit  aforesaid,  and  serving  the  notice  aforesaid,  within 
the  time  herein  prescribed,  shall  be  deemed  and  held  to  have  waived  all  claim  under 
this  section,  against  the  railroad  company. 

Sec.  3209.  Any  person  obtaining  and  holding  a  lien  provided  for  in  the  forego- 
ing section,  may,  in  addition  to  his  remedies  under  section  thirty-ttoo  hundred 
and  seven,  proceed  by  petition  as  in  other  cases  of  lien,  against  the  owner  of,  and 
all  other  persons  interested,  as  lien  holders  or  otherwise,  in  any  such  railroad, 
and  obtain  such  judgment,  as  justice  and  equity  may  require;  and  for  the  pur- 
I)oses  of  such  suit,  any  number  of  lien  holders  provided  in  the  preceding  section, 
may  join  as  parties  plaintiffs,  by  separately  stating  and  numbering  their  respec- 
tive claims;  Provided^  That  if  several  liens  be  obtained  by  several  persons  on  the 
same  railroad  under  the  provisions  of  section  thirty-Uw  hundred  atid  eiaht,  they 
shall  have  no  priority  among  themselves,  but  payment  thereon  shall  be  made 
pro  rata. 

Sec.  3210.  Each  contractor  or  subcontractor  shall  have  at  least  five  days  notice 
in  writing  of  the  time  when  the  lien  for  labor,  boarding  or  materials  furnished 
under  a  contract  with  him,  will  be  paid,  which  may  be  served  upon  him  person- 
ally, or  upon  his  authorized  agent  or  foreman,  by  the  owner  of  the  railroad,  or 
any  officer  or  agent  thereof,  stating  therein  the  time  when  such  liens  will  be  paid; 
and  on  request  of  such  contractor  or  subcontractor,  he  shall  be  permitted  to 
examine  such  lien  claims  before  they  are  paid,  at  any  time  after  the  notice  has 
been  given:  Provided,  That  if  such  notice  can  not  be  served  in  the  county  where 
the  lien  is  filed,  the  same  may  be  given  by  |)ublication  in  some  newspaper  of  gen- 
eral circulation  in  such  county  for  the  period  of  two  weeks:  if  he  dispute  any  of 
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the  claims,  the  company  or  owner  of  the  road  shall  withhold  payment  of  the  dis- 
puted claims  mitil  they  are  adjusted;  and  if  the  matter  can  not  be  adjusted 
between  the  parties  interested,  it  may  be  submitted  to  the  arbitration  of  three 
disinterested  persons,  one  to  be  chosen  by  each  of  the  parties,  and  one  by  the  two 
thus  chosen;  and  their  decision,  or  that  of  any  two  of  them,  shall,  in  the  absence 
of  fraud  or  collusion,  be  final  and  conclusive  on  the  parties.  If  any  claim  be 
disputed  and  is  not  settled  or  submitted  to  arbitration,  the  claimant  shall,  in  such 
case,  be  required  to  commence  an  action  on  his  claim  before  the  proper  tribunal, 
within  forty  days  after  notice  that  his  claim  has  been  disputed,  and  prosecute  the 
same  to  final  judgment  without  delay.  And  the  amount  of  any  disputed  claim 
thus  ascertained  or  adjudicated  shall  then  be  paid  by  the  railroad  owner.  Pro- 
vided, That  after  notice  g^ven  as  above  provided,  if  no  objection  is  filed  against 
such  claim  within  ten  days  after  the  expiration  of  the  term  of  service  of  notice  as 
above  specified,  then  the  contractor  or  subcontractor  shall  be  held  to  have  waived 
all  objection  to  such  claim,  and  the  same  shall  be  taken  to  be  correct  as  against 
such  contractor  or  subcontractor. 

Sec.  3211.  The  provisions  of  the  four  preceding  sections  shall  apply  to  and 
include  any  person  who  furnishes  grain,  hay,  merchandise,  tools,  or  miplemenis, 
or  who  repairs  any  tools  or  implements,  on  the  order  of  any  contractor  or  sub- 
contractor, for  their  own  use,  or  the  use  of  persons  employed  by  them  or  either  of 
them,  while  furnishing  materials  or  labor  for  or  in  construction  of  such  railroad; 
Provided,  That  the  amoimt  of  such  claim  shall  not  exceed  the  wages  of  the  person 
performing  labor  or  furnishing  matei*ials,  to  whom  furnished,  or  the  amount 
found  due  such  contractor  or  subcontractor,  under  the  provisions  of  section 
thirty-two  hundred  and  seve^i;  and  in  every  such  case,  the  requirements  of  section 
thirty-two  hundred  and  eight,  as  to  filing  affidavits  and  giving  notices,  shall  be 
strictly  complied  with;  Ahd,  provided  further,  That  the  aggregate  of  all  liens  taken 
and  perfected  under  sections  thirty-two  hundred  and  seven,  thirty-two  hundred 
and  eight,  thirty-two  hundred  and  ten,  and  thirty-tvx>  hundred  aiid  eleven  shall  not 
be  in  excess  of  the  actual  construction  contract  price  of  the  railroad  company. 
The  word  *'  owner  "  in  these  sections  shall  be  held  and  considered  as  including  any 
lessee,  receiver,  corporation,  company,  or  persons  owning,  operating  or  managing 
any  raUroad  with  whom  or  in  whose  behalf  the  contracts  herein  have  been  made. 

Sec.  3811,-1.  The  true  intent  and  meaning  of  sections  thirty-two  hundred  and 
seven,  thirty-tvx)  hundred  and  eight,  thirty-two  hundred  and  nine,  thirty-two  hun- 
dred and  ten  and  thirty-two  hundred  and  eleven  of  the  Revised  Statutes  of  Ohio, 
*  *  *  is  hereby  declared  to  be  as  follows:  Any  person  or  persons  who  per- 
form labor,  or  furnish  material  or  boarding,  under  contract,  express  or  implied, 
with  such  railroad  company,  or  any  of  its  authorized  agents,  for  the  construc- 
tion of  such  railroad,  or  any  part  thereof ,  is  entitled  to  a  lien  for  the  pavment  of  the 
same  upon  such  railroad,  as  provided  in  section  thirty-one  \twof\  hundred  and 
eight    *    ♦    *    . 

Sec.  8211,-2.  An^  person  who  shall  have  performed  common  ormechanloal 
labor  upon,  or  furnished  supplies  to  any  railroad,  turnpike,  plank  road,  canal  or 
on  any  public  structure  being  erected,  or  on  any  abutment,  pier,  culvert  or  foun- 
dation tor  same,  or  for  any  side  track,  embankment,  excavation  or  any  public 
work,  protection,  ballasting,  delivering  or  placing  ties,  or  track  laying,  whether 
the  labor  is  performed  for,  or  the  supplies  or  materisJ  is  furnished  to  any  com- 
jjany.  corporation,  contractor  or  subcontractor,  construction  company  or  an  indi- 
vidusJ.  shall  have  a  first,  immediate,  and  absolute  Hen  on  the  whole  of  the  property 
on  which  said  work  is  done,  and  to  which  said  supplies  have  been  contributed, 
and  shall  hold  the  railroad,  canal,  turnpike,  plank  road  or  structure  to  the  creation 
or  construction  of  which  the  said  labor  or  supplies  has  been  contributed,  or  so 
much  thereof  as  may  have  been  in  whole  or  in  part  created  by  said  labor  or  sup- 
plies, to  the  exclusion  of  any  railroad,  canal,  turnpike,  plank  road,  public  work  or 
structure,  as  to  operation,  occupation  or  use,  until  the  claim  for  such  labor  or  sup- 
plies is  properly  adjusted  and  paid  in  full. 

Sec.  3211,-3.  When  it  shall  be  deemed  necessary  for  any  construction  company, 
contractor,  subcontractor,  mechanic,  laborer,  or  person  contributdng  supplies  or 
material  to  secure  their  claim  against  any  railroad,  canal,  turnpike,  planK  road, 
public  work  or  public  structure,  either  for  work  done  or  material  furnished,  they 
shall  file  a  sworn  itemized  statement,  within  thirty  days  after  said  work  was  per- 
formed or  material  furnished,  of  the  amount  of  work  done  or  material  furnished, 
showing  the  balance  due  and  claimed  for  labor  or  materials  furnished,  with  the 
recorder  of  the  county  or  counties  within  which  said  work  was  done  or  material 
furnished.  And  if  several  liens  be  obtained  by  several  persons  on  the  same  job,  in 
the  manner  prescribed  by  this  act,  they  shall  have  no  priority  among  themselves, 
but  payments  thereon  shall  be  made  prorata. 
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Sec.  8^11,-4.  Any  construction  company,  contractor,  mechanic,  laborer  or  per- 
son contributing  supplies  or  material  to  any  work  named  in  section  one  (1)  [3211,-2] 
of  this  act,  shall  at  the  time  of  filing  the  sworn  statement  of  account  as  providea 
in  section  two  (2)  [3211,-8]  of  this  act,  file  a  good  and  sufficient  bond  of  indem- 
nity for  an  amount  equal  to  the  amount  claimed,  which  bond  shall  be  approved 
by  the  probate  judge,  and  shall  be  so  conditioned  as  to  save  and  protect  the  aef  end- 
ant  in  any  case  arising  under  this  act,  and  shall  then  be  entitled  to  a  decree  of 
the  common  pleas  court,  enjoining  and  prohibiting  the  operation,  use  or  occupancy 
of  the  property  created  in  whole  or  in  part  by  the  party  or  parties  asking  for  said 
injunction;  and  the  said  injunction  shall  not  be  dissolved  until  the  court  is  satisfied 
that  the  claim  has  been  adjusted  and  paid  in  full. 

Sec.  8211,-5.  Any  civil  engineer  who  shall  be  employed  as  chief  or  assistant 
engineer  in  the  surveying,  platting  or  cross-sectioning  of  any  railroad,  canal, 
turnpike,  plank  road  or  other  public  road,  shall,  before  the  work  is  commenced, 
make  an  accurate  measurement  of  the  same,  and  shall  prepare  a  profile  of  each 
section  of  one  mile  or  less  of  said  work,  showing  quantities  of  each  and  every 
class  of  work  to  be  done  on  said  mile  or  less;  and  uifiul  also  desiniate  the  nearest 
bench-mark  or  point  from  which  measurements  are  made,  and  snail  drive  stakes 
at  top  of  slope,  at  foot  of  embankments,  at  sides  and  center  of  grade  and  around 
every  burrow  pit  for  each  one  hundred  feet,  showing  in  plain  figures  by  feet  and 
tenths  of  a  foot  the  depths  of  cut  or  height  of  fill  or  embankment,  together  with  a 
correct  showing  of  the  quantity  of  overhaul  beyond  a  given  number  of  feet,  in 
cubic  yards,  for  each  section  of  a  mile  or  less;  and  it  shall  be  the  duty  of  such 
chief  or  assistant  engineer  to  furnish,  on  demand,  when  any  work  is  finished,  to 
any  company,  contractor,  subcontractor  or  person  a  final  statement  of  quantities 
in  each  class  of  work  done  or  supplies  or  material  furnished  by  parties  interested. 

Sec.  8211,-6.  Any  civil  engineer  or  assistant  engineer,  whose  duty  it  is  to  ascer- 
tain quantities  from  actual  measurement,  and  on  which  final  estimates  are  to  be 
made,  who  shall  knowingly  give  other  than  the  true  quantities,  with  intent  to 
defraud  the  construction  company,  contractor,  subcontractor,  laborer  or  person 
fumiBhing  snpi)lies  or  material,  shall,  if  the  amount  of  the  discrepancy  exceed  at 
the  contract  price,  thirty-five  dollars,  be  deemed  guilty  of  a  felonv,  and  shall  be 
punished  by  a  fine  of  not  less  than  the  amount  at  contract  price  of  all  work  done 
or  material  furnished  and  not  included  in  his  final  estimate,  or  be  confined  in  the 
penitentiary  for  not  less  than  one  or  more  than  five  years. 

Sec.  8898.  The  lien  of  the  mortgages  and  deeds  of  trust  authorized  to  be  made 
by  the  preceding  section  shall  be  postponed  to  the  lien  of  judgments  recovered 
against  the  company,  after  its  reorganization,  for  labor  thereafter  performed  for 
it,  or  for  materials  or  supplies  thereafter  furnished  to  it,  or  for  damages,  losses, 
or  injuries  thereafter  suffered  or  sustained  by  the  misconduct  of  its  agents,  or  in 
any  action  founded  on  its  contracts  or  liability  as  a  common  carrier  thereafter 
made  or  incurred. 

Sec.  8898a.  In  all  actions  now  pending  or  hereafter  commenced  in  any  of  the 
courts  of  this  State,  either  as  original  actions,  or  as  proceedings  in  error  against 
any  railroad  corporation  now  eiristing  or  hereafter  created,  or  any  foreign  railroad 
company  operating  and  carrying  on  business  in  this  State,  when  such  action  is  for 
the  purpose  of  recovering  judgment  against  said  corporation,  for  labor  pertoTined 
for  it,  or  for  materials  or  supplies  furnished  to  it,  or  for  damages  or  losses,  or 
injuries  suffered  or  sustained  hy  the  misconduct  of  its  a^nts,  or  in  any  action 
founded  on  its  contracts  or  liabilities  as  a  common  earner  made  or  incurred, 
which  action,  by  virtue  of  statutory  enactment,  or  upon  principles  of  equity, 
would,  when  reauced  to  judgment,  become  a  lien  upon  the  property  of  such  cor- 
poration urior  in  law  or  equity  to  the  lien  of  any  mortgage  or  deed  of  trust 
authorized  to  be  made  by  any  of  the  statutes  of  this  State,  shall  be  and  remain  a 
prior  lien  upon  such  railroad  property,  notwithstanding  any  sale  or  conveyance 
of  such  property  by  virtue  of  any  judgment  or  decree  of  foreclosure  founded 
upon  a  breach  of  the  terms  and  conditions  of  any  such  mortgage  or  deed  of  trust. 

Sec.  88986.  The  party  prosecuting  such  action  in  order  to  avail  himself  of  the 
provisions  of  section  thirty-three  hundred  and  ninety-eight  (a)  of  this  act,  shall, 
before  the  day  fixed  for  the  sale  of  the  property  of  any  such  railroad  under  any 
judgment  or  decree  of  foreclosure  and  sale,  file  with  the  clerk  of  the  court  wherein 
such  judgment  or  decree  of  foreclosure  and  sale  was  rendered,  a  notice  in  writing, 
setting  forth  the  title  of  his  action,  the  court  wherein  pending,  the  amount  of  hia 
claim,  the  date  from  which  he  claims  interest  thereon,  the  probable  amount  of 
costs,  and  that  he^laims  that  the  judgment  by  him  sought  to  be  recovered  would, 
when  obtained,  become  a  lien  prior  in  law  or  equity  to  the  lien  of  the  judgment  or 
decree  of  foreclosure  and  sale.  He  shall  also  before  the  day  of  sale,  or  at  the  time 
thereof,  serve  a  certified  copy  of  such  notice  upon  the  officer  or  other  person  mak- 
ing such  sale,  who  shall,  before  offering  said  property  for  sale,  read  such  notice 
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pnblicly  at  the  time  and  place  of  sale,  and  shall,  with  his  returi^of  such  sale,  retnm 
snch  certified  copy  of  notice  with  the  indorsement  of  his  proceedings  thereunder 
upon  the  same,  to  the  court. 

Sec.  8398c.  The  court,  on  the  return  of  the  officer  or  other  person  making  such 
sale,  before  confirming  the  same  and  ordering  distribution  of  the  funds  arising 
therefrom,  shall  retain  in  its  custody  or  under  its  control,  a  sufficiency  of  such 
proceeds  applicable  to  distribution  to  the  claimants  under  the  liens  of  the  mort- 
ga^  or  deed  of  trust,  to  satisfy  any  judgment  which  may  be  recoyered  in  the 
action  proyided  for  in  section  thirty-three  hundred  and  ninety-eight  (a)  of  this  act, 
when  ended  and  determined. 

Sbo.  8898d.  Within  sixty  days  after  the  determination  of  the  action  referred  to 
in  section  thirty-three  hundred  and  ninety-eight  (a) ,  the  party  claiming  such  pri- 
ority of  lien,  if  he  shall  haye  recoyered  judgment  against  said  railroad  company, 
shall  file  his  answer  and  cross-petition  in  the  action  pending  in  the  court  holding 
the  fund  as  proyided  in  section  thirty-three  hundred  and  ninety-eight  (a),  setting 
forth  his  legal  and  eauitable  claim  thereto,  and  such  court  shall  make  the  proper 
orders  necessary  to  the  determination  of  the  questions  of  priorities  and  distribu- 
tion of  the  retained  fund,  as  in  section  thirty-three  hundred  and  ninety-eight  (c) 
proyided. 

Title  8. — Cooperative  association. 

Sec.  8887.  An  association  incorporated  for  the  purpose  of  purchasing,  in  Quan- 
tity, grain,  goods,  groceries,  fruits,  yegetables,  proyisions.  or  any  other  articles  of 
mercbandise,  and  distributing  the  same  to  consumers  at  the  actual  cost  and 
expense  of  purchasing,  holding,  and  distributing  the  same,  may  employ  its  capital 
and  means  m  the  purchase  of  such  articles  of  merchandise  as  it  deems  best  for  the 
company,  and  in  the  purchase  or  lease  of  such  real  and  peraonal  estate,  subject 
always  to  the  control  of  the  stockholders,  as  may  be  necessary  or  conyenient  for 
purposes  connected  with  and  x>ertaining  to  its  business,  and  may  adopt  such  plan 
of  mstribution  of  its  purchases  among  the  stockholders  and  others  as  it  deems 
most  conyenient,  and  best  adapted  to  secure  the  ends  proposed  by  the  organization; 
and  any  profits  that  may  arise  from  the  business  of  the  company  may  be  diyided 
among  the  stockholders  from  time  to  time,  as  it  deems  expedient,  in  proportion  to 
the  several  amounts  of  their  respective  purcnases. 

Title  8. — Free  text-books  in  public  schools. 

Sec.  4036  (as  amended  by  act  i>assed  April  25, 1890;  laws  of  Ohio,  yd.  87,  page 
817,  and  by  acts  passed  May  16,  1894;  laws  of  Ohio,  vol.  91,  page  260).  Each  board 
of  education  ma^  furnish  the  neoessary  schoolbooks  free  of  charge,  to  enable  the 
parent  or  guardian,  without  expense  therefor,  to  comply  with  the  requirements  of 
this  chapter,  the  same  to  be  paid  for  out  of  the  contingent  fund  at  the  disposal  of  the 
board;  and  such  leyy  each  year,  in  addition  if  necessary  to  that  otherwise  author- 
ized by  law,  is  hereby  authorized,  as  shall  be  necessary  to  furnish  such  schoolbooks 
free  of  charge  to  all  the  pupils  attending  the  public  schools;  but  such  pupils  as  are 
already  wholly  or  in  part  supplied  with  necessary  schoolbooks  shall  be  supplied 
free  of  charge  only  as  other  or  new  books  are  needed;  and  all  schoolbooks  fur- 
nished as  herein  provided,  shall  be  considered  and  be  the  property  of  the  dis- 
trict, and  loaned  to  the  pupils  on  snch  terms  and  conditions  as  each  such  board 
may  prescribe. 

Title  5. — Hours  of  labor. 

Sec.  4866.  In  all  engagements  to  labor  in  any  mechanical,  manufacturing  or 
mining  business,  a  day's  work,  when  the  contract  is  silent  upon  the  subject,  or 
where  there  is  no  express  contract,  shall  consist  of  eight  hours;  and  all  agreements, 
contracts,  or  engagements  in  reference  to  such  labor  shall  be  so  construed. 

Pa&t  m— Remedial. 

Title  1. — Suits  for  wages. 

Sec.  6184.  *  *  *  actions  for  wages  shall  be  first  in  order  for  trial,  but  the 
court  may  assign  for  trial  the  cases  triable  to  a  jury,  in  a  series,  in  the  order  in 
which  they  stand  upon  the  docket,  giying  preference  always  to  actions  for  wages 
and  cases  not  triable  to  a  jury,  in  a  series  m  like  manner.    •    •    * 

Title  1. — Exemption  from  execution,  etc. 

Sec.  5819.  When  a  married  woman  sues  or  is  sued,  like  proceediuKs  shall  be  had 
and  judgment  rendered  and  enforced  as  if  she  were  unmarried,  and  her  property 
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and  estate  shall  be  liable  for  the  judgment  against  her,  bat  she  shall  be  entitled  to 
the  benefits  of  all  exemptions  to  heads  of  families. 

Sec.  5426.  Every  unmarried  woman  may  hold  the  following  property  exempt  from 
execution,  attachment,  or  sale,  to  satisfy  any  judgment  or  order,  to  wit: 

1.  Wearing  apparel,  to  be  selected  by  her,  not  exceeding  in  value  one  hundred 
dollars. 

2.  One  sewing  machine. 

3.  One  knitting  machine. 

4.  A  Bible,  hymn  book,  psalm  book,  and  any  other  books  not  exceeding  in  value 
twenty-five  dollars. 

Sec.  5427.  Any  beneficiary  fund,  not  exceeding  five  thousand  dollars,  set  apart, 
appropriated,  or  i>aid,  by  any  benevolent  association  or  society,  according  to  its 
rules,  regulations,  or  by-laws,  to  the  family  of  anv  deceased  member,  or  to  any 
member  of  such  family,  shall  not  be  liable  to  be  taken  by  any  process  or  proceed- 
ings, legsJ  or  equitable,  to  pay  any  debt  of  such  deceased  member. 

Sec.  5430.  Every  person  who  has  a  family,  and  every  widow,  may  hold  the  fol- 
lowing property  exempt  from  execution,  attachment,  or  sale,  for  any  debt,  damages, 
fine,  or  amercement,  to  wit: 

1.  The  wearing  apparel  of  such  person  or  family;  the  beds,  bedsteads,  and  bed- 
ding necessary  for  tne  use  of  the  same;  one  cooking  stove  and  pipe;  one  stove  and 
pipe  used  for  warming  the  dwelling;  and  fuel  sufficient  for  the  period  of  sixty  days, 
actually  provided  and  designed  for  the  use  of  such  person  or  family. 

2.  One  cow,  or  if  the  debtor  owns  no  cow,  household  furniture,  to  be  selected  bv 
him  or  her,  not  exceeding  thirty-five  dollars  in  value;  two  swine,  or  the  pork 
therefrom,  or,  if  the  debtor  owns  no  swine,  household  furniture,  to  be  selected  by 
him  or  her,  not  exceeding  fifteen  dollars  in  value;  six  sheep,  the  wool  shorn  from 
them,  and  the  cloth  or  other  articles  manufactured  therefrom,  or,  in  lieu  thereof, 
household  furniture,  to  be  selected  by  the  debtor,  not  exceeding  fifteen  dollars  in 
value:  and  sufficient  food  for  such  animals  for  the  period  of  sixty  days. 

3.  The  Bibles,  hymn  books,  psalm  books,  Testamentp,  and  schoolbooks  used  in 
the  family,  and  all  family  pictures. 

4.  Provision  actually  provided  and  designed  for  the  use  of  such  person  or  family, 
not  exceeding  fifty  dollars  in  value,  to  be  selected  by  the  debtor;  and  other  articles 
of  household  and  Kitchen  furniture,  or  either,  necessary  for  such  person  or  family, 
to  be  selected  by  the  debtor,  not  exceeding  fifty  dollars  in  value. 

5.  One  sewing  machine;  one  knitting  machine;  and  the  tools  and  implements  of 
the  debtor  necessary  for  carrying  on  his  or  her  trade  or  business,  whether  mechan- 
ical or  agricultural,  to  be  selected  by  him  or  her,  not  exceeding  one  hundred  dollars 
in  value. 

6.  The  personal  earnings  of  the  debtor,  and  the  X)ersonal  earnings  of  his  or  her 
minor  child  or  children,  for  three  months,  when  it  is  made  to  appear,  by  the  affi- 
davit of  the  debtor,  or  otherwise,  that  such  earnings  are  necessary  to  the  support 
of  such  debtor,  or  of  his  or  her  family;  and  such  period  of  three  months  shall  date 
from  the  time  of  issuing  any  attachment  or  other  process,  the  rendition  of  any 
jud^ent,  or  the  making  of  any  order,  under  which  the  attempt  may  be  made  to 
subject  such  earnings  to  the  payment  of  a  debt. 

Sec.  5481.  Every  person  who  is  the  head  of  a  family,  and  enga^^  in  the  busi- 
ness of  draying  for  a  livelihood,  shall,  in  addition  to  the  exemptions  specified  in 
the  preceding  section,  hold  one  horse,  harness,  and  dray  exempt  from  execution; 
every  head  of  a  family  who  is  engaged  in  the  business  of  agriculture  shall,  in 
addition  to  the  exemptions  provided  for  in  the  preceding  section,  hold  exempt  from 
execution  one  horse,  or  one  yoke  of  cattle,  with  the  necessary  gearing  for  the  same, 
and  one  wagon;    *    *    *    . 

Sec.  5438.  The  provisions  contained  in  this  subdivision  vdth  respect  to  exemp- 
tions shall  apply  to  all  courts  in  this  State,  including  justices  of  the  peace  and 
mayors'  courts,  so  that  a  x>erson  shall  be  entitled  to  all  the  exemptions  in  any  case 
or  proceeding,  or  before  any  court  or  officer,  that  he  may  be  entitled  to  in  any  other 
case  or  proceeding,  or  before  any  other  court  or  officer. 

Sec.  5184.  The  subsequent  sections  of  this  subdivision  shall  not  extend  to  a 
judgment  rendered  on  a  mortgage  executed  by  a  debtor  and  his  wife,  nor  to  a 
claim  for  manual  work  or  labor  less  than  one  hundred  dollars,  nor  to  impair  the 
lien  by  mortgage  or  otherwise,  of  the  vendor  for  the  purchase  money  of  the  prem- 
ises in  question,  nor  the  lien  of  a  mechanic,  or  other  person,  under  any  statute  of 
this  State,  for  materials  furnished  or  labor  performed  in  the  erection  of  the  dwelling 
house  thereon,  nor  for  the  payment  of  taxes  due  thereon. 

Sec.  5435.  Husband  and  wife  living  together,  a  widow,  or  a  widower  living 
with  an  unmarried  daughter  or  unmarried  minor  son,  may  hold  exempt  from 
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sale,  on  judgment  or  order,  a  family  homestead  not  exceeding  one  thousand  dollars 
in  valne;  and  the  husband,  or,  in  case  of  his  failure  or  refusal,  the  wife,  shall  havo 
the  right  to  make  the  demand  therefor;  but  neither  can  make  such  demand  if  the 
other  has  a  homestead. 

Sec.  5436.  A  person  owning  the  superstructure  of  a  dwelling  house  occupied  by 
him  or  her  as  a  family  homestead,  although  the  title  to  the  land  upon  which  the 
same  is  built  is  in  another,  and  also  lessees,  shall  be  entitled  to  the  benefit  of  the 
preceding  section,  in  the  same  manner  as  the  owner  of  the  freehold  or  inheritance; 
but  this  section  shall  not  be  construed  to  prevent  a  sale  of  the  fee  simple,  subject 
to  the  lease. 

Sec.  5437  (as  amended  by  act  passed  May  18, 1894;  laws  of  Ohio,  vol.  91,  page 
307).  On  petition  of  executors  or  administratoi's  to  seU,  to  pay  debts,  the  lanos  of 
a  decedent  who  has  left  a  widow,  or  a  minor  child,  unmarried,  and  composing 
part  of  the  decedent's  family  at  the  time  of  his  death,  the  appraisers  shall  proceed 
to  set  apart  a  homestead  as  provided  in  the  next  section,  and  the  same  shall,  except 
as  otherwise  provided  in  section  6155  of  the  Revised  Statutes,  remain  exempt  from 
sale  on  execution,  and  exempt  from  sale  under  any  order  of  the  court  so  long  as 
the  widow,  if  she  remain  unmarried,  or  any  unmarried  minor  child  of  said  dece- 
dent resides  thereon;  Provided^  That  in  all  cases  where  the  homestead  has  been  or 
shall  be  sold  to  pay  any  lien  which  precludes  the  allowance  of  a  homestead,  the 
residue  of  the  proceeds,  not  exceeding  five  hundred  dollars,  shall  be  paid  to  the 
widow,  or  in  case  there  be  no  widow,  to  the  minor  child,  unmarried,  m  lieu  of  a 
homestead,  on  her  or  said  minor  child's  application,  in  person,  or  by  agent, 
attorney  or  guardian. 

Sec.  5441.  Husband  and  wife  living  together,  a  widower  living  with  an  unmar- 
ried daughter  or  minor  son,  every  widow,  and  every  unmarried  female  having  in 
Sood  faith  the  care,  maintenance  and  custody  of  any  minor  child  or  children  of  a 
eceased  relative,  residents  of  Ohio,  and  not  the  owner  of  a  homestead,  may,  in 
lieu  thereof,  hold  exempt  from  levy  and  sale  real  or  personal  property  to  be  selected 
by  such  pei*son,  his  agent  or  attorney,  at  any  time  before  sale  not  exceeding  five 
hundred  dollars  in  value,  in  addition  to  the  amount  of  chattel  property  otherwise 
by  law  exempted. 

Sec.  5483.  The  judge  may  order  any  property  of  the  judgment  debtor,  or  money 
due  to  him,  not  exempt  by  law,  in  the  hands  either  of  himself  or  other  person,  or 
of  a  corporation,  to  be  applied  towards  the  satisfaction  of  the  judgment;  but  the 
earnings  of  the  debtor  for  his  personal  services,  at  any  time  within  three  months 
next  preceding  the  order,  can  not  be  so  applied,  when  it  is  made  to  appear,  by  the 
affidavit  of  the  debtor,  or  otherwise,  that  such  earnings  are  necessary  for  the  use 
of  a  family  supported  wholly  or  i)artly  by  his  labor. 

Title  1. — Liens  on  vessels  t  etc 

Sec.  5880.  Any  steamboat,  or  other  water  craft,  navigating  the  waters  within 
or  bordering  upon  this  State,  shall  be  liable,  and  such  liability  sliall  be  a  lien 
thereon,  for  all  debts  contracted  on  account  thereof  by  the  master,  owner,  stew- 
ard, consignee,  or  other  agent,  for  materials,  supplies,  or  labor  in  the  building, 
repairing,  furnishing,  or  equippini^  of  the  same,  or  for  insurance,  or  due  for 
wharfage,  and  also  for  damages  arising  out  of  any  contact  for  the  transporta- 
tion of  goods  or  persons,  or  for  injuries  done  to  persons  or  property  by  such  craft, 
or  for  any  damage  or  injury  done  by  the  captain,  mate,  or  other  officer  thereof,  or 
by  any  person  under  the  order  or  sanction  of  either  of  them,  to  any  person  who  is 
a  pa&senger  or  hand  on  such  steamboat  or  other  watercraf t,  at  the  time  of  the 
in&iction  of  such  damage  or  injury. 

Sec.  5881.  If  a  liability,  as  provided  in  the  last  section,  arise  beyond  the  juris- 
diction of  this  State,  a  lien  therefor  shall  attach,  and  may  be  enforced  as  provided 
in  this  chapter,  except  against  purchasers  without  notice. 

Sec.  5882.  A  person  having  a  demand,  as  provided  in  section  fifty-eight  hundred 
and  eighty f  may  proceed  against  the  owner  of  the  craft,  or  the  master  who  con- 
tracted the  debt,  or  against  the  craft  itself. 

Sec.  5883.  Such  person  may  file  a  petition  as  in  a  civil  action,  in  the  court  of 
common  pleas  of  the  proper  county,  against  the  craft  by  name,  or,  if  it  does  not 
have  a  name,  by  a  pertinent  and  substantial  description  of  the  same. 

Sec,  5884.  On  the  filing  of  the  petition  the  clerk  shall  issue  a  summons,  as  in 
other  cases,  with  a  warrant  returnable  as  other  writs,  directing  the  sheriff  to  seize 
the  craft,  or  such  part  of  her  apparel  or  furniture  as  may  be  necessary  to  satisfy 
the  demand,  and  to  detain  the  same  until  discharged  by  due  course  of  law;  and  the 
officer  who  executes  the  writ  shall  return  it,  wiUi  an  inventory  of  the  effects 
seized  and  held  under  it. 
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Sec.  5888.  If  an  action  be  commenced  under  this  chapter  without  reasonable  or 
probable  caune,  the  x>erson  commencing  such  action  shall  be  liable  to  make  com- 
pensation to  the  defendant  for  all  damage  by  him  sustained  by  reason  of  the  same: 
the  defendant,  if  appearing  and  defending,  and  damaged  as  aforesaid,  shall  set 
forth  in  his  answer,  or  in  a  written  statement,  if  the  cause  be  i)ending  before  a 
justice  of  the  peace,  that  such  action  was  commenced  without  reasonable  or  prob- 
able cause,  to  the  damage  of  the  defendant;  and  if,  on  the  trial,  it  be  found  that 
such  action  was  commenced  without  reasonable  or  probable  cause,  the  damage 
sustained  by  the  defendant  shall  be  assessed,  and  for  tne  amount  so  assessed  judg- 
ment shall  be  rendered  and  execution  issued  as  in  other  cases. 

Sec.  5890.  The  officer  holding  a  writ  for  the  sale  of  any  craft,  her  apparel  or 
furniture,  shall,  before  he  proceeds  to  sell  the  same,  cause  public  notice  to  oe  given 
of  the  time  and  place  of  sale,  for  at  least  ten  days  previous  thereto,  by  advertise- 
ment in  a  newspaper  published  in  the  countv,  or  if  no  newspaper  is  published 
therein,  then  in  a  newspaper  of  general  circulation  in  the  coun^,  and  by  adver- 
tisements i)osted  in  at  least  five  public  places  in  the  county;  and  such  sale  shall  be 
conducted  in  all  other  respects,  and  the  court  shall  have  the  same  power  thereover, 
as  sales  upon  execution. 

Sec.  5891.  If  the  proceeds  of  the  sale  do  not  satisfy  the  judgment,  the  owner  of 
the  craft,  or  master  who  contracted  the  debt,  or  incurred  the  liability,  shall  be 
liable  in  a  civil  action  for  the  balance. 

Sec.  5892.  Justices  of  the  peace  within  their  respective  counties  shall  have  juris- 
diction under  this  chapter  when  the  amount  claimed  does  not  exceed  three  hun- 
dred dollars,  and  shall  proceed  as  near  as  maybe  according  to  the  rules  prescribed 
herein  for  other  courts;  but  the  bill  of  particulars  of  the  plaintiff  shall  be  verified 
by  his  affidavit. 

Title  2. — Wages  preferTedr~-In  adminisitration. 

Sec.  6090.  Every  executor  or  administrator,  shall  proceed  with  diligence  to  pay 
the  debts  of  the  deceased,  and  shall  apply  the  assets  to  the  payment  of  the  debte  in 
the  following  order: 

First— The  funeral  exx>enses,  those  of  the  last  sickness,  and  the  expenses  of 
administration. 

Second— The  allowance  made  to  the  widow  and  children  for  their  support  for 
twelve  months. 

Third — Debts  entitled  to  a  preference  under  the  law  of  the  United  States. 

Fourth— Public  rates  and  taxes,  and  sums  due  the  State  for  duties  on  sales  at 
auction. 

Fifth— To  every  person  who  shall  have  performed  manual  labor  in  the  service 
of  the  deceased  during  his  lifetime,  out  of  any  funds  that  shall  come  into  his  hands 
as  such  administrator  or  executor,  before  the  payment  of  the  general  creditors,  the 
full  amount  of  the  wages  due  to  such  person  for  such  labor  perK>rmed  within  twelve 
months  preceding  the  death  of  the  party  for  whom  such  labor  was  i>erformed,  not 
exceeding  one  hundred  and  fifty  dollars. 

Sixth — Debts  due  to  all  other  persons. 

And  if  there  be  not  enough,  after  paying  any  one  of  said  classes,  to  pay  all  the 
debts  of  the  next  of  the  other  classes,  all  the  creditors  of  the  latter  class  shall  be  paid 
ratably  in  proportion  to  their  respective  debts;  and  no  payment  shall  be  OAae  to 
creditors,  of  any  one  class,  until  all  those  of  a  preceding  class  or  classes,  of  whose 
claims  the  executor  or  administrator  shall  have  had  notice,  shall  be  fully  paid. 

Title  2. — Assignments  not  to  include  property  exempt  from  execution. 

Sec.  6848.  No  asfligument  for  the  benefit  of  creditors  shall  be  construed  to  include 
or  cover  any  property  exempt  from  levy  or  sale  on  execution,  or  from  being  by  any 
legal  process  applied  to  the  payment  of  debts,  unless  in  t^e  assignment  the  exemp- 
tion is  expressly  waived,  or  any  property  belonging  to  the  wiro  of  the  assignor, 
nor  to  require  the  assignor  to  deliver  up  any  of  such  property ;  and  as  to  the  home- 
stead exemption,  and  exempt  propertv  that  has  to  be  selected  by  the  debtor  and 
his  wife,  the  appraisers  appointed  by  tfie  court  shall,  on  making  the  appraisement, 
set  the  same  on  in  the  same  way  that  appraisers  of  property  levied  on  or  attached 
are  required  to  do;  and  if,  for  any  reason,  this  setting  off  is  then  omitted,  the  court 
may  at  any  time  thereafter,  ana  before  sale,  order  the  same  to  be  done  by  the 
appraisers. 

Title  2.— Wages  preferred — In  asstgnments. 

Sec.  6355.  All  taxes  of  every  description  assessed  against  the  assignor  upon  any 
personal  property  held  by  him  before  his  assignment,  shall  be  paid  by  the  assignee 
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or  trtiBtee,  ont  of  the  proceeds  of  the  property  assigned  in  preference  to  any  other 
claims  against  the  assignor,  and  every  person  who  shall  have  performed  any  labor  as 
an  operative  in  the  service  of  the  assignor,  shall  be  entitled  to  receive  ont  of  the 
crnst  fnnds,  before  the  payment  of  tine  other  creditors,  the  fnU  amount  of  the 
wages  dne  to  snch  person  ror  snch  labor  performed  within  twelve  months  preced- 
ing the  assi^ment,  not  exceeding  three  hundred  dollars.  Bat  the  foregoing  pro- 
visions shall  not  prejudice  or  in  any  way  affect  securities  given,  or  liens  obtomed 
in  good  faith,  for  value,  but  judgments  by  confession  on  warrants  of  attorney  ren- 
dered within  two  months  prior  to  such  assignment,  or  securities  given  within 
such  time  to  create  a  preference  among  creditors,  or  to  secure  a  preexisting  debt 
other  than  ux>on  real  estate  for  the  purchase  money  thereof,  shall  be  of  no  force 
or  validity  as  against  such  claims  for  labor  to  the  extent  above  provided,  in  case 
of  assignment. 

Title  fi,'^Attomey*s  fees  in  auiUfor  wages. 

Sec.  6568a  (added  by  act  passed  March  8, 1892;  laws  of  Ohio,  vol.  89,  page  69). 
If  the  plaintiff  in  any  action  for  wages  recover  the  sum  claimed  by  him  in  his  bill 
of  particulars,  there  shall  be  included  in  his  costs  such  fee  as  the  court  may  allow 
but  not  in  excess  of  five  dollars  for  his  attorney.  But  no  such  attorney  fee  shall 
be  taxed  in  the  costs  unless  said  wages  have  been  demanded  in  writing,  and  not 
paid  within  three  days  after  such  demand.  If  the  defendant  appeal  from  any  such 
judgment,  and  the  plaintiff  on  appeal  recover  a  like  sum  exclusive  of  interest  from 
the  rendition  of  the  judgment  before  the  justice,  there  shall  be  included  in  his 
costs  such  additional  fee  not  in  excess  of  fifteen  dollars  for  his  attorney  as  the 
court  may  allow. 

Sec.  67d2a  (added  by  act  passed  February  24, 1892;  laws  of  Ohio,  vol.  89,  page 
43).  When  a  judgment  for  wages,  rendered  by  a  justice  of  the  peace,  is,  by  the 
defendant,  t^en  on  error,  as  herein  provided,  to  the  court  of  common  pleas  and 
affirmed,  the  costs  of  suit  shall  include  a  fee  of  fifteen  dollars  for  the  attorney  of 
the  defendant  in  error.  But  no  such  attorney  fee  shall  be  taxed  in  the  costs,  unless 
said  wages  have  been  demanded  in  writing,  and  not  paid  within  three  days  after 
such  demand* 

Pabt  IV.— Penal, 

TrriiB  X.^Convict  lobar— Jails  and  workhouses. 

Sec.  6801.  Persons  committed  to  jail  by  a  court  or  magistrate  for  nonxwyment 
of  fines  or  costs,  or  convicts  sentenced  to  hard  labor  in  the  jail  of  the  county,  which 
for  this  purpose  extends  throughout  the  county,  shall  perform  labor  under  the 
direction  of  the  commissioners  of  the  county,  who  may  adopt  such  orders,  rules, 
and  reflations  in  relation  thereto  as  they  may  deem  best,  and  the  sheriff  or  other 
officer  having  the  custody  of  such  persons  or  convicts  shall  be  governed  thereby; 
and  the  sheriff  of  the  county  shall  collect,  and  pay  into  the  treasury,  the  avails  of 
the  labor  of  such  convicts,  and  take  the  treasurer's  duplicate  receipts  therefor,  and 
forthwith  deposit  one  of  the  same  with  the  county  auditor. 

Sec.  6856,-8.  Persons  convicted  or  sentenced  under  this  act  shall  be  imprisoned 
in  a  workhouse,  where,  as  far  as  may  be,  they  shall  be  employed  in  useful  labor, 
and  earn  their  living,  and  it  shall  be  the  duty  of  the  city  or  county  authorities,  in 
counties  not  havinjof  workhouses,  to  contract  with  the  authorities  of  any  city  or 
county  workhouse  in  the  State  for  the  care  of  such  prisoners,  on  such  reasonable 
terms  as  may  be  agreed  upon,  and  prisoners  so  convicted  and  sentenced  shall  be 
sent  to  and  imprisoned  in  the  workhouse  or  workhouses  so  provided. 

Title  1. — Penalties  for  injuring  mines,  etc.  (a) 

Sec.  6871.  Whoever  knowingly  violates  anjr  of  the  provisions  of  seotions  two 
hundred  and  ninety-seven,  two  hundred  and  ninety-eight,  two  hundred  and  ninety- 
nine,  three  hundred,  three  hundred  and  one,  three  hundred  and  two  and  three 
hundred  and  five,  or  does  any  act  whereby  the  life  or  health  of  the  persons,  or  the 
security  of  any  mine  and  machinery  are  endangered,  orany  miner  or  other  person, 
employed  in  any  mine  governed  by  the  statute,  who  intentionally  and  willfully 
neglects  or  refuses  to  securely  prop  the  roof  of  any  working  place  under  his  con- 
trm,  or  neglects  or  refuses  to  obey  any  order  given  by  the  superintendent  of  a 
mine,  in  relation  to  the  seouritjr  of  the  mine  in  the  part  thereof  where  he  is  at 
work,  and  for  fifteen  feet  back  nrom  the  face  of  his  working  place,  or  any  miner, 

a  See  Decision,  page  1818. 
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workman  or  other  person,  who  shall  knowingly  injure  any  water  gange,  barom- 
eter, air  course  or  brattice,  or  shall  obstruct  or  throw  open  any  airways,  or  shall 
handle  or  disturb  any  part  of  the  machinery  of  the  hoisting  engine,  or  open  a 
door  of  the  mine  and  not  have  the  same  closed  again,  whereby  danger  is  produced 
either  to  the  mine  or  those  that  work  therein,  or  who  shall  enter  any  part  of  the 
mine  against  caution,  or  who  shall  disobey  any  order  given  in  pursuance  of  this 
act,  or  who  shiJl  do  any  willful  act,  whereby  tHe  lives  and  health  of  persons  work- 
ing in  the  mine,  or  the  security  of  the  mine,  or  the  machinery  thereof  is  endan- 
gered, or  any  i)erson  having  charge  of  a  mine,  whenever  loss  of  life  occurs  by 
accident  connected  with  the  working  of  euch  mine,  or  by  e^rolosion,  who  neglects 
or  refuses  to  give  notice  thereof  forthwith,  by  mail  or  otherwise,  to  the  chief 
Inspector  of  mines,  and  to  the  coroner  of  the  countv  in  which  such  mine  is  situate, 
or  any  such  coroner  who  neglects  or  refuses  to  hold  an  inquest  upon  the  bodj  of 
the  person  whose  death  has  oeen  thus  caused,  and  return  a  copy  of  his  findings 
and  all  the  testimony  to  the  inspector,  shall  be  fined  not  less  than  fifty  dollars,  or 
imprisoned  in  the  county  jail  not  more  than  thirty  days,  or  both.  The  owner, 
agent,  or  operator  of  every  coal  mine  shall  keep  a  supply  of  timber  constantly  on 
hand,  and  shall  deliver  the  same  to  the  working  place  of  the  miner,  and  no  miner 
shall  be  held  responsible  for  accidents  which  may  occur  in  mines  where  the  pro- 
visions of  this  section  have  not  been  complied  with  by  the  owner,  agent,  or  oper- 
ator thereof. 

Title  1,--Pencdty  for  injuring  steam  boilers,  etc 

Skc.  6874.  Whoever  purposely  and  maliciously  puts  any  soap,  alkali,  or  other 
material  which  will  tend  to  interfere  with,  or  render  unusually  dangerous,  the 
generating  of  steam,  into  any  steam  boiler,  tank,  well,  cistern,  pipe,  hose,  or  other 
receptacle,  where  such  soap,  alkali,  or  other  material,  or  any  part  thereof,  shall  be 
liable  to  be  drawn  or  pumped  into  any  steam  boiler  or  generator,  with  intent  to 
Injure  or  damage  any  person,  or  to  delay  or  retard  the  running  of  any  engine, 
locomotive,  or  machinery,  shall  be  imprisoned  in  the  penitentiary  not  more  than 
ten  years  nor  less  than  one  year,  or  fined  not  more  than  five  hundred  nor  less  than 
one  hundred  dollars. 

Title  1. — Employment  of  children. 

Sec.  6984.  Whoever  takes,  receives,  hires,  employs,  uses,  exhibits,  or  In  any 
manner,  or  under  any  pretense,  sells,  apprentices,  gives  away,  lets  out,  or  other- 
wise disposes  of,  to  any  person,  any  chud  under  the  age  of  fourteen  years,  for  or 
in  the  vocation,  occupation,  service,  or  purpose  of  singing,  playing  on  musical 
instruments,  rope  or  wire  walking,  dancing,  begging,  or  peddbng,  or  as  a  gymnast, 
contortionist,  rider,  or  acrobat,  or  for  or  in  any  obscene,  mdecent.  or  immoral  pur- 
pose, exhibition,  or  practice,  or  for  or  in  any  business,  exhibition,  or  vocation 
injurious  to  the  health  or  dangerous  to  the  life  or  limbs  of  such  child,  or  causes, 
or  procures,  or  encourages  any  such  child  to  engage  therein,  or  causes  or  permits 
any  such  child  to  suffer,  or  infiicts  ux>on  it,  unjustifiable  physical  pain  or  mental 
suffering,  or  willfully  causes  or  permits  the  life  of  any  such  child  to  oe  endangered, 
or  its  health  to  be  injured,  or  such  child  to  be  placed  in  such  situation  that  its  life 
may  be  endangered,  or  its  health  injured,  or  has  in  custody  any  such  child  for  any 
of  the  pnnxxMS  aforesaid,  shall  be  fined  not  more  than  two  hundred  doUars,  or 
imprisoned  not  more  than  six  months,  or  both. 

SBC.  6985.  Nothing  contained  in  section  sixty-nine  hundred  and  eighty-four  shall 
apply  to  or  affect  the  employment  or  use  of  any  such  child  as  a  singer  or  musician 
in  any  church,  school,  or  academy,  or  at  any  concert  or  entertainment  given  for 
charitable  purposes,  or  in  learning  fche  science  or  practice  of  music;  all  fines  col- 
lected under  the  laws  for  the  prevention  of  cruelty  to  animals,  or  under  sections 
sixty-nine  hundred  and  eighty-four  or  sixty-nine  hundred  and  eighty-six  of  the 
Revised  Statutes,  or  under  section  sixty-nine  hundred  and  eighty-four  s^a)  as  herein 
enacted,  shall  be  paid  to  any  duly  incorporated  society  for  the  prevention  of  crneltv 
to  animals,  but  any  such  society  instituting  any  such  prosecution  shall  be  entitlea 
to  receive  all  fines  collected  from  such  prosecution. 

Sec.  6986  (as  amended  by  act  passed  April  25, 1891:  laws  of  Ohio,  vol.  88,  page 
396).  No  minor  under  the  age  of  fourteen  years  shall  be  employed  in  any  factory, 
workshop  or  establishment  wherein  the  manufacture  of  any  goods  of  any  kind  is 
carried  on,  or  in  any  of  the  mines  in  this  State;  Provided,  That  this  act  shall  not 
apply  to  children  more  than  twelve  years  of  a^  laboring  not  more  than  eight 
hours  per  day  during  the  time  they  are  not  required  by  law  to  attend  school,  in 
such  manufacturing  institutions  and  at  such  employment  therein  as  the  inspector 
of  workshops  and  factories  may  find  to  be  not  detrimental  to  such  child. 
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Sec.  60S6  aa.  No  minor  under  the  age  of  eighteen  years  shall  be  employed  in  any 
of  the  places  named  for  a  longer  period  than  ten  honrs  vi  day,  and  in  no  case  shall 
the  hours  of  labor  exceed  sixty  in  one  week;  and  every  employer  shall  post  in  a 
conspicuous  place,  in  every  room  where  such  persons  are  employed,  a  printed 
notice,  stating  the  number  of  hours  required  of  them  in  each  day  of  the  week;  the 
form  of  such  printed  notice  shall  be  furnished  by  the  chief  inspector  of  workshops 
and  factories,  and  shall  be  approved  by  the  attorney-general;  and  it  shall  also  be 
the  duty  of  every  employer  of  minors,  to  keep  a  record,  which  shall  be  open  to  the 
inspection  of  the  chief  inspector  of  workshops  and  factories  and  of  his  assistants, 
giving  the  name  of  each  minor  employed,  bis  or  her  name,  date  and  place  of  birth, 
and  also  present  residence  of  the  parents  or  guardians. 

Sec.  6986  hb.  Any  person  or  corporation  who  shall  employ  any  ]per8on  contrary 
to  the  provisions  of  this  act,  or  who  shall  violate  any  of  the  provisions  of  this  act, 
shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  fifty  nor  more 
than  one  hundred  dollars,  or  imprisoned  not  less  than  thirty  nor  more  tiuui  ninety 
days. 

Sec,  6986  c.  It  shall  be  the  duty  of  the  inspector  of  shops  and  factories  to  pros- 
ecute all  violations  of  this  act,  when  the  same  shall  come  to  his  knowledge,  in  any 
court  of  competent  jurisdiction.    ♦    *    * 

Title  l.—Aasignment,  e^c,  of  claims  to  avoid  effect  of  exemption  laws  as  regards 

wageSf  unlawful. 

Sec.  7014  (as  amended  by  act  passed  May  21, 1894;  laws  of  Ohio,  vol.  91,  page 
361).  Whoever  sells,  assigns  or  transfers  any  claim  or  [for]  debt  against  a  resident 
of  this  State  for  the  purpose  of  having  the  same  collected  by  proceedings  in  attach- 
ment in  courts  outside  the  State,  or  whoever,  with  intent  to  deprive  a  resident  of 
this  State  of  a  right  to  have  his  personal  earnings  exempt  from  application  to  the 
payment  of  his  debts,  sends  out  of  this  State  any  claim  for  debt  against  such  per- 
son for  the  purpose  aforesaid,  where  the  creditor  and  debtor  and  the  person  or 
corporation  owing  the  money  intended  to  be  reached  by  such  proceedings  are 
within  the  jurisdiction  of  the  courts  of  this  State,  shall  be  fined  not  more  than 
fifty  nor  less  than  twenty  dollars,  and  the  person  whose  personal  earnings  are  so 
attached  shall  have  a  right  of  action  before  any  court  of  this  State  having  juris- 
diction, to  recover  the  amount  attached,  and  any  cost  paid  by  him  in  such  attach- 
ment proceedings,  either  from  the  person  so  assigning,  selling,  transferring  or 
sending  such  claim  out  of  this  State  to  be  collected  as  cSoresaid,  or  the  person  to 
whom  such  claim  is  assigned,  sold,  transferred  or  sent  as  aforesaid,  or  both,  at  the 
option  of  the  person  bringing  such  suit.  The  assignment,  sale,  transfer  or  send- 
ing of  such  claim  to  a  person  not  a  resident  of  this  State,  and  the  commencement 
of  such  proceedings  in  attachment  shall  be  considered  prima  facie  evidence  of  a 
violation  of  this  section;  and  any  i)erson,  or  the  agent  of  such  i)erson,  who  pur- 
chases any  claim  within  thiB  State  with  the  intent  aforesaid,  shall  be  subject  to 
the  fine  herein  provided. 

Title  1. — Payment  of  vxiges —  Use  of  nontransferable  scrip  prohibited. 

Sec.  7015.  It  shall  be  unlawful  for  any  person,  firm,  company  or  corporation  to 
sell,  give,  deliver,  or  in  any  manner  issue,  directly  or  indirectly,  to  any  person 
employed  by  him  or  it  in  payment  of  wages  due  for  labor,  or  as  advances  on  the 
wages  of  labor  not  due,  any  scrip,  token,  draft,  check  or  other  evidence  of  indebt- 
edness puriK)rting  to  be  payable  or  redeemable  otherwise  than  in  money;  any  vio- 
lation of  the  provisions  of  this  section  shall  be  punishable  by  a  fine  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  or  impiisonment  for  not  more 
than  thirty  days,  or  both;  and  any  such  scrip,  token,  check,  draft,  or  other  evi- 
dence of  indebtedness  issued  in  violation  of  the  provisions  of  this  section,  what- 
ever its  provisions  as  to  the  time  or  manner  of  payment  shall  be,  in  legal  effect,  an 
instrument  for  the  unconditional  payment  of  money  only  on  demand,  and  the 
amount  thereof  may  be  collected  in  money  by  any  holder  tnereof  in  a  civil  action 
against  the  person,  firm  or  corporation  selling,  delivering,  or  in  any  manner,  or 
for  any  purpose  issuing  the  same;  and  such  holder  may  be  either  tne  i)erson  to 
whom  such  instrument  was  ori^ally  issued,  or  who  acquired  the  same  by  pur- 
chase and  delivery;  and  any  scrip,  token,  check,  dtaft  or  other  evidence  of  indebt- 
edness, issued  in  violation  of  the  provisions  of  this  section,  and  presented  by  the 
holder  thereof,  shall  be  taken  as  prima  facie  evidence  in  any  court  of  the  guilt  or 
indebtedness  of  any  person,  firm,  company  or  corporation  selling,  giving,  deliver- 
ing, or  in  any  manner  issuing  the  same,  and  for  the  purposes  of  this  act  in  c€tse  of 
a  firm  or  corporation,  the  person  selling,  giving,  delivering,  or  in  any  manner 
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iissuing  said  8k3rip,  token,  check,  draft,  order,  or  other  evidence  of  indebtedness 
sliall  be  the  defendant  to  the  criminal  action,  and  the  firm,  corporation  or  com- 
pany shall  be  held  as  defendant  to  the  civil  action.  Nothing  in  this  section  shall 
apply  to  or  affect  the  right  of  any  person,  firm,  or  corporation  to  give  orders  on 
any  store,  bnsiness  house,  or  firm  in  the  business  or  profit  of  which  he  has  no 
interest,  directly  or  indirectly. 

Sec.  7015,-1.  in  any  civil  action  on  snch  check,  token,  draft,  or  other  evidence 
of  indebtedness  issued  in  violation  of  the  foregoing  section,  the  same  may  be 
declared  on  as  an  instrument  for  the  unconditional  payment  of  money  onlj;  but 
it  shaU  be  sufficient  to  give  the  form  only  of  such  instrument,  together  with  the 
denomination  and  the  number  of  instruments  of  each  denomination,  if  more  than 
one  is  declared  on;  and  any  number  of  such  instruments,  in  the  same  form  of 
words,  whether  of  the  same  or  of  different  denominations,  may  be  joined  in  a  single 
count,  and  such  joinder  shall  not  constitute  duplicity,  and  it  shall  not  be  necessary 
to  give  the  form  of  such  instruments  more  than  once. 

Sec.  7016  (as  amended  b^  act  passed  April  29, 1891;  laws  of  Ohio,  vol.  88,  page 
442) .  Whoever  compels,  or  in  any  manner  seeks  to  compel,  or  attempts  to  coerce, 
an  employee  of  any  person,  firm  or  corporation  to  purchase  goods  or  supplies  from 
any  particular  person,  firm  or  corporation,  shall  be  fined  not  more  than  one  hun- 
dred nor  less  than  twenty  dollars,  or  imprisoned  not  more  than  slxtv  days  or  both. 
And  whoever  sells  goods  or  supplies  of  any  kind,  directly  or  indirectly,  to  his 
eu)i)loyee,  or  pays  the  wages,  or  any  part  of  the  wages  of  labor  to  bis  emjdoyees  in 
goods  or  supplies  of  any  kind,  directlv  or  through  the  intervention  of  scrip,  order 
or  other  evidence  of  indebtedness,  at  higher  prices  than  the  reasonable  or  current 
market  value  in  cash  of  goods  or  supplies,  or  whoever,  without  an  express  contract 
with  his  employee,  deducts  or  retains  the  wages  or  any  part  of  the  wages  of  such 
employee,  for  ware,  tools  or  machinery  destroyed  or  damaged,  shall  be  liable  to  like 
punishment  and  penalties  above  specified,  and  shall  in  addition  thereto,  be  liable 
m  civil  action  to  the  party  aggrieved,  in  double  the  amount  of  any  charges  made 
for  such  ware,  tools  and  machinery  in  the  one  case,  and  in  the  other  case,  for  such 
goo'ls  and  supplies,  in  excess  of  the  reasonable  or  current  market  value  in  cash, 
of  such  goods  or  supplies. 

Sec.  7017.  The  prosecuting  attorney  of  any  county,  upon  complaint  made  to  him 
of  any  violation  of  either  of  the  two  preceding  sections  within  his  county,  shall 
cause  such  complaint  to  be  investigated  before  the  grand  jury. 

Title  1.— Sunday  labor. 

Sec.  7083.  Whoever,  being  over  fourteen  years  of  ase,  engages  in  common  labor 
on  Sunday,  (works  of  necessity  and  charity  excepted),  shall,  on  complaint  made 
within  ten  days  thereafter,  be  nned  not  more  than  five  dollars;  but  this  section  does 
not  extend  to  those  who  conscientiously  observe  the  seventh  day  of  the  week  as 
the  Sabbath,  nor  shall  it  be  construed  so  as  to  prevent  families  emigrating  from 
traveling,  watermen  from  landing  their  passengers,  superintendents  or  keepers  of 
toll  bi-idges  or  toUgates  from  attending  the  same,  or  ferrymen  from  conveying 
travelers  over  waters. 

Title  8. — Convict  lahor^Penitentiary, 

Sec.  7424.  The  warden,  under  the  direction  of  the  board,  may  employ  a  portion 
of  the  convicts  in  the  manufacture  of  any  articles  used  by  the  State  m  carrpng  on 
the  penitentiary,  and  may  also  procure  machinery  and  prepare  ^oproom  for  that 
purpose,  and  employ  such  i)ersons  as  may  be  necessary  to  insti'uct  uie  convicts  in 
such  manufacture;  if  such  persons  be  employed,  the  terms  of  employment  shall  be 
fixed  and  determined  by  the  board. 

Sec.  7425.  A  sufficient  number  of  convicts  may  be  hired  by  the  warden  for 
domestic  purposes,  on  the  terms  to  be  agreed  upon  by  him  and  the  bou^;  but  no 
superintendent  of  the  kitchen  or  state  shops,  captain  of  the  watch,  or  male  guard, 
shall  board  iu  the  institution;  the  female  guards  may,  in  the  discretion  of  the  board, 
be  permitted  to  board  themselves  in  the  female  prison  department;  no  officer  shall 
be  required  to  board  in  the  institution,  exc^t  the  warden;  [and]  the  board  shall 
provide  for  the  lodging  of  such  number  of  guards  as  may  by  them  be  required  to 
remain  at  the  prison  during  the  night. 

Sec.  7426.  No  work,  labor,  or  service  shall  be  performed  by  a  convict  within  the 
penitentiary  except  as  herein  provided  for,  unless  it  be  expressly  authorized  by  the 
board. 

Sec.  7436,-5  (as  amended  by  act  passed  March  81, 1892,  laws  of  Ohio,  vol.  89, 
page  192).  The  prisoners  in  the  above  isatitution  shall  be  employed  by  the  State 
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npon  the  plan  and  in  the  manner  as  follows,  namely:  It  shall  be  competent  for  the 
managers  to  provide  employment  for  any  number  of  prisoners  by  an  agreement  with 
manufacttirers  and  others  to  fnmish  machinery,  materials,  etc.,  for  the  employ- 
ment of  the  prisoners  nnder  the  direction  and  immediate  control  of  the  managers 
and  their  officers:  and  the  said  managers  shall  maJm  such  rales  as  are  necessary 
and  proper  for  the  classification  of  the  Tabor  of  the  prisoners  on  the  piece  or  process 
plan  or  otherwise,  and  before  making  any  contract  therefor  they  shall,  if  they 
deem  best,  advertise  for  bids  for  the  product  of  such  labor  on  the  plan  aforesaid,  in 
one  each  of  the  newspapers  published  in  Columbus,  Cleveland,  ana  Cincinnati,  once 
a  week  for  at  least  four  weeks;  the  advertisement  shall  specify  the  kind  and  qualitv 
of  labor  to  be  employed,  and  such  other  particulars  as  may  be  necessary.  Each 
bid  shall  specify  the  amount  bid  for  the  product  of  such  labor  on  the  piece  or 
process  plan  or  otherwise;  Provided^  That  convicts  temporarily  idle  upon  the  pas- 
sage of  this  act  may  be  contracted  for  on  the  above  plan  without  advertismg. 
EM^h  bid  shall  be  accompanied  with  a  bond  with  sureties  to  the  satisfaction  of  the 
board  that  the  bidder  will  comply  with  the  terms  of  his  bid  if  it  be  accepted.  And 
said  managers  shall  award  the  contaract  for  the  product  of  said  labor  to  the  best 
and  most  satisfactory  bidder  upon  sufficient  security  to  the  board  for  the  faithful 
performance  of  the  contract;  but  the  board  may  reject  any  bid  if  it  be  against  the 
mt^rest  of  the  State  of  [or]  the  welfare  of  the  prisoners;  but  under  no  circumstances 
shall  any  contractor  of  [for]  the  product  of  convict  labor  have  correctory  super- 
vision over  or  control  of  the  labor  of  the  c<mvlct;  and  no  contract  shall  be  made  &at 
will  bind  the  State  to  any  system  for  a  period  exceeding  five  vears;  and  it  shall  be 
competent  for  the  managers  to  arrange  with  the  employer  of  the  prisoners  under 
this  act  to  pay  for  the  labor  of  such  number  of  laborers  necessary  to  the  conduct  of 
the  general  business  (when  they  are  employed  in  connection  with  larger  nnmb^  of 
other  prisoners  working  by  the  piece  or  process  plan  or  otherwise),  by  the  day  or 
week,  or  otherwise,  as  may  be  agreed;  but  no  arrangement  shall  be  made  or  entered 
into  by  the  board  for  a  longer  i)eriod  than  one  year,  that  will  produce  less  tdian  sev- 
enty cents  per  day  for  the  labor  of  able-bodied  convicts,  excepting  that  convicts 
during  the  first  year  of  their  sentence,  or  those  who  are  entirely  unskilled,  or  dis- 
abled oy  disease,  or  old  age,  cripples,  females  and  minors,  may  be  temporarily  hired 
at  less  than  the  above  rate,  and  all  prisoners  under  the  age  of  twenty-two  years  shall 
be  employed  when  possible  at  hand  work  exclusively,  for  the  purpose  of  acquiring 
a  trade.  The  managers  are  required  to  employ  all  me  prisoners  that  are  necessary 
in  making  all  artidM  for  the  various  state  institutions,  not  manufactured  by  sucn 
institutions,  as  far  as  practicable,  and  the  institutions  shall  purchase  and  pay  to 
the  penitentiary  the  market  price  for  all  such  articles. 

Sec.  7486,-16.  It  shall  be  unlawful  for  any  contractor  or  subcontractor,  now  haT- 
ing  contracts  with,  or  who  may  hereafter  contract  with  the  State  for  prison  labor, 
to  DO  performed  within  the  walls  of  the  Ohio  penitentiary,  to  employ  any  free  labor- 
ers, except  foremen,  instructors  and  draymen  to  work  upon  said  conlaracts. 

Sec.  7486,-17.  It  shall  be  unlawful  for  any  warden  or  officsials  of  said  prison,  to 
issue  a  i)ermit  to  any  free  laborer,  except  as  provided  for  in  section  1  [74^,-16.|  of 
this  act,  to  go  upon  the  inside  of  said  prison  for  the  purposes  mentioned  in  section 
1  [7486,-16. J  of  this  act;  and  any  waraen  or  official  of  said  prison  who  violates 
the  provisions  of  this  act  shall  forfeit  his  office;  the  vacancy  caused  tibereby  to  be 
fiUea  as  provided  for  in  case  of  resignation. 

Sec.  7486,-22.  There  [shall]  be  established  an  intennediate  penitentiary,  for  the 
incarceration  of  such  persons  convicted  and  sentenced  under  the  laws  of  Ohio,  as 
have  not  previously  beisn  sentenced  to  a  state  penitentiary  in  this  or  any  other  State 
or  country. 

Sec.  7436,-29.  The  discipline  to  be  observed  in  said  penitentiary  shall  be  relonn^ 
atory ,  and  the  managers  and  warden  shall  have  power  to  use  such  means  of  reforma- 
tion, consistent  with  the  improvement  of  the  irmiates,  as  they  magr  deem  expedient. 
Agricultural  labor  or  mechanical  industry  may  be  resorted  to  by  said  managers 
and  warden  as  an  instrument  of  reformation.  The  contract  syst^  of  employing 
convicts  shall  not  exist  in  any  form  in  said  iutermediate  peniteiitiwry,  but  tne  pris- 
oners shall  be  employed  by  the  State,  and  in  such  way  as  to  in  the  losst  possible 
manner  interfere  with  or  affect  free  labor. 

Pabt  v.— Unoowmbd. 

Chaftsb  6.— Inspee^ion,  etc,  offnetori&t  and  tenement  hou9ee  <n  cUiee  of  the  first 

class  a7id  first  grade — Cineinnati, 

Sec.  [7663.]  The  mayor  of  the  city  shall  appoint  in  every  city  of  the  first  class 
of  the  first  grade,  one  person  who  snail  be  an  architect  or  builder,  as  **  inspector 
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of  baildings  "  in  said  city  of  the  first  class,  *  *  ♦  the  said  iiispector  shall  receive 
an  annual  salary  of  $8,000.00,  which  shall  be  in  full  for  all  services  to  be  per- 
formed by  him,  and  all  fees  received  by  him  shall  be  paid  to  the  city  treasurer  on 
or  before  the  tenth  day  of  each  month  for  the  month  preceding;  and  the  said  in- 
spector shall  devote  his  entire  time  to  the  inspection  of  buildings  and  shall  not  be 
interested  in  any  other  branch  of  the  building  business;  said  inspector  shall  have 
an  ''assistant  inspector  "  of  buildings,  at  a  salary  not  to  exceed  $1,500. 00  per  annum, 
and  an  assistant  who  shall  act  as  an  *'  inspector  of  plumbing,"  at  a  salary  not  to 
exceed  $1,200.00  per  annum,  two  "deputies,"  at  a  ssklary  not  to  exceed  $900.00  per 
annum  each,  and  one  ''clerk"  at  a  salary  not  to  exceed  $900.00  per  annum,  said 
salaries  payable  as  the  salaries  of  other  city  officers;  said  '*  assistant  inspector  "  of 
buildings,  and  assistant  ''inspector  of  plumbing," not  to  exceed  two  deputies  and 
a  clerk,  to  be  appointed  by  and  each  to  hold  his  office  during  the  pleasure  ox  said 
inspector  of  buildings. 

Section  [7666]  (as  amended  by  act  passed  April  18, 1893;  laws  of  Ohio,  vol.  89, 
page  414).  It  shall  be  the  duty  of  the  inspector  of  buildings  appointed  under  the 
provisions  of  this  act  to  inspect  any  building  or  structure  which  may  be  in  the 
course  of  construction  or  alteration  within  the  limits  of  said  city,  and  to  see  that 
each  building  or  structure  is  being  constructed  or  altered  according  to  the  provi- 
sions of  this  act  and  all  acts  and  ordinances  in  force  in  said  cities;  if  the  said 
inspector  is  served  with  a  written  notice  by  the  owner,  contractor  or  contractors 
of  any  building  or  structure  to  inspect  said  building  in  progress  of  construction 
or  alteration,  he  or  his  deputies  shall  do  so.  And  if  said  inspector  or  his  deputy 
shall  fail  or  neglect  to  attend  within  twenty-four  hours  after  such  written  notice 
has  been  served  upon  him  for  that  purpose,  he  shall  forfeit  and  pay  the  sum  of 
twenty  ($20)  dollars  for  each  and  every  day  he  shall  so  fail  or  neglect  to  attend  beyond 
24  hours,  which  penalty  shall  be  recoverable  by  an  action  at  law  in  the  name  of  said 
city  for  the  use  of  the  owners  or  contractors  of  said  building.  He  shall  also  have 
authority  to  require  the  owners,  or  agents  for  owners,  or  lessees  of  all  buildings 
more  than  two  stories  in  height,  not  occupied  or  used  exclusively  as  private  resi- 
dences, to  provide  any  such  building  with  fire  escapes,  of  such  numb^,  construc- 
tion and  material,  and  in  such  location  as  he  may  determine  necessary  to  the  pix>- 
tection  of  human  life  in  case  of  fire;  and  after  such  determination  by  the  inspecti^r 
of  buildings  he  may,  at  any  time,  by  a  notice  served  upon  the  owner,  agent  for 
the  owner,  or  lessee  of  any  such  building,  by  leaving  with  such  owner,  agent  foi' 
owner  or  lessee,  or  at  his  or  their  residence  or  place  of  business  a  copy  of  such 
notice,  require  such  owner,  or  agent  for  owner,  or  lessee,  or  either  of  them,  to 
cause  such  fire  escapes  to  be  placed  upon  such  building  within  thirty  days  after 
the  service  of  such  notice;  Praoided^  hottever.  That  all  buildings  more  than  two 
stories  high,  used  for  manufacturing  purposes,  shall  have  one  fire  escape  for  every 
twenty-five  persons  or  lees,  employed  above  the  second  story,  or  a  fireproof  stair- 
way. In  case  the  lessee,  owner,  or  agent  for  owner,  or  either  of  them,  so  served 
with  notice  as  aforesaid,  shall  not  wimin  thirty  (80)  days  after  the  service  of  such 
notice  upon  him  or  them,  place  or  cause  to  be  placed,  such  fire  escapes  upon  such 
building,  as  required  by  this  article  and  the  terms  of  such  notice,  he  or  they  shall 
be  subject  to  a  fine  of  not  less  than  [ten]  ($10)  dollars  nor  more  than  $100,  and  to 
a  further  fine  of  fifty  ($50)  dollars  for  each  week  of  such  neglect  to  comply  witii 
such  notice  after  the  service  of  the  same;  and  the  said  inspector  of  buildings  shall 
also  have  power  to  enforce  the  provisions  of  this  article  by  resort  to  any  court 
having  equity  jurisdiction  as  provided  in  section  51  of  the  original  act  as  passed 
April  16, 1888. 

Sec.  [76701.  In  this  act  the  following  terms  shall  have  the  meanings  respectively 
assigned  to  tnem: 

•  ««•«•« 

(b)  Buildings  of  the  ''warehouse  class"  shall  comprise  buildings  used  for  the 
stora^  of  merchandise,  manufactories  in  which  macninery  is  operated,  breweries 
and  distilleries. 

(c)  Buildings  of  the  *'  dwelling  house  class  "  shall  comprise  all  buildings,  except 
public  buildings,  and  buildings  of  "warehouse  class." 

Sec.  [7685].  Buildings  of  tide  "warehouse"  class  over  one  story  high,  and  in 
other  buildings  where  required  by  the  inspector,  shall  have  in  tiie  roof  scuttie 
frames  and  covers,  or  bulkheads  and  doors  not  less  than  2  feet  by  8  feet  6  Inches, 
made  of  or  covered  with  fireproof  material,  and  such  scuttles  and  bulkheads  shall 
have  iron  ladders  or  iron  stairs  securely  bolted  to  floors  and  frames;  such  scuttles, 
bulkheads  and  stairs  shall  be  ready  for  use  at  all  times.  The  doors  in  such  scuttles 
or  bulkheads  shall  not  be  locked  but  must  be  fastened  by  movable  bolts  or  hooks.  ' 
Skylights  on  roofs  shall  be  protected  with  a  suffioient  guard  railing  wlien  so 
required  by  the  inspector. 
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Sec.  (7690] .  Openings  in  walls  of  baildings  over  two  stories  high,  in  the  ware- 
house class,  and  located  opx>osite  any  other  bnilding  having  openings  and  not 
more  than  thirty  feet  distant  shall  be  provided  with  doors,  blinds  or  shutters, 
made  of  or  covered  with  fireproof  material.  The  doors  or  shutters  shall  be  hung 
on  cast  iron  eyes  or  frames.  Prismatic  lights  in  iron  frames  shall  be  equivalent 
for  fireproof  shutters.  Every  opening  in  ** party  wail"  shall  be  closed  by  two 
such  fireproof  doors  as  above  described,  hung  to  cast  iron  eyes  or  frames  on  the 
opposite  sides  of  the  jambs  of  the  opening. 

Seo.  [7691],  (a).  Stationary  boilers,  heating  furnaces  of  all  kinds,  also  every 
oven  or  stove  used  for  heating  or  manufacturing  purposes  shall  be  placed  on  fire- 
pi^of  fomidations  and  provided  with  proper  hearths,  and  the  floor  space  around 
the  saihe  shall  be  covered  with  incombustible  and  nonconducting  substances. 

(b)  No  unprotected  structural  wood  work  or  other  combustible  material  shall 
he  located  within  four  feet  of  any  part  of  a  stationary  boiler  or  within  20  inches 
of  any  stove,  oven,  or  heating  furnace  below  fbefore?]  mentioned. 

(c)  No  pipes  conveying  heated  air  or  steam  shall  be  placed  nearer  than  six  inches 
to  any  unprotected  combustible  material. 

(d)  Hot  air  conductors  built  in  between  timbers  or  other  combustible  material 
within  ten  inches  of  the  same,  shall  be  made  double  with  at  least  i  inch  space 
between  the  two  enveloi)e6. 

(e)  Hot  air  registers  shall  be  set  in  incombustible  borders,  and  openings  in  floors 
for  registers  shall  be  lined  with  metal. 

(f)  All  the  foregoing  provisions  of  this  section  shall  be  subject  to  the  approval 
of  the  inspector. 

Sec.  [7692] .  In  every  factory  or  workshop  all  machinery  and  appliances  con- 
nected therewith,  also  every  vat,  pan  or  other  structure  with  molten  metal  or  hot 
liquids,  shall  be  constrticted  in  such  manner  and  so  guarded  as  to  protect  those 
employed  in  their  operation  and  use,  or  about  them. 

Sec.  [7698] .  Elevators  located  and  operated  in  the  wellholes  of  stairwavs,  shall 
together  with  the  stairs  and  the  landing  thereof,  be  constructed  of  nreproof 
material.  All  elevators  so  required  in  the  judgment  of  the  inspector  shall  be 
inclosed  with  walls  of  incombustible  material,  or  with  substantial  stud  partitions 
covered  with  metal  lathing  and  three  coats  of  plastering  on  each  side,  and  said 
walls  or  partitions  shall  be  carried  through  the  roof.  All  elevator  openings 
through  floors  shall  be  protected  by  proper  rails  or  gates,  or  the  openings  in  floors 
through  which  the  elevator  passes  shall  be  closed  with  trapdoors,  covered  on  the 
under  side  with  metal.  The  roof  over  every  elevator  within  a  shaft  as  above  pro- 
vided, shall  be  formed  with  a  skylight  of  sheet  glass,  of  at  least  one-half  the  area 
of  the  shaft. 

Sec.  [76943.  All  buildings  except  such  as  are  used  for  private  residences  exclu- 
sively, m  said  city  of  the  first  class,  first  grade,  of  three  or  more  stories  in  height, 
shall  be  provided  with  one  or  more  suitable  fire  escapes,  extending  from  the  first 
story  to  &e  upper  stories  of  such  building,  and  above  the  roof  and  on  the  outer 
walls  thereof,  in  such  location  and  numbers,  and  of  such  material  and  construc- 
tion as  the  inspector  may  determine;  Provided^  That  in  said  city  of  the  fibrst  class, 
first  grade,  having  a  *'fire  escape  and  smoke  in8X)ector,"  designated  or  api>ointed 
by  the  mayor  of  said  city,  the  said  inspector  shall  perform  all  the  duties  and  be 
vested  with  all  the  power  imposed  upon  the  inspector  of  buildings  by  this  and  the 
two  following  sections.  After  such  determination  by  the  said  inspector,  he  may 
at  an^  time,  by  a  notice  served  ux>on  the  owner,  lessee  or  occupant  of  an^  such 
building,  by  leaving  with  such  owner,  lessee  or  occupant  or  at  his  or  their  resi- 
dence or  place  of  business,  a  copy  of  such  notice,  require  such  owner,  lessee  or 
occupant,  or  either  of  them,  to  cause  such  metallic  fire  escape  to  be  placed  ux>on 
such  building  within  thirty  days  after  the  service  of  such  notice;  Provided  how- 
ever^ That  aU  buildings  more  than  two  stories  high,  used  for  manufacturing  pur- 
poses, shall  have  one  suitable  fire  escape  for  eveiy  twenty-five  persons  or  less 
employed  above  the  second  story,  or  a  fireproof  stairway.  In  case  the  lessee, 
owner  or  occupant,  or  either  of  them,  so  served  with  notice  as  aforesaid,  shall 
not  witliin  thirty  days  after  the  service  of  such  notice  upon  him  or  them,  place 
or  cause  to  be  placed,  such  suitable  fire  escape  upon  such  building  as  required  by 
this  arti(de  and  the  terms  of  such  notice,  he  or  thev  shall  be  subject  to  a  fine  of 
not  less  than  $10.00  nor  more  than  $100.00  and  to  a  further  fine  of  $50.00  for  each 
week  of  such  neglect  to  comply  with  such  notice  after  the  service  of  the  same. 

Sec.  [7695] .  No  buildings  within  the  limits  of  said  city  of  the  first  class  shall  be 
used  or  occupied,  in  whole  or  in  part,  for  any  of  the  trades  or  occupations  herein- 
after mentioned,  to  wit:  planing  mill,  sash,  door  and  blind  factories,  wagon  or 
carriage  manufactories,  cabinet  and  furniture  manufactories,  wood  turning  and 
veneenng  works,  agricultural  implement  manufactories,  box  or  shingle  factories. 
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or  anv  other  woodworking  factory,  two  or  more  stories  in  height,  unless  snch 
bnilding  so  occupied  shall  have  in  connection  with  it  a  brick  or  hreproof  vatdtof 
sufficient  capaci^  to  contain  all  shavings,  sawdust,  chins,  or  other  light  combus- 
tible refuse  connected  therewith;  all  such  shavings  and  other  light  combustible 
refuse  or  matcoifld  shall  be  removed  daily  from  such  premises  to  such  vault. 

Seo.  [7096].  No  person  shall  hereafter,  either  as  owner,  lessee  or  agent,  use  or 
occupy,  or  permit  the  use  and  occupation  of  any  store,  factory,  workshop  or  other 
structure,  where  any  person  or  persons  shall  be  employed  as  workmen  or  work- 
women, for  WM^es,  in  any  trade  or  occupation,  unless  every  such  store,  factory, 
workshop  or  other  structure  shall  be  provided  with  sufficient  fireproof  doors  and 
stairways  for  the  escape  of  emplovees  in  the  event  of  fire  or  other  accidents  hap- 
pening, under  the  penalty  of  not  less  than  $25.00  for  each  and  every  offense,  and 
a  further  penaltv  of  $50.00  for  each  and  every  day  each  owner,  lessee  or  a^nt 
shall,  after  tile  first  conviction,  neglect  or  refuse  to  comply  with  any  provisions 
in  this  section. 

Sec.  [7704] .  Every  oellar  or  any  portion  thereof  occupied  for  dwelling  purposes, 
shall  be  at  least  8  feet  in  height  from  floor  to  ceiling  in  every  x)art  thereof ,  and  not 
less  than  4  feet  of  the  height  shall  be  above  the  surface  of  the  ground  adjoining  or 
nearest  thereto;  there  shall  also  be  an  area  provided  across  the  entire  frontage  of 
same  not  less  than  8  feet  wide  in  every  part,  and  said  area  shall  begin  six  inches 
below  tiie  level  of  the  floor  of  said  cellar,  and  extend  up  to  the  surface  of  the 
ground.  Every  such  cellar  shall  be  properly  drained,  and  be  provided  with  a  flue 
or  open  fireplace  with  flue;  and  each  apartment  of  such  cellar  shall  have  a  window 
not  less  than  nine  square  feet,  clear  opening  of  frame  provided  with  movable  sash. 
Steps  required  as  access  to  such  oellarshall  not  cover  said  window,  either  in  whole 
or  in  part. 

Sec.  [7705].  Ejvery  habitable  room  hereafter  constructed,  except  In  the  roof, 
shall  be  at  least  7  feet  high  in  the  clear  in  everv  part  of  the  same;  and  habitable 
rooms  constructed  in  the  roof  of  any  building,  snail  be  at  least  7  feet  high  in  clear 
for  a  space  of  one-half  of  the  area  of  such  room. 

Sec.  [77061 .  Everjr  house  designated  'to  be  used  in  whole  or  in  part  as  a  ''tene- 
ment house  '^  *'  lodgmg  "  house  or  hotel,  shall  have  a  clear  open  space  between  the 
front  and  rear  of  such  building,  and  any  other  building,  proportioned  to  the  height 
of  such  building  as  follows:  Betweening  [between?]  buildings  one  story  high,  a 
space  10  feet  wide;  two  stories  high,  a  space  15  feet  wide;  tnree  stories  high,  a 
space  30  feet  wide;  buildings  more  than  three  stories  high,  a  space  25  feet  wide; 
and  in  every  case  the  length  of  this  space  shall  not  be  less  than  three^uarters  the 
distance  of  the  width  of  the  buildings. 

Sec.  [7707^.  Every  room  in  such  buildins  used  as  a  sleeping  room  which  does 
not  communicate  directly  with  the  external  air  shall  have  a  movable  window  or 
transom  sash  not  less  than  three  feet  square,  which  shall  open  into  an  adjoining 
apartment  which  has  direct  communication  with  the  external  air. 

Sec.  [7708].  Light  and  air  cdiafts  for  habitable  rooms  shall  be  at  least  twelve 
square  leet  in  area  for  three  story  houses  and  less;  sixteen  square  feet  in  area  for 
a  four  story  house,  and  twenty  square  feet  in  area  for  a  five  story  house,  and  never 
Less  than  3  feet  wide  in  the  dear.  Shafts  common  to  two  houses  shall  be  double 
the  above  areas. 

Sec.  [7709].  The  construction  and  use  of  an  earth  doeet,  dessicating  closet,  or 
any  contrivance  for  the  reception  aad  deodorization  of  fcecal  matter,  as  a  substi- 
tute for  a  water-closet,  is  permitted,  subject  to  the  approval  of  tiie  injspector  as  to 
location  and  construction  of  same. 

Sec.  [7710].  No  person  or  persons  ehall  carry  on  the  business  of  plumbing, 
sewer  tapper  or  engage  in  conducting  pltimbing  or  house  drainage,  until  he  or 
they  shall  obtain  a  license  either  as  such  plumber  or  sewer  tapper  from  the  "  board 
of  public  affairs '';  and  no  x)erson  shall  receive  such  Itoense  who  shall  not  have  an 
established  place  of  business  withhi  the  limits  of  said  city  of  the  first  class,  first 
grade,  and  who  shall  not  furnish  the  '*  board  of  public  affairs  "  satisfactory  evi- 
dence of  his  responsibility  and  skill  to  apply  his  trade  in  accordance  with  the  pro- 
visions of  this  act,  rules  and  regulations  of  the  ''board  of  public  affairs,"  the 
"  board  of  health,*'  and  ordinances  of  said  city.  And  it  shall  be  the  further  duty 
of  every  person  or  persons  making  an  application  for  a  license  to  carry  on  the  busi- 
ness of  plumbing  or  sewer  tapping  to  accompany  his  or  their  application  with  a 
bond,  signed  by  two  or  more  sureties,  to  be  approved  by  the  "board  of  public 
affairs,"  in  the  sum  of  five  hundred  dollars  ($600) ,  conditioned  that  he  or  they  will 
indemnify  and  save  harmless  said  city  of  the  first  class  from  all  accident  and  dam- 
age caused  by  negligence  either  in  the  execution  or  protection  of  his  work,  or  for 
any  unfaithralness  or  inadequate  work  done  under  and  hj  virtue  of  his  license; 
«nd  fShat  said  licensee  as  such,  wiU  also  conform  to  aU  the  conditions  and  require- 
ments of  the  city  for  his  or  their  government,  or  in  default  thereof,  will  submit  to 
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snch  penalties  as  are  or  may  be  prescribed  by  the  ''board  of  public  affairs,"  the 
*'  board  of  health,"  or  the  ordinances  of  said  city.  The  "  inspector  of  buildings  " 
shall  have  authority  and  power,  whenever  in  his  opinion  any  x>lnmber  or  sewer 
tapper  in  doing  any  plumbing  or  hoose  drainage  or  sewer  tapping,  violates  any 
provisions  of  this  act,  rale  or  regulation  of  the  *' board  of  public  affairs,"  the 
'*  board  of  health,"  or  the  ordinances  of  said  city,  to  suspend  said  license;  and  it 
shall  be  the  duty  of  said  officer  making  such  order  or  [off)  suspension  to  report  the 
same  to  the  '  *  ho&rd  of  public  affairs  " ;  and  if  the  said  Doard  shall  be  of  the  opinion 
that  the  charges  are  well-founded,  they  shall  revoke  said  license. 

Sec.  [7723].  All  the  officers  appointed  under  this  act,  or  any  future  amend- 
ments to  the  same,  shall,  so  far  as  may  be  necessary  for  the  performance  of  their 
respective  duties,  have  the  right  to  enter  any  building  or  premises  in  said  city  of 
the  first  class,  first  grade. 

Chapter  ^.—Construction,  etc,  of  foustoriea  and  tenement  houses  in  cities  of  the 

first  doss  and  second  grade — Columbus. 

Sec.  [7788}.  In  this  act  the  following  terms  shall  have  the  meanings  respectively 
assigned  to  them: 

-R-  »  *  «  e  •  « 

(b)  Buildings  of  the  ''warehouse  class"  shall  comprise  buildings  used  for  the 
storage  of  merchandise,  manufactories  in  which  machinery  is  operated,  breweries 
and  distilleries. 

{c)  Buildings  of  the  "  dwelling  house  class "  shall  comprise  aU  buildings,  except 
puDlic  buildings,  and  buildings  of  the  "  warehouse  class." 

•  Sec.  [7748].  Buildings  of  the  ''warehouse"  class  over  one  story  high, and  in 
other  buildings  where  required  by  the  inspector,  shall  have  in  the  roof  scuttle 
frames  and  covers  or  bulkueads  and  doors  not  less  than  2  feet  by  8  feet  6  inches 
made  of  or  covered  ¥rith  fireproof  material,  and  such  scuttles  and  bulkheads 
shall  have  iron  ladders  or  iron  stairs  securely  bolted  to  floors  and  frames;  such 
scuttles,  bulkheads  and  stairs  shall  be  ready  for  use  at  all  times.  The  doors  in 
such  scuttles  or  bulkheads  shall  not  be  locked  but  must  be  fastened  by  movable 
bolts  or  hooks.  Skyliffhts  on  roofs  shall  be  protected  with  a  sufficient  guard  rail- 
ing when  so  required  by  the  inspector. 

Sec.  [7758].  Openings  in  walls  of  buildings  over  two  stories  high,  in  the  ware- 
house class,  and  located  opposite  any  other  building  having  openings  and  not  more 
than  thirty  feet  distant,  shall  be  provided  with  doors,  blinds  or  shutters  made  of 
or  covered  with  fireproof  material.  The  doors  or  shutters  shall  be  hung  on  cast 
iron  eyes  or  frames.  Prismatio  lights  in  iron  frames  shall  be  equivalent  for  fire- 
proof shutters.  Every  opening  in  "party  walls"  shall  be  closed  by  two  snch 
fireproof  doors  as  above  described,  hung  to  cast  iron  eyes  or  frames  on  the  oppo- 
site sides  of  the  jambs  of  the  oi>ening. 

Sec.  [7754].  (a)  Stationary  boilers,  heating  fumaces  of  all  kinds,  also  every 
oven  or  stove  used  for  heating  or  manufacturing  purposes,  shall  be  placed  on  fire- 
proof foundations  and  provided  with  pro]^  hearths,  and  the  fioor  space  around 
the  same  shall  be  covered  with  incombustible  and  nonconducting  substances. 

(h)  No  unprotected  structural  wood  work  or  other  combustible  material  shall 
be  located  within  four  feet  of  any  part  of  a  stationary  boiler,  or  within  20  inches 
of  any  stove,  oven  or  heating  furnace  before  mentioned. 

(c)  No  pipes  conveying  heated  air  or  steam  shall  be  placed  nearer  than  6  inches 
to  any  unprotected  combustible  material. 

{d)  Hot  air  conductors  built  in  between  timbers  or  other  combustible  material 
within  10  inches  of  the  same,  shall  be  made  double,  with  at  least  i  inch  space 
between  the  two  envelopes. 

(e)  Hot  air  registers  shall  be  set  in  incombustible  borders,  and  openings  in 
floors  for  registers  shall  be  lined  with  metal. 

(f)  All  the  foregoing  provisions  of  this  section  shall  be  subject  to  the  approval 
of  the  inspector. 

Sec.  [7755] .  In  every  factory  or  workshop,  all  machinery  and  appliances  con- 
nected therewith,  also  every  vat,  pan  or  other  structure  with  molten  metal  or  hot 
liquids,  shall  be  constructed  in  such  a  manner  and  so  guarded  as  to  protect  tdiose 
employed  in  their  operation  and  use  or  about  them. 

^EC.  [77561.  Elevators  located  and  operated  in  the  wellholes  of  stairways,  shall, 
together  witn  the  stairs  and  the  landing  tdiereof ,  be  constructed  of  fireproof 
material.  All  elevators  so  required  in  the  judgment  of  the  inspector  shstll  be 
inclosed  with  walls  of  incombustible  material,  or  with  substantial  stud  partitions 
covered  witii  metal  lathing  and  three  coats  of  plastering  on  each  side,  and  said 
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walls  or  partitions  shall  be  carried  through  the  roof.  All  elevator  openiofca 
through  floors  shall  be  protected  by  proper  rails  or  gates,  or  the  openings  in  floors 
through  which  the  elevator  passes  shall  be  closed  with  trapdoors  covered  on  the 
under  side  with  metal.  The  roof  over  every  elevator  within  a  shaft,  as  above 
provided,  shall  be  formed  with  a  skylight  of  sheet  glass,  of  at  least  one-half  the 
area  of  l^e  shaft. 

Sec.  [77571 .  All  buildings,  except  such  as  are  used  for  private  residences  exclu- 
sively, in  such  city  of  the  first  class,  second  grade,  of  three  or  more  stories  in  height, 
shall  be  provided  with  one  or  more  suitable  fire  escapes,  extending  from  the  first 
story  to  the  upper  stories  of  such  building,  and  above  the  roof,  and  on  the  outer 
walls  thereof,  in  such  location  and  numbers,  and  of  such  material  and  construc- 
tion as  the  inspector  may  determine.  Alter  such  determination  by  the  said 
inspector,  he  may,  at  any  time,  by  a  notice  served  upon  the  owner,  lessee  or  occn- 

gant  of  any  such  building,  by  leaving  with  such  owner,  lessee  or  occupant,  or  at 
is  or  their  residence  or  place  of  business,  a  copy  of  such  notice,  require  such 
owner,  lessee  or  occupant,  or  either  of  them,  to  cause  such  metallic  fire  escape  to 
be  placed  upon  such  Duilding  within  thirty  days  after  the  service  of  such  notice; 
Provided,  however ^  That  all  buildings  more  than  two  stories  high,  used  for  manu- 
facuring  purposes,  shall  have  one  suitable  fire  escape  for  every  twenty-five  persons 
or  less  employed  above  the  second  story,  or  a  fireproof  stairway.  In  case  the 
lessee,  owner  or  occupant,  or  either  of  them,  so  served  with  notice  as  aforesaid, 
shall  not,  within  thirty  days  after  the  service  of  such  notice  ux>on  him  or  them, 
place  or  cause  to  be  placed  such  suitable  fire  escape  upon  such  building  as  required 
by  this  article  and  the  terms  of  such  notice,  he  or  they  shall  be  subject  to  a  fine 
of  not  less  than  $10.00  nor  more  than  $100.00,  and  to  a  further  fine  of  $50.00  for 
each  week  of  such  neglect  to  comply  with  such  notice  after  the  service  of  the 
same. 

Sec.  [7758] .  No  buildings  within  the  limits  of  such  city  of  the  first  class  shall 
be  used  or  occupied,  in  whole  or  in  part,  for  any  of  the  trades  or  occupations  here- 
inafter mentioned,  to  wit:  planing  mill,  sash,  door  and  blind  factories,  wagon 
or  carriage  factories,  cabinet  ana  furniture  manufactories,  wood  turning  and 
veneering  works,  agricultural  implement  manufactories,  box  or  shingle  factories, 
or  any  other  woodworking  factory,  two  or  more  stories  in  height,  unless  such 
building  so  occupied  shall  have  in  connection  with  it  a  brick  or  fireproof  vault  of 
sufficient  capacity  to  contain  all  shavings,  sawdust,  chips,  or  other  light  com- 
bustible refuse  connected  tlierewith;  all  such  shavings  and  other  light  combustible 
refuse  or  material  shall  be  removed  daily  from  such  premises  to  such  vault,  and 
all  such  shavings  or  light  combustible  refuse  shall  be  removed  daily  from  any  and 
every  carpenter,  cooper,  or  woodworking  shop  not  herein  specified. 

Sec.  [7759] .  No  person  shall  hereafter,  either  as  owner,  lessee  or  agent,  use  or 
occupy,  or  permit  the  use  and  occupation  of  any  store,  factory,  workshop  or  other 
structure,  where  any  person  or  persons  shall  be  employed  as  workmen  or  work- 
women for  wages  in  any  trade  or  occupation,  unless  every  such  store,  factory, 
workshop  or  other  structure  shall  be  provided  with  sufficient  fireproof  doors  and 
stairways  for  the  escape  of  employees  m  the  event  of  fire  or  other  accident  happen- 
ing, under  the  penalty  of  not  less  than  $25.00  for  each  and  every  offense,  and  a 
further  penalty  of  $50.00  for  each  and  every  day  each  owner,  lessee  or  agent  shall, 
after  the  first  conviction,  neglect  or  refuse  to  comply  with  any  provisiona  in  this 
section. 

Src.  [7767] .  Every  cellar  or  any  portion  thereof  occupied  for  dwelling  purposes 
shall  be  at  least  8  feet  in  height  from  floor  to  ceiling  in  every  part  thereof,  and  not 
less  than  4  feet  of  the  height  shall  be  above  the  surface  of  the  ground  a<ljoining  or 
nearest  thereto;  there  shall  also  be  an  area  provided  across  the  entire  frontage  of 
same  not  less  than  8  feet  wide  in  every  part,  and  said  area  shall  begin  six  inches 
below  the  level  of  the  floor  of  said  cellar,  and  extend  up  to  the  surface  of  the 
ground.  Every  such  cellar  shall  be  properly  drained,  and  be  provided  with  a  flue 
or  open  fireplace  with  flue;  and  each  apartment  of  such  cellar  shall  have  a  window 
not  less  than  nine  square  feet  clear  opening  of  frame  provided  with  movable  sash. 
Steps  required  as  access  to  such  cellar  shall  not  cover  said  window,  either  in  whole 
or  in  part. 

Sec.  [7768] .  Every  habitable  room  hereafter  constructed,  except  In  the  roof, 
shall  be  at  least  7  feet  high  in  the  clear  in  every  part  of  the  same;  and  habitable 
rooms  constructed  in  the  roof  of  any  building,  shall  be  at  least  7  feet  high  in  clear 
for  a  space  of  one-half  of  the  area  of  such  room. 

Sec.  [7769].  Every  house  designated  to  be  used  in  whole  or  in  part  as  a  "ten- 
ement house,"  "lodging"  house  or  hotel,  shall  have  a  clear  oi>en  space  between  the 
front  and  rear  of  such  buildingand  any  other  building,  proportioned  to  the  height 
of  such  building  as  follows :  Between  buildings  one  atory  high,  a  space  10  feet 
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wide;  two  stories  high,  a  space  15  feet  wide;  three  stories  high,  a  space  20  feet  wide; 
buildings  more  than  three  stories  high,  a  space  25  feet  wide:  and  in  every  case 
the  length  of  this  space  shall  not  be  less  than  three-quarters  distance  of  the  width 
of  the  buildings. 

Sec.  [7770] .  Every  room  in  such  building  used  as  a  sleeping  room,  which  does 
not  communicate  directly  with  the  external  air,  shall  have  a  movable  window  or 
transom  sash  not  less  than  three  feet  square,  which  shall  oi>en  into  an  adjoining 
apartment  which  has  direct  communication  with  the  external  air. 

Sec.  [7771].  Light  and  air  shafts  for  habitable  rooms  shall  beat  least  twelve 
square  feet  in  area  for  three- story  houses  and  less;  sixteen  square  feet  in  area  for 
a  four-story  house,  and  twenty  square  feet  in  area  for  a  five-story  house,  and  never 
less  than  8  feet  vride  in  the  clear.  Shafts  common  to  two  houses  shall  be  double  the 
above  areas. 

Sec.  [7T72].  The  construction  and  use  of  an  earth  closet,  desiccating  closet,  or 
any  contrivance  for  the  reception  and  deodorization  of  f cecal  matter,  as  a  substi- 
tute for  a  water-closet,  is  permitted,  subject  to  the  approval  of  the  inspector  as  to 
location  and  construction  of  same. 

Sec.  [7 1 73].  The  owner  or  other  party  having  an  interest  in  any  building,  stag- 
ing or  other  structure,  or  anvthing  attached  to  or  connected  with  a  building  or 
other  structure,  which  shall  be  unsafe  so  as  to  endanger  life,  shall  immediately, 
uxx)n  notice  received  from  the  inspector,  cause  the  same  to  be  made  safe  and  secure, 
or  taken  down;  and  where  the  public  safety  requires  immediate  action  the 
inspector  may  enter  upon  the  premises  with  such  assistants  as  may  be  necessary, 
and  cause  the  said  structure  to  be  secured  or  taken  down  vrithout  delay,  and  the 
passers-by  to  be  protected  at  the  expense  of  such  owner  or  party  interested. 

Sec.  [777(5].  All  the  officers  appointed  under  this  act,  or  any  future  amend- 
ments to  the  same,  shall,  so  far  as  may  be  necessary  for  the  x>erformance  of  their 
respective  duties,  have  the  right  to  enter  any  building  or  premises  in  such  cities 
of  the  first  class,  second  grade. 

Chapter  9. — Conditional  sales  of  personal  propertjf. 

Sec.  [7880] .  In  all  cases  where  any  personal  property  shall  be  sold  to  any  person, 
to  be  paid  for  in  whole  or  in  part  in  installments,  or  shall  be  leased,  rented,  hired 
or  delivered  to  another  on  condition  that  the  same  shall  belong  to  the  person  pur- 
chasing, leasing,  renting,  hiring,  or  receiving  the  same  whenever  the  amount  paid 
shall  be  a  certain  sum,  or  the  value  of  such  property,  the  title  to  the  same  to  remain 
in  the  vendor,  lessor,  renter,  hirer  or  deliverer  of  the  same,  until  such  sum  or  the 
value  of  such  property  or  any  part  thereof  shall  have  been  paid,  such  condition, 
in  regai*d  to  the  title  so  remaining  until  such  payment,  shall  be  void  as  to  all  sub- 
sequent purchasers,  and  mortgagees  in  good  faith,  and  creditors,  unless  such  con- 
dition shall  be  evidenced  by  writing,  signed  by  the  purchasers,  lessor  [lessee?], 
renter,  hirer,  or  receiver  of  the  same,  and  also  a  statement  thereon,  under  oatn, 
made  hj  the  person  so  selling,  leasing,  or  delivering  any  property  as  herein  pro- 
vided, his  agent  or  attorney  of  the  amount  of  the  claim,  or  a  true  copy  thereof, 
with  an  affidavit  that  the  same  is  a  copy,  dei>osited  with  the  clerk  of  the  township 
where  the  person  signing  the  instrument  resides  at  the  time  of  the  execution 
thereof,  if  a  resident  of  the  State,  and  if  not  such  resident,  then  with  the  clerk  of 
the  township  in  which  such  property  is  sold,  leased,  rented,  hired,  or  delivered  is 
situated  at  the  time  of  the  execution  of  the  instrument;  but  when  the  person  exe- 
cuting the  instrument  is  a  resident  of  a  township  in  which  the  office  of  [the]  county 
recorder  is  kept,  or  when  he  is  a  nonresident  of  the  State,  and  the  property  is 
within  such  township,  the  instrument  shall  be  filed  with  the  county  recorder;  and 
the  officer  receiving  any  such  instrument  shall  proceed  with  the  same  in  all  respects 
Bs  he  is  required  to  do  by  section  4152  of  the  Kevised  Statutes  of  Ohio,  and  shall 
receive  the  same  fees  as  are  allowed  by  law  for  similar  services  in  other  cases. 

Sec.  [78811.  Whenever  such  property  is  so  sold  or  leased,  rented,  hired  or  deliv- 
ered, it  shall  be  unlawful  for  the  vendor,  lessor,  renter,  hirer  or  deliverer,  or  his 
or  their  agent  or  servant,  to  take  possession  of  said  property  without  tendering  or 
refunding  to  the  purchaser,  lessee,  renter  or  hirer  tnereof ,  or  any  party  receiving 
the  same,  the  sum  or  sums  of  money  so  paid  after  deductinpf  therefrom  a  reason- 
able compensation  for  the  use  of  such  propertv,  which  shall  in  no  case  exceed  fifty 
per  cent,  of  the  amount  so  paid,  any  thing  in  the  contract  to  the  contrary  notwith- 
standing, and  whether  sucn  condifion  be  expressed  in  such  contract  or  not,  unless 
such  propei'ty  has  been  broken  or  actually  damaged,  and  then  a  reasonable  com- 
pensation for  such  breakage  or  damage  shall  be  allowed. 

Sec.  [78821.  Any  person  violating  any  of  the  provisions  of  section  two  [7881]  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  snail 
be  fined  in  any  sum  not  more  than  one  hundred  dollars. 
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Chafteb  18. — Manual  training  in  public  aehoola. 

Sec.  [86951.  Boards  of  edncation  in  cities  of  the  second  grade  of  the  first  class 
may  annually  levy  on  each  dollar  valuation  of  a  taxable  property,  1-5  of  one  mill 
additional  to  that  now  allowed;  the  proceeds  of  said  levy  to  be  applied  towards 
providing  manual  and  domestic  training  for  the  children  of  the  schools  of  said 
city,  and  said  board  may  expend  such  part  of  said  proceeds  as  it  may  deem  expe- 
dient in  providing  tuition  for  such  cuildren  in  any  manual  training  school  that 
has  been  or  may  be  founded  in  said  city;  Provided^  That  at  each  annual  election 
the  corporation  controlling  said  school  shall  choose  as  directors,  at  least  six  per- 
sons, wno  shall  be  named  by  such  board  of  education,  and  shall  also  choose  as  a 
director  the  suj^erintendent  of  the  public  schools. 

•  •••*«« 

Sec.  [8096].  Boards  of  education  in  cities  of  the  first  grade  of  the  second  class 
be  and  they  are  hereby  authorized  to  make  a  levy  of  nve-tenths  (5-10)  of  a  mill 
upon  each  dollar  valuation  of  the  taxable  property  of  such  cities  in  addition  to  the 
levy  auth(»ized  for  other  purposes,  the  proceeds  of  such  levy  to  be  used  for  the 
purpose  of  purchasing  siiies  for,  and  erecting  manual  training  schools  thereon, 
such  levy  to  run  for  the  term  of  five  years,  at  the  end  of  which  time  a  levy  of  one- 
fifth  ri-5}  of  one  mill  annually  is  hereby  authorized  for  the  maintenance  of  such 
school. 

Ghaftbb  16. — Agricuiturdl  and  mechanical  college. 

Sec.  [87001.  A  college,  to  be  styled  The  Ohio  Agricultural  and  Mechanical  Col- 
lege, is  nereby  establisned  in  this  State,  in  accordance  with  the  provisions  of  an 
act  of  congress  of  the  United  States,  passed  July  2d,  1862,  entitled  "  an  act  donat- 
ing public  lands  to  the  several  States  and  Territories  which  may  provide  colleges 
for  the  benefit  of  agriculture  and  mechanic  arts,"  and  said  college  to  be  located 
and  controlled  as  hereinafter  provided.  The  leading  object  shall  be,  without 
excluding  other  scientific  and  classical  studies,  and  including  military  tactics,  to 
teach  such  branches  of  learning  as  are  related  to  agricultural  and  mechanic  arts. 

Sec.  [8703] .  The  college  shall  be  open  to  all  persons  6ver  fourteen  years  of  age, 
subject  to  such  rules  and  regulations  and  limitations,  as  to  numbers  from  Sie 
several  counties  of  the  State,  as  may  be  prescribed  by  the  board  of  trustees:  Pro- 
vided, That  each  county  shall  be  entitled  to  its  just  proportion,  according  to  its 
population.  The  board  may  provide  for  courses  of-  lectures,  either  at  the  seat  of 
the  college  or  elsewhere  in  the  State,  which  shall  be  free  to  alL 

Chafteb  18. — WOberforce  University—NormaJ  and  indu^tirial  department. 

Sec.  [8734].  There  shall  be  established  and  maintained  at  Wilberforce  Univer- 
sity, in  Greene  County,  Ohio,  a  combined  normal  and  industrial  department. 

Sec.  [8740].  It  shall  be  the  duty  of  said  board  of  trustees  created  under  this  act 
to  take.  Keep  and  maintain  exclusive  authority,  direction,  supervision  and  control 
over  the  operations  and  conduct  of  said  normal  and  industrial  department,  so  as 
to  assure  for  it  the  best  attainable  results  with  the  aid  hereby  secured  to  it  from 
the  State.  Said  boaid  shall  determine  the  branches  of  industry  to  be  pursued, 
purchase,  through  a  suitable  and  disinterested  a^nt,  the  necessary  means  and 
appliances,  select  a  superintendent  for  the  industrial  branch  of  the  department, 
fix  his  salary  and  prescribe  his  duties  and  authorit]^.  The  expenditures  of  all 
monevs  appropriated  under  this  act  for  carrying  out  its  purposes  and  provisions, 
shall  be  made  only  under  such  regulations  and  for  such  specific  ptLrposes  not  herein 
provided  for,  as  the  board  of  trustees  of  said  department  shall  establish;  but  no 
money  hereby  appropriated  by  the  State  shall  be  used  at  any  time  for  any  purpose 
not  in  direct  furtherance  and  promotion  of  the  objects  of  said  department. 

Sec.  [8744].  Each  senator  and  representative  of  the  general  assemblv  of  the 
State  of  Ohio  may  designate  a  youth,  resident  in  his  respective  district,  who  shall 
be  entitled  to  attend  and  receive  instruction  in  the  normal  and  industrial  depart- 
ment, free  of  tuition.  Upon  the  withdrawal  or  graduation  of  any  youth  so  desig- 
nated, the  vacancy  may  be  filled  by  the  proper  senator  or  representative  of  his 
district. 

Chafteb  SO. — Seats  for  female  employeea. 

Sbo.  [8767]  (as  amended  by  act  passed  March  6, 1891;  laws  of  Ohio,  vol.  88,  page 
87).  Every  person  or  corporation  employing  female  employees  in  any  manufactur- 
ing, mechanical,  or  mercantile  establishment  in  this  State,  shall  provide  suitable 
seats  for  the  use  of  the  female  employees  so  employed,  and  shall  x>ermit  tiie  use  of 
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rach  by  them  when  they  are  not  necessarily  engaged  in  the  active  duties  for  which 
they  are  employed,  and  shall  permit  the  use  of  snch  seats  at  all  times  when  such 
Qse  wonld  not  actually  and  necessarily  interfere  with  the  proper  discharge  of  the 
duties  of  snch  employees;  and  shall  also  provide,  on  the  same  floor  or  floors  of  the 
boilding  where  female  "penojis  are  employed,  suitable  and  separate  toilet  and 
dressing  rooms  and  water-closets  for  the  exdnsive  use  of  such  female  employees. 
The  state  inspector  of  factories  and  workshops  is  hereby  charged  with  the  dnty  of 
seeing  that  the  provisions  of  this  section  are  observed  and  enforced. 

Sec.  [8768].  Any  person  or  corporation  violating  any  of  the  provisions  of  this 
act,  shall  be  pnnisned  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  twenty- 
five  dollars  for  each  offense. 

Ghaftbb  20.— Fnyment  of  wages. 

Ssc.  [8769]  (as  amended  by  act  passed  March  90,  1880;  laws  of  Ohio,  vol.  87, 
page  78,  and  by  act  passed  May  4,  1801;  laws  of  Ohio,  vol.  88,  page  653).  Every 
person,  firm,  or  corx)oration  engaged  in  manufacturing,  mining,  mercantile,  sti^eet 
railway,  telegraph,  telephone,  express,  water  or  construction  business,  or  con- 
tractors builuiug  railroads,  shall  pay,  in  lawful  money,  or  by  check,  draft  or  order, 
payable  in  lawful  money,  at  sight  or  on  demand,  on  a  bank  located  at  a  distance 
not  greater  than  eight  miles  from  the  place  where  said  labor  is  performed,  twice 
in  each  month,  each  and  every  employee  engaged  in  its  business,  the  wages  earned 
by  such  employee  to  within  ten  days  of  the  date  of  said  payment;  Provided,  how- 
ever, That  if  at  any  time  of  payment,  any  employee  shall  be  absent  from  his  regular 
place  of  labor,  he  shall  be  entitled  to  said  payment  at  any  time  thereafter  during 
their  regular  business  hours  upon  demand;  And  provided  further,  That  said 
employer  may  retain  at  each  payment,  any  amount  said  employee  may  order  with- 
held from  his  or  her  wages  for  rent,  powder,  tools,  tool  sharpening  or  oil,  due  said 
employer. 

Sec.  [8770]  (as  amended  by  act  passed  March  dO,  1880;  laws  of  Ohio,  vol.  87, 
pa^e  78).  Any  corporation  mentioned  in  section  1  of  this  act,  violating  any  pro- 
visions of  this  act,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  and  not 
less  than  fifty  dollars.  Justices  of  the  peace,  mayors  and  police  judges  shall  have 
final  jurisdiction  in  all  cases  arising  tmder  the  provisions  of  tills  act;  *  *  • 
Provided,  That  the  defendant  shall  be  entitled,  on  demand,  to  a  trial  by  jury; 
*  *  *  provided,  complaint  for  such  violation  is  made  within  thirty  days  from 
date  thereof;  providing,  that  in  pursuance  of  and  under  this  act  there  shall  not  be 
more  than  one  conviction  of  the  same  corporation  during  any  two  weeks.  And  it 
shall  be  the  duty  of  the  inspector  of  shops  and  factories  to  ^orce  the  provisions 
of  this  act. 

Ohaftbb  20,—Aceident8  in  faetoriei,  ek. 

Sec.  [87711 .  It  shall  be  the  duty  of  all  manufacturers  of  the  State,  to  forward  by 
mail  to  the  chief  inspector  of  workshops  and  factories,  at  Oolumbus,  a  report  of 
each  and  every  serious  accident  resulting  in  bodilv  injury  to  any  person  which  may 
occur  in  their  establishment,  giving  particulars  of  the  same  as  full:*  as  can  be  ascer- 
tained, upon  blanks  which  shall  be  furnished  by  the  chief  inspector  of  workshops 
and  factories.  If  death  shall  result  to  any  employee  from  any  such  accident,  said 
report  shall  contain  the  age.  name,  sex  and  employment  of  the  deceased,  whether 
married,  the  number  of  persons,  if  any,  deprived  of  support  in  consequence  thereof, 
and  the  cause  of  the  accident,  if  known.  If  the  accident  has  caused  bodily  injury 
of  such  a  nature  as  to  prevent  the  person  injured  from  returning  to  his  or  her 
employment  vnthin  six  or  more  days  after  the  occurrence  of  the  accident,  then  the 
report  shall  contain  the  age,  name,  sex  and  employment  of  the  disabled,  the  nature 
and  extent  of  the  injury  received,  how  caused,  if  known,  how  long  continuously 
disabled,  loss  of  time  and  wages  therefrom,  and  if  possible  the  expenses  thereby 
incurred  in  full. 

Sec.  [8772].  Any  manufacturer  who  shall  fail  to  comply  with  the  requirement 
of  this  act  in  each  case  of  death  by  accident  within  seven  days  thereafter,  and  in 
each  case  of  injury  by  accident  within  thirty  days  thereafter,  shall  be  fined  in  any 
sum  not  lees  than  ten  dollars  nor  more  than  fifty  dollars. 

The  term  manufacturer,  as  applied  in  section  1  [8771]  and  in  section  2  [8772]  of 
this  act,  shall  be  held  to  mean,  any  person  who,  as  owner,  manager,  lessee,  assignee, 
receiver,  contractor,  or  who,  us  agent  of  any  incorporated  company,  makes  or 
causes  to  be  made  any  kind  of  goods  or  merchandise,  or  who  owns,  controls,  or 
operates  any  street  railway,  laundrying  establishment,  or  is  engaged  in  the  con- 
struction of  buildings,  bridges  or  structures,  or  in  loading  or  unloading  vessels,  or 


858        SPECIAL   REPORT  OF   THE   COMMISSIONER  OF  LABOR. 

cars,  or  moving  heavy  materials,  or  operating  dangerous  machinery,  or  in  the  man- 
nf actnre  or  use  of  explosives. 

Sec.  [8773] .  It  shall  be  the  dnty  of  the  chief  inspector  of  workshops  and  facto- 
ries, to  sapply  all  blanks  necessary  to  make  said  rei>orts,  as  required  in  this  act, 
and  to  prosecnte  all  violations  of  tnis  act  when  the  same  shall  come  to  his  knowl- 
edge; Provided^  That  the  furnishing  of  said  blanks  shall  be  a  condition  precedent 
to  prosecntion  m  any  case. 

Chapter  23.— Jforfctng  of  convict  made  goods. 

Sec.  [88621  (as  amended  by  act  passed  April  27,  1893;  laws  of  Ohio,  vol.  90, 
page  319).  All  goods,  wares  and  merchandise  made  b^  convict  labor  in  any  peni- 
tentiary, prison,  reformatory  or  other  establishment  m  this  or  any  other  State,  in 
which  convict  labor  is  employed,  and  imported,  brought  or  introduced  into  the 
State  of  Ohio,  shall,  before  oeing  exposed  for  sale,  be  branded,  labeled  or  marked 
as  hereinafter  provided,  and  shall  not  be  exposed  for  sale  in  any  place  within  this 
State  without  such  brand,  label  or  mark. 

Sec.  [88631  (as  amended  by  act  passed  April  27,  1893;  laws  of  Ohio,  vol.  90, 
page  319).  The  brand,  label  or  mark  hereby  required  shall  contain  at  the  head  or 
top  thereof  the  words  "convict  made,"  followed  by  the  year  and  name  of  the  peni- 
tentiary, prison,  reformatory  or  other  establishment  in  which  it  was  made,  in 
plain  English  lettering,  of  the  style  known  as  great  primer  Roman  capitals.  The 
brand  or  mark  shall  in  all  cases,  where  the  nature  of  the  article  will  permit,  be 
placed  upon  the  same;  and  only  where  such  branding  or  marking  is  mipossible 
shall  a  label  be  used  and  where  a  label  is  used  it  shall  be  in  the  form  of  a  paper 
tag  which  shall  be  attached  by  wire  to  each  article  where  the  nature  of  the  article 
wul  permit,  and  placed  securely  uixm  tiie  box,  crate  or  other  covering  in  which 
such  goods,  wares  and  merchandise  may  be  packed,  shipped  or  exposed  for  sale. 
Said  brand,  mark  or  label  shall  be  placed  upon  the  outside  of  and  upon  the  most 
conspicuous  part  of  the  finished  article  and  its  box,  crate  or  covering. 

Sec.  [8864]  (as  amended  by  act  passed  April  27,  1893;  laws  of  Ohio,  vol.  90, 
page  319).  It  shall  not  be  lawful  for  any  x>erson  or  persons  dealing  in  this  State,  in 
any  such  convict  made  goods,  wares  or  merchuidise,  knowingly  to  have  the  same 
in  his  or  their  possession  for  the  purpose  of  sale,  or  to  offer  the  same  for  sale  with- 
out the  brand,  label  or  mark  required  by  this  act,  or  to  remove,  conceal  or  deface 
such  brand,  mark  or  label.  It  shall  be  the  duty  of  the  commissioners  of  labor 
statistics  and  the  attorney-general  to  enforce  the  provisions  of  this  act;  and  when, 
upon  complaint  or  otherwise,  the  conmiissioner  of  labor  statistics  has  reason  to 
believe  that  this  act  is  being  violated,  he  shall  advise  the  attorney-general  of  that 
fact,  giving  the  information  in  support  of  his  conclusions,  and  the  attorney- 
general  shall  at  once  institute  the  proper  legal  proceedings  to  compel  compliance 
with  this  act.  Any  person  offending  against  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  sentenced  to  pay 
a  fine  not  exceeding  ten  hundred  dollars,  nor  less  than  fifty  dollars,  or  be  imprisoned 
for  a  term  not  exceeding  twelve  months,  nor  less  than  ten  days,  or  both. 

Chapter  83. — Fire  escapes  on  factories^  etc, — Cincinnati  and  Cleveland. 

Sec.  [9209].  All  buildings,  except  such  as  are  used  exclusively  for  private  resi- 
dences, in  every  city  of  the  first  and  second  grades  of  the  first  class,  of  three  or 
more  stories  in  height,  shall  each  be  provided  with  one  or  more  good  and  suitable 
fire  escapes,  extending  from  the  first  story  to  the  upjier  stories  of  such  building, 
and  above  the  roof  and  on  the  outer  walls  thereof,  in  such  location  and  numbers, 
and  of  such  material  and  construction  as  will  insure  safe  and  convenient  exit  for 
all  occupants  of  any  such  building  in  case  of  fire,  and  all  i)assageway8  leading  to 
such  fire  escapes  shall  at  all  times  be  kept  open  and  free  from  obstruction,  and  anv 
I)erson  in  any  manner  obstructing  the  same,  or  causing  the  same  to  be  obstructed, 
shall  be  fined  not  less  Chan  twenty-five  dollars  nor  more  than  one  hundred  dollars 
for  the  first  offense,  and  for  any  subsequent  offense  he  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  two  hundred  dollars,  and  be  imprisoned  in  the 
workhouse  for  a  i)eriod  of  not  less  than  ten  nor  more  than  sixty  days. 

Sec.  [9210] .  No  building  within  the  limits  of  any  city  of  the  first  grade  of  the 
first  class  shall  be  used  or  occupied  in  whole  or  m  piui;  as  a  planing  mill,  sash, 
door  and  blind  manufactory,  wagon  or  carnage  manufactory,  cabinet  or  furniture 
manufactory,  wood  turning  or  veneering  works,  agricultural  implement  manu- 
factory, box  or  shingle  manufactory,  or  any  other  woodworking  manufactory, 
two  or  more  stories  in  height,  unless  such  building  so  occupied  shall  have  in  con- 
nection with  it  a  brick  or  fireproof  vault  of  su&cient  capacity  to  contain  all 
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slipivinrs,  sawdust,  chips  or  other  light  combnstible  refuse  connected  therewith; 
and  all  such  shavings,  sawdust,  chips  and  other  light  combustible  refuse  shall  be 
removed  daily  from  such  premises  to  such  vault. 

Sec.  [9211].  No  person  shall  hereafter,  either  as  owner,  lessee  or  agent,  use  or 
occupy,  or  x)ermit  the  occupation  and  use  above  the  second  story  of  any  store,  fac- 
tory, workshop  or  other  structure  where  any  person  or  persons  shall  l>e  employed 
as  workmen  or  workwomen,  for  wages,  in  any  trade  or  occupation,  or  x)ermit  the 
occupation  or  use  of  any  building  more  than  two  stories  in  height  as  an  inn,  or 
pubhc  house  where  travelers  are  lodged,  or  as  a  tenement  house,  without  first 
fiaving  obtained  a  permit  in  writing  from  the  oflQcer  hereinafter  designated,  under 
the  penalty  of  not  less  than  $25.00  for  each  and  every  offense,  and  a  further  pen- 
ally of  150.00  for  each  and  every  day  such  owner,  lessee  or  agent  shall,  after  the 
first  conviction,  neglect  or  refuse  to  comply  with  any  of  the  provisions  of  this 
section. 

Sec.  [0212].  Every  steam  boiler  furnace  used  within  the  corporate  limits  of  any 
city  of  the  first  grade  of  the  first  class,  shall  be  so  constructed  or  altered,  or  have 
attached  thereto  such  sufficient  smoke  preventives,  as  to  produce  the  most  perfect 
combustion  of  fuel  or  other  material  from  which  smoke  results,  and  so  as  to  pre- 
vent the  production  and  emission  of  smoke  therefrom,  so  far  as  the  same  is  possi- 
ble. Ana  any  person  or  x>ersons,  association  or  corporation,  being  the  owner  or 
lessee,  or  having  control  of  any  such  steam  boiler  furnace,  shall  use  or  allow  the 
use  of  any  such  steam  boiler  furnace  which  shall  not  be  so  constructed,  or  if 
already  constructed  at  the  time  of  the  passage  of  this  act,  shall  not  be  so  altered, 
or  shall  not  have  attached  thereto  such  sufficient  smoke  preventives  so  as  to  pro- 
duce the  most  perfect  combustion  of  fuel  or  other  material  from  which  smoke 
results,  and  so  as  to  prevent  the  production  and  emission  of  all  smoke  therefrom, 
so  far  as  the  same  is  possible,  or  shall  fail  to  keep  such  steam  boiler  furnace  for 
the  prevention  of  smoke,  and  such  smoke  preventives  in  good  and  efficient  order 
and  operation,  shall  be  subject  to  a  fine  of  not  less  than  twenty  dollars  nor  more 
than  fifty  dollars  for  the  first  offense,  and  for  each  subsequent  offense  shall  be 
fined  not  less  than  fifty  nor  more  than  one  hundred  dollars.  And  no  steam  boiler 
furnace  shall  hereafter  be  constructed  in  any  such  city  of  the  first  grade  of  the 
first  class,  except  in  accordance  with  the  requirements  of  this  section,  under  the 
penalty  of  fifty  dollars  for  each  offense. 

Sec.  [9214]  (as  amended  by  act  passed  April  18,  1892;  laws  of  Ohio,  vol.  89, 
page  414).  The  mayor  of  the  city  in  every  city  of  the  first  grade  of  the  first  class 
shall  appoint  a  person  of  suitable  qualifications  as  supervising  engineer,  who  shall 
hold  his  office  for  the  term  of  two  ^rears  from  and  after  the  date  of  his  appoint^ 
ment,  and  until  his  successor  is  appointed  and  qualified,  and  he  shall  have  author- 
ity to  supervise  and  require  all  steam  boiler  furnaces  in  such  city  of  the  first  grade 
of  the  first  class  to  be  constructed,  or  if  already  constructed,  to  be  so  altered  or 
have  attached  thereto  such  efficient  smoke  preventives  so  as  to  produce  the  most 
I)erfect  combustion  of  the  fuel  or  other  material  from  which  smoke  results,  and 
so  as  to  prevent  the  production  and  emission  of  all  smoke  therefrom,  and  he  shall 
further  nave  authority  to  supervise  the  igniting,  making,  stoking,  feeding  and 
attending  such  steam  boiler  fui*nace  fires,  and  he  shall  also  have  authority,  m  the 
performance  of  the  duties  of  his  office,  to  enter  any  steam  boiler  or  engine  room, 
or  any  building  not  occupied  exclusively  as  a  private  residence,  and  any  person 
or  persons  hindering  or  obstructing  him  in  the  performance  of  such  duties,  shall 
be  subject  to  a  fine  of  not  less  than  twenty  (20)  dollars  nor  more  than  fifty  (50) 
dollars  or  imprisoned  in  the  workhouse  for  a  period  not  exceeding  thirty  days. 

Sec.  [921  of.  The  supervising  engineer  shall  keep  an  office  in  the  city  hall  or 
other  suitable  place,  as  shall  be  provided  by  the  city  council,  where  he  shall  keep 
a  record  in  detail  of  the  business  and  transactions  of  his  office,  and  all  books,  sta- 
tionery, postage  and  other  necessary  expenses  to  be  paid  from  the  city  treasury, 
and  it  shall  be  the  duty  of  such  supervising  engineer  to  commence  and  aid  in 
prosecuting[  information  or  legal  proceedings  against  persons  for  a  violation  of  any 
of  the  provisions  of  this  act;  and  to  enable  the  said  supervising  engineer  to  carry 
out  in  the  most  prompt  and  effective  manner  all  of  the  provisions  of  this  act,  the 
city  council  shaU  have  the  power  to  provide  for  the  appointment,  by  ftie  mayor,  of 
an  assistant  8Ui)ervising  engineer,  *  *  ♦  and  who,  during  the  disability  or 
absence  of  the  said  supervising  engineer,  shall  have  the  power  and  perform  all  the 
duties  conferred  by  this  act  upon  the  said  sui)ervising  engineer,  and  he  shall  receive 
for  his  services  such  salary  as  the  city  council  shall  prescribe.  In  cities  of  the 
second  grade  of  the  first  class,  the  duties  herein  required  to  be  performed  by  the 
supervising  engineer,  slu^  be  performed  by  the  inspector  of  buildings,  appomted 
under  an  act,  passed  April  16, 1888,  except  in  so  far  as  relates  to  the  duties  of  the 
inspection  of  smoke,  and  inspection  of  boiler  and  engine. 
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Sec.  [92171 .  The  ijenalty  for  ahv  violation  of  any  provision  of  this  act,  not  other- 
wise especialiy  provided  for,  shall  be  not  less  than  twenty  dollars;  not  more  than 
fifty  dollars  for  the  first  offense  and  not  less  than  fifty  nor  more  than  one  hundred 
dollars  for  each  snbsequent  offense. 

Chapter  41. — Coior  blindnM^  of  vaUroad  employees. 

Sec.  [9816].  No  railroad  company  shall  hereafter  contract  to  employ  any  per- 
son in  a  x>osition  which  requires  him  to  distinguish  form  or  color  signals,  unless 
such  i>erson  within  two  years  next  preceding  has  been  examined  for  color-blindness 
in  the  distinct  colors  in  actual  use  by  such  railroad  company,  by  some  competent 
person  employed  and  paid  by  the  railroad  company,  and  has  received  a  certificate 
that  he  is  not  disqualified  for  such  position  by  color-blindness  in  the  colors  used 
by  a  railroad  company.  Every  railroad  company  shall  require  such  employee  to  be 
reexamined  at  least  once  within  every  two  ^ears  at  the  expense  of  ihe  railroad  com- 
pany; Provided,  That  nothing  in  this  section  shall  prevent  any  railroad  company 
from  continuing  in  its  employment  any  employee  having  defective  sight,  in  all  cases 
where  such  defective  sight  can  be  fully  remedied  by  the  use  of  glasses,  or  by  other 
means,  satisfactory  to  the  person  making  such  examinations. 

Sec.  [98171.  A  railroad  company  shall  be  liable  to  a  fine  of  one  hundred  dollars 
for  each  violation  of  the  preceding  section. 

Chapter  41. — RaUroada-Slocking  of  frogs,  switches,  and  guard  rails,  (a) 

Sec.  [98221.  Every  railroad  corporation  operating  a  railroad  or  part  of  a  rail- 
road in  this  State,  shall,  before  the  first  day  of  October,  in  the  year  eighteen  hun- 
dred and  eighty-eight,  adjust,  fill  or  block  the  frogs,  switches  and  guard  rails  on 
its  track,  with  the  exception  of  guard  rails  on  bridges,  so  as  to  prevent  the  feet  of 
its  employees  from  being  caught  therein.  The  work  shall  be  done  to  the  satisfac- 
tion of  the  railroad  commissioner. 

Sec.  [9823] .  Any  railroad  corporation  failing  to  comply  with  the  provisions  of 
this  act,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  douars  nor  more 
than  one  thousand  dollars. 

Chapter  46. — Discharged  soldiers^  sailors,  and  marines  preferred  in  employment 

on  public  works. 

Sec.  [10015] .  In  every  public  department,  and  upon  all  public  works  of  the  State 
of  Ohio,  honorably  discharged  union  soldiers,  sailors  and  marines,  of  the  late 
rebellion,  shall  be  preferred  for  appointment  and  employment;  age,  loss  of  limb 
or  other  physical  impairment  which  does  not  in  fact  incapacitate,  shall  not  be 
deemed  to  diaqualif y  them,  provided  they  xKMaseaB  the  other  requisite  qualifications. 

ACTS  OF  1890. 
Hours  of  labor— Railroad  employees* 

(Page  112.    Act  jMMBed  March  26, 18B0. ) 

Section  1  (as  amended  by  act  passed  April  23, 1891,  laws  of  Ohio,  vol.  88.  page 
844,  and  by  act  passed  April  15, 1892;  laws  of  Ohio,  vol.  89,  page  311).  Any  company 
operating  a  railroad  over  thirty  miles  in  length,  in  whole  or  in  part  within  the  State, 
shall  not  permit  or  require  any  conductor,  engineer,  fireman,  brakeman  or  any 
trainman  on  any  train,  or  any  telegraph  operator  who  has  worked  in  his  respective 
capacity  for  fifteen  consecutive  hours,  to  asain  be  required  to  go  on  duty  or  perform 
any  work  until  he  has  had  at  least  eight  hours'  rest,  except  in  cases  of  detention 
caused  by  accident,  unavoidable  or  otherwise.  Ten  hours  shall  constitute  a  day's 
work,  and  for  every  hour  that  any  conductor,  engineer,  fireman,  brakeman  or  any 
trainman,  or  any  telegraph  operator  of  any  company  who  works  under  the  direc- 
tion of  a  superior,  or  at  the  request  of  the  company,  shall  be  paid  for  such  extra 
services  in  addition  to  his  per  diem.  , 

Sec.  2  (as  amended  by  act  passed  April  15, 1892,  laws  of  Ohio,  vol.  89,  page  311). 
Any  railroad  company  or  corporation  knowingly  violating  any  of  the  provisions 
of  tnis  act  shall  be  liaole  to  a  penalty  of  not  less  than  five  hundred  dollars  ($500), 
nor  more  than  one  thousand  dollars  ($1000)  for  the  first  offense,  and  for  any  subse- 
quent offense,  of  not  less  than  one  thousand  dollars  ($1000),  nor  more  than  fifteen 


a  Seo  Decisions,  page  1318. 
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hundred  dollars  ($1500),  which  shall  be  reoovered  in  a  civU  action  in  the  name  of 
the  State. 

Sec.  3  (added  by  act  passed  April  15, 1899;  laws  of  Ohio,  vol.  89,  page  811).  It 
is  hereby  made  the  duty  of  the  railroad  commissioner  of  this  State  to  enforce  the 
provisions  of  this  act  when  complaint  is  properly  filed  in  his  office. 

Trade-marks  of  trade  unions,  etc 

(Pagelil.    Act  passed  April  2,  IflOa) 

Sbc.  1  (as  amended  by  act  passed  Mardi  80, 1892;  laws  of  Ohio,  yol.  89,  page 
166).  Every  nnion  or  association  of  working  men  or  women,  adopting  a  label, 
mark,  name,  brand  or  device,  intending  to  desi|^ate  the  products  of  the  labor  of 
members  of  snch  nnion  or  association  of  workmg  men  or  women  shall,  in  order 
to  obtain  the  benefits  of  this  act.  file  dnplicate  copies  of  snch  label,  mark,  name, 
brand  or  device  in  the  office  of  the  secretary  of  state,  who  shall,  nnder  his  hand 
and  seal,  deliver  to  the  party  fillip  or  registering  the  same  a  certified  copy  and  a 
certificate  of  the  filing  thereof,    ♦   *    *    . 

Sec.  2  (as  amended  by  act  passed  March  80, 1892;  laws  of  Ohio,  vol.  89,  page 
166).  Every  anion  or  association  of  working  men  or  women  adopting  snch  label, 
mark,  name,  brand  or  device,  and  filing  the  same  as  specified  in  the  first  section 
of  this  act,  may  proceed,  by  snit  in  any  of  the  conrts  of  record  in  the  State^  to 
enjoin  the  mannfactore,  nse,  dicrolay  or  sale  of  counterfeits  or  colorable  imita- 
tions of  snch  label,  mark,  name,  brand  or  device,  or  of  goods  bearing  the  same; 
and  the  court  having  jurisdiction  of  the  parties  shall  grant  an  injunction  restrain- 
ing such  wrongful  manufacture,  use,  display  or  sale  of  such  counterfeits  or  color- 
able  imitations,  and  of  goods  bearing  the  same,  and  shall  award  to  the  complain- 
ants such  damiages  resulting  from  such  wrongful  manufacture,  use,  display  or 
sale,  as  may  be  proved,  and  snail  require  the  defendant  to  i>ay  to  the  complain- 
ants the  profits  derived  from  such  wrongful  manufacture,  use,  display  or  sale,  or 
both  pronts  and  damages. 

Sec.  8  (as  amended  by  act  passed  March  80, 1892;  laws  of  Ohio,  voL  89,  page 
166) .  In  like  manner  the  courts  of  record  of  this  State  shall,  in  a  suit  brought  by 
a  union  or  association  of  working  men  or  women,  restrain  by  injunction  every 
unauthorized  use  or  display  by  others  of  the  genuine  labels,  marks,  names,  brands 
or  devices  registered  in  the  manner  specified  in  the  first  section  of  this  act,  in  all 
cases  where  such  use  or  display  is  not  authorized  by  the  owner  or  owners  thereof; 
and  shall  award  damages  and  profits  in  su<di  cases  the  same  as  in  cases  of  the  use 
of  counterfeited  labels,  marks,  names,  brands  or  deviceB. 

Sec.  4  (as  amended  by  act  passed  March  80, 1892;  laws  of  Ohio,  vol.  89,  page 
166).  In  no  case  shall  t^e  certificate  from  the  secretary  of  state,  obtained  in  con- 
formity with  the  first  section  of  this  act,  be  assignable  by  the  party  to  whom  the 
same  is  issued. 

Sec.  6  (added  by  act  passed  March  80, 1892,  laws  of  Ohio,  vol.  89,  page  166,  and 
amended  by  act  passed  May  1, 1894;  laws  of  Ohio,  vol.  91,  |mge  192^.  Any  person, 
or  any  officer,  or  agent  of  any  person,  firm  or  corporation,  who  snail  imitate  or 
display  for  the  sale  or  advertisement  of  any  goods  or  merchandise  any  imitation 
of  any  label,  mark,  name,  brand  or  device,  which  shall  have  been  filed  with  the 
secretary  of  state  and  his  certificate  issued  therefor,  as  provided  for  in  section  1  of 
the  act  of  which  this  is  amendatory,  or  shall  use  or  display  for  the  sale  or  adver- 
tisement of,  or  upon  any  goods  or  merchandise  any  genuine  label,  mark,  name, 
brand  or  device,  which  shall  have  been  filed  with  the  secretary  of  state  and  his 
certificate  issued  therefor,  as  aforesaid,  without  authority  derived  from  the  union 
or  association  so  filing  the  same,  shall  be  deemed  f^ty  of  a  misdemeanor,  and 
upon  conviction  thereof  in  any  court  of  «on^>etent  lunsdiction,  shall  b^  fined  not 
less  than  fif t]^  dollars  and  not  exceeding  four  hundred  dollars,  or  imprisoned  in 
the  county  jsal  for  a  period  not  exceeding  six  months,  or  both,  at  the  discretion  of 
the  court. 

Liability  of  railroad  eompaniesfor  injuries  of  employees^  ete*  (a) 

(Plieol49.    ActpMwdAprU2,lM0L) 

Sbc.  i.  It  shall  be  unlawful  for  any  railroad  or  railway  corporation  or  company 
owning  and  operating,  or  operating  *  *  *  a  railroad  in  whole  or  in  part  in 
this  State,  to  adopt  or  promulgate  any  rule  or  regulation  for  the  government  of 
its  servants  or  employees,  or  make  or  enter  into  any  contract  or  agreement  with 
any  person  engaged  in  or  about  to  engage  in  its  service,  in  which,  or  by  the  terms 

a  See  Decisions,  page  1819. 
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of  which,  such  employee  in  any  manner,  directly  or  indirectly,  promises  or  agrees 
to  hold  such  corporation  or  company  harmless,  on  account  of  any  injury  he  may 
receive  by  reason  of  any  accident  to,  breakage,  defect  or  insufficiency  in  the  cars 
or  machinery  and  attachments  thereto  belonging,  upon  any  cars  so  owned  and 
operated, or  being  run  and  operated  by  such  corporation,  or  company  being  defect- 
ive, and  any  such  rule,  regulation,  contract  or  agreement  shall  be  of  no  effect.  It 
shall  be  unlawful  for  any  corporation  to  compel  or  require  directly  or  indirectly 
an  employee  to  join  any  company  association  whatsoever,  or  to  withhold  any  part 
of  an  employee's  wa^es  or  his  salary  for  the  payment  of  dues  or  assessments  in  any 
society  or  organization  whatsoever,  or  demand  or  require  either  as  a  condition 
precedent  to  securing  emplojrment  or  being  employed,  and  said  railroad  or  railway 
company  shall  not  discharge  any  employee  because  he  refuses  or  neglects  to  become 
a  member  of  any  society  or  organization.  And  if  anj  employee  is  discharged  he 
may,  at  any  time  within  ten  days  after  receiving  a  notice  of  his  discharge,  demand 
the  reason  of  said  discharge,  and  said  railway  or  railroad  company  thereupon  shall 
furnish  said  reason  to  said  discharged  employee  in  writing.  And  no  railroad  com- 
pany, insurance  society  or  association,  or  other  person  shaildemand,  accept,  require, 
or  enter  into  any  contract,  agreement,  stipulation  with  any  person  about  to  enter, 
or  in  the  employ  of  any  railroad  company  whereby  such  person  stipulates  or  agrees 
to  surrender  or  waive  any  right  to  damages  against  any  railroad  company,  there- 
after arising  for  persontu  injury  or  deatn,  or  whereby  he  agrees  to  surrender  or 
waive  in  case  he  asserts  the  same,  any  other  right  whatsoever,  and  all  such  stipu- 
lations and  agreements  shall  be  void,  and  every  corporation,  association  or  x>erson 
violating  or  aiding  or  abetting  in  the  violation  of  this  section  shall  for  each  offense 
forfeit  and  pay  to  the  person  wronged  or  deprived  of  his  rights  hereunder  the  sum 
not  less  than  fifty  dollars  ($50)  nor  more  than  five  hundred  dollars  (|500)  to  be 
recovered  in  a  civil  action. 

Sec.  2.  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or  negligently 
use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  locomotive 
upon  which  the  machinery  or  attachments  thereto  belonging  are  in  any  manner 
defective.  If  the  employee  of  any  such  corporation  shall  receive  any  injury  by 
reason  of  any  defect  in  any  car  or  locomotive,  or  the  machinery  or  attachments 
thereto  belonging,  owned  and  operated,  or  being  run  and  operated  by  such  corpo- 
ration, such  corporation  shall  be  deemed  to  have  had  knowledge  of  such  defect 
before  and  at  the  time  such  injury  is  so  sustained,  and  when  the  fact  of  such  defect 
shall  be  made  to  appear  in  the  trial  of  any  action  in  the  courts  of  this  State,  brought 
by  such  employee,  or  his  legal  representatives,  against  any  railroad  corporation  lor 
damages,  on  account  of  such  injuries  so  received,  the  same  shall  be  prima  facie 
evidence  of  negligence  on  the  part  of  such  corporation. 

Sec.  3.  In  all  actions  against  the  railroad  company  for  personal  injury  to,  or 
death  resulting  from  personal  injury,  of  any  person,  while  in  the  employ  of  such 
company,  arising  from  the  negligence  of  such  company  or  any  of  ito  officers  or 
employees,  it  shall  be  held  in  addition  to  the  liabihty  now  existing  by  law,  that 
every  person  in  the  employ  of  such  company,  actually  having  x>ower  or  authority 
to  direct  or  control  any  other  employee  of  such  company,  is  not  the  fellow  servant, 
but  superior  of  such  other  employee,  also  that  every  -peraan  in  the  employ  of  such 
company  having  charge  or  control  of  employees  in  any  separate  brancn  or  depart- 
ment, shall  be  held  to  be  the  superior  and  not  fellow  servant  of  employees  in  any 
other  branch  or  department  who  have  no  power  to  direct  or  control  in  the  branch 
or  department  in  which  they  are  employed. 

Cities  of  the  first  grade  of  the  second  class — Construction  of  buildingSf  ete, 

(PageliSe.    Act puBed April 8, 1800.) 

Sbc.  89.  The  act  of  February  28,  1888,  [sections  7668  to  7725  B.  S.  inclusive] 
*  *  *  shall  apply,  so  far  as  possible,  to  cities  of  the  first  grade  of  the  aecond 
claas,    *    •    • 

Employmeat  of  children. 

(Page  16L    Act  passed  April  8, 180O.) 

Sec.  1.  No  child  under  the  age  of  sixteen  years  shall  be  employed  by  any  person, 
firm,  or  corporation  in  this  State,  at  employment  whereby  its  life  or  limb  is  endan- 
gered, or  its  health  is  likely  to  be  injured,  or  its  morals  may  be  depraved  by  such 
employment. 

Sec.  2.  Any  person,  firm,  or  coiporation  in  this  State  who  willfully  causes  or 
X)ermits  the  life  or  limb  of  any  child  under  the  age  of  sixteen  years  to  be  endan- 
gered, or  its  health  to  be  injured,  or  its  morals  to  become  depraved,  from  and 
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while  actnally  in  their  employ,  or  who  willfully  permita  snch  child  to  be  placed 
in  snch  a  position  or  to  engage  in  snch  employment  that  its  life  or  limb  is  in  dan- 
ger, or  its  health  likely  to  be  injured,  or  its  morals  likely  to  be  impaired  by  snch 
position  or  employment,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  sluill  be  fined  in  any  sum  not  less  than  ten  ($10)  dollars  nor  more 
than  fifty  ($50)  dollars,  or  imprisonment  not  less  than  thirty  nor  more  than  ninety 
days  for  each  and  every  offense. 

Sec.  3.  It  shall  be  the  duty  of  the  state  inspector  of  workshops  and  factories  to 
enforce  the  provisions  of  this  act. 

Time  to  vote  to  he  allotted  employees. 

(Page  280.    Act  passed  AprU  24, 1800.) 

Sec.  1.  The  first  Tuesday  after  the  first  Monday  in  November  of  each  year,  from 
and  between  the  hours  of  twelve  o'clock  noon  and  two  o'clock  p.  m.,  shall  be,  for 
election  purposes  only,  a  legal  part  holiday.  And  no  employee  who  is  an  elector 
shall  be  compelled  or  required  to  perform  any  labor  between  said  hours,  nor  shall 
any  employer  or  his  or  its  officers  or  agents  discharge  any  such  employee  because  he 
fails  or  refuses  to  labor  between  said  nours  or  require  or  order  any  such  employee 
to  accompany  him  to  the  voting  place  of  such  employee,  and  any  i)erson  vicuating 
any  of  the  provisions  of  this  act  shall  upon  conviction  be  fined  not  more  than 
twenty-five  dollars. 

Labor  day, 

(PaGro366.    Act  passed  April  28, 180a) 

Sec.  1.  The  first  Monday  in  September  of  each  and  every  year,  shall  be  known 
as  Labor  Day;  and  be  for  all  purposes  whatever,  except  for  the  presentment  for 
payment  or  acceptance,  and  the  protesting  or  the  giving  of  notice  of  nonacceptance 
or  of  nonpayment  of  all  negotiable  instruments,  considered  as  the  first  day  of  the 
week. 

ACTS  OF  1891. 
QuaUJicationa  of  railroad  emplopee$* 

(Page  aao.    Act  passed  April  17, 1891.) 

Section  1  (as  amended  by  act  passed  Jan.  81,  1893;  laws  of  Ohio,  vol.  90,  page 
aoj .  It  shall  be  unlawful  for  any  railroad  company  or  corporation  running  or  oper- 
atmg  a  steam  railroad  in  the  State  of  Ohio,  thirty  miles  in  length  or  more,  and  the 
same  having  been  run  and  operated  for  three  years  or  more,  to  employ  any  person 
in  the  capacity  of  conductor  of  passenger  train  or  trains,  unless  such  person  has 
had  at  least  two  years'  experience  in  the  position  of  conductor  of  either  passenger, 
freight  or  construction  train,  within  six  years  next  preceding  the  time  of  such 
employment.  It  shall  be  unlawful  for  any  such  railroad  company  or  corporation 
to  employ  any  person  in  the  capacity  of  freight  conductor,  or  conductor  of  a  con- 
struction train,  unless  such  person  has  had  at  least  two  years'  previous  experience 
as  conductor,  for  a  term  of  two  years,  or  has  been  employed  as  brakeman  for  at 
least  two  years  on  either  passenger,  freight  or  construction  trains  within  five  years 
next  preceding  the  time  of  such  employment.  It  shall  be  unlawful  for  any  such 
rallrcrad  company  to  employ  any  person  in  the  capacity  of  locomotive  engineer 
unless  such  person  has  had  at  least  three  years'  experience  as  locomotive  fireman. 
It  shall  be  unlawful  for  any  such  railroad  company  to  employ  any  person  in  the 
capacity  of  flagman  of  any  train  or  trains,  unless  such  person  shall  have  had  at 
least  two  vears'  experience  as  a  brakeman  on  passenger,  freight  or  construction 
trains,  within  five  years  next  preceding  the  time  of  such  employment;  and  all  per- 
sons employed  in  the  capacity  of  flagmen  of  either  freight,  passenger  or  construc- 
tion trams,  shall  be  held  equally  resx>onsible  with  the  conductor  for  any  injury 
resulting  from  any  act  of  negligence  or  carelessness  of  such  flagman  while  in  the 
discharge  of  his  duty.  But  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
any  such  railroad  company  or  corporation  from  retaining  conductors,  engineers 
or  flagmen  in  its  employ  at  the  time  of  its  passage. 

Inspection^  ete,,  of  steam  boilers — Clevdandm 

(PageS79.    Actpassed  April  23, 1801.) 

Sec.  1.  The  director  of  fire  service  of  any  city  of  the  second  grade  of  the  first 
class  is  authorized  to  appoint,  subject  to  the  coniirmation  of  the  common  council 
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of  such  city,  one  person  who  shall  be  known  as  inspector  of  boilers,  who  shall  hold 
such  office  for  the  term  of  two  ^ears  from  and  after  the  date  of  his  nppointmcn  . 
subject  to  the  provisions  and  stipnlations  of  this  act  hereiniufter  set  forth  and  nntil 
his  successor  is  duly  appointed  and  qualified;  but  may  be  removed  by  said  director 
of  fire  service  for  malfeasance,  misfeasance  or  nonfeasance  in  office. 

Sbc.  2.  Said  inspector  shall  receive  an  annual  salarjr  not  to  exceed  $1 ,800.00,  which 
shall  be  in  full  for  all  services  to  be  performed  by  him;  the  common  council  may 
provide,  by  ordinance,  that  said  inspector  shall  have  two  or  more  assistant 
inspectors,  as  may  be  required,  at  a  salarvnot  to  exceed  $1,200.00  i)er  annum,  each; 
said  salaries  payable  as  the  salaries  of  other  city  officers:  said  assistant  inspectors 
each  to  hold  his  office  during  the  pleasure  of  said  inspector  of  boilers.  It  is  further 
provided  that  said  inspector  of  boilers  and  each  of  his  assistants  must  be  practical 
boiler  makers.  Sa  d  inspector  of  boilers  shall,  before  he  enters  upon  the  duties  of 
his  office,  take  and  subscribe  an  oath  to  faithfully  and  impartially  execute  the 
duties  of  his  office,  and  shall  give  bond  in  the  sum  of  $5,000.00,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  city  solicitor,  conditional  for  the  faithful 
performance  of  his  duties;  and  shall  devote  his  entire  time  to  the  same. 

Sec.  8.  The  said  inspector  shall  be  furnished  an  office  in  the  city  hall  or  such 
other  place  as  shall  be  provided  by  the  said  council,  where  it  shall  be  his  duty  to 
keep  a  record  of  all  the  cei-tificates  issued;  which  shall  be  regularly  numberea  in 
the  order  of  their  issue,  and  also  a  record  of  the  statement  upon  which  the  certifi- 
cates are  issued,  and  shall  report  the  same  annually,  upon  the  second  Monday  of 
April,  to  said  director  of  fire  service;  he  shall  also  keep  a  record  of  the  number, 
description,  class  and  size  of  every  boiler  inspected  for  which  certificates  were 
issued,  and  shall  report  the  same  to  the  director  of  fire  service  annually.  He  shall 
also  file  a  monthly  report,  made  under  oath  to  the  director  of  fire  service,  on  or 
before  the  10th  day  of  each  month,  for  the  month  preceding,  of  ihe  number  of  cer- 
tificates issued  and  money  received;  and  for  the  purpose  of  keeping  said  records 
he  shall  be  allowed  one  clerk,  at  a  salary  not  to  exceed  $1,200.00  per  annum,  which 
said  amount  shall  be  paid  to  him  as  in  the  case  of  said  ini^iector  and  his  assistants. 

Sec.  4.  It  shall  be  the  duty  of  said  inspector  and  his  assistants  to  inspect  all 
stationary  boilers  in  said  city,  giving  to  each  both  intern^  and  external  examina- 
tion, when  practicable,  at  least  onoe  a  year;  and  he  shall  charge  and  receive  for 
the  same,  an  amount,  in  each  case,  to  be  fixed  by  ordinance  by  said  council;  which 
amount  shall  be  collected  by  said  inspector  and  his  assistants  from  the  persons 
owning  and  operating  said  boilers  before  granting  to  them  the  certificate  nerein- 
after  provided  for,  wnich  said  amounts  shall  be  paid  into  the  treasury  of  said  city 
at  stated  intervals,  to  be  provided  by  ordinance  by  said  council. 

Sbc.  5.  If  upon  such  examination,  said  insx>ector  shall  find  a  boiler  worthy  and 
in  good  working  order,  and  that  the  laws  and  ordinances  of  said  city,  in  respect 
thereto,  have  been  complied  with,  he  shall  grant  to  the  owner  or  operator  of  said 
boiler,  a  certificate;  ana  he  shall  thereupon,  use  and  operate  the  same.  And  if,  on 
said  examination,  said  inspector  should  be  of  opinion  that  the  owner  or  operator 
of  said  boiler  is  putting  too  much  pressure  on  the  same,  he  shall  have  power  to  fix 
the  maximum  pressure  to  be  carried  by  said  boiler  and  shall  adopt  such  device  as 
he  shall  deem  expedient  to  prevent  them  from  carrying  any  greater  amount;  the 
same  to  consist  of  a  seal  or  lock,  to  be  approved  of  by  said  council  and  for  tamper^ 
ing  or  interfering  in  any  way  with  the  same,  there  shall  be  affixed  a  penallnr  not 
to  exceed  $500.00,  or  imprisonment  for  a  period  not  to  exceed  six  montibs,  or  both, 
at  the  discretion  of  the  court. 

Sec.  6.  If,  upon  said  inspection,  any  boiler  is  found  to  be  defective  and  unfit  for 
use,  said  inspector  shall  refuse  to  grant  his  certificate  for  the  use  and  operation  of 
the  same,  until  it  shall  be  put  in  prox>er  order,  to  his  satisfaction;  and  any  person 
guilty  of  operating  any  hmler  so  condemned  without  the  certificate  or  consent  of 
said  inspector,  shall  be  deemed  guilty  of  a  miBdemeaaor,  and  fined  in  any  sum  not 
to  exceed  $500.00,  or  imprisoned  for  a  period  not  to  exceed  six  months,  or  both,  as 
aforesaid. 

Sec.  7.  For  the  purpose  of  facilitating  the  disohai^  of  the  duties  hereby  made 
incumbent  on  said  inspector  and  his  asedstants,  it  diall  be  the  duty  of  the  chief  of 
police  of  said  city,  to  require  the  patrolmen  on  tludr  several  beats,  to  make  an 
enumeration  of  all  stationary  boilers  within  80  days  after  the  appointment  and 
qualification  of  said  inspector,  and  report  thesame  to  said  chief  of  polioe,  who  shall, 
in  turn,  report  the  same  to  said  inspectors  of  boilers.  And  any  owner  or  operator 
of  any  such  boiler  who  willfully  oonceala  it  from  such  patrolman,  or  refuses 
to  give  information  as  to  the  location  of  the  same,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
$23.00. 
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Intoxication  of  locomotive  engineers, 

* 

(Page  439.    Actpassed  AprU28, 1891.) 

Sec.  1.  It  shall  be  nnlawful  for  any  person,  company  or  corporation  operating 
a  railroad  in  whole  or  in  part  in  this  State,  knowingly  to  suffer  or  x)ermit,  either 
directly,  or  by,  or  throng,  any  representative,  any  person  to  run  or  operate  in 
any  capacity  a  railroad  locomotive  on  any  part  of  his,  their  or  its  road  in  tnis  State 
who  is  intoxicated,  or  in  the  habit  of  becoming  intoxicated  or  to  knowingly  con- 
tinue the  emplojrment  of  any  person  in  any  such  capacity,  after  he  becomes  or  is 
intoxicated,  while  in  charge  of  such  locomotive,  and  for  every  violation  of  this 
section,  such  company,  person  or  corporation  operating  such  road,  shall  forfeit 
and  pay  to  the  State  of  Ohio  two  hundred  dollars  to  be  recovered  in  the  name  of 
the  State  in  a  civil  action  to  be  prosecuted  in  any  countv  through  which  the  road 
runs,  by  the  prosecuting  attorney  thereof,  and  he  shall  oe  entitled  to  twenty-five 
per  cent,  of  tne  recovery  and  the  balance  shall  be  paid  into  the  county  treasury. 

ACTS  OF  1892. 

Sunday  labor — Barbers, 
(Page2S2.    Act  passed  Apnl  12, 1802.) 

Section  1  (as  amended  by  act  passed  March  14, 1893;  laws  of  Ohio,  vol.  90,  page 
79).  Any  person  who  engages  in  the  business  of  barbering  on  Sunday  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
less  than  fifteen  dollars,  and  upon  a  subsequent  conviction  for  a  like  offense  shall 
be  fined  not  less  than  twenty  dollars  and  not  more  than  thirty  dollars,  or  imprisoned 
bi  the  county  jail  for  a  period  of  not  less  than  twenty  days  nor  more  than  thirty 
days,  or  be  both  fined  and  imprisoned  at  the  discretion  of  the  court. 

Protection  of  employees  as  members  of  labor  unions,  (a) 
(Page  260.    Act  passed  April  14, 1802.) 

Sbo.  1.  It  shall  be  unlawful  for  any  individual,  or  member  of  any  firm,  or  agent, 
officer  or  employee  of  any  company  or  corporation  to  prevent  employees  from  form- 
ing, joining  and  belonging  to  any  lawful  labor  organization,  and  any  such  indi- 
viaual,  member,  agent,  officer  or  employee  that  coerces  or  attempts  to  coerce 
employees,  by  discharging  or  threatening  to  discharge  from  their  employ  or  the 
employ  of  any  firm,  company  or  corporation,  because  of  their  connection  with 
sucn  lawful  labor  organization,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  any  court  of  competent  jurisdiction  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars  or  imprisoned  for  not  more  than  six  months, 
or  both,  in  the  discretion  of  the  court. 

•  Convict  labor. 

(Page  346.    Act  passed  April  16, 1882.) 

Sec.  1  (as  amended  by  act  passed  April  24,  1898;  laws  of  Ohio,  vol.  90,  page 
237).  On  and  after  the  first  day  of  May,  1894,  the  total  nxmiber  of  prisoners  and 
inmates  at  one  time  in  the  penitentiaries,  workhouses  and  reformatories  in  this 
State  in  the  manufacture  of  any  one  kind  of  goods  which  are  manufactured  in  this 
State  outside  of  said  penitentiaries,  workhouses  and  reformatories,  shall  not  exceed 
ten  per  centum  of  the  number  of  all  persons  in  this  State  outside  of  said  peniten- 
tiaries, workhouses  and  reformatories  employed  in  manufacturing  the  same  kind 
of  goods,  as  shown  by  the  last  federal  census  or  state  enumeration,  or  by  the  annual 
or  any  special  report  of  the  commissioner  of  labor  statistics  of  this  State,  except  in 
industries  in  which  not  more  than  fifty  free  laborers  are  employed. 

Sec.  2  (added  by  act  passed  April  24,  1893;  laws  of  Ohio,  vol.  90,  page  237).  It 
is  hereby  made  the  duty  of  the  commissioner  of  labor  statistics  and  the  attorney 
general  to  enforce  the  provisions  of  this  act;  and  immediately  after  the  passage  of 
this  act,  and  thereafter  when,  upon  complaint  or  otherwise  the  commissioner  of 
labor  statistics  has  reason  to  believe  that  the  limitations  of  this  act  are  being 
exceeded  in  the  employment  of  prison  labor  in  any  industry  or  industries,  he  may, 
if  he  deem  it  advisable,  investigate  and  ascertain  the  number  of  all  persons  in  this 
State  outside  of  the  penitentiaries,  workhouses  and  reformatories  employed  in 
manufacturing  the  kind  or  kinds  of  goods  in  question,  and  also  the  number  of 


a  See  Dedsion,  page  1320. 
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prisoners  and  inmates  employed  in  each  penitentiary,  worli house  and  reformatory 
m  the  mannf actnre  of  such  product  or  products.  The  result  of  such  investigation 
shall  be  printed  in  a  special  report,  in  which  shall  be  stated,  in  connection  with 
the  number  of  prisoners  and  inmates  employed  in  each  penitentiary,  workhouse 
and  reformatory  in  the  manufacture  of  any  kind  of  goods,  the  number  of  which 
may  legally  be  so  employed  therein.  A  copy  of  such  report  shall  be  forwarded  to 
the  managers  or  directors  of  each  institution  found  therein  to  be  employing  more 
piisoners  in  any  industry  than  is  permitted  by  this  act  and  thereupon  it  wall  be 
the  duty  of  such  managers  or  directors  immediately  on  and  after  May  first,  1894, 
to  reduce  the  number  of  prisoners  and  inmates  in  the  industry  in  question  to  or 
within  the  number  permitted  by  this  act  to  be  so  employed,  any  provision  in  any 
contract  relating  to  the  employment  of  such  inmates  or  prisoners  to  the  contrary 
notwithstanding.  The  report  made  by  the  commissioner  of  labor  statistics  shall 
control  and  limit  the  number  of  prisoners  and  inmates  which  may  be  employed  in 
each  penitentiary,  workhouse  and  reformatory,  in  the  industry  or  industries 
involved  until  another  report  based  ui)on  a  later  investigation  and  report  shall  be 
made.  Special  reports  under  this  section  shall  be  made  at  intervals  of  not  exceed- 
ing live  years,  or  oftener  if  deemed  advisable  by  the  commissioner  of  labor  statis- 
tics. 1^  At  any  time  the  commissioner  of  labor  statistics,  on  being  satisfied  that  this 
act  is  being  violated  by  the  managers  or  directors  of  any  penal  institution,  shall 
advise  the  attorney-general  of  that  fact,  giving  the  information  in  support  of  his 
conclusions,  and  tne  attorney-general  shall  at  once  institute  the  proper  legal  pro- 
ceedings to  compel  compliance  with  this  act. 

Factories  and  tcorkshopa — Hand  raila,  etc, 
( Page  373.    Act  passed  April  18, 18822.  J 

Sec.  1.  All  stairs  or  stairways  for  in^ess  or  egress  to  and  from  all  tenement- 
houses,  apartments,  manufactories,  mills,  shops,  stores,  *  *  *  shall  be  pro- 
vided by  the  owners  thereof,  or  the  directors,  trustees,  lessees,  managers,  control- 
lers or  proprietors  of  any  of  said  buildings  wherein  said  stairs  or  stairways  are 
erected  and  used  for  the  purposes  aforesaid,  with  a  good,  substantial  hand  rail 
extending  from  the  top  to  the  bottom  of  said  stairs  or  stairway,  and  the  same  shall 
be  firmly  fastened  by  said  owners,  directors,  trustees,  lessees,  managers,  controllers 
or  proprietors  to  the  wall  or  other  supx>ortor  partition  at  the  side  of  such  stairs  or 
stairwav  most  convenient  for  use,  and  such  hand  rail  shall  be  constructed  or 
made  of  wood  not  lesa  than  one  and  one-half  inches  wide  and  two  and  one-half 
inches  thick;  or  iron  not  less  than  one  and  a  half  inches  in  diameter  and  shall  be 
put  up  and  maintained  along  all  the  said  stairs  and  in  all  the  said  stairways  in  the 
said  buildings  now  erected  and  in  use  or  which  may  hereafter  be  used  for  any  of 
the  purposes  aforesaid,  and  in  all  such  buildings  hereafter  constructed  to  be  used 
for  the  purposes  aforesaid. 

Sec.  2.  Any  person  or  persons  owning  or  having  charge  of  such  stairs  or  stair- 
way as  directors,  trustees,  lessees,  managers  or  proprietors  of  any  of  said  buildings, 
wherein  said  stairs  are  erected  and  used  for  the  purposes  aforesaid,  and  neglecting 
or  refusing  to  provide  said  hand  railings  and  put  up  and  keep  up  the  same  m  man 
ner  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof, 
before  any  mayor  or  justice  of  the  peace  or  other  competent  authority,  shall  be 
fined  in  any  sum  not  less  than  ten  nor  more  than  one  hundred  dollars,  and  shall 
be  liable  to  any  person  injured  for  the  want  of  such  railing  or  railings  for  all 
injury  to  such  person  or  damages  resulting  therefrom. 

Sec.  8.  This  act  shall  in  no  manner  apply  to  private  dwelling-houses,  and  other 
rooms  and  places  where  only  private  business  is  transacted  by  the  owners  and 
occupiers  thereof. 

Protection  of  employees — Life  and  limb, 

(Page  3o0.    Act  passed  April  18,  l.Sli2.  > 

Sec.  1.  A  person  or  corporation  employing  or  directing  another  to  do  or  perform 
any  labor  in  the  erection,  repairing,  altering  or  painting  anv  house,  building  or 
structure  within  this  State,  who  shall  knowingly  or  negligently  furnish  or  erect  or 
cause  to  be  furnished  for  erection  for  and  in  the  performance  of  said  labor,  such 
unsuitable  or  improper  scaffolding,  hoists,  stays,  ladders  or  other  mechanical  con- 
trivances as  will  not  give  proper  protection  to  the  life  and  limb  of  any  person  so 
[employed  orj  engaged,  or  if  any  such  scaffolding  or  staging  swung  or  suspended 
from  an  overhead  support  or  supports  shall  be  more  than  twenty  feet  from  the 

S'ound  or  floor,  the  same  shall  be  deemed  unsuitable  and  improper  and  as  not  giv- 
g  proper  protection  to  the  life  and  limb  of  any  person  employed  or  engaged 
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thereon,  nnlees  such  scaffolding  or  staging  shall,  when  the  same  is  in  nse,  have  a 
safety  rail  rising  at  least  thirty-f onr  inches  above  the  floor  or  main  portion  of  such 
scaffolding  or  staging,  and  extending  along  the  outside  thereof,  and  properly 
attached  thereto,  and  unless  such  scaffolding  or  staging  shall  be  provided  with 
braces  so  as  to  sustain  the  weight  of  a  man's  Dody  leaning  against  it,  and  prevent 
the  scaffold  or  staging  from  swaying  from  the  building  or  structure. 

Sec.  3.  Any  person  ur  corporation  by  any  of  its  officers  who  shall  violate  any 
of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  to  exceed  three  months,  or  both,  at  the  dis- 
cretion  of  the  court. 

Protection  of  employees  as  voters. 

(Paire451.    Actpassed  April  18,1882.) 

Sec.  32.  Whoever,  directly  or  indirectly  by  himself  or  through  any  other  person, 
either, 

♦  •  ♦  *^»  «  ». 

2.  Gives,  offers  or  procures  or  promises  to  procure,  or  endeavors  to  procure,  any 
office,  place  or  employment,  to  or  for  any  elector  or  to  or  for  any  other  person,  in 
order  to  induce  an^  elector  to  register,  or  refrain  from  registering,  for  any  election, 
or  to  vote  or  refram  from  voting  at  any  election,  or  to  vote  or  refrain  from  voting 
at  such  election  for  any  x>articular  person  or  persons,  or  question  or  proposition;  or, 

3.  Advances  or  pays,  or  causes  to  be  paid  any  money  or  other  ^valuable  thing  to 
or  for  the  use  of  any  other  person,  with  the  intent  that  the  same  or  any  part  thereof 
shaU  be  used  in  bribery  at  any  election,  shall  be  fined  not  more  than  five  hundred 
dollars,  or  imprisoned  in  the  penitentiary  not  more  than  three  years,  or  both. 

Sec.  83.  Wnoever,  being  an  elector,  directly  or  indirectly,  by  himself  or  through 
any  other  person,  receives,  agrees  or  contracts  for,  before,  during  or  after  an  elec- 
tion, any  »  «  «  place  or  employment,  for  himself  or  any  other  person,  for 
registering  or  agreeing  to  register,  or  for  refraining  or  agreeing  to  retrain,  from 
registering  for  any  election,  or  for  voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  any  election,  or  for  voting  or  agreeing  to  vote, 
or  refraining  or  agreeing  to  refrain  from  voting  for  any  particular  person  or  per- 
sons, or  proposition  or  question,  at  any  election,  shall  be  fined  not  more  than  five 
hundred  dollars  or  imprisoned  not  more  than  one  year,  or  both. 

Sec.  84.  Whoever,  mrectly  or  indirectly,  by  himself  or  through  any  other  per- 
son, midces  use  of,  or  threatens  to  make  use  of,  any  force,  violence  or  restraint,  or 
inflicts,  or  threatens  to  inflict,  any  injury,  damage,  harm  or  loss,  or  threatens  to 
enforce  the  payment  of  a  debt  against,  or  to  beg^  a  crimmal  prosecution  against, 
or  to  injure  the  business  or  trade  of,  or  in  any  manner  practices  intimidation 
upon  or  against  any  person,  in  order  to  induce  or  compel  such  person  to  vote  or 
refrain  from  voting,  or  to  vote  or  refrain  from  voting  for  any  particular  candi- 
date or  candidates;  or  if  any  employer  of  laborers,  or  an  agent  of  such  employer, 
whether  a  corporation  or  otherwise,  does  any  of  the  acts  aforesaid,  or  threatens 
to  withhold  or  reduce  the  wages  of,  or  to  dismiss  from  service  any  employee,  in 
order  to  induce  or  compel  sucn  employee  to  vote  or  refrain  from  voting  for  any 

S articular  candidate  or  candidates  at  any  election;  and  whoever,  by  any  sort  of 
uress,  constraint  or  improper  influence,  or  by  any  fraudulent  or  improper  device 
or  contrivance,  impe4es  or  prevents,  or  otherwise  interferes  with  tne  free  exer- 
cise of  the  elective  franchise  of  any  elector,  shall  be  fined  not  more  than  two  thou- 
sand dollars  or  imprisoned  in  the  penitentiary  not  more  than  three  years,  or  both. 

ACTS  OF  1898. 

Protection  of  employees — Life  and  limb. 

(Page  68.    Act  passed  February  23, 1893. ) 

Section  1.  Whoever  being  the  owner,  lessee,  agent,  factor,  architect  or  con- 
tractor, being  engaged  in  and  having  supervision  and  charge  of  the  building, 
erection  or  construction  of  any  block,  building  or  structure  of  more  than  two 
stories  in  height,  who  shall  neglect  or  refuse  to  place  or  have  placed  upon  the 
joists  of  each  and  every  story  of  such  block,  buildmg  or  structure  above  the  sec- 
ond, as  soon  as  joists  are  in  position,  counter  floors  of  such  quality  and  strength 
as  to  render  x>erfectly  safe  the  going  to  and  fro  thereon  of  all  mechanics,  laborers 
and  other  persons  engaged  upon  the  work  of  construction  or  in  supervising  the 
same,  or  in  the  buildmg  or  placing  of  materials  therefor,  shall  be  deemed  guilty 
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of  a  xniBdemeanor  and  upon  conviction  thereof  in  any  court  of  competent  juris* 
diction  shall  be  fined  in  any  snm  not  less  than  $25  nor  more  than  $200,  at  the  dis- 
cretion of  the  conrt,  and  each  and  every  day  that  sach  person,  contractor,  agent, 
factor,  or  architect  shall  so  neglect  or  refuse  to  have  such  floors  so  placed  as 
aforesaid,  after  written  notice  oy  and  from  any  person  whose  life  or  personal 
safety  may  be  endangered  by  such  neglect  or  ref  ussu,  shall  be  held  and  considered 
a  separate  offense  severally  liable  to  the  penalties  aforesaid. 

Wages  of  minora, 
(Page  56.    Act  passed  March  1, 1808.) 

Sec.  1.  It  shall  be  unlawful  for  any  ^rson,  comi)any  or  corporation  doing  busi- 
ness in  the  State  of  Ohio,  to  retain  or  withhold  from  any  employee,  male  or  female, 
who  is  a  minor,  the  wages  or  compensation,  or  any  part  thereof,  agreed  to  be  paid 
to  such  employee,  and  due  to  the  same  for  work  performed  or  services  rendered, 
because  of  presumed  negligence  or  failure  to  comply  with  rules,  or  for  breakage  of 
machinery,  or  for  alleged  incompetency  to  produce  work  or  to  perform  labor  in 
accordance  with  any  standard  of  merit  set  up;  nor  shall  any  firm,  corporation,  or 
individual  as  aforesaid,  receive  any  guarantee,  bonus,  or  money  de^sit,  or  any 
other  form  of  security,  in  order  to  obtain  or  to  secure  for  any  such  mmor  employ- 
ment,  or  to  insure  faithful  performance  of  labor,  or  to  guarantee  strict  observance 
of  rules,  or  to  make  good  any  losses  which  may  be  ascribed  or  charged  to  the 
incompetence,  negligence,  or  inability  of  such  minor  employee. 

Sec.  2.  No  person,  company  or  corporation,  as  aforesaid,  shaU  give  employment 
to  any  minor,  nor  retain  any  minor  in  employment  longer  than  thirty  aays  after 
the  enactment  of  this  act,  without  first  havmg  obtained  in  writing  from  the  parents 
or  guardian  provided  such  minor  lias  a  parent  or  guardian,  that  such  minor  is  of  the 
]e^  age  to  be  employed  at  such  employment  he  or  she  may  be  given  to  perform, 
nor  without  agreemg  with  said  minor  what  wages  or  compensation  he  or  she  shaU 
be  entitled  to  receive  per  day,  week,  month  or  year  or  per  piece  for  work  x)erformed; 
and  written  evidence  of  such  agreement  shall  be  furnished  to  such  minor,  and  on 
or  before  each  nay-day  a  statement  of  earnings  due,  and  the  amount  thereof  to  be 
paid  to  him  or  ner  on  such  pay-day  shall  be  given  to  such  minor,  and  no  subsequent 
change  shall  be  made  in  the  wages  or  compensation  of  such  minor  without  notice 
of  the  same  being  given  to  him  or  her  at  least  twenty-four  hours  previous  to  its 
going  into  effect,  and  when  such  change  is  effected  written  agreement  shall  be 
g^ven  as  in  the  first  instance  to  said  minor  employee. 

Sec.  3.  Anv  person,  or  officer,  or  agent  of  any  company  or  corporation,  who  shall 
violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  in  any  court  of  competent  jurisdiction,  be  fined  in  any 
sum  not  exceeding  two  hundred  dollars,  or  imprisonment  in  the  county  jail  for  a 

geriod  not  exceedmg  six  months,  or  both,  at  the  discretion  of  the  court;  and  it  is 
ereby  declared  to  be  the  dut^r  of  the  state  inspector  of  workshops  and  factories 
to  see  that  the  provisions  of  this  act  shall  be  enforced. 

Board  of  arbitration, 
(Page  83.    Act  passed  March  14, 1803. ) 

Sec.  1.  Within  thirty  days  after  the  passage  of  this  act,  the  governor  of  the 
State  with  the  advice  and  consent  of  the  senate,  shall  anpoint  three  competent  per- 
sons to  serve  as  a  state  board  of  arbitration  and  conciliation  in  the  manner  here- 
inafter provided.  One  of  them  shall  be  an  employer  or  selected  from  some  asso- 
ciation representing  employers  of  labor,  one  or  them  shall  be  an  employee  or  an 
employee  selected  from  some  labor  organization  and  not  an  employer  of  labor,  and 
the  third  shall  be  appointed  upon  the  recommendation  of  the  other  two;  provided, 
however,  that  if  the  two  appointed  do  not  agree  on  the  third  man  at  the  expira- 
tion of  thirty  days,  he  shall  be  appointed  hjr  the  governor;  and  provided,  also,  that 
appointments  made  when  the  senate  is  not  in  session  may  be  confirmed  at  the  next 
ensuing  session. 

Sec.  2.  One  shall  be  appointed  for  one  year,  one  for  two  years,  and  one  for  three 
years,  and  all  appointments  thereafter  shall  be  for  three  years  or  until  their 
respective  successors  are  appointed  in  the  manner  above  provided.  If,  for  any 
reason  a  vacancy  occurs  at  any  time,  the  governor  shall,  in  the  same  manner, 
appoint  some  person  to  serve  out  the  unexpired  term,  and  he  may  remove  any 
member  of  saia  board. 
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Sec.  3.  Each  member  of  said  board  BhaU,  before  entering  upon  the  duties  of  his 
office,  be  sworn  to  a  faithful  discharge  thereof.  They  shall  organize  at  once  by 
the  choice  of  one  of  their  number  as  chairman,  and  one  of  their  number  as  secre- 
tary. The  board  shall,  as  soon  as  x>ossible  after  its  organization,  establish  such 
rules  of  procedure  as  shall  be  approved  by  the  governor. 

Sec.  4.  Whenever  any  controversy  or  difference  not  involving  questions  which 
may  be  the  subject  of  a  suit  or  action  in  any  court  of  the  State,  exists  between 
an  employer,  whether  an  individual,  copartnership,  or  corporation  and  his  em- 
ployees, if,  at  the  time  he  employs  not  less  than  twenty-five  persons  in  the  same 
general  line  of  business  in  any  city  or  county  in  this  State,  the  board  shall,  upon 
application  as  hereinafter  provided  and  as  soon  as  practical  thereafter,  visit  the 
locality  of  the  dispute  ana  make  careful  inquiry  into  the  cause  thereof,  hear  all 
persons  interested  therein  who  may  come  before  them,  advise  the  respective  parties 
what,  if  any  thing,  ought  to  be  done  or  submitted  to  by  either  or  ooth  to  adjust 
said  dispute. 

Sec.  5.  Such  mediation  having  failed  to  bring  about  an  adjustment  of  the  said 
differences,  the  board  shall  immediately  make  out  a  written  decision  thereon. 
ThlB  decision  shall  at  once  be  made  public,  shall  be  recorded  upon  proper  books  of 
record  to  be  kept  by  the  secretary  of  said  board,  and  a  short  statement  thereof 
publidied  in  the  annual  rei>ort  hereinafter  provided  for,  and  the  said  board  shall 
cause  a  copy  thereof  to  be  filed  with  the  clerk  of  the  city  or  county  where  said 
business  is  carried  on. 

Sec.  6.  Said  application  for  arbitration  and  conciliation  to  said  board  can  be  made 
by  either  or  both  parties  to  the  controversjr;  and  shall  be  signed  in  the  respective 
instances  by  said  employer  or  by  a  majority  of  his  employees  in  the  department 
of  the  busmess  in  which  the  controversy  or  difference  exists,  or  the  duly  author- 
ized agent  of  either  or  both  parties.  When  an  application  is  sisned  by  an  agent 
claiming  to  represent  a  majority  of  such  employees,  the  board  shall  satisfy  itself 
that  such  agent  is  duly  authorized  in  writing  to  represent  such  employees,  but  the 
names  of  the  employees  giving  such  authority  shall  be  kept  secret  oy  said  board. 

Sec.  7  (as  amended  by  act  passed  May  21, 1894;  laws  of  Ohio,  vol.  91,  pa^e  878). 
Said  application  shall  contain  a  concise  statement  of  the  grievances  complained  of, 
and  a  promise  to  continue  on  in  business  or  at  work  in  the  same  manner  as  at  the 
time  of  the  application,  without  any  lockout  or  strike,  until  the  decision  of  said 
board,  if  it  shall  be  made  within  ten  days  of  the  date  of  filing  said  a])plication; 
Provided^  A  joint  application  may  contain  a  stipulation  that  the  decision  of  the 
board  under  such  joint  application  shall  be  binding  upon  the  parties  to  the  extent 
80  stipulated,  and  such  decision  to  such  extent  may  be  made  and  enforced  as  a 
rule  of  court  in  the  court  of  common  pleas  of  the  county  from  which  such  joint 
application  comes,  as  upon  a  statutory  award. 

Sec.  8.  As  soon  as  may  be  after  the  receipt  of  said  application,  the  secretary  of 
said  board  shall  cause  public  notice  to  be  given  of  the  time  and  place  for  the  hear- 
ing therein,  but  public  notice  need  not  be  given  when  both  parties  to  the  contro- 
versy join  in  the  application  and  present  therewith  the  written  request  that  no 
public  notice  be  ffiven.  When  such  request  is  made,  notice  shall  be  given  to  the 
parties  interestea  in  such  manner  as  the  board  may  order,  and  the  bcMird  may,  at 
any  stage  of  the  proceedings,  cause  public  notice  to  be  given,  notwithstanding 
such  request.  Should  the  petitioner  or  petitioners  fail  to  perform  the  promise  made 
in  said  application,  the  board  shall  proceed  no  further  therein  without  the  written 
consent  of  the  adverse  party. 

Sec.  9  (as  amended  by  act  passed  May  21, 1894;  laws  of  Ohio,  vol.  91,  page  373). 
The  board  shall  have  power  to  subpoena  as  witnesses  any  operative  in  the  depart- 
ment of  business  affected,  or  other  persons  shown  by  affidavit,  on  belief  or  other- 
wise, to  have  knowledge  of  the  matters  in  controversy  or  dispute,  and  any  who 
Jceeps  the  records  of  wages  earned  in  such  departments,  and  examine  them  under 
oath  touching  such  matters,  and  to  require  the  production  of  books  or  papers  con- 
taining the  record  of  wages  earned  or  paid.  Subpoenas  may  be  signed  and  oaths 
administered  by  any  member  of  the  board.  A  subpoena  or  any  notice  may  be 
delivered  or  sent  to  any  sheriff,  constable  or  police  officer,  who  shall  forthwith 
serve  or  post  the  same,  as  the  case  may  be,  and  make  due  return  thereof  according 
to  directions,  and  for  such  service  he  shall  receive  the  fees  allowed  by  law  in  similar 
cases,  payable  from  the  treasurer  of  the  county  wherein  the  controversy  to  be 
arbitrated  exists,  upon  the  warrant  of  the  county  auditor,  issued  on  the  certificate 
of  the  board  that  such  fees  are  correct  and  due.  And  the  board  shall  have  the 
same  power  and  authority  to  maintain  and  enforce  order  at  its  hearings  and  obe- 
dience to  its  writs  of  subpoena  as  by  law  conferred  on  the  court  of  common  pleas 
for  like  purposes. 
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Sec.  10.  The  parties  to  any  controversy  or  difference,  as  described  in  section  4 
of  this  act,  may  submit  the  matters  in  dispnte,  in  writing,  to  a  local  board  of  arbi- 
tration and  conciliation;  such  board  may  either  be  mutually  agreed  upon,  or  the 
employer  may  designate  one  of  the  arbitrators,  the  employees  or  their  duly  author- 
ized agent  another,  and  the  two  arbitrators  so  designated  may  choose  a  third,  who 
shall  be  chairman  of  the  board. 

Sec.  11.  Such  local  board  of  arbitration  shall,  in  respect  to  the  matters  referred 
to  it,  have  and  exercise  all  the  powers  which  the  state  board  might  have  and  exer- 
cise, and  its  decision  shall  have  whatever  binding  effect  may  be  agreed  by  the 
parties  to  the  controversy  in  the  written  submission.  The  jurisdiction  of  such 
local  board  shall  be  exclusive  in  respect  to  the  matters  submitted  to  it,  but  it  may 
ask  and  receive  the  advice  and  assistance  of  the  state  board.  The  decision  of  said 
board  shall  be  rendered  within  ten  days  of  the  close  of  any  hearing  held  by  it; 
such  decision  shall  at  once  be  filed  with  the  clerk  of  the  city  or  county  in  which 
the  controversy  or  difference  arose,  and  a  copy  thereof  shall  be  forwarded  to  the 
state  board. 

Sec.  12.  Each  of  such  arbitrators  of  such  a  local  board  shall  be  entitled  to  receive 
from  the  treasury  of  the  city  or  county  in  which  the  controversy  or  difference  that 
is  the  subject  of  the  arbitrators  exists,  if  such  payment  is  approved  in  writing  by 
the  city  council  or  the  administrative  board  of  such  city  or  board  of  county  com- 
missioners of  such  county,  the  sum  of  three  dollars  for  each  day  of  actual  service, 
not  exceeding  ten  days  for  any  one  arbitration. 

Sec.  13  (as  amended  by  act  passed  May  21, 1894;  laws  of  Ohio,  vol.  91,  page  373). 
Whenever  it  is  made  to  appear  to  the  mayor  of  a  city  or  village,  or  the  judge  of  a 
probate  court  of  a  county,  that  a  strike  or  lockout  is  seriously  threatened,  or  actu- 
ally occurs,  the  mayor  of  such  city  or  village,  or  the  judge  of  the  probate  court  of 
the  county,  shall  at  once  notify  the  state  board  of  the  facts.  Whenever  it  shall 
come  to  the  knowledge  of  the  state  board,  either  by  the  notice  from  the  mayor  of 
a  city  or  village,  or  the  judge  of  the  probate  court  of  the  county,  as  provided  in 
the  preceding  part  of  this  section,  or  otherwise,  that  a  strike  or  lockout  is  seri- 
ously threatened,  or  has  actually  occurred,  in  any  city,  village  or  county  of  this 
State,  involving  any  employer  and  his  present  or  past  employees,  if  at  the  time  he 
is  employing,  or,  up  to  the  occurrence  of  the  strike  or  lockout,  was  employing  not 
less  than  twenty-five  persons  in  the  same  general  line  of  business  in  any  city,  vil- 
lage or  county  in  the  State,  it  shall  be  the  duty  of  the  state  board  to  put  itself  in 
communication,  as  soon  as  may  be,  with  such  employer  and  employees. 

Sec.  14.  It  shall  be  the  duty  of  the  state  board  in  the  above  described  cases  to 
endeavor,  by  mediation  or  conciliation,  to  effect  an  amicable  settlement  between 
them,  or  to  endeavor  to  persuade  them  provided  a  strike  or  lockout  has  not  actu- 
ally occurred,  or  is  not  then  continuing,  to  submit  the  matter  in  dispute  to  a  local 
board  of  arbitration  and  conciliation,  as  above  provided,  or  to  the  state  board,  and 
said  board  may,  if  it  deems  it  advisable,  investigate  the  cause  or  causes  of  such 
controversy  and  ascertain  which  party  thereto  is  mainly  responsible  or  blame- 
worthy for  the  existence  or  continuance  of  the  same,  ana  may  make  and  publish 
a  report  finding  such  cause  or  causes,  and  assigning  such  responsibility  or  blame. 
The  board  shall  have  the  same  powers  for  the  foregoing  purposes  as  are  given  it 
by  section  nine  of  this  act. 

Sec.  15.  Witnesses  summoned  bv  the  state  board  shall  be  allowed  the  stun  of 
fifty  cents  for  each  attendance,  and  the  further  sum  of  twenty-five  cents  for  each 
hour  of  attendance  in  excess  of  two  hours,  and  shall  be  allowed  five  cents  a  mile 
for  travel  each  way  from  their  respective  places  of  employment  or  business  to  the 
place  where  the  board  is  in  session.  Each  witness  shall  state  in  writing  the 
amount  of  his  travel  and  attendance,  and  said  state  board  shall  certify  the  amount 
due  each  witness  to  the  auditor  of  the  county  in  which  the  controversy  or  differ- 
ence exists,  who  shall  issue  his  warrant  upon  the  treasury  of  said  county  for  the 
said  amount. 

Sec.  16  (as  amended  by  act  passed  May  21, 1894;  laws  of  Ohio,  vol.  91,  page  373). 
The  said  state  board  shall  make  a  yearly  report  to  the  governor  and  legislature, 
and  shall  include  therein  such  statements,  facts  and  explanations  as  will  disclose 
the  actual  workings  of  the  board,  and  such  suggestions  as  to  legislation  as  may 
seem  to  the  members  of  the  board  conducive  to  the  friendly  relations  of  and  to  the 
speedy  and  satisfactory  adjustment  of  disputes  between  employers  and  employees. 

Sec.  17.  The  members  of  the  said  state  board  of  arbitration  and  conciliation 
hereby  created  shall  each  be  paid  five  dollars  a  day  for  each  day  of  actual  service, 
and  their  necessary  travelling  and  other  expenses.  The  chairman  of  the  board 
shall,  quarterly,  certify  the  amount  due  each  member,  and  on  presentation  of  his 
certificate  the  auditor  of  the  State  shall  draw  his  warrant  on  the  treasury  of 
the  State  for  the  amount.  When  the  state  board  meets  at  the  capitolof  the  State, 
the  adjutant-general  shall  provide  rooms  suitable  for  such  meeting. 
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Safety  appliances — Railroads, 

(PagQl84.    Act  passed  April  14, 1883.) 

Sbc.  1.  Every  railroad  corporation  operating  a  railroad  or  part  of  a  railroad  in 
this  State,  shaU,  on  or  before  the  first  day  of  January,  A.  D.  1898,  equip  and  fur- 
nish all  cars  used  in  its  service  in  this  State  with  automatic  couplers,  coupling 
automatically,  and  which  can  be  uncoupled  without  the  necessity  of  men  going 
between  the  ends  of  the  cars;  and  shall  equip,  furnish  and  operate  all  cars  in  its 
passenger  service,  and  not  less  than  thirty  per  cent,  of  the  cars  in  its  freight  serv- 
ice with  air-brakes;  and  no  freight  trai;n  shall,  after  such  date,  be  run  by  any  such 
railroad  corporation  over  anv  part  of  its  road  lying  within  this  State  unless  at 
least  twenty-five  x)er  cent,  of  the  cars  composing  such  freight  train  are  so  equipped, 
furnished  and  operated  with  perfectly  acting  air-brakes  and  so  as  to  enable  the 
engineer  to  control  the  speed  of  the  train  without  the  use  of  hand-brakes. 

Sec.  2.  Every  railroad  corporation  operating  a  railroad  or  part  of  a  railroad  in 
this  State,  shall,  after  the  fint  day  of  tfuly ,  A.  D.  1893,  equip  and  furnish  all  of  its 
cars  constructed  after  such  date  with  automatic  couplers  and  air-brakes,  and  iJl 
cars  taken  to  its  shops  for  general  repairs  after  such  date  shall  be  equipped  and 
furnished  with  automatic  couplers  and  air-brakes.  Prov^ided,  That  nothing  herein 
shall  require  railroad  companies  to  equip  more  than  thirty  x)er  cent,  of  the  cars 
in  its  freight  service  with  air-brakes,  unless  a  larger  per  cent,  is  necessary  to  pro- 
vide at  least  twenty-five  per  cent,  of  all  cars  in  each  freight  train  with  such  air- 
brakes as  aforesaid. 

Sec.  3.  Everv  railroad  corporation  operating  a  railroad  or  part  of  a  railroad  in 
this  State,  shall,  after  the  first  da^  of  July,  A.  D.  1894,  equip  and  furnish  each  of 
its  engines  used  in  the  transportation  of  trains  in  this  State  with  a  x>ower-brake. 

Sec.  4.  And  it  shall  be  the  duty  of  any  railroad  corporation  operating  a  railroad 
or  pcul;  of  a  railroad  in  this  State,  to  rex>ort  to  the  commissioner  of  railroads  at  the 
eaniest  practical  date  after  the  passage  of  this  act,  the  number  and  class  of  cars 
in  tiieir  service  equipped  with  such  automatic  couplers  and  air-brakes,  and  the 
nnmbw  of  cars  not  so  equipped. 

Sec.  5.  Any  railroad  corporation  which  shall  fail  to  comply  with  any  of  the  pro- 
visions of  this  act,  shall  forfeit  and  pay  to  the  State  of  Ohio  not  less  than  one  thou- 
sand dollars  nor  more  than  five  thousand  dollars,  to  be  recovered  in  an  action  to  be 
brought  by  the  attorney-general  in  the  name  of  the  State  of  Ohio,  and  which  sha}! 
be  prosecuted  in  accordance  with  the  provisions  of  section  210  of  the  Revised 
Statutes. 

Protection  of  motormen,  etc.,  on  street  railways,  (a) 
(P&geSaO.    ActiMMsed  April  20, 1888.) 

Sec.  1.  Every  electric  street  car  other  than  trail  cars  which  are  attached  to 
motor  cars,  shaU  be  provided  during  the  months  of  November,  December,  Janu- 
ary, February  and  March  of  each  year,  at  the  forward  end  with  a  screen  con- 
structed of  glass  or  other  material,  which  shall  fully  and  completely  protect  the 
driver,  or  motorman,  or  gripman,  or  other  person  stationed  on  such  forward  end 
and  guiding  and  directing  the  motor  power  by  which  they  are  propelled,  from 
wind  and  storm. 

Sec.  2.  Any  person,  agent  or  officer  of  any  association  or  corporation  violating 
the  provisions  of  this  act  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than 
$25  nor  more  than  |100  for  each  day  each  car  belonging  to  and  used  by  any  siich 
person,  association  or  corx)oration  is  directed  or  permitted  to  remain  unprovided 
with  the  screen  required  in  section  one  of  this  act;  and  it  is  hereby  made  the  duty 
of  the  prosecuting  attorney  of  each  county  in  this  State  to  institute  the  necessary 
prooeeaings  to  exuorce  the  provisions  of  this  act. 

Convict  labor, 
(Page2B4.    Act  passed  AprU  21, 1888.) 

Sec.  1.  It  shall  be  unlawful  for  any  board  of  trustees  or  other  board  or  authority 
having  the  control  and  management  of  any  penal,  reformatory  or  charitable  institu- 
tion or  asylum,  to  contract  with  any  person,  firm  or  corporation  for  the  manufac- 
ture of  kttit  or  woolen  goods,  or  to  establish  any  mill  or  manufactory  for  the 
manufacture  of  said  goods  by  the  inmates  of  any  such  institution;  provided,  how- 
ever, that  nothing  herein  shall  be  construed  so  as  to  prevent  the  board  of  trustees 
or  other  board  or  authority  having  the  control  and  management  of  any  penal, 


a  See  Decision,  page  1320. 
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reformatory  or  charitable  institution  or  asylnm  belonging  to  the  State,  from  either 
contracting  for  or  engaging  in  the  manufacture  of  snch  goods  solely  for  the  nse  of 
the  inmates  of  such  institutions,  nor  to  prevent  any  such  board  or  authority  of 
any  such  institution  under  the  management  of  any  municipality  or  county  from 
contracting  for  or  engaging  in  the  manufacture  of  such  goods  solely  for  the  nse  of 
such  institution. 

Sec.  2.  The  members  of  any  such  board  of  trustees  or  other  board  of  authority 
who  shall  violate  the  provisions  of  section  one  of  this  act,  shall  be  liable  to  a  pen- 
ally of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars,  to 
be  recovered  in  a  civil  action  in  the  name  of  the  State;  and  it  is  hereby  made  the 
duty  of  the  attorney-general  to  institute  proceedings  for  the  recovery  of  such  pen* 
alty  and  to  prosecute  the  same  to  a  final  termination. 

Employment  of  children, 
(Plige296.    Act  passed  AprU  25, 1883.) 

Sbc.  2.  No  child  under  the  age  of  fourteen  years  shall  be  employed  by  any  per- 
son, compimy  or  corporation  during  the  school  term,  and  while  the  pubuo  schoola 
are  in  session,  unless  the  parent,  guardian  or  person  in  care  of  such  child,  shall 
have  fully  complied  with  the  requirements  of  section  one  of  this  act.  Every 
person,  company  or  corporation  shall  require  proof  of  such  compliance  before 
employing  any  such  minor,  and  shall  make  and  keep  a  written  record  of  the  proof 
given,  and  diall,  upon  request  of  the  truant  officer  hereinafter  provided  for,  per- 
mit him  to  examine  such  record,  and  also  the  record  provided  for  by  section 
6986aa  of  the  Revised  Statutes.  Any  person,  company  or  corporation  employing 
any  child  contrary  to  the  provisions  of  this  section,  shall  be  fined  not  less  than 
twenty-five  nor  more  tiian  fifty  dollars. 

Sec.  8.  All  minors  over  the  age  of  fourteen  and  under  the  i^  of  sixteen  years, 
who  can  not  read  and  write  the  English  language,  shall  attend  school  at  least  one- 
half  of  each  day,  or  attend  a  public  night  school,  or  take  regular  private  instruc- 
tion from  some  person  qualified,  in  the  opinion  of  the  superintendent  of  schools 
in  city  or  other  districts  having  such  superintendents,  or  the  clerk  of  the  board  of 
education  in  special,  village  and  township  districts  not  having  such  Bux>erintend- 
ent,  to  teach  such  branches,  until  such  minor  obtain  a  certificate  from  such  super- 
intendent or  clerk,  that  he  or  she  can  read  at  si^ht  and  write  legibly  simple 
sentences  in  the  English  language.  Every  person ,  company  or  corporation  employ- 
ing, or  having  in  emplovment  any  such  minor,  shall  exact  the  school  attendance 
or  instruction  required  by  this  section,  as  a  condition  of  employment,  and  shall, 
on  request  of  the  truant  officer  hereinafter  provided  for,  furnish  evidence  that 
such  minor  is  complying  with  the  requirements  of  this  section.  '  Every  person, 
company  or  corporation  which  employs,  or  has  in  employment,  any  such  minor 
without  exacting  the  school  attendance  or  instruction  required  by  this  section,  or 
employs  or  has  in  employment  any  such  minor  who  is  not  complying  with  the 
requirements  of  this  section,  shall  be  fined  not  less  than  twenty-five  nor  more  than 
fifty  dollars.  Provided,  Any  employer  may,  with  tiie  approval  of  the  superintend- 
ent or  clerk  above  mentioned,  make  provision  for  the  private  instruction  of  such 
minors  in  his  employ. 

ACTS  OF  1894. 

Foreclosure  of  chattel  mortgages — Conditional  aales. 
(Pagre  330.    Act  passed  May  10. 1894. ) 

Section  1.  No  chattel  mortgage  on  the  necessary  household  goods,  wearing 
apparel  or  mechanic's  tools  of  any  person  or  family,  except  chattel  mortga^pes  sriven 
to  secure  the  whole  or  some  part  of  the  purchase-price  thereof,  shall  be  foreclosed 
except  in  a  court  of  record,  i^o  such  household  goods,  wearing  apparel  or  mechan- 
ic's tools  covered  by  a  chattel  mortgage  shall  be  seized  or  taken  out  of  the  i)068es- 
sion  of  the  mortgagor  before  foreclosure,  except  by  a  sheriff,  or  constable,  and  then 
only  after  the  mortgagee  or  his  [agent]  has  presented  an  affidavit  to  a  judge  of 
some  court  of  record  or  justice  of  the  peace,  setting  forth  that  the  mortgage  is  due, 
or  that  the  mortgagee  is  in  danger  of  losing  his  security,  giving  the  facts  upon 
which  he  relies,  and  after  obtaining  an  order  from  such  judge  or  justice  of  the 
peace,  directing  such  sheriff  or  constable  to  seize  such  household  goods,  wearing 
apparel  or  mechanic's  tools  and  hold  them  subject  to  the  order  of  the  court;  any 
stipulation  of  such  mortgage  to  the  contrary  notwithstanding;  Pravidedj  That 
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nothing  herein  shall  apply  to  the  sale  of  fumitnre  or  other  honsehold  goods  by 
regnlar  dealers;  Provided  further.  That  this  act  shall  not  apply  to  the  foreclosure 
of  chattel  mortoages  executed  prior  to  the  time  that  this  act  goes  into  effect;  Pro- 
vided further,  That  if  the  mortgagee  fails  to  recover  the  full  amount  on  his  peti- 
tion, the  court  shall  adjudge  the  costs  against  him. 

Regulation  of  the  sale  of  conmct-vuide  goods, 
(Page  346.    Act  pi^ed  May  19,  1894. ) 

Sec.  1.  It  shall  be  unlawful  for  any  person,  persons  or  corporation  to  expose  for 
sale  within  the  State  of  Ohio,  without  first  obtaining  from  the  secretary  of  state  a 
license  to  sell,  any  conyict-made  goods,  merchandise  or  wares,  as  hereinafter 
provided. 

Sec.  2.  Every  person,  x>ersons  or  corporation  desiring  to  act  as  agents  for  or  to 
deal  in  convict-made  goods,  merchandise  or  wares,  before  exposing  such  goods 
within  the  limits  of  the  State  of  Ohio,  shall  make  an  application  in  writing  to  the 
secretary  of  state,  setting  forth  his  or  their  residence  or  office,  the  class  of  goods 
he,  they  or  it  desires  to  deal  in,  the  town,  village  or  city,  giving  the  street  number 
at  which  he,  they  or  it  intends  to  locate,  together  with  names  of  two  or  more 
Te6X>onBible  citizens  of  the  State  of  Ohio,  who  shall  enter  into  a  bond  of  not  less 
thim  five  thousand  dollars  to  guarantee  that  the  said  applicant  will,  in  all  and 
every  particular,  comply  with  any  and  all  laws  of  the  State  of  Ohio  regulating 
and  prescribing  the  sale  of  convict-made  goods,  wares  and  merchandise. 

Sec.  3.  The  secretary  of  state  shall  thereupon  issue  a  license  to  such  applicant 
for  one  year,  except  as  hereinafter  x)rovided,  which  license  shall  set  forth  the  name 
of  such  x)erson,  persons  or  corporation,  and  shall  be  kept  conspicuously  posted  in 
his,  their  or  its  place  of  business. 

Sec.  4.  Such  person,  persons  or  corporation  shall  annually,  before  the  fifteenth 
day  of  January  in  each  year,  transmit  to  the  secretary  of  state  a  verified  statement 
setting  forth: 

1.  The  name  of  the  person,  persons  or  corporation. 

2.  His,  their  or  its  place  of  business. 

3.  The  names  of  the  persons,  agents,  wardens  or  keepers  of  any  prison,  jail, 
penitentiary  or  reformatory,  or  establishment  using  convict  labor,  with  whom  he 
has  done  business,  and  the  person,  persons  or  corporation  to  whom  he  has  sold 
goods,  wares  or  merchandise,  giving  the  State,  city  or  town  and  street  number  of 
such  purchaser  or  purchasers. 

4.  In  general  terms  the  amount  paid  to  each  of  such  agents,  wardens  or  keepers 
for  goods,  wares  or  merchandise,  and  the  character  of  goods,  wares  and  merchan- 
dise ao  received. 

Sec.  5.  Every  person,  persons  or  corporation  shall  pay  annually,  upon  the  issue 
of  said  license  as  hereinoefore  provided,  the  sum  of  five  hundred  dollars  to  the 
secretary  of  state  as  a  license  fee,  which  amount  shall  be  credited  to  the  mainte- 
nance account  of  the  state  prison. 

Sec.  6.  Licenses  shall  be  for  one  year  unless  revoked  as  subsequently  provided. 

Sec.  7.  The  secretary  of  state  shall  have  power  to  revoke  the  license  of  any 
person,  persons  or  corporation  upon  satisfactory  evidence  or  upon  conviction  for 
any  violation  of  any  law  regulating  the  sale  of  convict-made  goods,  wares  and 
merchandise;  but  no  such  revocation  shall  be  made  until  after  due  notice  to  the 
person,  persons  or  corporation  so  complained  of;  and  for  the  purposes  of  this  sec- 
tion the  said  secretary  of  state,  or  his  authorized  agents,  shall  have  power  to 
administer  oath  and  to  compel  l^e  attendance  of  persons  and  the  production  of 
books,  papers,  et  cetera. 

Sec.  8.  when  upon  complaint  or  otherwise  the  commissioner  of  labor  statistics  has 
reason  to  believe  that  this  act  is  being  violated,  he  shall  advise  the  prosecuting  attor- 
ney of  tiiie  county  in  which  such  alleged  violation  has  occurred,  of  that  fact,  giving 
the  information  in  support  of  his  conclusions,  and  the  prosecuting  attorney  shall  at 
once  institute  the  proper  legal  proceedings  to  compel  compliance  with  this  act. 
Any  person  offending  a^inst  the  provisions  of  this  act  shall  be  guilty  of  a  mifide- 
meanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  not  exceed- 
ing ten  hundred  dollars  nor  less  than  fifty  dollars,  or  to  be  imprisoned  for  a  term 
not  exceeding  twelve  months  nor  less  than  ten  days,  or  both. 

Sec.  9.  It  shall  be  lawful  for  any  person,  persons  or  corporation  to  furnish  evi- 
dence as  to  the  violation  upon  the  part  of  any  person,  persons  or  corporation,  and 
upon  the  conviction  of  such  person,  persons  or  corporation,  one-half  of  the  fine 
provided  for  by  this  act,  which  shall  be  secured,  shall  be  paid  to  the  commissioner 
of  labor  statistics,  to  be  used  by  him  in  investigating  and  securing  information 


874       SPECIAL  BEPOBT  OF  THE  COMMISSIONER  OF   LABOR. 

regarding  violations  of  this  act,  and  in  paying  expenses  of  securing  convictions  for 
violations  thereof. 

Sec.  10.  Nothing  in  this  act  shall  affect  the  products  of  the  prisons  or  other 
X>enal  institutions  of  the  State  of  Ohio. 

Regulating  the  height  of  railroad  bridges,  etc. 
(Page366.    Act  passed  May  21, 18M.) 

Sec.  1.  All  bridges,  viaducts,  overhead  roadways  or  foot-bridges,  wire  and 
other  structure  hereafter  constructed  over  the  track  or  tracks  of  any  railroad  or 
railroads  within  the  State  of  Ohio,  by  any  county,  municix>ality,  township,  rail- 
road company,  or  other  private  corporation  or  person  shall  be  of  such  height  as 
to  be  not  less  than  twenty-one  feet  in  clear  from  the  top  surface  of  the  rails  of  said 
track  or  tracks,  to  said  wire  and  other  structure  or  to  the  bottom  of  the  lowest 
sill,  girder  or  cross-beam,  and  the  lowest  downward  projection  on  such  bridge, 
viaduct,  overhead  roadway  or  foot-bridge.  Provided,  That  where  any  bridge, 
viaduct,  overhead  roadway  or  foot-bridge  over  a  railroad  track  or  tracks,  is  rebuilt, 
it  shaU  be  brought  under  the  provisions  of  this  act,    *    *    *. 

Sec.  2.  It  is  hereby  made  the  duty  of  the  commissioner  of  railroads  [and]  tele- 
graphs to  see  that  the  provisions  of  this  act  are  carried  into  effect;  and  every 
railroad  company  in  the  State  of  Ohio,  public  or  private  corporation,  or  person 
building,  or  permitting  to  be  built,  any  bridge,  viaduct,  overhead  roadway  or  foot- 
bridge, or  wire  and  other  structure  as  specined  in  section  one  of  this  act,  shall  file 
with  the  said  commissioner  plans  and  specifications,  and  first  receive  from  him  a 
permit  before  being  allowed  to  proceed  with  said  structure  and  the  erection  of  said 
wire.  Any  person,  corporation,  public  or  private,  violating  the  provisions  of  this 
act,  upon  conviction  before  a  court  of  competent  jurisdiction,  shall  be  fined  any 
sum  not  less  than  one  hundred  nor  more  than  one  thousand  dollars:  and  every 
day  that  said  structure  or  wire,  not  in  conformity  to  the  provisions  of  this  act,  is 
permitted  to  remain,  shall  constitute  a  separate  offense.  The  observance  of  the 
provisions  of  this  act  may  be  enforced  by  mjunction  or  complaint  of  any  person, 
corporation  or  board  interested  therein. 

OKLAHOMA. 

STATUTES  OF  1893. 

Chafteb  17. — LiabiUty  of  stockholders  for  debts  due  employees — Mining  and 

manufacturing  corporations. 

Paragraph  1074.  The  stockholders  of  any  corporation  formed  for  the  purposes 
mentioned  in  this  article  shall  be  jointly  and  severally  liable,  in  their  individual 
capacities,  for  all  debts  due  to  mechanics,  workmen  and  laborers  employed  by 
such  corporation,  which  said  liability  may  be  enforced  against  any  stockholders  by 
an  action  at  any  time  after  an  execution  against  such  corporation  shall  be  returned 
not  satisfied:  Provided,  Such  action  be  commenced  within  four  months:  And 
provided  always.  That  if  any  stockholder  shall  be  compelled  by  any  such  action  to 
pay  the  debts  of  any  creditor,  or  any  part  thereof,  he  shall  have  the  riffht  to  call 
upon  fdl  the  stockholders  to  contribute  their  part  of  the  sum  so  x>aid  by  him  as 
aforesaid,  and  may  sue  them  jointiy  or  severally,  or  any  number  of  them,  and 
recover  in  such  actioE  the  ratable  amount  due  from  the  person  or  persons  so  sued. 

Chapter  25. — Sunday  labor. 

Paragraph  1878.  The  following  are  the  acts  forbidden  to  be  done  on  the  first 
day  of  the  week,  the  doing  of  any  of  which  is  Sabbath-breaking: 

First.  Servile  labor. 

Second.  Public  sports. 

Third.  Trades,  manufactures  and  mechanical  employments. 

Fourth.  Public  traffic. 

Fifth.  Serving  process,  unless  authorized  by  law  so  to  do. 

Paragraph  1879.  All  manner  of  servile  labor  on  the  first  day  of  the  week  is 
prohibited,  excepting  works  of  necessity  or  charity. 

Paragraph  1880.  It  is  a  sufficient  defense  in  proceedings  for  servile  labor  on 
the  first  day  of  the  week,  to  show  that  the  accused  uniformly  keeps  another  day 
of  the  week  as  holy  time,  and  does  not  labor  upon  that  day,  and  that  the  labor 
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complaiiied  of  was  done  in  snch  manner  as  not  to  interrupt  or  disturb  other  x)er- 
sons  in  obeerying  the  first  day  of  the  week  as  holy  time. 

Paraqraph  1882.  All  trades,  manufaotures  ana  mechanical  employments,  upon 
the  first  day  of  the  week,  are  prohibited. 

Paragraph  1885.  Every  person  guilty  of  Sabbath  breaking  is  punishable  by  a 
fine  of  one  dollar  for  each  offense. 

Chapter  25. — Intoxication  of  railroad  employees. 

Paragraph  2275.  Every  person  who,  while  in  charge,  as  engiz^eer,  of  a  locomo- 
tive engine,  or  while  acting  as  conductor  or  driver  upon  a  railroad  train  or  car, 
whether  propelled  by  steam  or  drawn  by  horses,  if  intoxicated,  is  guilty  of  a 
misdemeanor. 

Chapter  25. — Negligence  of  railroad  employees. 

Paragraph  2276.  Every  engineer,  conductor,  brakeman,  switch-tender,  or  other 
officer,  agent  or  servant  of  any  railroad  comi)any,  who  is  guilty  of  any  willful  vio- 
lation or  omission  of  his  duty  as  such  officer,  agent  or  servant,  by  which  human 
life  or  safety  is  endangered,  the  punishment  for  which  is  not  otherwise  prescribed, 
is  guilty  of  a  misdemeanor. 

Chapter  25. — Intimidation  of  employers  and  employees. 

Paragraph  2544.  Every  person  who,  by  any  use  of  force,  threats  or  intimida- 
tion, prevents  or  endeavors  to  prevent  any  nired  foreman,  journeyman,  apprentice, 
workman,  laborer,  servant  or  other  person  employed  by  another,  from  continuing 
or  x>erforming  his  work,  or  from  accepting  any  new  work  or  employment,  or  induce 
such  hired  person  to  relinquish  his  work  or  employment,  or  to  return  any  work  he 
has  in  hand,  before  it  is  finished,  is  guilty  of  a  misdemeanor. 

Paragraph  2545.  Every  person  who,  by  any  use  of  force,  threats  or  intimida- 
tion, prevents  or  endeavors  to  prevent  another  from  employing  any  person,  or  to 
compel  another  to  employ  any  person,  or  to  force  or  induce  another  to  alter  his 
mode  of  carrying  on  business,  or  to  limit  or  increase  the  number  of  his  hired  fore- 
men, .ioume3anen,  a|>prentice8,  workmen,  laborers,  servants  or  other  persons  em- 
ployed by  him,  or  their  rate  of  wages  or  time  of  service,  is  guilty  of  a  misdemeanor. 

Chapter  25. — Employment,  Jwurs  of  labor,  etc,  of  women  and  children. 

Paragraph  2550.  Every  owner,  stockholder,  overseer,  employer,  clerk  or  fore- 
man, of  any  manufactory,  woricshop,  or  other  place  used  for  mechanical  or  man- 
ufacturing purposes,  who,  having  control,  shall  compel  any  woman  or  any  child 
under  eighteen  years  of  age,  or  permit  any  child  under  fourteen  years  of  age,  to 
labor  in  any  day  exceeding  ten  hours,  sluhll  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction,  shall  oe  punished  by  fine  not  exceeding  one  hundred  and  not 
less  than  ten  dollars. 

Chapter  33. — Tim^  to  vote  to  be  allowed  employees. 

Paragraph  2820.  No  person  entitled  to  vote  at  any  general,  national,  Terri- 
torial or  county  election  shall  be  employed  upon  the  day  on  which  such  election 
shall  be  held,  in  any  manufacturing,  mining,  mechanical  or  mercantile  establish- 
ment or  any  railroad  or  corporation  in  this  Territory  during  the  period  of  four  hours 
after  the  opening  of  any  election  in  the  county  in  which  such  person  is  eutitied  to 
vote,  except  as  to  works  of  necessity,  in  which  works  of  necessity  every  employee 
shall  be  given  some  period  of  four  hours  between  the  opening  and  closing  of  the 
polls  on  said  day;  and  any  district  court  may  enforce  the  provisions  of  this  section 
in  term  time,  or  in  vacation  by  mandate  or  otherwise,  upon  the  application  of 
any  voter.  Every  officer  of  any  corx)oration,  owner,  sux>enntendent,  overseer,  or 
foreman,  who  employs  or  permits  to  be  employed  any  person  in  violation  of  this 
section,  shaU  be  guilty  of  a  misdemeanor  ana  fined  not  less  than  fifty  nor  more  than 
five  hundred  dollars. 

Chapter  34. — Exemptions  from  execution,  etc. 

Paragraph  2844.  The  following  property  shall  be  reserved  to  the  head  of  every 
family  residing  in  the  Territory  exempt  from  attachment  or  execution  and 
every  other  species  of  forced  sale  for  the  payment  of  debts,  except  as  hereinafter 
provided: 

f  irst.  The  homestead  of  the  family. 

Second.  All  household  and  kitchen  furniture. 

Third.  Any  lot  or  lots  in  a  cemetery  held  for  the  purpose  of  sepulture. 
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Fourth.  Ail  implements  of  husbandry  used  upon  the  homestead. 

Fifth.  All  tools,  apparatus  and  books  belonging  to  and  used  in  any  trade  or 
profession. 

Sixth.  The  family  library  and  all  family  portraits  and  pictures,  and  wearing 
apxmrel. 

Seventh.  Five  milch  cows  and  their  calves  under  six  months  old. 

Eighth.  One  yoke  of  work  oxen,  with  necessary  yokes  and  chains. 

Ninth.  Two  horses  or  two  mules  and  one  wagon,  cart  or  dray. 

Tenth.  One  carriage  or  buggy. 

Eleventh.  One  gun. 

Twelfth.  Ten  hogs. 

Thirteenth.  Twenty  head  of  sheep. 

Fourteenth.  All  saddles,  bridles  and  harness  necessary  for  the  use  of  the  family. 

Fifteenth  •  All  provisions  and  forage  on  hand,  or  growing  for  home  consump- 
tion ;  and  for  the  use  of  exempt  stock  for  one  year. 

Sixteenth.  Ail  cuiTent  wages  and  earnings  for  x)ersonal  or  professional  services 
earned  within  the  last  ninety  days. 

Paragraph  2845.  The  homestead  of  a  family  not  in  a  town  or  city  shall  consist 
of  not  more  than  one  hundred  and  sixty  acres  of  land,  which  shall  be  in  one  tract 
or  parcel  with  the  improvements  thereon.  The  homestead  in  a  cit^,  town  or  vil- 
lage, consisting  of  a  lot  or  lots,  not  to  exceed  one  acre  with  the  improvements 
thereon;  Provided^  That  the  same  shall  be  used  for  the  purpose  of  a  home  for  the 
family;  Provided,  also.  That  any  temporary  renting  or  the  homestead  shall  not 
change  the  character  of  the  same  when  no  other  homestead  has  been  acquired;  Pro- 
vided, hoioever.  That  nothing  in  this  act  shall  prohibit  anv  person  from  mortgaging 
his  or  her  homestead.  The  exemption  herein  provided  for  must  not  be  constmed 
to  apply  to  the  following  persons,  namely: 

First.  To  a  corporation  for  profit. 

Second.  To  a  nonresident. 

Third.  To  a  debtor  who  is  in  the  act  of  removing  his  family  from  the  Terri- 
tory; or 

Fourth.  Who  has  absconded,  taking  with  him  his  family. 

Paragraph  2846.  The  following  -property  shall  be  reserved  to  persons  who  are 
not  heads  of  a  family,  exempt  from  attachment,  execution  and  every  other  species 
of  forced  sale;  except  for  liens  given  by  the  owners: 

First.  A  lot  or  lots  in  a  cemetery  held  for  the  purpose  of  a  sepulcher. 

Second.  All  wearing  apparel. 

Third.  All  tools,  apparatus  and  books  belonging  to  any  trade  or  profession. 

Fourth.  One  horse,  oridle  and  saddle,-  or  one  yoke  of  oxen. 

Fifth.  Current  wages  for  i>ertonal  services. 

Paragraph  2847.  The  exemption  of  the  homestead  provided  for  in  this  act  shall 
not  apply  where  the  debt  is  due: 

First.  For  the  purchase  money  of  such  homestead  or  a  part  of  such  purchase 
money. 

Second.  For  taxes  due  thereon. 

Third.  For  work  and  material  used  in  constructing  improvements  thereon,  or 
for  mortgaged  indebtedness;  but  in  this  last  case  such  work  and  materiid  or  mort- 
gaged indebtedness  must  have  been  contracted  for  in  writing,  and  the  consent  of 
the  wife,  if  there  be  one,  must  have  been  given  in  the  same  manner  as  is  by  law 
required  in  making  a  sale  and  conveyance  of  the  homestead. 

Paragraph  2848.  The  exemption  of  personal  property,  provided  for  in  this  act, 
shall  not  apply  when  the  debt  is  due  for  rents  and  advances  made  by  a  landlord  to 
his  tenant;  or  to  other  debts  which  are  seccured  by  a  lien  on  such  property. 

Paragraph  2849.  None  of  the  personal  property  mentioned  in  tnis  act,  shall  be 
exempt  from  attachment  or  execution  for  wages  of  any  clerk,  mechanic,  laborer 
or  serv  ant. 

Para  graph  2850.  There  shall  also  be  exempt  from  levy  and  sale  upon  execution 
or  attachment  to  every  resident  of  this  Territory  who  became  disabled  in  the  serv- 
ice ot  the  United  States  as  a  soldier,  sailor,  or  marine,  all  pension  money  hereafter 
received  belonging  to  such  soldier,  sailor  or  marine. 

Chapteu  40. — Earnings  of  married  iromen. 

Paragraph  2972. 

*  •  '     •  •  •  »  » 

Second.  The  earnings  of  the  wife  are  not  liable  for  the  debts  of  the  husband, 
and  the  earnings  and  accumulations  of  the  wife,  and  of  her  minor  children  living 
with  her  or  in  her  custody,  while  she  is  living  separate  from  her  husband,  are  the 
separate  property  of  the  wife. 
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Chapter  48. — Mechanics*  liens. 

Paragraph  8210.  Every  person  who,  while  lawfully  in  possession  c^  an  article 
of  i)ersonal  proi)erty,  renders  any  service  to  the  owner  thereof  by  labor  or  skill 
employed  for  the  protection,  improvement,  safe-keeping  or  carriage  thereof,  has 
a  special  lien  thereon,  dependent  on  possession,  for  the  comx)ensation,  if  any,  which 
is  due  to  him  from  the  owner  for  such  service. 

Paragraph  3214.  The  mate  and  seamen  of  a  ship  have  a  general  Hen,  inde- 
pendent of  possession,  upon  the  ship  and  freightage  for  their  wages,  which  is 
superior  to  everv  other  lien. 

Paragraph  3218.  The  liens  of  mechanics,  for  materials  and  services  upon  real 
property,  are  regulated  by  civil  procedure. 

Paragraph  3219.  A  person  who  makes,  alters,  or  repairs  any  article  of  personal 
property,  at  the  request  of  the  owner  or  legal  possessor  of  the  property,  has  a  lien 
on  uie  same  for  his  reasonable  charges  for  worKdone  and  materials  furnished,  and 
may  retain  possession  of  the  same  until  the  charges  are  paid.  If  not  paid  within 
two  months  after  the  work  is  done,  the  person  may  proceed  to  sell  the  property  at 
public^uction,  by  giving  ten  days'  pubhc  notice  of  the  sale  by  advertising  in  some 
newspaper  published  in  the  county  in  which  the  work  was  done;  or,  if  there  be  no 
newspaper  published  in  the  county,  then  by  posting  up  notice  of  the  sale  in  three 
of  the  most  public  places  in  the  town  where  the  work  was  done,  for  ten  days  pre- 
vious to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  discharge  of 
the  lien,  and  the  cost  of  keeping  and  selling  the  prox>erty  the  remainder,  if  any, 
must  be  paid  over  to  the  owner  thereof. 

Chapter  59. — Payment  of  taages  to  minors. 

Paragraph  8562.  The  wages  of  a  minor  employed  in  service  may  be  paid  to 
him  or  her  imtil  the  parent  or  guardian  entitled  thereto  gives  the  employer  notice 
that  he  claims  such  wages. 

Chapter  66. — Exemption  from  garnishment  ^  etc, — Wages, 

Paragraph  4388.  The  judge  may  order  any  property  of  the  judgment  debtor, 
not  exempt  by  law,  in  the  hands  either  of  himself  or  any  other  person  or  corpo- 
ration, or  due  to  tiie  judgment  debtor,  to  be  applied  toward  the  satisfaction  of 
the  judgment,  and  may  enforce  the  same  by  proceedings  for  contempt,  in  case  of 
refusal  or  disobedience;  but  the  earnings  of  the  debtor  for  his  personal  services, 
at  any  time  within  three  months  next  preceding  the  order,  cannot  be  so  applied, 
when  it  is  made  to  appear,  by  the  debtor's  affidavit  or  otherwise,  that  such  earn- 
ings are  necessary  for  the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 

Paragraph  4884.  That  the  earnings  of  a  debtor,  who  is  a  resident  of  this  Ter- 
ritory, for  his  personal  services  at  any  time  within  three  months  next  preceding 
the  issuing  of  an  execution,  attachment  or  garnishment  process,  cannot  be  applied 
to  the  payment  of  his  debts  when  it  is  made  to  appear  by  the  debtor's  affidavit  or 
otherwise  that  such  earnings  are  necessary  for  tne  maintenance  of  a  family  sup- 
ported wholly  or  partly  by  his  labor;  Provided,  That  at  the  time  of  filing  such 
affidavit  the  debtor  shall  notify  the  plaintiff  or  his  agent  or  attorneys  thereof  in 
writing;  And  provided.  That  nothing  herein  contained  shall  prevent  the  adverse 
partyfiom  controverting  the  matters  sought  to  be  proven  by  such  affidavit  by 
counter  affidavit,  or  if  sought  to  be  proven  in  any  other  manner  the  same  may 
be  controverted  by  any  competent  evidence:  And  provided  further.  That  such 
counter  affidavit  snail  oe  filed  within  twenty-four  hours  after  the  notice  of  the 
filing  of  the  said  debtor's  affidavit,  and  final  hearing  shall  be  had  thereon,  at  a 
time  to  be  fixed  by  the  court  within  ten  days  from  the  notice  of  the  filing  of  the 
debtor's  affidavit  if  pending  in  the  justice's  court,  and  if  pending  in  the  district 
court  it  shall  be  tried  at  the  first  term  held  after  filing  such  affidavit. 

Chapter  66. — Mechanics'  liens. 

Paragraph  4627.  Any  person  who  shall,  under  contract  with  the  owner  of  any 
tract  or  piece  of  land,  or  with  the  trustee,  agent,  husband  or  wife  of  such  owner, 
furnish  material  for  the  erection,  alteration  or  repair  of  any  building,  improve- 
ment, or  structure  thereon;  or  who  shall  furnish  or  perform  labor  in  putting  up 
of  any  fixtures  or  machinery  in,  or  attachment  to,  any  such  building,  structure, 
or  improvement;  or  who  shall  plant  any  trees,  vines,  plants  or  hedge  in  or  upon 
said  land;  or  who  shall  buUd,  cdter,  or  repair,  or  furnish  labor  or  material  for 
building,  altering,  or  repairing  any  fence  or  foot  walk  in  or  upon  said  land,  or  any 
sidewatt:  in  any  street  abutting  said  land,  shall  have  a  lien  upon  the  whole  of  said 
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piece  or  tract  of  land,  the  bnilding  and  apptirtenances,  in  the  manner  herein  pro- 
vided, for  the  arnonnt  dne  to  him  for  such  labor,  material,  fixtures,  or  machinery. 
Such  liens  shall  be  preferred  to  all  other  liens  or  incumbrances  which  may  attach 
to  or  upon  such  land,  building,  or  improvements,  or  either  of  them,  subsequent 
to  the  commencement  of  such  building,  the  furnishing  or  putting  up  of  such  fix- 
tures or  machinery,  the  planting  of  such  trees,  vines,  plants,  or  hedges,  the  build- 
ing of  such  fence,  footwalks,  or  sidewalks,  or  the  making  of  any  such  repairs  or 
improvements. 

Paraobaph  4528.  Any  x>erson  claiming  a  lien  as  aforesaid  shall  file  in  the  office 
of  the  clerk  of  the  district  court  of  the  county  in  which  the  land  is  situate  a  state- 
ment setting  forth  the  amount  claimed  and  the  items  thereof  as  nearly  as  practi- 
cable, the  name  of  the  owner,  the  name  of  the  coiitractor,  the  name  of  the  claim- 
ant, and  a  description  of  tiie  property  subject  to  the  lien,  verified  by  affidavit: 
Provided,  That  if  any  promissory  note,  bearing  a  lawful  rate  of  interest,  shall 
have  been  taken  for  any  such  labor  or  material,  it  shall  not  be  necessary  to  file  an 
itemized  statement  of  labor  or  material  furnished,  but  in  lieu  thereof  it  shall  be 
sufficient  to  file  a  copy  of  such  note,  with  a  sworn  statement  that  said  note,  or  anv 
part  thereof,  was  given  for  such  labor  or  material  used  in  the  construction  of  such 
building  or  improvement;  and  if  the  whole  of  such  note  shall  have  been  given  for 
such  labor  or  material,  the  lien  shall  be  for  the  whole  of  the  principal  ana  interest 
of  said  note;  but  if  a  part  of  said  note  only  shall  have  been  given  for  such  labor 
or  material,  then  the  lien  ^lall  be  for  a  corresponding  amount  only,  with  interest 
at  the  rate  specified  in  said  note.  Such  statement  shall  be  filed  within  four  months 
after  the  ^te  upon  which  material  was  last  furnished  or  labor  last  performed 
under  contract  as  aforesaid;  and  if  the  claim  be  for  the  planting  of  any  trees,  vines, 
plants,  or  hedge,  such  statement  shall  be  filed  within  four  months  from  such 
planting.  Immediately  upon  the  receipt  of  such  statement  the  clerk  of  the  district 
court  shall  enter  a  record  of  the  same  in  a  book  kept  for  that  purpose,  to  be  called 
the  mechanics'  lien  docket,  which  docket  shall  be  ruled  off  into  separate  columns, 
with  headings  as  follows:  **  WTien  filed,"  "Name  of  owner,"  "Name  of  claimant," 
"Amount  claimed,"  "Description  of  property,"  and  "Remarks,"  and  the  clerk 
shall  mLake  the  proper  entry  in  each  column. 

Paragraph  4529.  Any  person  who  shall  furnish  any  such  material  or  perform 
such  labor  under  a  subcontract  with  the  contractor,  or  as  an  artisan  or  day  laborer 
in  the  employ  of  such  contractor,  may  obtain  a  lien  upon  such  land  from  the  same 
time,  in  the  same  manner,  and  to  the  same  extent  as  the  original  contractor,  for 
the  amount  due  him  for  such  material  and  labor;  and  any  artisan  or  day  laborer 
in  the  employ  of  such  subcontractor  may  obtain  a  lien  upon  such  land  rrom  the 
same  time,  in  the  same  manner,  and  to  the  same  extent  as  the  subcontractor,  for 
the  amount  due  him  for  such  material  and  labor,  by  filing  with  the  clerk  of  the 
district  court  of  the  county  in  which  the  land  is  situated,  within  sixty  days  after 
the  date  ux)on  which  material  was  last  furnished  or  labor  last  performed  under 
such  subcontract,  a  statement,  verified  by  affidavit,  setting  forth  the  amount 
due  from  the  contractor  to  the  claimant,  and  the  items  thereof  as  nearly  as  prac- 
ticable, the  name  of  the  owner,  the  name  of  the  contractor,  the  name  of  the 
claimant,  and  a  description  of  the  property  upon  which  a  lien  is  claimed;  and  by 
serving  a  notice  in  writing  of  the  filing  of  such  lien  upon  the  owner  of  the  land: 
Protnded,  That  if  with  due  diligence  the  owner  can  not  be  foimd  in  the  county 
where  the  land  is  situated,  the  claimant,  after  filing  an  affidavit  setting  forth  such 
facts,  may  serve  a  copy  of  such  statement  upon  the  occupant  of  the  land,  or  if  the 
land  be  unoccupied,  m^  post  such  copy  in  a  conspicuous  place  upon  the  land  or 
any  building  thereon,  mimediately  upon  the  filing  of  such  statement  the  clerk  of 
said  court  shall  enter  a  record  of  the  same  in  the  docket  provided  for  in  section 
six  hundred  and  fifty  [Paragraph  45^]  of  this  act,  and  in  the  manner  therein 
specified:  Provided,  That  the  owner  of  any  land  affected  by  such  lien  shall  not 
thereby  become  liable  to  any  claimant  for  any  greater  amount  than  he  contracted 
to  pay  the  original  contractor;  but  the  risk  of  all  payments  made  to  the  original 
contractor  shaJl  be  upon  such  owner  until  the  expuration  of  the  sixty  days  herein- 
before specified;  and  no  owner  shall  be  liable  to  an  action  by  such  contractor  until 
the  expiration  of  said  sixty  days,  and  such  owner  may  pay  such  subcontractor 
the  amount  due  him  from  such  contractor  for  such  labor  and  material,  and  the 
amount  so  paid  shall  be  held  and  deemed  a  payment  of  said  amount  to  the  original 
contractor.  The  district  clerk  shall  be  entiUed  to  a  fee  of  twenty-five  cents  in 
each  case  for  entering  the  statements  provided  for  in  this  act,  and  vie  costs  of  fill- 
ing and  entering  such  statement  shall  be  recovered  as  part  of  the  costs  of  enforcing 
such  liens. 

Paragraph  4530.  All  claims  for  liens  and  rights  of  action  to  recover  therefor 
under  this  act  shall  be  assignable  so  as  to  v^  in  the  assignee  tiXL  rights  and 
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remedies  herein  given,  subject  to  all  defenses  thereto  that  might  be  made  if  snch 
assignment  had  not  been  made.  Where  a  statement  has  been  filed  and  recorded 
as  herein  provided,  such  assignment  may  be  made  by  an  entry,  on  the  same  page 
of  the  mechanics*  lien  docket  containing  the  record  of  the  lien,  signed  by  the 
claimant  or  his  lawful  representative,  and  attested  by  the  derk;  or  snch  assign- 
ment may  be  made  by  a  separate  instrument  in  writing. 

Paragraph  4531.  Any  lien  provided  for  by  this  act  may  be  enforced  by  civil 
action  in  the  district  court  of  tne  county  in  which  the  land  is  situated,  and  such 
action  shall  be  brought  within  one  year  from  the  time  of  the  filing  of  said  lien 
with  the  clerk  ol  said  court:  Provided,  That  where  a  pi-omissory  note  is  ^ven  such 
action  may  be  brought  at  any  time  within  one  year  from  the  maturity  of  said 
note.  The  practice,  pleading  and  proceedings  in  such  action  shall  conform  to  the 
rules  prescribed  by  the  code  of  civil  procedure  as  far  as  the  same  may  be  appli- 
cable; and  in  case  of  action  brought,  any  lien  statement  may  be  amended  by  leave 
of  court  in  furtherance  of  justice  as  pleadings  may  be  in  any  matter,  except  as  to 
the  amount  claimed. 

Paragraph  4532.  In  such  actions  all  persons  whose  liens  are  filed  as  herein  pro- 
vided, and  other  incumbrances,  shall  be  made  parties,  and  issues  shcdl  be  made 
and  trials  had  as  in  other  cases.  Where  such  action  is  brought  by  a  subcon- 
tractor, or  other  person  not  tiie  original  contractor,  such  original  contractor  shall 
be  made  a  party  defendant,  and  shall  at  his  own  ezx)enBe  defend  against  the  claim 
of  every  subcontractor,  or  other  person  claiming  a  Uen  under  this  act,  and  if  he 
fails  to  make  such  defense  the  owner  may  make  the  same  at  the  expense  of  such 
contractor;  and  until  firH  such  claims,  costs  and  expenses  are  finally  adjudicated, 
and  defeated  or  satisfied,  the  owner  shall  be  entitled  to  retain  from  the  contractor 
the  amount  thereof,  and  such  costs  and  expenses  as  he  may  be  required  to  pay: 
Provided,  That  if  the  sheriff  of  the  county  m  which  such  action  is  pending  shiul 
make  return  that  he  is  unable  to  find  such  original  contractor,  the  court  may  pro- 
ceed to  adjudicate  the  liens  upon  the  land  and  render  judgment  to  enforce  the 
same  with  costs. 

Paragraph  4533.  If  several  actions  brought  to  enforce  the  Uens  herein  pro- 
vided for  are  pending  at  the  time,  the  court  may  order  them  to  be  consolidated; 
and  in  any  action  brought  to  enforce  a  lien  under  this  act,  if  the  building  or  other 
improvement  is  still  in  course  of  construction,  the  court,  on  application  of  any 
party  engaged  in  furnishing  labor  or  materials  for  such  building  or  improvement, 
may  stay  the  trial  thereof  for  a  reasonable  time  to  permit  the  filing  of  a  lien  state- 
ment by  such  party  under  the  provisions  of  this  act. 

Paragraph  4534.  In  all  cases  where  judgments  may  be  rendered  in  favor  of 
any  i)erson  or  i)ersons  to  enforce  a  lien  under  the  provisions  of  this  act,  the  real 
estate  or  other  property  shaU  be  ordered  to  be  sold  as  in  other  cases  of  sales  of 
real  estate,  such  safe  to  be  without  prejudice  to  the  rights  of  any  prior  incum- 
brances, owner  or  other  person  not  a  party  to  the  action. 

Paragraph  4535.  In  an^  action  brought  by  any  artisan  or  day  laborer  to 
enforce  any  lien  under  this  act,  where  judgment  be  rendered  for  plaintiff,  the 
plaintiff  shall  be  entitled  to  recover  a  reasonable  attorney's  fee,  to  be  fixed  by  the 
court,  which  shall  be  taxed  as  costs  in  the  action. 

Paragraph  4536.  If  anv  lien  or  liens  shall  be  filed  under  the  provisions  of  this 
act  and  no  action  to  foreclose  an^  of  such  liens  shall  have  been  commenced,  the 
owner  of  the  land  may  file  his  petition  in  the  district  court  of  the  county  in  which 
said  land  is  situated,  making  said  lien  claimants  defendants  therein,  and  praying 
for  an  adjudication  of  said  lien  or  liens  so  claimed,  and  if  any  such  lien  claimant 
shcdl  fail  to  establish  his  lien,  the  court  may  tax  against  said'claimant  the  whole, 
or  such  portion  of  the  costs  of  such  action  as  may  be  just:  Provided,  That  if  no 
action  to  foreclose  or  adjudicate  any  lien  filed  under  the  provisions  of  this  act  shall 
be  instituted  within  one  year  from  the  filing  of  said  lien,  the  clerk  of  the  district 
court  shall  enter  under  the  head  of  "  Remarks,"  in  the  mechanics'  lien  docket 
hereinbefore  named,  that  said  lien  is  cancelled  by  limitation  of  law. 

Paragraph  4537.  If  the  proceeds  of  the  sale  be  insufficient  to  pav  all  the  claim- 
ants, then  the  court  shall  order  them  to  be  paid  in  proportion  to  the  amount  due 
each. 

Paragraph  4538.  The  erecting  or  constructing  of  a  lightning  rod  or  rods  on  any 
buildings  shaU  not  be  considered  such  an  improvement,  fixture,  or  attachment,  as 
to  come  under  the  provision  of  section  640  [Paragraph  4527]  of  this  act. 

Chapter  67. — Exemption  from  execution^  etc. — Wages, 

Paragraph  4808.  The  earnings  of  the  debtor  for  his  personal  services,  at  any 
time  within  three  months  next  preceding  the  issuing  of  an  exeoution»  cannot  be 
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applied  to  the  payment  of  his  debts,  when  it  is  made  to  appear,  by  the  debtor's 
affidavit  or  otherwise,  that  such  earnings  are  necessary  for  the  maintenance  of  a 
family  supported  wholly  or  jxartly  by  his  labor. 

Chapter  68. — Convict  labor. 

Paragraph  5486.  Whenever  any  person  shall  be  confined  in  any  jail  pursuant 
to  the  sentence  of  any  court,  if  such  sentence  or  an^  part  thereof  shall  be  that  he 
be  confined  at  hard  labor,  the  sheriff  of  the  county  in  which  such  person  shall  be 
confined  shall  furnish  such  convict  with  suitable  tools  and  materials  to  work  with, 
if,  in  the  opinion  of  the  said  sheriff,  the  said  convict  can  be  profitably  employed  either 
in  the  jail  or  yard  thereof,  and  the  expense  of  said  tools  and  materials  shall  be 
defrayed  hy^  the  county  in  which  said  convict  shall  be  confined,  and  said  county 
shall  be  entitled  to  his  earnings.  And  the  said  sheriff,  if  in  his  opinion  the  said 
convict  can  be  more  profitably  employed  outside  of  said  jail  or  yard,  eith^  for 
the  county  or  for  any  municipality  in  said  county,  it  shall  be  his  duty  to  so  employ 
said  convict  either  in  work  on  public  streets  or  highways  or  otherwise,  and  in  so 
doing  he  shall  take  all  necessary  precaution  to  prevent  said  convict's  escape,  by 
ball  and  chain  or  otherwise,  and  fifty  per  cent,  of  the  profits  of  such  employment, 
after  paying  all  expenses  incident  thereto,  may  be  retained  by  said  sheriff  as  his 
fees  therefor,  the  balance  to  be  paid  into  the  treasury  of  the  proj>er  county  to  the 
credit  of  the  general  fund;  and  when  a  convict  is  imprisoned  m  the  county  jail 
for  nonpa3rment  of  a  fine  he  may  be  employed  by  said  sheriff  as  provided  in  this 
chapter;  and  in  case  any  convict  employed  outside  of  th^  ijail  yard  shall  escape, 
he  shall  be  deemed  as  having  escai>ea  from  the  jail  yroper. 

Chapter  70. — Exemption  from  taacation. 

Paragraph  5578.  The  following  classes  of  property  shall  be  exempt  from  tax- 
ation, and  may  be  omitted  from  the  list  herein  required  to  be  given: 

•  «  •  *  »  »  • 

Eighth.  Family  portraits. 

Ninth.  All  food  and  fuel  provided  in  kind  for  the  use  of  the  family  not  to 
exceed  provisions  for  one  year's  time:  Provided,  That  no  person  for  whom  a  com- 
pensation for  board  or  lodging  is  received  or  expected  shall  be  considered  a  mem- 
ber of  the  family  within  the  intent  and  meaning  of  this  act 

Tenth.  All  pensions  from  the  United  States  or  from  any  of  the  States  of  the 
Union,  until  paid  into  the  hands  of  the  pensioners. 


ACTS  OF  1895. 

Chapter  41,  Article  1. — Convict  labor. 

Section  50.  *  *  *  All  prisoners  confined  to  jail  on  conviction,  or  plea  of 
guilty,  shall  be  compelled  to  work  on  the  public  streets  of  the  town  where  they 
are  confined,  or  on  the  highways  in  the  county,  at  the  rate  per  day  fixed  for 
imprisonment. 

Chapter  51. — Attomey^s  fee  in  suits  for  wages. 

Sec.  1.  In  all  cases  within  the  jurisdiction  of  a  justice  of  the  peace,  where  any 
action  is  brought  by  any  laborer  of  any  kind,  clerk,  servant,  nurse  or  other  person, 
for  compensation  claimed  due  for  personal  services  performed,  if  a  recovery  be 
had  in  such  action,  the  plaintiff  shall,  in  addition  to  the  amount  found  due,  be 
entitled  to  recover  as  part  of  the  costs,  a  judgment  against  the  defendant,  for  an 
attorney's  fee  of  not  less  than  two  dolliu*s  and  fifty  cents,  and  not  more  than 
fifteen  dollars,  to  be  fixed  by  the  court,  for  the  use  and  benefit  of  plaintiff's  attor- 
ney, together  with  costs:  Provided^  however^  That  if  the  defendant  appear  before 
the  time  set  for  trial,  and  offer  to  confess  judginent  for  a  sum  of  money  and  costs, 
and  make  a  tender  of  the  same,  and  the  plaintiff,  on  trial,  fails  to  recover  a 
greater  sum.  then  no  attorney's  fees  or  costs  incurred  after  the  tender  ahall  be 
taxed  against  the  defendant. 

Sec.  2.  Any  person  claiming  the  benefit  of  this  act  shall  state  in  his  petition 
that  his  claim  is  due  for  personal  services,  and  the  court  i^all  state  upon  the 
records  that  fact,  if  judgment  be  recovered;  and  when  an  execution  is  issued 
thereon,  it  shall  be  endorsed  *'  For  personal  services,"  and  the  defendant  shall  hold 
no  property  exempt  from  levy  under  such  execution,  any  exemption  law  to  the 
contrary  notwithstanding. 
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OREOOK. 

HILL'S  ANNOTATED  LAWS  OF  1892. 
Code  op  Civil  Procedure. 

Chapter  3. — Exemption  from  execution — Personal  property. 

Section  282.  «  ♦  ♦  The  following  property  shall  be  exempt  from  execution, 
if  selected  and  reserved  by  the  judgment  debtor  or  his  agent  at  the  time  of  the 
levy,  or  as  soon  thereafter  before  sale  thereof  as  the  sale  shall  be  known  to  him,  and 
not  otherwise: — 

1.  Books,  pictures,  and  musical  instruments  owned  by  any  person,  to  the  value 
of  seventy-five  dollars. 

_  2.  Necessarv  wearing  apparel  owned  by  any  person,  to  the  value  of  one  hundred 
dollars,  and  if  such  person  be  a  householder,  for  each  member  of  his  family  to  the 
value  of  fifty  dollars. 

8.  The  tools,  implements,  apparatus,  team,  vehicle,  harnes8,'or  library  necessarv 
to  enable  any  person  to  carry  on  the  trade,  occupation,  or  profession  by  which 
such  i)er8on  habitually  earns  his  living,  to  the  value  of  four  hundred  dollars. 
Also  sufficient  quantity  of  food  to  suppoii;  such  team,  if  any,  for  sixty  days;  the 
word  '*  team  "  in  this  subdivision  shall  not  be  construed  to  include  more  tluui  one 
yoke  of  oxen,  or  a  span  of  horses  or  mules,  as  the  case  may  be. 

4.  The  following  property,  if  owned  by  a  householder,  and  in  actual  use  or  kept 
for  use,  by  and  for  his  fanfiily,  or  when  being  removed  from  one  habitation  to 
another  on  a.  change  of  residence:  Ten  sheep,  with  one  year's  fleece,  or  the  yarn  or 
cloth  manufactured  therefrom;  two  cows  and  five  swine,  household  goods,  furni- 
ture and  utensils,  to  the  value  of  three  hundred  dollars;  also  food  sufficient  to 
support  such  animaJs,  if  any,  for  three  months,  and  provisions  actually  provided 
for  fainily  use,  and  necessary  for  the  support  of  such  householder  and  family  for 
six  months. 

5.  The  seat  or  x>ew  occupied  by  a  householder  or  his  family  in  a  place  of  public 
worship. 

7.  No  article  of  pro])erty,  or  if  the  same  has  been  sold  or  exchanged,  then  neither 
the  proceeds  of  such  sale  nor  the  article  received  in  exchange  therefor,  shall  be 
exempt  from  execution  issued  on  a  judgment  recovered  for  its  price. 

Chapter  3. — Exemption,  from  garnishment,  etc, — Wages, 

Sec.  313.  The  earnings  of  a  judgment  debtor  for  x>ers6nal  services,  at  any  time 
within  thirty  da^^  next  preceding  the  judgment  against  a  garnishee,  shall  not  be 
included  in  such  judgment,  when  it  shall  be  made  to  appear  by  the  affidavit  of 
the  judgment  debtor,  or  otherwise,  that  such  earnings  are  neceesaiy  for  the  use 
of  a  family  supported  wholly  or  partly  by  his  labor. 

Chapter  15. — Wages  preferreclr— In  administration. 

Sec.  1183.  The  charges  and  claims  against  the  estate  which  have  been  presented 
and  allowed,  or  presented  and  disallowed,  but  subsequently  established  by  judg- 
pient  or  decree  within  the  first  six  months  after  the  date  of  the  notice  of  appoint- 
ment of  the  executor  or  administrator,  shall  be  paid  in  the  following  order,  and 
those  presented  and  allowed  or  established  in  like  manner  within  each  succeeding 
period  of  six  months  thereafter,  during  the  contmuance  of  the  administration,  in 
the  same  manner: 

7.  Debts  due  employees  of  decedent  for  wages  earned  within  the  ninety  days 
immediately  precemng  the  death  of  the  decedent; 


Criminal  Code. 

Title  ll.Sunday  labor. 

Sec.  1890.  If  any  person  shall  keep  open  any  store,  shop,  grocery,  ball  alley, 
bill^rd  room,  or  tippling-house,  for  the  purpose  of  labor  or  traffic,    *    *    *    on 

2362 56 
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the  first  day  of  the  week,  commonly  called  Sunday  or  the  Lord's  day,  such  person, 
upon  conyiction  thereof,  shall  be  panished  by  a  nne  not  less  than  five  nor  more 
than  fifty  dollars;  Provided,  That  the  above  provision  shall  not  apply  to  the  keepers 
of  drug  stores,  doctor  shops,  undertakers,  livery  stable  keepers,  barbers,  butchers, 
and  bakers;  and  all  circumstances  of  necessity  and  mercy  may  be  pleaded  in 
defense,  which  shall  be  treated  as  questions  of  fact  for  the  jury  tO'  determine, 
when  the  offense  is  tried  by  jury. 

Title  II. — Intimidation^  etc,  of  employers  and  employees,   (a) 

Sec.  1893.  If  any  person  shall,  by  force,  threats  or  intimidation,  prevent,  or 
endeavor  to  prevent,  any  person  employed  by  another  from  continuing  or  per- 
forming his  work,  or  from  accepting  any  new  work  or  emplojrment;  or  if  any  per- 
son shall  circulate  any  false  written  or  printed  matter,  or  be  concerned  in  the 
circulation  of  any  such  matter,  to  induce  others  not  to  buy  from  or  sell  to  or  have 
dealings  with  any  person,  for  the  purpose  or  with  the  intent  to  prevent  such  per- 
son from  employing  any  person,  or  to  force  or  comx)el  him  to  employ  or  disch^ge 
from  his  employment  any  one,  or  to  alter  his  mode  of  carrying  on  his  business,  or 
to  limit  or  increase  the  number  of  his  employees  or  their  rate  of  wages  or  time  of 
service,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  imprisoned  in  the  county  jail  not  more  than  six  nor  less  than  one 
month,  or  by  fine  of  not  less  than  ten  nor  more  than  two  hundred  dollars. 

Miscellaneous  Laws. 

Chapter  17. — Exemption  from  taxation. 
Sec.  2732.  The  following  property  shall  be  exempt  from  taxation: '' 

8.  The  personal  property  of  every  householder,  to  the  amount  of  three  himdred 
dollars,  the  articles  to  be  selected  by  such  householder    *    *    *    . 

Chapter  47. — Labor  day, 

'  Sec.  3544  (as  amended  by  act  approved  February  21,  1893,  page  103,  acts  of 
1893).  The  first  Monday  in  September  of  each  year  be,  and  the  same  is  hereby  set 
apart  and  declared  to  be,  a  public  holiday,  under  the  name  and  title  of  Labor 
Day. 

Chapter  55. — Mechanics^  liens. 

Sec.  3669.  Every  mechanic,  artisan,  machinist,  builder,  contractor,  lumber  mer- 
chant, laborer,  teamster,  dra3nnan,  and  other  person  performing  labor  upon  or 
furnishing  material,  or  transporting  or  hauling  any  material  or  any  kind  to  be 
used  in  the  construction,  alteration,  or  repair,  either  in  whole  or  in  part,  of  any 
building,  wharf,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  or 
any  structure  or  superstructure,  shall  have  a  lien  upon  the  same  for  tne  work  or 
labor  done  or  transportation  or  material  furnished  at  the  instance  of  the  owner 
of  the  building  or  other  improvement  or  his  agent;  and  every  contractor,  subcon- 
tractor, architect,  builder,  or  other  person  having  charge  of  the  construction,  alter- 
ation, or  repair,  in  whole  or  in  any  part,  of  any  building  or  ottier  improvement  as 
aforesaid,  shall  be  held  to  be  the  agent  of  the  owner  for  the  purposes  of  this  act* 

Sec.  3670.  The  land  upon  which  any  building  or  other  improvement  as  afore- 
said shall  be  constructed,  together  with  a  convenient  space  about  the  same,  or  so 
much  as  may  be  required  for  the  convenient  use  and  occupation  thereof  (to  be 
determined  by  the  judgment  of  the  circuit  court  at  the  time  of  the  foreclosure  of 
such  lien),  shall  also  be  subject  to  the  liens  created  by  this  act,  if,  at  the  time  the 
work  was  commenced  or  the  materials  for  the  same  had  been  commenced  to  be 
furnished,  the  said  land  belonging  to  the  person  who  caused  said  building  or  other 
improvement  to  l)e  consti'ucted,  altered,  or  repaired;  but  if  such  person  owned  less 
than  a  fee-simple  estate  in  such  land,  then  only  his  interest  therem  shall  be  subject 
to  such  lien;  and  in  case  such  interest  shall  be  a  leasehold  interest,  and  the  holder 
thereof  shall  have  forfeited  his  rights  thereto,  the  piu-chaser  of  such  building  or 
improvement  and  leasehold  term,  as  [or]  so  much  tnereof  as  remains  unexpir^  at 
any  sale  under  the  provisions  of  this  act,  shall  be  held  to  be  the  assignee  of  such 
leasehold  term,  and  as  such  shall  be  entitled  to  pay  the  lessor  all  arrears  of  rent 
or  other  money  and  costs  due  under  said  lease,  unless  the  lessor  shall  have  regained 
possession  of  the  said  land  and  property,  or  obtained  judgment  for  the  possession 

a  See  Decision,  page  1320. 
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thereof,  prior  to  the  commencement  of  the  construction,  alteration,  or  repair  of 
the  building  or  other  improvement  thereon;  in  which  event,  said  purchaser  shall 
have  the  right  only  to  remove  the  building  or  other  improvement,  within  thirty 
days  after  he  shall  have  purchased  the  same;  and  the  owner  of  the  land  shall 
receive  the  rent  due  him,  payable  out  of  the  proceeds  of  the  sale,  according  to  the 
terms  of  the  lease,  down  to  tlie  time  of  such  removal. 

Sec.  3671.  A  lien  created  by  this  act  upon  any  parcel  of  land  shall  be  prefen-ed 
to  any  lien,  mortgage,  or  otner  incumbrance  which  may  have  attached  to  said 
land  subsequent  to  the  time  when  the  building  or  other  improvement  was  com- 
menced, or  the  materials  were  commenced  to  be  furnished  and  placed  upon  or 
adjacent  to  the  land;  also  to  any  lien,  mortgage,  or  other  incumbrance  which 
was  imrecorded  at  the  time  when  said  building,  structure,  or  other  improve- 
ment was  commenced,  or  other  materials  for  the  same  were  commenced  to  be 
furnished  and  placed  upon  or  adjacent  to  the  land;  and  all  liens  created  by  this 
act  upon  any  building  or  other  improvement  shall  be  preferred  to  all  prior  liens, 
mortgages,  or  other  incumbrances  upon  the  land  upon  which  said  building  or  other 
improvement  shall  have  been  constructed  or  situated  when  altered  or  repaired; 
and  in  enforcing  such  lien,  such  building  or  other  improvement  may  be  sold  sepa- 
rately from  said  land ;  and  when  so  sold,  the  purchaser  may  remove  the  same,  within 
a  reasonable  time  thereafter,  not  to  exceed  thirty  days,  upon  the  payment  to  the 
owner  of  the  land  of  a  reasonable  rent  for  its  use  from  tne  date  of  its  purchase 
to  the  time  of  removal;  Provided,  That  if  such  removal  be  prevented  by  legal  pro- 
ceedings, said  thirty  days  shall  not  begin  to  run  until  the  final  determination  of 
such  proceedings  in  the  court  of  first  resort,  or  the  appellate  court  if  appeal  be 
taken. 

Sec.  3672.  Every  building,  or  other  improvement  mentioned  in  section  3669  con- 
structed upon  any  lands  with  the  knowledge  of  the  owner  or  the  person  having  or 
claiming  any  interest  therein  shall  be  held  to  have  been  constructed  at  the  instance 
of  such  owner  or  person  having  or  claiming  any  interest  therein;  and  the  interest 
owned  or  claimea  shall  be  subject  to  any  lien  filed  in  accordance  with  the  provi- 
sions of  this  act,  unless  such  owner  or  person  having  or  claiming  an  interest  therein 
shall,  within  three  days  after  he  shall  have  obtained  knowledge  of  the  construc- 
tion, alteration,  or  repair,  give  notice  that  he  will  not  be  responsible  for  the  same, 
by  posting  a  notice  in  writing  to  that  effect  in  some  conspicuous  place  upon  said 
land,  or  upon  the  building  or  other  improvement  situated  thereon. 

Sec.  3673.  It  shall  be  the  duty  of  every  original  contractor,  within  sixty  days 
after  the  completion  of  his  contract,  and  of  every  mechanic,  artisan,  machinist, 
builder,  lumber  merchant,  laborer,  or  other  person,  save  the  original  contractor, 
claiming  the  benefit  of  this  act,  within  thirty  days  after  the  completion  of  the 
alteration  or  repair  thereof,  or  after  he  has  ceased  to  labor  thereon  from  any  cause, 
or  after  he  has  ceased  to  furnish  materials  therefor,  to  file  with  the  county  clerk 
of  the  county  in  which  such  building  or  other  improvement,  or  some  part  thereof, 
shall  be  situated,  a  claim  containing  a  true  statement  of  his  demand,  after  deduct- 
ing all  just  credits  and  off-sets,  with  the  name  of  the  owner,  or  reputed  owner,  if 
known,  and  also  the  name  of  the  person  by  whom  he  was  employed  or  to  whom 
he  furnished  the  materials,  and  also  a  description  of  the  property  to  be  charged 
with  said  lien,  sufficient  for  identification,  which  claim  shall  be  verified  by  the 
oath  of  himseli?  or  of  some  other  person  having  knowledge  of  the  facts. 

Sec.  3674.  The  county  clerk  shall  record  said  claim  in  a  book  kept  for  that  pur- 
pose, which  records  shall  be  indexed  as  deeds  and  other  conveyances  are  required 
by  law  to  be  indexed,  and  for  which  he  shall  receive  the  same  fees  as  are  aUowed 
by  law  for  recording  deeds  and  other  instruments. 

Sec.  3675.  No  lien  provided  for  in  this  act  shall  bind  any  building,  structure,  or 
other  improvement  for  a  longer  period  than  six  months  after  the  same  shall  have 
been  filed  unless  suit  be  brought  in  a  proper  court  within  that  time  to  enforce  the 
same;  or  if  a  credit  be  given,  then  six  months  after  the  expiration  of  such  credit; 
but  no  lien  shall  be  continued  in  force  for  a  longer  time  than  two  years  from  the 
time  the  work  is  completed  by  any  agreement  to  give  credit. 

Sec.  3676.  Any  person  who  shall,  at  the  request  of  the  owner  of  any  lot  in  any 
incorporate  city  or  town,  grade,  fill  in,  or  otherwise  improve  the  same,  or  the 
street  in  front  of  or  adjoining  the  same,  shall  have  a  lien  upon  such  lot  for  his 
work  done  and  materials  furnished  in  grading,  filling  in,  or  otherwise  improving 
the  same;  and  all  the  provisions  of  this  act  respecting  the  securing  and  enforcing 
of  mechanics'  lien  shall  apply  thereto. 

Sec.  3677.  Suits  to  enforce  the  liens  created  by  this  act  shall  be  brought  in  the 
circuit  courts;  and  the  pleadings,  process,  practice,  and  other  proceedings  shall 
be  the  same  as  in  other  cases.  In  case  the  proceeds  of  any  sale  under  this  act  shall 
be  insufficient  to  pay  all  Uen  holders  under  it,  the  liens  of  all  persons  other  than 
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the  original  contractor  (and  subcontractors)  shall  first  be  paid  in  fall,  or  pro  rata 
if  the  proceeds  be  instifficient  to  pay  them  in  fnll;  and  ont  of  the  remainder,  if 
any,  the  subcontractor  shaJl  be  paid  in  full,  or  |>ro  rata  if  the  remainder  be  insuf- 
ficient to  pay  them  in  full,  and  the  remainder,  if  any,  shall  be  paid  to  the  original 
contractor;  and  each  claimant  shall  be  entitled  to  execution  for  any  balance  due 
him  after  such  distribution;  such  execution  to  be  issued  by  the  clerk  of  the  court, 
upon  demand,  after  the  return  of  the  sheriff  or  other  officer  making  the  sale  show- 
ing such  balance  due. 

In  all  suits  under  this  act,  the  court  shall,  upon  entering  judgment  for  the 
plaintiff,  aMaw  as  a  part  of  the  costs  all  moneys  paid  for  the  nlmg  and  recording 
of  the  lien,  and  also  a  reasonable  amount  as  attorney's  fees.  All  suits  to  enforce 
any  lien  created  b^r  this  act  ^all  have  preference  upon  the  calendar  of  the  court 
over  every  civil  suit  so  brought,  except  suits  to  which  the  State  shall  be  a  party, 
and  shall  be  tried  by  such  court  without  unnecessary  delay. 

In  all  suits  to  enforce  any  Uen  created  by  this  act,  all  persons  x)er8onally  liable, 
and  8kLl  lien  holders  whose  claims  have  been  filed  for  record  under  the  provisions 
of  section  3673,  shall,  and  all  other  persons  interested  in  the  matter  in  controversy, 
or  in  the  -prapearty  sought  to  be  charged  with  the  lien,  may  be  made  pwties;  butsuch 
as  are  not  made  parties  shall  not  be  bound  by  such  proceedings.  The  proceedings 
ux)on  the  foreclosure  of  the  liens  created  by  this  act  shall  be,  as  nearly  as  possible, 
made  to  conform  to  the  proceedings  of  a  foreclosure  of  a  mortgage  lien  upon  real 
property. 

Sec.  8678.  No  pa3naient  by  the  owner  of  the  building  or  structure  to  any  origi- 
nal or  subcontractor,  made  before  thirty  days  from  tne  completion  of  the  buiia- 
in^.  shall  be  valid  for  the  purpose  of  defeating  or  discharging  any  lien  created  by 
this  act  in  favor  of  any  workman,  laborer,  lumber  merchant,  or  material  man, 
unless  such  payment  so  made  by  the  owner  of  the  building  or  structure  to  such 
original  or  subcontractor  has  been  distributed  amon|^  such  workmen,  laborers, 
lumber  merchants,  or  material  men,  or,  if  distributed  m  part  only,  then  the  same 
shall  be  valid  only  to  the  extent  the  same  has  been  so  distributed.  « 

Sec.  3679.  Any  contractor  shall  be  entitled  to  recover,  upon  a  lien  filed  by  him, 
only  such  amount  as  may  be  due  to  him  according  to  the  terms  of  his  contract, 
after  deducting  all  claims  of  other  parties  for  work  done  and  materials  furnished, 
as  aforesaid:  and  in  all  cases  where  a  lien  shall  be  filed  under  this  act  for  work 
done  or  materials  furnished  to  any  contractor,  he  shall  defend  any  action  brought 
thereui)on  at  lus  own  expense;  and  during  the  pendency  of  such  action,  the  owner 
may  withhold  from  the  contractor  the  amount  of  money  for  which  such  lien  is 
filed;  and  in  case  of  judgment  against  the  owner  or  his  property  upon  the  lien, 
the  said  owner  shall  be  entitled  to  deduct  from  any  amount  due  or  about  to 
become  due  by  him  to  the  contractor  the  amount  of  such  judgment  and  costs; 
and  if  the  amount  of  such  judgment  and  costs  shall  exceed  the  amount  due  by 
him  to  the  contractor,  or  if  the  owner  shall  have  settled  with  the  contractors  in 
full,  he  shall  be  entitled  to  recover  back  from  the  contractor  any  amount  so  jMud 
by  him,  the  said  owner,  in  excess  of  the  contract  price,  and  for  which  the  con- 
tractor was  originally  the  party  liable. 

Sec.  8680.  Whenever  any  mechanic,  artisan,  machinist,  builder,  lumber  mer- 
chant, contractor,  laborer,  or  other  person  shall  have  furnished  or  procured  any 
materials  for  use  in  the  construction,  alteration,  or  repair  of  any  building  or  other 
improvement,  such  materials  shall  not  he  subject  to  attachment,  execution,  or 
other  legal  process  to  enforce  any  debt  due  by  the  purchaser  of  such  materials, 
except  a  debt  due  for  the  purchase  money  thereof,  so  long  as  in  good  faith  the  pame 
are  about  to  be  applied  to  the  construction,  alteration,  or  repair  of  such  building, 
structure,  or  other  improvement. 

Sec.  3681.  The  words  ''building  or  other  improvement,"  wherever  the  same  are 
used  in  this  act,  shall  be  held  to  include  and  apply  to  any  wharf,  bridge,  ditch, 
flume,  tunnel,  fence,  machinery,  aqueduct  to  create  hydraulic  power,  or  for  min- 
ing or  other  purposes,  and  all  other  structures  and  superstructures,  whenever  the 
same  can  be  maae  applicable  thereto;  and  the  words  '*  construction,  alteration,  or 
repair,'*  wherever  the  same  are  used  therein,  shall  be  held  to  include  partial  con- 
struction, and  all  repairs  done  in  and  upon  any  building  or  other  improvement. 

Sec.  3682.  Nothing  contained  in  this  act  shall  affect  any  lien  heretofore  acquired, 
but  the  same  may  be  enforced  by  the  provisions  of  this  act;  and  where  smts  are 
now  pending,  the  proceedings,  after  tnis  act  goes  into  effect,  may  be  conducted 
according  to  this  act. 

Sec.  3683.  Any  person  who  shall  make,  alter,  repair,  or  bestow  labor  on  anv 
article  of  personal  property  at  the  request  of  the  owner  or  lawful  possessor  tiiereof , 
shall  have  a  lien  on  such  property  so  made,  altered,  or  repaired,  or  upon  which 
labor  has  been  bestowedi  for  ms  just  and  reasonable  ohargeb  for  the  labor  he  has 
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performed  and  the  material  he  has  famished,  and  snch  person  may  hold  and  retain 
possession  of  the  same  until  snch  jnst  and  reasonable  charges  shall  be  paid. 

Sec.  86B4.  Any  person  who  is  a  common  carrier,  or  who  shall,  at  the  request 
of  the  owner  or  lawful  possessor  of  any  personal  property,  carry,  convey,  or  trans- 
port the  same  from  one  place  to  anouier,  and  any  person  who  shall  safely  keep 
or  store  any  grain,  wares,  merchandise,  and  personal  property  at  the  request  of 
the  owner  or  lawful  possessor  thereof,  and  any  x>erson  wno  shall  depasture  or 
feed  any  horses,  cattle,  hogs,  sheep,  or  otiier  live  stock,  or  bestow  any  labor,  care, 
or  attention  upon  the  same  at  the  request  of  the  owner  or  lawful  possessor  thereof, 
shall  have  a  ben  upon  such  proi>erty  for  his  just  and  reasonable  charges  for  the 
labor,  care,  and  attention  he  has  bestowed,  and  the  food  he  has  furnished,  and  he 
may  retain  x>06sesBion  of  such  propertv  until  such  charges  be  paid. 

Sec.  8685.  If  such  just  and  reasonable  charges  be  not  paid  within  three  months 
after  the  care,  attention,  and  labor  shall  have  been  performed  or  bestowed,  or  the 
materials  or  food  shall  have  been  furnished,  the  person  having  such  lien  may 
proceed  to  sell  at  public  auction  the  property  mentioned  in  the  last  two  sections, 
or  a  p&Tt  thereof  sufficient  to  pay  sucn  just  and  reasonable  charges.  Before  sell- 
ing he  shall  give  notice  of  such  sale  by  advertisement  for  three  weeks,  in  a  news- 
paper published  in  the  county,  or  by  posting  up  notice  of  such  sale  in  three  of  the 
most  public  places  in  the  citv  or  precmct  for  three  weeks  before  the  time  of  such 
sale,  and  the  proceeds  of  sucn  sale  shall  be  applied,  first,  to  the  discharge  of  such 
lien,  and  the  cost  of  keeping  and  selling  such  property,  and  the  remainder,  if  any, 
shall  be  paid  ove^  to  the  owner  thereof;  Promded,  That  nothing  herein  contained 
shall  be  construed  as  to  authorize  Anj  warehouseman  to  sell  more  of  any  wool, 
wheat,  oats,  or  other  grain  than  sufficient  to  pay  charges  due  said  warehouseman 
on  such  wool,  wheat,  oats,  or  other  grain;  And  provided  further^  That  if  any  such 
warehouseman  shall  sell,  loan,  or  dispose  of  in  any  manner,  without  consent  of 
the  owner  thereof,  any  such  wool,  wheat,  oats,  or  other  grain,  he  shall,  for  each 
and  every  offense,  forfeit  and  pay  to  the  owner  of  su<m  wool,  wheat,  oats,  or 
other  grain  a  sum  equal  to  the  market  value  thereof,  and  fifty  x>er  cent  of  said 
market  value  in  addition  as  a  penalty,  the  market  value  to  be  the  price  such 
article  or  articles  bear  at  the  time  the  owner  thereof  determines  to  sell  the  same, 
such  value  and  penally  to  be  recovered  by  an  action  at  law. 

Sec.  8686.  The  provisions  of  the  last  three  sections  shall  not  interfere  with  any 
special  agreement  of  the  parties. 

Sections  8687,  8688  and  8689  are  repealed  by  the  act  of  February  20,4891.  Said 
act  is  as  follows: 

Sec.  1.  Every  person  performing  labor  upon  or  who  shall  assist  in  obtaining  or 
securing  saw  logs,  spars,  piles,  or  other  timber,  has  a  lien  upon  the  same  for  the 
work  or  labor  done  upon  or  in  obtaining  or  securing  the  same,  whether  such 
work  or  labor  was  done  at  the  instance  of  the  owner  of  the  same  or  his  agent. 
The  cook  in  a  logging  camp,  and  any  and  all  others  who  may  assist  in  or  skbout 
a  logging  camp,  shall  be  regarded  as  a  person  who  assists  in  obtaining  or  securing 
the  saw  logs,  spars,  piles,  or  other  timber  mentioned  herein. 

Bbc.  2.  Every  person  performing  labor  upon,  or  who  shall  assist  in  manufactur- 
ing saw  logs  or  other  timber  into  lumber,  has  a  lien  n-pon  such  lumber  while  the 
same  remains  at  the  yard  wherein  manufactured,  whether  such  work  or  labor 
was  done  at  the  instance  of  the  owner  of  such  lumber  or  his  ag;ent. 

Sec.  8.  Any  x>erson  who  shall  permit  another  to  go  upon  ms  timber  land  and 
cut  thereon  saw  logs,  spars,  piles,  or  other  timber  has  a  lien  upon  such  logs,  spars, 
piles,  and  timber  for  the  price  agreed  to  be  paid  for  such  privilege,  or  for  tne  price 
snch  privilege  or  the  stumpag^  thereon  wotdd  be  reasonably  worth,  in  case  there 
was  no  express  agreement  fijang  the  price. 

Sec.  4.  The  Hens  provided  for  in  this  act  are  preferred  Uens,  and  are  prior  to 
any  and  all  other  liens,  and  no  sale,  transfer,  mortgage,  or  assignment  of  any 
saw  logs,  spars,  piles,  or  other  timber  or  manufactured  lumber  shall  divert  the 
lien  thereon  as  herein  provided. 

Sec.  5.  The  person  rendering  the  service  or  doing  the  work  or  labor  named 
in  sections  1  and  2  of  this  act  is  onl^  entitled  to  the  Uens  as  provided  herein  for 
services,  work,  or  labor,  for  the  period  of  six  months,  or  any  part  thereof  next 
preceding  the  filing  of  the  claims  as  provided  in  section  7  of  this  act. 

Sec.  6.  The  person  granting  the  privilege  mentioned  in  section  3  of  this  act  is 
only  entitled  to  the  lien  as  provided  therein  for  saw  logs,  spars,  piles,  and  other 
timber  cut  during  tne  six  months  next  preceding  the  Ming  of  the  claim  as  pro- 
vided in  section  7. 

Sec.  7.  Every  person,  within  thirty  days  after  the  close  of  the  rendition  of  the 
services,  or  after  the  close  of  the  work  or  labor  mentioned  in  sections  1  and  2  of 
this  act,  claiming  the  benefit  hereof,  must  file  for  record  with  the  county  clerk  of 
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the  cotinty  in  which  such  saw  logs,  spars,  piles,  and  other  timber  was  cnt,  or  in 
which  snch  lumber  was  mannfactnred,  a  claim  containing  a  statement  of  his 
demand,  and  the  amount  thereof,  after  deducting,  as  near  as  possible,  all  just 
credits  and  offsets,  with  the  name  of  the  person  by  whom  he  was  employed,  with 
a  statement  of  the  terms  and  conditions  of  his  contract,  if  any;  and  m  case  there 
is  no  express  contract,  the  claim  shall  state  what  such  service,  work,  or  labor  is 
reasonably  worth;  and  it  shall  £ilso  contain  a  description  of  the  property  to  be 
chargedwith  the  Jien,  sufficient  for  identification  with  reasonable  certainty,  which 
claim  must  be  verified  by  the  oath  of  himself  or  some  other  person  for  him,  to  the 
effect  th&t  the  affiant  beueves  the  same  to  be  true,    *    *    *    , 

Sec.  8.  Every  person  mentioned  in  section  3  claiming  the  benefit  hereof  must 
file  for  record  with  the  county  clerk  of  the  county  in  which  such  saw  logs,  spars, 
piles,  and  other  timber  was  cut  a  claim  in  substance  the  same  as  provided  in 
section  7,  and  verified  as  therein  provided. 

Sec.  9.  The  county  clerk  must  record  any  claim  filed  under  the  provisions  of 
this  act  in  a  book  kept  by  him  for  that  purpose,  which  record  must  1^  indexed  as 
deeds  and  other  conveyances  are  required  by  law  to  be  indexed,  and  for  which  he 
may  receive  the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other 
instruments. 

Seo.  10.  No  lien  provided  for  in  this  act  shall  bind  any  saw  logs,  spars,  piles, 
or  other  timber  or  any  lumber  for  a  longer  x)eriod  than  six  months  after  the  claim, 
as  herein  provided  for,  has  been  filed,  unless  a  suit  be  commenced  in  the  circuit 
court  within  that  time  to  enforce  the  same. 

Sec.  11.  The  liens  provided  for  in  this  act  shall  be  enforced  by  a  suit  in  the  cir- 
cuit courts  of  this  State,  and  shall  be  governed  by  the  laws  reg^ating  the  proceed- 
ings relating  to  the  mode  and  manner  of  trial,  and  the  proceedings  and  laws  to 
secure  i>roperty  so  as  to  hold  it  for  the  satisfaction  of  any  lien  that  may  be 
against  it. 

Sec.  12.  Any  person  who  shall  bring  a  suit  to  enforce  the  lien  herein  provided 
for,  or  any  person  having  a  Hen  as  herein  provided  for,  who  shall  be  made  a  iparty 
to  any  such  suit,  has  the  right  to  demand  that  such  lien  be  enforced  against  the 
whole  or  any  part  of  the  saw  logs,  spars,  piles,  or  other  timber  or  manufacttired 
lumber  upon  which  he  has  performed  labor,  or  which  he  has  assisted  in  obtaining 
or  securing,  or  which  has  been  cut  on  his  timber  land  during  the  six  months  men- 
tioned in  sections  5  and  6,  for  all  his  labor  upon  or  for  all  his  assistance  in  obtain- 
ing or  securing  said  logs,  spars,  piles,  or  other  timber,  or  in  manufacturing  said 
lumber  during  the  whole  or  any  part  of  the  six  months  mentioned  in  section  5,  or 
for  timber  cut  during  the  whole  or  any  part  of  the  six  months  mentioned  in 
section  6. 

Sec.  13.  Any  number  of  persons  claiming  liens  under  this  act  may  join  in  the 
same  suit,  and  when  separate  suits  are  commenced  the  court  may  consolidate 
them.  The  court  ma^  a&o  allow,  as  part  of  the  costs,  the  moneys  paid  for  filing 
and  recording  the  claim,  and  a  reasonable  attorney's  fee  for  each  person  claiming 
a  lien. 

Sec.  14.  In  such  suit  judgment  must  be  rendered  in  favor  of  each  person  having 
a  lien  for  the  amount  due  him,  and  the  court  shall  order  any  property  subject  to 
the  Uen  herein  provided  for  to  be  sold  by  the  sheriff  of  the  county  in  the  same 
manner  that  personal  property  is  sold  on  execution,  and  the  court  shall  apportion 
the  proceeds  of  such  sale  to  the  payment  of  each  judgment  pro  rata,  according 
to  the  amount  of  such  judgment. 

Sec.  15.  The  judge  may,  in  vacation,  upon  motion,  and  by  affidavit  showing 
that  said  property  is  liable  to  loss  or  destruction,  order  any  property  subject  to  a 
lien,  as  in  this  act  provided,  to  be  sold  by  the  sheriff  as  personal  property  is  sold 
on  execution,  before  the  judgment  is  rendered,  as  provided  in  section  14,  and  the 
proceeds  of  such  sale  must  be  paid  into  court,  to  be  applied  as  in  said  section 
directed. 

Sec  16.  Any  person,  firm,  or  corporation  who  shall  injure,  impair  or  destroy,  or 
who  shall  render  difficult,  uncertain,  or  impossible  of  identification  any  saw  logs, 
«p&c8,  plies,  or  other  timber  upon  which  there  is  a  lien,  as  herein  provided,  with- 
out tho  express  consent  of  the  person  entitled  to  such  lien,  shall  be  liable  to  the 
lien  holder  for  the  damages  to  the  amount  secured  by  his  lien,  which  sum  may  be 
recovered  by  an  action  against  such  person,  firm,  or  corporation,  without  bringing 
the  suit  as  provided  for  in  section  11  of  this  act;  Provided,  That  in  such  action  the 
principal  debtor  shall  be  made  a  codefendant. 

Sec.  3690.  Every  boat  or  vessel  used  in  navigating  the  waters  of  this  State  or 
constructed  in  this  State  shall  be  liable  and  subject  to  a  lien, — 

1.  For  wages  due  to  persons  employed,  for  work  done  or  services  rendered  on 
board  of  snch  boat  or  vessel; 
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3.  For  all  debts  due  to  persons  by  virtne  of  a  contract,  express  or  implied,  with 
the  owners  of  a  boat  or  vessel,  or  with  the  agents,  contractors,  or  subcontractors 
of  such  owner,  or  any  of  them,  or  with  any  person  having  them  employed  to  con- 
struct, repair,  or  launch  such  boat  or  vessel,  on  account  of  labor  done  or  materials 
furnished  by  mechanics,  tradesmen,  or  others  in  the  building,  repairing,  fitting, 
and  furnishing,  or  equipping  such  boat  or  vessel,  or  on  account  of  stores  and  sup- 
plies furnished  for  the  use  thereof,  or  on  account  of  lauuchways  constructed  for 
the  launching  of  such  boat  or  vessel; 

Sec.  3691.  The  classes  of  claims  above  specified  shall  have  priority  according 
to  the  order  in  which  they  are  above  enumerated,  and  the  liens  under  this  title 
shall  have  precedence  over  all  other  liens  and  claims  against  such  boat  or  vessel. 

Sec.  8692.  Any  person  having  a  demand  as  foresaid,  instead  of  proceeding  for 
the  recovery  thereof  against  the  master,  owner,  agent,  or  consignee  of  the  boat  or 
vessel,  may,  at  his  option,  commence  an  action  against  such  boat  or  vessel  by 
name. 

Sec.  8693.  Any  person  wishing  to  commence  an  action  against  a  boat  or  vessel 
shall  file  his  complaint  against  such  boat  or  vessel  by  name  with  the  clerk  of  the 
circuit  court  of  the  county  in  which  such  boat  or  vessel  may  lie  or  be.  The  com- 
plaint shall  set  forth  the  plaintiff's  demand  in  all  its  particulars,  and  on  whose 
account  the  same  accrued,  and  shall  be  verified  by  the  plaintiff  or  some  credible 
person  for  him. 

Sec.  8694.  Whenever  such  complaint  shall  be  filed,  the  clerk  shall  issue  a  war- 
rant thereon,  commanding  the  sheriff  to  seize  the  boat  or  vessel  mentioned  in  the 
complaint,  with  her  tackle,  apparel,  and  furniture,  and  retain  the  same  imtil  dis- 
charged from  such  custody  by  due  course  of  law. 

Sec.  8695.  Upon  the  return  of  any  warrant  issued  as  prescribed  in  the  last  sec- 
tion, proceeding  shall  be  had  in  the  circuit  court  against  the  boat  or  vessel  seized, 
in  the  same  manner  as  if  the  action  had  been  commenced  against  the  x)erson  on 
whose  account  the  demand  accrued. 

Sec.  8700.  If  judgment  be  rendered  against  any  boat  or  vessel  in  favor  of  the 
plaintiff,  the  court  shall  make  an  order,  oirected  to  the  sheriff,  commanding  him 
to  sell  such  boat  or  vessel,  together  with  its  tackle,  apparel,  and  furniture,  to  sat- 
isfy the  judgment  and  costs  which  may  have  accrued  in  ^e  cause,  which  order 
shall  be  executed  and  returned  in  the  same  manner  as  other  executions. 

Sec.  3708.  Any  other  person  having  or  claiming  alien  against  any  boat  or  vessel 
in  pursuance  of  the  provisions  of  this  title,  may,  at  any  time  after  the  sale  ux>on 
execution,  and  before  payment  over  of  any  surplus  in  the  hands  of  the  sheriff, 
commence  an  action  against  such  boat  by  name,  as  if  the  same  had  not  been  sold, 
and  serve  notice  thereof  upon  the  former  master,  owner,  agent,  or  consignee. 
While  such  action  is  pending,  the  sheriff  shall  not  pay  over  any  surplus  that  may 
be  in  his  hands  to  such  master,  owner,  agent,  or  consignee. 

Sec.  8704.  In  the  distribution  of  the  proceeds  of  Bale,  claims  of  a  prior  class 
shall  be  paid  entire  before  any  payment  snail  be  made  upon  claims  of  a  subsequent 
class;  and  when  the  money  to  oe  applied  to  any  class  shall  be  insufficient  to  pay 
all  the  claims  of  that  class,  it  shall  be  apportioned  ratably  among  the  claims  of 
such  class. 

Sec.  8705.  If  it  shall  appear  to  the  court  in  which  the  action  is  pending,  or  the 
judge  thereof,  that  the  liens  against  such  boat  or  vessel  can  be  satisfied  by  a  sale 
of  the  tackle,  apparel,  and  furniture,  or  a  part  thereof,  or  a  f ractiontd  share  in 
such  boat  or  vessel,  such  court  or  judge  may  modify  the  order  of  sale  accordingly. 
If  in  pursuance  of  such  order  a  sale  be  made  of  a  fractional  share  in  such  boat  or 
vessel,  the  purchaser  shaU  hold  such  share  jointly  with  the  other  owners. 

Sec.  8706.  All  actions  aj^ainst  a  boat  or  vessel  under  the  provisions  of  this  titie 
shall  be  commenced  within  one  year  after  the  cause  of  action  shall  have  accrued. 

Chapter  87. — Employment ,  etc,  of  Chinese,  (a) 

Sec.  4235.  ♦  ♦  *  It  shall  be  unlawful  to  employ  any  Chinese  laborers  on  any 
street  or  part  of  street  of  any  city  or  incorporated  town  of  this  State,  or  any  public 
works  or  public  imorovement  of  any  character,  except  as  a  punishment  for  crime; 
and  all  contracts  which  any  person  or  corporation  may  have  for  the  improvement 
of  any  such  street  or  part  of  street,  or  public  works  or  improvement  of  any  char- 
acter, shall  be  null  and  void  from  and  after  the  date  of  any  employment  of  any 
Chinese  laborers  thereon  by  the  contractor    *    *    *. 


a  See  Decision,  page  1321. 
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Addenda. 

lAena  on  railroadB. 
(Page  1897.    Act  approved  February  26, 1880.) 

Section  1.  Any  and  all  person  or  i>er8ons  who  shall  hereafter  as  snbcontractor, 
material-man,  or  laborer  furnish  to  any  contractor  to  any  railroad  corporation  any 
fuel,  ties,  material,  supplies,  or  other  article  or  thing,  or  who  shall  do  or  "pertotkn 
any  work  or  labor  for  such  contractor  in  conformi^  with  any  terms  of  any  con- 
tract, express  or  implied,  which  such  contractor  may  nave  made  with  any  such  rail- 
road corporation,  snail  have  a  lien  upon  all  property,  real,  personal,  and  mixed,  of 
said  railroad  corporation;  Provided,  Suchsubcontractor,  material  man,  or  laborer 
shall  have  complied  with  the  provisions  of  this  act,  but  the  aggregate  of  all  liens 
hereby  authorized  shall  not  in  any  case  exceed  the  price  agreed  upon  in  the  origi- 
nal contract  to  be  paid  by  such  corporation  to  the  originaTcontnictor.  Nor  shall 
such  corporation  be  liable  for  any  greater  sum  than  the  amount  then  actually  due 
by  such  corporation  to  such  origimd  contractor;  And  provided  further ,  That  no 
such  lien  shall  take  priority  over  existing  lien. 

Sec.  2.  The  person  performing  such  labor  shall  cause  a  notice  in  writing  to  be 
served  on  such  officer  of  said  corporation  at  the  place  where  the  principal  office 
of  the  corporation  is  located,  as  the  service  of  summons  may  be  made,  *  *  *, 
If  there  shall  be  a  contractor  and  subcontractor,  material-man  or  laborer,  a  copy 
of  the  original  contract  shall  be  served  with  such  notice  and  attached  thereto, 
which  notice  shall  be  served  at  any  time  within  twenty  days  after  the  o(Hnpletion 
of  such  subcontract  or  such  labor. 

Sec.  4.  If  the  money  due  the  person  having  given  notice  as  aforesaid  shall  not 
be  paid  within  ten  days  after  the  money  shall  become  due  and  payable,  and  within 
ten  days  after  such  notice  has  been  served,  then  such  person  may  commence  suit 
therefor  in  any  court  having  jurisdiction  of  the  amoxmt  claimed  to  be  due  against 
the  corporation  with  which  the  original  contract  was  made;  or  he  may  commence 
suit  as  aforesaid  against  such  railroad  corporation  and  original  contractor  jointly, 
and  execution  may  issue  thei'eon  as  in  other  cases. 

Sec.  5.  Should  the  original  contractor  in  any  case  fail  to  complete  his  contract, 
any  person  entitled  to  a  lien  as  aforesaid  may  commence  suit  in  the  proper  circuit 
court  against  the  railroad  corporation  and  the  contractors,  setting  forth  the  nature 
of  his  claim  and  the  amount  due,  as  near  as  may  be,  and  the  fact  that  the  con- 
tractor has  failed  to  complete  his  contract.  The  clerk  of  said  court  shall  thereupon 
issue  a  citation,  directed  to  all  x>er8ons  or  corporations  interested  in  the  matter  set 
forth  in  the  complaint  in  said  court,  to  be  published  in  some  newspaper  printed 
in  and  of  general  circulation  in  the  county  lor  four  successive  weeks,  setting  forth 
that  said  suit  has  been  commenced,  and  the  nature  thereof,  and  that  all  persons 
interested  may  appear  and  file  such  claim  as  they  may  have  at  a  time  to  be  stated 
in  such  citation;  and  the  court,  on  the  hearing  of  said  suit  and  the  claims  of  such 
persons  as  may  int^erplead,  mav  render  such  a  decree  against  said  corporation  as 
may  be  due  to  the  plaintiff  and  such  persons  as  interplead;  and  such  oecree  shall 
have  the  effect  as  other  decrees  against  such  original  contractor  and  against  said 
railroad  corporation,  and  execution  may  issue  upon  the  same  to  enforce  such 
decree  against  either. 

Sec.  6.  Whenever  any  suit  so  brought  shall  be  detenQined  in  favor  of  the  plain- 
tiff or  x)etitioner,  the  court  shall  allow  such  attorney's  fees  as  may  be  reasonable, 
to  be  taxed  as  costs. 

Laborers*  liens  on  lands  cleared, 
(Page  1901.    Act  approved  February  20, 1801.) 

Sec.  1.  Any  and  all  person  or  persons  who  shall  hereafter  clear  any  land  or 
improve  the  same  bv  ditching,  diking,  or  tiling  the  same,  at  the  request  of  the 
owner  or  person  in  the  lawful  possession  of  the  same,  shall  have  a  lien  on  the  said 
land  so  improved  or  cleared  for  his  wages  and  charges  for  the  said  service,  which 
lien  shall  be  preferred  to  every  other  lien,  mortgage,  or  incumbrance  of  a  sub- 
sequent date. 

Sec.  2.  It  shall  be  the  duty  of  every  person  claiming  the  benefits  of  this  act  to 
file  with  the  county  clerk  of  the  county  where  the  land  is  situated,  within  sixty 
days  after  the  completion  of  the  clearing  or  improvement  or  [of]  any  lands  pro- 
vided for  in  section  1  of  this  act,  or  after  the  completion  of  any  contract  to  clear  or 
improve  any  land  as  in  this  act  provided,  a  bill  of  the  wag^  due  such  person  for 
such  service  and  a  statement  of  the  contract,  the  name  of  the  contractor,  together 
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with  a  sufficient  deecription  of  land  by  metes  and  bonnds  or  lesul  subdivisions.  The 
said  bill  so  filed  shall  ejdiibit  the  total  amonnt  of  his  demana,  after  dividing  all  set- 
offs and  counterclaims,  and  shall  be  verified  by  the  oath  of  such  claimant  that  the 
same  is  trne  and  an  actual  bona  fide  and  existing  debt. 

Sec.  8.  The  county  clerk  shall  record  the  said  claim  in  a  book  kept  for  that  pur- 
pose, which  records  shcdl  be  indexed  for  that  purpose,  as  the  record  of  deeds  and 
mortgages  is  kept  and  indexed.  Inasmuch  as  there  is  no  such  office  as  county 
clerk  in  Multnomah  Countv,  all  acts  to  be  performed  by  the  county  clerk  in  this 
act  shall  be  performed  by  the  recorder  of  conveyances  in  said  Multnomah  County. 

Sec.  4.  Said  lien  so  created  may  be  foreclosed  in  the  same  manner  that  mortgage 
premises  are  sold  and  foreclosed,  as  provided  by  law;  Provided,  That  in  all  cases  of 
foreclosure  under  the  provisions  of  this  act  me  court  shall  allow  a  reasonable 
attorney  fee. 

S£C.  5.  Every  lien  created  by  this  act  shall  cease  to  exist,  unless  a  complaint  to 
foreclose  the  same  Bh&U  be  filed  and  a  summons  issued  within  six  months  from  the 
date  of  the  filing  of  the  same. 

Wages  preferred — In  payments  by  receivers. 
(Page  19Q2.    Act  approved  February  20, 1801.) 

Ssc.  1.  Hereafter,  when  the  property  of  any  company,  corporation,  firm,  or  per- 
son diall  be  seized  upon  by  any  process  of  any  court  of  this  State,  or  where  tneir 
business  or  property  shall  be  placed  in  the  hands  of  a  receiver,  or  whenever  any 
assignment  for  the  oenefit  of  creditors  under  the  laws  of  this  State  shall  be  made, 
then  in  all  such  cases  the  debts  owing  to  laborers  or  employees  which  have 
accrued  by  reason  of  their  labor  or  employment  to  an  amount  not  exceeding  one 
hundred  dollars  to  each  employee  for  work  or  labor  performed  within  ninety  days 
next  preceding  the  seizure  or  transfer  or  assignment  of  such  property  shall  be 
considered  and  treated  as  preferred  debts,  and  such  laborers  or  employees  shall  be 
preferred  creditors,  and  snail  first  be  paid  in  full,  but  if  there  be  not  sufficient  to 
pay  them  in  full,  then  the  same  shall  be  paid  to  them  pro  rata  after  paying  costs. 
Anv  such  laborer  or  employee  desiring  to  enforce  his  or  her  claim  for  wages 
under  sections  1,  2,  and  3  of  this  act  shall  present  a  statement  under  oath  show- 
ing the  amount  due  after  allowing  all  just  credits  and  set-offs,  the  kind  of  work 
for  which  said  wages  are  due,  and  when  performed,  to  the  officer  or  person 
changed  with  the  execution  of  said  process,  within  ten  days  after  the  seizure  thereof 
on  any  execution  or  writ  of  attachment,  or  to  such  receiver  or  assignee  within 
thirty  days  after  the  same  may  have  been  placed  in  the  hands  of  any  such  assignee 
or  receiver;    ♦    ♦    ♦ 

Thereupon  such  person  claiming  the  benefit  of  sections  1,  2,  and  8  of  this  act 
shall  serve  upon  the  debtor,  or  uxx>n  the  officer,  assignee,  or  receiver  for  the  debtor 
where  personal  service  can  not  be  had,  a  copy  of  such  verified  claim  aforesaid,  and 
thereafter  it  shall  be  the  duty  of  the  person  receiving  sucn  statement  to  report 
the  amount  of  such  claim  or  claims  to  the  court  having  jurisdiction  of  such  officer, 
receiver,  or  assignee,  together  with  a  statement  of  all  costs  occasioned  by  the 
seizure  of  said  property  or  of  such  receivership  or  assignment;  and  such  court 
shall  order  said  claims  to  be  paid  after  payment  of  the  costs  and  exx>ense8  of  such 
seizure  and  sale,  and  the  costs  and  disbursements  which  shall  have  accrued  before 
the  filing  of  ^e  notice  hereinbefore  provided  and  of  assignment  or  receivership, 
out  of  the  proceeds  of  the  sale  of  the  property  so  seized,  assigned,  or  placed  in  the 
hands  of  an  assignee  or  receiver;  Provided,  That  any  person  interested  may  contest 
any  such  claim  or  claims,  or  any  part  thereof,  by  filing  in  said  court  exceptions 
thereto,  supported  by  affidavit,  and  thereupon  the  claimant  shall  be  required  to 
establish  his  or  her  claim,  by  judgment  in  such  court,  betore  any  part  thereof 
shall  be  paid.  When  any  claim  is  excepted  to  as  herein  provided,  the  person  desir- 
ing to  establish  the  same  shall  file  in  saia  court  his  verified  complaint  as  in  an  action 
at  law,  and  serve  the  same  upon  such  person  excepting,  or  his  attorney  of  record, 
and  upon  the  principal  debtor  for  said  claim,  or  his  attorney  of  record,  and  there- 
after said  cause  shall  proceed  to  final  judgment  between  said  parties  as  an  action 
at  law. 

Sec.  2.  Whenever  any  chain  [claim]  shall  have  been  excepted  to  as  hereinbefore 
provided,  if  the  same  shall  be  estabhsned  by  judgment,  then  the  claimant  in  such 
action  shall  be  entitled  to  have  the  costs  of  such  action,  including  such  sum  as 
the  court  may  adjudge  reasonable  as  attorney's  fees,  enforced  by  execution  against 
such  person  objecting  as  a  judgment  debtor  in  the  first  instance,  provided  that  the 
court  rendering  such  judgment  shall  be  satisfied  that  said  exceptions  were  made 
without  probable  cause,  or  that  said  person  so  excepting  could  have  ascei-tained 
with  reasonable  diligence  that  such  claim  was  true  and  just.    However,  if  the  court 
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do  not  so  find,  or  if  such  execntion,  when  issued,  be  returned  nulla  bonUj  then  in 
either  case  such  costs  and  attorney's  fees  shall  be  ordered  paid  out  of  the  proceeds 
of  the  prox)erty  sold  next  after  the  payment  of  all  clainis  presented  under  sections 
1, 2,  and  3  of  this  act. 

Sec.  8.  No  attachment  or  execution  shall  be  discharged  or  the  seizure  or  sale  of 
property  seized  abandoned,  or  assignee  or  received  [receiver]  discharged,  until 
every  claimant  presenting  his  or  her  claims  under  sections  1,  2,  and  3  of  this  act 
shaU  have  been  paid  in  full,  or  pro  rata  as  above  provided,  or  shall  have  consented 
to  such  discharge  or  abandonment. 

Sec.  4.  Every  sale  or  transfer  of  any  property  in  payment  of  any  preexisting 
debt  or  obligation,  and  every  mortgage  or  hen  created  or  executed  to  secure  the 
payment  of  a  preexisting  debt,  shall  be  void  as  against  laborers  or  employees  of 
such  vendor,  mort|;^ee,  or  other  lien  creditor,  to  the  extent  of  their  claims  for 
wa|^,  not  exceeding  the  sum  of  one  hundred  dollars  to  each  of  said  laborers 
which  may  be  owing  for  work  or  labor  jierformed  within  ninety  days  next  pre- 
ceding such  sale  and  transfer  or  the  execution  of  such  lien  or  mortgage;  Provided, 
That  the  laborer  or  employee  claiming  the  benefit  of  this  section  against  the  owner 
or  holder  of  such  lien  or  such  vendor  shall,  within  ten  days  after  the  actual  deliv- 
ery of  the  property,  or  within  thirtv  days  after  the  recording  of  any  such  deed, 
transfer,  mortgage,  or  lien,  ^ve  such  owner  or  holder  of  ^uch  lien  or  such  vendor 
notice  of  his  claim  substantially  in  the  form  and  verified  sis  in  section  1  of  this 
act,  which  notice  shall  be  served  by  delivering  the  same  or  a  copy  thereof  to  such 
owner  or  holder  of  such  lien  or  such  vendor  in  person;  or  in«case  he  can  not  be 
found  within  the  county  in  which  such  lien  or  deed  may  be  of  record  after  dili- 
gent inquiry,  then  by  delivering  the  said  notice  or  a  copy  thereof  to  the  clerk  of 
the  county  court  aforesaid  for  such  owner  or  holder  of  such  lien  or  such  vendee, 
and  within  thirty  days  shall  commence  a  suit  to  establish  said  claim  and  shall 
prosecute  the  same  to  judgment.  Such  vendee  or  mortgagee  or  lien  holder  or  his 
assignee  may  pav  such  claim  or  claims,  and  thereby  and  thereupon  be  subrogated 
to  the  rights  and  lien  of  such  laborer  or  employee,  as  against  the  vendor,  princi- 
pal debtor,  or  mortgagor,  and  as  against  subsequent  mortgages  or  other  subee- 
quent  lieu  creditors.  This  section  shall  not  be  construed  to  apply  to  any  mort- 
gage or  lien  given  in  renewal  of  a  preexisting  mortgage  or  lien. 

Laborers'  liens  on  mining  claims, 
(Page  1906.    Act  approved  February  30, 1891. ) 

Sec.  1.  Every  person  who  shall  do  work  or  furnish  materials  for  the  working  or 
development  of  any  mine,  lode,  mining  claim,  or  deposit  yielding  metals  or  min- 
erals of  any  kind,  or  for  the  working  or  development  of  any  such  mine,  lode,  or 
deposit  in  search  of  such  metals  or  minerals;  and  to  aU  persons  who  shall  do  work 
or  furnish  materials  upon  any  shaft,  tunnel,  incline,  adit,  drift,  or  other  excava- 
tion desired  or  used  for  the  purpose  of  draining  or  working  any  such  mine,  lode, 
or  deposit,  shall  have  a  lien  ui)on  the  same  to  secure  to  him  the  payment  of  the 
work  or  labor  done  or  materials  furnished  by  each  respectively  which  shall  attach 
in  every  case  to  such  mine,  lode,  and  deposit,  and  though  such  shaft,  tunnel, 
incline,  adit,  drift,  or  other  excavation  be  not  within  the  limits  of  such  mine,  lode, 
or  deposit;  Provided,  That  where  two  or  more  such  mines,  lodes,  or  deposits,  owned 
or  claimed  by  the  same  person  or  persons,  shall  be  worked  through  a  common 
shaft,  tunnel,  incline,  adit,  drift,  or  other  excavation,  then  all  the  mines,  lodes,  or 
deposits  so  worked  shall,  for  the  purjwse  of  this  act,  be  deemed  one  mine:  And 
provided  further,  That  this  section  shall  not  be  deemed  to  apply  to  the  owner  or 
owners  of  any  mine,  lode,  deposit,  shaft,  tunnel,  incline,  adit,  drift,  or  other  exca- 
vations when  the  sam'e  shall  be  worked  by  a  lessee  or  lessees. 

Sec.  2.  It  shall  be  the  duty  of  every  such  laborer  or  material-man,  within  sixty 
days  after  the  completion  of  his  labor,  claiming  the  benefit  of  this  act,  within 
sixty  days  after  he  has  ceased  to  labor  thereon  from  any  cause,  or  after  he  baa 
ceased  to  furnish  materials  therefor,  to  file  with  the  county  clerk  of  the  county  in 
which  such  mine,  lode,  mining;  claim,  or  deposit  yielding  metals  or  minerals  of 
any  kind  shall  be  situate,  a  claim  containing  a  true  statement  of  his  demand  after 
deaucting  all  just  credits  and  off -sets,  with  the  name  of  the  owner  or  reputed 
owner,  if  known,  and  also  the  name  of  the  person  by  whom  he  was  employed  or 
to  whom  he  furnished  the  materials,  and  also  a  description  of  the  property  to  be 
charged  with  said  lien,  sufficient  for  identification,  which  claim  shall  be  verified 
by  the  oath  of  himself  or  of  some  other  person  having  knowledge  of  the  facts. 

Sec.  3.  The  county  clerk  shall  record  said  claim  in  a  book  kept  for  that  purpose, 
which  records  shall  be  indexed  as  deeds  and  other  conveyances  are  required  by 
law  to  be  indexed,  and  for  which  he  shall  receive  the  same  fees  as  are  allowed 
by  law  for  recording  deeds  and  other  instruments. 
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Sec.  4.  No  lien  provided  f  of  in  this  act  shall  bind  any  snch  mine,  lode,  and  deposit, 
shaft,  tunnel,  incline,  adit,  drift, 'or  other  excavation,  for  a  longer  period  than 
six  months  after  the  same  shall  have  been  filed,  unless  suit  be  brought  in  a  proper 
court  within  that  time  to  enforce  the  same;  or  if  a  credit  be  given,  six  months  after 
the  expiration  of  such  credit;  but  no  lien  shall  be  continued  in  force  for  a  longer 
time  than  two  years  from  the  time  the  work  is  completed  by  any  agreement  to  give 
credit. 

Sec.  5.  Suits  to  enforce  the  liens  created  by  this  act  shall  be  brought  in  the  cir- 
cuit courts,  and  the  pleadings,  process,  practice,  and  other  proceedings  shall  be 
the  same  as  in  other  cases,  in  case  the  proceeds  of  any  sale  under  this  act  shall 
be  insufficient  [sufficient]  to  pay  all  lien  nolders  under  it,  the  liens  of  all  persons 
shall  be  paid  in  full  or  pro  rata  if  the  proceeds  be  [in]  sufficient  to  xMiy  them  in  full, 
and  each  claimant  shall  be  entitled  to  execution  for  any  balance  due  him  after  such 
distribution;  such  execution  to  [be]  issued  by  the  clerk  of  the  court,  upon  demand, 
after  the  return  of  the  sheriff  or  other  officer  making  the  sale,  showing  such  bal- 
ance due.  In  all  suits  under  this  act  the  court  shall,  upon  entering  judgment  for 
the  plaintiff,  allow  as  a  part  of  the  costs  all  moneys  paid  for  the  filing  and  record- 
ing of  the  lien,  and  also  a  reasonable  amount  as  attorney's  fees.  In  all  suits  to 
enforce  any  lien  created  by  this  act,  all  persons  personally  liable,  and  all  lien 
holders  whose  claims  have  been  filed  for  record,  under  the  provisions  of  section  2 
of  this  act,  shall,  and  all  other  persons  interested  in  the  matter  in  controversy,  or 
in  the  property  sought  to  be  charged  with  the  lien,  may,  be  made  parties;  but  such 
as  are  not  made  parties  shall  not  be  bound  by  such  proceedings.  The  proceedings 
upon  the  foreclosure  of  the  liens  created  by  this  act  shall  be,  as  nearly  as  possible, 
made  to  conform  to  the  proceedings  of  a  foreclosure  of  a  mortgage  lien  upon 
proi)erty. 

College  of  agriculture  and  mechanic's  arts, 

(Page  1948.    Act  approved  February  19, 1891.) 

Sec.  1.  The  legislative  assembly  of  the  State  of  Oregon  do  hereby  irrevocably 
assent  to  the  puri)Ose  of  the  said  grants  under  and  by  virtue  of  the  said  act  of 
Congress,  approved  August  30, 1890,  and  entitled  '^An  act  to  apply  a  portion  of  the 
proceeds  of  the  public  lands  to  the  more  complete  endowment  and  support  of  the 
colleges  for  the  oenefit  of  a^culture  and  the  mechanic's  arts,  establisned  under 
'the  provisions  of  an  act  of  Congress  approved  July  2, 1862,"  and  on  behalf  of  the 
State  of  Oregon  doth  accept  the  same,  and  doth  designate  as  the  college  to  receive 
the  same  the  state  agricultural  college  of  Oregon,  organized  and  existing  under 
the  act  of  the  legislative  assembly  of  the  State  of  Oregon,  approved  February  11, 
1885,  and  entitled  *'An  act  to  confirm  the  location  of  the  state  agricultural  college 
at  Corvallis,  in  Benton  County,  Oregon,  and  to  provide  for  the  maintenance  and 
government  thereof,"  and. the  act  amendatory  thereof.  And  doth  further  desig- 
nate and  appoint  the  treasurer  of  the  board  of  regents  for  the  time  being,  appointed 
under  and  by  virtue  of  section  4  of  the  last-mentioned  act,  approved  February  11, 
1885.  as  the  officer  to  receive  the  said  congressional  appropriations,  under  and  by 
virtue  of  the  said  act  of  Congress,  approved  August  30, 1890. 

ACTS  OF  1893. 
Wages  preferred — Inpayments  by  receivers. 

m  * 

(Page  30.  Act  approved  February  20, 1893.) 

SrcTiON  1.  Whenever  the  business  or  property  of  any  person,  company,  or  cor- 
:  cratJon  m  this  State  shall  be  placed  by  any  court  in  this  State  in  the  hands  of  a 
1  coiver,  w  lether  upon  foreclosure  or  creditor's  bill,  it  shall  be  the  duty  of  such 
1  ec  eiver  to  report  immediately  to  the  court  so  appointing  him,  the  amount  due  by 
haid  person,  company,  or  corporation,  at  the  date  of  such  receiver's  appointment, 
to  employees  and  laborers  of  such  person,  company,  or  corporation;  ana  it  shall  be 
the  duty  of  said  court  to  order  the  said  receiver  to-  pay  out  of  the  first  receipts 
and  earnings  of  said  person,  company,  or  corporation,  after  paying  current  oper- 
ating expenses  under  his  administration,  the  wages  of  all  employees  and  laborers 
whicn  had  accrued  within  six  months  prior  to  the  appointment  of  such  receiver. 
It  shall  also  be  the  duty  of  such  court  to  order  such  receiver  to  pay  the  wages  of  all 
employees  and  laborers  employed  by  him  at  least  once  every  thirty  days,  out  of  the 
first  receipts  and  earnings  of  such  person,  company,  or  corporation  while  under 
his  management:  but  should  such  receiver  not  take  in  sufficient  moneys  from  the 
receipts  and  earnings  of  such  person ,  company  or  corportition  to  pay  such  employees 
and  laborers,  at  least  once  every  thirty  days,  then  such  receiver  shall  issue  and 
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deliver  to  each  of  such  employees  and  laborers,  upon  demand,  a  receiver's  certifi- 
cate, showing  the  amount  due  such  employee  orlaborer  in  money,  which  certificate 
shall  draw  interest  at  the  rate  of  eight  per  cent  per  annum  from  the  date  of  it? 
issuance  until  paid;  and  such  receiver  shall  thereafter  pay  such  certificates  out  of 
the  first  moneys  coming  into  his  hands  from  the  receipts  and  earnings  of  the 
properties  tmderhis  charge  in  the  order  of  their  issuance. 

Railroads — Obstructing  y  injuring  property  of,  etc. 
(Page  85.    Act  approved  February  21, 189& ) 

Sec.  1.  Any  person  who  shall  willfully  or  maliciously  place  any  obstruction  on 
any  railroad  track  or  roadbed,  or  street  car  track  in  the  State  of  Oregon,  or  who 
shall,  without  the  right  so  to  do,  loosen,  tear  up,  remove,  or  misplace  any  rail, 
switch,  frog,  guard  rail,  cattle  guard,  or  any  part  of  such  railroad  track  or  road- 
bed or  street  car  track,  or  who  shall,  in  any  manner  so  as  to  endanger  the  safety 
of  an^  train,  car,  or  engine,  or  so  as  to  endanger  or  injure  any  passenger  or  i>er- 
son  nding  thereon,  tamper  with  or  molest  any  such  road,  roadbed,  track,  signal 
flag  or  sisnal  torpedo,  shall,  upon  conviction  thereof,  be  punished  by  imprison- 
ment in  the  3:)enitentiary  not  exceeding  ten  years  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  year. 

Sec.  2.  Any  person  who  shall,  within  the  State  of  Oregon,  willfully  or.  mali- 
ciously place  an^  obstruction  upon  any  railroad  track  or  roadbed,  or  street  car 
track,  or  shsJl  misplace,  remove,  obstruct,  detach,  damage,  or  destroy  any  rail, 
switch,  frog,  guara  rail,  cattle  guard,  or  any  other  part  of  such  railroad  track 
or  roadbed  or  street  car  track,  thereby  causing  the  death  of  any  passenger  or 
employee  of  such  railroad  or  street  railway,  shall,  upon  conviction  thereof,  be 
deemea  guilty  of  murder  and  punished  accordingly. 

Exemptions  from  executions,  etc. — Homesteads. 

(Page  93.    Act  approved  February  21, 1603.) 

Sec.  1.  The  homestead  of  any  family  shall  be  exempt  from  judicial  sale  for  the 
satisfaction  of  any  liability  hereafter  contracted,  or  for  the  satisfaction  of  any 
judgment  hereafter  obtained  on  such  debt. 

Sec.  2.  Such  homestead  must  be  the  actual  abode  of,  and  owned  by,  such  family, 
or  some  members  thereof. 

Sec.  3.  Such  homestead  shall  not  exceed  fifteen  hundred  dollars  in  value,  nor 
exceed  one  hundred  and  sixty  acres  in  extent,  if  not  located  in  town  or  city  laid 
off  into  blocks  and  lots;  if  located  in  any  such  town  or  city,  then  it  shall  not 
exceed  one  block;  but  in  no  instance  shall  such  homestead  be  reduced  to  less  than 
twenty  acres  nor  one  lot,  regardless  of  value. 

Sec.  4.  This  act  shall  not  apply  to  decrees  for  the  foreclosure  of  any  mortgage 
properly  executed;  but  if  the  owners  of  such  homestead  be  married,  then  it  shall 
be  executed  by  husband  and  wife. 

Sec.  6.  In  lieu  of  the  proceedings  aforesaid,  the  execution  creditors  may  at  any 
time  pay  the  execution  debtor  the  sum  of  fifteen  hundred  dollars  and  proceed  to 
sell  the  homestead  as  he  might  heretofore  have  done,  adding  the  said  fifteen  hun- 
dred dollars  to  his  lien,  but  the  money  aforesaid  shall  be  exempt  from,  execution. 

Sec.  7.  The  homestead  aforesaid  shall  be  exempt  from  sale  on  any  judicial  proc- 
ess after  the  death  of  the  person  entitled  thereto  for  the  collection  of  any  aebts 
for  which  the  same  could  not  have  been  sold  during  his  lifetime,  but  such  home- 
stead shall  descend  as  if  death  did  not  exist. 

ACTS  OF  1895. 

Convict  labor. 
(Page  40.    Act  approved  February  fS,  1806.) 

Secjtion  1.  The  governor  is  hereby  authorized  to  contract  with  and  lease  to  any 

Serson,  firm  or  corporation,  npon  such  terms  and  for  such  compensation  as  he  may 
eem  advisable,  not  less,  however,  than  thirty-five  cents  per  day  for  the  labor  of 
each  convict,  the  whole  or  any  part  of  the  labor  of  the  convicts  at  any  time  con- 
fined in  the  penitentiary  of  this  State,  for  any  period  or  periods  of  time  not  exceed- 
ing ten  years.  No  convict  shall  be  compelled  to  work  while  sick  or  otherwise 
incapacitated,  and  no  convict  shall  be  compelled  to  labor  for  a  longer  time  than 
ten  hours  each  day.  The  superintendent,  warden  or  other  proper  officer  or  officers 
of  the  penitentiary  shall  h  ive  general  charge  and  custody  ox  the  convicts  while 
they  are  engaged  in  such  labor.    The  compensation  received  for  the  labor  of  the 
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convicts  shall  be  paid  to  the  treasurer  of  the  State  of  Oregon  quarterly,  and  become 
a  part  of  the  general  fund  of  the  State.  The  labor  of  convicts  shall  be  performed 
by  them  within  the  penitentiary  building,  or  within  the  yard  or  inclosnre  thereof. 
Sec.  2.  All  contracts  made  for  the  labor  of  convicts  shall  be  in  writing,  and 
a  copy  thereof  shall  be  filed  in  the  office  of  the  secretary  of  state.  Every  x)erson 
with  whom  any  contract  is  made  for  the  labor  of  convicts,  before  he  shall  be 
entitled  to  the  same,  shall  execute  and  deliver  a  bond  to  the  State  of  Oregon  in 
such  sum  as  the  governor  shall  require,  with  one  or  more  sureties,  to  be  approved 
by  the  governor,  conditioned  that  such  contractor  will  pajr  over  all  sums  oi  money 
which  may  become  due  on  his  contract.  When  any  convict,  by  reason  of  sickness 
or  inability,  shall  be  unable  to  perform  labor,  the  contractor  shall  not  be  required 
to  pay  for  the  labor  of  such  convict  duiing  the  time  he  is  unable  to  work. 

Horaeshoers'  liens, 
(Page  121.    Act  approved  Febrnaxy  26, 1806. ) 

Sbc.  1.  Every  persqn  who  shall  shoe  any  horse,  mule,  ox  or  other  animal  shall 
have  a  lien  upon  the  animal  shod  for  his  reasonable  charges  for  shoeing  the  same, 
and  each  Hen  conferred  by  this  act  shall  be  superior  to  the  lien  of  any  chattel  mort- 
gBge,  bill  of  sale,  conditional  contract  or  other  security  upon  such  animal. 

Sec.  2.  Any  person  desiring  to  secure  the  benefit  of  this  act  shall,  within  sixtv 
days  after  the  shoeing  of  such  horse,  mule,  ox,  or  other  animal,  or  in  case  he  shaU 
have  shod  such  animal  more  than  once,  within  sixty  days  after  the  date  of  the  last 
shoeing,  file  with  the  county  recorder,  or  county  clerk,  as  the  case  may  be,  of  the 
county  in  which  such  animal  is,  a  notice  of  his  intention  to  claim  a  lien  upon  such 
animal  for  his  charges  for  shoeing  the  same.  Such  notice  shall  state  the  name  of 
the  person  claiming  the  lien,  the  name  of  the  owner  or  reputed  owner  of  the  ani- 
mal sought  to  be  charged  with  the  lien,  and  a  description  sufficient  for  identifi- 
cation of  the  animal  upon  which  the  lien  is  claimed,  and  the  amount  for  wluch 
the  lien  is  claimed.  Such  notice  of  lien  must  be  verified  by  the  oath  of  the  person 
claiming  the  Hen,  or  his  agent,  to  the  effect  that  he  believes  the  same  to  be  true. 

Sec.  3.  It  shall  be  the  duty  of  the  recorder  of  conveyances,  or  county  clerk,  as 
the  case  may  be,  upon  the  (presentation  to  him  of  any  such  notice  of  lien,  to  file  the 
same  in  his  office  and  to  index  the  same  in  a  book  to  be  kept  by  him  for  that 
purpose,  and  called,  *'  Index  of  horseshoers'  liens.*'  The  recorder  of  conveyances, 
or  countv  clerk,  shall  be  entitled  to  charge  and  receive  from  the  person  filing  such 
notice  of  lien  a  fee  of  twenty-five  cents,  and  no  more,  for  filmg  and  indexing 
such  notice  of  lien. 

Sec.  4.  Any  person  may  file  successive  liens  upon  the  same  animal,  or  different 
charges  for  snoeing  the  same,  and  he  may  include  in  any  one  claim  of  lien  his 
charges  for  any  number  of  times  of  shoeing  such  animal,  but  no  lien  shall  be  had 
for  any  shoeing  of  any  such  animal  done  more  thim  six  months  prior  to  the  filing 
of  the  notice  of  lien. 

Sec.  5.  Any  hen  provided  for  in  this  act  may  be  released  and  discharged  by  the 
lien  claimant  or  his  agent,  by  an  entry  of  sati^action  of  the  same  in  the  index  of 
horseshoers'  liens. 

Sec.  6.  Liens  provided  for  in  this  act  may  be  foreclosed  by  suit,  or  they  may  be 
foreclosed  by  advertisement  and  sale  of  the  animal  subject  to  the  lien,  in  the  fol- 
lowing manner:  The  person  desiring  to  foreclose  such  a  lien  by  advertisement  and 
sale  shall  deliver  to  the  sheriff  or  any  constable  of  the  county  in  which  such  ani- 
mal is  situated  a  certified  copy  of  the  notice  of  lien,  with  the  request  indorsed 
thereon  for  the  foreclosure  of  such  lien;  thereupon  such  sheriff  or  constable  shall 
take  the  animal  described  in  such  notice  of  lien  into  his  possession  and  hold  the 
same,  and  shall  advertise  the  same  for  sale  to  satisfy  said  lien  once  a  week  for  two 
successive  weeks  in  a  daily  or  weekly  newspaper  published  in  said  county,  and 
after  giving  such  notice  shall  sell  such  animal  at  public  auction  to  the  highest 
bidder  for  cash,  to  satisfy  said  lien  and  accrued  interest  and  the  costs  of  tifiring 
possession  and  holding  and  seUing  the  animal,  delivering  the  overplus  of  money 
arising  upon  such  sale,  if  any,  to  ti^e  owner  of  such  animali  or  his  authorized  agent. 

PBKNSTLVANL^. 

CONSTITUTION. 

Article  8.— Local  or  special  laws  regulating  labor,  etc. ,  not  to  be  passed, 

Sbotion  7.  The  general  assembly  shall  not  pass  any  local  or  special  law:  *  *  * 
reertilating  labor,  trade,  mining  or  manufacturing;    *    *    *    . 
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BRIGHTLY'S  PURDON'S  DIGEST,  TWELFTH  EDITION--1895. 

Certain  employments  of  children  forbidden, 

(Page  106.) 

Section  17.  Anjr  person  having  the  care,  cnstody  or  control  of  anjr  minor  child 
under  the  age  of  hf  teen  years,  who  shall  in  any  manner  sell,  apprentice,  give  away 
or  otherwise  dispose  of  such  child,  and  any  x>erson  who  shiUl  take,  receive  or  employ 
such  child  for  ^the  vocation  or  occupation  of  rox)e  or  wire  walking,  or  as  an  acro- 
bat, gymnast,  contortionist  or  rider,  and  any  person  who,  having  the  care,  custody 
or  control  of  any  minor  child  whatsoever,  E^all  sell,  apprentice,  give  away  or 
otherwise  dispose  of  such  child,  or  who  shall  take,  receive  or  employ  such  child, 
for  any  obscene,  indecent  or  illegal  exhibition  or  vocation,  or  any  vocation  inju- 
rious to  the  health  or  dangerous  to  the  life  or  limb  of  such  child  engaged  therein, 
or  for  the  puri>ose  of  prostitution,  and  any  person  who  shaU  retain,  hiurbor  or 
employ  any  minor  child  in  or  about  any  assignation  house  or  brothel,  or  in  any 
place  where  any  obscene,  indecent  or  illegal  exhibition  takes  place,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace, 
magistrate  or  court  of  record,  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars  for  each  offense. 

Sec.  18.  Any  person  having  the  care,  custody  or  control  of  any  minor  child 
under  the  age  of  fifteen  years,  who  shall  in  any  manner  sell,  apprentice,  give  away 
or  permit  such  child  to  sing,  dance,  act,  or  in  any  manner  exhibit,  in  any  dance 
house  whatever,  or  in  any  concert  saloon,  theater  or  place  of  entertainment,  where 
wines  or  spirituous  or  malt  liquors  are  sold  or  given  away,  or  with  which  any  place 
for  the  sale  of  wines  or  spirituous  or  malt  liquors  is  directly  or  indirectly  connected, 
by  any  passageway  or  entrance,  and  any  proprietor  of  any  dance  house  whatever, 
or  any  such  concert  saloon,  theater  or  place  of  entertainment,  so  employing  any 
such  child,  shall  be  guiltv  of  a  misdemeanor,  and  upon  conviction  thereof  m  the 
maimer  provided  in  the  first  section  of  this  act,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars  for  each  offense. 

Arbitration  of  labor  disputes, 
(Page  132.) 

Sec.  58.  Arbitrators  shall  have  power  in  any  action  depending  before  them, 
between  any  contractors,  laborers  or  workmen,  and  any  company  incorporated  by 
the  laws  of  this  commonwealth,  and  empowered  to  construct,  make  and  manage 
any  railroad,  canal  or  other  public  internal  improvement,  to  require  either  part^ 
to  produce  any  books  or  writing,  in  their  possession  or  power,  which  contain  evi- 
dence pertinent  to  the  issue;  and  if  such  party  shall  fail  to  produce  such  books  or 
writings,  or  to  satisfy  said  arbitrators  why  the  same  is  not  in  their  power  so  to 
do,  it  shall  be  lawful  for  the  said  arbitrators  to  find  an  award  against  such  party, 
if  plaintiff,  of  no  cause  of  action;  if  defendant,  for  such  sum  as  the  plaintiff,  his 
agent  or  attomev,  shall  make  oath  or  affirmation,  is  justly  due,  according  to  the 
best  of  his  knowledge  and  belief:  Provided,  That  before  such  requirements  shall 
be  made  by  such  arbitrators,  it  shall  be  proved  to  their  satisfaction,  on  oath  or 
a£tonation,  that  clear  and  distinct  notice  in  writing  shall  have  been  given  to 
produce  such  books  or  writings,  at  least  ten  days  previous  thereto. 

Courts  of  conciliation, 
(Page  133.) 

Sec.  67.  Whereas,  differences  arise  between  persons  enf^aged  in  the  iron,  steel, 
glass,  textile  fabrics  and  coal  traces  in  this  State,  and  strikes  and  lockouts  result 
therefrom,  which  paralyze  these  important  industries,  bring  great  loss  upon  both 
employer  and  employed,  and  seem  to  find  their  onlv  solution  in  starvation  or  in 
force,  which  does  not  accord  with  the  teachings  of  humanity  and  the  true  policy 
of  our  laws:  And  whereas,  voluntary  tribunals,  mutually  diosen,  with  equality 
of  representation  and  of  rights,  and  a  frank  discussion  therein  by  the  persons 
interested,  of  the  business  queslions  involved,  are  the  plain  paths  to  mutual  con- 
cession and  cessation  of  strife,  and  the  choice  of  an  umpire  by  the  parties  them- 
selves, to  whose  arbitrament  the  matters  in  dispute  are  to  be  submitted  for  final 
decision,  if  they  shall  fail  to  agree,  is  in  accord  with  the  practice  and  policy  of 
this  commonwealth:  Therefore,  the  presiding  judges  of  tne  courts  of  common 

Sleas,  or  the  president  judges  thereof,  in  chambers,  in  the  counties  of  Phila- 
elphia  and  Allegheny,  and  of  each  of  the  other  judicial  districts  of  this  common- 
wealth, shall  have  power,  and  upon  the  presentation  of  the  petition,  or  of  the 
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agreement  hereinafter  named,  it  shall  be  the  dnty  of  each  of  them,  to  issue,  in 
the  form  hereinafter  named,  a  license  or  authority  for  the  establishment,  within 
their  respective  districts,  of  tribunals  for  the  consideration  and  settlement  of 
disputes  between  employers  and  employed,  in  the  iron,  steel,  glass,  textil,e  fabrics 
ana  coal  trades,  and  each  of  them. 

Sec.  G8.  The  said  petition  or  agreement  shall  be  substantially  in  the  form  here- 
inafter given,  and  the  i)etition  shall  be  signed  by  at  least  fifty  persons  employed 
as  worlSnen,  by  five  or  more  separate  firms,  individuals  or  corporations  within 
the  county  where  the  petitioners  reside,  or  by  at  least  five  employers,  each  of 
whom  shall  employ  at  least  ten  workmen,  or  by  the  representatives  or  a  firm, 
individual  or  corporation  employing  not  less  than  seventy- five  men  in  their  busi- 
ness; and  the  agreement  shall  be  signed  by  both  of  said  specified  numbers  and 
persons:  Provided,  That  if,  at  the  time  the  petition  is  presented,  a  dispute  exists 
between  the  employee  and  the  workmen,  and  that  as  a  consequence  there  is  a 
suspension  of  work,  or  owing  to  the  nature  of  the  dispute,  a  suspension  is  prob- 
able, the  judge  before  whom  said  petition  is  presented,  shall  require  testimony 
to  be  taken  as  to  the  representative  character  of  said  petitioners,  and  if  it  appears 
that  the  said  petitioners  do  not  represent  the  will  of  a  majority,  or  at  least  one- 
half  of  each  party  to  the  dispute,  the  license  for  the  establishment  of  the  said 
tribunal  mav  be  denied. 

Sec.  69.  T'he  persons  signing  said  petition  as  workmen,  shall  each  have  been  a 
resident  of  the  judicial  district  in  which  the  petition  shall  be  presented,  for  at  least 
one  year,  shall  have  been  engaged  in  some  branch  of  the  trade  they  profess  to  rep- 
resent, for  at  least  two  years,  and  be  a  citizen  of  the  United  States.  The  persons 
signing  the  same  aa^mployers  shall  be  citizens  of  the  United  States,  and  shall  be 
and  biiall  have  been  actually  engaged  in  some  branch  of  the  iron,  steel,  glass, 
teztilo  fabrics  or  coal  trade,  withm  the  judicial  district,  for  at  least  one  year,  and 
shall  each  employ  therein  at  least  ten  workmen,  of  the  class  hereinbefore  described, 
and  may  be  a  firm,  individual  or  corporation;  and  the  said  petition  shall  be  veri- 
fied by  the  oaths  of  at  least  two  of  the  signers,  attesting  the  truth  of  the  facts 
stated  therein,  and  the  qualifications  of  the  signers  thereto. 

Sec.  70.  If  the  said  petition  shall  be  signed  by  the  requisite  number  of  both 
employers  and  workmen,  and  be  in  proper  form  and  contain  the  names  of  the 
persons  to  compose  the  tribunal,  being  an  equal  number  of  each  side,  and  of  the 
umpire  mutually  chosen,  the  judge  shall  forthwith  issue  a  license,  substantially 
in  the  form  hereinafter  given,  authorizing  the  existence  of  such  tribunal  ana  fixing 
the  time  and  place  for  the  first  meeting  thereof,  which  shall  be  made  a  record  in 
the  court  of  common  pleas  over  which  said  judge  presides. 

Sec.  71.  If  the  petition  shall  be  signed  by  the  requisite  number  of  either  work- 
men or  employers,  and  not  by  both,  and  be  in  proper  form,  the  judge  shall  issue 
his  license  for  the  creation  of  such  tribunal,  conmtioned  upon  the  assent  and  agree- 
ment of  the  necessary  number  of  that  side  to  the  issue,  which  shall  not  have  signed 
the  petition;  which  assent  shall  be  in  writing,  signed  by  the  requisite  number, 
and  contain  the  names  of  the  members  of  the  tribunal,  and  the  umpire,  and  upon 
the  presentation  of  such  petition  and  assent,  the  judge  shall  issue  his  license  for  a 
tribun^d,  as  provided  in  section  four  of  this  act;  but  if  no  such  assent  shall  be 
obtained,  within  sixty  days  from  the  date  of  the  conditional  license,  the  petition 
shall  be  taken  as  dismissed,  but  if  the  assent  be  signed,  a  record  shall  be  made  of 
the  license,  as  if  made  upon  original  agreement. 

Sec.  72.  One  of  the  said  tribunals  may  be  created  for  each  of  the  trades  named 
in  the  first  section  of  this  act,  in  each  judicial  district;  they  shall  continue  in 
existence  for  one  year  from  the  date  of  the  license  creating  them,  and  may  take 
jurisdiction  of  any  dispute  between  employers  and  workmen,  who  shall  have  peti- 
tioned for  the  tribunal,  or  have  been  represented  in  the  petition  therefor,  or  who 
may  submit  their  disputes  in  writing  to  such  tribunal  for  decision.  Vacancies 
occurring  in  the  membership  of  fche  tribunal,  shall  be  filled  by  the  judge,  out  of 
the  three  names  presented  to  him  by  the  mepibers  of  the  tribunal  remaining  of 
that  class  in  which  the  vacancies  occur.  Removal  to  an  adjoining  district  shoA 
not  cause  a  vacancy,  in  either  the  tribunal  or  the  post  of  umpire.  Disputes,  occur- 
ring in  one  county,  may  be  referred  to  a  tribunal  already  existing  in  an  adjoining 
county.  The  place  of  umpire,  in  any  of  said  tribunals  and  vacancies  occurring  In 
such  place,  shall  only  be  filled  by  the  mutual  choice  of  the  whole  of  the  represen- 
tatives, of  both  employers  and  workmen  constituting  the  tribunal.  The  umpire 
shall  only  be  called  upon  to  act,  after  disagreement  is  manifested  in  the  tribunal, 
by  failure  during  three  meetings  held,  and  full  discussion  had.  His  award  shall 
be  final  and  conclusive  ux)on  such  matters  only  as  are  submitted  to  him  in  writing 
and  signed  by  the  whole  of  the  members  of  the  tribunal,  or  by  narties  submitting 
the  same,  and  upon  questions  affecting  the  price  of  labor;  it  shall  in  no  case  b« 
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binding  npon  either  employer  or  workmen,  save  as  they  may  acquiesce  or  agree 
therein  after  such  award. 

Sec.  73.  The  said  tribunal  shall  consist  of  not  less  than  two  employers  or  their 
representatives,  and  two  workmen.  The  exact  number,  which  shall  in  each  case 
constitute  the  tribunal,  shall  be  inserted  in  the  petition  or  agreement,  and  they 
shall  be  named  in  the  license  issued.  The  said  tribunal,  when  convened,  shall  be 
organired  by  the  selection  of  one  of  their  number  a?  chairman,  and  one  as  secre- 
tary, who  shall  be  chosen  by  a  majority  of  the  members,  or  if  such  majority 
can  not  be  had,  after  two  votes,  then  by  secret  ballot,  or  by  lot,  as  they  prefer. 

Sec.  74.  The  members  of  the  tribunal  shall  receive  no  compensation  for  their 
services  from  the  city  or  county,  but  the  expenses  of  the  tribunal,  other  than  fuel, 
light  and  the  use  of  room  and  furniture,  may  bo  paid  by  voluntary  subscription, 
which  the  tribunal  is  authorized  to  receive  and  expend  for  such  purposes.  Each 
citv  or  county,  in  which  such  tribunal  shall  be  created,  shall  pa^  for  the  fuel, 
lights  and  the  use  or  rent  of  a  room  and  furniture  for  the  same,  which  it  is  hereby 
authorized  to  obtain,  but  the  cost  of  the  same  shall  onlv  be  paid  upon  sworn 
vouchers,  submitted  to,  and  approved  by,  the  proper  judge  of^the  judicial  dis- 
trict. 

Sec.  75.  When  no  umpire  is  acting,  the  chairman  shall  have  power  to  adminis- 
ter oaths,  sign  subpoenas,  orders,  notices  and  other  proceedings  of  the  board;  and 
when  the  umpire  shall  be  acting,  this  authority  shall  be  vested  in  him,  and  all  of 
the  authority  vested  in  boards  of  arbitrators,  by  the  compulsory  arbitration  act  of 
Juno  13th,  1836,  for  procuring  witnesses,  preserving  order  and  obtaining  proofs, 
shall  be  and  is  hereb^r  vested  in  such  umpire,  when  acting.  Attorneys- at-&w,  or 
other  agents  of  one  side  or  the  other,  shall  not  be  X)ermitted  to  appear,  or  take  part 
in  any  of  the  proceedings  of  the  tribunal  or  before  the  umpire;  out  the  same  shall 
be  as  far  as  possible  volantary,  and  npon  examination  of  proofs  and  witnesses  by 
the  tribunal  itself  and  the  umpire.  When  the  umpire  is  acting,  he  shall  preside; 
and  his  determination  upon  all  questions  of  evidence,  or  otherwise  in  conducting 
the  inquiries  then  pending,  shall  be  final.  Committees  of  the  tribunal,  consisting 
of  an  equal  number  of  each  class,  may  be  constituted  to  examine  into  any  ques- 
tion in  dispute,  between  employers  and  workmen,  submitted  to  the  tribunal,  and 
such  committee  mav  hear  and  settle  the  same  finally,  when  it  can  be  done,  by  nn 
unanimous  vote;  otherwise  the  same  shall  be  reported  to  the  full  tribunal,  and  l>e 
there  heard,  as  if  the  question  had  been  originally  examined  by  it.  The  said  tri- 
bunals, in  connection  with  the  umpire,  shall  each* have  power  to  make,  ordain  and 
enforce  rules  for  the  government  of  the  body  when  in  session,  to  enable  the  busi- 
ness to  1  e  proceeded  with  imorder,  and  to  fix  its  sessions  ana  adjournments;  but 
such  rules  shall  not  conflict  with  this  statute,  nor  with  any  of  the  provisions  of 
the  constitution  and  laws  of  Pennsylvania. 

Sec*.  76.  Before  the  umpire  shall  proceed  to  act,  the  question  or  questions  in  dis- 
pute shall  be  plainly  defined  in  writing,  and  signed  by  the  members  of  the  tribu- 
nal, or  a  majority  tiiereof  of  each  class,  or  by  the  parties  submitting  the  same; 
and  such  writing  shall  contain  the  submission  of  the  decision  thereof  to  the  umpire 
bv  name,  and  shall  provide  that  his  decision  thereon,  after  hearing,  shall  be  final. 
The  umpire  shall  be  sworn  to  impartially  decide  the  question  submitted.  The 
submission  and  his  award  may  be  made  in  the  form  hereinafter  given;  and  said 
umpire  must  make  his  award  within  ten  days  from  the  time  the  question  or  ques- 
tions in  dispute  are  submitted  to  him.  When  such  award  shall  be  made  and  8ip:n6d 
by  tl:e  umpire,  it  may  be  made  a  matter  of  record,  by  producing  the  same,  witnin 
thirty  days,  with  the  submission  in  writing,  to  the  proper  judge.  If  he  approves 
the  same,  he  shall  indorse  his  approval  thereon,  ana  direct  the  same  to  be  entered 
of  record.  When  so  entered  of  record,  it  shall  be  final  and  conclusive,  and  the 
proper  court  may,  on  motion  of  any  one  interested,  enter  judgment  thereon;  and 
when  the  award  is  for  a  specific  sum  of  money,  may  issue  final  and  other  process, 
to  enforce  the  same. 

Sec.  77.  This  act  shall  be  cited  and  quoted  as  the  *  *  voluntary  trade  tribunal  act, 
of  1883." 

Sec.  78.  The  form  of  the  joint  petition  or  agreement,  praying  for  a  tribunal  as 
named  in  section  four  [70]  of  this  act,  may  be  as  follows: 

To  the  presiding  judge judicial  aistrict,  or  to  the  presiding  judge  of  the 

court  of  common  pleas,  the  county  of (as  the  case  may  be ) .    The  subscribers 

hereto,  citizens  or  the  said  judicial  district,  and  of  the  United  States,  being  the 
number  thereof  and  with  the  qualifications  required  by  the  act  known  as  *'the 
voluntary  trade  tribunal  act,  of  1883,''  being  desirous  of  establishing  a  tribunal 

under  said  act,  for  the  settlement  of  disputes  in  the trade,  and  having 

agreed  upon  A.  B.  et  cetera,  representing  the  employers,  and  C.  D.  et  cetera ^  rep- 
resenting the  workmen,  as  members  of  the  said  tribunal,  who  each  possess  the 
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qnalifications  reqnired  bv  Bcud  act,  and  having  also  agreed  upon  E.  F. 


.of 


,  as  the  nmpire  of  the  said  tribunal,  pray  that  a  license  for  a  tribunal  in  the 
trade  may  oe  issued  to  them;  and  they  will  ever  pray,  et  cetera. 


Employees. 

Names. 

Besidenoe. 

Works. 

No.  employees. 

• 

« 

Employees. 

Names. 

Besidence. 

By  whom  employed. 

• 

• 

« 

• 

88: 


The  oath  to  be  annexed  to  such  joint  petition  shall  be  substantially  as  follows: 

Pennsyl-oania,  ) 
County,  ) 

A.  B.  and  0.  D.,  two  of  the  signers  to  the  foregoing  joint  petition,  beins  duly 
sworn,  say,  that  the  facts  set  forth  in  the  same  are  true;  that  the  five  emuToyers, 

signing  such  petition,  have  been  actually  engaged  in  the trade,  within  this 

judicial  district,  for  at  least  one  year,  and  each  do  now  emplov  at  least  ten  work- 
men in  their  said  business;  and  the  fifty  workmen  signing  said  petition  have  each 
been  resident  therein  for  one  year,  have  been  engaged  in  tne trade  as  work- 
men, for  at  least  two  years,  and  (have  been  or  are)  actually  employed,  at  the 
places  named  in  the  signatures  to  said  petition  in  such  trade. 

A.  B. 
CD. 

And  the  same  shall  be  sworn  and  subscribed,  before  a  justice  of  the  peace  or 
alderman  of  the  iproyex  district. 
Sec.  79.  The  license  to  be  issued  upon  such  joint  x>etition  may  be  as  follows: 

Pennsylvania^  ) 
County,  ) 


sa: 


Judicial  District, 


Whereas,  The  joint  petition  and  agreement  of  five  employers  and  fifty  workmen 
has  been  to  me  presented,  and  now  placed  on  record,  pra^g  the  creation  of  a 
tribunal  for  the  settlement  of  disputes  in  the  trade,  within  this  district,  and 

naming  A.  B.,  C.  D.,  E.  F.  and  G.  H.  as  members  of  said  tribunal,  and  I.  J.  as  the 
umpire  thereof :  Now,  in  pursuance  of  the  authority  given  by  the  voluntary  trade  tri- 
bunal act  of  1883, 1  have  licensed  and  authorized,  and  do  hereby  license  and  author- 
ize, the  said  named  parties,  to  be  and  exist  as  a  tribunal  under  the  said  statute,  for 

the  settlement  of  disputes  between  employers  and  workmen  in trade,  for  the 

term  of  one  year,  with  all  the  powers  conferred  by  the  voluntary  trade  tribunal 

act  of  1888,  and  it  shall  meet  and  organize  on  the day  of ,  A.  D.  188-, 

at ,    (A  record  hath  been  made  of  this  license.) 

Witness  my  hand,  and  the  seal  of  the  court,  at this day  of , 

A.  D.  188-. 


Presiding  Judge, 


2352- 


-57 
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Sec.  80.  The  forms  of  the  snbmission,  and  of  the  awards  may  be  as  follows: 

rORM  OF  SUBMISSION. 

We,  A.  B.  of  one  part,  and  O.  D.  of  the  other  part,  under  the  provisionB  of  toI- 
nntar^  trade  tribunal  act  of  1888,  have  submitted  and  referred,  and  do  hereby 
submit  and  refer,  under  the  umpirage  and  decision  of  E.F.,the  umpire  of  the 
trade  tribunal  of  the trade  for  the  judicial  district,  the  following  subject- 
matter,  that  is  to  say  [here  state  fuUy  and  distinctly  the  question  submitted] :  and 
his  decision  and  determination  upon  the  same  shall  be  binding  upon  us,  and  final  and 
conclusive  upon  the  question  thus  submitted;  and  we  pledge  ourselves  to  abide  by, 
and  carry  out,  the  decision  of  the  umpire  when  made.  Witness  our  hands  and 
seals,  this day  of* Anno  Dommi  one  thousand  eight  hundred  and  eighty 

[Signatures.] 

FORM  OF  AWARD. 

I,  E.  p.,  the  umpire  of  the trade  tribunal,  of  the  judicial  district,  in  pur- 
suance of  the  foregoing  instructions,  having  been  sworn  and  havinfif  heard  the 
parties  and  their  proofs  bearing  upon  the  (question  submitted  for  my  decision  and 
umpu-age,  have  decided  and  do  hereby  decide  as  follows  [here  insert  distinctly  the 
decision] :  and  do  hereby  certify  to  the  president  judge  of:  the  judicial  district  that 
this  is  mv  award  and  determination  of  the  subject-matter  to  me  referred.  Wit- 
ness my  hand  and  seal,  at ,  this day  of ,  A.  D.  188-. 

[L.  s.] 

Umpire. 

Certain  aasignments,  efc,  by  corporations  unlawful, 

(Pace  139.) 

Sec.  1.  It  shall  not  be  lawful  for  any  company  incorporated  by  the  laws  of  this 
Commonwealth,  and  empowered  to  construct,  make  and  manage  any  railroad, 
canal  or  other  public  internal  improvement,  while  the  debts  and  liabilities,  or  any 
I)art  thereof  incurred  by  the  said  company  to  contractors,  laborers  and  workmen 
employed  in  the  construction  or  repairs  of  said  improvement  remain  unpaid,  to 
execute  a  general  or  partial  assignment,  conveyance,  mortgage  or  other  transfer 
of  the  real  or  person^d  estate  of  the  said  company,  so  as  to  defeat,  postpone,  endan- 

§er  or  delay  tneir  said  creditors,  without  the  written  assent  of  the  said  creditors 
rst  had  and  obtained ;  and  any  such  assignment,  conveyance,  mortgage  or  trans- 
fer shall  be  deemed  fraudulent,  null  and  void,  as  against  any  such  contractors, 
laborers  and  workmen,  creditors  as  aforesaid. 

Wages  preferred — In  assignments. 
(PageldB.) 

Sec.  2.  All  assignments  of  property  in  trust  which  shall  hereafter  be  made  by 
debtors  to  trustees,  on  account  of  inability  at  the  time  of  the  assignments  to  x)ay 
their  debts,  to  prefer  one  or  more  creditors  (except  for  the  payment  of  wage»  of 
labor) ,  shall  be  held  and  construed  to  inure  to  the  benefit  of  all  the  creditors  in 
proportion  to  their  resi)ective  demands,  and  all  such  assignments  shall  be  subject 
mail  respects  to  the  laws  now  in  force  relative  to  voluntary  assignments:  Pro- 
vided.  That  the  claims  of  laborers  thus  preferred  shall  not  severally  exceed  the 
sum  of  fifty  dollars. 

Sec.  4.  In  all  assignments  of  pi*operty,  whether  real  or  personal,  which  shall 
hereafter  be  made  by  any  person  or  persons  or  chartered  company,  to  trustees  or 
assignees,  on  account  of  inability,  at  the  time  of  the  assignment,  to  pay  his  or 
their  debts,  the  wages  of  miners,  mechanics  and  laborers  employed  by  such  per- 
son or  i)er8on8  or  chartered  company,  shall  be  first  preferred  and  x)aid  by  such 
trustees  or  assignees,  before  any  other  creditor  or  creditors  of  the  assignor:  Pro- 
vided.  That  any  one  claim  thus  preferred  shall  not  exceed  [one  hundred]  dolliurs. 

lAens  on  vessels,  etc. 

(Page  145.) 

Sec.  1.  Ships  and  vessels  of  all  kinds,  built,  repaired  or  fitted,  within  this  Com- 
monwealth, shall  be  subject  to  a  lien  for  all  debts  contracts  bv  the  masters  or 
owners  thereof,  for  work  done,  or  materials  found  or  provided  m  the  building, 
repairing,  fitting,  furnishing  or  equipping  of  the  same,  in  preference  to  any  other 
debt  due  from  the  owners  thereof. 
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Sec.  2.  The  lien  aforesaid  shall  continue  during  the  time  that  shall  intervene 
between  the  contracting  of  such  debts,  and  the  time  when  snch  ship  or  vessel 
shall  proceed  on  her  voyage,  next  after  t^e  work  done,  or  the  materials  furnished, 
as  aforesaid,  and  no  longer. 

Sec.  3.  The  lien  for  work  done  and  materials  fnrnished  as  aforesaid  shall  exist 
in  favor  of  the  following  classes  of  tradesmen  and  mechanics,  and  no  others,  to 
wit,  carpenters,  blacksmiths,  mast  makers,  boat  bnilders,  block  makers,  rope  mak- 
ers, sailmakers,  riggers,  joiners,  carvers,  plumbers,  painters,  ship  chandlers,  cop- 
persmiths, brass  founders,  coopers,  venders  of  sail  cloth  and  lumber  merchants. 

Sec.  4.  All  the  provisions  contained  in  the  act  passed  the  13th  day  of  June, 
Anno  Domini  1836,  entitled  '*An  act  relative  to  the  attachment  of  vessels,"  [sec- 
tions 1,  2  and  3  above],  are  extended  to  steam-ennne  and  boiler  makers,  in  all 
cases  in  which  engines  or  boilers  shall  be  furnished  by  said  makers  to  such  ship  or 
vessel. 

Sec.  7.  If  any  of  the  said  persons,  having  done  work  or  provided  materials,  may 
file  a  libel  in  the  office  of  the  prothonotary  of  the  district  court,  or  court  of  com- 
mon pleas  of  the  proper  county  wherein  the  cause  of  action  shall  arise,  or  in  any 
county  where  the  said  ship  may  be  found,  against  such  ship  or  vessel,  her  tackle, 
furniture  and  apparel. 

Sec.  8.  All  or  any  of  the  said  persons  may  join  in  one  libel  for  the  recovery  of 
all  their  claims,  in  the  same  manner  as  mariners  are  permitted,  by  the  usages 
of  courts  of  admiralty,  to  join  one  suit  for  the  recovery  of  their  wages. 

Sec.  9.  Whenever  a  libel  shall  be  filed  by  any  {lerson  as  aforesaid,  it  shall  be 
lawful  for  any  other  person  or  x>ersons  having  a  claim  as  aforesaid,  to  apply  to  the 
court,  by  a  petition,  at  any  time  during  the  ipendency  of  the  action,  to  become  a 
party  libellant,  and  upon  due  proof  of  his  claim,  as  aforesaid,  he  shall  be  received 
and  permitted  to  prosecute  his  claim  jointly  with  the  other  i>er8ons  who  com- 
menced the  action. 

Sec.  10.  If  more  than  one  suit  shall  be  brought  as  aforesaid,  against  the  same 
ship  or  vessel,  by  all  or  any  of  the  said  person  or  persons,  the  court  shall  cause  the 
saia  actions  to  be  consolidated  into  one  [and  give  one]  definitive  sentence  or 
decree,  comprehending  all  such  debts  as  shall  be  duly  supported. 

Sec.  1 1 .  Upon  the  filing  of  a  libel  as  aforesaid ,  supported  by  the  oath  or  affirmation 
of  the  Hbellant,  it  shall  be  lawful  for  him  tohave  a  writ  of  attachment,    *    *    «. 

Sec.  12.  But  no  writ  of  attachment  shaU  be  issued  against  an v  vessel  as  afore- 
said, which  shall  have  been  seized  by  process  of  any  court  of  the  United  States, 
having  admiralty  jurisdiction,  while  tne  same  shall  be  actuallv  held  bv  virtue 
thereof,  nor  against  any  vessel  which  shall  have  been  sold  bv  order  of  such  court, 
for  any  debt  contracted  as  aforesaid,  previously  to  the  time  of  such  sale:  Provided, 
nevertheless.  That  if  the  payment  of  such  debts  shall  be  decreed  by  the  said  court, 
the  lien  shall  continue  until  the  payment  thereof  shall  be  enforced  by  the  process 
of  such  court. 

Sec.  13.  Immediately  after  the  execution  of  any  writ  of  attachment  as  afore- 
said, the  officer  executmg  the  same  shall  cause  notice  thereof  to  be  given  in  one 
newspaper  published  within  the  city  and  county,  once  a  week  during  six  succes- 
sive weeks,  and  every  such  notice  snail  contain: 

I.  The  name  of  the  ship  or  vessel  attached,  the  name  of  the  port  or  place  to 
which  she  belongs,  and  the  name  of  her  last  commander. 

n.  That  such  ship  or  vessel  will  be  sold  for  the  payment  of  the  debts  contracted 
for  work  done,  or  for  materials  provided  in  the  ouilding,  repairing,  fitting,  fur- 
nishing or  equipping  of  the  same  (as  the  case  may  be) ,  unless  the  owner,  consignee, 
commander  or  some  person  in  their  behalf,  shall  appear  and  pay  the  same,  or 
otherwise  obtain  the  discharge  of  such  ship  or  vessel,  within  three  months  from 
the  first  publication  of  such  notice. 

III.  In  every  such  notice,  he  shall  require  all  persons  having  a  lien  for  any  debts 
contracted  as  aforesaid,  to  file  the  same  within  tnree  months  from  the  first  publica- 
tion of  such  notice,  or  be  debarred  from  prosecuting  their  claims,  imder  such 
writ  of  attachment. 

Sec.  18.  At  any  time  after  three  months  elapsed  from  the  first  publication  of 
the  notice  of  the  attachment  as  aforesaid,  the  court  may  proceed  to  make  an  order 
and  decree  for  the  sale  of  such  ship  or  vessel,  or  of  the  tackle,  apparel  and  furni- 
ture thereof,  if  the  amount  necessary  to  be  raised  can  be  satisfied  by  the  sale  of 
the  same,  without  selling  the  vessel,  and  thereupon  the  court  shall  award,  upon 
motion,  a  writ  of  sale  to  be  made,    *    ♦    *. 

Sec.  19.  If  the  proceeds  of  any  ship  or  vessel  sold  as  aforesaid,  shall  not  be  suffi- 
cient to  satisfy  all  the  liens  against  such  vessel,  as  aforesaid,  the  same  shall  be 
distributed,  pro  rata,  among  ajl  the  creditors  aforesaid,  whose  claims  shall  have 
been  filed  in  the  office  of  the  prothonotary  of  the  court,  previously  to  the  decree 
of  sale  as  aforesaid. 
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Sec.  20.  All  ships,  steamboats  or  vesseds  navigating  the  rivers  Alleghenv,  Mo- 
nongahela  or  Ohio,  in  this  State,  shall  be  liable  and  snoject  to  a  lien  in  the  follow- 
ing cases: 

I.  For  all  the  wages  dneto  hands  or  x)erson8  employed,  whether  as  master,  clerk 
or  otherwise,  on  board  such  ships,  steam  or  other  boats  or  vessels,  for  work  and 
labor  done,  or  for  services  rendered  on  board  or  for  the  same. 

II.  For  all  debts  contracted  by  the  owner  or  owners,  agent,  consignee,  master, 
clerk  or  clerks  of  such  ships,  steam  or  other  boats,  or  vessels  of  whatever  kind, 
character  or  description,  for  and  on  account  of  work  and  labor  done,  or  materials 
furnished,  by  boat  builders,  engine  builders,  boiler  makers,  lumbermen,  boat,  store 
and  provision  furnishers,  carpenters,  blacksmiths,  mast  makers,  block  makers,  rope 
makers,  sailmakers,  chair  makers,  furniture  makers  and  venders,  riggers,  joiners, 
carvers,  plumbers,  painters,  upholsterers,  ship  chandlers,  coppersmiths,  brass 
founders,  coopers  and  venders  of  sail  doth  and  canvas,  in  the  bunding,  repairing, 
fitting,  furnishing  or  equipping  such  ships,  steam  or  other  boats  or  vessels  of  what- 
soever kind,  character  or  description,  as  hereinbefore  specified  and  enumerated. 

ni.  For  all  bills,  bonds,  notes,  bills  of  exchange,  or  all  or  anv  other  acknowl- 
edgment or  obligation  of  indebtedness  for  and  on  account  of  such  ships,  steam  or 
other  boats  or  vessels  as  hereinbefore  specified  and  enumerated,  signed  and  jgiven, 
or  purporting  to  be  signed  and  given,  in  the  name  or  for  or  on  account  of  such 
ships,  steam  or  other  ^)ats  or  vessels,  and  owned  by  any  owner  or  owners,  agent, 
consignee,  master,  clerk  or  clerks  of  the  same,  to  any  of  the  classes  above  enumer- 
ated, whether  the  same  be  signed  and  sriven  on  account  of  work  or  labor  done, 
or  materials  furnished,  in  the  building,  rei>airing,  fitting,  furnishing,  equipping 
or  insuring  such  ships,  steam  or  other  boats  or  vessels  as  hereinbefore  specified  or 
enumerated:  Provided,  That  the  lien  of  the  same  shall  continue  in  favor  and  to 
the  benefit  of  all  and  every  party  or  parties  whomsoever,  into  whose  hands  the 
same  may  have  passed  by  transfer,  assignment  or  otherwise. 

******* 

Sec.  21.  These  classes  of  claims  shall  have  priority  according  to  the  order  in 
which  they  are  above  specified  and  enumerated ,  and  the  liens  under  this  act  shall  have 
precedence  of  all  other  liens  and  claims  against  any  such  ships,  steam  or  other  boats 
or  vessels,  as  hereinbefore  specified  and  enumerated,  and  owingby  the  owner  or 
owners  thereof,  in  relation  thereto  or  on  account  of  the  same:  Provided,  No  pre- 
cedence or  priority  of  claim  or  lien  shall  exist  or  obtain,  between  any  of  the  par- 
ties enumerated  and  specified  in  the  second  class,  other  than  as  the  same  shall 
exist  and  obtain  by  operation  of  law. 

Sec.  22.  No  more  than  three  months*  wages  shall  be  recovered  in  any  suit  upon 
a  lien  in  the  first  class  above  specified  and  enumerated;  and  every  x>erson  claiming 
a  lien  in  that  class  shall  conunence  his  suit  within  sixty  da^s  after  three  months 
wages  shall  have  become  due  and  owing  as  aforesaid;  and  m  case  there  shall  not 
be  three  months*  wages  due  and  owing,  or  if  the  contract  for  service  shall  have 
terminated  in  a  shorter  time  than  three  months  as  aforesaid,  then  the  same  shall 
be  commenced  within  sixty  days  after  the  same  is  due  and  owing,  and  within  sixty 
days  after  the  conclusion  and  termination  of  such  contract. 

Sec.  23.  All  suits  upon  liens  in  any  other  than  the  first  class  above  enumerated, 
shall  be  commenced  within  two  years  after  said  materials  are  furnished,  or  work 
and  labor  done,  or  within  two  years  after  the  date  of  the  last  item  in  the  account 
upon  which  the  action  is  founded;  and  an^  neglect  or  failure  to  commence  suit, 
by  virtue  of  this  or  the  last  preceding  section,  shall  discharge  such  ships,  steam 
or  other  boats  or  vessels  as  hereinbefore  specified  and  enimierated,  from  the  lien 
of  the  demands  so  claimed  as  aforesaid. 

Sec.  24.  The  taking  or  receiving  of  any  note,  bill  of  exchange  or  other  writing, 
in  settlement  of  a  debt  comprehended  in  any  of  the  above-enumerated  classes,  shall 
in  nowise  invalidate  the  lien  given  by  this  act,  but  the  same  shall  exist  in  full 
force  and  effect,  as  if  no  such  note,  bill  of  exchange  or  other  writing  had  been 
given:  Provided^  That  the  time  for  which  the  same  be  given  be  within  the  time  of 
the  lien  as  allowed  and  fixed  by  this  act. 

Protection  of  employees — Life  and  limb. 

(Page  278.) 

Sec.  1.  On  and  after  the  passage  of  this  act  it  shall  be  the  duty  of  the  party  or 
parties  having  charge  of  the  construction  of  any  new  bmlding  hereafter  erected 
in  this  Commonwealth,  to  have  the  joists  or  girders  of  each  floor  above  the  third 
story  covered  with  rough  scaffold  boards  or  other  suitable  materi£d,  as  the  build- 
ing progresses,  so  as  to  sufficiently  protect  the  workmen  either  from  falling 
through  such  joists  or  girders,  or  to  protect  the  workmen  or  others  who  may  be 
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under  or  below  eaclx  floor  from  falling  bricks,  tools,  mortar  or  other  substances 
whereby  accidents  hai)pen,  injuries  occur  and  life  and  limb  are  endangered. 

Sec.  2.  For  every  violation  of  this  act  a  penalty,  not  exceeding  one  hundred 
dollars  for  each  floor  of  joists  or  girders  left  uncovered,  shall  be  imposed,  to  be  col- 
lected as  fines  and  penuties  are  usually  collected. 

Boards  of  arbitration, 

(PasreSN).) 

Sec.  1.  Whenever  any  differences  arise  between  employers  and  employees  in  the 
mining,  manufacturing  or  transportation  industries  of  the  Commonwealth  which 
can  not  be  mutually  settled  to  the  satisfaction  of  a  majority  of  all  parties  con- 
cerned, it  shall  be  lawful  for  either  party,  or  for  both  parties  jointly,  to  make 
application  to  the  court  of  common  pleas  wherein  the  service  is  to  be  performed 
about  which  the  dispute  has  arisen  to  appoint  and  constitute  a  board  of  arbitra- 
tion to  consider,  arrange  and  settle  all  matters  at  variance  between  them,  which 
must  be  fully  set  forth  in  the  application,  such  application  to  be  in  writing  and 
signed  and  ajULy  acknowledged  before  a  proper  officer  by  the  representatives  of 
the  persons  employed  as  workmen,  or  by  tne  representatives  of  a  firm,  individual 
or  corporation,  or  by  both,  if  the  ai)plication  is  made  jointly  by  the  parties,  such 
applicants  to  be  citizens  of  the  United  States,  and  the  said  application  shall  be 
filed  with  the  record  of  all  proceedings  had  in  consequence  thereof  among  the 
records  of  said  court. 

3ec.  2.  When  the  application  duly  authenticated  has  been  presented  to  the 
court  of  common  pleas,  as  aforesaid,  it  shall  be  lawful  for  said  court,  if  in  its 
jud^ent  the  said  application  allege  matters  of  sufficient  imx)ortance  to  warrant 
the  mtervention  of  a  board  of  arbitrators  in  order  to  |>reserve  the  public  peace,  or 
promote  the  interests  and  harmony  of  labor  and  capital,  to  grantia  rule  on  each 
of  the  parties  to  the  alleged  controversy,  where  the  application  is  made  jointly,  to 
select  three  citizens  of  the  county  of  good  character  and  familiar  with  ail  matters 
in  diroute,  to  serve  as  members  of  the  said  board  of  arbitration,  which  shall  con- 
sist of  nine  members,  all  citizens  of  this  Commonwealth;  as  soon  as  the  said  mem- 
bers are  appointed  by  the  respective  parties  to  the  issue,  the  court  shall  proceed 
at  once  to  ml  the  board  by  the  selection  of  three  persons  from  the  citizens  of  the 
county  of  well-known  character  for  probity  ana  general  intelligence,  and  not 
directly  connected  with  the  intereste  of  either  x>arty  to  the  dispute,  one  of  whom 
shfdl  be  designated  by  the  said  judge  as  president  of  the  board  of  arbitration. 

Sec.  3.  Where  but  one  party  makes  application  for  the  appointment  of  such 
board  of  arbitration,  the  court  shall  give  notice  by  order  of  court  to  both  parties 
in  interest,  requiring  them  each  to  appoint  three  persons  as  members  of  said 
board  within  ten  days  thereafter,  and  in  case  either  party  refuse  or  neglects  to 
ms^e  such  appointment,  the  court  shall  thereupon  fill  the  board  by  the  selection 
of  six  persons,  who,  with  the  three  named  by  tne  other  party  in  the  controversy, 
shsdl  constitute  said  board  of  arbitration. 

Sec.  4.  The  said  court  shall  also  appoint  one  of  the  members  thereof  secretary 
to  the  said  board,  who  shall  also  have  a  vote  and  the  sam!^  powers  as  any  other 
member,  and  shiUl  also  designate  the  time  and  place  of  meeting  of  the  said  board. 
They  shall  also  place  before  them  copies  of  all  papers  and  minutes  of  proceedings 
to  the  case  or  cases  submitted  to  them. 

Sec.  5.  When  the  board  of  arbitrators  has  been  thus  appointed  and  constituted, 
and  each  member  has  been  sworn  or  affirmed,  and  the  papers  have  been  submitted 
to  them,  they  shall  first  carefully  consider  the  records  before  them  and  then 
determine  the  rules  to  govern  their  proceedings;  they  shall  sit  with  closed  doors 
until  their  organization  is  consummated,  after  which  their  proceedings  shall  be 
public. 

Sec.  6.  The  president  of  the  board  shall  have  full  authority  to  preserve  order 
at  the  sessions,  and  may  summon  or  appoint  officers  to  assist,  and  in  all  ballotings 
he  shall  have  a  vote.  It  shall  be  lawful  for  him,  at  the  request  of  any  two  mem- 
bers of  the  board,  to  send  for  persons,  books  and  papers,  and  he  shall  have  XK>wer 
to  enforce  their  presence  and  to  require  them  to  testify  in  any  matter  before  the 
board,  and  for  any  willful  failure  to  apx)ear  and  testify  before  said  board,  when 
requested  by  the  said  board,  the  person  or  persons  so  offending  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  in  the  court  of  quiurter  sessions  of  the 
county  where  the  offense  is  committed,  shall  be  sentenced  to  pay  a  fine  not 
exceeding  five  hundred  dollars  and  imprisonment  not  exceeding  thirty  days,  either 
or  both,  at  the  discretion  of  the  court. 

Sec.  7.  As  soon  as  the  board  is  organized  the  president  shall  announce  that  the 
sessions  are  opened,  and  the  varianto  may  appear  with  their  attorneys  and  coim- 
sd,  if  they  so  desire,  and  open  their  case,  and  in  all  proceedings  tne  applicant 
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shall  stand  as  plaintiff;  bnt  when  the  application  is  jointly  made,  the  employees 
shall  stand  as  plaintiff  in  the  case,  each  party  in  turn  shall  be  allowed  a  fnll  and 
impartial  hearing,  and  may  examine  experts  and  present  models,  drawings,  state- 
ments and  any  proper  matter  bearing  on  the  case,  all  of  which  shall  be  carefully 
considered  by  tne  said  board  in  arriving  at  their  conclusions,  and  the  decision  of 
the  said  board  shall  be  final  and  conclusive  of  all  matters  brought  before  them  for 
adjustment,  and  the  said  board  of  arbitration  may  adjourn  from  the  place  desig- 
nated by  the  court  for  holding  its  sessions,  when  it  deems  it  expedient  to  do  so,  to 
.  the  place  or  places  where  the  dispute  arises,  and  hold  sessions  and  personally 
examine  the  workings  and  matters  at  variance  to  assist  their  judgment. 

Sec.  8.  The  compensation  of  the  members  of  the  board  of  arbitration  shall  be 
as  follows,  to  wit:  each  shall  receive  four  dollars  per  diem  and  ten  cents  per  mile 
both  ways  between  their  homes  and  the  place  of  meeting  by  the  nearest  comfort- 
able routes  of  travel,  to  be  paid  out  of  the  treasury  of  the  county  where  the  arbi- 
Ixation  is  held,  and  witnesses  shall  be  allowed  from  the  treasury  of  the  said 
county  the  same  fees  now  allowed  by  law  for  similar  services. 

Sec.  9.  The  board  of  arbitrators  shall  duly  execute  their  decision,  which  shall 
be  reached  by  a  vote  of  a  majority  of  all  the  members  by  having  the  names  of 
those  voting  in  the  affirmative  signed  thereon  and  attested  by  the  secretary,  and 
their  decisions,  together  with  all  the  papers  and  minutes  of  their  prooeedings, 
shall  be  returned  to  and  filed  in  the  court  aforesaid  for  safe  keeping. 

Cooperative  associations, 
(Pa«:e389.) 

Sec.  1.  Cooperative  associations,  productive  and  distributive,  may  be  incor- 
porated under  this  act,  upon  compliance  with  its  requirements,  by  any  five  or 
more  farmers,  mechanics,  laborers  or  other  persons,  who  shall  have  associated 
themselves  together  by  written  articles  of  association,  such  as  are  hereinafter 
described,  for  the  purpose  of  carrying  on  any  agricultural,  horticultural, mining, 
qnarrying,  building,  mechanical,  manufacturing  or  commercial,  or  for  the  pur- 
pose of  manufacturing,  cultivating,  raisiag,  trading,  or  dealing  in  all  kinds  of 
goods,  wares,  merchandise,  chattels,  grain,  vegetables,  roots,  fruits  and  other 
produce  or  animals  for  sale,  food  or  other  purposes,  or  for  the  puipose  of  buying, 
selling,  holding,  leasing  or  improving  lands,  tenements  or  builcungs;  and  that 
such  persons  so  associating,  may  adopt  any  Corporate  name,  indicating  their 
cooperative  character,  and  which  has  not  been  previously  adopted  by  any  other 
corporation,  formed  under  this  act:  Provided,  That  the  last  two  words  of  such 
name  shall  be  '*  cooperative  association,'*  and  that  it  shall  not  be  lawful  to  use,  in 
such  name,  either  the  words  ** society  "  or  **  company,"  and  that  any  violation  of 
this  proviso  by  any  corporation,  formed  under  tins  act,  shall  render  each  member 
thereof  personally  liable  for  all  its  debts. 

Sec.  2.  Before  any  association  formed  under  this  act  shall  commence  its  busi- 
ness, its  articles  of  association  shall  be  filed  and  recorded  in  the  office  of  secretary 
of  state  of  this  State,  and  two  copies  of  said  articles  shall  be  made,  which  the  said 
secretary  of  state  shall  certify  by  his  official  signature  and  the  seal  of  this  State  as 
being  correct  copies  of  said  articles  so  filed  and  recorded,  one  of  said  certified 
copies  shall  be  filed  and  recorded  in  the  office  of  the  recorder  of  deeds  of  the  county 
in  which  the  principal  office  of  the  association  shidl  be  located,  and  the  said 
recorder  of  deeds  shall  certify  by  his  official  signature  and  the  seal  of  his  office 
that  the  said  cei-tified  copy  of  said  articles  has  been  filed  and  recorded  in  his  office, 
and  the  other  certified  copy  of  said  articles  shall  be  held  by  the  association  named 
therein,  and  the  said  articles  or  copies  thereof  duly  certified  by  either  of  the 
aforesaid  officers  may  be  used  as  evidence  in  aU  courts  and  places  of  the  incorpora- 
tion of  as  well  as  for  or  against  such  association;  and  the  said  secretary  of  state 
and  the  said  recorder  of  deeds  shall  each  be  paid  for  said  filing,  recording,  and 
certifying,  at  the  rate  of  ten  cents  for  each  one  hundred  words  contained  in  said 
articles;  and  after  such  articles  of  association  shall  have  been  made,  filed  and 
recorded  as  herein  required,  the  person  signing  the  same,  and  such  other  persons, 
partnership  or  corporations,  who  shall,  from  tmie  to  time,  own  and  possess  any 
share  or  shares  in  the  stock  capital  of  such  association,  and  their  several  success- 
ors and  assigns,  shall  be  deemed  and  taken  to  be  a  body  corporate  and  politic,  by 
the  name  and  for  the  purposes  mentioned  in  such  articles  or  association. 

Sec.  8.  The  articles  of  association  shall  be  signed  by  the  persons  originally 
associating  themselves  together,  and  shall  be  acknowledged  by  at  least  five  of 
them,  before  a  notary  public,  and  shall  state  distinctly: 

Sec.  4.  First,  The  name  by  which  such  association  shall  be  known. 

Second,  The  place  in  this  State  where  its  principal  office  is  to  be  located. 

Third,  The  purpose  or  object  for  which  it  is  formed. 
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Fourth.  Whether  its  capital  stock  is  fixed,  and  if  so,  what  amount,  or  whether 
snch  capital  is  to  he  of  an  amount  yarying,  from  time  to  time,  as  the  business  may 
require. 

Fifth.  The  amount  of  each  share  of  x>ermanent  stock  and  ordinary  stock  of  such 
capital,  and  how  such  shares  may  he  paid  for. 

Sixth,  The  amoimt  of  capital  that  will  he  actually  x>aid  in  hefore  commencing 
hnsiness. 

Seventh.  The  terms  on  which  persons  may  become  members. 

Eiqhth,  On  what  days  in  January,  April,  July  and  October,  regular  or  quarterly 
meetings  of  the  members  are  to  be  held. 

Ninth,  Such  other  matters,  not  repugnant  to  this  act,  as  may  be  deemed  prox>er 
and  necessary. 

Tenth,  The  term  of  its  existence,  not  to  exceed  thirty  years;  and 

Eleventh.  The  names  of  the  first  associates,  their  respective  residences,  and  the 
number  and  class  of  shares  held  by  each  of  them. 

Sec.  5.  The  capital  stock  of  any  such  association  shall  consist  of  the  amounts 
standing  to  the  credit  of  members  on  account  of  the  shares  allotted  to  them,  cer- 
tificates for  which  shall  be  issued,  from  time  to  time,  as  such  shares  may  have 
become  fully  paid  up;  and  there  may  be  two  classes  of  shares,  one  of  which  classes 
shall  be  styled  and  known  as  '*  x^^^'i^^^^iit  stock,"  which  shall  not  be  withdraw- 
able but  may  be  transferred,  subject  to  the  by-laws  of  such  association,  and  each 
member  thereof  shall  take  and  hold  at  least  one  share  of  said  permanent  stock; 
and  the  other  class  of  shares  may  be  styled  and  known  as  *'  ordinary  stock,"  which 
may  be  rejudd,  transferred  or  withdrawn,  in  accordance  with  the  by-laws  of  such 
association;  and  the  shares  of  either  class  may  be  of  amounts  not  less  than  five 
nor  more  than  twenty-five  dollars  each,  and  may  be  paid  for  in  one  sum,  or  by 
periodical  installments,  or  by  occasional  subscriptions,  or  by  the  interest  thereon, 
or  by  profit  dividends. 

Sec.  6.  It  shall  be  the  duty  of  any  such  association  to  exhibit  in  some  con- 
spicuous place,  in  its  principal  offtce,  not  later  than  three  o'clock,  post  meridian, 
on  the  first  business  day  of  every  month,  and  to  continue  the  same  in  such  place 
until  the  next  exhibit  shall  be  thus  made,  a  statement  showing  correctly  and 
distinctly  the  amount  of  such  invested  stock  capital,  and  what  proportion  such 
stock  capital  bears  to  such  loans  or  deposits,  such  statement  to  be  made  up  to  the 
close  of  the  next  preceding  month,  and  to  be  signed  by  the  president  and  treas- 
urer, or  .by  any  two  of  the  directors,  and  to  be  attested  by  the  secretary  and  audi- 
tors of  such  association,  and  if  anv  of  such  ofQcers  as  aforesaid  shall  willfully 
make  or  knowingly  consent  to  any  false  statement  in  such  exhibit,  he  shall,  by  so 
doing,  be  deemed  to  have  committed  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  punished  as  provided  in  section  thirteen  [14  post]  of  this  act:  Provided, 
Any  member  or  other  person  having  an  interest  in  the  funds  of  such  association, 
or  any  person  legally  authorized  to  assess  property  for  taxes,  may  inspect  its  books 
and  accounts  during  the  offtcial  business  hours,  but  no  such  member,  X)er8on  or 
assessor,  unless  he  be  an  officer  of  such  association,  or  be  specially  authorized  by 
a  resolution  thereof,  shall  have  the  right  to  inspect  the  share  or  other  account  of 
any  other  member  or  person,  without  his  written  consent. 

Sec.  7.  The  amount  of  stock  capital  of  such  association  to  be  taken,  held  or 
claimed  at  any  one  time  by  anv  person  or  persons,  jointly  or  by  partner^ps,  or  by 
corporations,  shall  not  exceed  one  thousand  dollars,  except  consent  therefor  be 
voted  by  the  members,  at  any  regular  quarterly  meeting  thereof,  nor  shall  any 
member,  upon  any  subject  at  any  meeting,  be  entitled  to  more  than  one  vote, 
which  shall  be  given  in  person  and  not  by  proxy,  and  any  stock  capital  held  by 
persons  jointly  or  by  partnerships,  or  by  coiporations,  shall  be  voted  upon  as 
if  held  by  one  x>erson  only  respectively,  and  subject  to  the  by-laws  of  such 
association. 

Sec.  8.  It  shall  be  lawful,  if  the  by-laws  so  provide,  for  any  minor  to  take  and 
hold  shares  in  or  to  make  loans  or  deposits  of  money  to  or  with  any  such  associa- 
tion, and  for  such  association  to  pav  to  any  minor  any  moneys  that  maybe  due  to 
him  in  respect  of  anv  such  shares,  loans  or  deposits  standing  in  his  name,  and  his 
receipt  therefor  shall  be  in  all  reelects  valid  in  law,  but  such  minor  shall  not  be 
eligible  to  hold  any  office  in  such  association,  though  he  may,  subject  to  its  by-laws, 
vote  at  any  meeting  of  its  members. 

Sec.  9.  Any  such  association  may  buy  from,  sell  to  and  trade  or  deal  with  any 
of  its  members,  or  other  persons,  partnerships  or  corporations,  but  all  transactions 
shall  be  for  cash,  and  no  credit  shall  either  be  given  or  taken,  except  that  such  asso- 
ciation may  contract  for  and  pay  the  wages  and  salaries  of  its  employees  once  in 
each  week  in  cash,  and  except  that  such  association  may  sell  real  estate,  improved 
or  otherwise,  on  such  terms  that  at  least  one-fourth  of  the  agreed  price  shall  be  paid 
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in  cash,  at  the  tune  of  sale,  and  that  not  more  than  three-fourths  of  the  agreed 
price,  together  with  interest  on  the  amount  of  principal,  interest  and  charges 
owing,  from  time  to  time,  at  a  rate  not  exceeding  six  per  centum  per  annum,  may 
be  secured  by  bond  and  mortgage,  or  by  promissory  notes  and  mortgages,  and  be 
made  payable  by  fixed  and  equal  periodical  installments:  Provided^  however^  That 
such  association  may  take  or  grant  leases  of  real  estate  for  such  terms  as  may  be 
agreed  upon,  but  no  such  lease  for  any  time  exceeding  one  year,  or  creating  a 
credit  or  liability  for  any  sum  exceeding  three  hundred  dollars,  shall  be  lawful  or 
Yidid  xmtil  the  same  shidl  be  approved  bv  a  vote  of  the  members,  at  any  regular 
quarterly  meeting  thereof:  A7id  provided  further.  That  any  credit  given  to  any 
such  association  m  violation  of  tne  provisions  of  this  act  shall  cause  a  forfeiture 
of  any  credit  thus  ille^lly  given,  and  that  a  notice  to  such  effect  shall  be  pub- 
lished, by  such  association,  on  its  letter  and  bill  heads,  advertisements  and  other 
publications. 

Sec.  10.  The  members  shall  be  severally  and  jointly  liable  for  all  debts  for  labor 
or  other  services  of  any  kind  performed  for  such  association;  and  for  any  oUier 
debts  lawfully  incurred  under  the  provisions  of  this  act  each  of  the  members  shall 
be  liable  to  the  amount  of  his  unpaid  stock  capital  and  no  more;  but  no  suit  shall 
be  brought  or  any  execution  issued  against  any  member  individually  until  a  judg- 
ment be  first  obtained  for  such  labor,  services  or  any  other  lawful  debts  against 
such  association,  and  execution  thereon  be  returned  tmsatisfied  in  whole  or  in 
part;  and  in  case  any  member  shall  be  compelled  to  pay  any  such  judgment,  or 
any  part  thereof  beyond  his  pro  rata  liability  therefor,  he  shall  have  the  right  to 
call  upon  aU  the  members  to  pay  their  pro  rata  share  of  the  same,  or  up  to  their 
pro  rata  liability  therefor,  and  may  sue  them  jointly  or  severally,  or  any  number 
of  them,  and  recover  in  such  action  the  ratable  amount  due  from  the  member  or 
members  so  sued:  Arid  it  is  hereby  provided.  That  stock  capital  to  the  extent  of 
twenty-five  dollars  belonging  to  any  member  in  such  association,  who  is  a  house- 
holder and  has  a  family,  shaJl  not  he  subject  to  attachment  or  execution,  or  liable 
in  garnishment  for  his  individual  debts. 

Sec.  11.  Any  such  association  may  carry  on  its  business,  or  any  part  thereof,  at 
any  one  or  more  places  within  this  State;  and  may  take,  hold,  lease  and  convey 
such  personal  and  mixed  estate  as  may  be  necessary  for  the  purf>oses  of  its  organ- 
ization; and  may  sue  and  be  sued  in  its  corporate  name,  and  may  submit  any  mat- 
ter in  dispute  to  arbitration;  and  shall  have  a  common  seal,  which  shall  not  be 
altered  or  imitated,  and  shall  bear  the  corporate  name  of,  together  with  such  device 
or  motto  as  may  be  adopted  by  such  association,  and  such  seal  shall  be  impreesed 
upon  the  articles  of  association;  and  any  such  association  may,  for  all  ana  every 
and  any  of  the  purposes  of  its  organization  and  for  every  and  any  other  purpose 
incidental  thereto,  or  in  this  act  mentioned  or  referred  to,  lay  out  and  use  its 
capital  or  other  moneys  and  property  for  the  time  being,  or  any  part  thereof,  with 
power  to  do,  authorize  and  exercise  all  acts  and  powers  whatsoever  in  the  opin- 
ion of  the  directors  of  such  association  requisite  or  expedient  to  be  done  or  exercised 
in  relation  thereto. 

Sec.  12.  Any  such  association  may,  by  a  majority  vote  of  its  members  at  any 
meeting  specially  convened  therefor,  authorize  the  directors  thereof  to  invest,  in 
the  name  of  such  association,  such  an  amount  of  its  stock  capital  or  reserve  fund, 
and  on  such  terms  as  such  meetings  shall  determine,  in  the  stock  capital  of  any 
other  duly  incorporated  cooperative  associations  in  this  State,  or  in  any  other  State 
or  coimtry;  or  any  such  association  ma^,  by  a  like  vote,  permit  an  investment  in 
its  stock  capital  bv  any  other  cooperative  association  duly  incorporated  in  this 
State,  or  in  any  other  State  or  country:  Provided,  That  the  original  laws  of  such 
associationspenuit  or  authorize  such  mvestments. 

Sec.  13.  Tne  first  meeting  of  any  such  association  may  be  called  by  a  notice 
signed  by  any  two  of  the  associates,  who  signed  its  articles  of  association,  setting 
forth  the  time,  place  and  object  of  such  meeting;  such  notice  to  be  mailed  to  the 
address  of  each  associate  at  least  four  clear  days  prior  to  such  meeting,  and  a 
majority  of  such  associates  at  such  meeting  shall  be  comi)etent  to  make  aU  such 
by-laws  as  they  may  deem  necessary  for  the  proper  management  of  the  business, 
property  and  affairs  of  such  associations,  so  that  such  by-laws  are  not  repugnant 
to  or  inconsistent  with  the  provisions  of  this  act,  or  of  any  law  oF  this  State  and 
with  the  United  States,  to  elect  the  first  president  and  secretary,  both  of  whom 
shall  be  directors  ex-officio,  treasurer  and  either  six,  eight  or  ten  directors  and 
two  auditors,  all  of  whom  shall  be  members  of  such  association,  and  hold  their 
offices  until  their  successors  shall  have  been  elected  in  accordance  with  section 
fifteen  of  this  act,  and  to  transact  any  other  business  necessary  for  the  organiza- 
tion of  such  association  and  appropriate  to  such  meeting;  and  the  secretary  of 
such  meeting  shall  make  full  and  correct  minutes  of  its  proceedings  upon  the 
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boohs  of  such  associations,  and  the  same,  being  signed  by  its  chairman,  shall  be 
deemed  and  taken  to  be  prima  facie  evidence  of  the  action  of  such  meeting. 

Sec.  14.  Every  sach  association  shall  hold  regalar  quarterly  meetings  of  its 
members  in  the  months  of  January,  April,  Jnly  and  October,  at  such  place  as  the 
directors  shall  determine  and  pnbliBh,  for  the  purpose  of  considering  and  deter- 
mining upon  any  matter,  not  requiring  special  notice,  relating  to  the  business  of 
such  association,  and  at  each  quarterly  meeting  the  directors  shall  present  a  full 
and  complete  report  signed  by  the  president  of  such  associations,  transactions 
during  the  last  preceding  <]^uarter,  accompanied  by  such  information  and  sugges- 
tions in  relation  to  the  affairs  of  such  association  and  to  the  future  management 
thereof  as  may  be  for  the  best  interests  of  the  association;  and  they  shall  also 
present,  at  each  quarterly  meeting,  an  account  of  all  cash  receipts  and  x>ayments 
and  of  the  losses  and  gains  of  such  association  for  the  last  preceding  quarter,  and 
also  a  general  statement  or  balance  sheet  of  such  association's  funds  and  effects, 
liabilities  and  assets  as  at  the  close  of  the  last  business  day  of  said  quarter,  and 
such  account  and  general  statement  shall  be  signed  by  the  president  and  treasurer, 
and  be  attested  by  the  secretaries  and  auditors  of  such  associations:  and  a  copy 
of  such  report,  account  and  general  statement  shall  be  kept  posted  up,  for  throe 
months  at  least,  in  a  conspicuous  place  in  the  principal  oface  and  other  places  of 
business  of  such  association;  ana  any  director,  president,  treasurer,  secretaiy, 
auditor  or  other  officer,  who  shall  include  or  Imowingl^  consent  to  any  false 
statement  in  such  report,  account  or  general  statement,  or  in  any  other  statement 
required  to  be  made  by  this  act,  or  by  any  vote  of  the  members  at  any  meeting 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  more  than  one  thousand  doUckrs,  or  by  imprisonment 
in  the  state  prison  for  not  more  than  one  year,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

>  Sec.  15.  After  the  first  election  of  the  directors,  officers  and  auditors,  as  provided 
in  section  twelve  [18  ante]  of  this  act,  the  president,  secretary,  treasurer  ana  one-half 
of  the  directors  and  auditors,  shcdl  be  elected  at  the  quarterly  meeting  in  January, 
and  the  other  half  of  the  directors  and  auditors  Shall  be  elected  at  the  quarterly 
meeting  in  July,  and  shall  hold  the  several  offices  for  one  year,  or  until  tneir  suc- 
cessors are  elected,  and  directors  shall  decide  by  lot  or  otherwise,  as  they  may  deem 
best,  who  shall  constitute  the  first  half  of  the  directors  and  auditors  to  retire  at 
the  first  election  that  may  be  made  at  a  quarterly  meeting  aforesaid.  The  by-laws 
of  such  association  shall  provide  how  nominations  shall  be  made  and  votes  be  taken 
for  president,  secretary,  treasurer,  directors  and  auditors,  and  also  their  eligibility 
and  qualifications  for  their  several  duties,  responsibilities  and  remuneration, 
and  for  their  removal  from  office  for  good  and  sufficient  cause:  Provided,  That 
each  of  the  official  acts  of  the  board  of  directors  shall  be  by  a  majority  vote  of  all 
the  director  elect,  and  shall  be  recorded,  with  the  yeas  and  nays  thereon,  in  the 
minute  book  of  such  association. 

Sec.  16.  The  profits  shall  be  ascertained  and  declared  on  all  business  carried  on 
in  each  department  or  branch,  or  by,  or  for,  or  on  account  of  any  such  association, 
for  each  quarter  year  ending,  with  the  months  of  March,  June,  September  ana 
December. 

Sec.  17.  And  the  profits  realized  shall  be  applied  as  follows: 

First,  In  reduction  of  tho  value  of  the  fixed  stock  and  plant  of  such  association 
at  the  annuaJ  rate  of  ten  per  centum,  or  more,  on  fixtures,  machinery,  tools,  et 
cetera,  and  of  two  and  one-half  per  centum,  or  more,  on  warehouses,  stores  or 
other  buildings,  as  the  directors  shall  determine  and  order. 

Second,  In  tiie  reduction  of  the  preliminary  expenses,  if  any,  incurred  in  the 
formation  of  such  association  and  remaining  unwritten  off  in  its  books  at  such 
rate,  being  not  less  than  five  x>or  centum  per  annum,  as  the  directors  shall  deter- 
mine and  order. 

Third,  In  the  providing  for  or  payment  of  interest,  at  the  annual  rate  of  six  per 
centum  on  permanent  stock,  and  five  per  centum  on  ordinary  stock  and  the  reserve 
fund:  Provided,  howex>er.  That  such  interest  shall  be  credited  to  each  member, 
but  shall  not  be  paid  until  his  stock  is  fully  paid  up. 

Fourth,  In  forming,  by  applying  such  sum  or  percentage  of  the  net  or  remain- 
ing profits  after  providing  for  the  preceding  charges  as  the  directors  shall  deter- 
mine and  order,  a  reserve  fund,  to  which  also  all  fines  ana  forfeitures  shall  be  car- 
ried, applicable  as  follows:  first,  to  the  equalization  of  dividend;  second,  to  meet 
any  other  contingency  affecting  the  business  of  such  association;  and  third,  to  any 
other  purpose  as  may  be  voted  by  the  members,  on  the  recommendation  of  the 
directors. 

Fifth,  In  forming  and  maintaining  a  propaganda  and  social  fund,  to  which  shall 
be  credited  such  sum,  being  not  less  than  two  and  one-half  per  centum  of  the  net 
profits,  as  the  directors  shaU  determine  and  order. 
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Sixth,  And  the  remainder  of  the  net  profits  shall  be  divided  as  follows:  On  the 
wages  and  salaries  of  employees  the  same  rate,  and  on  the  purchases  by  nonmem- 
bers  one-half  of  the  rate  that  may  be  allotted  on  the  purchases  by  members,  such 
wages  or  salaries  to  be  the  amount  earned,  and  such  purchases  to  be  the  amount 
actually  paid  for  in  cash  during  the  period  to  which  such  division  relates:  Pro- 
vided ^  That  no  profit  dividends  shall  be  allowed  on  the  purchases  of  such  articles 
as  the  directors  may  have  given  previous  notice  of  their  intention  to  exclude  from 
participation  in  profits:  And  provided  further.  That  all  such  profit  dividends  shall 
be  credited  to  such  members,  nonmembers  and  employees,  respectively,  to  accu- 
mulate and  be  applied  in  or  toward  the  payment  of  shares  of  permanent  stock  or 
ordinaij  stock,  as  the  directors  may  from  time  to  time  determine  and  order  the 
issue  of  paid  up  certificates  therefor,  until  the  amount  of  stock  capital  held  by 
such  members  individually  reaches  the  limit  allowed  by  this  act;  after  which, 
the  profit  dividends  majr  be  paid  to  such  members  as  shall  be  provided  for  in  the 
by-laws  of  such  association. 

Sec.  18.  Every  such  association  shall  have  a  regular  business  office,  to  which  all 
communications  and  notices  shall  be  addressed;  and  service  of  any  legal  process 
on  any  such  association  shall  be  made  by  leaving  at  such  office  a  true  copy  of  such 
process  with  any  director,  officer,  clerk  or  agent  of  such  association;  and  in 
case  such  office  shall  be  kept  closed  against  such  service,  then  service  of  such  proc- 
ess may  be  made  on  such  association  by  giving  a  true  copy  thereof  to  any  of  ito 
directors  or  officers,  if  found  in  the  county  wherein  such  office  is  located;  and  if 
on  a  return  of  such  process,  it  appears  that  such  office  is  kept  closed,  or  that  such 
directors  or  officers  could  not  be  found  within  the  said  countv,  then  such  process 
may  be  served  on  such  association  by  serving  a  true  copy  thereof  on  any  of  its 
directors  or  officers,  wherever  found  in  this  State;  and  tailing  in  that  and  on  a 
return  made  to  such  effect,  the  court  may  order  such  publication  as  it  may  deem 
requisite  to  be  made  in  the  premises,  for  at  least  one  month.  In  at  least  one  news- 
paper published  at  or  as  near  as  may  be  to  the  place  where  the  principal  office  of 
such  association  is  located;  and  proof  of  such  publication  shall  be  held  to  be  due 
service  on  such  association. 

^  S£c.  19.  Every  person  appointed  to  any  position  in  any  association  requiring  the 
receipt,  payment,  management  or  use  of  money,  belonging  to  such  association, 
shall,  before  entering  upon  the  discharge  of  his  duties,  become  bound,  with  two 
or  more  good  and  sufficient  sureties,  in  such  sum  and  form  as  the  directors  shall 
require  and  approve;  and  the  directors  may  also  require  from  any  other  employees 
of  such  association  bonds,  with  good  and  sufficient  sureties,  for  the  faithful  dis- 
charge of  their  duties. 

Sec.  20.  Ajiy  such  association  ma^  charge  any  of  its  members,  employees,  or 
other  persons  doing  business  with  it,  'by  way  of  fine,  for  any  breacn  or  non- 
observance  of  its  by-laws,  or  any  of  its  business  rules  and  reg^il&nons,  such  reason- 
able sum,  not  more  than  five  dollars  for  each  offense,  as  the  directors  may  deter- 
mine and  order,  and  all  such  fines  shall  be  due  and  payable  forthwith,  and  if  not 
paid,  the  same  may  be  deducted  from  any  moneys  due,  credited  or  accruing  to 
the  parties  so  offending. 

Sec.  21.  If  any  director,  officer,  clerk,  agent  or  other  person  in  the  employment 
of  any  such  association,  shall  embezzle  or  rraudulently  oispose  of  or  convert  to  his 
own  use,  or  shsdl  take  or  secrete  with  intent  to  embezzle  and  convert  to  his  own 
tise,  any  money  or  other  property  of  such  association,  or  of  any  of  its  dealers  or 
customers,  which  shall  have  come  into  his  possession,  or  shall  be  under  his  charge 
by  virtue  of  such  office  or  employment,  or  otherwise,  he  shall  be  deemed,  by  so 
doing,  to  have  committed  the  crime  of  embezzlement,  and  shall,  upon  conviction 
tiiereof ,  be  punished  as  the  law  directs. 

Sec.  22.  Any  such  association  may  alter  or  amend  its  articles  of  association, 
and  may  alter  or  rescind  any  by-law,  or  make  any  additional  by-law,  with  the 
consent  of  a  majority  of  its  members  present  at  a  special  meeting  convened  for 
such  purpose,  but  the  notice  calling  such  meeting  shall  set  forth  fully  and  clearly 
the  proposed  alteration,  amendment,  rescission  or  addition;  and  any  alteration  or 
amendment  of  the  articles  of  association  shall  be  filed,  recorded  and  certified  in 
the  same  manner  as  the  original  articles  of  association. 

Sec.  23.  The  articles  of  association  and  by-laws,  and  any  amendment  thereto 
or  alteration  therein,  respectively,  of  any  association,  shall  be  recorded  in  a  book 
to  be  kept  for  that  purpose,  and  such  book  shall  be  open  during  business  hours  at 
the  principal  office  of  such  association,  for  the  inspection  of  its  members  and  other 
persons  having  an  interest  in  its  funds,  and  such  articles  of  association,  by-laws 
and  amendments  thereto  and  alterations  therein,  respectively,  so  recorded,  shall 
be  binding  on  such  association,  its  directors,  officers,  members  and  employees,  and 
on  all  other  jjersons  having  an  interest  in  the  funds  of  or  dealing  with  such  asso- 
ciation, and  all  persons  claiming  on  account  of  any  or  either  of  them,  or  undor 
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such  articles  of  association,  by-laws  or  amendments  thereto  or  alterations  therein, 
respectively,  to  the  same  extent  as  if  each  and  every  such  person  had  subscribed 
his  name  and  affixed  his  seal  thereto,  and  there  were  in  such  articles  of  associa- 
tion, by-laws,  or  amendments  thereto  or  alterations  therein,  respectively,  con- 
tained a  covenant  on  the  part  of  himself,  his  heirs,  executors,  administrators  and 
assigns  to  conform  to  such  articles  of  association,  by-laws  and  amendments 
thereto  or  alterations  therein,  respectively,  subject  to  the  provisions  of  this  act, 
all  of  whom  shall  be  deemed  and  taken  to  have  full  notice  thereof  by  such  record 
as  aforesaid,  and  the  entry  of  such  articles  of  association,  bv-laws  or  amendments 
thereto,  or  alterations  therein,  respectively,  in  the  books  of  such  association  or  a 
true  copy  of  the  same^  examined  with  the  original  and  proved  to  be  a  true  copy, 
shall  be  received  as  evidence  thereof  in  all  courts  and  places. 

Sec.  24.  Any  cooperative  association  now  in  existence  in  this  State,  whether 
incorporated  or  tmincorporated,  shall  be  entitled  to  all  the  benefits  of  this  act  by 
complying  with  its  provisions,  and  may,  by  a  vote  of  the  majority  of  the  members 
of  sucn  cooperative  association,  to  be  taken  according  to  its  existing  articles  of 
association  or  by-laws,  determine  to  avail  itself  of  the  provisions  of  this  act  and 
to  take  and  assume  corx>orate  name  and  powers  thereunder,  and  may,  by  a  like 
vote,  transfer  to  such  association  so  formed  under  this  act,  all  its  prox)erty,  real, 
personal  and  mixed,  and  thereupon  such  association,  to  which  said  property  is  so 
transferred,  shall  take  the  same  in  the  same  manner,  to  the  same  extent,  and  with 
the  like  effect  as  the  same  was  previously  owned  and  held  by  the  association  so 
transferring  the  same,  and  may,  in  its  corporate  name,  sue  for  and  collect  all 
dues  and  demands,  subscriptions  and  other  benefits  belonging  to  such  original 
incorporated  or  unincorx)orated  association:  Provided,  Jiowever,  That  such  asso- 
ciation so  taking  such  property  as  aforesaid  shall  take  the  same  subject  to  all 
liens  and  trusts,  Doth  legal  and  equitable,  to  which  the  same  was  subject  before 
such  transfer,  and  shall  also  be  liable  for  all  debts  and  obligations  of  such  pre- 
vious association,  and  shall  pay  the  same  to  the  full  extent  and  value  of  such 
property  at  the  same  time  of  so  taking  the  same. 

Sec.  25.  Any  such  association  desiring,  for  any  reason,  to  be  dissolved  prior  to 
the  expiration  of  the  term  of  years  specified  in  its  articles  of  association  may,  by 
a  resolution  passed  at  a  special  meeting  therefor,  by  a  majority  vote  of  all  the 
members  of  such  association,  authorize  its  directors,  or  a  special  committee  of 
members,  to  prepare  or  have  prepared  a  full  and  true  exhibit  of  the  affairs,  prox)- 
erty  and  condition  of  such  association,  including  an  itemized  statement  of  all  its 
assets  and  liabilities,  and  also  to  report  whether,  in  the  opinion  of  such  directors 
or  committee,  it  would  be  best  to  continue  or  close  up  any  or  all  of  the  business 
of  such  association,  and,  in  the  latter  case,  to  recommend  such  methods  and 
means  as  in  their  judgment  would  be  best  adapted  for  closing  up  such  business; 
such  exhibit,  report  and  recommendation  to  be  printed  and  a  copy  thereof  to  be 
mailed,  postage  prepaid,  to  the  last  recorded  address  of  every  member  of  such 
association,  together  with  a  notice  from  the  president  of  such  directors,  or  chair- 
man of  such  committee,  as  the  case  may  be,  convening  a  special  meeting  of  the 
members,  to  be  held  at  such  time,  being  not  less  than  ten  nor  more  than  fifteen 
days  from  the  date  of  mailing  such  notice,  as  such  directors  or  committee  shall 
determine  and  order  for  the  purpose  of  considering  and  acting  on  such  exhibit, 
report  and  recommendation,  as  to  such  ^)ecial  meeting  shall  seem  best:  Provided, 
That  all  votes  taken  on  such  recommendation  at  such  s:  ecial  meeting  shall  be  by 
ballot,  and  that  it  shall  require  three-fourths  of  all  the  ballots  cast  to  carry  any 
motion  for  the  winding-up  and  dissolution  of  such  association:  Provided,  also. 
That  such  president  or  chairman  as  aforesaid  shall  mail  to  every  member  of  such 
association,  along  with  the  notice  for  the  last-mentioned  special  meeting,  a  printed 
form  of  ballot  for  the  use  of  such  members  as  may  be  unable  to  attend  at  such 
special  meeting,  on  which  shall  be  printed  two  questions,  as  near  as  may  be,  in 
the  following  words:  Are  you  in  favor  of  the  winding-up  and  dissolution  of  the 
association?  Answer  yes  or  no.  Are  you  in  favor  of  the  plan  as  recommended 
for  those  purposes?  Answer  yes  or  no.  And  such  answers  shall  be  signed  by  the 
members  so  answering,  and  such  ballots  may  be  addressed  and  mailed,  postage 
prepaid,  or  be  personally  delivered  to  such  president  or  chairman  as  aforesaid,  at 
the  principal  office  of  such  association;  and  all  such  ballots  so  received  prior  to  or 
at  the  time  appointed  for  such  special  meeting  shall  be  opened  and  counted  by  the 
scrutineers  or  tellers  appointed  by  such  special  meeting  along  with  the  ballots 
cast  on  the  same  or  like  questions  by  the  members  present  at  such  special  meeting: 
And  provided  further ,  That  in  the  event  of  a  resolution  being  passed,  as  aforesaid, 
by  such  special  meeting,  for  the  winding-up  and  dissolution  of  such  association, 
a  copy  of  such  resolution,  duly  certified  by  the  official  signatures  of  the  president 
and  secretary  and  sealed  with  the  common  seal  of  such  association,  shall  be  given 
to,  and  shall  contain  full  instructions  and  authority  for  the  parties  to  be  named 
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therein  to  asstune  and  discharge  the  duties  intrusted  to  them  by  snch  resolution; 
and  upon  the  completion  of  snch  duties  by  said  parties,  they  shall  make  a  certifi- 
cate, signed  and  sworn  to  by  them  before  a  notary  public,  upon  such  certified 
copy  of  the  aforesaid  resolution,  that  they  have  truly  and  faithfully  discharged 
all  the  duties  intrusted  to  them  thereby,  and  that  they  have  realized  all  the  assets 
and  settled  all  the  liabilities  of  such  association  in  accordance  with  the  instruc- 
tions and  authority  given  to  them  by  such  resolution;  and  such  certificate  and 
certified  copy  of  such  resolution  shall  be  filed  by  such  x)arties  in  the  offices  of  the 
secretary  or  state  of  this  State,  and  of  the  recorder  of  deeds  of  the  county  wherein 
the  principal  office  of  such  association  was  located,  and  such  certificate  and  certi- 
fied copy  of  resolutions  shall  be  recorded  by  the  said  secretary  and  the  recorder  of 
deeds  in  like  manner  as  the  artioles  of  association  of  such  association  were 
recorded. 

Corporations — Liability  of  stockholders  for  debts  due  employees, 

(Page  423.) 

Sec.  99.  The  stockholders  in  each  of  said  corporations  shall  be  liable,  in  their 
individual  capacity,  to  the  amount  of  stock  held  by  each  of  them,  for  all  work  or 
labor  done  to  carry  on  the  operations  of  each  of  said  corj^rations;  but  this  sec- 
tion shall  not  be  construed  to  increase  or  diminish  the  liability  of  stockholders  in 
corporations  which,  by  the  terms  of  this  statute,  are  to  be  governed,  controlled 
and  managed  by  the  provisions  of  other  statutes,  but  their  liabilit]^  shall  be  fixed 
and  defin^  by  the  terms  of  the  statutes  by  which  said  corporations  are  to  be 
governed,  controlled  and  managed. 

Pensions  for  employees. 

(Page  424.) 

Sec.  106.  From  and  after  the  passage  of  this  act  corporations  organized  for 
profit  under  the  laws  of  the  Ck>mmonwealth  of  Pennsylvania  may,  out  of  the 
earnings  of  said  corporations,  grant  allowances  or  pensions  to  employees  for  faith- 
ful and  long  continued  service,  who  have,  in  such  service,  become  old,  infirm  or 
disabled:  Provided,  That  the  provisions  of  this  act  shall  not  apply  to  any  director 
or  officer  of  any  such  comi)any  or  corporation. 

Protection  of  employees  as  voters, 

(Page  480.) 

Sec.  51.  If  any  elector,  authorized  to  vote  at  any  public  election,  shall,  directiy 
or  indirectiy,  accept  or  receive  from  any  person,  any  gift  or  reward  in  money, 
goods  or  other  valuable  thing,  under  an  agreement  or  promise,  express  or  implied, 
that  such  elector  shall  give  his  vote  for  anv  particular  candidate  or  candidates  at 
such  election,  or  shall  accept  or  receive  the  promise  of  any  person  that  he  shall 
thereafter  receive  any  gift  or  reward,  in  money,  goods  or  o&er  valuaUe  thing, 
any  office,  appointment  or  employment,  public  or  private,  or  any  personal  or 
pecuniary  advantage  whatsoever,  under  such  an  agreement  or  promise,  express 
or  implied,  such  elector  shall  be  gr^lty  of*  a  misdemeanor,  and  shall,  on  convic- 
tion of  either  of  the  said  offenses,  be  sentenced  to  pay  a  fine,  not  exceeding  one 
hundred  dollars,  and  undergo  an  imprisonment,  not  exceeding  six  months. 

Sec.  52.  Any  person  who  shall,  directly  or  indirectly,  give,  or  offer  to  give  any 
such  gift  or  reward  to  any  such  elector,  with  the  intent  to  induce  him  to  vote  for 
any  particular  candidate  or  candidates  at  such  election,  or  shall,  directly  or  indi- 
rectly, procure  or  agree  to  pve  anjr  such  gift  or  reward  to  such  elector,  with  the 
intent  aforesaid,  or  shall,  with  the  intent  to  influence  or  intimidate  such  elector 
to  give  his  vote  for  any  particular  candidate  or  candidates  at  such  election,  give, 
offer  or  promise  to  give  such  elector,  any  office,  place,  appointment  or  employ- 
ment, or  threaten  snch  elector  with  dismissal  or  discharge  from  any  office,  place, 
appointment  or  employment  public  or  private,  then  held  by  him,  in  case  of  his 
refusal  to  vote  for  any  particular  candidate  or  candidates  at  such  election,  the  per- 
son so  offending  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  be  sentenced 
to  pay  a  fine  not  exceeding  five  hundred  dollars,  and  undergo  an  imprisonment 
not  exceeding  two  years. 

Sec.  53.  Any  person  or  persons  who  shall,  directly  or  indirectly,  by  offer  or 
promise  of  money,  office,  appointment,  employment,  testimonial  or  other  thing 
of  value,  or  who  shall,  by  threats  or  intimidation,  endeavor  to  influence  any  mem- 
ber of  the  general  assembly,  state,  county,  election,  municipal  or  other  public 
officer,  in  the  discharge,  performance  or  nonperformance  of  any  act,  duty  or 
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obligation  x>ertainiiig  to  snch  office,  shall  be  gr^ilty  of  the  offense  of  coimpt  solici- 
tation, and  liable  to  indictment  for  a  misdemeanor;  and  on  conviction  thereof, 
shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars,  and  to  undergo 
imprisonment  not  exceeding  two  years,  at  tne  discretion  of  the  court. 

Sec.  66.  If  a  candidate  for  any  office  within  this  Commonwecdth  shall,  directly 
or  indirectly,  give,  offer  or  promise  to  give,  or  procure  any  other  i>erson  to  give, 
offer  or  promise  to  g^ve,  to  any  elector,  any  gift  or  reward  in  money,  goods  or 
other  valuable  thing,  or  any  security  for  the  pavment  or  the  delivery  of  money, 
goods  or  other  valuable  thing,  or  anv  office,  emolument  or  employment,  on  condi- 
tion, express  or  implied,  that  such  elector  shall  cast,  give,  retain  or  withhold  his 
vote,  or  use  his  influence  at  a  nominating  election  or  delegate  election,  or  cast, 
give  or  substitute  another  to  cast  or  give,  his  vote  or  use  his  influence  at  a  nomi- 
nating convention  for  or  against  the  nomination  of  any  particular  candidate  for 
nomination,  so  as  to  procure  such  person  to  be  voted  for,  at  any  election  to  take 
place,  the  person  so  hiring,  procuring,  influencing,  abetting,  endeavoring  or  offer- 
ing, either  directly,  or  indirectly  through  others,  their  aiders  or  abettors,  to  pro- 
cure the  person  to  be  voted  for  by  snch  electors,  snail  be  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  sentenced  to  pay  a  fine  not  exceeding  three  hundred 
dollars,  and  be  imprisoned  for  a  period  not  exceeding  three  months. 

Sec,  57.  If  any  elector,  authorized  to  vote  at  any  public  election  afterwards  to 
take  place  within  this  Commonwealth,  for  any  office,  shall,  directly  or  indirectly, 
accept  or  receive  from  any  person  desiring  to  be  nominated  as  a  candidate  for 
office,  or  from  the  friends  of  any  such  person,  any  gift  or  reward  in  money,  goods 
or  other  valuable  thing,  or  any  office  or  employment,  under  an  agreement  or 
promise,  express  or  implied,  that  such  elector  shall  give  or  withhold  his  vote  for 
the  nomination  of  such  a  person  as  a  candidate  for  office  at  such  election,  or  shall 
accept  or  receive  the  promise  of  any  person,  that  he  shall  thereafter  receive  any 
gift  or  reward  in  money,  goods,  i)osinon  or  other  valuable  thine,  if  he  will  vote 
for  the  nominatioir  of  such  a  person  as  a  candidate  for  office,  and  shall  thereafter 
vote  for  the  nomination  of  such  person,  he  shall  be  g^uilty  of  a  misdemeanor, 
and  on  conviction,  shall  pay  a  fine  not  exceeding  three  hundred  dollars,  and  be 
imprisoned  for  a  term  of  time  not  exceeding  three  months. 

Seo.  58.  If  any  elector  shall,  directly  or  indirectly,  offer  to  ^Ye  his  vote  or  his 
influence,  at  any  nominating  election,  delegate  election  or  nommating  convention, 
to  any  person  desiring  to  be  nominated  as  a  candidate  for  office,  or  to  the  friends 
of  any  such  person,  in  consideration,  that  for  such  vote  or  influence,  he  is  to 
receive  any  gift  or  reward  in  money,  goods  or  other  valuable  thing,  or  any  office 
or  employment,  he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall  pay 
a  flne  not  exceeding  three  hundred  dollars,  and  undergo  a  period  of  imprisonment 
not  exceeding  three  months. 

^  Conspiracy — Labor  combinations  not  unktwftUy  etc,  (a) 

(Pi«©49i.) 

Sec.  72.  It  shall  be  lawful  for  any  laborer  or  laborers,  workingman  or  working- 
men,  journeyman  or  journeymen,  acting  either  as  individuals  or  as  the  member 
of  any  club,  society  or  association,  to  refuse  to  work  or  labor  for  any  person  or 
persons,  whenever,  in  his,  her  or  their  opinion,  the  wages  paid  are  insufficient,  or 
the  treatment  of  such  laborer  or  laborers,  workingman  or  workinflnnen,  journey- 
man or  journeymen,  by  his,  her  or  their  employer  is  brutal  or  offensive,  or  the 
continued  labor  by  such  laborer  or  laborers,  workingman  or  workingmen,  jour- 
neyman or  journeymen,  would  be  contrary  to  the  rules,  regulations  or  by-laws  of 
any  club,  society  or  organization  to  which  he,  she  or  they  might  belong,  without 
subjecting  any  person  or  persons,  so  refusing  to  work  or  labor,  to  prosecution  or 
indictment  for  conspiracy  under  the  criminal  laws  of  this  Commonwealth:  Pro- 
videdy  That  this  act  shall  not  be  held  to  apply  to  the  member  or  members  of  any 
club,  society  or  organization,  the  constitution,  by-laws,  rules  and  reg^ilations  of 
which  are  not  in  strict  conformity  to  the  constitution  of  the  State  of  Pennsylvania, 
and  to  the  Constitution  of  the  United  States:  Provided,  That  nothing  herein  con- 
tained shall  prevent  the  prosecution  and  punishment,  under  existing  laws,  of  any 
person  or  persons  who  shall,  in  any  way,  hinder  persons  who  desire  to  labor  for 
their  employers  from  so  doing,  or  other  persons  from  being  employed  as  laborers. 

Sec.  73.  It  shall  be  lawful  for  employees,  acting  either  as  individuals  or  collect- 
ively, or  as  the  members  of  any  club,  assembly,  association  or  organization,  to  refuse 
to  work  or  labor  for  any  person,  persons,  corporation  or  corporations,  whenever 
in  his,  her  or  their  opinion  the  wages  paid  are  insufficient,  or  his,  her  or  their 
treatment  is  offensive  or  unjust,  or  whenever  the  continued  labor  or  work  by  him, 

a  See  Decisions,  -page  1331. 
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her  or  them  would  be  contrary  to  the  conBtitntion,  rules,  regulations,  by-laws, 
olution  or  resolutions  of  any  club,  assembly,  association,  organization  or  meeting 
of  which  he,  she  or  they  may  be  a  member  or  may  have  attended,  and  as  such 
individuals  or  members  or  as  having  attended  any  meeting,  it  shall  be  lawful  for 
him,  her  or  them  to  devise  and  adopt  ways  and  means  to  make  such  rules,  regu- 
lations, by-laws,  resolution  or  resolutions  effective,  without  subjecting  them  to 
indictment  for  Conspiracy  at  common  law  or  under  the  criminal  laws  for  this 
commonwealth : 

Provided,  first y  That  this  act  shall  not  be  held  to  apply  to  the  member  or  mem- 
bers of  any  club,  assembly,  association,  organization  or  meeting,  the  constitution, 
rules,  regulations,  by-laws,  resolution  or  resolutions  of  which  are  not  in  conform- 
ity with  the  constitution  of  the  United  States,  and  to  the  constitution  of  this 
Conmion  wealth : 

Provided,  second.  That  nothing  herein  contained  shall  prevent  the  prosecution 
and  punishment,  under  any  law,  other  than  that  of  conspiracy,  of  any  x>erson  or 
persons  who  shall,  by  the  use  of  force,  threats  or  menace  of  harm  to  person  or 
property,  hinder  or  attempt  to  hinder  any  person  or  persons  who  may  desire  to 
labor  or  work  for  any  employer  from  so  doing  for  such  wages  and  upon  such 
terms  and  conditions  as  he,  she  or  they  may  deem  proper : 

And  provided,  third.  That  nothing  herein  containea  shall  prevent  the  prosecn- 
tion  and  punishment  of  any  persons  conspiring  to  commit  a  lelony. 

Strikes  of  railroad  employees, 
(Page  538.) 

Sec.  357.  If  any  locomotive  engineer,  or  other  railroad  employee,  upon  any 
railroad  within  this  State,  engaged  in  any  strike,  or  with  a  view  to  incite  others 
to  such  strike,  or  in  furtherance  of  any  combination  or  preconcerted  arrange- 
ment with  any  other  person  to  bring  about  a  strike,  shall  abandon  the  locomo- 
tive engine  in  his  charge,  when  attached  either  to  a  passenger  or  freight  train, 
at  any  place  other  than  the  schedule  or  otherwise  appointeof  destination  of  such 
train,  or  shall  refuse  or  neglect  to  continue  to  discharge  his  duty,  or  to  proceed 
with  said  train  to  the  place  of  destination  as  aforesaid,  he  shall  be  deemed  guilty 
of  a  misdemeanor ;  and  upon  conviction  thereof,  shall  be  fined  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  may  be  imprisoned  for 
a  term  not  exceeding  six  months,  at  the  discretion  of  the  court. 

Sec.  358.  If  any  locomotive  engineer,  or  other  railroad. employee,  within  this 
State,  for  the  purpose  of  furthering  the  object  of,  or  lending  aid  to  any  strike  or 
strikes,  organized  or  attempted  to  be  maintained  on  any  other  railroad,  either 
within  or  without  this  State,  shall  refuse  or  neglect,  in  the  course  of  his  employ- 
ment, to  aid  in  the  movement  over  and  upon  the  tracks  of  the  compan  v  employing 
bim,  [orl  the  cars  of  such  other  railroad  company,  received  therefrom  in  the 
course  of  transit,  he  shall  be  deemed  guilty  of  a  misdemeanor ;  and  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at 
the  discretion  of  the  court. 

Sec.  859.  If  any  person,  in  aid  or  furtherance  of  the  objects  of  any  strike  upon 
any  railroad,  shall  interfere  with,  molest  or  obstruct  any  locomotive  en^^eer,  or 
other  railroad  employee,  engaged  in  the  discharge  and  performance  of  his  duty  as 
such,  every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor ;  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  one  hundred  nor  more  than 
two  hundred  dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months, 
at  the  discretion  of  the  court. 

Sec.  360.  If  any  person  or  persons,  in  aid  or  furtherance  of  the  objects  of  any 
strike,  shall  obstruct  any  railroad  track  within  this  State,  or  shall  injure  or 
destroy  the  rolling  stock  or  any  other  property  of  any  railrosid  company,  or  shall 
take  possession  of,  or  remove  any  such  property,  or  shall  prevent  or  attempt  to 
prevent  the  use  thereof  by  such  railroad  company^  or  its  employees,  every  such 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor;  and  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  five  hundred  dollars  nor  more  than  one 
thousand  dollars,  and  may  be  imprisoned  not  less  than  six  months  nor  more  than 
one  year,  at  the  discretion  of  the  court. 

BaUroads — Obstructing,  injuring  property  of  ,  etc 

(Page  534.) 

Sec.  861.  If  any  person  shall  willfully  and  maliciously  put,  place,  cast  or  throw 
upon  or  across  any  railroad,  any  wood,  stone  or  other  matter  or  thing;  or  shall 
wUlfully  and  maliciously  ti^e  up,  remove  or  displace  any  rail,  sleeper  or  other 
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matter  or  thing  belongiiig  to  anv  railroad;  or  shall  willfully  and  maliciously  tnm, 
move  or  divert  any  switch  or  other  machinery  belonging  to  any  railroad;  or  shall 
willf  nlly  and  malicionsly  make  or  show,  hide  or  remove  any  sign^  or  light  npon  or 
near  any  railroad;  or  shall  willfally  and  malicionsly  do,  or  canse  to  be  done,  any 
other  matter  or  thing,  with  intent,  in  any  of  the  cases  aforesaid,  to  obstruct,  upset, 
overthrow,  injure  or  destroy  any  tender,  carriage,  oar  or  truck  used  on  such  rail- 
road, or  to  endanger  the  safetv  of  any  ^rson  traveling,  or  being  upon  such 
railroad;  every  such  offender  shall  be  guilty  of  felony,  and  being  thereof  con- 
victed, shall  be  sentenced  to  pay  a  fine,  not  exceeding  ten  thousand  dollars,  and 
to  undergo  an  imprisonment,  by  separate  or  solitary  confinement  at  labor,  not 
exceeding  ten  years. 

Sec.  862.  If  any  person  shall  willfully  and  maliciously  cast,  throw  or  cause  to 
fall  or  strike  against,  into  or  ui)on  any  engine,  tender,  carriage,  car  or  truck  used 
npon  any  r^lroad,  any  wood  or  stone,  or  other  matter  or  thing,  with  intent  to 
endanger  the  safety  or  any  person  beine  in  or  npon  such  enmie,  tender,  carriage, 
car  or  truck,  every  such  offender  shall  be  guilty  of  a  misdemeanor,  and  beiuK 
thereof  convicted,  shall  be  sentenced  to  pay  a  fine,  not  exceeding  one  thousand 
dollars,  and  to  undergo  an  imprisonment,  not  exceeding  three  years. 

Sec.  368.  On  and  after  the  passage  of  this  act,  any  one  who  shall  be  convicted 
of  the  willful  and  malicious  obstruction,  removal  or  misplacing  of  anv  light,  signid 
or  rail  on  any  railroad  in  this  commonwealth,  whereby  the  life  of  any  hiUuan 
being  is  destroyed,  shall  be  deemed  guilty  of  murder. 


Railroad  employees — Negligence  of, 

(P&«e534.) 


A 


Seo.  865.  If  any  i>er8on  or  persons  in  the  service  or  employ  of  a  railroad  or 
other  transportation  company,  doing  business  in  this  State,  snail  refuse  or  neglect 
to  obey  any  rule  or  regulation  of  such  company,  or,  by  reason  of  negligence  or 
willfm  misconduct,  shall  fail  to  observe  any  precaution  or  rule,  which  it  was  his 
duty  to  obey  and  observe,  and  injury  or  death  to  any  person  or  i)ersons  shall 
thereby  result,  such  person  or  persons  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall  be  sentenced  to  pay  a  fine,  not  exceed- 
ing five  thousand  dollars,  and  to  undergo  an  imprisonment  in  the  county  jail  or 
in  the  state  penitentiary,  not  exceeding  five  years :  Providedy  That  nothing  in 
this  act  shall  be  construed  to  be  a  bar  to  a  trial  and  conviction  for  any  other  or 
higher  offense,  or  to  relieve  such  x>erson  or  persons  from  liability  in  a  civil  action 
for  such  damages  as  may  have  been  sustained. 

Sec.  866.  It  shall  be  the  duty  of  the  prosecuting  attorney  of  the  city  or  county 
where  any  such  injuries  may  have  happened,  as  soon  as  ne  shall  have  notice  of 
the  same,  to  take  immediate  action  and  legal  measures  for  the  apprehension  and 
arrest  of  the  person  or  persons  who  may  be  charged  with  causing  the  injuries  as 
aforesaid,  ana  to  direct  aubpoenaa  to  issue  from  any  justice  of  the  peace  to  wit- 
nesses, to  appear  and  testifv  on  the  part  of  the  Commonwealth  touching  such 
offenses  charged  as  aforesaid,  and  to  prosecute  the  offenders  as  in  other  cases  of 
misdemeanor:  And  provided  further,  That  no  conviction  of  the  employees  shall 
relieve  the  company  from  any  liability  for  any  such  injuries  or  death. 

Riots,  etc, 

(Page  696.) 

Sec.  877.  If  any  person  shall  be  concerned  in  any  riot,  rout,  unlawful  assembly 
or  an  affray,  and  shall  be  thereof  convicted,  he  shall  be  guilty  of  a  misdemeanor, 
and  be  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars,  or  undergo  an 
imprisonment  not  exceeding  two  years,  or  both,  or  either,  at  the  discretion  of  the 
court ;  and  in  case  any  one  is  convicted  of  an  aggravated  riot,  the  court  may  sen- 
tence the  offender  to  imprisonment  by  separate  or  solitary  confinetnent  at  labor, 
not  exceeding  three  years. 

Sec.  878.  If  any  persons  riotously  and  tumultuously  assembled  together,  to  the 
disturbance  of  the  public  peace,  shall,  unlawfully  and  with  force,  demolish  or 
pull  down,  or  destroy,  or  begin  to  demolish,  pull  down  or  destroy,  any  public 
building,  private  dwelling,  church,  meetinghouse,  stable,  bam,  mill,  granary, 
malt  house  or  outhouse,  or  any  building  or  erection  used  in  carrying  on  any  trade 
or  manufacture,  or  any  branch  thereof,  or  any  machinery,  whether  fixed  or  mov- 
able, prepared  for  or  employed  in  any  manufacture  or  any  branch  thereof,  or  any 
steam  engine  or  other  engine  for  sinking,  working  or  draining  any  mine,  or  any 
building  or  erection  used  in  conducting  the  business  of  any  mine,  or  any  bridge, 
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wagon  way,  road  or  tmnk,  for  conveying  minerals  from  any  mine ;  everv  sncfa 
offender  sha]!  be  guilty  of  a  misdemeanor ,  and  being  convicted  thereof,  snail  be 
imprisoned  by  separate  solitary  confinement  at  labor,  or  by  simple  imprisonment, 
not  exceeding  seven  years. 

Wages  preferred — l7i  adminietratunu 

(Pag©  581.) 

Sec  109.  All  debts  owing  by  any  person  within  this  State,  at  the  time  of  his 
decease,  shall  be  paid  by  his  executors  or  administrators,  so  far  as  the^  have  assets, 
in  the  manner  and  order  followinj^,  viz.  1.  Funeral  expenses,  medicine  furnished 
and  medical  attendance  given  during  the  last  illness  of  tibie  decedent,  and  servants' 
wages,  not  exceeding  one  year:    •    *    ». 

Exemption  from  execution — PsrBondl  ryroperiy, 

(Page  831.) 

Sec.  29.  In  lieu  of  the  property  now  exempt  by  law  from  lerv  and  sale  on  exe- 
cution issued  upon  any  judgment  obtained  upon  contract,  and  distress  for  rent, 
property  to  the  value  of  three  hundred  dollars,  exclusive  of  all  wearing  apparel  of 
the  defendant  and  his  family,  and  ail  Bibles  and  schoolbooks  in  use  in  the  family 
(which  shall  remain  exempted  as  heretofore),  and  no  more,  owned  by  or  in  pos- 
session of  any  debtor,  shall  be  exempt  from  levy  and  sale  on  execution  or  by  dis- 
tress for  rent. 

Sec.  35.  Every  person  entitled  to  the  exemption  provided  for  in  the  act,  entitled 
**An  act  to  exempt  property  to  the  value  tnree  hundred  dollars,  from  levy  and 
sale  on  execution  or  distress  for  rent,"  approved  the  9th  day  of  April,  Anno 
Domini  1849,  [section  39  above] ,  may  elect  to  retain  the  same,  or  any  part  thereof, 
out  of  any  bank  notes,  money,  stocks,  judgments  or  other  indebtedness  to  audi 
person. 

Sec.  86.  All  sewing  machines  belonging  to  seamstresses,  in  this  (Commonwealth, 
shall  be  exempt  from  levy  and  sale  on  execution  or  distress  for  rent,  in  addition  to 
any  articles  or  money  now  exempt  by  law. 

Sec.  87.  The  act  entitled  ''An  act  to  exempt  sewing  machines  belonging  to 
seamstresses,  in  this  Commonwealth,  from  levy  and  sale  on  execution  or  disS'ess 
for  rent,"  approved  April  17th  A-^uo  Domini  1869,  [section  86  above],  shall,  from 
and  after  the  passage  of  this  act,  apply  to  all  sewing  machines  ased  and  owned  by 
private  families  in  this  Commonwealth:  Providedy  That  this  act  shall  not  apply 
to  persons  who  keep  sewing  machines  for  sale  or  hire. 

Sec.  88.  All  pianos,  melodeons  and  organs,  leased  or  hired  bv  any  person  or 
persons  residing  in  this  Commonwealth,  shall  be  exempt  from  levy  and  sale  on 
execution  or  distress  for  rent  due  by  such  person  or  persons  so  leasing  or  hiring 
any  such  piano  or  pianos,  melodeon  or  melodeons,  orsan  or  organs,  in  addition  to 
any  articles  or  money  now  exempt  by  law:  Provided^  That  the  owner  or  owners 
of  any  such  piano,  melodeon  or  organ,  or  his  or  their  a^ent,  or  the  person  or  per- 
sons so  leasing  or  hiring  the  same,  shall  give  notice  to  the  landlora  or  his  agent 
that  the  instrument  is  leased  or  hired. 

Sec.  39.  No  exemption  of  property  from  attachment,  levy  or  sale  upon  execu- 
tion shall  be  allowed  upon  judgment  for  one  hundred  dollars  or  lees,  ootained  for 
wages  for  manual  labor. 

AsHignmentf  etc,  of  claims  to  avoid  effect  of  exemption  laws  a«  regards  toageSf 

unlawful,  (a) 

(Pag©  884.) 

Sec.  40.  It  shall  be  unlawful  for  any  person  or  persons,  being  a  citizen  or  citi- 
zens of  this  <Jommonwealth,  to  assign  or  transfer  any  claim  ror  debt  against  a 
resident  of  this  Commonwealth  for  the  purpose  of  having  the  same  collected  by 
proceedings  in  attachment  in  courts  outside  of  this  Commonwealth,  or  to  send  out 
of  this  Commonwealth  by  assignment,  transfer  or  other  manner  whatsoever,  either 
for  or  without  value,  any  claim  for  debt  against  any  resident  thereof,  for  the  pur- 
pose or  with  the  intent  to  deprive  such  persons  of  the  right  to  have  his  personal 
earnings  or  property  exempt  from  application  to  the  pa3rment  of  his  debts  accord- 
ing to  the  laws  of  this  Commonwealth,  where  the  creditor  and  debtor  and  the  per- 
son or  corporation  owing  the  money  intended  to  be  reached  bv  such  proceedings 
are  within  the  jurisdiction  of  the  courts  of  this  C!k)mmon wealth. 

a  See  Decision,  page  1322. 
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Sec.  41.  The  person  or  x^ersons  assigning  or  transferring  any  such  claim  for  the 
pnrpose  or  with  the  intent  aforesaid,  shall  oe  iiahle  in  an  action  of  debt  to  the  x)er- 
8on  or  persons  from  whom  any  snch  claim  shall  have  been  collected  by  attachment 
or  otherwise  outside  of  the  courts  of  this  Ck>mmonwealth,  for  the  full  amount  of 
debt,  int-erest  and  costs  so  collected,  and  the  defendant  or  defendants  therein  shall 
not  be  entitled  to  the  benefit  of  the  exemption  laws  of  this  Commonwealth  upon 
any  execution  process  issued  upon  any  judgment  recovered  in  any  such  action. 

Exemptixm  from  garnishment^  etc, — Wages, 

(Pag«886.) 

Sec.  49.  The  wages  of  any  laborers,  or  the  salary  of  any  person  in  public  or 
private  employment,  shall  not  be  liable  to  attachment  in  the  na^ds  of  the  employer. 

Eniploymentf  hours  of  labor y  etc.,  of  women  and  children, 

(Page  864.) 

Sec.  1.  Labor  performed  during  a  period  of  ten  hours,  on  any  secular  day,  in  all 
cotton,  woolen,  silk,  pax)er,  bagging  and  flax  factories,  shall  be  considered  a  legal 
day's  labor;  and  hereafter  no  minor  shall  be  employed  in  or  about  any  of  said 
factories  until  he  or  she  shall  have  obtained  [attauned]  to  the  age  of  thirteen 
years. 

rA'bfe.— See  page  921  for  subsequent  law  on  hours  of  labor.] 

Sec.  2.  No  male  or  female  operative  under  the  ivge  of  tweni^-one  years  shall, 
under  any  contract,  be  employed  in  cotton,  woolen,  silk,  flax,  oagging  or  paper 
manufactories  in  this  Commonwealth,  for  a  longer  period  than  sixfy  hours  in  any 
one  week,  or  more  than  an  average  of  ten  hours  a  day  during  the  same  period. 

Sec.  3.  If  any  person  shall  knowingly  employ,  or  any  parent  or  guardian  con- 
sent to  the  emplo3rment  of  any  male  or  female  curative,  under  the  age  of  twenty- 
one  years  as  aforesaid,  contrary  to  the  preceding  section,  and  proof  be  made 
thereof  before  any  alderman  or  justice  of  the  peace  of  the  ward,  borough  or  diu- 
trict  where  such  offense  is  committed,  he,  she  or  they  so  employing  such  opera- 
tives, or  consenting  thereto  as  aforesaid,  shall,  for  eveiy  such  offense,  forfeit  and 
pay  the  penalty  of  not  less  than  ten,  nor  more  than  firty  dollars,  to  be  recovered 
betore  any  alderman  or  justice  of  the  peace  of  the  proper  ward,  borough  or  dis- 
trict, in  the  same  manner  as  the  like  penalties  are  now  recovered,  to  be  applied  to 
the  use  of  the  public  schools  of  the  proper  district :  Provided,  That  no  penalty 
shall  be  recovered  under  this  act,  unless  sued  for  within  one  mouth  after  the  same 
shall  have  occurred;  nor  shall  any  person  recover  more  than  one  penalty  for  the 
working  of  anv  factory  for  the  same  period  of  time. 

Sec.  4.  All  the  ward,  borough  and  township  constables  are  hereby  authorized 
and  required,  and  it  is  hereby  made  their  duty,  to  attend  to  the  strict  observance 
of  the  two  preceding  sections  of  this  act,  when  complaint  shall  have  been  prop- 
erly made  to  them  of  a  violation  of  the  same. 

Sec.  5.  If  any  owner  or  employer  of  or  in  any  of  the  said  factories,  or  his,  her 
or  their  agent,  shall  willfully  or  knowingly  employ  any  minor  below  the  age  of 
thirteen  years  as  aforesaid,  the  person  or  persons  so  offending  shall  pay  a  penalty 
of  fifty  dollars  for  every  such  offense,  to  oe  sued  for  and  recovered  by  anv  person 
stung  for  the  same,  as  other  debts  of  like  amount  are  now  bylaw  recoverable,  one- 
half  of  the  same  to  belong  to  the  persons  suing  for  the  same,  and  the  other  half 
to  the  county  in  which  the  offense  was  committed. 

Sec.  6.  No  minor  who  has  attained  the  age  of  thirteen,  and  is  under  the  age  of 
sixteen  vears,  shaU  be  employed  in  any  of  the  factories  aforesaid  for  a  longer 
period  than  nine  calendar  months  in  any  one  year,  and  who  shall  not  have  attended 
school  for  at  least  three  consecutive  months  within  the  same  year;  and  any  owner 
or  employer  of  or  in  any  of  the  factories  aforesaid,  offending  against  the  provisions 
of  this  section  shall  be  liable  to  the  x>enalty  provided  in  the  3a  section  of  this  act, 
[section  5  above],  to  be  sued  for,  recovered  and  applied  as  therein  provided. 

Sec.  7.  If  any  parent  or  guardian  shall  consent  to,  permit  or  connive  at  the 
employment  of  his  or  her  child  or  ward,  under  the  age  of  thirteen  years,  in  any 
of  the  said  factories;  or  if  such  parent  or  guardian  shall  consent  to,  permit  or 
connive  at  the  employment  of  his  or  her  chud  or  ward,  over  the  age  of  thirteen 
years,  and  under  uie  age  of  sixteen  years,  for  a  longer  period  than  ten  hours  in 
any  secular  day,  the  person  so  offending  shall  forfeit  and  pay  the  sum  of  fifty  dollars 
for  every  such  offense,  to  be  sued  for  and  recovered  as  provided  in  the  3d  section 
[section  6  above]  of  this  act,  and  for  the  uses  therein  specified. 

Sec.  8.  It  shall  be  unlawful  for  any  person,  persons,  firms,  companies,  assoda- 
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tions  or  corporations,  to  employ  any  child  nnder  the  a^e  of  twelve  years  to  do  any 
work  in  or  about  any  mill,  manufactory  or  mine  in  this  Commonwealth. 

Sec.  9.  Any  person,  persons  or  corporations,  who  may  violate  this  act,  shall,  on 
conviction,  pay  a  fine  of  not  less  than  twenty  dollars,  nor  more  than  one  hundred 
dollars,  at  the  discretion  of  the  court.    *    *    * 

Sec.  10.  No  minor  shall  be  employed  at  labor  or  detained  in  any  manufacturing 
establishment  or  mercantile  Industry,  or  any  laundry  or  renovating  establishments, 
for  a  longer  period  than  twelve  hours  in  any  day,  nor  for  a  longer  period  than 
sixty  hours  in  an^  week. 

Sec.  11.  No  child  under  thirteen  years  of  age  shall  be  employed  in  any  factory, 
manufacturing  or  mercantile  establishment,  renovating  works  or  laundry  within 
this  State.  It  shall  be  the  duty  of  every  person  so  emplo3ring  children  to  keep  a 
register  in  which  shall  be  recorded  the  name,  birth  place,  age  and  place  of  resi- 
dence, name  of  parent  or  guardian,  and  date  when  employment  ceases,  of  every 
person  so  employed  by  him  under  the  age  of  sixteen  years.  And  it  shall  be  unlaw- 
ful for  any  factory,  manufacturing  or  mercantile  establishment  to  hire  or  employ 
any  child  under  the  age  of  sixteen  years,  without  there  is  first  provided,  and  placed 
on  file  an  affidavit  made  by  the  parent  or  guardian,  stating  the  age,  date  and  place 
of  birth  of  said  child.  If  said  child  have  no  parent  or  guardian,  tiaen  such  affidavit 
shall  be  made  by  the  child,  which  affidavit  shall  be  kept  on  file  by  the  employer, 
and  which  said  register  and  affidavit  shall  be  produced  for  insi)ection  on  demand 
by  the  inspector  or  any  of  the  deputies  appointed  under  this  act. 

Sec.  12.  Every  person,  firm  or  corporation,  employing  women  and  children,  or 
either,  in  any  factory,  manufacturing  or  mercantile  establishment,  or  renovating 
works  or  laundry,  sliall  post  and  keep  x>osted,  in  a  conspicuous  place  in  every  room 
where  such  help  is  em^oyed,  a  printed  notice,  stating  the  number  of  hours  per 
day  for  each  day  of  the  week  required  of  such  x>ersons,  and  in  every  room  where 
children  under  sixteen  years  of  age  are  employed,  a  list  of  their  names  with  their  age. 

Sec.  1^^  No  person,  nrm  or  corporation,  employing  less  than  five  persons,  shalfbe 
deemed  h  factory,  manufacturing  or  mercantile  establishment,  witnin  the  meaning 
of  this  act. 

Inspection  of  factories,  etc, 
(Page  866.) 

Sec.  14.  The  governor  shall,  immediately  after  the  passage  of  this  act,  appoint, 
with  the  advice  and  consent  of  the  senate,  a  factorv  inspector,  at  a  salary  of  three 
thousand  dollars  per  year,  whose  term  of  office  shall  be  three  years,  at  the  expi- 
ration of  which  the  governor  shall  appoint  his  successor.  The  said  inspector  shall 
be  empowered  to  visit  and  inspect  at  all  reasonable  hours  and  as  often  as  practi- 
cable, the  factories,  workshops  and  other  establishments  in  the  State  emplopng 
women  and  children.  It  shall  also  be  the  duties  of  said  inspector  to  enforce  the 
provisions  of  this  act  and  to  prosecute  aU  violations  of  the  same  before  any  mag- 
istrate or  any  court  of  competent  jurisdiction  in  the  State.  It  shall  be  the  duty  of 
the  factory  inspector  to  report  to  the  governor,  on  or  before  the  thirtieth  day  of 
November  of  each  year,  the  names  of  factories  inspected,  the  number  of  hands 
employed  in  each,  the  maximum  number  of  hours'  work  performed  each  week.  Of 
these  reports  five  thousand  shall  be  published,  five  hundred  of  which  shall  be 
furnished  to  the  governor,  two  thousand  to  the  house  of  representatives,  one 
thousand  to  the  senate,  and  fifteen  hundred  to  the  factory  inspector's  department. 

Sec.  15.  All  necessary  exx)enses  incurred  by  said  inspector  in  the  discharge  of 
his  duty  shall  be  paid  from  the  funds  of  the  State,  upon  the  presentation  of  proper 
vouchers  for  the  same :  Provided^  That  not  more  than  four  thousand  dollars  shall 
be  expended  by  him  therefor  in  any  one  year. 

Sec.  Itt.  It  shall  be  the  duty  of  the  owner,  agent  or  lessee  of  any  such  factory, 
manufacturing  or  mercantile  establishment,  where  hoisting  shafts  or  well  holes 
are  used,  to  cause  the  same  to  be  properly  and  substantially  enclosed  or  secured, 
if,  in  the  opinion  of  the  inspector,  it  is  necessary  to  protect  the  life  or  limbs  of 
those  employed  in  such  establishments.  It  shall  be  the  duty  of  the  owners,  agent 
or  lessee,  to  provide,  or  cause  to  be  provided,  such  proper  trap  or  automatic  doors 
so  fastened  in  or  at  all  elevator  ways  as  to  form  a  substantial  surface  when  closed, 
and  so  constructed  as  to  open  and  close  by  action  of  the  elevator  in  its  passage 
either  ascending  or  descending. 

Sec.  17.  It  shall  also  be  the  duty  of  the  owner  of  such  factory,  mercantile  indus- 
try or  manufacturing  establishment,  or  his  agent,  superintendent  or  other  person 
in  charge  of  the  same,  to  furnish  and  supply,  or  cause  to  be  furnished  and  supplied, 
in  the  discretion  of  the  inspector,  where  dangerous  machinery  is  in  use,  automatic 
shifters,  or  other  mechanical  contrivances,  for  the  pun^ose  of  throwing  on  or  off  belts 
or  pulleys.    And  no  minor  under  sixteen  years  of  age  shall  be  allowed  to  clean 
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machinery  while  in  motion.    All  gearing  and  belting  shall  be  provided  with  proper 
safe  gnard. 

Sec.  18.  It  shall  be  the  duty  of  the  owner  or  superintendent  to  report,  in  writ- 
ing, to  the  factory  inspector  all  accidents  or  serions  injury  done  to  any  person 
employed  in^uch  factory  within  twenty-four  hours  after  the  accident  occurs,  stat- 
ing as  fully  as  possible  the  cause  of  such  injury. 

Sec.  19.  A  suitable  and  proper  wash  and  dressing  room  and  water-closets  shall 
be  provided  for  females,  where  employed,  and  the  water-closets  used  by  females 
shall  not  adjoin  those  used  by  males,  but  shall  be  built  entirely  away  from  them, 
and  shall  be  properly  screened  and  ventilated  and  at  all  times  kept  in  a  clean  con- 
dition. 

Sec.  20.  Not  less  than  forty-five  minutes  shall  be  allowed  for  the  noonday  meal 
in  an^  manufacturing  establishment  in  this  State.  The  factory  inspector,  his 
assistant  or  any  of  his  deputies,  shall  have  power  to  issue  permits  in  special  cases, 
allowing  a  shorter  meal  time  at  noon,  and  such  permit  must  oe  conspicuously  posted 
in  the  main  entrance  of  the  establishment,  and  such  permit  mav  be  revoked  at 
any  time  the  inspector  deems  necessary,  and  shall  only  be  given  wnere  good  cause 
can  be  shown. 

Sec.  21.  If  the  inspector  of  factories  find  that  the  heating,  lighting,  ventilation 
or  sanitary  arrangement  of  any  shop,  or  factory,  is  such  as  to  be  injurious  to  the 
healtJ^  of  persons  employed  therein,  or  that  the  means  of  egress  in  case  of  fire  or 
other  disaster  is  not  sufficient  or  in  accordance  with  all  the  requirements  of  law, 
or  that  the  belting,  shafting,  gearing,  elevators,  drums  and  machinery,  in  shone 
and  factories  are  located  so  as  to  be  dangerous  to  employees  and  not  sufficiently 
guarded,  or  that  the  vats,  pans  or  structures  filled  with  molten  metal  or  hot  liquid 
are  not  surrounded  with  proper  safe  guards  for  preventing  accident  or  injury  to 
those  employed  at  or  near  them,  he  snail  notify  the  proprietor  of  such  factory  or 
workshop  to  make  the  alterations  or  additions  necessary  within  sixty  days,  and 
any  factory  requiring  exits  or  other  safe  guards  provided  for  in  fire-escape  law  in 
case  of  fire,  the  same  shall  be  erected  by  order  of  factory  inspector  regardless  of  the 
exemption  granted  by  any  board  of  county  commissioners,  fire  marshals  or  other 
authorities,  and  if  such  alterations  and  additions  are  not  made  within  sixty  days 
from  the  date  of  such  notice,  or  within  such  time  as  said  alterations  can  be  made 
with  proper  diligence  upon  the  i)art  of  such  proprietors,  said  proprietors  or  agents 
shall  be  deemed  guilty  of  violating  the  provisions  of  this  act. 

Sec.  22.  The  factory  inspector,  now  or  hereafter  appointed  under  and  by  virtue 
of  the  provisions  of  this  law,  is  hereby  authorized  to  appoint  such  number  of  per- 
sons as  in  his  judgment  may  be  deemed  necessary,  not  exceeding  twelve,  five  of 
whom  shall  be  females,  who  shall  be  known  as  deputy  factory  inspectors,  either 
or  any  one  or  more  of  whom  may  be  appointed  to  act  as  clerk  in  the  main  office, 
and  whose  duties  it  shall  be  to  enforce  the  provisions  of  this  act  and  of  the  several 
acts  relating  to  factories  and  manufacturing  establishments.  The  powers  of  said 
deputies  shall  be  the  same  as  the  powers  of  the  factory  inspector,  subject  to  the 
supervision  and  direction  of  the  factory  inspector. 

Sec.  23.  The  traveling  expenses  of  each  of  said  deputies  shall  be  approved  by 
the  inspector  and  audited  by  the  auditor-general  of  the  State  before  payment,  and 
said  deputy  inspectors  shall  have  an  annual  salaiy  of  twelve  hundred  dollars,  to 
be  paid  montUy  by  the  treasurer  of  the  State  out  of  any  moneys  not  otherwise 
appropriated. 

Sec.  24.  Said  factory  inspector  shall  have  power  to  divide  the  State  into  districts 
and  to  assign  one  of  said  deputies  to  each  district,  and  may  transfer  any  of  the 
deputies  to  other  districts  in  case  the  best  interests  of  the  State  require  it.  The 
inspector  shall  have  the  power  of  removing  any  of  the  deputy  inspectors  at  any 
time. 

Sec.  25.  An  office  shall  be  furnished  in  the  capitol,  as  soon  as  practicable,  which 
shall  be  set  apart  for  the  use  of  the  factory  inspector.  The  factory  inspector  and 
his  deputies  shall  have  the  same  power  to  administer  oaths  or  affirmations  as  is 
now  given  to  notaries  public  in  cases  where  persons  desire  to  verify  documents 
connected  with  the  proper  enforcement  of  this  act. 

Sec.  26.  Any  person  who  violates  any  of  the  provisions  of  this  act,  or  who  suf- 
fers or  permits  any  child  or  female  to  be  employed  in  violation  of  its  provisions, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by 
a  fine  of  not  more  than  five  hundred  dollars. 

Sec.  27.  A  printed  copy  of  this  act  shall  be  furnished  by  the  inspector  for  each 
workroom  of  every  factory,  manufacturing  or  mercantile  house,  where  persons  are 
employed  who  are  affected  by  the  provisions  of  this  act,  and  it  shall  be  the  duty 
of  the  employer  of  the  people  employed  therein  to  post  and  keep  posted  said  printed 
copy  of  the  law  in  each  room. 
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Seats  for  female  employees, 

(Pa«e  «B.) 

Sec.  1.  Every  person,  firm,  association,  indiyidnal,  xMurtnership  or  corporation 
employing  female  employees  in  any  manufacturing,  mechanical  or  mercantile 
establishment  in  this  State,  shall  provide  snitable  seats  for  the  nse  of  the  female 
employees  so  employed,  and  shall  permit  the  nse  of  snch  by  them  when  they  are 
not  necessarily  engivg^dln  the  active  duties  for  which  they  are  employed. 

Sec.  2.  Any  person,  firm,  association,  individual,  partnership  or  corporation 
violating  any  of  the  provisions  of  this  act  shall,  upon  conviction  thereof  before 
any  magistrate,  alderman  or  justice  of  the  peace,  be  sentenced  to  pay  a  fine  of  not 
less  than  twenty-five  nor  more  than  fifty  dollars,  to  be  paid  into  the  treasury  of 
the  proper  county,  and  costs  for  each  offense,  and  any  [sic]  failure  to  pay  the 
same  shall  be  committed  to  the  proper  jail  until  discharged  according  to  law. 

Employment  of  females  in  coal  mineSt  etc, 

(Page  908.) 

Sec.  8.  It  shall  be  unlawful  for  anj  x)erson,  firm,  company,  corporation  or  asso- 
ciation engaged  in  mining  coal,  minmg  and  manufacturing  or  manufacturinc:  it, 
in  this  State,  their  clerks,  ivgents,  superintendents,  officers  or  servants,  to  employ, 
cause  or  permit  to  be  employed,  any  female  labor  or  laborers  in  and  about  the 
coal  mine,  or  any  of  the  manufactories  of  coal,  in  this  State ;  and  any  person  so 
offending,  upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars,  nor  less  than  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  for 
a  period  not  exceeding  six  months,  either  or  both  in  the  discretion  of  the  court, 
one-half  of  said  fine  to  ro  to  the  informer  and  the  remainder  to  the  school  fund 
of  the  district  wherein  the  offense  shall  have  been  committed :  Provided,  however. 
That  the  provisions  of  this  bill  shall  not  affect  the  employment  of  a  female  in  an 
office  or  in  the  performance  of  clerical  work  at  such  mine  or  colliery. 

Fire  escapes  on  factories,  etc,  (a) 
(Page  914) 

Sec.  1.  In  addition  to  the  means  of  escape  re<^uired  in  section  one  [now  section 
9  to  17  inclusive,  below,]  of  the  act  to  which  this  is  a  supplement,  it  shall  be  the 
duty  of  the  owner  or  owners,  in  fee  or  for  life,  of  every  buuding  constructed  more 
than  two  stories  high  and  used  or  intended  to  be  used  as  a  hotel,  factory,  manu- 
factory, workshop,  tenement  house,  school,  seminary,  college,  academy,  nospitil, 
asylum,  hall  or  place  of  amusement,  and  of  the  trustee  or  trustees  of  every  estate, 
association,  society,  college,  academy,  hospital  or  asylum,  owning  or  using  any 
building  constructed  more  than  two  stories  high  and  used,  or  intended  to  be  used., 
for  any  of  said  purposes,  and  of  the  board  of  education  or  board  of  school  directors, 
having  charge  of  any  building  constructed  more  than  two  stories  high  and  used  or 
intended  to  be  used  as  a  public  school,  to  provide  and  cause  to  be  securely  affixed 
to  a  bolt  through  the  wall  over  the  windowhead,  inside  of  at  least  one  window  in 
each  room  on  the  third  fioor,  and  in  each  room  on  each  higher  floor,  of  every  such 
building,  a  chain  at  least  ten  feet  in  length,  with  a  rope  at  least  one  inch  in  diam- 
eter, securely  attached  thereto,  of  sufficient  length  to  extend  to  the  ground,  or 
such  other  appliances  as  may  be  approved  by  the  board  of  fire  commissioners  of 
any  city  or  county  having  a  board  of  fire  commissioners,  or  by  the  county  com- 
missioners of  any  county  where  there  is  no  board  of  fire  commissioners. 

Sec.  2.  When  the  third  floor  or  any  higher  floor  of  any  such  building  is  not  sub- 
divided into  rooms,  then  at  least  six  windows  of  each  of  such  floors  snail  be  pro- 
vided with  such  chains  and  ropes,  or  such  other  appliances  as  may  be  approved 
by  any  board  of  fire  commissioners,  or  by  the  county  commissioners  of  any  county 
where  no  board  of  fire  commissioners  snail  exist. 

Sec.  8.  Whenever  any  room  on  the  third  floor,  or  on  any  higher  floor  of  any 
such  building,  shall  contain  more  than  three  windows,  then  at  least  one  window 
out  of  every  three  windows  in  every  such  room,  shall  be  provided  with  such  chain 
and  rope,  or  otiier  such  appliances  as  may  be  approved  by  any  board  of  fire  com- 
missioners, or  by  the  counfy  commissioners  of  any  county  having  no  board  of  fire 
commissioners. 

Sec.  4,  Each  of  such  ropes  shall  be  coiled  and  kept  in  an  unlocked  box,  in  an 
unobstructed  place,  near  the  inside  sill  of  the  window  to  which  snch  rope  is 
attached. 

a  See  Decisions,  page  1322. 
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Sec.  5.  In  all  hotels,  factories,  manufactories,  'workshops,  schools,  seminaries, 
colleges,  hospitals,  asylnms,  halls  or  places  of  amusement  or  ol^er  places  mentioned 
in  this  act,  vie  hallways  and  stairways  shall  be  promptly  lighted  at  niffht,and  at 
tiie  head  and  foot  of  each  flight  of  steirs,  and  at  the  intersection  of  all  hallways 
with  main  corridors,  shall  be  kept  dnring  the  night,  a  red  light,  and  one  or  more 
proper  alarms  or  gongs,  capable  of  beins^  heard  throngho^t  the  building,  shall 
always  remain  easy  of  access  and  ready  for  use  in  each  of  said  bnildings,  to  give 
notice  to  the  inmates  in  case  of  fire. 

Sec.  6.  Every  keeper  of  such  hotel,  factory,  manufactory,  workshop,  school, 
seminary,  college,  hospital,  asylum,  hall  or  place  of  amusement,  shall  keep  posted 
in  a  conspicuous  place  in  every  sleeping  room,  a  notice  descriptive  of  such  means 
of  escape. 

Sec.  7.  The  board  of  fire  commissioners,  and  county  commissioner  of  any 
county  having  no  board  of  fire  commissioners,  shall  have  the  right  to  designate 
the  location  of  the  chains  and  ropes  or  other  such  appliance,  in  conformity  with 
this  act,  to  be  attached  to  any  building  under  the  provisions  of  this  act,  and 
shall  grant  certificates  of  approval  to  every  person,  firm,  corporation,  trustees, 
board  of  education  and  boara  of  school  directors  complying  with  the  requirements 
of  this  act,  which  certificates  shall  relieve  the  party  or  parties  to  whom  the  same 
shall  be  issued  from  the  liabilities,  fines,  damages  and  miprisonment  imposed  by 
this  act.  • 

Sec.  8.  The  board  of  fire  commissioners,  and  the  county  commissioners  of  any 
county  having  no  board  of  fire  commissioners,  may  direct  that  the  foregoing 
requirements,  in  so  far  as  they  relate  to  the  placing  and  keeping  of  chains  ana 
ropes  in  hospitals  and  asylums,  may  be  dispensed  with  whenever  in  their  judg- 
ment the  same  would  be  unnecessary. 

Sec.  9.  Every  person,  corporation,  trustee,  board  of  education,  and  board  of 
school  directors,  neglecting  or  refusing  to  comply  with  the  reauirements  of  the 
first  section  of  this  act,  shall  be  liable  to  a  fine  not  exceeding  tnree  htmdred  dol- 
lars, to  be  collected  as  fines  are  now  by  law  collectible,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not  less  than  one  month, 
nor  more  than  twelve  months.  And  in  case  of  fire  occurring  in  any  such  building 
not  provided  with  the  chains  and  ropes,  or  such  other  appliances  as  may  be 
required  by  any  board  of  fire  commissioners,  or  by  the  county'  commissioners  of 
any  county  where  no  board  of  fire  commissioners  shall  exist,  in  accordance  with 
the  requirements  with  [of  J  the  first  section  of  this  act,  the  person,  persons,  trustee, 
trustees,  corporation,  board  of  education,  or  board  of  school  directors,  who  or 
which,  neglected  or  refused  to  provide  such  building  with  the  chains  and  ropes, 
or  such  other  appliances  as  aforesaid,  shall  be  liable  in  an  action  for  damages  in 
case  of  death  or  personal  injury  being  caused  in  consequence  of  such  fire  break- 
ing out  in  said  building,  and  such  action  may  be  maintained  by  anv  person  or 
persons  now  authorized  by  law  to  sue  in  other  cases  for  injuries  caused  by  neglect 
of  duty. 

Sec.  10.  All  the  following  described  buildings  within  this  Commonwealth,  to 
wit:  Every  building  used  as  a  seminary,  college,  academy,  hospital,  asylum,  or 
hotel  for  tne  accommodation  of  the  public,  every  storehouse,  factory,  manufactory 
or  workshop  of  any  kind  in  which  employees  or  ox)eratives  are  usually  employed 
at  work  in  the  third  or  any  higher  story ,  every  tenement  house  or  building  in  which 
rooms  or  floors  are  usually  let  to  lodgers  or  families,  every  public  hall  or  place  of 
amusement,  every  parochial  or  pubhc  school  building,  when  any  of  such  build- 
ings are  three  or  more  stories  in  neight,  shall  be  provided  with  a  permanent,  safe 
external  means  of  escape  therefrom,  in  case  of  fire,  independent  of  all  internal 
stairways;  the  number  and  location  of  such  escapes  to  be  governed  by  the  size  of 
the  building  and  the  number  of  its  inmates,  and  arranged  in  such  a  way  as  to 
make  them  readily  accessible,  safe  and  adequate  for  the  escape  of  said  inmates. 

Sec.  11.  Such  escapes  to  consist  of  outside,  open,  iron  stairway,  of  not  more 
than  forty-five  degrees  slant,  with  steps  not  less  than  six  inches  in  width  and 
twenty-four  inches  in  length. 

Sec.  12.  And  all  of  said  buildings  capable  of  accommodating  from  one  hundred 
to  five  hundred  or  more  persons  as  operatives,  guests  or  inmates,  shall  be  pro- 
vided with  two  such  stairways,  and  more  than  two  stairways  if  such  be  necessary 
to  secure  the  speedy  and  safe  escape  of  said  inmates,  in  case  the  internal  stairways 
are  cut  off  by  fire  or  smoke. 

Sec.  13.  It  shall  be  the  duty  of  the  owner  or  owners,  in  fee  or  for  life,  of  every 
such  building,  and  of  the  trustee  or  trustees  of  every  estate,  association,  society, 
or  college,  seminary,  academy,  hospital  or  asylum,  owning  or  using  any  such 
building,  and  of  the  board  of  education  or  board  of  school  directors  having  charge 
of  any  such  school  building,  to  provide  and  cause  to  be  securely  affixed  outside  of 
every  such  building  such  permanent  external  unenclosed  fire  escape. 
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Sec.  14.  Nothing  herein  contained  shall  prohibit  any  person  whose  duty  it  is 
nnder  this  act  to  erect  fire  escapes,  from  selecting  and  erecting  any  other  and  dif- 
ferent device,  design  or  instrument,  being  a  permanent,  safe,  external  means  of 
escape,  subject  to  the  in8i)ection  and  approval  of  the  constituted  authorities  for 
that  purpose. 

Sbc.  15.  It  shall  be  the  duty  of  the  board  of  fire  commissioners,  in  conjunction 
with  the  fire  marshal  of  the  district,  where  such  commissioners  and  fire  marshal 
are  elected  or  appointed,  to  first  examine  and  test  such  fire  escape  or  escapes,  and, 
after  upon  trial  said  fire  escax)e  or  escapes  should  prove  to  be  in  accordance  with 
the  requirements  of  section  one  of  this  act  [sections  10, 11, 12, 13  and  14] ,  then  the 
said  fire  marshal,  in  connection  with  the  fire  commissioners,  or  a  majority  of  them, 
shall  grant  a  certificate  approving  said  fire  escape,  thereby  relieving  the  party  or 
parties  to  whom  such  certificate  is  issued  from  the  liabilities  of  fines,  damages  and 
miprisonment  imposed  by  this  act :  Providedy  furtlier^  That  in  counties  where  no 
such  fire  marshal  or  fire  commissioners  exist,  then  the  county  commissioners  in 
each  said  county  shall  be  the  board  of  examiners,  and  shall  grant  certificates  of 
approval  when  escapes  are  erected  in  accordance  with  the  requirements  of  section 
one  of  this  act  [sections  10, 11, 12, 18  and  14  above]. 

Sec.  16.  Every  person,  corporation,  trustee,  board  of  education,  and  board  of 
school  directors,  neglecting  or  refusing  to  comply  with  the  requirements  of  section 
one  of  this  act  [section  3  above] ,  in  erecting  said  fire  escape  or  escapes  shall  be 
liable  to  a  fine  not  exceeding  three  hundred  dollars,  and  also  be  deemed  guilty  oj^ 
a  misdemeanor  punishable  by  imprisonment  for  not  less  than  one  month  or  more 
than  two  months.  And  in  case  of  fire  occurring  in  any  of  said  buildings  in  the 
absence  of  such  fire  escape  or  escapes,  approved  by  certmcate  of  said  officials,  the 
said  person  or  corporations  shall  be  liable  in  an  action  for  damages  in  case  of  death 
or  personal  injuries  sustained  in  consequence  of  such  fire  breaking  out  in  said 
building,  and  shall  also  be  deemed  guilty  of  a  misdemeanor  punishable  by  impris- 
onment for  not  less  than  six  months,  nor  more  than  twelve  months ;  and  such 
action  for  damages  may  be  maintained  by  any  pereon  now  authorized  by  law  to 
sue  as  in  other  cases  of  similar  injuries. 

Sec.  17.  Nothing  in  this  act  shall  interfere  with  fire  escapes  now  in  use,  approved 
by  the  proper  authorities. 

Labor  day. 
(Page  986.) 

Sec.  1.  The  following  days  and  half  days,  namely:  *  *  »  the  first  Saturday 
in  September,  known  as  Labor  Day;  *  *  *  shall,  *  *  *  be  treated  and  con- 
sidered as  the  first  day  of  the  week,  commonly  called  Sunday,  and  as  public  holi- 
days and  half -holidays. 

Convict  labor — House  of  correction, 
(Page  096.) 

Sec.  10.  *  *  *  and  [the  department  of  charities  and  corrections]  shall  have 
power,  in  its  discretion,  to  place  the  said  children  committed  to  their  care,  during 
the  time  of  commitment  of  the  said  children,  at  such  employments,  and  cause 
them  to  be  instructed  in  such  branches  of  useful  knowledge  as  may  be  suited  to 
their  years  and  capacities,  and  to  place  them  at  such  work  as  they  may  be  able  to 
do,  and  to  bind  them  out  to  such  tradesmen  or  employers  as  may  offer  to  receive 
them  until  the  expiration  of  their  commitment,  imder  such  regulations  and  condi- 
tions as  tho  managers  may  agree  upon. 

Sec.  10.  Every  person  in  the  custody  of  the  said  board  of  managers,  not  dis- 
qualified by  sickness  or  casualty,  shall  be  employed  by  the  superintendent  in 
quarrying  stone,  cultivating  the  ground,  manufacturing  such  articles  as  may  \ye 
needed  for  the  prison,  almshouse,  other  public  institution  of  the  State  or  city,  or 
for  other  persons,  and  at  such  other  labor  as  shall,  upon  trial,  be  found  to  be 
profitable  to  the  institution,  and  suitable  to  its  proper  discipline  and  to  the  health 
and  capacities  of  the  inmates;  and  the  superintendent  may  detail  such  numbers 
of  the  mmates  as  he  may  regard  proper  to  do  the  work,  outside  of  grounds  of  the 
institution,  for  any  of  the  departments  or  institutions  of  the  city,  or  for  such  other 
persons  as  may  be  approved  oy  the  board  of  managers. 

Convict  labor — House  of  refuge  of  Philadelphia. 

(Pag©  998.) 

Sec.  8.  *  *  *  And  the  said  managers  of  the  house  of  refuge  shall  have  power 
to  place  the  said  children  committed  to  their  care,  during  the  minority  of  the  said 
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cMldren,  at  such  employments,  and  canse  them  to  be  instructed  in  such  branches 
of  useful  knowledjs^e,  as  ma^  be  suitable  to  their  years  and  capacities;  and  they 
shall  have  power,  "In  their  discretion,  to  bind  out  the  said  children,  with  their  con- 
sent, as  apprentices,  during  their  minority,  to  such  persons  and  at  such  places,  to 
learn  such  proper  trades  and  employments,  as  in  their  judgment  will  be  most  con- 
ducive to  the  reformation  and  amendment,  and  will  tend  to  the  future  benefit  and 
advantage  of  such  children:  Provided ,  That  the  charge  and  power  of  the  said  mana- 
gers upon  and  over  the  said  children,  shall  not  extend,  in  the  case  of  females,  beyond 
tho  age  of  eighteen  years. 

Huntingdon  reformatory — IndtLstrial  training,  etc. 

(Page  1005.) 

Sec.  18.  As  the  aim  and  purposes  of  the  industrial  reformatory  is  to  prevent  young 
first  offenders  against  the  laws  of  the  State  from  becoming  criminals,  and  to  subject 
them  while  in  custody  in  this  reformatory  to  such  remedial,  preventative  treat- 
ment, training  and  instruction  as  may  make  them  honest,  reputable  citizens,  the 
board  of  managers  is  authorized  and  hereby  emiK)wered  to  establish,  by  rules  and 
regulations  governing  the  superintendent  and  other  officers,  such  a  system  of  dis- 
cipline for  the  inmates  as  will  secure  to  each  instruction  in  the  rudiments  of  an 
English  education,  and  in  such  manual,  handicraft,  skilled  vocations  as  may  be  use- 
ful to  each  of  the  inmates  after  his  discharge  from  the  reformatory,  whereby  said 
person  will  be  able  to  obtain  self-supporting  employment. 

Sec.  14.  The  contract  system  of  labor  shall  not  exist  in  any  form  whatever  in 
said  reformatory,  but  the  piisoners  shall  be  employed  by  the  Commonwealth. 

Employment  of  children. 

(Page  1015.) 

Sec.  9.  Any  person  having  the  care,  custody  or  control,  lawful  or  unlawful,  for 
[of]  any  minor  child  under  the  age  of  eighteen  years,  who  shfJl  use  such  minor 
or  apprentice,  give  away,  let  out,  hire  or  otherwise  dispose  of  such  minor,  to  any 
person,  for  the  purpose  of  singing,  playing  on  musical  instruments,  beg^ging,  or 
lor  any  mendicant  business  whatsoever,  in  the  streets,  roads  or  other  highways 
of  this  Commonwealth,  and  whosoever  shall  take,  receive,  hire,  employ,  use  or 
have  in  custody,  any  such  minor,  for  the  vocation,  occupation,  calling,  service 
or  purpose  of  singing,  playing  upon  musical  instruments  or  beggins,  ux)on  the 
street,  rdiads,  or  otner  highways  of  the  Commonwealth,  or  for  any  mendicant  busi- 
ness whatever,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in 
the  manner  provided  in  the  first  section  of  this  act,  shall  be  fined  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars. 

Sec.  10.  Any  person  having  the  care,  custody  or  control  of  any  minor  child 
under  the  age  of  fifteen  years,  who  shall  in  any  manner  sell,  apprentice,  give 
away  or  permit  such  child  to  sing,  dance,  act,  or  in  any  manner  exhibit,  in  any 
dance  house  whatever,  or  in  any  concert  saloon,  theatre  or  place  of  entertainment, 
where  wines  or  spirituous  or  malt  lic^uors  are  sold  or  given  away,  or  with  which 
any  place  for  the  sale  of  wines  or  spirituous  or  malt  liquors  is  directly  or  indirectly 
connected,  by  any  passageway  or  entrance,  and  any  proprietor  of  any  dance 
house  whatever,  or  any  such  concert  saloon,  theatre  or  place  of  entertainment,  so 
employing  any  such  child,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  the  manner  provided  in  the  first  section  of  this  act,  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dollars  for  each  offense. 

Sec.  11.  Any  person  having  the  care,  custody  or  control  of  any  minor  child 
under  the  age  of  fifteen  years,  who  shall  in  any  manner  sell,  apprentice,  give 
away  or  otherwise  dispose  of  such  child,  and  any  person  who  shall  take,  receive 
or  employ  such  child  for  the  vocation  or  occupation  of  rope  or  wire  walking,  or 
as  an  acrobat,  gymnast,  contortionist  or  rider,  and  any  person  who,  having  the 
care,  custody  or  control  of  any  minor  child  whatsoever,  shaU  sell,  apprentice,  give 
away  or  otherwise  dispose  of  such  child,  or  who  shall  take,  receive  or  employ  such 
child,  for  any  obscene,  indecent  or  illegal  exhibition  or  vocation,  or  any  vocation 
injurious  to  the  health  or  dangerous  to  the  life  or  limb  of  such  child  engaged 
therein,  or  for  the  purpose  of  prostitution,  and  any  person  who  shall  retain,  h&T- 
bor  or  employ  any  minor  childTin  or  about  any  assignation  house  or  brothel,  or  in 
any  place  where  any  obscene,  indecent  or  illegal  exhibition  takes  place,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the 
peace,  magistrate  or  court  of  record,  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars  for  each  offense. 
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Sec.  13.  No  person,  firm  or  corporation  shall  ^nploy  or  permit  any  minor  nnder 
the  age  of  fourteen  years  to  have  the  care,  custody,  management  or  operation  of 
any  elevator.  Any  person,  firm  or  corporation,  employing  any- minor  under  the 
age  of  fourteen  vears  to  operate,  manage  or  otherwise  have  the  care  or  custody  of 
an  elevator,  shall  be  gruilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
bo  sentenced  to  pay  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars. 

Sec.  13.  Any  person  who  shall  take,  receive,  hire  or  employ  any  child  under 
twelve  years  of  age,  in  any  underground  work  or  mine,  or  like  place  whatsoever, 
shall  be  guilty  of  a  misdemeanor,  and  upon  cOUviction  thereof  in  the  manner  pro- 
vided in  the  first  section  of  this  act,  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  fifty  dollars. 

Sec.  14.  No  boy  under  the  age  of  fourteen  (14)  years,  and  no  woman  or  girl  of 
any  age,  shall  be  employed  or  pennitted  to  be  in  any  mine  for  i^e  purpose  of 
employment  therein.  Nor  shall  a  boy  under  the  age  of  twelve  years  or  a  woman 
or  girl  of  any  age,  be  employed  or  permitted  to  be  in  or  about  the  outside  struc- 
tures or  workings  of  a  colliery  for  the  purpose  of  employment,  but  it  is  provided, 
however,  that  this  prohibition  shall  not  anect  the  employment  of  a  boy  or  female 
of  suitable  age  in  an  ofQce  or  in  the  performance  of  clerical  work  at  a  colliery. 

Sec.  15.  When  an  employer  is  in  doubt  as  to  the  age  of  any  boy  or  youth  apply- 
ing for  employment  in  or  about  a  mine  or  colliery,  he  shall  demand  and  receive 
proof  of  the  said  lawful  employment  age  of  such  boy  or  youth,  by  certificate  from 
the  parent  or  guardian,  before  said  boy  or  youth  shaU  be  employed. 

Sec.  16.  If  any  person  or  persons  contravene  or  fail  to  comply  with  the  provi- 
sions of  this  act  m  respect  to  the  employment  of  boys,  young  male  persons  or 
females,  or  if  he  or  they  shall  connive  with  or  permit  others  to  contravene  or  fail 
to  comply  with  said  provisions,  or  if  a  parent  or  guardian  of  a  boy  or  young  male 
person  make  or  give  a  false  certificate  of  the  age  of  such  boy  or  young  miue  per- 
son, or  knowingly  do  or  perform  any  other  act  for  the  purpose  of  securing  employ- 
ment for  a  boy  or  young  male  person  under  the  lawful  employment  age  and  m 
contravention  of  the  provisions  of  this  act,  he  or  they  shall  be  giulty  of  an  offense 
against  this  act. 

Sec.  17.  No  boy  under  the  age  of  twelve  years,  or  any  woman  or  girl  of  any  age 
shall  be  employed  or  permitted  to  be  in  the  workings  of  any  bituminous  coal  mine 
for  purpose  of  employment  or  for  any  other  purpose ;  and  no  boy  under  the  age  of 
sixteen  shall  be  permitted  to  mine  or  load  coal  in  any  room,  entry  or  other  work- 
ing place,  unless  in  company  with  a  person  over  sixteen  vears  of  age.  If  the  mine 
inspector  or  mine  foreman  has  reason  to  doubt  the  fact  or  any  particular  boy  being 
as  old  as  this  act  requires  for  the  service  which  said  boy  is  performing  at  any 
mine,  it  shall  be  the  duty  of  said  mine  inspector  or  mine  foreman  to  report  the 
fact  to  the  superintendent,  giving  the  name  of  said  boy,  and  the  said  superintend- 
ent shall  at  once  discharge  tne  said  boy. 

Intelligence  offices, 

(Page  1062.) 

Sec.  1 .  It  shall  not  be  lawful  for  any  person  or  persons  to  keep  open,  or  establish, 
any  intelligence  or  employment  office,  for  the  purpose  of  procuring  or  obtaining, 
for  money  or  other  valuable  consideration,  any  work,  employment  or  occupation 
for  persons  seeking  the  same,  or  to  otherwise  engage  in  the  business  of  procuring 
employment  for  others  for  money  or  other  valuable  consideration,  in  any  city  of 
the  first  class  in  this  Commonwealth,  without  first  having  obtained  from  the  treas- 
urer of  the  city,  in  which  such  office  is  situated  or  such  business  is  carried  on,  a 
license  so  to  do,  and  having  paid  therefor  to  the  treasurer  of  the  said  city  in  which 
such  office  is  situated  or  busmess  carried  on,  such  sum  of  money  as  is  hereinafter 
specified. 

Sec.  2.  Every  person  applying  for  a  license  under  this  act  shall  pay  to  the  city 
treasurer,  as  aforesaid,  an  annual  license  fee  of  fifty  dollars,  and  upon  payment 
of  said  sum  of  money,  shall  be  entitled  to  receive  a  certificate,  signed  by  the 
said  city  treasurer,  setting  forth  that  the  license  fee  has  been  paid,  and  that  such 
applicant  has  been  licensed  to  pursue  the  business  of  an  employment  agent,  for 
the  period  of  one  year  from  the  date  of  said  certificate;  said  license  fee  to  be  paid 
to  the  said  city  treasurer  the  first  day  of  June,  in  each  year.  And  it  shall  be  the 
duty  of  any  person  obtaining  said  certificate  or  license,  to  keep  said  certificate  or 
license  publicly  exposed  to  view,  in  the  office  used  by  him  for  carrying  on  said 
business,  with  a  printed  schedule  of  the  fees  to  be  charged  for  his  services. 

Sec.  8.  If  any  person,  not  being  licensed  as  aforesaid,  shall  engage  in  the  busi- 
ness  of  an  employment  agent,  or  in  any  way  act  as  a  broker  between  employer 
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and  employee,  and  take  money  or  other  valuable  consideration  for  such  services, 
or  if  any  person  being  so  licensed  shall  refuse  to  exhibit  his  certificate  or  license, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  one  hundred  dollars,  at  the  discretion  of  the 
court. 

Sec.  4.  If  any  person  engaged  in  the  employment  agent  business,  and  having  a 
license  as  heretofore  provided  by  this  act,  shall  give  false  information  or  make 
false  promises  concerning  any  work  or  occupation,  to  any  one  obtaining  his  serv- 
ices for  procuring  such  work  or  occupation,  or  shall  charge  a  greater  sum  for  his 
services  than  are  provided  for  in  said  schedule,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  forfeit  his  license  and  pay  a  fine 
not  exceeding  two  hundred  dollars,  and  undergo  an  imprisonment  in  tne  county 
jail  of  not  more  than  twelve  months,  or  both  or  either,  at  the  discretion  of  the 
court. 

Iron  manufacturing  companies — Liability  of  Btockholdera  for  debts  due  employees* 

(Pag©  1075.) 

Sec.  8.  The  stockholders  of  every  companjr  incorporated  for  the  purposes  named 
in  this  section  shall  only  be  individuaUy  liable  for  debts  due  4>  ^^^  laborers, 
mechanics  or  clerks,  for  services,  and  in  that  case,  for  no  period  exceeding  six 
months. 

Convict  labor. 

(Page  1078.) 

Sec.  1.  The  malefactors  sentenced  to  hard  labor  as  aforesaid,  [in  jails  and  work- 
houses] in  the  several  counties  of  this  State,  other  than  the  county  of  Philadelphia, 
shall  be  employed  in  the  several  jails  and  workhouses  in  the  respective  counties, 
in  such  hard  and  servile  labor,    *    *    *    . 

Sec.  4.  *  *  *  the  said  commissioners  shall,  at  the  charge  of  the  proper 
county,  provide  *  *  *  such  articles  and  materials  of  labor  and  manufacture, 
as  shall  be  most  suitable  for  the  employment  of  all  those  who  are  capable  of  labor 
or  manufacture,  and  deliver  the  same  to  the  said  jailor  or  workhouse  keeper,  tak- 
ing a  receipt  therefor;  and  the  jailor  or  workhouse  keeper  shall  render  ia*n  account 
quarfcerlv,  or  oftener,  if  required,  to  the  commissioners,  of  the  work  done  by  the 
said  malefactors,  and  dispose  of  the  same  in  such  manner  as  the  commissioners 
shall  direct.    *    *    » 

Sec.  20.  *  *  •  It  shall  be  the  duty  of  the  inspectors  [of  the  Philadelphia 
County  Prison]  to  make  the  necessary  contracts  for  the  purchase  of  clothing,  pro- 
visions and  all  articles  and  supplies  necessary  for  the  support  and  emplovment  of 
the  persons  confined  in  said  prison,  and  to  direct  the  manner  in  which  tney  shall 
be  employed,  and  the  articles  manufactured  shall  be  sold;    *    *    •    . 

Convict  labor. 

(Page  1065.) 

Sec.  47,  (as  amended  by  act  S"©.  264,  acts  of  1895).  »  ♦  *  ,  All  persons  sen- 
tenced to  simple  imprisonment,  for  a  period  of  time,  in  the  county  jails  may  be 
required  to  perform  such  labor,  in  the  custody  of  the  sheriff,  about  the  county 
building^  and  upon  the  grounds  and  property  of  the  county  as  the  commissioners 
of  the  county  in  which  the  prisoners  are  confined  may  specify,  and  the  said  com- 
missioners are  authorized  to  allow  and  pay  from  the  moneys  of  the  county,  to  the 
sheriff,  for  his  services  in  guarding  sucli  prisoners  while  so  employed,  compensa- 
tion not  to  exceed  twenty-five  cents  per  hour. . 

Hours  of  labor, 

(Page  1158.) 

Sec.  1.  Eight  hours  of  labor  between  the  rising  and  setting  of  the  sun,  shall  be 
deemed  and  held  to  be  a  legal  day's  work,  in  all  cases  of  labor  and  service  by  the 
day,  where  there  is  no  contract  or  agreement  to  the  contrary. 

Sec.  2.  This  act  shall  not  apply  to  or  in  any  way  affect  farm  or  |igricultural 
labor  or  service  by  the  year,  month  or  week ;  nor  shall  any  person  be  prevented, 
by  anything  herein  contained,  from  working  as  many  hours  overtime  or  extra 
work,  as  he  or  she  may  see  fit ;  the  compensation  to  be  agreed  ux>on  between  the 
employer  and  the  employee. 

Sec.  3.  From  and  after  the  passage  of  this  act,  eight  hours  out  of  the  twenty- 
four  of  each  day  shall  make  and  constitute  a  day's  labor  and  service  in  the  peni- 
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tentiaries  and  reformatory  institations  which  shall  receiye  support  from  appro- 
priation made  by  the  general  assembly  of  this  Commonwealth,  and  by  taxes  levied 
and  paid  by  the  several  connties  thereof  in  whole  or  in  prrt. 

Sec.  4.  All  superintendents  and  officers  over,  and  all  persons  authorized  to 
make  contracts  for,  and  to  employ  persons  for  labor  and  service  or  appoint  under- 
officers  in,  for  and  around  said  penitentiaries  and  reformatory  institutions  men- 
tioned in  the  first  section  of  this  act,  are  hereby  forbidden  and  prohibited,  under 
the  i>enalties  mentioned  in  the  third  section  of  this  act,  from  allowing  or  compel- 
ling any  of  said  employees  or  under-officers  to  give  and  serve  anymore  than  eight 
hours  out  of  each  twenty-four  hours  in  such  service  or  labor. 

Sec.  5.  The^ovemor  of  this  Commonwealth  is  hereby  authorized  and  directed 
to  execute  anocarry  out  the  foregoing  sections  of  this  act,  and  is  hereby  author- 
ized, empowered  and  directed,  upon  complaint  and  petition  of  any  of  the  labor- 
ers, employees  and  under-officers  mentioned  in  the  forgoing  sections,  that  he  or 
they  have  been  compelled  or  required  to  serve  contrarr  to  the  provisions  of  same 
foregoing  sections  of  this  act,  to  hear  and  determine  the  same,  and  in  the  event  of 
it  appearing  to  him  that  the  provisions  of  this  act  have  been  violated  or  in  any 
manner  evaded,  he  is  authorized  and  empowered  to  suspend  or  dismiss  from  his 
ofi^ce  or  post  the  officer,  superintendent  or  other  person  determined  to  be  guilty 
of  violating  or  evading  the  same,  and  that  such  vacancy  caused  by  the  suspension 
or  dismissal  of  said  officers,  superintendents  or  other  persons  so  determined  to 
h  )ve  violated  the  provisions  of  this  act,  shall  be  filled  m  the  manner  heretofore 
provided  by  law. 

Manufacturing  corporations — Liability  of  stockJuAder^or  debts  due  employees, 

(Page  1292.) 

Sec.  11.  The  stockholders  of  any  and  all  corporations,  under  this  act,  shall 
be  personally  liable  for  all  sums  of  money  due  to  laborers,  clerks  and  operatives, 
for  services  rendered  within  six  months  before  demand  made  upon  the  corpora- 
tion, and  its  neglect  or  refusal  to  make  payment;  and  when  judgment  is  obtained 
against  any  corporation  for  wages  or  labor  due  to  an  amount  not  exceeding  two 
hundred  dollars,  said  corporation  shall  not  be  entitled  to  stay  of  execution. 

Manufacturing  companies,  etc, — Restriction  of  powers — Company  stores,  etc.  (a) 

(Page  1203.) 

Sec.  18.  Ever^  manufacturing,  mining  or  quarrying  company  incorporated 
under  the  provisions  of  this  act,  shall  be  confined  exclusively  to  the  purposes  of 
its  creation,  as  specified  in  its  charter,  and  no  such  company  shall  manufactiire 
or  sell  any  commodity  or  articles  of  merchandise  other  than  those  therein  specified. 
No  such  company  shall  engage  in,  nor  shall  it  permit  any  of  its  employees  or 
officials  to  engage  in,  the  buying  or  selling,  upon  the  lands  possessed  by  it,  of  any 
wares,  goods  or  commodities  or  merchandise,  other  than  those  specified  in  their 
charter,  or  necessary  for  the  manufacture  of  the  same.  No  such  company  shall 
permit  to  ba  withheld  or  authorize  or  direct  the  withholding:  of  wages  due  any 
of  its  operatives  or  employees,  by  reason  of  the- sale  or  furnishing  of  goods,  wares 
or  merchandise  by  any  person  to  such  operatives  or  employees,  unless  the  same 
be  withheld  by  reason  of  and  in  obedience  to  due  process  of  law.  But  nothing 
herein  contained  shall  prohibit  any  such  person  from  supplying  to  its  employees 
oil,  powder  or  other  articles  and  implements  necessary  for  or  iised  in  mining. 

Earnings  of  married  women. 

.(Page  1301.) 

Sec.  39.  The  separate  earnings  of  any  married  woman  of  the  State  of  Penn- 
sylvania, whether  said  earnings  shall  be  as  wages  for  labor,  salarjr,  property, 
business  or  otherwise,  shall  accrue  to  and  inure  to  the  separate  benefit  and  use  of 
said  married  woman,  and  be  under  the  control  of  such  married  woman,  inde- 

gendently  of  her  husband,  and  so  as  not  to  be  subject  to  any  legal  claim  of  such 
usband,  or  to  the  claims  of  any  creditor  or  creditors  of  such  husband,  the  same 
as  if  such  married  woman  were  a  feme  sole :    *    *    *. 

Mechanics'  liens, 
(Page  1306.) 

Sec.  1.  Every  building  erected  within  the  several  counties  of  this  Common- 
wealth, to  which  the  act,  entitled  *'An  act  securing  to  mechanics  and  others, 

a  See  Decisions,  page  1323. 
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payment  for  their  labors  and  materials,  in  erecting  any  honse  or  other  building, 
within  the  city  and  county  of  Philadelphia,"  passed  the  17th  of  March  1806,  and 
the  several  supplements  thereto,  now  extends,  shall  be  subject  to  a  lien  for  the 
payment  of  all  debts  contracted  for  work  done,  or  materials  furnished  for  or 
about  the  erection  or  construction  of  the  same. 

Sec.  2.  The  lien  of  such  debt  shall  extend  to  the  ground  covered  by  such  build- 
ing, and  to  so  much  other  ground  inmiediately  adjacent  thereto,  and  belonging  in 
like  manner  to  the  owner  of  such  building,  as  may  be  necessary  for  the  ordinary 
and  useful  purposes  of  such  building;  the  quantities  and  boundaries  whereof  shall 
be  determined  as  follows: 

Sec.  3.  It  shall  be  the  duty  of  the  prothonotary  of  the  court  of  common  pleas 
of  every  county  to  which  the  provisions  of  this  act  extend,  and  the  prothonotary 
of  the  district  court  of  the  city  and  county  of  Philadelphia,  respectively,  [and  of 
the  city  and  county  of  Lancaster,]  the  district  court  of  Allegheny  County,  to 
procure  and  keep  a  docket-book,  which  shall  be  called  *'The  Mechanics'  Lien 
Docket,"  in  which  he  shall  cause  to  be  entered  and  recorded,  all  descriptions  or 
designations  of  lots  or  pieces  of  ground  as  hereinafter  mentioned;  and  all  claims 
that  mav  be  filed  by  virtue  of  this  act,  together  with  the  day  of  filing  the  same; 
and  he  shall  cause  the  names,  as  well  of  the  owner  of  the  lot  or  piece  of  ground, 
as  of  the  contractor,  architect  or  builder,  if  such  be  named,  and  of  the  persons 
claiming  any  lien  imder  this  act,  to  be  alphabetically  indexed  therein. 

Sec.  10.  The  lien  for  work  and  materials  aforesaid  shall  be  preferred  to  every 
other  lien  or  incumbrance  which  attached  upon  such  building  or  ground,  or  either 
of  them,  subsequently  to  the  commencement  of  such  building. 

Sec.  11.  The  lien  hereinbefore  given  is  hereby  declared  to  extend  to  plumbers, 
and  to  persons  furnishing  curbstone  for  the  pavement  of  any  building  as  afore- 
said, within  the  city  and  county  of  Philadelphia. 

Sec.  12.  The  several  provisions  of  the  act  of  16th  of  June  1836,  entitled  ''An  act 
relating  to  the  lien  of  mechanics  and  others  upon  buildings"  fsections  1,  2,  3  and 
10  above],  are  extended  to  wharf  builders,  an^  all  concerned  in  the  making  or 
constructing  of  the  same. 

Sec.  13.  The  several  provisions  of  the  act  to  which  this  is  a  supplement  [sec- 
tions 1,  2,  8  and  10  above] ,  are  hereby  extended  to  paper  hangers. 

Sec.  14.  The  several  provisions  oi  the  act  to  which  this  is  a  supplement  [sec- 
tions 1,  2,  3  and  10  above],  be  and  the  same  are  hereby  extended  to  plumbing,  gas- 
fitting  and  furnishing,  and  erection  of  grates  and  furnaces. 

Sec.  15.  The  provisions  of  the  act,  entitled  **An  act  relating  to  the  lien  of 
mechanics  and  others,  upon  buildings,"  passed  the  16th  day  of  June,  Anno  Domini 
1886  [sections  1,  2,  3  and  10  above] ,  and  the  supplements  thereto,  be  and  the  same 
are  hereby  extended,  as  fully  as  the  same  are  now  applicable  to  buildings,  to  every 
steam  engine,  coal-breaker  or  parts  thereof,  pump-gearing,  hoisting-gearing,  fix- 
ture or  machinery  in  and  about  mills  of  any  kind,  iron  or  coal  works,  coal  mines 
and  iron  mines. 

Sec.  16.  The  act,  entitled  ''An  act  relating  to  the  lien  of  mechanics  and  others 
upon  buildings,"  approved  the  16th  day  of  June  1836  [sections  1,  2,  3  and  10 
above] ,  together  with  the  several  supplements  thereto,  shall,  so  far  as  the  same 
may  be  applicable,  be  held  and  taken  to  apply  to  debts  contracted  for  lime  fur- 
nished, ana  work  done  in  delivering  the  same,  for  agricultural  purposes,  to,  for 
or  ui)onany  lots,  tracts,  farms  or  parcels  of  land,  so  that  liens  may  nereafter  be 
had  on  such  lots,  tracts,  farms  or  parcels  of  land,  for  the  payment  of  all  debts 
contracted  for  lime  furnished,  and  work  done  in  delivering  the  same  as  aforesaid, 
as  fully  and  effectually  as  liens  may  be  had  for  work  done  and  materials  furnished 
in  the  erection  or  repairs  of  buildings,  under  the  aforesaid  act  of  assembly: 
Provided,  That  this  shall  only  apply  to  Chester  County. 

Sec.  18.  The  lien  created  by  the  act,  entitled  "An  act  relating  to  the  hen  of 
mechanics  and  others  upon  buildings,"  passed  the  16th  day  of  June,  1836  [sections 
1, 2, 8, 10  and  11  above] ,  shall  not  be  construed  [to  extend  j  to  any  other  or  greater 
estate  in  the  ground  on  which  any  building  may  oe  erected,  than  that  of  the  person 
or  persons  in  possession  at  the  time  of  commencing  the  said  building,  and  at  whose 
instance  the  same  is  erected:  nor  shall  any  other  or  greater  estate  than  that  above 
described,  be  sold  by  virtue  of  any  execution  authorized  or  directed  in  the  said  act. 

Sec.  19.  It  is  hereby  declared  that  the  provisions  of  the  act  approved  June  16th, 
1836,  entitled  "An  act  relating  to  the  lien  of  mechanics  and  others  upon  build- 
ings" [sections  1 , 2, 3, 10  and  11  above] ,  according  to  the  true  intent  and  meaning 
thereof,  extend  to  and  embrace  claims  for  labor  done,  and  materials  furnished  and 
used  in  erecting  any  house  or  other  building,  which  may  have  been  or  shall  be 
erected  under  or  in  pursuance  of  any  contract  or  agreement  for  the  erection  of  the 
same,  and  the  provisions  of  the  said  act  shall  be  so  construed;  and  no  claim  which 
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has  been  or  ma^  be  filed  against  any  honse  or  other  bnilding,  or  the  lien  thereof, 
or  any  proceedings  thereon,  shall  be  in  an^  manner  affected  by  reason  of  any  con- 
tract haying  been  entered  into  for  the  erection  of  snch  building,  bnt  the  same  shall 
be  held  as  good  and  yalid  as  if  the  building  had  not  been  erected  by  contract: 
Provided,  That  no  case  shall  be  affected  by  this  section,  which  may  haye  been 
decided  by  the  supreme  court,  or  in  which  the  proceeds  of  the  sale  of  any  real 
estate  may  haye  been  distributed  by  the  decree  of  any  court,  from  which  no  appeal 
has  been  taken. 

Sec.  20.  No  contract  which  shall  hereafter  be  made  for  the  erection  of  the  whole 
or  any  part  of  a  new  building  with  the  owner  of  the  lot  on  which  the  same  shall 
be  erected,  shall  operate  to  interfere  with  or  to  defeat  the  right  of  a  subcontractor, 
who  shall  do  work  or  shall  furnish  materials  under  agreement  with  the  original 
contractor  in  aid  of  snch  erection,  to  file  a  mechanics*  lien  for  the  amount  which 
shall  be  due  for  the  yalue  of  such  work  or  materials  furnished,  unless  such  sub- 
contractor shall  haye  consented  in  writing  to  be  bound  by  the  proyisions  of  such 
contract,  with  the  owner,  in  regard  to  the  filing  of  liens.  Without  such  written 
consent  of  the  subcontractor,  all  contracts  between  the  original  contractor  and 
the  owner,  which  shall  expressly  or  imnhedly  stipulate  that  no  such  lien  shall  be 
filed,  shall  be  inyalid  as  against  the  right  of  such  subcontractor  to  file  the  same. 

Sec.  21.  All  persons  contracting  with  the  owner  of  ground  for  the  erection  or 
construction  of  the  whole  of  or  any  part  of  a  new  building  thereon,  shall  be 
deemed  the  agent  of  such  owner  in  ordering  work  or  materials  in  and  about  such 
erection  or  consiTuction,  and  any  subcontractor  doing  such  work  or  furnishing 
such  materials  shall  be  entitled  to  file  a  mechanics'  Hen  for  the  yalue  thereof 
within  six  months  from  the  time  the  said  work  was  completed  by  said  subcon- 
tractor, notwithstanding  any  stipulations  to  the  contrary  in  the  contract  between 
the  owner  and  the  contractor,  unless  such  stipulations  ^all  haye  been  consented 
to  in  writing  by  such  subcontractor. 

Sec.  22.  The  said  act,  entitled  **An  act  relating  to  the  lien  of  mechanics  and 
others  upon  buildings/'  approyed  the  16th  day  of  June,  Anno  Domini  1836  [sections 
1, 2, 8, 10  and  11  aboye] ,  together  with  the  seyeral  supplements  thereto,  shall  here- 
after be  held  and  taken  to  apply  to  debts  contracted  for  work  done  or  materials 
furnished  for  or  about  the  repair,  alteration  of,  or  addition  to  any  house  or  other 
buildiuff ,  so  that  liens  may  hereafter  be  had  for  the  payment  of  all  debts  contracted 
for  worK  done  or  materials  furnished,  for  or  about  the  repair,  alteration  of,  or 
addition  to  any  house  or  other  building,  in  the  same  manner  as  liens  may  now  be 
had  for  debts  contracted  for  work  done  or  materials  found  for  or  about  the  erec- 
tion or  construction  of  any  house  or  other  building  under  the  aforesaid  act  approyed 
June  16th,  Anno  Domini  1836,  and  the  seyeral  supplements  to  said  act :  Provided, 
nevertheless,  That  this  act  shall  not  apply  to  deots,  such  as  aforesaid,  where  the 
same  are  of  less  amount  than  twenty  dollars:  And  provided  also,  That  this  act 
shall  apply  only  to  Chester,  Delaware  and  Berks  counties. 

[Note. — The  proyisions  of  this  section  are  extended  to  all  the  counties  of  the 
State  by  section  23,  following.] 

Sec.  23.  The  act  of  general  assembly,  approyed  the  first  day  of  May,  Anno  Domini 
one  thousand  eight  hundred  and  sixty-one  [section  22,  ante] ,  *  *  *  is  hereby 
extended  to  all  the  counties  of  this  Commonwealth. 

Sec.  24.  Nothing  in  this  act  shall  render  property  liable  to  liens  for  repairs, 
alterations  or  additions,  where  the  same  has  been  altered  by  any  lessee  or  tenant 
without  the  written  consent  of  the  owner  or  owners,  or  reputed  owner  or  owners, 
or  his  or  her  duly  authorized  agent. 

Sec.  25.  To  entitle  anyone  to  the  benefits  of  this  act,  he  shall  giye  notice  to  the 
owner  or  reputed  owner  of  the  property,  or  his  or  her  agent,  at  the  time  of  fur- 
nishing the  materials,  or  performing  work  in  or  about  the  repairs,  alterations  or 
additions  to  any  house  or  other  building,  of  his  intention  to  nle  a  lien  under  the 
proyisions  of  this  act. 

Sec.  26.  The  act  entitled  **An  act  relating  to  the  liens  of  mechanics  and  others 
upon  buildings,"  approyed  the  16th  day  of  June,  Anno  Domini  1836  [sections  1,  2, 
3. 10  and  11  above] ,  together  with  the  several  supplements  thereto,  snail  hereafter 
apply  to  all  debts  contracted  for  work  done. ana  materials  furnished  for,  in  or 
about  the  repair,  alteration  or  addition  to  any  house  or  other  building,  in  the  same 
manner  and  to  the  same  extent,  as  liens  may  now  be  had  and  filed  For  debts  con- 
tracted for  work  done  and  materials  furnished  for  or  about  the  erection  or  con- 
struction of  any  house  or  other  bnilding,  under  the  aforesaid  acts  and  supplements 
thereto.  Nothing  in  this  act  shall  render  property  liable  to  liens  for  repairs,  alter- 
ations or  additions,  where  the  same  has  been  done  by  any  lessee  or  tenant,  with- 
out the  written  consent  of  the  owner  or  owners,  or  their  authorized  agent  or  agents; 
a  copy  of  which  written  consent  must  be  filed  with  the  claim  or  statement.  This 
act  shall  not  apply  to  debts  such  as  aforesaid,  where  the  same  are  for  a  less  amount 
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than  fifty  dollars:  Provided,  That  nothing  in  this  act  shall  g^ve  a  lien  or  render 
property  liable  for  repairs,  alterations  or  additions,  as  aforesaid,  except  from  the 
time  of  filing  a  claim  or  statement  of  such  work  done  and  materials  furnished; 
which  claim  or  statement  must  be  filed  within  six  months  after  such  work  shall 
have  been  finished  or  materials  furnished;  but  no  property  shall  be  rendered  liable 
for  repairs,  alterations  or  additions  as  aforesaid,  which  shsdl  have  been  conveyed, 
before  any  claim  or  statement  shall  have  been  filed,  to  purchaser  or  purchasers 
thereof,  by  the  partv  or  parties  contracting  said  debts. 

Seo.  27.  The  supplement  to  the  act  relating  to  the  Hens  of  mechanics  and  others 
upon  buildings,  approved  the  16th  of  June  1836,  approved  the  first  day  of  May 
1861  [section  22  aoove] ,  be  and  the  same  is  hereby  extended  to  the  counties  of 
Susquehanna  and  Wayne:  And  provided.  That  nothing  in  this  act  shall  render 
property  liable  to  liens  for  repairs,  alterations  or  additions,  where  the  same  has 
been  altered  by  any  lessee  or  tenant  without  the  written  consent  of  the  owner  or 
owners  or  reputed  owner  or  owners,  or  hi»or  her  duly  authorized  agent:  Provided 
further^  That  the  lien  for  repairs  authorized  by  this  act  shall  not  have  priority 
over  any  lien  entered  before  the  commencement  of  such  repairs. 

Sec.  28.  The  provisions  of  said  act  [sections  1,  2,  3, 10  ana  11  above]  are  hereby 
further  extended  to  every  fiuxture  in  and  about  iron  works  and  mines,  and  to  every 
bridge  and  building,  where  work  is  done  or  materials  furnished  in  the  construc- 
tion of  such  fixture,  in  and  about  mines  or  iron  works,  bridge  or  building,  for  any 
corporate  body,  or  for  a  contractor  in  the  employment  of  a  corporate  body.  And 
the  process  to  obtain  satisfaction  of  any  judgment  obtained  upon  such  lien,  in  any 
case  where  by  the  existing  laws  no  lien  is  given,  for  labor  or  materials  done  or 
furnished  to  a  coi'porate  body,  shall  be  by  writ  of  sequestration,  as  provided  by 
the  73d  section  of  the  act  of  16th  June  1836,  entitled  ''An  act  relating  to  execu- 
tions: "  Provided,  That  this  act  shall  not  be  construed  to  extend  to  any  case  in 
which  work  has  been  done  or  materials  furnished  before  the  passage  of  this  act, 
unless  the  lien  is  filed  within  six  months  after  the  last  work  is  done,  or  the  last 
materials  furnished:  And  provided  further ^  That  this  section  shall  only  extend  to 
the  counties  of  Columbia  and  Elk. 

Sec.  29.  The  several  provisions  of  an  act,  entitled  ''An  act  relating  to  the  liens 
of  mechanics  and  others  upon  buildings,"  approved  the  16th  day  of  June  1836 
[sections  1, 2,  3, 10  and  11  above],  and  the  several  supplements  thereto,  are  hereby 
extended  to  all  improvements,  engines,  pumps,  machinery,  screens  and  fixtures, 
erected  or  put  up  by  tenants  of  leased  estates,  on  land  of  others,  in  the  counties  of 
Luzerne  and  Schuylkill,  and  to  all'mechanics,  machinists  and  material-men  doing 
work  or  furnishing  the  articles  or  materia  therefor:  Provided,  That  the  lien 
hereby  created  shall  extend  only  to  the  interest  of  the  tenant  or  tenants,  lessee  or 
lessees  therein,  and  to  the  improvements,  engines,  pumps,  machinery,  screens  and 
fixtures  erected,  repaired  or  put  (up)  by  the  mecnanics,  machinists,  persons  or 
material-men  entering  liens  therein. 

Sec.  30.  The  several  provisions  of  an  act,  entitled  "An  act  relating  to  the  liens 
of  mechanics  and  others  upon  buildings,"  approved  the  16th  day  of  June  1836 
[sections  1, 2, 3, 10  and  11  above] ,  and  the  several  supplements  thereto,  are  hereby 
extended  to  all  improvements,  engines,  pumps,  tanks,  machinery  and  fixtures,  in 
or  about,  or  in  any  way  connected  with  or  appurtenant  to,  oil  or  other  refineries, 
and  to  all  tanks  for  the  storage  of  jietroleum,  coal  or  carbon  oU,  or  the  products 
thereof,  whether  said  tanks  be  connected  with  a  refinery  or  otherwise,  and  on  ail 
pumx>j3.  machinery  and  fixtures  connected  therewith,  and  to  all  mechanics, 
machinists,  matenal-men  and  contractors  doing  work,  or  furnishing  materials  or 
articles  therefor. 

Sec.  31 .  The  first  section  of  this  act  [section  30  above]  shall  be  held  and  con- 
strued to  be  applicable  to  the  tanks,  improvements,  engines,  pumps,  machinery 
and  fixtures  erected  or  put  up  by  tenants  of  leased  premises,  on  lEuid  owned  by 
others,  as  also  to  suqh  as  are  erected  or  put  up  by  the  owners  of  estates  of  freehold 
on  their  said  land:  Provided,  That  the  lien  created  thereby  shall  extend  only  to 
the  interest  of  the  tenant  or  tenants  in  said  leased  land,  and  to  the  tanks,  improve- 
ments, engines,  pumps,  machinery  and  fixtures  erected,  repaired  or  put  up  by  the 
mechanics,  machinists,  material-men  and  contractors  entering  liens  thereon:  Pro- 
vided, That  the  provisions  of  this  supplement  shall  only  extend  to  the  counties  of 
Allegheny,  Armstrong,  Venango  ana  Warren. 

Sec.  32.  All  persons  furnishing  materials  for  or  about  the  erection,  construc- 
tion or  rex)air  of  any  engine,  engine  house,  derrick,  tank,  machinery  or  wood  or 
iron  improvement,  or  for  or  about  any  building  which  may  be  constructed, 
erected  or  repaired  upon  any  leasehold,  lot  or  parcel  of  ground,  or  materia  fur- 
nished, necessary  fortthe  improvement  or  development  thereof,  held  by  written 
lease,  for  any  term  of  years,  and  which  shall  or  may  be  so  constructed,  erected 
or  repaired  by  tiie  tenants  or  lessees  of  said  leased  estate,  or  for  them  or  their  use 
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and  benefit,  shall  have  a  lien  upon  all  snch  engine  or  engines.,  material,  machin- 
ery, buildings,  tanks,  wood  or  iron  improvements,  as  may  be  upon  or  pertaining 
to  said  leasehold,  lot  or  parcel  of  ground,  at  the  time  such  claim  may  be  filed,  as 
hereinafter  provided,  together  with  the  lease,  lot  or  parcel  of  ground  on  wMch 
the  same  is  situated,  for  the  price  and  value  of  the  materials  so  furnished:  Pro- 
videdy  That  the  lien  hereby  given  shall  extend  only,  as  to  such  lease  or  lot,  to  the 
interest  of  the  lessee  or  lessees,  tenant  or  tenants  therein. 

Sec.  33.  All  persons  doing  work  for,  on  or  about  the  erection,  construction  or 
repair  of  any  engine,  engine  house,  tanks,  derricks,  building,  machinery,  wood 
or  iron  improvement,  erected,  constructed  or  repaired  upon  any  leasehold  estate 
as  aforesaid,  or  for  boring,  drilling  or  mining  on  said  lease  or  lot,  for  the  develop- 
ment or  improvement  of  the  same,  whether  such  labor  is  or  may  be  done  by  tne 
day,  month  or  year,  or  by  contract,  for  the  tenant  or  tenants,  lessee  or  lessees  of 
such  lot  or  lease  of  parcel  of  land,  or  for  their  use  and  benefit,  shall  have  a  lien 
upon  the  personal  property  and  fixtures  on  said  lot  or  lease  of  ground,  and  upon 
such  lot  or  leasehold  itself,  for  the  price  and  value  of  such  work  and  labor:  Pro- 
vided, That  such  lien  shall  extend,  as  to  said  lot  or  leasehold,  only  to  the  interest 
of  the  tenant  or  tenants,  lessee  or  lessees  thereon:  Pvornded  further.  That  this  act 
shall  not  apply  to  debts  such  as  aforesaid,  where  the  same  is  of  less  amount  tbsji 
twenty-five  dollars. 

Sec.  34.  Every  person  entitled  to  a  lien  by  the  provisions  of  this  act,  shall  file 
in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of  the  county  in 
which  such  leasehold  and  property  is  situated,  within  three  months  from  the  time 
the  last  work  was  done  or  last  materials  furnished,  a  statement  of  his  claim  or 
demand,  verified  by  affidavit,  which  shall  set  forth: 

I.  The  names  of  the  party  claimant,  and  of  the  owner  or  owners  or  reputed 
owner  or  owners  of  the  property,  and  the  names  of  the  person  or  x>ersons  with 
whom  the  contract  was  made,  and  for  whom  the  work  was  done  or  materials 
furnished. 

II.  The  sum  of  money  claimed  to  be  due,  and  the  kind  of  work  done,  and  the 
kind  and  amount  of  the  materials  furnished,  and  the  time  when  the  work  was  done 
or  materials  furnished,  with  the  date  and  amount  of  each  item. 

III.  The  locality  of  the  property,  with  a  particular  description  of  each  and  every 
part  thereof,  against  which  the  said  claim  is  filed,  with  the  size  and  boundaries  of 
the  lease  or  lot  or  parcel  of  ground,  designating  it  by  number,  if  anv  there  be,  and 
such  other  matters  of  description  as  shall  be  sufficient  to  identify  the  same. 

Sec.  85.  Every  such  debt  as  aforesaid  shall  be  a  lien  as  aforesaid,  for  the  period 
of  "three"  months  after  the  last  work  shall  be  done  or  the  last  materials  fur- 
nished, although  no  claim  shall  have  been  filed  therefor,  and  no  longer ;  but  no 
such  lien  shall  continue,  but  shall  be  released  and  discharged,  unless  the  party 
claimant  or  his  legal  representative  shall,  within  three  months  from  the  date  of 
filing  his  statement  of  claim  as  aforesaid,  prosecute  the  same,  by  causing  a  scire 
facias  to  be  issued  thereon,  as  provided  by  the  act  of  June  16th,  1836. 

Sec.  37.  The  provisions  of  the  act  of  June  16th,  1836  [sections  1,2,3, 10  and  11 
above],  and  supplement  approved  the  first  day  of  May  1861  [section  23  above], 
relating  to  liens  of  mechanics  (and)  material-men  upon  buildings,  are  hereby 
extended  to  all  laborers,  and  to  all  work  done,  whether  by  the  day,  month,  year 
or  contract,  for  or  about  the  drilling,  boring  and  mining,  and  for  or  about  the 
construction,  erection  or  repairing  of  any  engine,  buildings,  tanks,  derricks, 
machinery,  wood  or  iron  improvements,  which  may  be  made  or  done  for  the  min- 
eral development  or  improvement  of  any  land,  ana  to  all  materials  furnished  for 
the  improvement  or  development  thereof,  and  for  or  about  the  construction, 
erection  or  repair  of  any  engine,  buildings,  tanks,  derricks,  machinery,  wood  or 
iron  improvements  thereon. 

Sec.  38.  From  and  after  the  filing  of  any  claim  under  the  provisions  of  this  act 
as  aforesaid,  it  shall  not  be  lawful  for  any  owner  or  owfiera,  contractor  or  con- 
tractors, lessee  or  lessees,  tenant  or  tenants,  of  any  property%amed  and  described 
in  such  statement  of  claim,  or  their  assignees  or  sublessees,  to  remove  or  attempt 
to  remove  the  same  from  such  lot,  lease  or  i^arcel  of  land,  while  the  said  claim 
remains  unpaid,  x)ending  and  undetermined:  Prmnded,  The  said  party  claimant 
shall  sue  out  a  writ  of  Hcire  facias  upon  said  claim,  within  three  months  from  the 
day  of  filing  the  same  as  hereinbefore  provided.  And  in  case  of  any  such  removal, 
or  attempted  removal,  actually  begun,  it  shall  be  lawful  for  any  such  claimant, 
his  agent  or  attorney,  acquainted  with  the  facts,  to  apply  to  the  court  of  common 
pleas  of  said  county,  or  any  judge  thereof,  in  vacation,  by  petition,  setting  forth 
the  facts  under  oath,  and  an  affidavit  of  a  good  and  subsisting  cause  of  action 
under  this  act;  and  it  shall  be  the  duty  of  snch  court  or  judge  to  hear  the  same 
immediately,  and  upon  such  hearing,  and  upon  being  satisfied  of  the  trutii  of  said 
petition,  to  issue  aa  order,  under  seal  of  the  said  court,  directed  to  the  sheriff  of 
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fhe  conntv,  commandiDg  him  forthwith  to  seize  and  hold  said  property,  until  said 
claim  shall  be  heard  and  determined:  Provided,  That  the  coart  shall  have  power, 
at  any  time  thereafter,  to  vacate  such  order,  upon  good  cause  shown,  upon  such 
tenant  or  tenants,  owner  or  owners,  lessee  or  lessees,  entering  into  good  and  suffi- 
cient bond  to  the  claimant,  with  freehold  security ;  which  bond  shall  contain  a 
warrant  of  attorney  to  confess  judgment,  without  stay  of  execution,  in  double 
the  amount  of  such  claim,  conditioned  that  such  owner  or  owners,  tenant  or  ten- 
ants, lessee  or  lessees  and  their 'sureties,  will  pay  whatever  may  be  adjudged 
against  them,  together  with  costs. 

Seo.  39.  The  provisions  of  this  act  [sections  33  to  38  inclusive,  above]  shall 
extend  only  to  the  county  of  Venango;  and  all  laws  and  parts  of  laws  and  supple- 
mental acts  inconsistent  herewith,  relating  to  liens  of  mechanics  and  material- 
men and  laborers,  doing  work  or  furnishing  materials  for  or  about  engines,  build- 
ings and  material  improvements  on  leasehold  estates,  heretofore  passed  or  enacted 
for  said  county  of  Venango,  are  hereby  repealed. 

Sec.  40.  All  persons  furnishing  material  or  doing  work  for  or  about  leasehold 
estates,  and  who  shall  desire  to  file  a  statement  of  claim  to  secure  payment  therefor, 
as  provided  in  the  act  to  which  this  is  a  supplement  [sections  1 , 2, 3, 10  and  1 1  above] , 
shall,  before  being  entitled  to  file  his  or  their  statement  of  claim  as  in  said  act 
provided,  give  notice,  in  writing,  to  the  tenant  or  tenants  of  such  leasehold,  and 
owner  or  owners  of  the  i)roi)ert}r  thereon,  or  any  of  them,  his  or  their  agent  or 
legal  representatives,  vritmn  *  *  thirty  "  days  from  the  day  such  person  or  persons 
shsJl  commence  work  on  said  |)roperty,  of  his  or  their  intention  to  claim  a  lien 
upon  said  prox>erty,  for  the  price  and  value  of  such  labor  or  materials:  Provided, 
Tnat  if  such  tenant  or  tenants,  owner  or  owners  can  not  be  found  in  the  county 
where  such  property  may  be,  and  shall  have  no  agent  in  said  county  upon  whom 
service  may  be  made,  the  same  may  be  served  by  posting  a  copy  thereof  on  the 
most  public  part  of  the  said  premisas,  within  the  time  aforesaid;  and  proof  of  the 
giving  of  such  notice  shall  be,  by  affidavit  of  the  claimant,  indorsed  on  a  copv 
thereof,  and  filed  with  his  statement  of  claim,  as  provided  by  the  act  to  which 
this  is  a  supplement. 

Sec.  41.  After  receiving  notice  as  aforesaid,  it  shall  be  lawful  for  any  owner  of 
the  property,  tenant  or  lessee  or  contractor  interested  in  the  property  and  work 
being  done,  or  materials  furnished  therefor,  to  retain  from  any  contractor  or  sub- 
contractor, a  sufficient  sum  of  money  to  pay  the  claim  of  such  laborer,  mechanic 
or  material-man,  with  all  costs  of  the  proceedings  under  this  act,  had  by  reason  of 
the  nonpayment  to  such  laborer,  mechanic  or  material-man  of  his  claim. 

Sec.  42.  The  true  intent  and  meaning  of  the  act  to  which  this  is  a  supplement 
[sections  1, 2, 3, 10  and  11  above] ,  as  regards  the  extent  of  the  lien  of  the  mechanic, 
laborer  or  material-man  iipon  the  machinery  and  material  on  such  leasehold 
estate,  is  declared  to  be,  that  such  lien  shall  extend  only  to  the  interest  of  the  ten- 
ant or  tenants,  owner  or  owners  in  (of)  such  machinery  and  material,  and  not  to 
the  property  of  third  persons  having  no  interest  in  such  leasehold,  or  benefit  from 
the  work  done  thereon :  Provided,  nevertheless.  That  neither  this  act,  nor  the  act 
to  which  it  is  a  supplement,  shall  be  held  in  any  way  to  repeal,  modify  or  affect 
the  provisions  of  an  act,  approved  the  27th  day  of  February  186i3  [sections  30  and 
31  aoovej ,  entitled  "A  further  supplement  to  an  act  relating  to  the  lien  of  mechan- 
ics and  others  upon  buildings,  approved  June  16th  1836,  extending  the  same  to 
iniprovements,  machinery,  tai^s  and  fixtures  about  oil  or  other  refineries." 

Sec.  43.  In  the  execution  of  any  judgment  hereafter  obtained  on  the  liens  of 
mechanics  and  others,  under  the  provisions  of  an  act,  entitled  **  An  act  relating 
to  the  liens  of  mechanics  and  others  upon  buildings,"  approved  the  16th  day  of 
June,  Anno  Domini  1836  [sections  1,  2, 3, 10  and  11  above],  and  its  several  supple- 
ments, it  shall  be  the  duty  of  the  officer  having  such  writ  of  execution,  if  so  directed 
by  the  x^laintiff ,  to  sell  the  proi>erty  furnished,  erected  or  put  up  by  the  plaintiff 
in  the  judgment,  and  the  moneys  raised  by  such  sale,  the  said  officer  shall  apply 
on  said  execution  in  preference  over  every  other  claim  or  lien ;  and  the  purchaser 
or  purchasers,  at  such  saJe,  of  said  property,  shall  have  the  right  to  detach  and 
remove  the  property  so  purchased,  being  responsible  onlv  for  any  negligence  or 
willful  injury  to  the  freehold :  Provided,  That  this  act  shall  not  extend  to  any  other 
than  the  claims  of  mechanics  and  others  for  furnishing,  erecting  or  putting  up 
engines,  pumps,  machinery  of  all  kinds  and  fixtures :  And  provided  furtlter.  The 
provisions  of  this  act  shall  only  apply  to  the  counties  of  Bradford  and  Sullivan. 

Sec.  44.  The  provisions  of  the  m-st  and  second  sections  of  the  act  to  which  this 
is  a  supplement  [sections  32  and  33  above],  be  and  the  same  are  hereby  extended 
so  as  to  include  all  material  f  umi^ed  ana  work  done  for  pumping  and  producing 
of  oil. 

Spx\  45.  All  the  provisions  of  the  several  acts  of  assembly,  and  the  supplements 
thereto,  giving  a  lien  to  parties  doing  work  or  furnishing  materials  for  or  about 
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the  erection  or  construction  of  boildinffs  in  the  county  of  Allegheny,  are  hereby 
extended  to  leaseholds  in  said  county :  Providedy  That  the  lien  hereby  given  shaU 
only  extend  to  the  interest  of  the  lessee  or  tenant  in  such  leasehold. 

Sec.  46.  All  persons  performing  labor  or  furnishing  labor  for  or  about  the  con- 
struction of  any  engine  house,  derrick,  tank,  buildings,  machinery,  wood  or  iron 
improvement,  construction  or  erection  upon  any  leasehold,  either  bv  written  or 
verbal  lease,  or  for  boring,  drilling  or  mining  of  any  lease  or  lot  as  aforesaid,  for 
the  development  or  improvement  of  the  same,  whether  such  labor  is  or  may  be 
done  by  [tne]  day,  month  or  year,  or  by  contract,  for  the  tenant  or  tenants,  lessee 
or  lessees  of  such  lot,  or  lease,  or  parcel  of  land,  or  for  their  use  or  benefit,  shaU 
have  a  lien  upon  such  engine  or  engines,  engine  House,  derrick,  tank,  building, 
machinerv,  wood  or  iron  improvement,  oil  wells  and  fixtures,  on  said  lot  or  lease- 
hold itself,  for  the  price  ana  value  of  such  work  and  labor. 

Sec.  47.  The  lien  hereby  given  shall  extend  only,  as  to  such  lease  or  lot,  to  the 
interest  of  the  lessee  or  lessees,  tenant  or  tenants  therein. 

Sec.  48.  When  the  materials  were  furnished  or  labor  performed  by  others,  than 
the  orinnal  contractor  or  contractors,  they  shall  notify  the  owner  or  owners,  or 
reputed  owners  of  the  leasehold  property  of  hisor  their  intention  to  file  amechanics* 
lien,  and  unless  such  notice  be  given  no  such  lien  shall  be  filed  nor  be  of  any 
validity. 

Sec.  49.  Every  person,  entitled  to  a  lien  by  the  provisions  of  this  act,  shall  file 
in  the  office  of  tne  prothonotary  of  the  court  oif^  common  pleas  of  the  county 
wherein  said  leasehold,  lot  or  parcel  of  ground,  is  located,  within  thirty  dajrs  from 
the  time  the  last  work  or  labor  was  done,  a  statement  of  his  claim  or  demand, 
verified  by  affidavit. 

Sec.  50.  Which  shall  set  forth: 

First.  The  name  of  the  partv  claimant,  and  of  any  owner  or  owners  or  reputed 
owners  of  the  property,  and  of  the  names  of  the  person  or  jiersons  with  whom  the 
contract  was  made,  and  for  whom  the  labor  was  done  or  materials  furnished. 

Second,  The  sum  of  money  claimed  to  be  due,  the  kind  of  labor  done  or  mate- 
rials furnished,  and  the  time  when  the  labor  was  done  or  materials  furnished  with 
the  date  and  amount  of  each  item. 

Third,  The  location  of  the  property,  with  a  x>articular  description  of  the 
improvements  thereon,  against  which  the  said  lien  is  filed,  with  the  size  and 
boundaries  of  the  lease,  lot  or  parcel  of  ground,  giving  the  number,  if  any  there 
be,  and  such  other  matters  of  description  as  shall  be  sufficient  to  identify  the  same. 

Sec.  51.  Every  such  debt  as  aforesaid  shall  be  a  lien,  as  aforesaid,  for  the  period 
of  thirty  days  after  the  last  work  shall  be  done,  although  no  claim  shall  have  been 
filed  therefor,  and  no  longer;  but  no  such  lien  shall  continue,  but  shall  be  released 
and  discharged,  unless  the  partv  claimant  or  his  legal  representative  shall,  within 
three  months  from  the  date  of  filing  his  statement  of  claun  as  aforesaid,  prosecute 
the  same  by  causing  a  scire  facias  to  be  issued  thereon,  as  is  now  jirovided  by  law 
in  case  of  mechanics'  liens  relating  to  mechanics'  Hens. 

Sec.  52.  All  proceedings  under  the  act,  t6  enforce  the  collection  <^  claims,  shall 
be  as  is  now  provided  by  law  in  case  of  mechanics'  liens,  except  that,  in  case  no 
person  can  be  found  ujwn  whom  service  can  be  made  of  the  writ  of  scire  faciasy 
service  shall  be  had,  in  addition  to  posting  a  copy  of  the  writ  on  the  most  public 
part  of  the  premises,  by  publication  of  the  same  in  two  newsi)apers  published  in 
said  county,  which  publication  shall  be  made  in  one  daily  paper  and  one  weekly, 
if  there  be  such,  within  the  jurisdiction  of  the  court. 

Sec.  53.  From  and  after  the  filing  of  any  claims  under  the  provisions  of  this  act 
as  aforesaid,  it  shall  not  be  lawful  for  any  owner  or  owners,  contractor  or  con- 
tractors, lessee  or  lessees,  tenant  or  tenants,  of  any  property  named  and  described 
in  such  statement  of  claim,  or  their  assigns  or  sub-lessees,  to  remove  or  attempt  to 
remove  the  same  from  such  lot,  lease  or  parcel  of  land,  while  the  said  claim  remains 
unpaid ,  pending  and  undetermined :  Provided^  The  said  party  claimants  shall  issue 
a  writ  of  scire  facias  upon  said  claim,  within  three  months  from  the  day  of  filing 
the  same  as  hereinbefore  provided. 

Sec.  54.  In  any  case  of  such  removal,  or  attempted  removal,  actuaUv  begun,  it 
shall  be  lawful  for  such  claimant,  his  agent  or  attorney,  acquainted  with  the  facts, 
to  apply  to  one  of  the  judges  of  the  court  of  common  pleas  of  said  county,  by  peti- 
tion, setting  forth  the  facts  under  oath,  and  an  affidavit  of  a  good  and  sub^thig 
cause  of  action  under  this  act:  and  it  shall  be  the  duty  of  said  judge  to  hear  the 
same  immediately,  and  upon  being  satisfied  of  the  truth  of  said  petition,  to  issue 
an  order,  under  the  seal  of  said  court,  directed  to  the  sheriff  of  said  county,  ccmi- 
manding  him  forthwith  to  seize  and  hold  said  property,  until  said  claim  shall  be 
determined :  Provided^  That  the  court  shall  have  power,  at  any  time  thereafter,  to 
vacate  said  order,  upon  good  cause  shown,  upon  such  tenant  or  tenants,  owner  or 
owners,  lessee  or  lessees  entering  into  good  and  sufficient  bond  to  the  claimanti 
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'With  freehold  Becmity,  in  double  the  amount  of  such  claim,  conditioned  that  such 
owner  or  owners,  tenant  or  tenants,  lessee  or  lessees  and  their  sureties,  will  pay 
whatever  may  be  adjudged  against  them,  together  with  costs. 

Sec.  55.  Every  person  entitled  to  such  lien,  shall  file  a  claim  or  statement  of  his 
demand,  in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of  the 
county  in  which  the  building  ma^  be  situate. 

Sec.  56.  Every  claim  as  aforesaid  must  set  forth : 

I.  The  names  of  the  party  claimant  and  of  the  owner,  or  reputed  owner  of  the 
buildmg,  and  also  of  the  contractor,  architect  or  builder,  where  the  contract  of 
the  clainiant  was  made  with  such  contractor,  architect*or  builder. 

II.  The  amount  or  sum  claimed  to  be  due,  and  the  nature  or  kind  of  the  work 
done,  or  the  kind  and  amount  of  materials  furnished,  and  the  time  when  the 
materials  were  furnished,  or  the  work  was  done,  as  the  case  may  be. 

III.  The  locality  of  the  building,  and  the  size  and  number  of  the  stories  of  the 
game  or  such  other  matters  of  description  as  shall  be  sufficient  to  identify  the 
same. 

Sbo.  57.  Whweas,  it  sometimes  happens,  that  several  houses  and  other  buildings, 
adjoining  each  other,  are  erected  by  the  same  owner,  so  that  it  is  impomble  for 
the  person  who  has  found  and  provided  materials  for  the  same,  to  specify  in  his 
claim  filed,  the  particular  house  or  other  building  for  which  the  several  items  of 
his  demand  were  so  found  and  provided ;  and  whereas,  doubts  have  arisen  as  to 
the  true  construction,  in  such  case,  of  the  laws  of  this  Ck>mmonwealth :  There- 
fore^  It  shall  and  may  be  lawful,  in  every  such  case,  for  the  person  so  find- 
lUff  and  providing  materials  as  aforesaid,  for  two  (X  more  adjoining  houses  and 
ol£er  buildings,  built  by  the  same  person,  owner  of  the  same,  and  debtor  for  the 
said  materials,  to  file  with  his  claim  thereof,  an  apportionment  of  the  amount  of 
the  same,  among  the  said  houses  and  other  buildings ;  and  each  of  the  said  houses 
and  other  buildings  shall  be  subject  to  the  i)ayment  of  its  said  apportioned  share 
of  the  debt  contracted,  in  the  same  manner  as  is  provided  by  law  in  other  cases. 

Sec.  58,  The  several  Jaws  of  this  Commonwealth  authorizing  an  apportionment 
of  the  amount  due  for  materials  furnished  to  two  or  more  buildings  owned  by  the 
same  person,  among  the  said  buildings,  shall  extend  to  and  shall  authorize,  in 
similar  cases,  an  apportionment  for  work  done,  and  for  work  done  and  materials 
furnished,  where  uie  same  are  furnished  under  one  contract,  as  fullv  and  in  the 
same  manner  as  is  now  authorized  and  allowed  in  the  case  of  materials  furnished. 

Sec.  59.  In  every  case  in  which  one  claim  for  materials  shall  be  filed  by  the  per- 
son preferring  the  same,  against  two  or  more  buildings,  owned  by  the  same  per- 
son^ the  person  filing  such  joint  claim  shall,  at  the  same  time,  designate  the  amount 
which  he  claims  to  be  due  to  him  on  each  of  such  buildings,  otherwise  such  claim 
shall  be  postponed  to  other  lien  creditors;  and  the  lien  of  such  claimant  shall  not 
extend  beyond  the  amount  so  desi^n^ted,  as  against  other  creditors  having  liens 
by  judgment,  mortgage  or  otherwise. 

Sbc.  60.  Every  such  debt«haU  be  a  lien  as  aforesaid,  until  the  expiration  of  six 
montlis  after  the  work  shall  have  been  finished  or  materials  furnished,  although  no 
claim  shall  have  been  filed  therefor;  but  sach  lien  shall  not  continue  longer  than 
the  said  period  of  six  months,  unless  a  claim  be  filed  as  aforesaid,  at  or  before  the 
expiration  of  the  same  period. 

SEC.  61.  It  shall  be  lawful  for  any  mechanic  or  material-man  in  the  city  or 
county  of  Philadelphia,  and  county  of  Chester,  who  performs  work  and  furnishes 
materials,  to  include  both  in  the  same  claim  filed;  and  where  the  value  or  amount 
of  the  work  or  materials  can  only  be  ascertained  by  measurement  when  done,  or 
shall  be  done  by  contract  for  a  stipulated  sum,  it  shall  be  lawful  to  file  a  statement 
of  the  time  when  the  work  was  commenced  and  when  finished,  and  of  the  aggre- 
gate price  of  the  work  and  materials. 

Sec.  62.  Whenever  the  items  of  a  mechanic  or  material-man's  bill,  for  work 
done  or  materials  furnished  continuously  toward  the  erection  of  any  new  building, 
are  in  any  part  5ona/Sde  within  six  months  before  the  filing  of  the  claim  therefor, 
the  lien  shaU  be  valid  for  the  whole. 

Sec.  63.  Every  claimant  having  a  claim  filed  for  work  or  materials,  or  both,  who 
shall  afterwards  proceed  to  perform  further  work,  or  famish  other  materials,  or 
both,  may  make  suggestion  thereof  on  the  same  record,  and  filing  a  statement  of 
the  amount  and  particulars  thereof,  which  may  be  recovered  with  the  original 
claim  under  the  writ ;  but  if  the  original  claim  shall  have  been  sued  out,  then  a 
separate  scire  facias  may  be  iasued  for  the  supplemental  claim. 

Sec.  67.  The  proceedings  to  recover  the  amount  of  any  claim  as  aforesaid,  shall 
beby  a  writ  of  «cire/acf(w,    •    *    *. 

Sec.  69.  The  writ  of  scire  facias  aforesaid  shall  be  served  in  the  same  manner  as 
a  summons  upon  the  defendant  therein  named,  if  he  can  be  found  within  the 
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connty,  and  a  copy  thereof  shall  also  be  left  with  some  person  residing:  in  the 
buildmg,  if  occupied  as  a  place  of  residence,  bnt  if  not  so  occapied,  it  shall  be  the 
duty  of  the  sheriff  to  affix  a  copy  of  such  writ  upon  the  door,  or  other  front  part 
of  such  building. 

Sec.  70.  Upon  the  return  of  such  writ,  it  shall  be  lawful  for  any  other  x)er8on, 
having  filed  a  claim  as  aforesaid,  to  cause  to  be  entered  on  the  record  of  the  same 
suit  a  suggestion,  setting  forth  the  amount  and  nature  of  his  demand,  and  there- 
upon he  may  have  a  rtde  upon  the  defendant  to  appear  and  plead  thereto,  as  in 
other  actions. 

Sec.  72.  The  execution*for  every  such  judgment  shall  be  by  a  writ  of  levari 
facias,    *    *    *. 

Sec.  78.  If  the  proceeds  of  such  building  and  ground  as  aforesaid,  shall  not  be 
sufficient  to  pa^  the  full  amount  of  all  debts  due  as  aforesaid,  for  work  done  and 
materials  furnished,  after  deducting  therefrom  any  prior  liens  upon  the  same, 
then  such  debts  shall  be  averaged,  and  the  creditors  aforesaid  shall  be  paid  in  pro- 
portion to  their  respective  demands. 

Sec.  75.  The  lien  of  every  such  debt,  for  which  a  claim  shall  have  been  filed  as 
aforesaid,  shall  expire  at  the  end  of  five  vears  from  the  day  on  which  such  claim 
shall  have  been  filed,  unless  the  same  sludl  he  revived  by  scire  facias,  in  the  man- 
ner provided  by  law  in  case  of  judgments;  in  which  case,  such  lien  shall  continue 
in  l&e  manner,  for  another  perioa  of  five  years,  and  so  from  one  such  period  to 
another,  unless  such  lien  be  satisfied,  or  the  same  be  extinguished  by  a  sheriffs 
sale,  or  otherwise,  according  to  law. 

Sec.  78.  Nothing  in  this  act  [sections  1,  2,  3,  10,11,55,56,59,60,67,69,70,72,73 
and  75  above  contained,  shall  be  construed  to  impair  or  otherwise  affect  the  right 
of  any  person  to  whom  any  debt  may  be  due,  for  work  done,  or  materials  fur- 
nished, to  maintain  any  personal  action  against  the  owner  of  the  building,  or  any 
other  person  liable  therefor,  to  recover  the  amount  of  such  debt. 

Sec.  84.  All  mechanics'  liens,  for  work  done  or  materials  furnished  for  or  about 
the  erection  or  construction  of  any  building,  shall  have  priority  of  lien  upon  sucii 
building  and  the  curtilage  thereto  belonging,  over  any  and  all  mortgages  thereon, 
recorded  before  the  commencement  of  such  building,  and  granted  by  the  owner 
or  owners  to  secure  an  advance  or  advances  of  monev,  knowingly  furnished  bv 
the  mortgagee  or  mortgagees  for  the  erection  of  such  ouilding,  and  shall  be  paid, 
out  of  the  proceeds  of  any  sale  of  said  property,  before  such  advance-money  mort- 
gage, except  as  to  an  amount  equal  to  the  value  of  such  curtilage  or  lot  of  ground 
immediately  prior  to  the  commencement  of  said  building ;  so  that  the  amount, 
equal  to  the  value  hereby  excepted,  shall  be  first  appropriated  to  prior  liens  and 
incumbrances,  including  such  advance-money  mortg^ages,  before  any  part  thereof 
shall  he  applied  to  the  payment  of  such  mechanics'  bens,  but  the  proceeds  of  sale 
above  the  value  shall  be  applied  to  the  payment  of  the  mechanics' liens,  in  prefer- 
ence to  such  advance-money  mortgages : 

Providedy  Iwtvever,  That  this  act  mskil  not  affect  liens  and  incumbrances  exist- 
ing at  this  date,  nor  postpone  other  liens  than  those  of  the  advance-money  mort- 
gages herein  described. 

Entombed  miners, 

(Paee  1340.) 

Sec.  1.  Whenever  any  workman  or  workmen  shall  heretofore  have  been,  or  shall 
hei*eaf ter  be  enclosed,  entombed  or  buried  in  any  coal  mine  in  this  Commonwealth, 
it  shall  be  the  duty  of  the  court,  sitting  in  efiuity,  in  the  county  wherein  such 
workman  or  workmen  are  enclosed,  entombed  or  buried,  upon  the  petition  of  any 
of  the  relatives  of  those  enclosed,  entombed  or  buried,  to  make  an  ordei  of  court 
for  the  petitioner  to  take  testimony,  in  order  that  the  court  may  ascertain  whether 
such  workman  or  workmen,  or  the  body  or  bodies  of  such  workman  or  workmen, 
can  be  recovered  or  taken  out  of  said  mine.  If,  after  full  hearing,  it  shall  appear  to 
the  court  that  such  undertaking  is  feasible  or  practicable,  said  court  may  forthwith 
issue  a  peremptory  mandamus  to  the  owner  or  owners,  lessee  or  lessees,  operator 
or  operators  of  such  coal  company,  to  forthwith  proceed  to  work  for  and  recover 
and  take  out  the  body  or  bodies  of  such  workman  or  workmen,  and  said  court 
shall  have  full  authority  to  enforce  such  jieremptory  mandamus  in  the  manner 
already  provided  for  the  enforcement  of  such  process. 

Examination  of  miners. 

(Page  1340.) 

Sec.  2.  Hereafter  no  x>erBon  whomsoever  shall  be  employed,  or  engaged,  in  the 
anthracite  coal  region  of  this  Commonwealth  as  a  miner  in  any  anthracite  coal 
mine,  without  having  obtained  a  certificate  of  competency  and  qualification  so  to 
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do,  from  the  ''miners*  examining  board"  of  the  proper  district,  and  having  been 
dnly  registered  as  herein  provided. 

Sec.  8.  There  shall  be  established,  in  each  of  the  inspection  districts  in  the 
anthracite  coal  region,  a  board  to  be  styled  the  ''miners'  examining  board "  of  the 

district,  to  consist  of  nine  persons,  who  shall  be  appointed  by  the  president 

judge  of  the  proi)er  county,  from  among  the  most  skillful  miners  actuallv  engaged 
in  said  business  in  their  respective  districts,  and  who  must  have  had  five  3'ear8' 
practical  experience  in  the  same,  three  of  whom  to  serve  one  year,  three  two 
years  and  three  five  jrears,  and  thereafter  annually  three  to  serve  for  the  term  of 
three  years.  The  said  persons,  so  appointed,  shall  be  and  constitute  the  *' min- 
ers* examining  board"  for  their  resi)ective  districts  and  shall  hold  the  ofQce  for 
the  term  for  which  they  were  appointed,  or  until  their  successors  are  duly  appointed 
and  qualified,  and  shall  receive  as  compensation  for  their  services  three  dollars  per 
day  for  each  day  actually  engaged  in  this  service  and  all  legitimate  and  necessary 
exx)ense8  incurred  in  attending  the  meeting  of  said  board,  under  the  provisions 
of  this  act,  and  no  part  of  the  salary  of  said  board,  or  exx)enses  thereof,  shall  be 
X>aid  out  of  the  state  treasury. 

Sec.  4.  Each  of  said  board  shall  organize  by  electing  one  of  their  members  sec- 
retary, and  by  dividing  themselves  into  three  subcommittees  for  the  more  con- 
venient discharge  of  their  duties;  each  of  said  committees  shall  have  all  the 
powers  hereinafter  conferred  upon  the  board,  and  whenever  in  this  act  the  words 
examining  board  are  used,  they  shall  be  taken  to  include  any  of  the  committees 
thereof. 

Sec.  5.  Every  member  of  said  board  shall,  within  ten  days  of  their  appointment 
or  being  apprised  of  the  same,  take  and  subscribe  an  oath  or  affirmation,  before 
A  properly  qualified  officer  of  the  county  in  which  they  reside,  that  they  will 
faithnilly  and  impartially  discharge  the  duties  of  their  office. 

Sec.  6.  Any  vacancies  occurring  in  said  board  shall  be  filled  in  the  manner 
hereinbefore  provided,  from  among  such  as  are  eligible  for  original  appointment. 

Sec.  7.  Each  of  said  examining  boards  shall  designate  some  convenient  place 
within  their  districts  for  the  meetings  of  the  several  committees  thereof,  of  which 
due  notice  shall  be  given,  by  advertisement  in  two  or  more  newspapers  of  the 
prox)er  county,  and  so  divided  as  to  reach,  as  nearly  as  practicable,  ail  the  mining 
districts  therein. 

Sec.  8.  Each  of  said  committees  shall  open,  at  the  designated  place  of  meeting, 
a  book  of  registration,  in  which  shall  be  registered  the  name  ana  address  of  each 
and  every  person  duly  qualified  under  this  act  to  be  employed  as  a  miner  in  an 
anthracite  coal  mine.  And  it  shall  be  the  duty  of  all  persons  now  employed  as 
miners,  or  who  shall  hereafter  desire  to  be  so  employed,  to  apply  to  said  board 
and  be  registered  as  such  within  ninety  days  thereafter;  application  for  registra- 
tion only  may  be  sent  by  mail  to  the  board  after  being  properly  attested  before 
any  person  authorized  to  administer  an  oath  or  affirmation  in  the  county  in  which 
the  applicant  resides.  The  form  of  application  shall  be  subject  to  such  regulation 
as  may  be  prescribed  by  the  boards,  but  in  no  case  shall  any  applicant  be  put  to 
any  unnecessary  expense  in  order  to  secure  registration. 

Sec.  9.  The  said  board  shall  be  entitled  to  demand  and  receive  from  each  appli- 
cant for  examination  and  registration  and  for  the  certificate  herein  and  after  pro- 
vided, a  fee  not  exceeding  fifty  cents,  and  for  registration  only,  a  fee  not  to  exceed 
twenty-five  cents,  and  a  like  fee  of  twenty-five  cents  for  registering  any  person 
who  shall  have  been  examined  and  registered  by  any  other  said  board,  and  the 
amount  derived  from  this  source  shall  be  held  by  said  boards  and  be  applied  to 
the  expenses  and  salaries  herein  provided,  and  such  as  may  arise  under  the  pro- 
visions of  this  act;  and  the  said  board  shall  report  annually  to  the  court  of  com- 
mon pleas  of  their  respective  counties  and  the  bureau  of  statistics,  all  moneys 
received  and  disbursed  under  the  provisions  of  this  act,  together  with  the  number 
of  miners  examined  and  registered  under  this  act  and  the  number  who  failed  to 
pass  the  required  examination. 

Sec.  10.  It  shall  be  the  duty  of  each  of  said  boards  to  meet  at  least  once  every 
month  at  such  places  as  they  may  deem  expedient,  and  examine  all  xiersons  who 
shall  desire  to  be  employed  as  minei*s  in  tneir  respective  districts,  and  the  said 
boards  shall  grant  to  such  persons  as  may  be  qualified,  certificates  of  competency 
or  qualification,  which  shall  entitle  the  holder  thereof  to  be  employed  as,  and  do 
the  work  of,  miners  as  may  be  expressed  in  the  said  certificate,  and  such  certifi- 
cate shall  be  good  and  sufficient  evidence  of  registration  and  competency  under 
this  act,  and  the  holder  thereof  shall  be  entitled  to  be  registered  without  examina- 
tion in  any  other  of  the  anthracite  districts,  upon  the  payment  of  the  fee  herein 
provided. 

Ssc,  11.  All  persons  applying  for  examination  for  a  certificate  of  competency, 
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or  to  entitle  them  to  be  employed  as  miners,  mnst  produce  satiBfactory  evidenoe 
of  haying  had  not  less  than  two  years'  practical  exi>erience  as  a  mine  laborer. 

Sec.  12.  No  person  shall  hereoiter  engage  as  a  miner  in  any  anthracite  ooal 
mine  without  haying  obtained  such  certincate  as  aforesaid.  And  no  person  shall 
employ  any  person  as  a  miner  who  does  not  hold  such  certificate  as  aforesaid,  and 
no  mine  foreman  or  superintendent  shall  x^^rmit  or  suffer  any  person  to  be 
employed  under  him,  or  in  the  mines  under  his  charge  and  snpervisioii,  as  a 
miner  who  does  not  hold  such  certificate. 

Sec.  18.  Any  person  who  shall  yiolate  or  fail  to  comply  with  the  proyisiona  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  on  conyiction  thereof,  in  the  court 
of  quarter  sessions,  snail  be  sentenced  to  pay  a  fine  not  exceeding  one  hundred 
dollars. 

Sec.  14.  All  persons  who  shall  be  actually  engaged  as  miners  at  the  time  of  the 
passage  of  this  act,  shall  be  entitled  to  registeafion  without  examination,  upon 
producing  satisfactory  proof  that  they  haye  been  employed  in  an  anthracite  mine 
in  this  OommonwealtJi. 

Sec.  15.  It  shall  be  the  duty  of  the  seyeral  miners'  examining  boards  to  investi- 
gate all  complaints  or  charges  of  noncompliance  or  yiolation  of  the  provisions  of 
this  act,  and  prosecute  all  persons  so  offending,  whenever  there  shall  appear  to 
the  board  reasonable  ground  for  such  action. 

Protection  of  rights  of  miners. 
(Page  18A1.) 

Sec.  17.  Any  miner  employed  by  an  individual,  firm  or  corporation  for  the  por* 
pose  of  mining  coal,  shall  be  entitled  to  receive  from  his  employer,  and  failing  to 
receive,  then  to  collect,  by  due  process  of  law,  at  such  rates  as  may  have  teen 
agreed  upon  between  the  employer  and  the  employed,  full  and  exact  waees  accru- 
ing to  him  for  the  mining  of  all  sizes  of  merchantable  coal  so  mined  by  him, 
whether  the  same  shall  exist  in  the  form  of  nut  or  lump  coal;  and  in  the  adjudi- 
cation of  such  wages,  seventy-six  pounds  shall  be  deemed  one  bushel,  and  two 
thousand  x)ounds  net,  shall  be  deemed  one  ton  of  coal:  Provided,  That  nothing  con- 
tained in  this  act  shall  be  construed  to  prevent  operators  and  miners  contracting 
for  any  method  of  measuring  and  screemng  the  coal  mined  by  such  miners,  as  ti^ey 
may  contract  for. 

Sec.  18.  At  every  bituminous  coal  mine  in  this  Commonwealth,  where  coal  is 
mined  by  measurement,  all  cars,  filled  by  miners  or  their  laborers,  ^all  be  uniform 
in  capacity  at  each  mine;  no  unbranded  car  or  cars  shall  enter  &e  mine  for  a  longer 

Serlod  than  three  months,  without  being  branded  by  the  mine  inspector  of  the 
istrict,  wherein  the  mine  is  situated;  and  any  owner  or  owners,  or  their  agents, 
violating  the  provisions  of  this  section,  shall  be  subject  to  a  fine  of  not  less  than 
one  dollar  per  car,  for  each  and  every  day,  as  long  as  the  car  is  not  in  conformity 
with  this  act;  and  the  mine  inspector  of  the  district  where  the  mine  is  located,  on 
receiving  notice  from  the  checx-measurer  or  any  five  miners  working  in  tJie  mine, 
that  a  car  or  cars  are  not  properly  branded,  or  not  uniform  in  capacity,  according 
to  law,  are  used  in  the  mine  where  he  or  they  are  employed,  then,  inside  of  three 
days  from  the  date  of  receiving  said  notice,  it  shall  be  his  duty  to  enforce  the  pro- 
visions of  this  section,  under  penalty  of  ten  dollars  for  each  and  every  day  he  per- 
mits such  car  or  cars  to  enter  the  mine:  Provided j  That  nothing  contained  in  this 
section  shall  be  construed  or  applied  to  those  mines  who  [that]  do  not  use  more 
than  ten  cars. 

Sec.  19.  At  every  bituminous  coal  mine  in  this  Commonwealth,  where  coal  is 
mined  by  weight  or  measure,  the  miners,  or  a  majority  of  those  present  at  a  meet- 
ing called  for  that  purpose,  shall  have  the  right  to  employ  a  competent  person  as 
check-weighman,  or  check-measurer,  as  the  case  may  require,  who  shafl  be  per- 
mitted at  all  times  to  be  present  at  the  weighing  or  measurement  of  coal,  also  have 
power  to  weigh  or  measure  the  same,  and  during  the  regular  working  hours,  to 
nave  the  privilege  to  balance  and  examine  the  scales,  or  measure  the  cars:  Pro- 
vided^ That  all  such  balancing  and  examination  of  scales  shall  only  be  done  in  such 
way,  and  in  such  time,  as  in  no  way  to  interfere  with  the  regular  working  of  the 
mines.  And  he  shall  not  be  considered  a  trespasser  during  working  hours,  while 
attending  to  the  interests  of  his  employers.  And  in  no  manner  shall  he  be  inter- 
fered with  or  intimidated  by  any  x)erson,  agent,  owner  or  miner.  And  any  person 
violating  these  provisions  snail  be  held  and  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  he  shall  be  punished  by  a  fine  of  not  less  thui  twenty 
dollars,  and  not  exceeding  one  hundred  dollars,  or  imprisonment  at  the  discretion 
of  the  court.  It  shall  be  a  further  duty  of  check-weighman  or  check-measurer,  to 
credit  eadi  miner  with  all  merchantable  coal  mined  oy  him,  on  a  proper  sheet  or 
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book  to  be  kept  by  him  for  that  ptirpose.  When  differences  arise  between  the 
check-weighman  or  check-measurer  and  the  agent  or  owners  of  the  mine,  as  to  the 
nnif  ormity ,  caxwcity  or  correctness  of  scales  or  cars  used,  the  same  shall  be  referred 
to  the  mine  inspector  of  the  district  where  the  mine  is  located,  whose  duty  it  shall 
be  to  regulate  the  same  at  once;  and  in  the  event  of  said  scales  or  cars  proving  to 
be  correct,  then  the  party  or  parties  applying  for  the  testing  thereof  to  bear  all 
costs  and  expenses  thereof:  but  if  not  correct,  then  the  owner  or  owners  of  said 
mine  to  par  the  cost  and  charges  of  making  said  examination:  Provided  further^ 
That  should  any  weighman  or  weighmen,  agent  or  check-measurer,  whether 
employed  by  operators  or  miners,  knowingly  or  wilf  ullv  adopt  or  take  more  or  less 
pounds  for  a  bushel  or  ton  than  as  provided  for  in  the  nrst  section  of  this  act  [sec- 
tion 17] ,  or  wilfully  neglect  the  balancing  or  examining  of  the  scales  or  cars,  or 
knowingly  and  wilfully  weigh  coal  with  an  incorrect  scale,  he  shall  be  guilty  of  a 
misdemeanor,  and  uxx)n  conviction  thereof,  shall  be  imprisoned  in  the  county  jail 
for  three  months. 

Sec.  20.  All  individuals,  firms  and  corporations  engaged  in  mining  coal  in  the 
Commonwealth,  who,  instead  of  dumping  all  the  cars  that  come  from  the  mine 
into  a  breaker  or  shutes,  shall  switch  out  one  or  more  of  the  cars  for  the  purpose 
of  examining  them,  and  determining  the  actual  amount  of  slate  or  refuse,  by 
removing  said  slate  or  refuse  from  the  car,  and  who  shall,  after  so  doing,  wilfully 
neglect  to  allow  the  miner  in  full  for  all  clean  coal  left  after  the  refuse,  dirt  or 
slate  is  t^en  out,  at  the  same  rate  paid  at  the  mine  for  clean  coal,  less  the  actual 
expense  of  removing  said  slate  or  refuse,  [he]  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

Sec.  21.  Any  individual,  firm  or  corporation  as  aforesaid,  violating  the  provis- 
ions of  this  act,  upon  suit  being  brought  and  conviction  had,  sh^  be  sentenced 
by  the  court  to  pay  a  fine  of  not  more  than  one  hundred  dollars,  and  to  make 
restitution  by  paying  to  the  miner  the  amount  to  which,  under  this  act,  he  would 
be  entitled  for  the  coal  mined  by  him,  and  for  which  he  was  not  paid. 

Coal  mine  regiUations  and  inspection — Anthracite,  (a)  — 

(Page  18tt.) 

Sec.  22.  This  act  shall  apply  to  every  anthracite  coal  mine  or  colliery  in  the 
Commonwealth,  provided  the  said  mine  or  colliery  employs  more  than  ten  (10) 
persons. 

Sec.  28.  The  coimties  of  Susquehanna,  Wayne,  Luzerne,  Lackawanna,  Carbon. 
Schuylkill,  Northumberland,  Columbia,  Lebanon  and  Dauphin,  or  so  much  oi 
them  as  may  be  included  under  the  provisions  of  this  act,  shall  be  divided  into 
eight  (8)  inspection  districts  as  follows : 

Sec.  24.  First  All  that  portion  of  the  Lackawanna  coal  field  lying  northeast  of 
East  and  West  Market  streets  in  the  city  of  Scranton,  and  of  Slocum  and  Drinker 
streets  in  the  borough  of  Dunmore,  including  the  coal  fields  of  Susquehanna  and 
Wayne  counties. 

SeeoTid,  That  portion  of  the  Lackawanna  coal  field  in  Lackawanna  county  lying 
southwest  of  Eaist  and  West  Market  streets  in  the  city  of  Scranton,  and  west  of 
Slocum  and  Drinker  streets  in  the  borough  of  Dunmore. 

Third,  That  portion  of  the  Wyoming  coal  field  situated  in  Luzerne  county,  east 
of  and  including  Plains  and  Kingston  townships. 

Fourth,  The  remaining  portion  of  the  Wvoming  coal  field  west  of  Plains  and 
Kingston  townships,  including  the  city  of  Wilkes-Barre  and  the  boroughs  of 
Kingston  and  Edwardsville. 

Fifth.  That  part  of  Luzerne  county  lying  south  of  the  Wyoming  coal  field, 
together  with  Carbon  county. 

Sixth,  That  part  of  the  Schuvlkill  coal  field  in  Schuylkill  county  lying  north  of 
the  Broad  Mountain  and  east  of  a  meridian  line  through  the  center  of  the  borough 
of  Qirardville. 

Seventh.  That  part  of  the  Schuylkill  coal  field  in  Schuylkill  county  lying 
north  of  the  ^oad  Mountfdn  and  west  of  a  meridian  line  through  the  center 
of  the  borough  of  GirardviUe,  together  with  Columbia,  Northumberland  and 
Dauphin  counties. 

Eighth.  All  that  part  of  the  Schuylkill  coal  field  in  Schuylkill  county  lying  south 
of  the  Mahanoy  Valley,  and  the  county  of  Lebanon. 

Sec.  25.  In  order  to  fill  any  vacancy  that  may  occur  in  the  office  of  inspector  of 
mines  by  reason  of  expiration  of  term,  resignation,  removal  for  cause  or  from  any 
other  reason  whatever,  the  judges  of  the  court  of  Lackawanna  cormty  shall  appoint 

a  See  Decisions,  page  1323. 


934        SPECIAL   REPORT  OF   THE  COMMISSIONER  OF  LABOR. 

an  examining  board  for  the  connties  of  Snsqnehanna,  Wayne  and  Lackawanna, 
and  the  jndges  of  the  court  of  Luzerne  county  shall  appoint  an  examining  board 
for  the  counties  of  Sullivan,  Carbon  and  Luzerne,  and  the  judges  of  Schuylkill 
county  shall  appoint  an  examining  board  for  the  counties  of  Schuylkill,  North- 
umberland, Lebanon,  Columbia  and  Dauphin. 

Sec.  26.  The  said  board  of  examiners  shall  be  composed  of  three  reputable  coal 
miners  in  actual  practice  and  two  reputable  mining  engineers,  all  of  whom  shall 
be  appointed  at  the  first  term  of  court  in  each  year,  to  hold  their  places  during 
the  year.  Any  vacancies  that  may  occur  in  the  board  of  examiners  shall  be  filled 
by  the  court  as  they  occur.  The  said  board  of  examiners  shall  be  permitted  to 
engage  the  services  of  a  clerk,  and  they,  together  with  the  clerk,  shsJl  each  receive 
the  sum  of  five  dollars  per  day  for  every  day  they  are  actually  engaged  in  the  dis- 
charge of  their,  duties  under  their  apx>oin6nent,  and  mileage  at  the  rate  of  six 
cents  per  mile  from  their  home  to  the  place  of  meeting  and  return  by  the  nearest 
practicable  railway  route. 

Sec.  27.  Whenever  candidates  for  the  office  of  inspector  are  to  be  examined, 
the  said  examiner  shall  give  public  notice  of  the  fact  in  not  more  than  five  papers 
published  in  the  inspection  district,  and  at  least  two  weeks  before  the  meeting, 
specifying  the  time  and  place  where  such  meeting  shall  be  held.  The  said  exam- 
iners shall  be  sworn  to  a  faithful  dischar^  of  their  duties,  and  four  of  them  shall 
a^ee  in  their  recommendation  of  all  candidates  to  the  governor  who  have  answer^ 
ninety  per  centum  of  the  questions;  the  names  of  the  applicants,  the  questions 
asked  and  answered  thereto  shall  be  sent  to  the  secretary  of  the  commonwealth, 
and  published  in  at  least  two  local  papers,  daily  or  weekly,  and  shall  recommend 
only  such  applicants  as  they  find  qualified  for  the  office. 

Sec.  28.  Should  the  board  of  examiners  not  be  able  to  agree  in  their  selection 
and  recommendation  of  a  candidate,  the  judges  of  the  court  of  common  pleas 
shall  dissolve  the  said  board  and  appoint  a  new  board  of  like  qusdifications  and 
powers. 

Sec.  29.  Upon  the  recommendation  of  the  board  of  examiners  as  aforesaid,  the 
governor  shall  appoint  such  person  or  persons  to  fill  the  office  of  inspector  of 
mines  under  this  act,  and  shall  issue  to  nim  a  commission  for  the  term  of  five 
years,  subject,  however,  to  removal  for  neglect  of  duty  or  malfeasance  in  office 
as  hereinafter  provided  for. 

Sec.  30.  The  person  so  ai^pointed  must  be  a  citizen  of  Pennsylvania  and  shall 
have  attained  tne  age  of  thirty  years.  He  must  have  a  knowledge  of  the  different 
systems  of  working  coal  mines,  and  he  must  produce  satisfactory  evidence  to  the 
l)oard  of  examiners  of  having  had  at  least  five  (5)  years'  practical  experience  in 
anthracite  coal  mines  of  Pennsylvania.  He  must  have  had  experience  in  coal 
mines  where  noxious  and  explosive  gases  are  evolved. 

Sec.  81.  Before  entering  upon  the  duties  of  his  office  he  shall  take  an  oath  or 
affirmation  before  an  officer  properly  qusJified  to  administer  the  same,  that  he 
will  x)erf orm  his  duties  with  fidelity  and  impartiality ;  which  oath  or  affirmation 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  county.  He  shall  also  pro- 
vide himself  with  the  most  modern  instruments  and  appliances  for  carrying  out 
the  intentions  of  this  act. 

Sec.  32.  The  salary  of  each  of  the  said  inspectors  shall  be  three  thousand  dollars 
per  annum,  which  salary,  together  with  the  expenses  incurred  in  carrying  into 
effect  the  provisions  of  this  act,  shall  be  paid  by  the  state  treasurer  out  of  the 
treasury  of  the  Commonwealth  upon  the  warrant  of  the  auditor  general. 

Sec.  83.  In  case  the  inspector  becomes  incapacitated  to  perform  the  duties  of 
his  office  for  a  longer  period  than  two  weeks,  it  shall  be  the  duty  of  the  judges 
of  the  court  of  common  pleas  to  deputize  some  competent  person  recommended 
by  the  board  of  examiners  to  fill  the  office  of  inspector  until  the  said  inspector  shall 
be  able  to  fulfil  the  duties  of  his  office,  and  the  person  so  appointed  sluJl  be  paid 
in  the  same  manner  as  is  provided  for  the  inspector  of  mines. 

Sec.  84.  Each  of  the  said  inspectors  shall  reside  in  the  district  for  which  he  is 
appointed,  and  shall  give  his  whole  time  and  attention  to  the  duties  of  the  office. 

Sec.  85.  He  shall  examine  all  the  collieries  in  his  district  as  often  as  his  duties 
will  permit  or  as  oftep  as  the  exigencies  of  the  case  or  the  condition  of  the  mines 
require  it ;  see  that  every  necessary  precaution  is  taken  tosacui-e  the  safety  of  the 
workmen  and  that  the  provisions  of  this  act  are  observed  and  obeyed ;  attend  every 
inquest  held  by  the  coroner,  or  his  deputy,  upon  the  bodies  of  persons  killed  in  or 
about  the  collieries  in  his  district;  visit  the  scene  of  the  accident  for  the  purpose 
of  making  an  examination  into  the  particulars  of  the  same  whenever  loss  oflife 
or  serious  personal  injury  occurs  as  elsewhere  herein  provided  for,  and  make  an 
annual  report  of  his  proceedings  to  the  secretary  of  internal  affairs  of  the  common- 
wealth at  the  close  of  every  year,  enumerating  all  the  accidents  in  and  about  the 
collieries  of  his  district,  marking  in  tabular  form  those  accidents  causing  death  or 
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serious  personal  injury,  the  condition  of  the  workings  of  the  said  mines  with  regard 
to  the  safety  of  the  workmen  therein  and  the  ventilation  thereof,  and  the  I'esult  of 
his  labors  generally  shall  be  fully  set  forth. 

Sec.  86.  The  boaord  of  examiners,  each  for  its  re8i)ectiye  district  as  hereinbefore 
provided  for,  in  order  to  divide  more  equitably  among  the  several  mine  inspectors 
the  labor  to  be  performed  and  the  territory  to  be  covered  by  them  in  the  perform- 
ance of  the  duties  of  the  office,  may,  at  any  time  when  they  shall  deem  it  desir- 
able or  necessary,  readjust  the  several  districts  by  the  creation  of  new  boundary 
lines,  thereby  adding  to  or  taking  from,  as  the  case  may  be,  the  districts  as  at 
present  bounded  and  described,  if  the  court  having  jurisdiction  approve  tlie  same. 
And  in  case  it  shall  be  deemed  desirable  or  necessarjrto  readjust  any  contiguous 
district,  comprised  by  more  than  one  judicial  district,  by  the  creation  of  new 
boundary  lines,  then  in  such  case  the  examining  boards  of  the  territory  affected 
or  requiring  such  adjustment,  shall,  in  joint  session,  make  such  change  or  read- 
justment as  they  shall  joititly  agree  upon,  if  the  nearest  court  having  iurisdiction 
to  the  territory  affected  to  whom  the  said  joint  examining  boards  snail  submit 
the  matter,  shall  approve  the  same. 

Sec.  37.  The  mine  inspector  shall  have  the  right,  and  it  is  hereby  made  his  duty, 
to  enter,  inspect  and  examine  any  mine  or  colliery  in  his  district  and  the  workings 
and  machinery  belonging  thereto,  at  all  reasonable  times,  either  by  day  or  night, 
but  not  so  as  to  impede  or  obstruct  the  workings  of  the  colliery,  and  shaU  have 
power  to  take  one  or  more  of  his  fellow  inspectors  into  or  around  any  mine  or 
colliery  in  the  district  for  which  he  is  appointed,  for  the  purpose  of  consultation 
or  examination. 

Sec.  38.  He  shall  also  have  the  right,  and  it  is  hereby  made  his  duty,  to  make 
inquiry  into  the  condition  of  such  mine  or  colliery  workings,  machinery,  ventila- 
tion, m-ainage,  method  of  lighting  or  using  lights  and  into  all  matters  and  things 
connected  with  or  relating  to,  as  well  as  to  make  suggestions  providing  for  the 
health  and  safety  of  persons  employed  in  or  about  the  same,  and  especially  to 
mf^e  inquiry  whether  the  provisions  of  this  act  have  been  complied  with! 

Sec.  39.  The  owner,  operator  or  superintendent  of  such  mine  or  colliery  is 
hereby  required  to  furnish  the  means  necessary  for  such  entry,  insx)ection,  exam- 
ination, inouiry  and  exit. 

Sec.  40.  The  in8X)ector  shall  make  a  record  of  the  visit,  noting  the  time  and 
material  circumstances  of  the  inspection. 

Sec.  41.  No  person  who  shall  act  or  practice  as  a  land  agent  or  as  the  mana^r 
or  agent  of  any  coal  mine  or  colliery,  who  is  x>ecuniarily  interested  in  operatmg 
any  coal  mine  or  coUiery  in  his  district,  shall,  at  the  same  time,  hold  the  office  of 
inspector  of  mines  under  this  act. 

Sec.  42.  Whenever  a  petition  signed  by  fifteen  or  more  reputable  coal  opera- 
tors or  miners,  or  both,  setting  forth  that  any  inspector  of  mines  neglects  his 
duties,  or  is  incompetent,  or  is  guilty  of  malfeasance  in  office,  it  shall  be  the 
duty  of  the  court  of  common  pleas  of  the  proper  county  to  issue  a  citation  in 
the  name  of  the  Commonwealth  to  the  said  inspector  to  appear  at  not  less  than 
five  days*  notice,  on  a  day  fixed,,  before  said  court,  and  the  court  shall  then  pro- 
ceed to  inquire  into  and  investigate  the  allegations  of  the  petitioners.  If  the 
court  find  that  the  said  inspector  is  neglectful  of  his  duties  or  that  he  is  incom- 

getent  to  perform  the  duties  of  the  office,  for  any  cause  that  existed  previous  to 
is  appointment  or  that  has  arisen  since  his  appointment,  or  that  he  is  guilty  of 
malfeasance  in  office,  the  court  shall  certify  the  same  to  the  governor  of  the  Com- 
monwealth, who  shall  declare  the  office  of  inspector  for  the  district  vacant  and 
proceed,  in  compliance  with  the  provisions  of  this  act,  to  appoint  a  properly 
qualified  person  to  fill  the  office. 

Sec.  43.  The  cost  of  said  investigation  shall  be  borne  by  the  removed  inspector; 
but  if  the  allegations  in  the  petition  are  not  sustained  the  costs  shall  be  paid  by 
the  petitioners. 

Sec.  44.  The  maps  and  plans  of  the  mines  and  the  records  thereof,  together 
with  all  the  papers  relating  thereto,  shall  be  kept  by  the  inspector,  properly 
arranged  and  preserved,  in  a  convenient  place  in  the  district  for  which  each 
inspector  has  been  appointed,  and  shall  be  transferred  by  him,  with  any  other 
property  of  the  Commonwealth  that  may  be  in  his  possession,  to  his  successor  in 
office. 

Sec.  45.  The  persons  who,  at  the  time  this  act  goes  into  effect,  are  acting  as 
inspectors  of  mines  xmder  the  acts  hereby  repealed,  shall  continue  to  act  in  the 
same  manner  as  if  the^  had  been  apx)ointed  under  this  act,  and  until  the  term  for 
which  they  were  api)omted  has  expired. 

Sec.  46.  The  owner,  operator  or  superintendent  of  every  coal  mine  or  colliery 
shall  make,  cr  cause  to  be  made,  an  accurate  map  or  plan  of  the  workings  or 
excayatioiiB  of  such  coal  mine  or  collieryi  on  a  scale  of  one  hundred  feet  to  the 
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inch,  which  map  or  plan  shall  exhibit  the  workings  or  excavationa  in  each  aiad 
every  seam  of  coal  and  the  tnnnels  and  passages  connecting  with  snch  workinga 
or  excavations.  It  shall  state  in  degrees  the  general  inclination  of  the  strata  witii 
any  material  deflection  therein  in  said  workings  or  excavations,  and  shall  also 
state  the  tidal  elevations  of  the  bottom  of  each  and  every  shaft,  sloi>e,  tonnel  and 
gangway,  and  of  any  other  point  in  the  mine  or  on  the  surface  vrhere  snch  eleva- 
tion shall  be  deemed  necessary  by  the  inspector.  The  map  or  plan  shall  show  the 
number  of  the  last  survey  station  and  date  of  each  survey  on  tne  gangways  or  the 
most  advanced  workings.  It  shall  also  accurately  show  the  boundarjr  lines  of  the 
lands  of  the  said  coal  mine  or  colliery  and  the  proximity  of  the  workings  thereto, 
and  in  case  any  mine  contains  any  water  damxned  up  in  any  part  thereof,  it  shall 
be  the  duty  of  the  owner,  operator  or  superintendent  to  cause  the  truelocati<m  of 
the  said  dam  to  be  accurately  marked  on  said  map  or  plan,  together  with  the  tidal 
elevation,  inclination  of  strata  and  area  of  said  workmgs  containing  watw,  and 
whenever  any  workings  or  excavations  is  approaching  the  workings  where  snch 
dam  of  water  is  contained  or  situated,  the  owner,  operator  or  superintendent 
shall  notify  the  inspector  of  the  same  without  delay. 

Sec.  47.  A  true  copy  of  which  map  or  plan  the  said  owner,  opeorator  or  superin- 
tendent shall  deposit  with  the  inspector  of  mines  for  the  district  in  which  the  said 
coal  mine  or  colliery  is  situated,  showing  the  workin^gs  of  each  seam,  if  so  desired 
by  the  in8i>ector,  on  a  separate  sheet  of  fi'acing  muslin.  One  copy  of  the  said  map 
or  plan  shall  be  kept  at  the  colliery. 

Sec.  48.  The  said  owner,  operator  or  superintendent  shall,  as  ctften  as  once  in 
every  six  months,  place,  or  cause  to  be  placed,  on  the  said  inspector's  map  or  {dan 
of  said  coal  mine  or  colliery,  the  plan  of  the  extensions  made  m  such  coal  mine  or 
colliery  during  tiie  preceding  six  months.  The  said  extensions  shall  be  placed  on 
the  inspector's  map  and  the  map  returned  to  the  inspector  within  two  months 
from  the  date  of  the  last  survey. 

Sec.  49.  When  any  coal  mine  or  colliery  is  worked  out  preparatory  to  being 
abandoned,  or  when  any  lift  thereof  is  about  to  be  abandoned,  the  owner,  operator 
or  superintendent  of  such  cosd  mine  or  colliery  shall  have  the  maps  or  plans  thereof 
extended  to  include  all  excavations,  as  far  as  practicable,  and  such  portions 
thereof  as  have  been  worked  to  the  boxmdary  lines  of  adjoining  properties ;  or  a&y 
part  or  parts  of  the  workings  of  which  is  intended  to  be  aUowed  to  fill  with  water, 
must  be  surveyed  in  duplicate  and  such  survevs  must  practicaQy  agree,  and  cer- 
tified copies  be  filed  with  the  inspector  of  the  district  in  which  tne  mines  are 
situated. 

Sec.  50.  Whenever  the  owner,  <>perator  or  sax>erintendent  <^  any  coal  mine  or 
colliery  shall  neglect  or  refuse,  or  from  any  cause  not  satisfactory  to  the  inspector, 
shall  fail  for  a  period  of  three  months,  to  furnish  to  the  inspector  the  map  or  plan 
of  said  colliery  or  of  the  extensions  thereto,  as  provided  for  in  this  act,  the  inspec- 
tor is  hereby  authorized  to  cause  an  accurate  map  or  plan  of  such  coal  mine  or 
colliery  to  be  made  at  the  expense  of  theownw  thereof,  which  cost  shall  be  recov- 
erable from  said  owner  as  other  debts  are  by  law  recoverable. 

Sec.  51.  If  the  inspector  finds  or  has  reason  to  believe  that  any  <nap  or  plan  of 
any  coal  mine  or  colliery,  furnished  under  the  provisions  of  this  act,  is  materially 
inaccurate,  it  shall  be  his  duty  to  make  application  to  the  court  of  common  pleas 
of  the  county  in  which  such  colliery  is  situate  for  an  order  to  have  an  accurate 
map  or  plan  of  said  colliery  prepared,  and  if  such  survey  shall  prove  that  the  map 
furnished  was  materially  inaccurate  or  imperfect,  such  owner,  operator  or  super- 
intendent shall  be  liable  for  the  expense  incurred  in  making  the  same. 

Sec.  52.  If  it  shall  be  found  that  the  map  or  plan  furnished  by  the  owner,  opera- 
tor or  superintendent  was  not  materially  inaccurate  or  imperfect,  the  Common- 
wealth shall  be  held  liable  for  the  expense  incurred  in  making  said  test  survev. 

Sec.  53.  If  it  shiJl  be  shown  that  the  said  owner,  operator  or  superintendent 
has  knowingly  or  designedly  caused  or  allowed  such  map  or  plan,  when  furnished, 
to  be  incorrect  or  f al^,  such  owner,  operator  or  superintendent  thus  offending, 
shall  be  gruilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars  or  imprisonment  not  exceeding  three 
months,  at  the  discretion  of  the  court. 

Sec.  64.  The  maps  or  plans  of  the  several  coal  mines  or  collieries  in  each  district 
and  which  are  placed  in  the  custody  of  the  inspector,  shall  be  the  property  of  the 
Commonwealth,  and  shall  remain  in  the  care  of  the  inspector  in  the  district  in 
which  the  said  collieries  are  situated,  to  be  transferred  b^  him  to  his  successor  in 
office ;  and  in  no  case  shall  a  copy  of  the  same  be  made  without  the  consent  of  the 
owner,  operator  or  superintendent. 

Sec.  55.  The  inspector's  map  or  plan  of  any  particular  colliery  shall  be  open  for 
inspection,  in  the  presence  of  the  inspector,  to  any  miner  or  miners  of  that  colliery, 
whenever  said  miner  or  miners  shall  have  cause  to  fear  that  his  or  their  working 
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place  or  places  is  becoming  dangerous,  by  reason  of  its  proximity  to  other  work- 
mgs  whicb  may  be  supposed  to  contain  water  or  dangerous  gases.  Said  map  shall 
also  be  open  to  the  inspection  and  examination  of  any  citizen  interested,  daring 
business  hours. 

Sbo.  66.  It  shall  be  obligatory  on  the  owners  of  adjoining  coal  properties  to 
leave,  or  cause  to  be  left,  a  pillar  of  coal  in  each  seam  or  vein  of  coal  worked  by 
them,  along  the  line  of  adjoining  property,  of  such  width,  that  tiJcen  in  connec- 
tion with  the  pillar  to  be  left  by  the  aojoining  propert>[  owner,  will  be  a  sufficient 
banier  for  the  safety  of  the  employees  of  either  mine  in  case  the  other  idiould  be 
abandoned  and  allowed  to  fill  with  water;  such  width  of  pillar  to  be  determined 
by  the  engineers  of  the  adjoining  property  owners,  together  with  the  inspector  of 
the  district  in  which  the  mine  is  situated,  and  the  surveys  of  the  face  of  the  work- 
ings along  such  pillar  shall  be  made  in  duplicate  and  must  practically  agree.  A 
copy  of  such  duplicate  survevs,  certified  to,  must  be  filed  with  the  owners  of  the 
adjoining  prop^ties  and  with  the  inspector  of  the  district  in  which  the  mine  or 
property  is  situated. 

Sbc.  67.  It  shall  not  be  lawful  for  the  owner,  operator  or  superintendent  of  any 
mine  to  employ  any  person  or  persons  in  such  nune  or  permit  any  person  or  per- 
sons to  be  in  such  mine  for  the  purpose  of  working  therein,  unless  they  are  in  con- 
nection with  every  seam  or  stratum  of  coal;  and  nrom  every  lift  thereof,  worked 
in  such  mine,  not  less  than  two  openings  or  outlets  separated  by  a  strata  of  not 
less  than  sixty  (00)  feet  in  breadth  xmderground,  and  one  hundred  and  fifty  (160) 
feet  in  breadth  at  the  surface,  at  which  openings  or  outlets  safe  and  distinct  means 
of  ingress  and  egress  are  at  all  times  available  for  the  person  or  persons  employed 
in  the  said  mine,  but  it  shall  not  be  necessary  for  the  said  two  openings  to  belong 
to  the  same  mine  if  the  i)ersons  employed  therein  have  safe,  ready  and  available 
means  of  ingress  and  egress  by  not  less  than  two  openings.  This  section  shall  not 
a^ply  to  opening  a  new  mine  or  to  opening  any  new  lift  of  a  mine,  while  being 
worked  for  the  purpose  of  making  communication  betyreen  said  two  outlets,  so 
long  as  not  more  than  twenty  persons  are  employed  at  any  one  time  in  such  mine 
or  new  lift  of  a  mine,  neither  shall  it  apply  to  any  mine  or  part  of  a  mine  in  which 
the  second  outlet  has  been  rendered  unavailable  by  reason  of  the  final  robbing  of 
pillars  previous  to  abandonment,  so  long  as  not  more  than  twenty  i>er8ons  are 
employed  therein  at  any  one  time.  The  cage  or  cages  and  other  means  of  egress 
shall,  at  all  times,  be  available  for  the  persons  employed  where  there  is  no  second 
outlet. 

Seo.  68.  The  owner,  operator  or  superintendent  of  any  mine  to  which  there  is 
only  one  shaft,  slope  or  outlet  may  petition  the  court  of  commcm  ideas  in  and  for 
the  county  in  whi<ui  such  mine  is  situated,  which  said  court  is  hereby  empowered 
to  act  in  the  premises,  setting  forth  that,  in  consec[uence  of  intervening  lands 
between  the  working  of  his  mine  and  the  most  practicable  point,  or  the  only  prac- 
ticable point,  as  the  case  ma^  be,  at  which  to  make  or  bring  to  the  surface  from 
the  working  of  his  mine,  he  is  unable  to  make  an  additional  shaft,  slope  or  outlet 
in  accordance  with  the  reauirements  of  this  act,  whereupon  the  court  may  make 
an  order  of  reference  ana  appoint  three  disinterested  persons,  residents  of  the 
county,  viewers,  one  or  more  of  whom  shall  be  a  practical  mining  engineer,  all  of 
whom,  after  bein^  sworn  to  a  faithful  discharge  of  their  duties,  shall  view  and 
examine  the  premises  and  determine  as  to  whether  the  owner  should  have  the 
privilege  of  making  an  additional  outlet  through  or  upon  any  intervening  lands, 
as  the  case  may  require,  and  repoi*t  in  writing  to  the  court,  which  report  shall  be 
entered  and  filed  of  record.  If  the  finding  of  the  viewers,  or  any  two  of  them,  is 
in  favor  of  the  owner  of  such  coal  mine  or  colliery,  he  may  make  an  additional 
shaft,  slope  or  outlet  under,  through  or  upon  interveniufl:  lands,  as  may  be  deter- 
mined upon  and  provided  for  by  the  award.  If  the  miding  of  the  viewers  is 
against  the  owner,  or  if  no  award  be  made  by  reason  of  any  default  or  neglect  on 
the  part  of  the  owner,  he  shall  be  bound  to  comply  with  the  provisions  of  this  act 
in  the  same  manner  as  if  this  section  had  not  been  enacted. 

Sec.  59.  In  case  the  said  owner,  op^ator  or  superintendent  desires  to,  and  claims 
that  he  ought  to  make  an  additional  opening  u^er,  through  or  upon  any  adjoin- 
ing or  intervening  lands,  to  meet  the  requirements  of  this  act,  for  the  ingress  and 
egress  of  the  men  employed  in  his  or  tneir  mine,  he  or  they  shall  make  a  state- 
ment of  the  facts  in  the  petition,  with  a  survey,  setting  forth  the  point  of  com- 
mencement and  the  i)oint  of  termination  of  the  proposed  outlet,  which  he  or  tiiey, 
their  engineers,  agents  or  employees  may  enter  upon  said  intervening  lands  and 
survey  and  mark,  as  he  or  they  shall  find  it  proper  to  adopt  for  such  additional 
outlet,  doing  as  little  damage  as  possible  to  the  property  enuored;  and  the  viewers 
shall  state  in  their  report  what  oamage  will  be  sustained  oy  the  owner  or  owners 
of  the  intervening  lands  by  the  opening,  constructing  and  using  of  the  outlet,  and 
if  the  report  ia  not  appealed  from,  it  soall  be  coafirmed  or  rejected  by  said  court 
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as  to  right  and  justice  shall  appertain,  and  any  farther  and  all  proceedings  in 
relation  thereto  shall  be  in  conformity  with  like  proceedings,  as  in  the  case  of  a 
lateral  railroad  across  or  under  intervening  lands,  under  the  act  in  relation  to 
lateral  railroads,  approved  the  fifth  day  of  Mav,  Anno  Domini  one  thousand  eight 
himdred  and  thirty-two,  and  the  supplements  thereto,  so  far  as  the  provisions  of  the 
same  are  applicable  hereto;  and  the'hotices  to  the  owner  of  intervening  lands,  of 
the  intention  to  apply  for  the  privilege  of  making  an  outlet,  and  meeting  of  the 
viewers  shall  be  given,  and  the  costs  of  the  case  shall  be  paid  as  provided  in  the 
said  act  of  fifth  day  of  May,  Anno  Domini  one  thousand  eight  hundred  and  thirty- 
two  and  the  supplements  thereto. 

Sec.  60.  The  escapements,  shafts  or  slopes  shall  be  fitted  with  safe  and  availa- 
ble appliances  by  wliich  the  i)ersons  emplojred  in  the  mine  may  readily  escape  in 
case  an  accident  occurs  deranging  the  hoisting  machinery  at  the  main  outlets. 

Sec.  G1.  In  slopes  where  the  angle  of  inclination  is  fifteen  degrees  or  less  there 
must  be  provided  a  separate  traveling  way,  which  shall  be  maintained  in  a  safe 
condition  for  travel  and  kept  free  from  steam  and  dangerous  gases. 

Sec.  62.  No  inflammable  structure,  other  than  a  frame  to  sustain  pulleys  or 
sheaves,  shall  be  erected  over  the  entrance  of  any  opening  connecting  the  surface 
with  the  underground  workings  of  any  mine,  and  no  **  breaker  "  or  other  inflam- 
mable structure  for  the  preparation  or  storage  of  coal  shall  be  erected  nearer  than 
two  hundred  (200)  feet  to  any  such  opening,  but  this  act  shall  not  be  construed  to 
prohibit  the  erection  of  a  fan  drift  for  the  purpose  of  ventilation,  or  of  a  trestle 
for  the  transportation  of  cars  from  an^  slope  to  such  breaker  or  structure,  neither 
shall  it  apply  to  any  shaft  or  slope  until  the  work  of  development  and  shipment  of 
coal  has  commenced :  Provided,  That  this  section  shall  not  apply  to  breakers  that 
are  now  erected. 

Sec.  63.  The  top  of  each  shaft  and  also  of  each  slope,  if  dangerous,  or  anv  inter- 
mediate lift  thereof,  shall  ]>e  securely  fenced  off  by  railing  or  by  vertical  or  flat 
gates. 

Sec.  64.  Every  abandoned  slope,  shaft,  air-hole  and  drift  shall  be  properly  fenced 
around  or  across  its  entrance. 

Sec.  65.  All  underground  entrances  to  any  places  not  in  actual  course  of  working 
or  extension  shall  be  properly  fenced  across  the  whole  width  of  such  entrances, 
so  as  to  prevent  persons  from  inadvertently  entering  the  same. 

Sec.  66.  The  owner,  operator  or  superintendent  of  any  coal  mine  or  coUiery 
which  is  worked  by  shaft  or  slope,  shall  provide  and  maintain  a  suitable  appliance 
by  or  through  which  conversation  can  be  held  by  and  between  persons  at  the  bot- 
tom and  at  the  top  of  the  shaft  or  slope,  and  also  an  efficient  means  of  sig^naling 
from  the  bottom  of  such  shaft  or  slope  to  the  engineer  in  charge  of  the  hoisting 
engine. 

Sec.  67.  Hand  rails  and  efficient  safety  catches  shall  be  attached  to,  and  a  suffi- 
cient cover  overhead  shall  be  provided  on  every  cage  used  for  lowering  or  hoisting 
X)ersons  in  any  shaft. 

Sec.  68.  wherever  practicable,  every  cage  or  gunboat  used  for  lowering  or 
hoisting  peraons  in  any  slope,  shall  be  provided  with  a  proper  protector,  so  con- 
structed that  persons,  while  on  such  cage  or  gunboat,  shall  not  be  struck  by 
anything  which  may  fall  or  roll  down  said  slope. 

Sec  69.  The  main  link  of  the  chain  connecting  the  rope  to  the  cage,  gunboat  or 
car  in  any  shaft  or  slope,  shall  be  made  of  the  best  quality  of  iron;  bridle  chains 
made  of  the  same  quality  of  iron  shall  be  attached  to  the  main  link,  rope  or  rope 
socket  from  the  cross  head  of  the  cage  or  grmboat  when  persons  are  being  lowered 
or  hoisted  thereon. 

Sec.  70.  The  ropes,  safety  catches,  links  and  chains  shall  be  carefully  examined 
every  day  they  are  used  by  a  competent  person  delegated  for  that  purpose,  and 
any  defects  therein  found,  by  which  life  or  limb  may  be  endangered,  shall  be 
immediately  remedied. 

Sec.  71.  An  efficient  brake  shall  be  attached  to  every  drum  that  is  used  for 
lowering  or  raising  persons  or  material  in  any  mine. 

Sec.  72.  Flanges  or  horns  of  sufficient  dimensions  to  prevent  the  rope  from 
slipping  off  the  said  drum  shall  be  provided  and  properly  attached  to  the  drum, 
and  all  machines  used  for  lowering  or  hoisting  persons  in  mines  shall  be  provided 
with  an  indicator  to  show  the  i>o8ition  of  the  cage,  car  or  gunboat  in  the  shaft  or 
slope. 

Sec.  73.  Over  all  shafts  which  are  being  sunk  or  shall  hereafter  be  sunk,  a  safe 
and  substantial  structure  shall  be  erected  to  sustain  the  sheaves  or  pulleys,  at  a 
height  of  not  less  than  twenty  (20)  feet  above  the  tipping  place,  and  the  top  of 
such  shaft  shall  be  arranged  m  such  manner  that  no  material  can  fall  into  the 
shaft  while  the  bucket  is  being  emptied. 

Sec.  74.  The  said  structure  shall  be  erected  as  soon  as  a  substantial  foundation 
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is  obtained,  and  in  no  case  shall  a  shaft  be  snnk  to  a  depth  of  more  than  fifty  (50) 
feet  without  such  structure. 

Sec.  75.  If  provision  is  made  to  land  the  bucket  upon  a  truck,  the  said  truck 
shall  be  constructed  in  such  manner  that  material  cannot  fall  into  the  shaft. 

Sec.  76.  All  rock  and  coal  from  shafts  as  they  are  being  sunk,  shall  not  be  raised 
except  in  a  bucket  or  on  a  cage,  and  such  bucket  or  cage  must  be  connected  to  the 
rope  or  chain  by  a  safety  hook,  clevis  or  other  safe  attachment. 

Sec.  77.  Such  shafts  shall  be  provided  with  guides  and  g[uide  attachments  applied 
in  such  manner  as  to  prevent  the  bucket  irom  swinging  while  descending  or 
ascending  therein,  and  such  guides  and  guide  attachments  shall  be  maintain^  at 
a  distance  of  not  more  than  seventy-five  (75)  feet  from  the  bottom  of  such  shaft, 
until  its  sinking  shall  have  been  completed,  but  this  section  shall  not  apply  to 
shafts  one  hundred  (100)  feet  or  less  in  depth. 

Sec.  78.  Where  the  strata  are  not  safe  every  shaft  shall  be  securely  cased,  lined 
or  otherwise  made  secure. 

Sec.  79.  The  following  rules  shall  be  observed,  as  far  as  practicable,  in  every 
shaft  to  which  this  act  applies: 

First,  After  each  and  every  blast  the  charge-man  must  see  that  all  loose  material 
is  swept  down  from  the  timbers  before  the  workmen  descend  to  their  work. 

Second.  After  a  suspension  of  work,  and  also  after  firing  a  blast  in  a  shaft  where 
explosive  gases  are  evolved,  the  x>erson  in  charge  must  have  the  said  shaft  exam- 
ined and  tested  with  a  safety  lamp  before  the  workmen  are  allowed  to  descend. 

Third,  Not  more  than  four  persons  shall  be  lowered  or  hoisted  in  any  shaft  on 
a  bucket  at  the  same  time,  and  no  person  shall  ride  on  a  loaded  bucket. 

Fourth.  Whenever  persons  are  employed  on  platforms  in  shafts  the  person  in 
charge  must  see  that  the  said  platforms  are  properly  and  safely  constructed. 

Fifth.  While  shafts  are  being  sunk  all  blasts  therein  must  bo  exploded  by  an 
electric  battery. 

Sixth.  Every  person  who  fails  to  comply  with  or  who  violates  the  provisions  of 
this  article  shall  be  guilty  of  an  offense  against  this  act. 

Sec.  80.  All  boilers  used  for  generating  steam  in  and  about  mines  and  collieries 
shall  be  kept  in  good  order,  and  the  owner,  operator  or  superintendent  shall  have 
them  exammed  and  inspected  by  a  qualified  person  as  often  as  once  in  six  months, 
and  oftener  if  needed.  The  result  of  such  examination,  under  oath,  shall  be  cer- 
tified in  writing  to  the  inspector  for  the  district  within  thirty  (30)  days  thereafter. 

Sec.  81.  It  shall  not  be  lawful  to  place  any  boiler  or  boilers,  for  the  purpose  of 
generating  steam,  imder  nor  nearer  than  one  hundred  (100)  feet  to  any  coal 
breaker  or  other  structure  in  which  x)er8ons  are  employed  in  the  preparation  of 
coal:  Provided,  That  this  section  shall  not  apply  to  boilers  or  breakers  already 
erected. 

Sec.  82.  Each  nest  of  boilers  shall  be  provided  with  a  safety  valve  of  sufficient 
area  for  the  steam  to  eac&pe  and  with  weights  and  springs  properly  adjusted. 

Sec.  83.  Every  boiler  house  shall  be  provided  with  a  steam  gauge  properly  con- 
nected with  the  boilers,  to  indicate  the  steam  pressure,  and  another  steam  gauge 
shall  be  attached  to  the  steam  pipe  in  the  engine  house  and  placed  in  such  position 
that  the  engineer  or  fireman  can  readily  examine  them  and  see  what  pressure  is 
carried.  Such  steam  gauges  shall  be  kept  in  good  order,  tested  and  adjusted  as 
often  as  once  in  every  six  months,  and  their  condition  reported  to  the  inspector 
in  the  same  manner  as  the  rei)ort  of  boiler  inspection. 

Sec.  84.  All  machinery  used  in  or  about  the  mines  and  collieries,  and  especiallv 
in  breakers,  such  as  engines,  rollers,  wheels,  screens,  shafting  and  belting,  shall 
be  protected  by  covering  or  railing  so  as  to  prevent  persons  from  inadvertently 
walking  against  or  falling  upon  the  same. 

Sec.  85.  The  sides  of  stairs,  trestles  and  dangerous  plank  walks  in  and  around 
the  collieries  shall  be  provided  with  hand  and  guard  railing  to  prevent  x>6i'sons 
from  falling  over  their  sides.  This  section  shall  not  forbid  the  temporary  removal 
of  a  fence,  g^ard-rail  or  covering  for  the  purpose  of  repairs  or  other  operations, 
if  proper  precautions  are  used,  and  the  fence,  guard-rail  or  covering  is  replaced 
immeoiat'ely  thereafter. 

Sec.  86.  A  sober  and  competent  person,  not  under  eighteen  (18)  years  of  age, 
shall  be  engaged  to  run  the  breaker  engine,  and  he  shall  attend  to  said  engine 
while  the  machinery  is  in  motion. 

Sec.  87.  A  signal  apparatus  shall  be  established  at  important  points  in  every 
breaker,  so  that  in  case  of  an  accident  the  engineer  can  be  promptly  notified  to 
stop  the  machinery. 

Sec.  88.  No  person  under  fifteen  (15)  years  of  age  shall  be  appointed  to  oil  the 
machinery,  and  no  person  shall  oil  dangerous  parts  of  such  machinery  while  it  is 
in  motion. 
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Sec.  89.  No  x>er8aii  shall  play  with,  loiter  arotmd  or  interfere  with  any  machin- 
ery in  or  about  any  mine  or  colliery. 

Sec.  90.  Failure  to  comply  witJi  the  provisions  of  this  article  shall  be  deemed 
an  offense  against  this  act. 

Sec.  91.  It  shall  be  the  dnty  of  the  owner,  operator  or  superintendent  of  each 
mine  or  colliery,  at  the  request  in  writing  of  twenty  or  more  men  employed  in 
any  of  the  mines,  to  |>rovide  a  suitable  building,  not  an  engine  or  bouer  house, 
which  shall  be  con«  enient  to  the  principal  entrance  of  such  mine,  for  the  use  of 
thepersons  employed  therein,  for  the  purpose  of  wasdiing  themselves  and  changing 
their  clothes  when  entering  the  mine  ana  returning  therefrom. 

Sec.  92.  The  said  building  shall  be  maintained  in  good  order,  be  prox»erly  lighted 
and  heated,  and  supplied  with  pure  cold  and  warm  water,  and  shall  be  provided 
with  facilities  for  persons  to  wash. 

Sec.  98.  If  any  person  or  persons  shall  neglect  or  fail  to  comply  with  the  pro- 
visions of  this  article,  or  maliciously  injure  or  destroy,  or  cause  to  be  injured  or 
destroyed,  the  said  building  or  any  part  thereof,  or  any  of  the  appliances  or  fit- 
tings used  for  supplying  light,  heat  and  water  therein,  or  doing  any  act  tending 
to  the  injury  or  deetrucfion  thereof,  he  or  they  shall  be  deemed  guilty  of  an  offense 
against  this  act. 

Sec.  94.  The  owner,  operator  or  RUX)erintendent  of  every  mine  or  colliery,  except 
as  hereinafter  provided,  shall  provide  and  keep  at  such  mine  or  colliery  an  ambu- 
lance and  also  at  least  two  (2)  stretchers,  for  the  purpose  of  conveying  to  their 
places  of  abode,  anv  person  or  persons  who  may  be  mjured  while  in  the  discharge 
of  his  or  their  work  at  such  mme  or  colliery. 

Sec.  95.  The  said  ambulance  shall  be  constructed  upon  good,  substantial  and 
easy  springs.  It  shall  be  covered  and  closed  and  shall  have  windows  on  the  sides 
or  enois.  It  shall  be  of  sufficient  size  to  convev  at  least  two  (3)  injured  persons 
with  two  (2)  attendants  at  one  time,  and  shall  be  provided  with  spring  mattresses 
or  other  comfortable  bedding  to  be  placed  on  roUer  frames,  toother  with  suffi- 
cient covering  and  protection  and  convenient  movement  of  the  mjured.  It  shall 
^so  be  provided  with  seats  for  the  attendants.  The  stretchers  shall  be  constructed 
of  such  material  and  in  such  manner  as  to  afford  the  greatest  ease  and  comfort  in 
the  carriage  of  the  injured  person. 

Sec.  96.  Whenever  emj  person  or  persons  employed  in  or  about  a  mine  or  col- 
liery shall  receive  such  injury  by  accident  or  otherwise,  while  so  employed,  as 
would  render  him  or  them  unable  to  walk  to  his  or  their  place  of  abode,  uie  owner, 
operator  or  superintendent  of  such  mine  or  colliery  shaU  immediately  cause  such 
I)erson  or  persons  to  be  removed  to  his  or  their  place  of  abode  or  to  an  hospital,  as 
the  case  may  require. 

Sec.  97.  It  is  provided,  however,  that  the  owner,  operator  or  superintendent  of 
any  mine  or  colliery  shall  be  excepted  from  the  requirement  of  an  ambulance,  as 
aforesaid,  if  the  places  of  abode  of  all  the  workmen  at  such  mine  or  colliery  be 
within  a  radius  oi  a  half  mile  from  the  principal  entrance  to  such  mine. 

Sec.  98.  It  is  provided  further,  that  where  two  or  more  mines  or  collieries  are 
located  within  one  mile  of  each  other,  or  the  ambulance  is  located  within  one 
mile  of  each  colliery,  but  one  ambulance,  as  aforesaid,  shall  be  re<)uired,  if  the 
said  mines  or  collieries  have  ready  and  quick  means  of  communication,  one  with 
the  other,  by  telegraph  or  telephone. 

Sec.  99.  An  anibulance,  as  aforesaid,  shall  not  be  required  at  any  mine  or  col- 
liery at  which  less  than  twenty  (^20)  persons  are  employed. 

Sec.  100.  In  case  the  distance  rrom  any  mine  or  colliery  to  the  place  of  abode  of 
the  person  injured,  is  such  as  to  permit  his  conveyance  to  his  home  or  to  an  hos- 
pital more  quickljr  and  conveniently  by  railway,  such  mode  of  conveyance  shall 
be  permitted,  but  in  such  case  the  conveyance  must  be  under  cover  and  the  com- 
fort of  the  injured  person  must  be  provided  for. 

Sec.  101.  It  shall  not  be  lawful,  neither  shiQl  it  be  permitted,  for  any  person  or 
X>ersons  to  act  as  mine  foreman  or  assistant  mine  foreman  of  any  coal  mines  or 
colliery,  unless  they  are  registered  as  a  holder  of  a  certificate  or  qualification 
or  service  under  this  act. 

Sec.  102.  Certificates  of  qualification  to  mine  foremen  and  assistant  mine  fore- 
men  shall  be  granted  by  the  secretary  of  internal  affairs  to  every  applicant  who 
may  be  reported  by  the  examiners,  as  hereinafter  provided,  as  having  passed  a 
satisfactory  examination  and  as  having  given  sati^actory  evidence  of  at  feast  five 
years'  practical  experience  as  a  miner,  and  of  good  conduct,  capability  and 
sobriety. 

Sec.  103.  The  certificate  shall  be  in  manner  and  form  as  shall  be  prescribed  by 
the  secretary  of  internal  affairs,  and  a  record  of  all  certificate  issued  shall  be  kept 
in  his  department. 

Sec.  104.  For  the  purpose  of  examination  of  candidates  for  such  certificates,  a 
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board  of  ezaminers  shall  be  appointed  in  each  of  the  inspection  districts  provided 
for  by  this  act.  The  said  board  shall  consist  of  the  district  inspector  of  mines, 
two  (2)  practical  miners  and  one  owner,  operator  or  superintendent  of  a  mine. 
The  said  inspector  shall  act  ex  ojficio,  and  the  said  engrineer  and  owner,  operator 
or  superintendent  shall  be  appomted  in  like  manner  and  at  the  same  time  as  the 
boards  of  ezaminers  for  candidates  for  mine  inspectorship  under  this  act  are  now 
appointed.  The  said  board  shall  act  as  such  for  the  period  of  one  year  from  l^e 
date  of  their  appointment. 

Sec.  105.  Meetinss  of  the  board  ma^  be  held  at  anjr  time,  and  they  may  make 
such  rules  and  conduct  such  ezaminanons  as  in  their  judgment  may  seem  proper 
for  the  purpose  of  such  examinations.  The  said  board  snail  rex)ort  their  action 
to  the  secretary  of  internal  affairs,  and  at  least  three  (3)  of  the  members  thereof 
shall  certify  to  the  qualification  of  each  candidate  who  has  passed  such  examina- 
tion. The  traveling  en)enses  of  the  members  of  such  board  to  and  from  their 
place  of  meeting,  togetner  with  the  sum  of  five  dollars  per  day  each  to  the  said 
two  (2)  practical  miners  and  owner,  operator  or  superintendent,  members  of 
each  board,  for  each  day  they  are  actually  engaged  therein  not  exceeding  ten  (10) 
days  in  all,  during  the  year,  shall  be  paid  by  the  Ck>mmonwealth  on  an  order  of 
the  auditor  general  drawn  on  the  state  treasurer  upon  the  certificate  of  the  mine 
inspector,  member  of  such  board. 

Sec.  106.  Certificates  of  qualification  to  mine  foreman  and  assistant  mine  fore- 
man shall  be  granted  by  the  secretary  of  internal  affairs  to  every  applicant  who 
may  be  reported  by  the  examiners,  as  heretofore  provided,  as  having  pMsed  a  satis- 
factory examination  and  as  having  given  satisfactory  evidence  of  at  least  five  (5) 
years*  practical  experience  as  a  miner,  and  of  Kood  conduct,  capability  and 
sobriety.  The  certificate  shall  be  in  manner  and  form  as  shall  be  prescribed  by 
the  secretary  of  internal  affairs,  and  a  record  of  all  certificates  issued  shall  oe 
kept  in  the  department.  Certificates  of  qualification  and  certificate  of  service 
shall  contain  we  full  name,  age  and  place  of  birth  of  the  appUcant,  as  idso  the 
length  and  nature  of  his  previous  service  in  or  about  the  mines. 

Sec.  107.  Before  certificate  as  aforesaid  shall  be  granted,  applicants  for  same 
shall  pay  to  the  secretary  of  internal  affairs  the  following  fee,  namely : 

For  examination,  one  dollar ;  for  registration  of  certificate,  one  dollar ;  for  cer- 
tificate, one  dollar.  All  fees  so  received  shall  be  covered  into  the  treasury  of  the 
Commonwealth. 

Sec.  108.  No  mines  shall  be  operated  for  a  longer  period  than  thirty  days  with- 
out the  supervision  of  a  mine  foreman.  In  case  any  mine  is  worked  a  longer 
period  than  thirty  (80)  days  without  such  certified  mine  foreman,  the  owner, 
operator  or  superintendent  thereof,  shall  be  subject  to  a  penalty  of  twenty  dol- 
lars per  day  for  each  day  over  the  said  thirty  (30)  days  during  which  the  said 
mine  is  operated. 

Sec.  109.  In  case  of  the  loss  or  destruction  of  a  certificate,  the  secretary  of 
internal  affairs  may  supply  a  copy  thereof  to  the  person  losing  the  same  upon 
the  payment  of  the  sum  of  fifty  (50)  cents :  Proviaed,  It  shall  be  shown  to  the 
satisfaction  of  the  secretary  that  tne  loss  has  actually  occurred. 

Sec.  110.  If  any  person  or  persons  shall  forge  or  counterfeit  a  certificate  or 
knowingly  make  or  cause  to  be  made  any  false  statement  in  any  certificate,  under 
this  act,  or  in  any  official  copy  of  same,  or  shall  urge  others  to  do  so,  or  shall  utter 
or  use  any  such  forged  or  false  certificate  or  unofficial  copy  thereof,  or  shall  make, 
give,  utter,  produce  or  make  use  of  any  false  declaration,  representation  or  state- 
ment in  any  such  certificate  or  copy  thereof  or  any  document  containing  the  same, 
he  or  they  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  fined  two  hundred  dollars  or  imprisoned  for  a  term  not  exceeding  one  (1)  year, 
or  both,  at  the  discretion  of  the  court  trying  the  case. 

Sec.  111.  And  no  person  shall  be  permitted  to  act  as  fire  boss  in  any  coal  mine  or 
colliery,  except  he  has  had  five  (5)  years*  practical  exx)erience  in  mines  as  a  miner, 
three  (3)  of  which  he  shall  have  as  a  miner  wherein  noxious  and  explosive  gases 
are  evolved,  and  the  said  fire  boss  shall  certify  to  the  same  before  entering  upon 
his  duties,  before  an  alderman,  justice  of  the  peace  or  other  person  authonzea  to 
administer  oaths,  and  a  copy  of  said  deposition  shall  be  filed  with  the  distoict 
insi)ector  of  mines  wherein  said  person  is  employed. 

Sec.  112.  No  boy  under  the  age  of  fourteen  (14)  years,  and  no  woman  or  girl 
of  any  age,  shall  be  employed  or  permitted  to  be  in  any  mine  for  the  purpose  of 
employment  therein.  Nor  shall  a  boy  under  the  age  of  twelve  years  or  a  woman 
or  girl  of  any  age,  be  employed  or  permitted  to  be  in  or  about  the  outside  struc- 
tures or  workings  of  a  colliery  for  uie  purpose  of  employment,  but  it  is  provided, 
however,  that  this  prohibition  shall  not  anect  the  employment  of  a  boy  or  female 
of  suitable  age  in  an  office  or  in  the  performance  of  clerical  work  at  a  colliery. 
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Sec.  118,  When  an  employer  is  in  donbt  as  to  the  age  of  any  boy  or  yonth  apply- 
ing for  employment  in  or  about  a  mine  or  colliery,  he  shall  demand  and  receive 
proof  of  the  said  lawful  employment  age  of  such  boy  or  youth,  by  certificate  from 
the  parent  or  guardian,  before  said  boy  or  youth  shall  be  employed. 

Sec.  114.  If  any  person  or  persons  contravene  or  fail  to  comply  with  the  pro- 
visions of  this  act  m  respect  to  the  emplo3anent  of  boys,  young  male  persons  or 
females,  or  if  he  or  they  shall  connive  with  or  i)ermit  others  to  contravene  or  fail 
to  comply  with  said  provisions,  or  if  a  parent  or  guardian  of  a  boy  or  young  male 
person  make  or  give  a  false  certificate  of  the  age  of  such  boy  or  young  male  per- 
son, or  knowingly  do  or  perform  any  other  act  for  the  purpose  of  securing  employ- 
ment for  a  boy  or  young  male  perBon  under  the  lawrul  employment  age  and  m 
contravention  of  the  provisions  of  this  act,  he  or  they  shall  be  guilty  of  an  offense 
against  this  act. 

Sec.  115.  The  owner,  operator  or  superintendent  of  every  mine  shall  provide 
and  maintain  a  constant  and  adequate  supply  of  pure  air  for  the  same,  as  herein- 
after provided. 

Sbc.  116.  It  shall  not  be  lawful  to  use  a  furnace  for  the  purpose  of  ventilating 
any  mine  wherein  explosive  gases  are  generated. 

Sec.  117.  The  minimum  quantity  of  air  thus  produced,  shall  not  be  less  than 
two  hundred  (200)  cubic  feet  per  minute  for  each  and  every  person  employed  in 
any  mine,  and  as  much  more  as  the  circumstances  may  require. 

Sec.  118.  The  ventilating  currents  shall  be  conducted  and  circulated  to  and 
along  the  face  of  each  and  every  working  place  throughout  the  entire  mine,  in 
sufficient  quantities  to  dilute,  render  harmless  and  sweep  away  smoke  and  noxious 
or  dangerous  gases,  to  such  an  extent  that  all  working  places  and  traveling  roads 
shall  be  in  a  safe  and  fit  state  to  work  and  travel  therein. 

Sec.  119.  All  worked  out  or  abandoned  parts  of  a  mine  in  operation,  so  far  as 
practicable,  shall  be  kept  free  of  dangerous  bodies  of  gases  or  water,  and  if  found 
impracticable  to  keep  the  entire  mine  free  from  an  accumulation  of  gases  or  water, 
the  mine  inspector  must  be  immediately  notified. 

Sec.  120.  Every  mine  employing  more  than  seventy-five  (75)  persons  must  be 
divided  into  two  or  more  districts.  Each  district  shall  be  provided  with  separate 
split  of  pure  air  and  the  ventilation  shall  be  so  arranged,  that  not  more  than 
seventy-nve  persons  shall  be  employed  at  the  same  time  in  any  one  current  or  split 
of  air. 

Sec.  121.  The  inlet  and  return  air  passages  for  any  particular  district  must  be 
separated  by  a  pillar  of  coal  or  stone,  if  the  thickness  and  dip  of  the  vein  will  per- 
mit, except  where  it  is  necessary  to  cut  through  said  dividing  pillar  for  the  pur- 
1  OSes  of  ventilation,  traffic  or  drainage. 

Sec.  122.  All  air  passages  shall  be  of  sufficient  area  to  allow  the  free  passage  of 
not  less  than  two  nundfed  (200)  cubic  feet  of  air  per  minute  for  every  person 
working  therein;  and  in  no  case,  in  mines  generating  explosive  gases,  shall  the 
velocity  exceed  four  hundred  and  fifty  (450)  lineal  feet  per  minute,  in  any  opening 
through  which  the  air  currents  pass,  if  gauze  safety  lamps  are  used,  except  in  the 
main  inlet  or  outlet  airways. 

Sec.  123.  All  cross-cuts  connecting  the  main  inlet  and  outlet  air  passages  of 
every  district,  when  it  becomes  necessary  to  close  them  permanently,  shall  be  sub- 
stantially closed  with  brick  or  other  suitable  building  material,  laid  in  mortar  or 
cement  whenever  practicable,  but  in  no  case  shall  said  air  stoppings  be  constructed 
of  plank  except  for  temporary  purposes. 

Sec.  124.  All  doors  used  in  assistmg  or  in  any  way  affecting  the  ventilation  shall 
be  so  hung  and  adjusted  that  they  will  close  automatically. 

Sec.  125.  All  main  doors  shall  have  an  attendant  whose  constant  duty  it  shall 
be  to  open  them  for  transportation  and  travel  and  prevent  them  from  standing 
open  longer  than  is  necessary  for  x)ersons  or  cars  to  pass  through. 

Sec.  126.  All  main  doors  shall  be  so  placed  that  when  one  door  is  open,  another, 
which  has  the  same  effect  upon  the  same  current,  shall  be  and  remain  closed  and 
thus  prevent  any  temporary  stoppage  of  the  air  current. 

Sec.  127.  An  extra  main  door  shall  be  so  placed  and  kept  standing  open,  so  as 
to  be  out  of  reach  of  accident,  and  so  fixea  that  it  can  be  at  once  closed  in  the 
event  of  an  accident  to  the  doors  in  use. 

Sec.  128.  The  frame  work  of  such  main  doors  shall  be  substantially  secured  in 
stone  or  brick,  laid  in  mortar  or  cement  unless  otherwise  permitted  in  writing  by 
the  inspector. 

Sec.  129.  All  permanent  air  bridges  shall  be  substantially  built  of  such  material 
and  of  such  strength  as  the  circumstances  may  require. 

Sec.  180.  The  quantities  of  air  in  circulation  shall  be  ascertained  with  an  ane- 
mometer or  other  efficient  instrument;  such  measurements  shall  be  made  by  the 
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inside  foreman  or  his  assistant  once  every  week  at  the  inlet  and  outlet  airways, 
also  at  or  near  the  face  of  each  gangway  and  at  the  nearest  cross-heading  to  the 
face  of  the  inside  and  outside  chambers  or  breast  where  men  are  employed,  and 
the  headings  sl^l  not  be  driven  more  than  sixty  (60)  feet  from  the  face  of  each 
chamber  or  breast,  and  shall  be  entered  in  the  colliery  report-book. 

Sec.  181.  A  report  of  these  air  measurements  shall  l^  sent  to  the  inspector 
before  the  twelfth  day  of  each  month,  for  the  preceding  month,  together  with  a 
statement  of  the  number  of  persons  employed  in  each  district. 

Sec.  132.  All  ventilators  used  at  mines  shall  be  provided  with  recording  instru- 
ments by  which  the  speed  of  the  ventilators  or  the  ventilating  pressure  shall  be 
registered  for  each  hour,  and  such  data  shall  be  preserved  at  the  colliery  for 
future  reference,  for  a  period  of  three  months. 

Sec.  183.  Any  person  or  persons  who  shall  neglect  or  fail  to  comply  with  the 
provisions  of  this  article,  or  who  shall  make  any  false  report  in  regard  to  air 
measurements,  shall  be  guilty  of  an  offense  against  this  act. 

Sec.  134.  It  shall  be  the  duty  of  the  owner,  operator,  superintendent  or  mine 
foreman  of  every  mine  to  furnish  to  the  miners  all  props,  ties,  rails  and  timbers 
necessary  for  the  safe  mining  of  coal  and  for  the  protection  of  the  lives  of  the 
workmen. 

Such  props,  ties,  rails  and  timbers  shall  be  suitably  prepared  and  delivered  to 
the  workmen  as  near  to  their  working  places  as  they  can  be  conveyed  in  ordinary 
mine  cars,  free  of  charge. 

Sec.  185.  Every  workman  in  want  of  props,  ties,  rails  or  timbers  shall  notify 
the  mine  foreman  or  his  assistant  of  the  fact  at  least  one  day  in  advance,  giving 
the  length  of  the  props  or  timber  required;  and  in  case  of  danger  from  loose  roof 
or  sides,  he  shall  not  continue  to  cut  or  load  coal  until  the  said  props  and  timber 
have  been  properly  furnished  and  the  place  made  secure. 

Sec.  186.  A  failure  to  comply  with  the  provisions  of  this  article  shall  be  deemed 
an  offense  against  this  act,  and  shall  be  taken  to  be  negligence  per  se  on  the  part 
of  the  owner,  oi)erator,  superintendent  or  mine  foreman,  as  the  case  may  be,  of 
such  mine,  in  action  for  the  recovery  of  damages  for  accidents  resulting  from 
the  insufficient  propping  of  such  mine,  through  failure  to  furnish  the  necessary 
props  or  timbers. 

Sec.  137.  The  following  general  rules  shall  be  observed  in  every  mine  to  which 
this  act  applies : 

Sec.  138.  The  owner,  operator  or  superintendent  of  a  mine  or  colliery  shall  use 
every  precaution  to  insure  the  safety  of  the  workmen  in  all  cases,  whether  pro- 
vided for  in  this  act  or  not,  and  he  shall  place  the  underground  workings  thereof, 
and  flJl  that  is  related  to  the  same,  under  the  charge  and  daily  supervision  of  a 
competent  person  who  shall  be  called  **mine  foreman." 

Sec.  139.  Whenever  a  mine  foreman  cannot  personally  carry  out  the  provisions 
of  this  act  so  far  as  they  pertain  to  him,  the  owner,  operator  or  superintendent 
shall  authorize  him  to  employ  a  sufficient  number  of  competent  persons  to  act  as 
his  a^stants,  who  shall  be  subject  to  his  orders. 

Sec.  140.  The  mine  foreman  shall  have  charge  of  all  matters  pertaining  to  ven- 
tilation, and  the  speed  of  the  ventilators  shall  be  particularly  under  his  charge 
and  direction ;  and  any  superintendent  who  shall  cause  the  mine  foreman  to  dis- 
regard the  provisions  of  this  act  shall  be  amenable  in  the  same  manner  as  the 
mine  foreman. 

Sec.  141.  All  accessible  parts  of  an  abandoned  x>ortion  of  a  mine  in  which 
explosive  gases  have  been  found,  shall  be  carefully  examined  by  the  mine  fore- 
man or  his  assistants  at  least  once  a  week,  and  all  danger  found  existing  therein 
shall  be  immediately  removed.  A  report  of  said  examination  shall  be  recorded 
in  a  book  kept  at  the  colliery  for  that  purpose  and  signed  by  the  person  making 
the  same. 

Sec.  142.  In  mines  generating  explosive  gases,  the  mine  foreman  or  his  assist- 
ant shall  make  a  careful  examination  every  morning  of  all  working  places  and 
traveling  roads  and  all  other  places  which  might  endanger  the  safety  of  the  work- 
men, before  the  workmen  shall  enter  the  mine,  and  such  examination  shall  be 
made  with  a  safety  lamp  within  three  (3)  hours  at  most,  before  time  for  commenc- 
ing^ work,  and  a  workman  shall  not  enter  the  mine  or  his  working  place  until  the 
said  mine  or  part  thereof  and  working  place  are  reported  to  l)e  safe.  Every  report 
shall  be  recorded  without  delay  in  a  Dook  which  shall  be  kept  at  the  colliery  for 
the  purpose  and  shall  be  signed  by  the  person  making  the  examination. 

Sec.  148.  The  person  who  makes  said  examination  shall  establish  proof  of  the 
same  by  marking  plainlv  the  date  thereof  at  the  face  of  each  working  place  and 
^1  other  places  examined. 

Sbc.  144.  A  station  or  stations  shall  be  established  at  the  entrance  to  each  mine 
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or  different  parts  of  each  mine,  as  the  case  may  require,  and  a  workman  shall  not 

gass  beyond  any  snch  station  nntil  the  mine  or  part  of  the  mine  beyond  the  same 
as  been  inspected  and  reported  to  be  safe.  It  shall  be  the  duty  of  the  fire  boss 
to  remain  at  the  danger  stati<)n  nntil  relieved  by  some  person  anl^orized  by  him- 
self or  the  mine  foreman,  who  shall  stand  guard  until  said  mine  or  part  of  mine 
shall  be  reported  sc^e,  and  he  shall  not  let  any  person  pass  without  permission 
from  the  fire  boss. 

Sec.  145.  If  at  any  time  it  is  found  by  the  person  for  the  time  being  in  char^ 
of  the  mine,  or  any  x>art  thereof,  that  Dy  reason  of  noxious  gases  prevailing  m 
such  mine,  or  such  part  thereof,  or  of  any  cause  whatever,  the  mine  or  the  said 
part  is  dangerous,  every  precaution  shaU  be  used  to  insure  the  safety  of  the  work- 
men-, and  every  workman,  except  such  persons  as  may  be  required  to  remove  the 
danger,  shall  be  withdrawn  from  the  mine,  or  such  part  thereof  as  is  so  found 
dangerous,  until  the  said  mine  or  said  part  thereof  is  examined  by  a  competent 
person  and  reported  by  him  to  be  safe. 

Sec.  146.  In  every  working  approaching  any  place  where  there  is  likeljr  to  be  an 
accumulation  of  explosive  gases,  or  in  any  working  in  which  danger  is  imminent 
from  explosive  gases,  no  light  or  fire  other  than  a  locked  safety  lamp  shall  be 
allowed  or  used. 

Whenever  safety  lamps  are  required  in  any  mine  they  shall  be  the  property  of 
the  owner  of  said  mine,  and  a  competent  person,  who  shall  be  appointed  for  the 
purpose,  shall  examine  every  safetv  lamp  mojnediately  before  it  is  taken  into  the 
workings  for  use,  and  ascertain  if  it  be  clear  [clean] ,  safe  and  securely  locked, 
and  safety  lamps  shall  not  be  used  until  they  have  been  so  examined  and  found 
sa^e,  clean  and  securely  locked,  unless  permission  be  first  given  by  the  mine  fore- 
man to  have  the  lamps  used  unlocked. 

Sec.  147.  No  one,  except  a  duly  authorized  x)erson,  shall  have  in  his  possession 
a  key  or  any  other  contrivance  for  the  purpose  of  unlocking  any  safety  lamp  in  any 
mine  where  locked  lamps  are  used.  No  lucif  er  matches  or  any  other  apparatus 
for  striking  light  shall  oe  taken  into  said  mine  or  parts  thereof. 

Sec.  148.  No  blast  shall  be  fired  in  any  mine  where  locked  safety  lamps  are  used 
except  by  permission  of  the  mine  foreman  or  his  assistants,  and  before  a  blast  is 
fired  the  person  in  charge  must  examine  the  place  and  adjoining  places  and  satisfy 
himself  that  it  is  safe  to  fire  such  blast  before  such  permission  is  given. 

Sec.  149.  The  mine  foreman  or  his  assistant  shall  visit  and  examine  every  work- 
ing place  in  the  mine  at  least  once  every  alternate  day,  while  the  men  of  such 
place  are  or  cdiould  be  at  work,  and  shall  direct  that  each  and  every  working 
place  is  properly  secured  by  props  or  timber,  and  that  safety  in  all  respects  is 
assured  by  airecting  that  ^1  loose  coal  or  rock  shall  be  pulled  down  or  secured, 
and  that  no  person  &all  be  permitted  to  work  in  an  unsafe  place  tmless  it  be  fcnr 
purpose  of  making  it  secure. 

Sec.  150.  The  mine  foreman,  or  some  other  competent  person  or  persons  to  be 
designated  b^  him,  shall  examine  at  least  once  every  dav  all  8lox)e8,  shafts^  main 
roads,  travelmg  ways,  signal  apparatus,  pulleys  and  timbering,  and  see  that  they 
are  in  safe  and  efficient  working  condition. 

Sec.  151.  Anv  person  having  charge  of  a  working  place  in  any  mine  shall  keep 
the  roof  and  sides  thereof  properly  secured  by  timber  or  otherwise,  so  as  to  prevent 
such  roof  and  sides  from  failing,  and  he  tSnaXl  not  do  any  work  or  permit  any 
work  to  be  done  under  loose  or  dangerous  material  except  for  the  purpose  c« 
securing  the  same. 

Sec.  153.  Whenever  a  place  is  likely  to  contain  a  dangerous  accumulation  of 
water,  the  working  approaching  such  place  shall  not  exceed  twelve  (12)  feet  in 
width,  and  there  uiall  be  cons&ntly  kept,  at  a  distance  of  not  less  than  twenty 
(30)  feet  in  advance,  at  least  one  (1)  bore  hole  near  the  center  of  the  working 
and  sufficient  fiank  boi-e  holes  on  eacn  side. 

Sec.  153.  No  person  shall  ride  upon  or  against  any  loaded  car,  cage  or  gunboat 
in  any  shaft,  slope  or  plane  in  or  aoout  the  mine  or  colUerv. 

Sec.  154.  Not  more  than  ten  (10)  i)ersons  shall  be  hoisted  or  lowered  at  any  one 
time  in  anv  shaft  or  slope,  and  whenever  five  persons  shall  arrive  at  the  bottom 
of  any  shaft  or  slope  in  which  persons  are  regularly  hoisted  or  lowered  they  shall 
be  furnished  with  an  empty  car  or  cage  and  be  hoisted,  except,  however,  in  mbies 
where  there  is  provided  a  traveling  way  having  an  average  pitch  of  fifteen  (15) 
degrees  or  less  and  not  more  than  one  thousand  ( 1 ,000)  feet  in  length.  Tins,  how- 
ever, shall  not  prohibit  the  hoisting  or  lowering  of  twenty  (SOT  persons  at  one 
time  on  slopes  wnere  two  (2)  or  more  loaded  cars  are  rej^arlv  hoisted:  Pramdedy 
That  not  lees  than  thirty  (90)  workmen  working  therem  maxe  such  a  request  In 
writiuj^  to  the  inspector  of  the  district,  and  if,  in  his  judgpnent,  the  hoisting  appli- 
ances in  every  rei^ect  axe  of  sufficient  strength  he  may  comply  wi^  tiie  leqiieBt 
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of  the  workmen :  Provided^  That  in  any  coal  mine  or  colliery  where  the  hoisting 
appliances  are  not  of  sufficient  strength  to  hoist  or  lower  the  nnmber  of  persons 
named,  he  shall  have  the  power  to  reduce  the  nnmber  of  persons  to  be  hoisted  or 
lowered. 

Sec.  155.  An  engineer  placed  in  charge  of  an  engine  whereby  persons  are  hoisted 
or  lowered  in  any  mine  shall  be  a  sober  and  competent  i>er8on  of  not  less  than 
twenty-one  (21)  years  of  age. 

Sec.  156.  Every  engineer  shall  work  his  engine  slowly  and  with  great  care  when 
any  person  is  being  lowered  or  hoisted  in  a  shaft  or  slope,  and  no  one  shall  inter- 
fere with  or  intimidate  him  while  in  the  discharge  of  his  duty. 

Sec.  157.  An  engineer  who  has  charge  of  the  hoisting  macninery  by  which  per- 
sons are  lowered  or  hoisted  in  a  mine  shall  be  inconstant  attendance  for  that  pur- 
pose during  the  whole  time  any  person  or  persons  are  below  ground,  and  he  shall 
not  allow  any  person  or  persons,  except  such  as  may  be  dei>uted  by  the  owner, 
operator  or  superintendent,  to  handle  or  meddle  with  the  engine  under  his  charge 
or  any  part  of  its  machinery. 

Sec.  158.  When  any  person  is  about  to  descend  or  ascend  a  shaft  or  slope,  the 
headman  or  footman,  as  the  case  may  be,  shall  inform  the  engineer  by  signal  or 
otherwise  of  the  fact,  and  the  engineer  shall  return  a  signal  before  moving  or 
starting  the  engine.  In  the  absence  of  a  headman  or  footman  the  person  or  per- 
sons about  to  descend  or  ascend  shall  give  and  receive  the  signals  in  the  same 
manner. 

Sec.  159.  The  owner,  operator  or  superintendent  of  a  colliery  shall  place  a  com- 
petent person  to  be  called  "  outside  foreman,*'  in  charge  of  the  breaker  and  out- 
side work  of  such  colliery,  and  who  shall  direct,  and,  as  far  as  practicable,  see  that 
the  pi'ovisions  of  this  act  are  complied  with  in  respect  to  the  breaker,  outside 
machinery,  ropes,  cages  and  all  other  things  pertaining  to  the  outside  work,  unless 
otherwise  provided  for  in  this  act. 

Sec.  160.  In  all  coal  breakers  where  the  coal  dust  is  so  dense  as  to  be  injurious  to 
the  health  of  persons  employed  therein,  the  owner,  operator  or  superintendent  of 
said  breaker  shall,  upon  the  request  of  the  inspector,  immediately  adopt  measures 
for  the  removal  of  the  dust,  as  far  as  practicable. 

Sec.  161.  Any  miner  or  other  workman  who  shall  discover  any  thing  wrong 
with  the  ventilating  current  or  with  the  condition  of  the  roof,  side,  timber  or  road- 
way, or  with  any  other  part  of  the  mine  in  general,  such  as  would  lead  him  to 
suspect  danger  to  himself  or  his  f  eUow-workmen  or  to  the  property  of  his  employer, 
shall  immediately  rexK)rt  the  same  to  the  mine  foreman  or  other  person,  for  the 
time  being  in  charge  of  "that  portion  of  the  mine. 

Sec.  162.  Any  person  or  persons  who  shall  knowingly  or  willfully  damage,  or 
without  proper  authority,  remove  or  render  useless  any  fencing,  means  of  pignal- 
ing,  apparatus,  instrument  or  machine,  or  shall  throw  open  or  obstruct  any  air- 
way, or  open  a  ventilating  door  and  not  have  the  same  closed,  or  enter  a  place  ip 
or  about  a  mine  against  caution,  or  carry  fire,  open  lights  or  matches  in  places 
where  safety  lamps  are  used,  or  handle  without  proper  authority,  or  disturb  any 
machinery  or  cars,  or  do  any  other  act  or  thing  whereby  the  lives  or  health  of  per- 
sons or  the  security  of  the  property  in  or  about  a  mine  or  colhery  are  endangered, 
shall  be  guilty  of  an  offense  against  this  act. 

Sec.  163.  Gunpowder  or  any  other  explosive  shall  not  be  stored  in  a  mine,  and 
a  workman  shall  not  have  at  any  one  time  in  any  one  place,  more  than  one  keg  or 
box  containing  twenty-five  (25)  pounds,  unless  more  is  necessary  for  a  person  to 
accomplish  one  day's  work. 

Sec.  164.  Everv  person  who  has  gunpowder  or  other  exploeive  in  a  mine,  shall 
keep  it  in  a  wooden  or  metallic  box  securely  locked,  and  such  box  shall  be  kept  at 
least  ten  (10)  feet  from  the  tracks  in  all  cases  where  room  at  such  a  distance  is 
available. 

Sec.  165.  Whenever  a  workman  shall  open  a  box  containing  explosive  or  while 
in  any  manner  handling  the  same,  he  shall  first  place  his  lamp  not  less  than  five 
(5)  feet  from  such  explosive  and  in  such  a  position  that  the  air  current  can  not 
convey  sparks  to  it,  and  a  workman  shall  not  approach  nearer  than  five  (5)  feet  to 
an  open  box  containing  powder,  with  a  lamp,  lighted  pipe  or  any  other  thing 
containing  fire. 

Sec.  166.  When  high  explosives  other  than  ^punx>owder  are  used  in  any  mine, 
the  manner  of  storing,  keeping,  moving,  charging  and  firing  or  in  any  manner 
using  such  explosives,  shall  be  in  accordance  with  special  rules  as  furnished  by 
the  manufacturers  of  the  same.  The  said  rules  shall  oe  indorsed  with  his  or  their 
official  signature  and  shall  be  approved  by  the  owner,  operator,  or  superintendent 
of  the  mine  in  which  such  explosives  are  used. 

Sec.  167.  In  charging  holes  for  blasting  in  slate  or  rock  in  any  mine,  no  iron  or 
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steel-pointed  needle  shall  be  nsed,  and  a  tight  cartridge  shall  not  be  rammed  into 
a  hole  in  coal,  slate  or  rock  with  an  iron  or  steel  tamping  bar,  unless  the  end  of 
the  tamping  bar  is  tipped  with  at  least  six  (6)  inches  or  copper  or  other  soft  metal. 

Sec.  168.  A  charge  of  x>owder  or  any  other  explosive  in  edate  or  rock  which  has 
missed  fire  shall  not  be  withdrawn  or  the  hole  reopened. 

Sec.  169.  A  miner  or  other  person  who  is  abont  to  explode  a  blast  by  the  nse  of 
patent  or  other  squibs  or  matches,  shall  not  shorten  tne  match,  nor  saturate  it 
with  mineral  oil,  nor  turn  it  down  when  placed  in  the  hole,  nor  ignite  it  except  at 
its  extreme  end,  nor  do  anything  tending  to  shorten  the  time  the  match  will  bum. 

Sec.  170.  When  a  workman  is  about  to  fire  a  blast  he  shall  be  careful  to  notify  all 
persons  who  mav  be  in  danger  therefrom,  and  shall  give  sufficient  alarm  before  and 
after  igniting  the  match  so  that  any  person  or  persons  who  may  be  approaching 
shall  be  warned  of  the  danger. 

Sec.  171.  Before  commencing  work  and  also  after  the  firing  of  every  blast,  the 
miner  working  a  breast  or  any  other  place  in  a  mine  shall  enter  such  breast  or 
place  to  examine  and  ascertain  its  condition,  and  his  laborer  or  assistant  shall 
not  go  to  the  face  of  such  breast  or  place  until  the  miner  has  examined  the  same 
and  found  it  to  be  safe. 

Sec.  172.  No  person  shall  be  employed  to  blast  coal  or  rock  unless  the  mine  fore- 
man is  satisfied  that  such  person  is  qualified,  by  experience  and  judgment,  to  per- 
form the  work  with  ordinary  safety. 

Sec.  178.  A  person  who  is  not  a  practical  miner  shall  not  charge  or  fire  a  blast 
in  the  absence  of  an  experienced  miner,  unless  he  has  given  satisfactory  evidence 
of  his  ability  to  do  so  with  safety,  and  has  obtained  permission  from  the  mine 
foreman  or  x>er8on  in  charge. 

Sec.  1 74.  An  accumulation  of  gas  in  mines  shall  not  be  removed  by  brushing  where 
it  is  practicable  to  remove  it  by  brattice. 

Sec.  175.  When  gas  is  ignited  hy  blast  or  otherwise,  the  person  igniting  the  same 
shall  immediately  extinguish  it,  if  possible,  and  notify  the  mine  foreman  or  his 
assistant  of  the  fact,  and  workmen  must  see  that  no  gas  blowers  are  left  burning 
upon  leaving  their  working  places. 

Sec.  176.  Every  fireman  in  charge  of  a  boiler  or  boilers  for  the  generation  of 
steam,  shall  keep  a  constant  watch  of  the  same.  He  shall  see  that  the  steam  pres- 
sure does  not  at  any  time  exceed  the  limit  allowed  by  the  outside  foreman  or 
superintendent.  He  shall  frequently  try  the  safety  valve,  and  shall  not  increase 
the  weight  on  the  same.  He  shall  maintjEtin  a  proper  depth  of  water  in  each  boiler, 
and  if  any  thing  should  happen  to  prevent  this,  he  shall  report  the  same  without 
delay  to  the  foreman,  for  the  time  being  in  charge,  and  to  take  such  other  action 
as  may  under  the  particular  circumstances  be  necessary  for  the  protection  of  life 
and  preservation  of  property. 

Sec.  177.  At  every  shaft  or  slope  in  which  provision  is  made  in  this  act  for  lower- 
ing and  hoisting  persons,  a  headman  and  footman  shall  be  designated  by  the  super- 
intendent or  foreman  to  be  at  their  proper  places  from  the  time  that  nersons  begin 
to  descend,  until  all  the  persons  who  may  oe  at  the  bottom  of  said  snaft  or  slope 
when  quitting  work  shall  be  hoisted.  Such  headman  and  footman  shall  personally 
attend  to  the  signals  and  see  that  the  provisions  of  this  act,  in  respect  to  lowering 
and  hoisting  persons  in  shafts  or  slopes,  shall  be  complied  with. 

Sec.  178.  No  person,  except  the  man  giving  the  signal,  shall  jump  on  a  car,  cage 
or  gunboat  after  the  signal  to  start  has  been  given,  and  if  any  person  should  enter 
a  car,  cage  or  gunboat  in  excess  of  the  lawful  number,  the  headman  or  footman 
e^all  notifv  him  of  the  fact  and  request  him  to  get  off,  which  request  must  be 
immediately  complied  with.  Any  violation  of  this  rule  must  l)e  reported  promptly 
to  the  mine  foreman. 

Sec.  170.  An  empty  trip  shall  be  hoisted  in  any  shaft  or  slope  where  the  engine 
has  been  standing  idle  for  one  hour  or  more,  before  men  are  hoisted  or  loweretl  in 
said  shafts  or  slopes,  and  no  person  or  persons  shall  ascend  any  shaft  or  slope  when 
working  on  the  night  turn,  until  one  trip  shall  first  be  hoisted  therein. 

Sec.  180.  Every  passageway  used  by  persons  in  any  mines  and  also  used  for 
transportation  of  coal  or  other  material  shall  be  made  of  sufficient  width  to  per- 
mit persons  to  pass  moving  cars  with  safety,  but  if  found  impracticable  to  make 
any  passageway  of  sufficient  width,  then  holes  of  ampler  dimensions,  and  not  more 
than  one  hundred  and  fifty  (150)  feet  apart,  shall  be  made  on  one  side  of  said 
passageway.  The  said  passageway  and  safety  holes  shall  be  kept  free  from 
obstructions  and  shall  be  well  drained ;  the  roof  and  sides  of  the  same  shall  be 
made  secure. 

Sec.  181.  When  locomotives  are  used  in  any  mine  their  sneed  shall  not  exceed 
six  (6)  miles  per  hour,  and  an  efficient  alarm  shall  be  provided  and  attached  t-o  the 
front  end  of  every  train  of  cars  pushed  by  a  locomotive  in  any  mine  or  part  of  a 
mine. 
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Sec.  182.  Locomotives  propelled  by  steam,  if  using  fire,  shall  not  be  used  in  any 
passageway  which  is  also  nsed  as  an  intake  airway  to  any  mine  or  part  of  a  mine 
where  persons  are  employed,  unless  there  be  a  sufficient  quantity  of  air  circulating 
therein  to  maintain  a  healthy  atmosphere. 

Sec.  183.  No  person  shall  couple  or  uncouple  loaded  or  empty  cars  while  the 
same  are  in  motion :  Provided  however^  That  this  shall  not  apply  to  the  top  or 
bottom  men  of  slopes,  planes  or  shafts. 

Sec.  184.  When  cars  are  run  on  gravity  roads  by  brakes  or  sprags,  the  runner 
shall  only  ride  on  the  rear  end  of  the  last  car,  and  when  said  cars  are  run  by  sprags, 
a  space  of  not  less  than  two  (2)  feet  from  the  body  of  the  car  shall  be  made  on  one 
or  both  sides  of  the  track,  wherever  it  may  be  necessary  for  the  runner  to  pass 
along  the  side  of  the  moving  car  or  cars,  and  said  space  or  passageway  shall 
always  be  kept  free  from  obstructions. 

Sec.  185.  No  miner  or  lal)orer  shall  run  cars  out  of  any  breast  or  chamber  or  on 
any  gravity  road  unless  he  is  a  suitable  i)erson,  employed  by  the  mine  foreman  for 
that  particular  work ;  and  no  person  shall  be  employed  by  any  mine  foreman  to 
perform  such  work,  under  the  age  of  sixteen  (16)  years. 

Sec.  186.  Safety  holes  shall  be  made  at  the  bottom  of  all  slopes  and  planes  and  be 
kept  free  from  obstructions  to  enable  the  footman  to  escape  readily  in  case  of  danger. 

Sec.  187.  Safety  blocks  or  some  other  device  for  the  purpose  of  preventing  cars 
from  falling  into  a  shaft  or  running  away  on  a  slox)e  or  plane,  shall  be  placed  at 
or  near  the  head  of  every  shaft,  slope  or  plane,  and  said  safety  blocks  or  other 
device  must  be  maintained  in  good  working  order. 

Sec.  188.  No  person  shall  travel  on  any  gravity  train  [planej  while  cars  are  being 
hoisted  or  lowered  thereon.  Whenever  ten  (10)  persons  amve  at  the  bottom  or 
top  of  any  plane  on  which  it  is  necessary  for  men  to  travel,  traffic  thereon  shall  be 
suspended  for  a  period  of  time  long  enough  to  permit  them  to  reach  the  top  or 
bottom  of  said  plane. 

Sec.  189.  No  mine  cars  shall  be  used  in  any  mine  unless  the  bumpers  are  of  suf- 
ficient length  and  width  to  keep  the  bodies  of  said  cars  separated  by  not  less  than 
twelve  (12)  inches  when  the  cars  stand  on  a  straight  level  road  and  the  bumpers 
touch  each  other. 

Sec.  190.  It  shall  be  the  duty  of  the  owner,  operator  or  superintendent  of  any 
or  all  coal  breakers  to  have  them  properly  heated  in  order  to  prevent  injury  to  the 
health  of  i)er8ons  employed  therein. 

Sec.  191.  For  the  purpose  of  making  known  the  rules  and  the  provisions  of  this 
act  to  all  persons  employed  in  or  about  such  mine  or  colliery  to  which  this  act 
applies,  an  abstract  of  the  act  and  rules  shall  be  posted  up  in  legible  characters  in 
some  conspicuous  place  or  places  at  or  near  the  mine  or  colliery,  where  they  may 
be  conveniently  read  by  the  persons  employed,  and  so  often  as  the  same  becomes 
obliterated  or  destroyed  the  owner,  operator  or  superintendent  shall  cause  them 
to  be  renewed  with  sJl  reasonable  dispatch.  Any  person  who  pulls  down,  injures 
or  defaces  such  abstract  of  the  act  or  rules  when  posted  up  in  pursuance  to  the 
provisions  of  this  act  shall  be  guilty  of  an  offense  against  tnis  act. 

Sec.  192.  No  person  or  persons  working  in  any  coal  mine  or  colliery  shall  cut 
any  props  or  timbers  while  the  same  are  in  position  to  support  the  roof  or  sides. 
When  it  becomes  necessary  to  remove  any  of  the  said  props  or  timbers  for  the 
purpose  of  mining  coal  that  may  be  supported  by  the  same,  to  dislodge  any  of  the 
said  props  or  timbers,  it  must  be  done  by  blasting. 

Sec.  193.  It  shall  not  be  lawful  for  any  mine  foreman  or  superintendent  of  any 
mine  or  colliery  to  employ  any  person  who  is  not  competent  to  understand  the 
regulations  of  any  mine  evolving  explosive  gases:  Provided^  That  this  rule  will 
not  apply  to  a  section  of  mine  free  from  the  said  explosive  gases. 

Sec.  194.  Any  superintendent  or  mine  foreman  who  prevents  the  footman  from 
giving  an  empty  car  or  cage  to  the  number  of  men  designated  in  a  former  rule 
shall,  upon  information  by  any  person  engaged  in  the  mines,  given  the  mine 
inspector,  be  fined  the  sum  of  fiftv  dollars  for  each  offense. 

Sec.  195.  Every  person  who  fails  to  comply  with  any  of  the  foregoing  rules,  or 
any  of  the  provisions  of  this  article,  shall  be  guilty  of  an  offense  against  this  act. 

Sec.  196.  Whenever  loss  of  life  to  a  miner  or  other  employee  occurs  in  or  about  a 
mine  or  colliery,  notice  thereof  shall  be  given  promptly  to  the  inspector  of  mines 
for  the  district  in  which  the  accident  occurred  by  the  mine  foreman  or  outside 
foreman  or  other  person  having  immediate  charge  of  the  work  at  the  time  of  the 
accident;  and  when  death  results  from  personal  injury  such  notice  shall  be  given 
promptly  after  the  knowledge  of  the  death  comes  to  the  said  foreman  or  person  in 
charge. 

Sec.  197.  Whenever  loss  of  life  occurs  or  whenever  the  lives  of  persons  employed 
in  a  mine  or  at  a  colliery,  are  in  danger  from  any  accident,  the  inspector  of  mines 
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shall  visit  the  scene  of  the  accident  as  soon  as  possible  thereafter  and  offer  sach 
suggestions  as  in  his  judgment  shall  be  necessary  to  protect  the  lives  and  secure 
the  safety  of  the  x)er8ons  employed. 

Sec.  198.  In  case  of  death  from  such  accident,  and  after  examination  he  finds  it 
necessary  that  a  coroner's  inquest  shall  be  held,  he  shall  notify  the  coroner  to  hold 
such  inquest  without  delay,  and  if  no  such  inquest  be  held  bv  the  coroner  within 
twenty-four  (24)  hours  after  such  notice  the  inspector  shall  institute  a  further 
and  fuller  examination  of  such  accident,  and  for  this  purpose  he  shall  have  power 
to  compel  the  attendance  of  witnesses  at  ^uch  examination  and  to  administer  oaths 
and  amrmations  to  persons  testifying  thereat.  The  insi)ector  shall  make  a  record 
of  all  such  investigations  and  accidents,  which  record  shall  be  preserved  in  his 
office.  The  costs  of  such  investigation  shall  be  paid  by  the  county  in  which  the 
accident  occurred  in  like  manner  as  costs  of  inquests  held  by  coroners  or  justices 
of  the  peace  are  now  i^aid. 

Sec.  199.  An  inquest  held  by  the  coroner  upon  the  body  of  a  person  killed  by 
explosion  or  other  accident,  shall  be  adjourned  by  the  coroner  if  the  inspector  of 
mmes  be  not  present  to  watch  the  proceedings,  and  the  coroner  in  such  case  shall 
notify  the  inspector,  in  writing,  of  such  adjourned  inquest,  and  the  time  and  place 
of  holding  the  same,  at  least  three  (3)  days  previous  thereto. 

Sec.  200.  Due  notice  of  an  intended  inquest  to  be  held  by  the  coroner  shah  be 
given  by  the  coroner  to  the  inspector,  and  at  any  such  inqnest  the  inspector  shall 
have  the  right  to  examine  witnesses. 

Sec.  201.  If,  at  the  inquest  held  over  the  body  or  bodies  of  persons  whose  death 
was  caused  by  an  accident  in  or  about  a  mine  or  colliery,  the  inspector  be  not 
present,  and  it  is  shown  by  the  evidence  given  at  the  inquest  that  the  accident  was 
caused  by  neglect  or  by  an^  defect  in  or  about  the  mine  or  colliery,  which,  in  the 
judgment  of  the  jury,  requires  a  remedy,  the  coroner  shall  send  notice,  in  writing, 
to  said  inspector  of  such  neglect  or  default. 

Sec.  202.  No  person  who  is  interested  personally,  nor  a  person  employed  in  the 
mine  or  at  a  colliery  in  or  at  which  loss  of  life  has  occurred  by  accident,  shall  be 
qualified  to  serve  on  a  jury  empaneled  on  the  in(][uest,  and  a  constable  or  other 
officer  shall  not  summons  such  a  person  so  disqualified  as  juror,  but  the  coroner 
shall  empanel  a  majority  of  the  jury  from  miners  who  are  qualified  to  judg^e  of 
the  nature  of  the  accident ;  every  person  who  fails  to  comply  with  the  provisions 
of  this  article  shall  be  guilty  of  an  offense  against  this  act. 

Sec.  203.  Notices  of  deaths  or  serious  injuries  resulting  from  accidents  in  or 
about  mines  or  collieries,  shall  be  made  to  the  inspector  of  mines,  in  writing, 
and  shall  specify  the  name,  age  and  occupation  of  the  person  killed  or  injured, 
and  also  the  nature  and  character  of  the  accident  and  of  the  injury  caused  thereby. 

Sec.  204.  The  owner,  operator  or  superintendent  of  a  mine  or  colliery,  shall, 
without  delay,  give  notice  to  the  inspector  of  the  district  in  which  said  mine  or 
colliery  is  situated  in  anv  or  all  of  the  following  cases : 

First  Where  ny  working  is  commenced  for  the  purpose  of  opening  a  new  slope 
or  mine  to  which  this  act  applies. 

Seco7id,  Where  any  mine  is  abandoned  or  the  working  thereof  discontinued. 

Third,  Where  the  working  of  any  mine  is  recommenced  after  any  abandon- 
ment or  discontinuance  for  a  period  exceeding  three  months. 

Fourth,  Where  any  new  coal  breaker  is  completed  and  work  commenced  therein 
for  the  purpose  of  preparing  coal  for  market. 

Fifth.  Wnere  the  pillars  of  a  mine  are  to  be  removed  or  robbed. 

Sixth,  Where  a  squeeze  or  crush  or  any  other  cause  or  change  may  seem  to 
affect  the  safety  of  persons  employed  in  any  mine,  or  where  fire  occurs  or  a  dan- 
gerous body  of  gaa  is  found  in  any  mine. 

Sec.  205.  On  or  before  the  first  day  of  February  in  each  year,  theowner,  opera- 
tor or  superintendent  of  every  mine  or  colliery,  shall  send  to  the  inspector  of  the 
district,  a  correct  report  specifying  with  respect  to  the  year  ending  December 
thirty-first,  previously,  the  name  of  the  operator  and  officials  of  the  mine,  with 
his  post-office  address;  the  quantity  of  coal  mined;  the  amount  of  powder  or 
other  explosives  consumed ;  the  number  of  persons  employed  above  and  below 
ground  in  or  about  such  colliery,  classifying  the  persons  so  employed.  The  report 
shall  be  in  such  form  as  may  be  from  time  to  time  prescribed  by  the  inspector  of 
the  district.    Blank  forms  for  said  report  shall  be  f  umi  shed  by  the  Commonwealth. 

Sec.  206.  Upon  application  of  the  inspector  of  mines  of  the  proper  district,  act- 
ing in  behalf  of  the  (Commonwealth,  any  of  the  courts  of  law  or  equity  having 
jurisdiction  where  the  mine  or  colliery  proceeded  against  is  situated,  whether  any 
proceedings  have  or  have  not  been  taken,  shall  prohibit,  by  injunction  or  other- 
wise, the  working  of  any  mine  or  colliery  in  which  any  person  is  employed  or  is 
permitted  to  be  for  the  purpose  of  working,  iu  contravention  of  the  provisions  of 
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this  act,  and  may  award  such  costs  in  the  matter  of  the  injunction  or  other  pro- 
ceedings as  the  conrt  may  think  just;  but  this  section  shall  be  without  prejudice 
to  any  other  remedy  permitted  by  law  for  enforcing  the  piroyisions  of  this  act. 
Written  notice  of  the  intention  to  apply  for  such  injunction  in  respect  to  any  mine 
or  colliery,  shall  be  made  to  the  owner,  operator  or  superintendent  of  such  mine 
or  colliery  not  less  than  twenty-four  (24)  hours  before  the  application  is  made. 

Sec.  207.  Whenever  an  inspector  finds  an^  mine  or  coUierv  or  i)art  thereof,  or 
any  matter,  thing  or  practice  connected  with  such  mine  which  in  any  respect 
thereof  is  not  covered  by  or  provided  against  b^  any  provision  of  this  act  or  by 
any  rule,  to  be  dangerous  or  aefective,  or  in  his  judgment  tends  to  bodily  injury 
to  a  person,  he  shallgive  notice  thereof  in  writing  to  the  owner,  operator  or  super- 
intendent of  such  mine  or  colliery,  stating  in  such  notice  the  particular  matter  or 
defect  requiring  remedy  and  may  demand  that  the  same  be  remedied;  but  the 
owner,  operator  or  superintendent  of  said  mine  or  colliery  shall  have  the  right  to 
refer  the  demand  of  the  inspector  to  a  board  of  arbitration,  and  the  matter  shall 
then  be  arbitrated  within  forty-eight  (48)  hours  of  the  time  such  complaint  or 
demand  be  made.  And  the  part^  against  whom  the  award  is  given  shall  pav  all 
costs  attending  the  case.  The  said  board  of  arbitration  shall  be  composed  of  tnree 
(3)  persons,  one  of  whom  shall  be  chosen  by  the  inspector,  one  by  the  said  owner, 
operator  or  superintendent,  and  a  third  by  the  two  thus  selected,  tCnd  the  decision 
of  a  majority  of  such  board  shall  be  final  and  binding  in  the  matter. 

Sec.  !^.  An^  judge  of  the  court  of  quarter  sessions  of  the  peace  of  the  county 
in  which  the  mine  or  colliery,  at  which  the  offense,  act  or  omission  as  hereinafter 
stated  has  occurred,  is  situated,  is  hereby  authorized  and  required,  upon  the  pres- 
entation to  him  of  the  affidavit  of  any  citizen  of  the  Commonwealth  settiuff  forth 
that  the  owner,  operator  or  superintendent,  or  any  other  person  employed  in  or 
about  such  mine  or  colliery  had  been  negligently  guilty  of  an  offense  against  the 
provisions  of  this  act,  whereby  a  dangerous  accident  had  resulted  or  might  have 
resulted  to  any  person  or  persons  employed  in  such  mine  or  colliery,  to  issue  a 
warrant  to  the  sheriff  of  said  county  directing  him  to  cause  such  person  or  persons 
to  be  arrested  and  brought  before  said  judge,  who  shall  hear  and  determine  the 
guilt  or  innocence  of  the  person  or  persons  so  charged;  and  if  convicted  he  or 
they  shall  be  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars,  in  all 
cases  not  otherwise  provided  for  in  this  act,  or  an  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  three  (3)  months,  or  botn,  at  the  discretion  of  the 
court. 

Sec.  209.  Any  defendant  may  waive  a  trial  before  a  judge  as  herein  provided 
and  at  any  time,  at  or  before  the  time  of  such  trial,  demand  a  trial  by  a  jury  in 
the  court  of  quarter  sessions,  in  which  case  he  may  enter  into  a  recognizance 
before  said  judge  with  such  surety  or  sureties  and  in  such  sum  as  said  judge  may 
approve,  conditioned  for  his  appearance  at  the  next  court  of  quarter  sessions  to 
answer  the  charge  against  him  and  abide  the  orders  of  the  court  in  the  premises, 
meanwhile  to  be  of  ^ood  behavior  and  keep  the  peace,  or  in  default  of  such  recog- 
nizance to  be  committed  to  the  county  jail  to  await  such  trial. 

Sec.  210.  If  any  person  shall  feel  himself  aggn^eved  by  such  conviction  and 
sentence  before  a  judge  as  aforesaid,  he  may  appeal  therefrom  subject  to  the  fol- 
lowing conditions,  namely:  The  appellant  shall,  within  seven  days  after  the 
decree  has  been  made,  give  notice  to  the  prosecutor  of  his  intention  to  appeal, 
and  within  the  same  time  enter  into  a  recognizance,  with  such  surety  or  sureties 
and  in  such  sum  as  shall  be  approved  by  said  judge,  conditioned  to  appear  and  try 
such  appeal  before  the  next  court  of  quarter  sessions  of  the  peace  and  to  abide 
the  judgment  of  the  court  thereon,  and  to  pay  all  such  costs  and  penalties  as  may 
be  there  awarded,  and  upon  the  compliance  with  such  conditions  the  judge  shall 
release  the  appellant  fr  jm  custody  pending  the  apx)eal. 

Sec.  211.  Nothing  in  this  act  shall  prevent  any  person  from  being  indicted  or 
liable  under  any  otner  act,  to  any  higher  penalty  or  punishment  than  is  herein 
provided,  and  if  the  court  before  whom  any  such  proceeding  is  had  shall  be  of  the 
opinion  that  proceedings  ought  to  b«  taken  against  such  persons  under  any  other 
act,  or  otherwise,  he  may  adjourn  the  case  to  enable  such  proceedings  to  be  taken. 

Sec.  212.  All  offenses  under  this  act  are  declared  to  be  misdemeanors,  and  in 
default  of  payment  of  any  penalty  or  cost  by  the  party  or  parties  sentenced  to  pay 
the  same,  he  or  they  may  be  imprisoned  for  a  period  not  exceeding  three  (3) 
months  and  not  less  than  thirty  (30)  days. 

Sec.  213.  For  any  violation  of  duty  by  the  mine  inspector  prescribed  by  this 
act,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  be  sen- 
tenced to  pay  a  fine  of  not  more  than  three  hundred  dollars  or  be  imprisoned  for 
a  period  not  exceeding  three  month<«,  or  either,  or  both,  at  the  discretion  of  the 
court. 
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Sec.  214.  All  fines  imposed  under  this  act  shall  be  paid  into  the  county  treasary 
for  the  use  of  the  county. 

Sec.  215.  No  conviction  or  acquittal  under  this  act,  in  any  complaint,  shall  be 
received  in  evidence  upon  the  trial  of  any  action  for  damages  arising  from  the 
negligence  of  any  owner,  operator  or  superintendent  or  employee  in  any  mine  or 
colliery. 

Sec.  216.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of 
this  act  or  any  failure  to  comply  with  its  provisions  by  any  owner,  operator, 
superintendent,  mine  foreman  or  fire  boss  of  any  coal  mine  or  colliery,  a  right  of 
action  shall  accrue  to  the  party  injured  against  said  owner  or  operator  for  any 
direct  damages  he  may  have  sustained  thereby;  and  in  case  of  loss  of  life  by  reason 
of  such  neglect  or  failure  aforesaid,  a  right  of  action  shall  accrue  to  the  widow 
and  lineal  heirs  of  the  X)erson  whose  life  shiJl  be  lost,  for  like  recovery  of  the  dam- 
ages for  the  injurv  they  shall  have  sustained. 

Sec.  217.  In  this  act,  unless  the  context  otherwise  requires,  the  term  "coal 
mine  or  colliery "  includes  every  operation  and  work,  both  under  ground  and 
above  ground,  used  or  to  be  used  for  the  purpose  of  mining  and  preparing  coal. 

Sec.  218.  The  term  ''workings"  includes  all  the  excavated  parts  of  a  mine, 
those  abandoned  as  well  as  those  actually  at  work. 

Sec.  219.  The  term  ''  mine"  includes  all  undergpround  workings  and  excavations 
and  shafts,  tunnels  and  other  ways  and  openings;  also  all  such  shafts,  slopes,  tun- 
nels and  other  openings  in  course  of  being  sunk  or  driven,  together  with  all  roads, 
appliances,  machinery  and  materials  connected  with  the  same  below  the  surface. 

Sec.  220.  The  term  *' shaft"  means  a  vertical  opening  through  the  strata,  and 
which  is  or  may  be  used  for  the  purpose  of  ventilation  or  drainage  or  for  hoisting 
men  or  material  in  connection  with  the  mining  of  coal. 

Sec.  221.  The  term  ** slope"  means  any  inclined  way  or  opening  used  for  the 
same  pui-pose  as  the  shaft. 

Sec.  222.  The  term  ' '  breaker  "  means  the  structure  containing  the  machinery 
used  for  the  preparation  of  coal. 

Sec.  223.  The  term  **  owners  "  and  '*  operators  "  means  any  person  or  bodj'  cor- 
porate who  is  the  immediate  proprietor  or  lessee  or  occupier  of  any  coal  miuv  or 
colliery  or  any  part  thereof.  The  term  "owner"  does  not  include  a  person  or 
body  corporate  who  merely  receives  a  royalty,  rent  or  fine  from  a  coal  mine  or 
colliery  or  part  thereof,  or  is  merely  the  proprietor  of  the  mine  subject  to  any 
lease,  grant  or  license  for  the  working  or  operating  thereof,  or  is  merely  the  owner 
of  the  soil  and  not  interested  in  the  minerals  of  the  mine  or  any  part  thereof. 
But  any  **  contractor  *  for  the  working  of  a  mine  or  colliery  or  any  part  or  district 
thereof,  shall  be  subject  to  this  act  as  an  operator  or  owner,  in  like  manner  as  if 
he  were  the  owner. 

Sec.  224.  The  term  "  superintendent "  means  the  person  who  shall  have,  on 
behalf  of  the  owner,  general  supervision  of  one  or  more  mines  or  collieries. 

Coal  viitie  regulations  a)id  inspection — Bituminous,  (a) 

(Page  1359.) 

Sec.  226.  The  operator  or  superintendent  of  every  bituminous  coal  mine  shall 
make,  or  cause  to  be  made  by  a  competent  mining  engineer  or  surveyor,  an  accu- 
rate map  or  plan  of  such  coal  mine,  not  smaller  than  a  scale  of  two  hundred  feet 
to  an  inch,  which  map  shall  show  as  follows : 

First,  All  measurements  of  said  mine  in  feet  or  decimal  parts  thereof. 

SecoTid.  All  the  openings,  excavations,  shafts,  tunnels,  slopes,  planes,  main 
entries,  cross  entries,  rooms,  et  cetera,  in  proper  numerical  order  in  each  opened 
strata  of  coal  in  said  mine. 

Third.  By  darts  or  arrows  made  thereon  by  a  pen  or  pencil  the  direction  of  air 
currents  in  the  said  mine. 

Fourth.  An  accurate  delineation  of  the  boundary  lines  between  said  coal  mine 
and  all  adjoining  mines  or  coed  lands,  whether  owned  or  operated  by  the  same 
operator  or  other  operator,  and  the  relation  and  proximity  of  the  workmgs  of  said 
mine  to  every  other  adjoining  mine  or  coal  lands. 

Fifth.  The  elevation  above  mean  tide  at  Sandy  Hook  of  all  tunnels  and  entries, 
and  of  the  face  of  working  places  adjacent  to  boundary  lines  at  points  not  exceed- 
ing three  hundred  feet  apart. 

Sixth.  The  bearings  and  lengths  of  each  tunnel  or  entry  and  of  the  boundary 
or  property  lines.  The  said  map  or  plan,  or  a  true  copy  thereof,  shall  be  kept  in 
the  general  mine  office  by  the  saia  operator  or  superintendent  for  use  of  the 


a  See  Decisions,  page  1324. 
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mine  inspectors  and  for  the  inspection  of  any  person  or  persons  working  in  said 
mine,  whenever  said  i)erson  or  persons  shall  have  canse  to  fear  that  anv  working 
place  is  becoming  dangerous  by  reason  of  its  proximity  to  other  workings  that 
may  contain  water  or  dangerons  gas. 

Sec.  227.  At  least  once  in  every  six  months,  or  oftener  if  necessary,  the  operator 
or  superintendent  of  each  mine  shall  cause  to  be  shown  accurately  on  the  map  or 
plan  of  said  coal  mine,  all  the  excavations  made  therein  during  the  time  elapsing 
since  such  excavations  were  last  shown  upon  said  map  or  plan;  and  all  parts  of 
said  mine  which  were  worked  out  or  abandoned  during  said  elapsed  period  of 
time  shall  be  clearly  indicated  by  colorings  on  said  map  or  plan ;  and  whenever 
any  of  the  workings  or  excavations  of  said  coal  mine  have  been  driven  to  their 
destination,  a  correct  measurement  of  all  such  workings  or  excavations  shall  be 
made  promptly  and  recorded  in  a  survey  book  prior  to  the  removal  of  the  pillars 
or  any  part  of  the  same  from  such  workings  or  excavations. 

Sec.  228.  The  operator  or  superintendent  of  every  coal  mine  shall,  within  six 
months  after  the  passage  of  this  act,  furnish  the  mine  inspector  of  the  district  in 
which  said  mine  is  located  with  a  correct  copy,  on  tracing  muslin  or  sun  print,  of 
the  map  or  plan  of  said  mine  hereinbefore  provided  for.  And  the  inspector  of  the 
district  shall,  at  the  end  of  each  year  or  twice  a  year  if  he  requires  it,  forward 
said  map  or  plan  to  the  proper  person  at  any  particular  mine,  whose  duty  it  shall 
be  to  place  or  cause  to  he  placea  on  said  map  or  plan  all  extensions  and  worked 
out  or  abandoned  parts  of  the  mine  during  the  preceding  six  or  twelve  months, 
as  the  case  may  be,  and  return  the  same  to  the  nune  inspector  within  thirty  days 
from  the  time  of  receiving  it.  The  copies  of  the  maps  or  plans  of  the  several 
coal  mines  of  each  district  as  hereinbefore  required  to  be  furnished  to  the  mine 
inspector  shall  remain  in  the  care  of  the  inspector  of  the  district  in  which  the  said 
mines  are  situated,  as  official  records,  to  be  transferred  by  him  to  his  successor 
in  office ;  but  it  is  provided  that  in  no  case  shall  any  copy  of  the  same  be  made 
without  the  consent  of  the  operator  or  his  agent. 

Sec.  229.  If  any  superintendent  or  operator  of  mines  shall  neglect  or  fail  to 
furnish  to  the  mine  inspector  any  copies  of  maps  or  plans  as  hereinbefore  required 
by  this  act,  or  if  the  mine  inspector  shall  believe  that  any  map  or  plan  of  any  coal 
mine  made  or  furnished  in  pursuance  of  the  provisions  of  this  act  is  materially 
inaccurate  or  imperfect,  then,  in  either  case,  the  mine  inspector  is  hereby  author- 
ized to  cause  a  correct  survey  and  map  or  plan  of  said  coal  mine  to  be  made  at 
the  exx)ense  of  the  operator  thereof,  the  cost  of  which  shall  be  recoverable  from 
said  operator  as  other  debts  are  recoverable  by  law :  Providedy  fiotcever^  That  if 
the  map  or  plan  which  may  be  claimed  by  the  mine  inspector  to  be  inaccurate 
shall  prove  to  be  correct,  then  the  commonwealth  shall  be  liable  for  the  exx)ense 
incurred  by  the  mine  inspector  in  causing  to  be  made  said  test  survey  and  map, 
and  the  costs  thereof,  ascertained  by  the  auditor  general  by  proper  vouchers  and 
satisfactory  proofs,  shall  be  paid  by  the  state  treasurer  upon  warrants  which  the 
said  auditor  general  is  hereby  directed  to  draw  for  the  same. 

Sec.  230.  It  shall  not  be  lawful  for  the  operator,  superintendent  or  mine  fore- 
man of  any  bituminous  coal  mine  to  employ  more  than  twenty  persons  within 
said  coal  mine,  or  permit  more  than  twenty  persons  to  be  employed  therein  at  any 
one  time,  unless  they  are  in  communication  with  at  least  two  available  openings 
to  the  surface  from  each  seam  or  stratum  of  coal  worked  in  such  mine  exclusive 
of  the  furnace  ufx^ast,  shaft  or  slope :  But  provided.  That  in  any  mine  operated 
by  shaft  or  slope  and  ventilated  by  a  fan,  if  the  air  shaft  shall  be  divided  into  two 
compartments,  one  of  them  may  be  used  for  an  airway  and  the  other  for  the  pur- 
pose of  egress  and  ingress  from  and  into  said  mine  by  the  persons  therein  employed, 
and  the  same  shall  be  considered  a  compliance  with  the  provisions  of  this  section 
hereinbefore  set  forth.  And  there  shall  be  cut  out  or  around  the  side  of  every 
hoisting  shaft,  or  driven  through  the  solid  strata  at  the  bottom  thereof,  a  travel- 
ing wav  not  less  than  five  feet  high  and  three  feet  wide,  to  enable  persons  to  pass 
the  sha[ft  in  going  from  one  side  of  it  to  the  other  without  passing  over  or  under 
the  cage  or  other  hoisting  apparatus. 

Sec.  231.  The  shaft  or  outlet,  other  than  the  main  shaft  or  outlet,  shall  be  sepa- 
rated from  the  main  outlet  and  from  the  furnace  shaft  by  naturid  strata  at  all 
points  by  a  distance  of  not  less  than  one  hundred  and  fifty  feet  (except  in  all 
mines  opened  prior  to  June  thirtieth,  one  thousand  eight  hunared  and  eignty-five, 
where  such  distances  may  be  less,  if,  in  the  judgment  of  the  mine  inspector,  one 
hundred  and  fifty  feet  is  impracticable).  If  the  mine  be  worked  by  drift,  two 
openings,  exclusive  of  the  furnace  upcast  shaft,  and  not  less  than  thirty  feet  apart, 
shall  be  required  (except  in  drift  mmes  opened  prior  to  June  thirtieth,  one  thou- 
sand eight  hundred  ana  eighty-five,  where  the  mine  insx)ector  of  the  district  shall 
deem  the  same  impracticable).    Where  the  two  openings  shall  not  have  been  pro- 
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vided  as  required  hereinbefore  by  this  act,  the  mine  inspector  shall  cause  the 
second  to  be  made  without  delay ;  and  in  no  case  shall  furnace  ventilation  be  used 
where  there  is  only  one  opening  into  the  mine. 

Sec.  232.  Unless  the  mine  inspector  shall  deem  it  inmracticable.  all  mines  shall 
have  at  least  two  entries  or  other  passageways,  one  of  which  ^all  lead  from  the 
main  entrance  and  the  other  from  the  other  opening  into  the  body  of  the  mine, 
and  said  two  passageways  shall  be  kept  well  drained  and  in  a  safe  condition  for 
persons  to  travel  therein  throughout  tneir  whole  length,  so  as  to  obtain  in  cases 
of  emergency,  a  second  way  for  egress  from  the  workings.  No  part  of  said  work- 
ings shall  at  any  time  be  driven  more  than  three  hundred  feet  m  advance  of  the 
aforesaid  passageways,  except  entries,  airways  or  other  narrow  work,  but  e^ould 
an  opening  to  the  surface  be  provided  from  the  interior  of  the  mine,  the  passage- 
ways aforesaid  may  be  made  and  maintained  therefrom  into  the  working  part  of 
the  mine,  and  this  shall  be  deemed  sufficient  compliance  with  the  provisions  of  this 
act  relative  thereto;  said  two  imssageways  shiul  be  separated  uy  pillars  of  coal 
or  other  strata  of  sufficient  strength  and  width. 

Sec.  288.  Where  necessary  to  secure  access  to  the  two  passageways  required  in 
section  three  of  article  two  of  this  act  in  any  slope  mine  wnere  the  coal  seam 
inclines  and  has  workings  on  both  sides  of  said  slope,  there  shall  be  provided  an 
overcast  for  the  use  of  persons  working  therein,  the  dimensions  of  which  shall 
not  be  less  than  four  feet  wide  and  five  feet  high.  Said  overcast  shall  connect  the 
workings  on  both  sides  of  said  slope,  and  the  intervening  strata  between  the  slope 
and  the  overcast  shall  be  of  sufficient  strength  and  thickness  at  all  points  for  its 
purpose:  Provided,  That  if  said  overcast  be  substantially  construct^  of  masonry 
or  other  incombustible  material,  it  shall  be  deemed  sufficient. 

Sec.  284.  When  the  opening  or  outlet,  other  than  the  main  opening,  is  made  and 
does  not  exceed  seventy-five  feet  in  vertical  depth,  it  shall  be  set  apart  exclusively 
for  the  purpose  of  ingress  to  or  egress  from  the  mine  by  any  person  or  persons 
employed  therein ;  it  shcJl  be  kept  in  a  safe  and  available  condition  and  free  from 
steam  and  dangerous  gases  and  aU  other  obstructions,  and  if  such  opening  is  a 
shaft  it  shall  be  fitted  with  safe  and  convenient  stairs  with  steps  of  an  average 
tread  of  ten  inches  and  nine  inches  rise,  not  less  than  two  feet  wide,  and  to  not 
exceed  an  angle  of  sixty  degrees  descent «  with  landings  of  not  less  than  eighteen 
inches  wide  and  four  feet  long,  at  easy  and  convenient  distances :  Provided,  That 
the  requirements  of  this  section  shall  not  be  applicable  to  stairways  in  use  prior 
to  June  thirtieth,  one  thousand  eight  hundred  and  eighty-five,  when,  in  the  judg- 
ment of  the  mine  inspector,  they  are  sufficiently  safB  and  convenient.  And  water 
coming  from  the  surface  or  out  of  the  strata  in  the  shaft  shall  be  conducted  away 
by  rings,  casing  or  otherwise,  and  be  prevented  from  falling  upon  persons  who  are 
ascending  or  descending  the  stairway  of  the  shaft. 

Sec.  285.  Where  any  mine  is  operated  b^  a  shaft  which  exceeds  seventy-five  feet 
in  vertical  depth,  the  persons  employed  in  said  mine  shall  be  lowered  intc  and 
raised  from  said  mine  by  means  of  machinery,  and  in  any  such  mine  the  shaft, 
other  than  the  main  shaft,  shall  be  supplied  with  safe  and  suitable  machinery  for 
hoisting  and  lowering  persons,  or  with  s€ife  and  convenient  stairs  for  use  in  cases 
of  emergency  by  persons  employed  in  said  mine :  Provided,  That  any  mine  oper- 
ated by  two  shafts,  and  where  safe  and  suitable  machinery  is  provided  at  both 
shafts  for  hoisting  coal  or  persons,  shall  have  sufficiently  complied  with  the 
requirements  of  this  section. 

Sec.  286.  At  any  mine,  where  one  of  the  two  openings  required  hereinbefore  is 
a  slope  and  is  used  as  a  traveling  way,  it  shall  not  have  a  greater  angle  of  descent 
than  twenty  degrees  and  may  be  of  any  depth. 

Sec.  287.  The  machinery  used  for  lowering  or  raising  Ihe  employees  into  or  out 
of  the  mine  and  the  stairs  used  for  ingress  and  egress  shall  be  kept  in  a  safe  condi- 
tion, and  inspected  once  each  twenty-four  hours  by  a  competent  person  employed 
for  that  purpose.  And  such  machinery  and  the  method  of  its  inspection  shall  be 
approved  by  the  mine  inspector  of  the  district  in  which  the  mine  is  situated 

Sec.  288.  *The  operator  or  superintendent  shall  provide  and  maintain,  from  the 
top  to  bottom  of  every  shaft  where  i>ersoiis  are  raised  or  lowered,  a  metal  tube 
suitably  adapted  to  the  free  passage  of  sound  through  which  conversation  may  be 
held  between  persons  at  the  top  and  bottom  of  said  shaft,  and  also  a  means  of 
signaling  from  the  top  to  the  bottom  thereof,  and  shall  provide  everv  cage  or  gear 
carriage  used  for  hoisting  or  lowering  persons  with  a  sufficient  overhead  covering 
to  protect  those  persons  when  using  the  same,  and  shall  provide  also  for  each  said 
cage  or  carriage  a  safety  catch  approved  bv  the  mine  inspector.  And  the  said 
operator  or  superintendent  shall  see  that  flanges,  with  a  clearance  of  not  less 
than  four  inches,  when  the  whole  of  the  rojie  is  wound  on  the  drum,  are  attached 
to  the  sides  of  the  drum  of  every  machine  that  is  used  for  lowering  and  hoisting 
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persons  in  and  out  of  the  mine,  and  also  that  adequate  brakes  are  attached  to  the 
drum.  At  all  shafts  safety  gates,  to  be  approved  by  the  mine  inspector  of  the 
district,  shall  be  so  placed  as  to  prevent  persons  from  falling  into  the  shalt. 

Sec.  239.  The  mam  coupling  cnain  attached  to  the  socket  of  the  wire  rope  shall 
be  made  of  the  best  quality  of  iron,  and  shall  be  tested  by  weights  or  otherwise  to 
the  satisfaction  of  the  mine  inspector  of  the  district  wherein  the  mine  is  located, 
and  bridle  chains  shall  be  attached  to  the  main  hoisting  rope  above  the  socket, 
from  the  top  crosspiece  of  the  carriage  or  cage,  so  that  no  single  chain  shall  be 
used  for  lowering  or  hoisting  persons  mto  or  out  of  the  mines. 

Sec.  240.  No  greater  number  of  persons  shall  be  lowered  or  hoisted  at  anjr  one 
time  than  may  be  permitted  by  the  mine  inspector  of  the  district,  and  notice  of 
the  number  so  allowed  to  be  lowered  or  hoisted  at  any  one  time  shall  be  kept  posted 
up  by  the  operator  or  superintendent  in  conspicuous  places  at  the  top  and  bottom 
or  the  shaft,  and  the  aforesaid  notice  shall  be  signed  oy  the  mine  inspector  of  the 
district. 

Sec.  241.  All  machinery  about  mines  from  which  any  accident  would  be  liable 
to  occur  shall  be  properly  fenced  off  by  suitable  guard  railing. 

Sec.  242.  The  operator  or  superintendent  of  every  bituminous  coal  mine, 
whether  shaft,  slope  or  drift,  shall  provide  and  hereafter  maintain  ample  means 
of  ventilation  for  the  circulation  of  air  through  the  main  entries,  cross  entries  and 
all  other  working  places  to  an  extent  that  will  dilute,  carry  off  and  render  harmless 
the  noxious  or  dangerous  gases  generated  in  the  mine,  affording  not  less  than  one 
hundred  cubic  feet  per  minute  for  each  and  every  person  employed  therein;  but 
in  a  mine  where  firedamp  has  been  detected  the  minimum  shall  be  one  hundred 
and  fifty  cubic  feet  x>er  minute  for  each  person  employed  therein,  and  as  much 
more  in  either  case  as  one  or  more  of  the  mine  inspectors  may  deem  requisite. 

S£c.  243.  After  May  thirtieth,  one  thousand  eight  hundred  and  ninety-four,  not 
more  than  sixty-five  persons  shall  be  permitted  to  work  in  the  same  air  current: 
Provided,  That  a  larger  number,  not  exceeding  one  hundred  may  be  allowed  by 
the  mine  inspector  where,  in  his  judgment,  it  is  impracticable  to  comply  with  the 
foregoing  requirement;  and  mines  where  more  than  ten  persons  are  employed 
shall  be  provided  with  a  fan  furnace  or  other  artificial  means  to  produce  the  venti- 
lation, and  all  stoppings  between  main  intake  and  return  airways  hereinafter 
built  or  replaced  shall  be  substantially  built  with  suitable  material,  which  shall 
be  approved  by  the  inspector  of  the  district. 

Sec  244.  All  ventilating  fans  shall  be  kept  in  operation  continuously  night  and 
day,  unless  operations  are  indefinitely  suspended,  except  written  permission  is 
given  by  the  mine  inspector  of  the  district  to  stop  the  same,  and  the  said  written 
permission  shall  state  the  particular  hours  the  said  fan  may  not  be  in  operation, 
and  the  mine  insi)ector  shall  have  power  to  withdraw  or  modify  such  permission 
as  he  may  deem  best,  but  in  all  cases  the  fan  shall  be  started  two  hours  before  the 
time  to  begin  work.  When  the  fan  may  be  stopped  bv  permission  of  the  mine 
inspector  a  notice  printed  in  the  various  languages  used  by  persons  employed  in 
the  mine,  stating  at  what  hour  or  hours  the  fan  will  be  stopped,  shall  be  posted 
by  the  mine  foreman  in  a  conspicuous  place  at  the  entrance  or  entrances  to  the 
mine.  Said  printed  notices  shiJl  be  furnished  by  the  mine  inspector  and  the  cost 
thereof  borne  by  the  State. 

Sec.  245.  Should  it  at  any  time  become  necessary  to  stop  the  fan  on  account  of 
accident  or  needed  repairs  to  any  part  of  the  machinery  connected  therewith,  or 
by  reason  of  any  other  unavoidable  cause,  it  shall  then  be  the  duty  of  the  mine 
foreman  or  any  other  ofiicials  in  charge,  after  first  having  provided,  as  far  as  pos- 
sible, for  the  safety  of  the  persons  employed  in  the  mine,  to  order  said  fan  to  be 
stopped  so  as  to  make  the  necessary  repairs  or  to  remove  any  other  difficulty  that 
may  have  been  the  cause  of  its  stoppage.  And  all  ventilating  furnaces  in  mines 
shall,  for  two  hours  before  the  appointed  time  to  begin  work  and  during  working 
hours,  be  properly  attended  b^  a  person  employed  for  that  purpose.  In  mines 
generating  firedamp  in  sufficient  quantities  to  be  detected  oy  ordinary  safety 
lamps,  all  main  air  bridges  or  overcasts  made  after  the  passage  of  this  act  shall 
be  built  of  masonry  or  other  incombustible  material  of  ample  strength  or  be  driven 
through  the  solid  strata. 

Sec.  246.  In  all  mines  the  doors  used  in  guiding  and  directing  the  ventilation  of 
the  mine  shcJl  be  so  hung  and  adjusted  that  they  will  close  themselves,  or  be  sup- 
plied with  springs  or  pulleys  so  that  they  can  not  be  left  standing  open,  and  an 
attendant  shall  be  employed  at  all  principal  doors  through  which  cars  are  hauled, 
for  the  purpose  of  opening  and  closing  said  doors  when  trips  of  cars  are  passing 
to  and  n'om  the  wordings,  unless  an  approved  self-acting  door  is  used,  which  prin- 
cipal doors  shall  be  determined  by  the  mine  inspector  or  mine  foreman.    A  hole 
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for  shelter  shall  be  provided  at  each  door  so  as  to  protect  said  attendant  from  being 
mn  over  by  the  cars  while  attending  to  his  duties,  and  persons  employed  for  this 
purpose  shall  at  all  times  remain  at  their  post  of  duty  during  working  hours: 
Provided,  That  the  same  jwrson  may  attend  two  doors  where  the  distance  between 
them  is  not  more  than  one  hundred  feet.  On  every  inclined  plane  or  road  in  any 
mine  where  haulage  is  done  by  machinery  and  where  a  door  is  used,  an  extra  door 
shall  be  provided  to  be  used  in  case  of  necessity. 

Sec.  247.  All  mines  generating  firedamp  sliall  be  kept  free  of  standing  gas  in 
all  working  places  and  roadways.  No  accumulation  of  explosive  gas  shall  be 
allowed  to  exist  in  the  worked  out  or  abandoned  parts  of  any  mine  when  it  is 
practicable  to  remove  it,  and  the  entrance  or  entrances  to  said  worked  out  and 
abandoned  places  shall  be  properly  fenced  ofE  and  cautionary  notices  shall  be 
posted  upon  said  fencing  to  warn  persons  of  danger. 

Sec.  248.  In  all  mines  wherein  explosive  gas  has  been  generated  within  the 
period  of  six  months  next  preceding  the  passage  of  this  act,  and  also  in  all  mines 
where  firedamp  shall  be  generated,  after  the  passage  of  this  act,  in  sufficient 
quantities  to  be  detected  by  the  ordinary  safety  lamp,  every  working  place  with- 
out exception  and  all  roadways  shall  be  carefully  examined  immediately  before 
each  shift  by  a  person  or  persons  appointed  by  the  superintendent  and  mine  fore- 
man for  that  purpose.  The  person  or  persons  making  such  examination  shall 
have  received  a  fire  boss  certificate  of  competency  required  by  this  act,  and  shall 
use  no  light  other  than  that  inclosed  in  a  safety  lamp  while  making  said  examina- 
tion. In  all  cases  said  examination  shall  be  begun  within  three  hours  prior  to  the 
appointed  time  of  each  shift  commencing  to  work,  and  it  shall  be  the  duty  of  the 
said  fire  boss,  at  each  examination,  to  leave  at  the  face  and  side  of  every  place  so 
examined,  evidence  of  his  presence.  And  he  shall  also,  at  each  exanunation, 
inspect  the  entrance  or  entrances  to  the  worked  out  or  abandoned  parts  which  are 
adjacent  to  the  roadways  and  working  places  of  the  mine  where  firedamp  is 
likely  to  accumulate,  and  where  danger  is  found  to  exist  he  shall  place  a  danger 
signal  at  the  entrance  or  entranceti  to  such  places,  which  shall  be  sufficient  warn- 
ing for  persons  not  to  enter  said  place. 

Sec.  249.  In  anyplace  that  is  being  driven  toward  or  in  dangerous  proximity  to 
an  abandoned  mine  or  part  of  a  mine  suspected  of  containing  inflammable  gases, 
or  which  may  be  inundated  with  water,  bore  holes  shall  be  kept  not  less  than 
twelve  feet  in  advance  of  the  face,  and  on  the  sides  of  such  working  places,  said 
side  holen  to  be  drilled  diagonally  not  more  than  eight  feet  apart,  and  any  place 
driven  to  tap  water  or  gas  shall  not  be  more  than  ten  feet  wide,  and  no  water  or 
gas  from  an  abandoned  mine  or  part  of  a  mine  and  no  bore  hole  from  the  surface 
shall  be  tapped  until  the  employees,  except  those  engaged  at  such  work,  are  out  of 
the  mine  and  such  work  to  be  done  under  the  immediate  instruction  of  the  mine 
foreman. 

Sec.  250.  The  fire  boss  shall,  at  each  entrance  to  the  mine  or  in  the  main  intake 
airway  near  to  the  mine  entrance,  prepare  a  i)ermanent  station  with  the  proper 
danger  signal  designated  by  suitable  letters  and  colors  placed  thereon,  and  it  shall 
not  bo  lawful  for  any  person  or  persons,  except  the  mine  officials  in  cases  of  neces- 
sity, and  such  other  persons  as  may  be  designated  by  them,  to  pass  beyond  said 
danger  station  imtil  the  mine  has  been  examined  by  the  fire  boss  as  aforesaid  and 
the  same,  or  certain  parts  thereof,  reported  by  him  to  be  safe,  and  in  all  mines 
where  operations  are  temporarily  suspended  the  superintendent  and  mine  fore- 
man shall  see  that  a  danger  signal  be  placed  at  the  mine  entrance  or  entrances, 
which  shall  be  a  sufficient  warning  to  persons  not  to  enter  the  mine,  and  if  the 
ordinary  circulation  of  air  through  the  mine  be  stopped,  each  entrance  to  said 
mine  shall  be  securely  fenced  off  and  a  danger  signal  shall  be  displayed  upon  said 
fence,  and  any  workman  or  other  person  (except  those  persons  hereinbefore  pro- 
vided for) ,  passing  by  any  danger  signal  into  the  mine  before  it  has  been  exam- 
ined and  reported  to  be  safe  as  aforesaid,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  it  shall  be  the  duty  of  the  fire  boss,  mine  foreman,  superintendent  or 
any  employee  of  the  mine  to  forthwith  notify  the  mine  inspector,  who  shall  enter 
proceedings  against  such  person  or  x)erson8  as  provided  for  in  section  two  of 
article  twenty-one  of  this  act. 

Sec.  251.  AH  entries,  tunnels,  airways,  traveling  ways  and  other  working 
places  of  a  mine  where  explosive  gas  is  being  generated  in  such  quantities  as  can 
be  detected  by  the  ordinary  safety  lamp,  and  pillar  workings  and  other  working 
places  in  any  mine  where  a  sudden  inflow  of  said  explosive  gas  is  likely  to  be 
encountered  (by  reason  of  the  subsidence  of  the  overlying  strata  or  from  other 
causes) ,  shall  be  worked  exclusively  with  locked  safety  lamps.  The  use  of  ojien 
lights  is  also  prohibited  in  all  working  places,  roadways  and  other  parts  of  the 
mine  through  which  firedamp  might  be  carried  in  the  air  current  in  dangerous 
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quantities.  In  all  mines  or  parts  of  mines  worked  with  locked  safety  lamps,  the 
use  of  electric  wires  and  electric  currents  is  positively  prohibited,  unless  said 
wires  and  machinery  and  all  other  mechanical  devices  attached  thereto  and  con- 
nected therewith  are  constructed  and  protected  in  such  a  manner  as  to  secure 
freedom  from  the  emission  of  sparks  or  flame  therefrom  into  the  atmosphere  of 
the  mine. 

Sec.  253.  After  January  first,  one  thousand  eight  hundred  and  ninet;^-four,  the 
use  of  the  common  Davy  safety  lamp  for  general  work  in  any  bituminous  coal 
mine  is  hereby  prohibited,  neither  shall  the  Clanny  lamp  bo  so  used  unless  its 
gauze  is  thoroughly  protected  by  a  metallic  shield,  but  this  act  does  not  prohibit 
the  use  of  the  Davy  and  Clanny  lamps  by  the  mine  officials  for  the  purpose  of 
examining  the  workings  for  gas. 

Sh'C.  25i{.  All  safety  lamps  used  for  examining  mines  or  for  working  therein 
shall  be  the  property  of  the  operator,  and  shall  be  in  the  care  of  the  mine  fore- 
man, his  assistant  or  fire  boss  or  other  competent  person,  who  shall  clean,  fill, 
trim,  examine  and  deliver  the  same,  locked,  in  a  safe  condition,  to  the  men  when 
•entering  the  mine  before  each  shift  and  shall  receive  the  same  from  the  men  at 
the  end  of  each  shift,  for  which  service  a  chartre  not  exceeding  cost  of  labor  and 
material  may  be  made  by  the  operator.  A  sufficient  number  of  safety  lamps,  but 
not  less  than  twenty-five  per  centum  of  those  in  use,  shall  be  kept  at  each  mine 
where  gas  has  at  any  time  been  generated  in  sufficient  quantities  to  be  detected 
by  an  ordinary  safety  lamn,  for  use  in  case  of  emei^ency.  It  shall  be  the  duty  of 
every  person  who  knows  his  safety  lamp  to  be  injured  or  defective,  to  promptly 
report  such  fact  to  the  party  authorized  herein  to  receive  and  care  for  said  lamps, 
and  it  shall  be  the  duty  of  that  party  to  promptly  report  such  fact  to  the  mine 
foreman. 

Sec.  254.  In  order  to  better  secure  the  proper  ventilation  of  the  bituminous  coal 
mines  and  promote  the  health  and  safety  of  the  persons  employed  therein,  the 
operator  or  superintendent  shall  emplojr  a  competent  and  practical  inside  overseer 
for  each  and  every  mine,  to  be  called  mme  foreman ;  said  mine  foreman  shall  have 
passed  an  examination  and  obtained  a  certificate  of  competency  or  of  service  as 
required  by  this  act,  and  shall  be  a  citizen  of  the  United  States  and  an  experienced 
coal  miner,  and  said  mine  foreman  shall  devote  the  whole  of  his  time  to  his  duties 
at  the  mine  when  in  operation,  or  in  case  of  his  necessary  absence,  an  assistant 
chosen  by  him,  and  shall  keep  a  careful  watch  over  the  ventilating  apparatus,  and 
the  airways,  traveling  ways,  pump  and  pump  timbers  and  drainage,  and  shall 
often  instruct,  and  as  far  as  possible,  see  that  as  the  miners  advance  their  exca- 
vations all  dangerous  coal,  slate  and  rock  overhead  are  taken  down  or  carefully 
secured  against  falling  therein,  or  on  the  traveling  or  hauling  ways,  and  that 
sufficient  props,  caps  and  timbers  of  suitable  size  are  sent  into  the  mine  when 
required,  and  all  props  shall  be  cut  square  at  both  ends,  and  as  near  as  practi- 
cable to  a  proper  length  for  the  places  where  they  are  to  be  used,  and  such  props, 
caps  and  timbers  shall  be  delivered  in  the  working  places  of  the  mine. 

Sec.  255.  Every  workman  in  want  of  props  or  timbers  and  cap  pieces  shall  notify 
the  mine  foreman  or  his  assistant  of  the  fact  at  least  one  day  in  advance,  giving 
the  length  and  number  of  props  or  timbers  and  cap  pieces  required,  but  in  cases 
of  emergency  the  timbers  may  be  ordered  immediately  upon  tlie  discovery  of  any 
danger.  (The  place  and  manner  of  leaving  the  orders  for  the  timber  shall  be  des- 
ignated and  specified  in  the  rules  of  the  mine. )  And  if,  from  any  cause,  the  tim- 
ers can  not  be  supplied  when  required,  he  shall  instruct  the  persons  to  vacate  all 
said  working  places  until  supplied  with  the  timber  needed,  and  shall  see  that  all 
water  be  drained  or  hauled  out  of  all  working  places  before  the  miner  enters,  and 
as  far  as  practicable  kept  dry  while  the  miner  is  at  work. 

Sec.  256.  It  shcdl  be  tne  dutv  of  the  mine  foreman  to  see  that  proper  cut-throughs 
are  made  in  all  the  rooms,  pillars  at  such  distances  apart  as  in  the  judgment  of  the 
mine  inspector  may  be  deemed  requisite,  not  more  than  thirty-five  nor  less  than 
sixteen  yards  each,  for  the  purpose  of  ventilation,  and  the  ventilation  shall  be  con- 
ducted through  said  cut- throu^hs  into  the  rooms  by  means  of  check  doors  made  of 
canvas  or  other  suitable  material,  placed  on  the  entries  or  in  other  suitable  places, 
and  he  shall  not  permit  any  room  to  be  opened  in  advance  of  the  ventilating  cur- 
rent. Should  the  mine  inspector  discover  any  room,  entry,  airway  or  other  work- 
ing places  being  driven  in  advance  of  the  air  current  contrary  to  tne  requirements 
of  this  section,  he  shall  order  the  workmen  working  in  such  places  to  cease  work 
at  once  until  the  law  is  complied  with. 

Sec.  257.  In  all  hauling  roads,  on  which  hauling  is  done  by  animal  power,  and 
whereon  men  have  to  pass  to  and  from  their  work,  holes  for  shelter,  which  shall 
be  kept  clear  of  obstruction,  shall  be  made  at  least  every  thirty  yards  and  be  kept 
whitewashed,  but  shelter  holes  shall  not  be  required  in  entries  from  which  rooms 
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are  driven  at  regtdar  intervals  not  exceeding  fifty  feet,  where  there  is  a  space  fonr 
feet  between  the  wagon  and  rib,  it  shall  be  aeemed  sufficient  for  shelter.  On  all 
hanlin^  roads  whereon  haolinff  is  done  by  machinery,  and  all  gravity  or  inclined 
planes  inside  mines  npon  which  the  persons  employed  in  the  mine  mnst  travel  on 
foot  to  and  from  their  work,  such  shelter  holes  shall  be  cut  not  less  than  two  feet 
six  inches  into  the  strata  and  not  more  than  fifteen  yards  apart,  unless  there  is  a 
space  of  at  least  six  feet  from  the  side  of  the  car  to  the  side  of  the  roadway,  which 
space  shall  be  deemed  sufficient  for  shelter:  Provided^  That  this  requirement  shall 
not  appljr  to  any  parts  of  mines,  which  parts  were  opened  prior  to  the  passage  of 
this  act,  if  deemed  impracticable  by  the  mine  inspector. 

Sec.  258.  The  mine  foreman  shaU  measure  the  air  current  at  least  once  a  week 
at  the  inlet  and  outlet  and  at  or  near  the  faces  of  the  entries,  and  shall  keep  a  rec- 
ord of  such  measurements.  An  anemometer  shall  be  provided  for  this  purpose  by 
the  operator  of  the  mine.  It  shall  be  the  further  duty  of  the  mine  foreman  to 
require  the  workmen  to  use  locked  safety  lamps  when  and  where  required  by 
this  act. 

Sec.  259.  The  mine  foreman  shall  give  prompt  attention  to  the  removal  of  all 
dangers  reported  to  him  by  the  fire  boss  or  any  other  person  working  in  the  mine, 
and  in  mines  where  a  fire  boss  is  not  employed,  the  said  mine  foreman  or  his 
assistant  shall  visit  and  examine  every  working  place  therein  at  least  once  every 
alternate  day  while  the  miners  of  such  place  are  or  should  be  at  work,  and  shall 
direct  that  each  and  every  working  place  be  properly  secured  by  props  or  timbers, 
and  that  no  person  shall  be  directed  or  permitted  to  work  in  an  unsafe  place  unless 
it  be  for  the  purpose  of  making  it  safe:  Provided,  That  if  the  owner  or  operator 
of  any  mine  employing  a  fire  boss  shall  require  the  mine  foreman  to  examine 
every  working  place  every  alternate  day,  then  it  shall  be  the  duty  of  the  mine 
foreman  to  do  so. 

Sec.  260.  When  the  mine  foreman  is  unable  personally,  to  carry  out  all  the 
requirements  of  this  act  as  pertaining  to  his  duties,  he  shall  employ  a  competent 
person  or  persons  not  objectionable  to  the  operator,  to  act  as  his  assistant  or  assist- 
ants, who  shall  act  under  his  instructions,  and  in  all  mines  where  firedamp  is 
generated  the  said  assistant  or  assistants  shall  possess  a  certificate  of  competency 
as  mine  foreman  or  fire  boss. 

Sec.  2G1.  A  suitable  record  book,  with  printed  head  lines,  prepared  by  and 
approved  by  the  mine  inspector,  the  same  to  be  provided  at  the  expense  of  the 
commonwealth,  shall  be  kept  at  each  mine  generating  explosive  gases,  and  imme- 
diately after  each  examination  of  the  mine  made  by  the  fire  boss,  or  fire  bosses,  a 
record  of  the  same  shall  be  entered  in  said  book,  signed  by  the  person  or  persons 
making  such  examination,  which  shall  clearly  state  the  nature  and  location  of 
any  danger  which  he  or  they  may  have  discovered,  and  the  fire  boss  or  fire  bosses 
shall  immediately  report  such  danger  and  the  location  of  the  same  to  the  mine 
foreman,  whose  duty  it  shall  be  to  remove  the  danger  or  cause  the  same  to  be 
done  forthwith  as  far  as  practicable,  and  the  mine  foreman  shall  also  each  day 
countersign  all  reports  entered  by  the  fire  boss  or  fire  bosses. 

Sec.  262.  At  all  mines  the  mine  foreman  shall  enter  in  a  book  provided  as  above 
by  the  mine  inspector,  a  report  of  the  condition  of  the  mine  signed  by  himself, 
which  shall  clearly  state  any  danger  that  may  have  come  under  his  observation 
during  the  day,  and  shall  also  state  whether  he  has  a  proper  supply  of  material  on 
hand  for  the  safe  working  of  the  mine,  and  whether  all  requirements  of  the  law 
are  strictly  complied  with.  He  shall,  once  each  week,  enter  or  cause  to  be  entered 
plainly,  with  ink,  in  said  book,  a  true  record  of  all  air  measurements  required  by 
this  act,  and  such  book  shall,  at  all  times,  be  kept  at  the  mine  office  for  examina- 
tion by  the  mine  inspector  of  the  district  and  any  other  person  working  in  the 
mines. 

Sec.  263.  It  shall  be  the  duty  of  the  superintendent,  on  behalf  and  at  the  expense 
of  the  operator,  to  keep  on  hand  at  the  mines  at  all  times,  a  full  supply  of  all 
materials  and  supplies  required  to  preserve  the  health  and  safety  of  the  employees 
as  ordered  by  the  mine  foreman  and  required  by  this  act.  He  shall,  at  least  once 
a  week,  examine  and  countersign — which  countersignature  of  the  superintendent 
shall  be  held,  under  this  act,  to  have  no  further  bearing  than  the  evidence  of  the 
fact  that  the  mine  superintendent  has  read  the  matter  entered  on  the  book— all 
reports  entered  in  the  mine  record  book,  and  if  he  finds  that  the  law  is  being  vio- 
lated in  any  particular,  he  shall  order  the  mine  foreman  to  comply  with  its  pro- 
visions forthwith.  M  from  any  cause  he  can  not  procure  the  necessary  supplies  or 
material  as  aforesaid,  he  shall  notify  the  mine  foreman,  whose  duty  it  shall  be  to 
withdraw  the  men  from  the  mine  or  part  of  mine  until  such  supplies  or  material 
are  received. 

Six*.  204.  The  su{)erintendent  of  the  mine  shall  not  obstruct  the  mine  foreman 
or  other  officials  in  their  fulfillment  of  any  of  the  duties  required  by  this  act.    At 
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mines  where  superintendents  are  not  employed,  the  duties  that  are  herein  pre- 
scribed for  the  superintendent  shall  devolve  upon  the  mine  foreman. 

S£C.  265.  After  the  passage  of  this  act,  it  shall  be  unlawful  to  place  a  main  or 
principal  ventilating  fan  inside  of  any  bituminous  coal  mine  wherein  explosive 
gas  has  been  detected  or  in  which  the  air  current  is  contaminated  with  coal  dust. 
No  stationary  steam  boiler  shall  be  placed  in  any  bituminous  coal  mine,  unless 
said  steam  boiler  be  placed  within  fifty  feet  from  the  bottom  of  an  upcast  shaft, 
which  shaft  shall  not  be  less  than  twenty-five  square  feet  in  area,  and  after  May 
thirtieth,  one  thousand  eight  hundred  and  ninety-five,  no  stationary  steam  boiler 
shall  be  permitted  to  remain  in  any  bituminous  coal  mine,  only  as  aforesaid. 

b£C.  266.  It  shall  not  be  lawful,  after  the  passage  of  this  act,  to  provide  any 
horse  or  mule  stables  inside  of  the  bituminous  coal  mines,  unless  said  stables  are 
excavated  in  the  solid  strata  or  coal  seams  and  no  wood  or  other  combustible 
material  shall  be  used  excessively  in  the  construction  of  said  stables,  unless  sur- 
rounded by  or  incased  by  some  incombustible  material.  The  air  current  used  for 
ventilating  said  stable  shall  not  be  intermixed  with  the  air  current  used  for  ven- 
tilating the  working  parts  of  the  mine,  but  shall  be  conveyed  directly  to  the  return 
air  current,  and  no  open  light  shall  be  permitted  to  be  used  in  any  stable  in  any 
mine. 

Sec.  267.  No  hay  or  straw  shall  be  taken  into  any  mine,  unless  pressed  and  made 
up  into  compact  bales,  and  all  hay  or  straw  taken  into  the  mines  as  aforesaid  shall 
be  stored  in  a  storehouse  excavated  in  the  solid  strata  or  built  in  masonry  for  that 
purpose.  After  January  first,  one  thousand  eight  hundred  and  ninety-four,  no 
horse  or  mule  stable  or  storehouse,  only  as  aforesaid,  shall  be  permitted  in  any 
bituminous  coal  mine. 

Sec.  268.  No  explosive  oil  shall  be  used  or  taken  into  bituminous  coal  mines  for 
lighting  purposes,  and  oil  shall  not  be  stored  or  taken  into  the  mines  in  (]^uantities 
exceeding  five  gallons.  The  oiling  or  greasing  of  cars  inside  of  the  mines  is  strictly 
forbidden  unless  the  place  where  said  oil  or  grease  is  used  is  thoroughly  cleaned 
at  least  once  every  day  to  prevent  the  accumulation  of  waste  oil  or  grease  on  the 
roads  or  in  the  drains  at  that  point.  Not  more  than  one  barrel  of  lubricating  oil 
shall  be  permitted  in  the  mine  at  any  one  time.  Only  a  pure  animal  or  pure  cot- 
ton-seed oil  or  oils,  that  shall  be  as  free  from  smoke  as  a  pure  animal  or  pure 
cotton-seed  oil,  shall  be  used  for  illuminating  purposes  in  any  bituminous  mine. 
Any  person  found  knowingly  using  explosive  or  impure  oil,  contrary  to  this  sec- 
tion, shall  be  prosecuted  as  provided  for  in  section  two  of  article  twenty-one  of 
this  act. 

Sec.  269.  No  powder  or  high  explosive  shsdl  be  stored  in  any  mine,  and  no  more 
of  either  article  shall  be  taken  into  the  mine  at  any  one  time  than  is  required  in 
any  one  shift,  unless  the  quantity  be  less  tlian  five  pounds,  and  in  all  working 
places  where  locked  safety  lamps  are  used  blasting  shall  only  be  done  by  the  con- 
sent and  in  the  presence  of  the  mine  foreman,  his  assistant  or  Gxe  boss,  or  any 
competent  party  designated  by  the  mine  foreman  for  that  purpose;  whenever  the 
mine  inspector  discovers  that  the  air  in  any  mine  is  becoming  vitiated  by  the 
unnecessary  blasting  of  the  coal,  he  shall  have  the  power  to  regulate  the  use  of 
the  same  and  to  designate  at  what  hour  of  the  day  blasting  may  be  permitted. 

Sec.  270.  If  anjT  person,  firm  or  corporation  is,  or  shall  hereafter  be,  seized  in 
his  or  their  own  rignt,  of  coal  lands,  or  shall  hold  such  lands  under  lease  and  shall 
have  opened  or  shall  desire  to  open  a  coal  mine  on  said  land,  and  it  shall  not  be 
practicable  to  drain  or  ventilate  such  mines  or  to  comply  with  the  requirements 
of  this  act  as  to  ways  of  ingress  and  egress  or  traveling  ways  by  means  of  open- 
ings on  lands  owned  or  held  under  lease  by  him,  them  or  it,  and  the  same  can  be  done 
by  means  of  openings  on  adjacent  lands,  he,  they  or  it  may  apply  by  petition  to 
the  court  of  quarter  sessions  of  the  proper  county,  after  ten  days*  notice  to  the 
owner  or  owners,  their  agent  or  attorney,  setting  forth  the  facts  under  oath  or 
affirmation  particularly  describing  the  place  or  places  where  such  opening  or 
openings  can  be  made  and  the  pillars  of  coal  or  other  material  necessary  for  the 
support  of  such  passageway  and  such  ri^ht  of  way  to  any  public  road  as  may 
be  needed  in  connection  with  such  opening,  and  that  he  or  they  can  not  agree 
with  the  owner  or  ownera  of  the  land  as  to  the  amount  to  be  paid  for  the  privilege 
of  making  such  opening  or  openings,  whereupon  the  said  court  shall  appoint  three 
disinterested  and  competent  citizens  of  the  county  to  view  the  ground  designated 
and  lay  out  from  the  point  or  points  mentioned  in  such  petition,  a  passage  or 
passages  not  more  than  eighty  feet  area,  by  either  drift,  shaft  or  slope,  or  by  a 
combination  of  any  of  said  methods,  by  any  practicable  and  convenient  route,  to  the 
coal  of  such  person,  firm  or  corporation,  preferring  in  all  cases  an  opening  through 
the  coal  strata  where  the  same  is  practicable.  The  said  viewers  shall,  at  the  same 
time,  assess  the  damages  to  be  paid  by  the  petitioner  or  petitioners  to  the  owner  or 
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owners  of  such  lands  for  the  coal  or  other  valuable  material  to  be  removed  in  the  exca- 
vation and  construction  of  said  passage,  also  for  such  coal  or  other  valuable  material 
necessaiyto  support  the  said  passage,  as  well  as  for  a  ri^ht  of  way  not  exceeding  fif- 
teen feet  in  widt^  from  anv  such  opening  to  any  pubhc  road,  to  enable  persons  to 
gain  entrance  to  the  mine  through  such  opening  or  to  provide  therefrom,  upon  the 
surface,  a  water  course  of  suitable  dimensions  to  a  natural  water  stream  to  enable 
the  operator  to  discharge  the  water  from  said  mine  if  such  right  of  way  shall  be 
desired  by  the  petitioner  or  petitioners,  which  damages  shall  be  fully  paid  before 
such  opening  is  made.  The  proceedings  shall  be  recorded  in  the  road  docket  of 
the  proper  county,  and  the  pay  of  viewers  shall  be  the  same  as  in  road  cases;  if 
exceptions  be  filed  they  shall  be  disposed  of  by  the  court  as  speedily  as  possible, 
and  Doth  parties  to  have  the  right  to  take  depositions  as  in  road  cases.  If,  how- 
ever, the  petitioner  desires  to  make  such  openmgs  or  roads  or  waterway  before  the 
final  disi>osition  of  such  exceptions,  he  snail  have  the  right  to  do  so  by  giving 
bond,  to  be  approved  by  the  court  securing  the  damages  as  provided  by  law  in 
the  case  of  lateral  railroads. 

Sec.  271.  It  shall  be  compulsory  upon  the  part  of  the  mine  owner  or  operator  to 
exercise  the  powers  grB,utea  by  the  provisions  of  the  last  preceding  section  for  the 
procuring  of  a  right  of  way  on  the  surface  from  the  opening  of  a  coal  mine  to  a 
public  road  or  public  roads,  upon  the  request  in  writing  of  fifty  miners  employed 
m  the  mine  or  mines  of  such  owner  or  operator:  Provided,  notvet^er,  That  with 
such  request  satisfactory  security  be  deposited  with  the  mine  owner  or  operator 
by  said  petitioners,  being  coal  miners,  to  fully  and  sufSciently  pay  all  costs,  dam- 
ages and  expenses  caused  by  such  proceedings  and  in  paying  for  such  right  of 
way. 

Sec.  272.  In  any  mine  or  mines,  or  parts  thereof,  wherein  water  may  have  been 
allowed  to  accumulate  in  large  and  dangerous  quantities,  putting  in  dsm^r  the 
adjoining  or  adjacent  mines  and  the  lives  of  the  miners  working  therem,  and 
when  such  can  be  tapped  and  set  free  and  flow  by  its  own  gravity  to  any  point  of 
drainage,  it  shall  be  lawful  for  any  operator  or  person  having  mines  so  endangered, 
with  the  approval  of  the  inspector  of  the  district,  to  proceed  and  remove  the  said 
danger  by  driving  a  drift  or  drifts  protected  by  bore  holes  as  provided  by  this  act, 
and  in  removing  said  danger  it  shall  be  lawful  to  drive  across  property  lines  if 
needful.  And  it  shall  be  unlawful  for  any  person  to  dam  or  in  any  way  obstruct 
the  flow  of  any  water  from  said  mine  or  parts  thereof,  when  so  set  free,  on  any 
part  of  its  passage  to  point  of  drainage. 

Sec.  273.  No  operator  shall  be  permitted  to  mine  coal  within  fifty  feet  of  any 
abandoned  mine  containing  a  dangerous  accumulation  of  water,  unt^  said  danger 
has  been  removed  b^  driving  a  passi^eway  so  as  to  tap  and  drain  off  said  water 
as  provided  for  in  this  act:  Provided,  That  the  thickness  of  the  barrier  pillars  shall 
be  greater,  and  shall  be  in  proportion  of  one  foot  of  pillar  thickness  to  each  one 
and  one-quarter  foot  of  water nead,  if,  in  the  judgment  of  the  engineer  of  the 
property  and  that  of  the  district  mine  inspector,  it  is  necessary  for  the  safety  of 
the  persons  working  in  the  mine. 

Sec.  274.  All  operators  of  bituminous  coal  mines  shall  keep  posted,  in  a  con- 
spicuous place  at  their  mines,  the  general  and  special  rules  emoodied  in  and  made 
part  of  this  act,  defining  the  duties  of  all  persons  employed  in  or  about  said  mine, 
which  said  rules  shall  be  printed  in  the  English  language  and  shall  also  be  printed 
in  such  other  language  or  languages  as  are  used  by  any  ten  persons  working  therein. 
It  shall  be  the  duty  of  the  mine  inspector  to  furnish  to  the  operator  printed  copies 
of  such  rules  and  such  translations  thereof  as  are  required  by  this  section,  and  to 
certify  their  correctness  over  his  signature.  The  cost  thereof  shall  be  borne  by 
the  State. 

Sec.  275.  The  board  of  examiners  appointed  to  examine  candidates  for  the  office 
of  mine  inspectors,  under  the  i)rovisions  of  the  act  to  which  this  is  a  supplement, 
shall  exercise  all  the  powers  granted  and  perform  all  the  duties  required  by  this 
supplementary  act,  and  at  the  expiration  of  their  term  of  office,  and  every  foui* 
years  thereafter,  the  governor  shall  appoint,  as  hereinafter  provided,  during  the 
month  of  January,  two  mining  engineers  of  good  repute  ana  three  other  persons, 
who  shall  have  passed  successful  examinations  (jualifying  them  to  act  as  mine 
inspectors  or  mine  foremen  in  mines  generating  firedamp,  who  shall  be  citizens  of 
this  commonwealth  and  shall  have  attained  the  age  of  thirty  years  and  shall  have 
had  at  least  five  years  of  practical  experience  in  the  bituminous  mines  of  Pennsyl- 
vania, and  who  shall  not  oe  serving  at  that  time  in  any  official  capacity  at  mines, 
which  five  persons  shall  constitute  a  board  of  examiners,  whose  duty  it  shall  be  to 
inquire  into  the  character  and  (lualification  of  candidates  for  the  office  of  inspector 
of  mines  under  the  provisions  of  this  act. 

Sec.  27G.  The  examining  board,  so  constituted,  shall  meet  on  the  first  Tuesday 
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of  March  following  their  appointment,  in  the  city  of  Pittsburg,  to  examine  appli- 
cants for  the  office  of  mine  inspector:  Provided,  however,  The  examining  board 
shall  meet  two  weeks  previous  to  the  aforesaid  time  for  the  purpose  of  prepar- 
ing questions,  et  cetera,  and  when  called  together  by  the  governor  on  extra 
occasions  at  such  time  and  place  as  he  may  designate,  and  after  being  duly  organ- 
ized and  having  taken  and  subscribed  before  any  officer  authorized  to  administer 
the  same  the  following  oath,  namely:  ''We,  the  undersigned,  do  solemnly  swear 
(or  affirm)  that  we  wul  perform  the  duties  of  examiners  of  applicants  for  the 
appointment  as  inspectors  of  bituminous  coal  mines  to  the  best  of  our  abilities, 
and  that  in  recommending  or  rejecting  said  applicants  we  will  be  governed  by 
the  evidence  of  the  qualifications  to  fill  the  x)osition  under  the  law  creating  the 
same,  and  not  by  any  consideration  of  political  or  personal  favor;  that  we  will 
certify  all  whom  we  may  find  qualified  according  to  the  true  intent  and  meaning 
of  the  act  and  none  others." 

Sec.  277.  The  general  examination  shall  be  in  writing  and  the  manuscript  and 
other  papers  of  all  applicants,  together  with  the  tally  sheets  and  the  solution  of 
each  question  as  given  by  the  examining  board,  shall  be  filed  with  the  secretary 
of  internal  affairs  as  public  documents,  but  each  applicant  shaU  undergo  an  oral 
examination  pertaining  to  explosive  gases  and  safety  lamps,  and  the  examining 
board  shall  certify  to  the  governor  the  names  of  all  such  applicants  which  they 
shall  find  competent  to  fill  this  office  under  the  provisions  of  this  act,  which  names, 
with  the  certificates  and  their  percentages  and  the  oaths  of  the  examiners,  shall 
be  mailed  to  the  secretary  of  the  commonwealth  and  be  filed  in  his  office.  No 
person  shall  be  certified  as  competent  whose  percentage  shall  be  less  than  ninety 
per  centum,  and  such  certificate  shall  be  valid  only  when  sig^ned  by  four  of  the 
members  of  the  examining  board. 

Sec.  278.  The  qualifications  of  candidates  for  said  office  of  inspectors  of  mines 
to  be  inquired  into  and  certified  bv  said  examiners  shall  be  as  follows,  namely : 
They  shall  be  citizens  of  Pennsvlvania,  of  temperate  habits,  of  ^ood  repute  as 
men  of  personal  integrity,  and  snail  have  attained  the  a^  of  thirty  years,  and 
shall  have  had  at  least  five  years  of  practical  experience  m  working  of  or  in  the 
workings  of  the  bituminous  mines  of  Pennsylvania  immediately  preceding  their 
examination,  and  sliall  have  had  practical  experience  with  firedamp  inside  the 
mines  of  this  country,  and  upon  examination  shall  give  evidence  of  such  theoret- 
ical as  well  as  practical  knowledge  and  general  intelligence  respecting  mines  and 
mining  and  the  working  and  ventilation  thereof,  and  all  noxious  mine  gases,  and 
will  satisfy  the  examiners  of  their  capability  and  fitness  for  the  duties  imposed 
upon  inspectors  of  mines  by  the  provisions  of  this  act.  And  the  examining  board 
^all,  immediately  after  the  examination,  furnish  to  each  person  who  came  before  it 
to  be  examined  a  copy  of  all  questions,  whether  oral  or  written,  which  were  given 
at  the  examination,  on  printed  slips  of  paper  and  to  be  marked  solved,  right, 
imperfect  or  wrong,  as  the  case  may  be,  together  with  a  certificate  of  competency 
to  each  candidate  who  shaU  have  made  at  least  ninety  per  centum. 

Sec.  279.  The  board  of  examiners  may,  also,  at  their  meeting,  or  when  at  any 
time  called  by  the  governor  together  for  an  extra  meeting,  divide  the  bituminous 
coal  regions  of  the  State  into  inspection  districts,  no  district  to  contain  less  than 
sixty  nor  more  than  eighty  mines,  and  as  nearly  as  possible  equalizing  the  labor 
to  be  performed  by  each  inspector,  and  at  any  subsequent  calling  of  the  board  of 
exanuners  this  division  may  be  revised  as  experience  may  prove  to  be  advisable. 

Sec.  280.  The  board  of  examiners  shall  each  receive  ten  aollars  per  day  for  each 
day  actually  employed,  and  all  necessary  expenses,  to  be  paid  out  of  the  state 
treasury.  Upon  the  filing  of  the  certificate  of  the  examining  board  in  the  office 
of  the  secretary  of  the  commonwealth,  the  governor  shall,  from  the  names  so  cer- 
tified, commission  one  person  to  be  inspector  of  mines  for  each  district  as  fixed  by 
the  examiners  in  pursuance  of  this  supplementary  act,  whose  commission  shall  be 
for  a  full  term  of  four  years  from  tne  fifteenth  day  of  May  following:  Always 
provided,  however.  The  highest  candidate  or  candidates  in  percentage  shall  have 

Sriority  to  be  commissioned  for  a  full  term  or  unexpired  term  before  those  candi- 
ates  of  lower  percentage,  and  in  case  of  a  tie  in  percentage  the  oldest  candidate 
shall  be  commissioned. 

Sec.  281.  As  often  as  vacancies  occur  in  said  offices  of  inspectors  of  mines,  the 
governor  shall  commission  for  the  unexpired  term,  from  the  names  on  file,  the 
highest  in  percentage  in  the  office  of  the  secretary  of  the  commonwealth,  until 
the  number  shall  be  exhausted,  and  whenever  this  may  occur,  the  governor  shall 
cause  the  aforesaid  board  of  examiners  to  meet,  and  they  shall  examine  persons 
who  may  present  themselves  for  the  vacant  office  of  mine  inspector  as  herein  pro- 
vided, ana  the  board  of  examiners  shall  certify  to  the  governor  all  persons  who 
shall  have  made  ninety  per  centum  in  said  examination,  one  of  whom  to  be  com- 
missioned by  him  according  to  the  provisions  of  this  act  for  the  office  of  mine 
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inspector  for  the  nnezpired  term,  and  any  vacancy  that  may  occnr  in  the  ezamki-^ 
ing  board  shall  be  filled  by  the  governor  of  this  Commonwealth. 

Sec.  282.  Each  inspector  of  mines  shall  receive  for  his  services  an  annnal  salary 
of  three  thousand  dollars  and  actual  traveling  expenses,  to  be  paid  quai  terly  by 
the  state  treasurer  upon  warrant  of  the  auditor  general,  and  each  mine  inspectcnr 
shall  keep  an  office  in  the  district  for  which  he  is  commissioned  and  he  shall  be 
permitted  to  keep  said  office  at  his  place  of  residence:  Provided,  A  suitable  apart- 
ment or  room  be  set  off  for  that  purpose.  Each  mine  insx>ector  is  hereby  author- 
ized to  procure  such  instruments,  chemical  tests  and  stationery,  and  to  incur  such 
expenses  of  communication  from  time  to  time,  as  may  be  necessary  to  the  proper 
discharge  of  his  duties  under  this  act,  at  the  cost  of  the  State,  which  shall  be  paid 
by  the  state  treasurer  upon  accoimts  duly  certified  by  him  and  audited  by  the 
proper  department  of  the  State. 

Sec.  288.  All  instruments,  plans,  books,  memoranda,  notes  and  other  material 
pertaining  to  the  office  shall  be  the  propertv  of  the  State,  and  shall  be  delivered  to 
their  successors  in  office.  In  addition  to  the  expenses  now  allowed  by  law  to  the 
mine  inspectors  in  enforcing  the  several  provisions  of  this  act,  they  shall  be 
allowed  all  necessary  expenses  by  them  incurred  in  enforcing  the  several  provi- 
sions of  said  law  in  the  respective  courts  of  the  Commonwealth,  the  same  to  be 
paid  by  the  state  treasurer  on  warrants  drawn  by  the  auditor  general  after  audit- 
ing the  same ;  all  such  accoimts  presented  by  the  mine  inspector  to  the  auditor 
general  shall  be  itemized  and  first  approved  by  the  court  before  which  the  pro- 
ceedings were  instituted. 

Sec.  284.  Each  mine  inspector  of  bituminous  coal  mines  shall,  before  entering 
upon  the  discharge  of  his  duties,  give  bond  in  the  sum  of  five  thousand  dollars, 
with  sureties  to  be  approved  by  the  president  judge  of  the  district  in  which  he 
resides,  conditional  for  the  faithful  discharge  of  his  duties  to,  and  take  an  oath  or 
affirmation  to  oischarge  his  duties  impartially  and  with  fidelity  to  the  best  of  his 
knowledge  and  ability.  But  no  person  who  shall  act  as  manager  or  agent  of  any 
coal  mine,  or  as  a  mining  engineer,  or  is  interested  in  operating  any  coal  mine 
shall,  at  the  same  time,  act  as  mine  inspector  of  coal  mines  under  this  act. 

Sec.  285.  Each  inspector  of  bituminous  coal  mines  shall  devote  the  whole  of  his 
time  to  the  duties  of  his  office.  It  shall  be  his  duty  to  examine  each  mine  in  his 
district  as  often  as  possible,  but  a  longer  period  of  time  than  three  months  shall 
not  elapse  between  said  examination,  to  see  that  all  the  provisions  of  this  act  are 
observed  and  strictly  carried  out,  and  he  shall  make  a  record  of  all  examinations 
of  mines,  showing  the  condition  in  which  he  finds  them,  especially  with  reference 
to  ventilation  and  drainage,  the  number  of  persons  employed  in  each  mine,  the 
extent  to  which  the  law  is  obeyed  and  progress  made  in  the  improvement  of 
mines,  the  number  of  serious  accidents  and  the  nature  thereof,  the  number  of 
deaths  resulting  from  injuries  received  in  or  about  the  mines,  with  the  cause 
of  such  accident  or  death,  which  record  completed  to  the  thirty-first  day  of 
December  of  each  and  every  year,  shall,  on  or  before  the  fifteentii  day  of  March 
following,  to  be  filed  in  the  office  of  the  secretary  of  internal  affairs,  to  be  by  him 
recorded  and  included  in  the  annual  report  of  his  department. 

Sec.  286.  It  shall  be  the  duty  of  the  mine  inspector,  on  examination  of  any  mine, 
to  make  out  a  written  or  partly  written  and  partly  printed  report  of  the  condition 
in  which  he  finds  such  mine,  and  x)oet  the  same  in  the  office  of  l^e  mine  or  other 
conspicuous  place.  The  said  report  shall  give  the  date  of  the  visit,  the  number 
of  cubic  feet  of  air  in  circulation  and  where  measured,  and  that  he  has  measured 
the  air  at  the  cut-through  of  one  or  more  rooms  in  each  heading  or  entry,  and 
such  other  information  as  he  shall  deem  necessary,  and  the  said  report  shall 
remain  posted  in  the  office  or  conspicuous  place  for  one  year,  and  may  be  exam- 
ined by  any  person  employed  in  or  about  the  mine. 

Sec.  287.  In  case  the  inspector  becomes  incapacitated  to  perform  the  duties  of 
his  office  or  receives  a  leave  of  absence  from  the  same  from  ttie  governor,  it  shaJl 
be  the  duty  of  the  judge  of  the  court  of  common  pleas  of  his  district  to  appoint, 
upon  said  mine  inspector's  application  or  that  of  five  miners  or  five  operators  of 
said  inspector's  district,  some  competent  person,  recommended  by  the  bowrd  of 
examiners,  to  fill  the  of&ce  of  inspector  until  the  said  insi)ector  shall  be  able  to 
resume  the  duties  of  his  office,  and  the  person  so  appointed  shall  be  paid  in  the 
same  manner  as  is  hereinbefore  provided  for  the  inspector  of  mines. 

Sec.  288.  That  the  mine  inspectors  may  be  enabled  to  perform  the  duties  herein 
imposed  upon  them,  they  shall  have  the  right  at  all  times  to  enter  any  bitumi- 
nous coal  mine  to  make  examinations  or  obtain  information,  and  upon  the  dis- 
covery of  any  violation  of  this  act,  they  shall  institute  proceedings  against  the 
person  or  persons  at  fault  under  the  provisions  of  section  two  of  article  twenty- 
one  of  this  act.    In  case,  however,  where,  in  the  judgment  of  the  mine  in^tector 
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of  the  district,  any  mine  or  part  of  mine  is  in  such  dangerous  condition  as  to  jeop- 
ardize life  or  health,  he  shall  at  once  notify  two  of  the  mine  inspectors  of  the 
other  districts,  whereupon  they  shall  at  once  proceed  to  the  mine  wnere  the  dan- 
ger exists  and  examine  into  the  matter,  and  if,  after  full  investigation  thereof, 
they  shall  be  agreed  in  the  opinion  that  there  is  immediate  danger,  they  shall 
instruct  the  superintendent  of  the  mine  in  writing  to  remove  such  condition  forth- 
with, and  in  case  said  superintendent  shall  fail  to  do  so,  then  they  shall  apply,  in 
the  name  of  the  Commonwealth,  to  the  court  of  common  t)leas  of  the  county,  or  in 
case  the  court  shall  not  be  in  session,  to  a  jud^e  of  the  said  court  in  chambers  in 
which  the  mine  may  be  located  for  an  injunction  to  suspend  all  work  in  and  about 
said  mine,  whereupon  said  court  or  judge  shall  at  once  proceed  to  hear  and  deter- 
mine speedily  the  cause,  and  if  the  cause  appear  to  be  sufficient  after  hearing  the 
parties  and  their  evidence,  as  in  like  cases,  shall  issue  its  writ  to  restrain  the 
working  of  said  mine  until  all  cause  of  danger  is  removed,  and  the  cost  of  said 
proceedin(fs  shall  be  borne  by  the  owner,  lessee  or  agent  of  the  mine :  Promdedf 
That  if  said  court  shall  find  the  cause  not  sufficient,  then  the  case  shall  be  dis- 
missed and  the  costs  shall  be  borne  by  the  county  wherein  said  mine  is  located. 

Sec.  289.  Whenever  by  reason  of  any  explosion  or  other  accidents  in  any  bitu- 
minous coal  mine  or  the  machinerv  connected  therewith,  loss  of  life  or  serious 
personal  injury  shair  occur,  it  shall  be  the  duty  of  the  person  having  charge  of 
such  mine  to  give  notice  thereof  forthwith  to  the  mine  inspector  of  the  district  and 
also  to  the  coroner  of  the  county,  if  any  person  is  killed. 

Sec.  290.  If  the  coroner  shall  determme  to  hold  an  inquest,  he  shall  notify  the 
mine  inspector  of  the  district  of  the  time  and  place  of  holding  the  same,  who  shall 
offer  such  testimony  as  he  may  deem  necessary  to  thorougnly  inform  the  said 
inquest  of  the  cause  of  the  death,  and  the  said  mine  inspector  shall  have  authority 
at  anytime  to  ap|)ear  before  such  coroner  and  jury  and  question  or  cross-question 
any  witness,  and  in  choosing  a  jury  for  the  pur^se  of  holding  such  inquest  it 
shall  be  the  duty  of  the  coroner  to  empanel  a  jury,  no  one  of  which  shall  be 
directly  or  indirectly  interested. 

Sec.  291.  It  shall  be  the  duty  of  the  mine  inspector,  upon  being  notified  of  Any 
fatal  accident  as  herein  provided,  to  immediately  repair  td  the  scene  of  the  acci- 
dent and  make  such  suggestion  as  may  appear  necessary  to  secure  the  safety  of 
any  persons  who  may  be  endangered,  and  if  the  results  of  the  accident  do  not 
require  an  investigation  by  the  coroner  the  said  mine  inspector  shall  proceed  to 
investigate  and  ascertain  the  cause  of  the  accident  and  make  a  record  thereof, 
which  he  shall  file  as  provided  for,  and  to  enable  him  to  make  the  investigation 
he  shall  have  power  to  comi)el  the  attendance  of  persons  to  testif  v  and  to  admin- 
ister oaths  or  affirmations,  and  if  it  is  found  upon  investigation  that  the  accident 
is  due  to  the  violation  of  any  provisions  of  this  act  by  any  person,  other  than  those 
who  may  be  deceased,  the  mine  inspector  may  institute  proceedings  against  such 
person  or  persons  as  provided  for  in  section  two  of  article  twenty-one  of  this  act. 

Sec.  292.  The  cost  of  such  investigation  shall  be  paid  by  the  county  in  which 
the  accident  occurred  in  the  same  manner  as  costs  of  inquests  held  by  the  coroners 
or  justices  of  the  peace  are  paid. 

Sec.  293.  The  court  of  common  pleas  in  any  county  or  district,  upon  a  petition 
signed  by  not  less  than  fifteen  reputable  citizens  who  shall  be  miners  or  operators 
of  mines,  and  ^nth  the  affidavit  of  one  or  more  of  said  petitioners  attached,  setting 
forth  that  any  inspector  of  mines  neglects  his  duties  or  is  incompetent  or  that  he 
is  guilty  of  a  malfeasance  in  office,  shall  issue  a  citation  in  the  name  of  the  Com- 
monwealth to  the  said  mine  inspector  to  appear  on  not  less  than  fifteen  days* 
notice,  upon  a  day  fixed,  before  said  court,  at  which  time  the  court  shall  proceed 
to  inquire  into  and  investigate  the  allegations  of  the  petitioners. 

Sec.  294.  If  the  court  find  that  the  said  mine  inspector  is  neglectful  of  his  duties 
or  incompetent  to  perform  the  duties  of  his  office,  or  that  he  is  guilty  of  malfea- 
sance in  office,  the  court  shall  certify  the  same  to  the  governor,  who  shall  declare 
the  office  of  said  mine  inspector  vacant,  and  proceed  in  compliance  with  the  pro- 
visions of  this  act  to  supply  the  vacancy;  the  costs  of  said  investigation  shall,  if 
the  charges  are  sustained,  be  imposed  upon  the  mine  inspector,  but  if  the  charges 
are  not  sustained  they  shall  be  imposed  upon  the  petitioners. 

Sec.  295.  The  mine  insx>ector  shall  exercise  a  sound  discretion  in  the  enforce- 
ment of  the  provisions  of  this  act,  and  if  the  operator,  owner,  miners,  superin- 
tendent, mine  foreman  or  other  persons  employed  in  or  about  the  mine  as  aforesaid 
shall  not  be  satisfied  with  any  decision  the  mine  insx>ector  may  arrive  at  in  the 
discharge  of  his  duties  under  this  act,  which  said  decision  shall  be  in  writing 
signed  by  the  mine  inspector,  the  said  owner,  operator,  superintendent,  mine  fore- 
man or  other  persons  specified  above  shall  either  promptly  comply  therewith,  or 
within  seven  days  from  date  thereof  appeal  from  such  decision  to  the  court  of 

2352 61 


962       SPECIAL   REPORT   OP   THE   COMMISSIONER  OF  LABOR. 

quarter  sessions  of  the  count]^  wherein  the  mine  is  located,  and  said  court  shall 
speedily  determine  the  questions  involved  in  said  decision  and  appeal,  and  the 
decision  of  said  court  shall  he  hinding  and  conclusive. 

Sec.  296.  The  court  or  the  judge  of  said  court  in  chamhers  may,  in  its  discre- 
tion, appoint  three  practical,  reputahle,  competent  and  disinterested  persons  whose 
duty  it  shall  he,  under  instructions  of  the  said  court,  to  forthwith  examine  such 
mine  or  other  cause  of  complaint  and  report,  under  oath,  the  facts  as  they  exist 
or  may  have  heen,  together  with  their  opinions  thereon,  within  thirty  days  after 
their  appointment.  The  rei>ort  of  said  hoard  shall  hecome  absolute  unless  excep- 
tions thereto  shall  be  filed  within  ten  days  after  the  notice  of  the  filing  thereof  by 
the  owner,  operator,  mine  superintendent,  mine  foreman,  mine  insx)ector  and  other 

Sersons,  as  aforesaid,  and  if  exceptions  are  filed  the  court  shall  at  once  hear  and 
etermine  the  same  and  the  decision  shall  be  final  and  conclusive. 

Sec.  297.  If  the  court  shall  finally  sustain  the  decision  of  the  mine  inspector, 
then  the  appellant  shall  pay  all  costo  of  such  proceedings,  and  if  the  court  shall 
not  sustain  the  decision  of  the  mine  inspector,  then  such  costs  shall  be  paid  by 
the  county:  Provided,  That  no  appeal  from  any  decision  made  by  any  mine 
inspector  which  can  be  immediately  complied  with  shall  work  as  a  superseaeas  to 
sucn  decisions  during  the  pendency  of  such  appeal,  but  all  decisions  shall  be  in 
full  force  until  reversed  or  modified  by  the  proper  court. 

Sec.  298.  On  the  petition  of  the  mine  inspector  the  court  of  common  pleas  io 
any  county  in  said  district  shall  appoint  an  examining  board  of  three  persons,  con- 
sisting of  a  mine  inspector,  a  miner  and  an  operator  or  superintendent,  which  said 
miner  shall  have  received  a  certificate  of  competency  as  mine  foreman  in  mines 
generating  explosive  gases,  and  the  members  of  said  examining  board  shall  be 
citizens  of  this  Commonwealth,  and  the  persons  so  appointed  shall  after  being  duly 
organized  take  and  subscribe  before  an  officer  authorized  to  administer  the  same 
the  following  oath,  namely:  "We,  the  undersigned,  do  solemnly  swear  (or  affirm) 
that  we  will  perform  the  duties  of  examiners  of  applicants  for  the  position  of  mine 
foreman  ana  fire  bosses  of  bituminous  coal  mines  to  the  best  of  our  abilities,  and 
that  in  certifying  or  rejecting  said  applicants  we  will  be  governed  by  the  evidence 
of  the  (lualifications  to  fill  the  position  under  the  law  creating  the  same  and  not 
by  any  consideration  of  personal  favor;  that  we  will  certify  all  whom  we  may  find 
qualified  and  none  others." 

Sec.  29d.  The  examining  board  shall  examine  any  person  applying  thereto  as  to 
his  competency  and  qualifications  to  discharge  the  duties  of  mine  foreman  or  fire 
boss. 

Sec.  300.  Applicants  for  mine  foreman  or  fire  boss  certificates  shall  be  at  least 
twenty-three  years  of  age,  and  shall  have  had  at  least  five  years  practical  experi- 
ence, after  fifteen  years  of  age,  as  miners'  superintendent  at  or  inside  of  the  bitu- 
minous mines  of  Pennsylvania,  and  shall  be  citizens  of  this  Commonwealth  and 
men  of  good  moral  character  and  of  known  temperate  habits. 

Sec.  301.  The  said  board  shall  be  empowered  to  grant  certificates  of  competency 
of  two  grades,  namely:  certificates  of  first  grade,  to  persons  who  have  had  experi- 
ence in  mines  generating  explosive  gases  and  who  shall  have  the  necessary  quali- 
fications to  fulfill  the  duties  of  mine  foreman  in  such  mines;  and  certificates  of 
second  grade,  to  persons  who  give  satisfactory  evidence  of  their  ability  to  act  as 
mine  foreman  in  mines  not  generating  explosive  gases. 

Sec.  302.  The  said  board  of  examiners  shall  meet  at  the  call  of  the  mine  inspector 
and  shall  grant  certificates  to  all  persons  whose  examination  shall  disclose  their 
fitness  for  the  duties  of  mine  foreman  as  above  classified,  or  fire  boss,  and  such 
certificates  shall  be  sufficient  evidence  of  the  holder's  competency  for  the  duties  of 
said  position  so  far  as  relates  to  the  purposes  of  this  act:  Provided,  That  all  persons 
holding  certificates  of  competency  granted  under  the  provisions  of  the  act  to  which 
this  is  a  supplement  shall  continue  to  act  under  this  act:  And  provided  further, 
That  any  person  acting  as  mine  foreman  upon  a  certificate  of  service  under  the 
act  to  which  this  is  a  supplement  may  continue  to  act  in  the  same  capacity  at  any 
mine  where  the  general  conditions  affecting  the  health  and  safety  of  the  persons 
employed  do  not  differ  materially  from  those  at  the  mine  in  which  he  was  acting 
when  said  certificate  was  granted:  Provided,  however.  That  if  such  mine  foreman 
leaves  his  present  employer  and  secures  employment  elsewhere  at  any  mine  where 
in  the  judgment  of  the  mine  inspector  of  the  district  the  conditions  affecting  the 
health  and  safety  of  the  persons  employed  do  differ  materially  from  those  at  the 
mine  at  which  he  was  employed  when  his  certificate  was  granted,  it  shall  then  be 
the  duty  of  the  mine  inspector  of  the  district  in  which  he  has  secured  employment 
to  serve  written  protest  against  such  mine  foreman's  employment  to  the  operator 
of  said  mine. 

8ec.  803.  The  examining  board  shall  hold  their  office  for  a  period  of  four  years 
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from  their  appointment,  and  shall  receive  five  dollars  per  day  for  each  day  neces- 
sarily employed,  and  mileage  at  the  rate  of  three  cents  per  mile  for  each  mile 
necessarily  traveled,  and  all  other  necessary  expenses  connected  with  the  examina- 
tion shall  be  paid  by  the  Commonwealth.  Each  applicant  before  being  examined 
shall  pay  the  examining  board  the  sum  of  one  dollar,  and  one  dollar  additional 
for  each  certificate  granted,  which  shall  be  for  the  use  of  the  Commonwealth. 
The  foregoing  examination  shall  be  held  annually  in  each  inspection  district. 

Sec.  804.  No  person  shall  act  as  fire  boss  in  any  bituminous  coal  mines,  unless 
granted  a  certificate  of  competency  by  any  one  of  the  several  examining  boards.  All 
applicants  applying  to  an^r  of  the  examining  boards  for  fire  boss  certificates  shall 
undergo  an  oral  examination  in  the  presence  of  explosive  gas,  and  such  certificate 
shall  only  be  granted  to  men  of  good  moral  character  and  of  known  temperate 
habits,  and  it  shall  be  unlawful  for  any  operator  or  superintendent  to  employ  any 
person  as  fire  boss  who  has  not  obtained  such  certificate  of  competency  as  required 
by  this  act. 

Sec.  305.  If  the  mine  foreman  or  fire  boss  shall  neglect  his  duties,  or  has  inca- 
pacitated himself  by  drunkenness,  or  has  been  incapacit>ated  by  any  other  cause 
lor  the  proper  performance  of  said  duties,  and  the  same  shall  be  brought  to  the 
knowledge  of  the  operator  or  superintendent,  it  shall  be  the  duty  of  such  operator 
or  superintendent  to  discharge  such  delinquent  aVonce  and  notify  the  inspector  of 
the  district  of  such  action,  whereupon  it  shall  be  the  duty  of  said  inspector  to 
inform  the  court  of  common  pleas  of  the  county,  who  shall  issue  a  citation  in  the 
name  of  the  Commonwealth  to  the  said  operator,  superintendent,  mine  foreman  or 
fire  boss  to  appear  at  not  less  than  fifteen  days'  notice  upon  a  day  fixed  before  said 
court,  at  whicn  time  the  court  shall  proceed  to  inquire  into  and  investigate  the 
allegations.  If  the  court  finds  that  the  allegations  are  true,  it  shall  notify  the 
examining  board  of  such  finding  and  instruct  the  said  board  to  withdraw  the  cer- 
tificate of  such  delinquent  during  any  period  of  time  that  said  court  may  deem  suf- 
ficient, and  at  the  expiration  of  such  time  he  shall  be  entitled  to  a  reexamination. 

Sec.  806.  No  lx)y  under  the  age  of  twelve  years,  or  any  woman  or  girl  of  any 
age,  shall  be  employed  or  permitted  to  be  .in  the  workings  of  any  bituminous  coal 
mine  for  the  purpose  of  employment,  or  for  any  other  pui-pose;  "and  no  boy  under 
the  age  of  sixteen  shall  be  permitted  to  mine  or  load  coal  in  any  room,  entry  or 
other  working  place,  unless  in  company  with  a  person  over  sixteen  years  of  age. 
K  the  mine  inspector  or  mine  foreman  has  reason  to  doubt  the  fact  of  any  par- 
ticular boy  being  as  old  as  this  act  requires  for  the  service  which  said  boy  is  per- 
forming at  any  mine,  it  shall  be  the  duty  of  said  mine  inspector  or  mine  foreman 
to  report  the  fact  to  the  superintendent,  giving  the  name  of  said  boy,  and  the  said 
superintendent  shall  at  once  discharge  the  said  boy. 

Sec.  807.  It  shall  be  the  duty  of  operators  or  superintendents  to  keep  at  the 
month  of  the  draft,  [drift]  shaft  or  slope,  or  at  such  other  place  about  the  mine  as 
shall  be  designated  by  the  mine  inspector,  a  stretcher  properly  constructed,  and  a 
woolen  and  a  waterproof  blanket  in  good  condition  for  use  in  carrying  away  any 
person  who  may  be  mjured  at  the  mines :  Provided^  That  where  more  than  two 
hundred  persons  are  employed  two  stretchers  and  two  woolen  and  two  water- 
proof blankets  shall  be  kept.  And  in  mines  generating  firedamp  a  sufficient  quan- 
tity of  linseed  or  olive  oil  bandages  and  linen  snail  be  kept  in  store  at  the  mines 
for  use  in  emergencies,  and  bandages  shall  be  kept  at  all  mines. 

Sec.  308.  On  or  before  the  twenty-fifth  day  of  January  in  each  year  the  opera- 
tor or  superintendent  of  every  bituminous  coal  mine  shall  send  to  the  mine 
inspector  of  the  district  in  which  said  mine  is  located  a  correct  report,  specifying 
witn  respect  to  the  year  ending  the  thirty-first  day  of  December  preceding,  the 
name  of  the  operator  and  officers  of  the  mine  and  the  quantity  of  coal  mined. 
The  rei>ort  shall  be  in  such  form  and  give  such  information  regarding  said  mine 
as  may  be  from  time  to  time  required  and  prescribed  by  the  mine  inspector  of  the 
district.    Blank  forms  for  such  reports  shall  be  furnished  by  the  Commonwealth. 

Sec.  800.  The  mine  foreman  shall  attend  personally  to  his  duties  in  the  mine 
and  carry  out  all  the  instructions  sat  forth  in  this  act,  and  see  that  the  regulations 
prescribed  for  each  class  of  workmen  under  his  charge  are  carried  out  in  the 
strictest  manner  x>ossible,  and  see  that  any  deviations  from  or  infringements  of 
any  of  them  are  promptly  adjusted. 

Sec.  810.  He  shall  cause  all  stoppings  along  the  airways  to  be  properly  built. 

Sec.  311.  He  shall  see  that  the  entries  at  such  places  where  road  grades  necessi- 
tate sprags  or  brakes  to  be  applied  or  removed  shall  have  a  clear  level  width  of 
not  less  than  two  and  one-half  feet  between  the  side  of  car  and  the  rib,  to  allow 
Ihe  driver  topass  his  trip  safely  and  keep  clear  of  the  cars  there. 

Sec.  312.  He  shall  direct  that  all  miners  undermine  the  coal  properly  before 
blasting  it,  and  that  blasting  shall  be  done  at  only  such  hours  as  ne  shall  direct, 
and  shall  order  the  miners  to  set  sprags  under  the  coal  when  necessary  for  safety 


964       SPECIAL  REPORT  OF  THE   COMMISSIONER  OP  LABOR. 

while  undermining  at  distances  not  exceeding  seven  feet  apart,  and  he  shall  not 
allow  the  improper  drawing  of  pillars. 

Sec.  313.  In  mines  where  firedamp  is  generated  when  the  fnmace  fire  has  been 
pnt  out,  it  shall  not  be  relighted,  except  in  his  presence  or  that  of  his  assistant 
acting  nnder  his  instructions. 

Sec.  314.  In  case  of  accidents  to  a  ventilating  fan  or  its  machinery,  or  to  the  fan 
itself,  whereby  the  ventilation  of  the  mine  would  be  seriously  interrupted,  it  shall 
be  his  duty  to  order  men  to  immediately  withdraw  from  the  mine  and  not  allow 
their  return  to  their  work  until  the  ventilation  has  been  restored  and  the  mine 
has  been  thoroughlv  examined  by  him  or  his  a  sistant  and  reported  to  be  safe. 

Sec.  315.  He  shall  see  that  all  dangerous  places  are  properly  fenced  off  and 
proper  danger  signal  boards  so  hung  on  such  fencing  that  they  may  be  plainly 
seen;  he  shall  also  travel  all  air  road^  and  examine  all  the  accessible  openings  to 
old  workings  as  often  as  is  necessary  to  insure  their  safety. 

Sec.  316.  He  shall  provide  a  book  or  sheet  to  be  put  in  some  convenient  place,  or 
places,  upon  which  shall  be  made  a  place  for  the  numbers  used  b^  the  miners,  with 
space  sufficient  to  each  number  so  that  the  miners  can  write  plainly  the  quantity 
of  props,  their  approximate  length  and  the  number  of  caps  and  other  timbers  which 
they  require,  together  with  the  date  of  the  order.  Said  book  or  sheets  shall  be 
preserved  for  thirty  days  from  their  date. 

Duties  of  fire  boss. 

Sec.  317.  He  shall  enter  the  mine  before  the  men  have  entered  it,  and  before 
proceeding  to  examine  the  same  he  shall  see  that  the  air  current  is  traveling  in  its 
proper  course,  and  if  all  seems  right,  he  shall  proceed  to  examine  the  workings. 

Sec.  818.  He  shall  not  allow  any  person,  except  those  duly  authorized,  to  enter 
or  remain  in  any  part  of  the  mine  through  which  a  dangerous  accumulation  of 
gas  is  being  passed  in  the  ventilating  current  from  any  other  part  of  the  mine. 

Sec.  319.  Me  shall  frequently  examine  the  edge  and  accessible  parts  of  new  falls 
and  old  ^obs  and  air  courses,  and  he  shall  report  at  once  any  violation  of  this  act 
to  the  mme  foreman. 


^ 


Duties  of  miners. 


Sec.  320.  He  shall  examine  his  working  place  before  beginning  work  and  take 
down  all  dangerous  slate,  or  otherwise  make  it  safe  by  properly  timbering  the 
same  before  commencing  to  dig  or  load  coal,  and  in  mines  where  fire  bosses  are 
employed,  he  shall  examine  his  place  to  see  whether  the  fire  boss  has  left  the  proper 
marks  indicating  his  examination  thereof,  and  he  shall  at  all  times  be  very  careful 
to  keep  his  worMng  place  in  a  safe  condition  during  working  hours. 

Sec.  321.  Should  he  at  any  time  find  his  place  becoming  dangerous,  either  from 
gas  or  roof,  or  from  any  unusual  condition  which  may  have  arisen,  he  shall  at  once 
cease  working,  and  inform  the  mine  foreman  or  his  assistant  of  such  danger,  and 
before  leaving  such  place  he  shall  place  some  plain  warning  at  the  entrance  thereto 
to  warn  others  from  entering  into  the  danger. 

Sec.  322.  It  shall  be  the  duty  of  every  miner  to  mine  his  coal  properly  and  to 
set  sprags  under  the  coal  while  undermining  to  secure  it  from  falling,  and,  after 
each  blast,  he  shall  exercise  great  care  in  examining  the  roof  and  coal,  and  sh^ 
secure  them  safely  before  beginning  work. 

Sec.  323.  When  places  are  liable  to  generate  Budden  volumes  of  firedamp,  or 
where  locked  safety  lamps  are  used,  no  miner  shall  be  allowed  to  fire  shots  except 
under  the  supervision  and  with  the  consent  of  the  mine  foreman,  or  his  assistant, 
or  other  competent  person  designated  by  the  mine  foreman  for  that  purpose. 

Duties  of  drivers. 

Sec.  324.  When  a  driver  has  occasion  to  leave  his  trip  he  must  be  careful  to  see 
that  it  is  left,  when  possible,  in  a  safe  place,  secure  from  cars  or  other  danger,  or 
from  endangering  drivers  of  trips  following. 

Sec.  325.  The  driver  must  take  great  care  while  taking  his  trips  down  grades  to 
have  the  brakes  or  sprags  so  adjusted  that  he  can  keep  the  cars  under  control  and 
prevent  them  from  running  onto  himself  or  others. 

Sec.  826.  He  shall  not  leave  any  cars  standing  where  they  may  materially 
obstruct  the  ventilating  current,  except  in  case  of  accident  to  the  trip. 

Duties  of  trip  riders  or  runners. 

Sec.  327.  He  shall  exercise  great  care  in  seeing  that  all  hitchings  are  safe  for  use 
and  see  that  all  the  trip  is  coupled  before  starting,  and  should  he  at  any  time  see 
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any  material  defect  in  the  rope,  link  or  chain,  he  shall  immediately  remedy  snch 
defect,  or,  if  nnable  to  do  so,  ne  shall  detain  the  trip  and  repoii;  the  matter  to  the 
mine  foreman. 

Duties  of  engineer. 

Sec.  328.  It  shall  be  the  dnty  of  the  engineeer  to  keep  a  careful  watch  over  his 
engine  and  all  machinery  nnder  his  charge,  and  see  that  the  boilers  are  properly 
supplied  with  water,  cleaned  and  inspected  at  proper  intervals,  and  that  the  steam 
pressure  does  not  exceed  at  any  time  the  limit  allowed  b^r  the  superintendent. 

Sec.  829.  He  shall  make  himself  acquainted  with  the  sign^al  codes  provided  for 
in  this  act. 

Sec.  830.  He  shall  not  allow  any  unauthorized  person  to  enter  the  engine  house, 
neither  shall  he  allow  any  person  to  handle  or  run  the  engine,  without  the  permis- 
sion of  the  superintendent. 

Sec.  331.  When  workmen  are  being  raised  or  lowered  he  shall  take  special  pre- 
cautions to  keep  the  engine  well  under  control. 

Sec.  332.  The  locomotive  engineer  must  keep  a  sharp  lookout  ahead  of  his  engine 
and  sound  the  whistle  or  alarm  bell  frequently  when  coming  near  the  partings  or 
landings;  he  must  not  exceed  the  speed  allowed  by  the  mine  foreman  or  superin- 
tendent. He  must  not  allow  any  person,  except  his  attendants,  to  Vide  on  the 
engine  or  on  the  full  cars. 

Duties  of  fireman. 

Sec.  338.  Every  fireman  and  other  person  in  charge  of  a  boiler  or  boilers  for  the 
generation  of  steam  shall  keep  a  careful  watch  of  the  same;  he  shall  see  that  the 
steam  pressure  does  not  at  any  time  exceed  the  limit  allowed  by  the  superintend- 
ent; he  shall  freauently  try  the  safetv  valve  and  shall  not  increase  the  weight  on 
the  same;  he  shall  maintain  a  proper  depth  of  water  in  each  boiler,  and  if  anything 
should  happen  to  prevent  this,  he  shall  report  the  same  without  delay  to  the  super- 
intendent, or  other  person  designated  by  the  sux)erintendent,  and  t^e  such  other 
action  as  may,  under  the  particular  circumstances,  be  necessary  for  the  protection 
of  life  and  preservation  of  property. 

Duties  of 'fan  engineer. 

Sec.  334.  The  engineer  in  charge  of  any  ventilating  fan  must  keep  it  running  at 
such  speed  as  the  mine  foreman  directs  in  writing.  In  case  of  accident  to  the 
boiler  or  fan  machinery,  not  requiring  the  immediate  withdrawal  of  the  men  from 
the  mine  by  reason  of  serious  mterruption  of  the  ventilation,  he  shall  invariably 
notify  the  mine  foreman.  If  ordinary  repairs  of  the  fan  or  machinery  becomas 
necessary,  he  must  give  timely  notice  to  the  mine  foreman  and  await  his  instruc- 
tions before  stopping  it.  He  shall  also  examine  at  the  beginning  of  each  shift  all 
the  fan  bearings,  stays  and  other  parts,  and  see  that  they  are  kept  in  proper  work- 
ing order.  Should  it  become  impossible  to  run  the  fan  or  necessary  to  stop  it  to 
prevent  destruction,  he  shall  then  at  once  stop  it  and  notify  the  mine  foreman 
mmiediately  and  give  immediate  warning  to  persons  in  the  mine. 

Duties  of  furnace  men. 

Sec.  335.  The  furnace  man  must  attend  to  his  duties  with  regularity,  and  in 
case  he  should  be  likely  to  be  off  work  for  any  reason  whatever,  he  must  give 
'  timely  notice  to  the  mine  foreman. 

Sec.  336.  The  furnace  man  must  at  all  times  keep  a  clear,  brisk  fire,  and  the  fire 
must  not  be  smothered  with  coal  or  slack  during  working  hours,  nor  shall  he  allow 
ashes  to  accumulate  excessively  on  or  under  the  bars,  or  in  the  approaches  to  the 
furnace,  and  ashes  shall  be  cooled  before  being  removed. 

Sec.  837.  The  furnace  man  must  promptly  obey  the  instructions  of  the  mine 
foreman. 

Duties  of  hooJcers-on, 

Sec.  388.  The  hookers-on  at  the  bottom  of  any  slope  shall  be  very  careful  to  see 
that  the  cars  are  properly  coupled  to  a  rope  or  chain,  and  that  the  safety  catch 
or  other  device  is  properly  attached  to  the  cars  before  giving  the  signal  to  the 
engineer. 

Duties  of  cagers. 

Sec.  339.  The  eager  at  the  bottom  of  any  shaft  shall  not  attempt  to  withdraw 
the  car  until  the  cage  comes  to  rest,  and  when  putting  the  full  car  on  the  cage. 
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he  mnst  be  very  careful  to  see  that  the  springs  or  catches  are  prox)erly  adjusted 
so  as  to  keep  the  car  in  its  proper  place  before  /riving  the  signal  to  the  engineer. 

Sec,  840.  At  every  shaft  or  slope  mine  in  which  provision  is  made  in  this  act 
for  lowering  and  hoisting  persons,  a  headman  and  footman  shall  be  designated  by 
the  superintendent  or  mine  foreman,  who  shall  be  at  their  proi)er  places  from  the 
time  that  persons  begin  to  descend  until  all  the  persons  who  may  be  at  the  bottom 
of  said  shaft  or  slope,  when  quitting  work,  shall  be  hoisted:  such  headman  and 
footman  shall  personally  attend  to  the  signals,  and  see  that  the  provisions  of  this 
act  in  respect  to  lowering  or  hoisting  persons  in  shafts  or  slopes  shall  be  com- 
plied with. 

Sec.  841.  He  shall  not  allow  any  tools  to  be  placed  on  the  same  cage  with  men 
or  boys,  nor  on  either  cage  when  persons  are  being  hoisted  out  of  the  mine  or 
being  lowered  into  the  mine,  except  when  for  the  purpose  of  repairing  the  shaft 
or  machinerjr  therein.  The  men  shall  place  their  tools  in  cars  provided  for  that 
purpose,  which  car,  or  cars,  shall  be  hoisted  or  lowered  before  and  after  the  men 
shall  have  been  hoisted  or  lowered.  And  he  shall  immediately  inform  the  mine 
foreman  of  any  violation  of  this  rule. 

Sec.  342.  He  shall  also  see  that  no  driver,  or  other  person,  ascends  the  shaft 
with  any  horse  or  mule,  unless  the  said  horse  or  mule  is  secured  in  a  suitable  box, 
or  safely  penned,  and  only  the  driver  in  charge  of  said  horse  or  mule  shall  accom- 
pany it  in  any  case. 

Duties  of  top  men. 

Sec.  843,  The  top  man  of  any  8loi>e,  or  incline  plane,  shall  be  very  careful  to 
close  the  safety  block,  or  other  aevice,  as  soon  as  the  cars  have  reached  the  land- 
ing, so  as  to  prevent  any  loose  or  runaway  cars  from  descending  the  slope,  or 
incline  plane,  and  in  no  case  shall  such  safety  block,  or  other  device,  be  with- 
drawn until  the  cars  are  coupled  to  the  rope  or  chain^  and  the  proper  signal  given. 
He  shall  carefully  inspect,  daily,  all  the  machinery  m  and  about  the  cneck  house 
and  the  rope  used  for  lowering  the  coal,  and  promptly  report  any  defect  discov- 
ered to  the  superintendent,  and  shall  use  great  care  in  attaching  securely  the 
wagons  or  cars  to  the  rope  and  carefully  lower  the  same  down  the  incline.  He 
shsul  ring  the  alarm  bell  in  case  of  accident,  and  when  necessary,  immediately 
set  free  to  act  the  drop  logs  or  safety  switch. 

Sec.  844.  The  top  man  of  any  shaft  shall  see  that  the  spring  or  keeps  for  the 
cage  to  rest  upon  are  kept  in  good  working  order,  and  when  taking  the  full  car  off, 
he  must  be  careful  that  no  coal  or  other  material  is  allowed  to  fall  down  the  shaft. 

Sec.  345.  He  shall  be  at  his  proper  place  from  the  time  that  persons  begin  to 
descend  until  all  the  x>ersons  who  may  be  at  the  bottom  of  said  shaft  or  slope,  when 
quitting  work,  shall  be  hoisted.  Such  headman  and  footman  shall  personally 
attend  to  the  signals  and  see  that  the  provisions  of  this  act  in  respect  to  lowering 
and hoistingpersons  in  shafts  or  slopes  shall  be  complied  with. 

Sec.  840.  He  shall  not  allow  any  tools  to  be  placed  on  the  same  cage  with  men 
or  boys,  nor  on  either  cage  when  x>ersons  are  being  lowered  into  the  mine,  except 
when  for  the  purpose  of  repairing  the  shaft  or  the  machinery  therein.  The  men 
shall  place  their  tools  in  cars  provided  for  that  purpose,  whicn  car  or  cars  shall  be 
lowered  before  and  after  the  men  have  been  lowered. 

Sec.  847.  He  shall  also  see  that  no  driver,  or  other  person,  descends  the  shaft 
with  any  horse  or  mule  unless  the  said  horse  or  mule  is  secured  in  a  suitable  box 
or  safely  penned,  and  only  the  driver  in  charge  of  said  horse  or  mule  shidl  accom- 
pany it  in  any  case. 

Oeneral  rules. 

Sec.  348.  If  any  person  shall  receive  any  injury  in  or  alx)ut  the  mine  and  the 
same  shall  come  within  the  knowledge  of  the  mine  foreman,  and  if  he  shall  be  of 
opinion  that  the  injured  person  requires  medical,  or  surgical  treatment,  he  shall 
see  that  said  injured  i)erson  receives  the  same,  and  in  case  of  inability  of  such 
injured  person  to  pay  therefor  the  same  shall  be  borne  by  the  county.  The  mine 
foreman  shall  report  monthly  to  the  mine  inspector  of  the  district,  on  blanks  fur- 
nished by  said  inspector  for  that  purpose,  all  accident*  resulting  in  personal  injury. 

Sec.  349.  No  unauthorized  person  shall  enter  the  mine  without  permission  from 
the  superintendent  or  mine  foreman. 

Sec.  850.  No  person  in  a  state  of  intoxication  shall  be  allowed  to  go  into  or  loiter 
about  the  mine. 

Sec.  851,  All  employees  shall  inform  the  mine  foreman,  or  his  assistant,  of  the 
unsafe  condition  of  any  working  place,  hauling  roads  or  traveling  ways,  or  of  dam- 
age to  doors,  brattices  or  stoppings,  or  of  obstructions  in  the  air  passages  when 
Imown  to  them. 
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Sec.  352.  No  person  shall  be  employed  to  blast  coal,  rock  or  filate,  unless  the 
mine  foreman  is  satisfied  that  snch  person  is  qualitied  by  experience  to  perform  the 
work  With  ordinary  care. 

Sec.  853.  The  mine  superintendent,  or  mine  foreman,  shall  cause  to  be  con- 
structed safety  blocks,  or  some  other  device,  for  the  purpose  of  preventing  cars 
from  falling  into  the  shaft,  or  running  away  on  slopes  or  incline  planes ;  and  safety 
switches,  drop  logs  or  other  device  shall  be  used  on  all  slopes  and  incline  planes; 
and  said  safety  blocks,  safety  switches  or  other  device  must  be  maintained  in  good 
working  order. 

Sec.  3.54.  Everjr  workman  employed  in  the  mine  shall  examine  his  working  place 
before  commencmg  work,  and  after  any  stoppage  of  work  during  the  shift,  he 
shall  repeat  such  examination. 

Sec.  355.  No  person  shall  be  allowed  to  travel  on  foot  to  or  from  his  work  on 
any  incline  plane,  dilly  or  locomotive  roads,  when  other  good  roads  are  provided 
for  that  purpose. 

Sec.  356.  Any  employee  or  other  person  who  shall  willfully  deface,  pull  down  or 
destroy  any  notice  board,  danger  signal,  general  or  special  rules  or  mining  laws, 
shall  be  prosecuted  as  provided  for  in  section  two,  article  twenty-one  of  this  act. 

Sec.  357.  No  powder  or  high  explosive  shall  be  taken  into  the  mine  in  greater 
quantities  than  required  for  use  in  one  shift,  unless  such  quantity  be  less  than  five 
pounds,  and  all  powder  shall  be  carried  into  the  mine  in  metallic  canisters. 

Sec.  858.  Powder  in  quantities  exceeding  twenty-five  pounds,  or  other  explosives 
in  quantities  exceeding  ten  pounds,  shall  not  be  stored  m  any  tipple  or  any  weigh- 
ing office,  nor  where  workmen  have  business  to  visit,  and  no  naked  lights  shall  be 
used  while  weighing  and  giving  out  powder. 

Sec.  359.  All  persons,  except  those  duly  authorized,  are  forbidden  to  meddle  or 
tamper  in  any  way  with  any  electric  or  signal  wires  in  or  about  the  mines. 

Sec.  360.  No  greater  number  of  persons  shall  be  hoisted  or  lowered  at  any  one 
time  in  any  shaft  than  is  permitted  by  the  mine  inspector,  and  whenever  said  num- 
ber of  persons  shall  arrive  at  the  bottom  of  the  shaft  in  which  persons  are  regu- 
larly hoisted  or  lowered  they  shall  be  furnished  with  an  empty  cage  and  be  hoisted, 
and  in  cases  of  emergency,  a  less  number  shall  be  promptly  hoisted.  Any  person 
or  persons  crowding  or  pushing  to  get  on  or  off  the  cages  shall  be  deemed  guilty 
of  a  misdemeanor. 

Sec.  861.  Each  workman,  when  engaged,  shall  have  his  attention  directed  to  the 
general  and  special  rules  by  the  person  emplojdng  him. 

Sec.  362.  Workmen  and  all  other  persons  are  expressly  forbidden  to  commit 
any  nuisance  or  throw  into,  deposit,  or  leave  coals  or  dirt,  stones  or  other  rubbish 
in  the  air  way  or  road  so  as  to  interfere  with,  i)ollute  or  hinder  the  air  passing 
into  and  through  the  mine. 

Sec.  363.  No  one,  except  a  person  duly  authorized  by  the  mine  foreman,  shall 
have  in  his  possession  a  key  or  other  instrument  for  the  purpose  of  unlocking  any 
safety  lamp  in  any  mine  where  locked  safety  lamps  are  used. 

Sec.  364.  Every  abandoned  slope,  shaft,  air  hole  or  drift  shall  be  properly  fenced 
around  or  across  its  entrance. 

Sec.  365.  No  safety  lamps  shall  be  intrusted  to  any  person  for  use  in  mines  until 
he  has  given  satisfactory  evidence  to  the  mine  foreman  that  he  understands  the 
proi)er  use  thereof  and  danger  of  tampering  with  the  same. 

Sec.  366.  No  pei*son  shall  ride  upon  or  against  any  loaded  car  or  cage  in  any 
shaft  or  slope  in  or  about  any  bituminous  coal  mine;  no  person  other  than  the 
trip  runner  shall  bo  permitted  to  ride  on  empty  trips  on  any  slope,  incline  plane 
or  dilly  road,  when  the  speed  of  tho  cars  exceeds  six  miles  per  hour.  The  trans- 
portation of  tools  in  and  out  of  the  mine  shall  be  under  the  direction  of  the  mine 
foreman. 

Sec.  367.  No  persons  other  than  the  drivers  or  trip  runners  shall  be  permitted  to 
ride  on  the  full  cars 

Sec.  868.  In  mines  where  coal  dust  has  accumulated  to  a  dangerous  extent,  care 
shall  be  exercised  to  prevent  said  dust  from  f'oating  in  the  atmosphere  by  sprink- 
ling it  with  water,  or  otherwise,  as  far  as  practicable. 

Sec.  809.  In  cutting  of  clay  veins,  spars  or  faults  in  entries,  or  other  narrow 
workings  going  into  the  solid  coal  in  mines  where  explosive  gases  are  generated 
in  dangerous  quantities,  a  bore  hole  shall  be  kept  not  less  than  three  feet  in  advance 
of  the  face  of  the  work,  or  in  advance  of  any  shot  hole  drilled  for  a  blast  to  be  fired 
therein. 

Sec.  370.  The  engineer  placed  in  charge  of  an  engine  whereby  persons  are 
hoisted  out  of  or  lowered  into  any  mine  shall  be  a  sober  and  competent  person  and 
not  less  than  twenty-one  years  of  age. 

Sec.  371,  When  a  workman  is  about  to  fii-e  a  blast  he  shall  be  careful  to  notify 


968       SPECIAL  EEPOET   OP   THE   COMMISSIONER   OP  LABOR. 

all  persons  who  might  be  endangered  thereby,  and  snail  give  sufficient  alarm  so 
that  any  person  or  persons  approaching  shall  be  warned  of  the  danger. 

Sec.  872.  In  every  shaft  or  slope  where  persons  are  hoisted  or  lowered  by 
machinery  as  provided  by  this  act,  a  topman  and  eager  shall  be  appointed  by  the 
superintendent  or  mine  foreman. 

Sec.  878.  Whenever  a  workman  shall  open  a  box  containing  powder  or  other 
explosives,  or  while  in  any  manner  handling  the  same,  he  shall  nrst  place  his  lamp 
not  less  than  five  feet  from  snch  explosive  and  in  such  a  position  that  the  air  cur- 
rent cannot  convey  sparks  to  it,  and  he  shall  not  smoke  while  handling  explosives. 

Sec.  874.  An  accumulation  of  gas  in  mines  shall  not  be  removed  by  brushing. 

Sec.  875.  When  gas  is  ignited  by  blast  or  otherwise,  the  person  having  charge 
of  the  place  where  the  said  gas  is  jgn^ited,  shall  immediately  extinguish  it  if  possi- 
ble, and  if  unable  to  do  so  shall  immediately  notify  the  mine  foreman  or  his  assist- 
ant of  the  fact.  Workmen  must  see  that  no  gas  blowers  are  left  burning  upon 
leaving  their  working  places. 

Sec.  876.  All  ventilating  fans  used  at  mines  shall  be  provided  with  recording 
instruments,  by  which  the  number  of  revolutions  or  the  effective  ventilating  pres- 
sure of  the  fan  shall  be  registered,  and  the  registration  with  its  date  for  each  and 
every  day  shall  be  kept  in  the  office  of  the  mine  for  future  reference  for  one  year 
from  its  date. 

Sec.  877.  Where  the  clothing  or  wearing  apparel  of  the  employees  becomes  wet 
by  reason  of  working  in  wet  places  in  the  mines,  it  shall  be  the  duty  of  the  oper- 
ator or  superintendent  of  each  mine,  at  the  request  in  writing  of  the  mine  in- 
spector, who  shall  make  such  request  upon  the  petition  of  any  live  miners  of  any 
one  mine  in  the  district  working  in  the  aforesaid  wet  places,  to  provide  a  suitable 
building  which  shall  be  convenient  to  the  principal  entrances  of  such  mine  for 
the  use  of  the  x>ersons  employed  in  wet  places  therein  for  the  purpose  of  washing 
themselves  and  changing  their  clothes  when  entering  the  mine  and  returning 
therefrom.  The  said  building  shall  be  maintained  in  £^ood  order  and  be  proi)erly 
lighted  and  heated  and  shall  be  provided  with  facilitiesfor  persons  to  wash,  if 
an^r  person  or  persons  shall  neglect  or  fail  to  comply  with  the  provisions  of  this 
article,  or  maliciously  injure  or  destroy  or  cause  to  be  injured  or  destroyed  the 
said  building  or  any  part  thereof,  or  any  of  the  appliances  or  fittings  used  for 
supplving  light  and  heat  therein,  or  doing  any  act  tending  to  the  injurv  or  destruc- 
tion thereof,  he  or  they  shall  be  deemed  guilty  of  an  offense  against  this  act. 

Sec.  878.  In  all  shafts  and  slopes  where  persons,  coal  or  other  material  are 
hoisted  by  machinery  the  following  code  of  signals  shall  be  used: 

One  rap  or  whistle  to  hoist  coal  or  other  mateiial. 

One  rap  or  whistle  to  stop  cage  or  car  when  in  motion. 

Two  raps  or  whistles  to  lower  cage  or  car. 

Three  raps  or  whistles  when  persons  are  to  be  hoisted  and  for  engineer  to  signal 
back  ready  when  persons  are  to  be  hoisted,  after  which  persons  snail  get  on  the 
cage  or  car,  then  one  rap  shall  be  given  to  hoist. 

Four  raps  or  whistles  to  turn  on  steam  to  the  pumps. 

But  a  variation  from  the  above  code  of  signals  may  be  used  by  permission  of 
the  mine  inspector:  Provided ^  That  in  any  such  case  such  changed  code  shall  be 
printed  and  posted. 

Sec.  879.  ISTo  person  or  x)ersons  shall  ^o  into  any  old  shaft  or  abandoned  parts  of 
the  mine  or  into  any  other  place  which  is  not  in  actual  course  of  working  without 
permission  from  the  mine  foreman,  nor  shall  they  travel  to  and  from  their  work 
except  by  the  traveling  way  assigned  for  that  purpose. 

Sec.  880.  No  steam  pipes  through  which  high  pressure  steam  is  conveyed  for  the 

Eurpose  of  driving  pumps  or  other  machinery  shall  be  permitted  on  traveling  or 
aiilage  ways,  unless  they  are  encased  in  asbestos,  or  some  other  suitable  non- 
conducting material,  or  are  so  placed  that  the  radiation  of  heat  into  the  atmos- 
phere of  the  mine  will  be  prevented  as  far  as  p<)ssible. 

Sec.  881.  Where  a  locomotive  is  used  for  the  purpose  of  hauling  coal  out  of  a 
mine,  the  tunnel  or  tunnels  through  which  the  locomotive  passes  shall  be  properly 
ventilated  and  kept  free  as  far  as  practicable  of  noxious  gases,  and  a  ventilating 
apparatus  shall  be  provided  by  the  operator  to  produce  such  ventilation  when 
deemed  necessary  and  practicable  to  do  so  by  the  mine  inspector. 

Sec.  882.  No  inexperienced  person  shall  be  employed  to  mine  out  pillars  unless 
in  company  with  one  or  more  exx)erienced  miners  and  b)r  their  consent. 

Sec.  888.  Any  person  or  persons  whomsoever,  who  shall  intentionally  or  carelessly 
injure  any  shaft,  safety  lamp,  instrument,  air  course  or  brattice,  or  obstruct  or 
throw  open  air  ways,  or  take  matches  for  any  purpose,  or  pipes  or  other  smokers* 
articles  oeyond  any  station  inside  of  which  locked  safety  lamps  are  used,  or  injure 
any  part  of  the  machinery,  or  open  a  door  in  the  mine  and  not  close  it  again 
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immediately,  or  .open  any  door  which  opening  is  forbidden,  or  disobey  any  order 
given  in  carrying  out  the  provisions  of  this  act,  or  do  any  other  act  whatsoever 
whereby  the  lives  or  the  health  of  persons  or  the  security  of  the  miners  or  the 
machinery  is  endangered,  shall  be  deemed  gnilty  of  a  misdemeanor  and  may  be 
punished  in  a  manner  provided  for  in  th's  article. 

Sec.  884.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  performed 
by  any  section  of  this  act  by  the  parties  therein  required  to  perform  them,  or  the 
violation  of  any  of  the  provisions  or  requirements  nereof,  shall  be  deemed  a  mis- 
demeamor  and  shall,  upon  conviction  thereof  in  the  court  of  Quarter  sessions  of 
the  county  wherein  the  misdemeanor  was  committed,  be  punishable  by  a  fine  not 
exceeding  five  hundred  dollars  or  imprisonment  in  the  county  jail  for  a  period  not 
exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  885.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of 
this  act,  or  any  failure  to  comply  with  its  provisions  by  any  owner,  operator  or 
superintendent  of  any  coal  mine  or  colliery,  a  right  of  action  shall  accrue  to  the 
party  injured  against  said  owner  or  operator  for  any  direct  damages  he  may  have 
sustained  thereby,  and  in  case  of  loss  of  life  by  reason  of  such  neglect  or  failure 
aforesaid,  a  right  of  action  shall  accrue  to  the  widow  and  lineal  heirs  of  the  person 
whose  life  shall  be  lost  for  like  recovery  of  damages  for  the  injury  they  shaU  have 
sustained. 

Sec.  886.  In  this  act  the  term  '^coal  mine'*  includes  the  shafts,  slopes,  adits 
drifts  or  inclined  planes  connected  with  excavations  penetrating  coal  stratum 
or  strata,  which  excavations  are  ventilated  by  one  general  air  current  or  divisions 
thereof,  and  connected  by  one  general  system  of  mine  railroads  over  which  coal 
may  be  delivered  to  one  or  more  common  points  outside  the  mine,  when  such  is 
operated  by  one  operator. 

Sec.  887.  The  term  "  excavations  and  workings  "  includes  all  the  excavated  parts 
of  a  mine,  those  abandoned  as  well  as  the  places  actually  being  worked,  also  all 
underground  workings  and  shafts,  tunnels  and  other  ways  and  openings,  all  such 
diafts,  8lo|)e8,  tunnels  and  other  openings  in  the  course  of  being  sunk  or  driven, 
together  with  all  roads,  appliances,  machinery  and  material  connected  with  the 
same  below  the  surface. 

Sec.  388.  The  term  **  shaft"  means  a  vertical  opening  through  the  strata,  and 
which  is  or  may  be  used  for  the  purpose  of  ventilation  or  drainage,  or  for  hoisting 
men  or  material,  or  both,  in  connection  with  the  mining  of  coal. 

Sec.  889.  The  term  "  slox)e  "  means  an  incline  way  or  opening  used  for  the  same 
purpose  as  a  shaft. 

Sec.  890.  The  term  '^  operator"  means  any  firm,  corporation  or  individual  oper- 
ating  any  coal  mine  or  part  thereof. 

Sec.  891.  The  term  ^'superintendent"  means  the  x)6rson  who  shall  have,  on 
behalf  of  the  operator,  immediate  supervision  of  one  or  more  mines. 

Sec.  893.  The  term  **  bituminous"  coal  mine  shall  include  all  coal  mines  in  the 
State  not  now  included  in  the  anthracite  boundaries. 

Sec.  898.  The  provisions  of  this  act  shall  not  apply  to  any  mine  employmg  less 
than  ten  persons  in  any  one  period  of  twenty-four  hours. 

Mining  companies — Liability  of  stockholders  for  debts  due  employees. 

(Page  1383.) 

Sec.  81.  The  stockholders  in  any  company  formed  in  pursuance  of  the  provisions 
of  this  act  shall  be  jointly  and  severally  liable,  in  their  individual  capacities,  for 
all  debts  contracted  by  them  for  work  and  labor  done  or  materials  furnished  for 
the  opening,  improving  and  preparing  their  said  lands  for  mining  purposes  afore- 
said:   *    *    * 

Sec.  82.  *  *  *  Provided,  That  the  liability  of  the  stockholders  created  by 
said  act,  shall  extend  to  and  include  all  debts  contracted  by  them  for  work  and  labor 
done  or  materials  furnished  for  opening,  improving  and  preparing  their  lands, 
for  mining  purposes,  and  all  debts  contracted  by  the  said  corporation  in  their  busi- 
ness of  mining,  selling  and  conveying  to  market  the  minerals  on  or  in  their  said 
lajids:    *    *    * 

Sec.  84.  The  stockholders  of  all  such  companies  shall  be  jointly  and  severally 
liable,  in  their  individual  capacities,  for  all  debts  and  contracts  made  by  their 
respective  companies,  to  the  amount  remaining  unpaid  on  each  share  of  stock 
held  by  them  respectively ;  and  shall  be  liable,  in  like  manner,  for  all  debts  due  to 
mechanics,  workmen  and  laborers  employed  by  their  company :  Provided,  hotvever, 
That  no  stockholder,  director  or  officer  shall  be  held  individually  liable  for  any 
such  debt  as  aforesaid,  unless  the  same  shall  have  been  sued  for  within  one  year 
after  the  time  at  which  it  was  contracted. 
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Manufaoiuring  companies ^  etc. — Company  utore%, 

(Page  1385.) 

Sec.  45.  On  and  after  the  passage  of  this  act  it  shall  not  be  lawfnl  for  any  min- 
ing or  manufacturing  corporation  of  this  Commonwealth,  or  the  officers  or  stock- 
holders of  any  such  corporation,  acting  in  behalf  or  in  the  interest  of  any  such 
corporation,  to  engage  in  or  carry  on,  by  direct  or  indirect  means,  any  store  knoiyn 
as  a  company  store,  general  supply  store  or  store  where  goods  and  merchandise 
other  than  such  as  have  been  mined  or  manufactured  by  the  mining  or  manufac- 
turing corporation,  of  which  saiA  officers  or  stockholders  are  members,  are  kept 
or  offered  for  sale. 

Sec.  46.  No  mining  or  manufacturing  'corporation  engaged  in  business  under 
the  laws  of  this  Commonwealth  shall  lease,  grant,  bargain  or  sell  to  any  officer  or 
stockholder  of  any  such  corporation,  nor  to  any  other  person  or  persons  whatsoever, 
the  right  to  keep  or  maintain  upon  the  property  of  any  such  corx)oration  any  com- 
pany, general  supply  or  other  store  in  which  goods  other  than  those  mined  or  man- 
ufactured by  the  corporation  granting  such  right  shall  be  kept  or  exposed  for  sale 
whenever  such  lease,  grant,  bargain  or  sale  as  aforesaid  is  intended  to  defeat  the 
provisions  of  the  first  section  of  this  act.  Nor  shall  any  such  mining  or  manufac- 
turing corporation,  through  its  officers,  stockholders  or  by  any  rule  or  regulation 
of  its  business,  make  any  contract  with  the  keepers  or  owners  of  any  store, 
whereby  the  employees  of  such  corporation  shall  be  obliged  to  trade  with  such 
keeper  or  owner,  and  that  any  such  contract  made  in  violation  of  this  act  shidl  be 
prima  facie  evidence  of  the  fact  that  such  store  is  under  the  control  of  such 
mining  or  manufacturing  corporation  and  in  violittion  of  this  act. 

Sec.  47.  For  any  violation  of  any  of  the  provisions  of  this  act  by  any  mining  or 
manufacturing  corporation  aforesaid,  such  mining  or  manufacturing  corporation 
so  offending  shall  forfeit  all  charter  rights  granted  to  it  under  the  laws  of  this 
Commonwealth,  and  it  is  hereby  declared  and  made  the  duty  of  the  attorney-gen- 
eral of  this  Commonwealth,  upon  complaint  of  such  violation  of  any  of  the  pro- 
visions of  this  act  by  a  petition  signed  and  sworn  to  by  two  or  moi*e  citizens, 
residents  of  the  county  where  the  offense  is  sworn  to  have  been  committed,  to 
immediately  commence  proceedings  against  the  corporation  or  corporations  com- 
plained against  by  a  writ  of  quo  icarranto. 

Factories,  tvorkshops,  tenement  hoiuses,  etc.,  in  Philadelphia — Building  regulations, 

(Page  1448.) 

Sec.  234.  In  all  stores,  warehouses,  and  factories  hereafter  to  be  erected  or 
altered,  and  all  warehouses,  storehouses,  factories,  workshops  and  stores  where 
heavy  materials  are  kept  or  stored  or  machinery  introduced,  the  weight  that  each 
floor  will  safely  sustain  upon  each  superficial  foot  shall  be  estimated  by  an  archi- 
tect or  civil  engineer,  with  the  date  thereof,  and  posted  by  the  owner  in  a  con- 
spicuous place  on  each  floor  thereof,  within  one  vear  from  the  date  of  the  passage 
or  this  act,  the  said  calculation  to  consider,  in  all  cases,  the  beams  or  girders  as 
loaded  in  the  center.  All  floors  shall  be  constructed  to  bear  a  safe  weight  per 
superficial  foot  exclusive  of  material  as  follows:  For  dwellings,  seventy  pounds; 
if  used  for  public  assembly,  one  hundred  and  fifty  pounds;  for  storehouses,  ware- 
houses or  manufactories,  two  huhdred  pounds  and  upward,  and  all  roofs  shaU  be 
constructed  to  bear  a  weight  of  at  least  thirty  pounds  per  superficial  foot.  In  all 
calculations  of  the  strength  of  materials  to  be  use<lin  any  building,  the  proportion 
between  the  safe  weight  and  breaking  weight  shall  be  as  one  to  four  for  all  oeams, 
girders  or  other  parts  subject  to  cross  strains,  and  shall  be  as  one  to  six  for  all 
posts,  columns  and  other  vertical  supports  as  also  for  all  tie  rods,  tie  beams  and 
other  parts  subjected  to  a  tensile  strain,  and  the  requisite  dimensions  of  each  piece 
of  material  are  to  be  ascertained  by  computation  by  the  rules  of  standard  authors 
on  the  strength  of  materials,  using  for  constants  in  the  rules  only  such  numbers 
as  have  been  reduced  from  actual  experiments  on  materials  of  like  kinds  with  that 
proposed  to  be  used. 

Sec.  235.  All  buildings  to  be  hereafter  erected  or  altered  to  bo  used  as  a  school- 
house,  church,  public  building,  hall,  place  of  assembly  or  resort,  tenement  house, 
hotel,  lodging  house,  factory  or  workshop  more  than  two  stories  in  height,  shw 
have  at  least  one  stairway,  accessible  from  each  apartment,  which  shall  be  inclosed 
with  brick  walls  or  partitions  made  of  incombustible  materials  and  shall  have  no 
interior  openings  otner  than  the  doors  of  the  apartments  from  which  it  is  an  exit. 

Sec.  236.  All  stores  to  be  hereafter  erected  or  altered  U'  the  extent  of  twenty- 
five  per  centum  of  the  assessed  valuation,  when  more  than  three  stories  in  height, 
and  m  which  any  one  of  the  stones  above  the  second  shall  have  a  clear  floor  space 
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of  not  less  than  four  thousand  square  feet,  shall  be  provided  with  a  tower  fire 
escape,  enclosed  in  incombustible  material  adjoining  one  of  its  fronts,  and  such 
fire  escape  from  the  first  to  the  second  story  may  be  a  spiral  staircase.  Such  fire 
escape  shall  be  held  and  taken  as  a  fire  escape  under  the  terms  of  the  act  approved 
June  eleventh,  one  thousand  eight  hundred  and  seventy-nine,  entitled  **An  act  to 

Srovide  for  the  better  security  of  life  and  limb  in  cases  of  fire  in  hotels  and  other 
uildings,"  and  the  several  supplements  and  amendments  thereto.  And  in  the 
case  of  such  stores  in  which  the  clear  floor  space  of  any  story  above  the  second 
shall  be  over  ten  thousand  square  feet,  the  board  of  fire  escapes  may  require  one 
or  more  additional  tower  fire  escapes  as  above  described.  And  all  mills,  more  than 
two  stories  high,  of  the  floor  area  per  story  of  three  thousand  square  feet,  or  more, 
shall  have  such  brick  inclosed  fire  escape  or  escapes  as  shall  be  approved  by  Uie 
board  of  fire  escapes. 

Sec.  237.  No  obstruction  shall  be  placed  upon  any  way  of  egress  from  any 
building. 

Sec.  238.  No  explosives  or  inflammable  compound  or  combustible  material  shall 
be  stored  or  placed  under  any  stairway  of  any  building,  or  be  used  in  any  such 
place  or  manner  as  to  obstruct  or  render  egress  hazardous  in  case  of  fire. 

Sec.  240.  In  any  store  or  building,  in  the  city  of  Philadelphia,  in  which  there 
shall  exist  or  be  placed,  any  hoistway,  hatchway,  elevator  or  wellhole,  or  in  which 
there  shall  be  made  an  opening  through  the  floor,  the  same  shall  be  properly  pro- 
tected or  covered,  by  a  good  and  sufficient  trapdoor,  or  such  other  appliances 
as  may  be  necessary  to  secure  the  same  from  bein^  or  becoming  dangerous  to  life 
or  limb,  and  on  the  completion  of  the  business  of  each  day  the  i&Eiid  trapdoor  or 
other  appliances  shall  be  safely  closed  by  the  occupant  having  the  use^nd  control 
of  the  same ;  any  violation  of  the  provisions  of  this  act  shall  subject  the  offender  or 
offenders  to  a  fine  of  fifty  dollars,  for  each  offence,  to  be  recovered,  with  cost  of  suit, 
in  an  action  of  debt,  in  any  court  having  cognizance  thereof,  by,  to  and  for  the 
use  of  the  Philadelphia  a&sociation  for  the  relief  of  disabled  firemen. 

Sec.  241,  In  any  noistway,  elevator  or  wellhole  not  inclosed  in  walls  of  brick  or 
other  fireproof  materials,  the  openings  through  and  upon  each  floor  shall  be  pro- 
vided with  and  protected  by  a  substantial  guard  or  gate,  or  with  good  and  suffi- 
cient automatic  trapdoors  to  close  the  same.  Outside  windows  or  openings  of 
every  elevator  shaft  shall  have  such  sign  or  device  to  indicate  the  existence  of  the 
said  shaft  as  shall  be  approved  by  the  bureau  of  flre.  No  passenger  elevator  shall 
be  operated,  unless  a  certificate,  signed  by  some  reputable  elevator  builder  that 
the  elevator  is  safe  and  in  good  order,  has  been  furnished  within  six  months  and 
is  pdsted  in  the  car  at  the  entrance. 

Inspection  of  steam  boilers — In  Philadelphia. 

(Page  1460.  > 

8bc.  351.  Thei^  shall  be  an  inspector  of  steam-engines  and  boilers  in  and  for 
the  city  of  Philadelphia,  who  shall  be  nominated  by  the  mayor  and  confirmed  by 
select  council.  The  mayor  shall  appoint  an  advisory  commission,  consisting  of 
five  persons,  either  practically  engaged  in  the  manufacture  of  steam-engines  and 
boilers,  or  scientific  experts  famiJiar  with  their  management,  who  shall  give  their 
written  consent  to  serve  on  such  commission  without  comx)ensation,  ana  perform 
the  duties  as  hereinafter  provided.  Whenever  the  mayor  diall  have  appointed  all 
the  members  of  the  said  commission  as  aforesaid,  he  shall  call  them  together  at 
such  time  and  place  as  he  may  select,  for  the  purpose  of  organization  and  the 
adoption  of  sucn  by-laws  as  to  them  may  seem  useful.  The  mayor  is  hereby 
authorized  to  have  suitable  accommodations  provided  f6r  the  use  of  said  commis- 
sion, and  to  furnish  them  with  the  requisite  stationery  and  the  services  of  a  com- 
petent clerk.  To  this  commission  the  mavor  shall  refer  for  examination  such 
person  or  persons  as  he  may  consider  suitable  candidates  for  the  office  of  inspector 
of  steam-engines  and  boilers,  and  the  said  commission  shall  inauirc  into  the  quali- 
fications of  such  candidates  without  unnecessary  delay,  and  report  the  result 
thereof  to  the  mayor.  In  case  the  commission  shall  not  report  upon  said  candi- 
date or  candidates  within  thirty  days  from  the  time  they  have  received  notice  of 
reference,  or  shall  not  have  reported  satisfactory  reasons  for  longer  delay,  the 
mayor  may  discharge  said  commission  and  appoint  another  in  its  place.  No 
appointment  of  inspector  shall  be  confirmed  by  select  council  until  tne  nominee 
shall  have  been  reported  by  the  aforesaid  commission  as  qualified  for  the  position. 
Whenever  an  appointment  of  inspector  shall  have  been  confirmed  by  select  coun- 
cil, the  duties  of  the  advisory  commission  shall  cease  and  determine,  and  all 
books,  papers  and  records  shall  be  deposited  in  the  mayor's  office  for  the  use  of 
any  sabseqaent  commission. 
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Sec.  352.  It  shall  be  the  duty  of  the  inspector  to  carefully  examine  and  Inspect 
all  stationarjr  steam-engines  and  steam-boilers,  erected  or  in  use  at  the  time  this 
goes  into  effect;  and  thereafter  no  stationar^y  steam-engine  or  steam-boiler  shall 
be  erected  and  put  into  use  and  operation  in  the  city  of  Philadelphia,  without 
being  first  inspected  and  certified  to  be  competent  and  safe,  under  the  hand  and 
seal  of  the  officer  created  by  this  act;  and  he  shall  furnish  to  the  owner,  proprietor 
or  other  person  using  such  en^ne  or  steam-boiler,  a  certificate  under  his  hand 
and  the  seal  of  his  omce,  that  it  has  been  so  inspected  and  found  to  be  comx)etent 
and  safe;  he  shall,  from  time  to  time,  and  as  often  as  he  may  deem  expedient, 
examine  all  or  any  such  engines  or  steam-boilers  in  use  or  operation,  and  lor  such 
purpose,  he,  together  with  his  assistants,  may  enter  upon  any  premises  and 
require  the  removal  of  any  part  of  the  building,  fixtures  or  machinery,  and  he* 
shall  note  in  a  book,  to  be  kept  for  that  purpose,  the  result  of  every  such  exami- 
nation; and  he  shall,  at  least  once  in  every  year,  make  such  examination,  and  give 
certificate  of  the  result  thereof,  whenever  required. 

Sec.  855.  If  any  person  shall  maintain  or  Keep  in  use  or  operation,  or  shall  pat 
in  use  or  operation,  an^  stationary  steam-engine  or  steam-boiler,  within  the  said 
city  of  Philadelphia,  without  having  first  received  a  certificate  that  the  same  has 
been  found  to  be  safe  and  competent,  as  is  hereinbefore  provided  for,  or  shall  put 
or  keep  in  use  or  operation  any  such  stationary  steam-eng^e  or  steam-boiler, 
within  the  said  city  after  notice  from  the  said  inspector,  that  the  same  is  not  com- 
petent and  safe,  he  or  she  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  in  the  said  court  of  quarter  sessions  for  the  said  county,  shall 
be  sentenced  to  pay  a  fine  not  exceeding  five  thousand  dollars,  and  to  undergo 
imprisonment  in  the  jail  of  said  county,  either  with  or  without  labor,  as  the  court 
may  direct,  for  a  term  not  exceeding  two  years;  and  each  and  everv  such  person 
shall  be  liable  for  all  damages  that  may  accrue,  directly  or  indirectly,  to  any  per- 
son or  persons  whatever. 

Right  of  action  against  railroads  for  injuries  restricted,  (a) 

(Page  1004.) 

Sec.  6,  When  any  person  shall  sustain  personal  injury  or  loss  of  life  while  law- 
fully engaged  or  employed  on  or  about  the  roads,  works,  depots  and  premises  of  a 
railroad  company,  or  in  or  about  any  train  or  car  therein  or  thereon,  of  which 
company  such  person  is  not  an  employee,  the  right  of  action  and  recovery  in  all 
such  cases  against  the  company  shall  be  such  only  as  would  exist  if  such  person 
were  an  employee:  Provided,  That  this  section  shall  not  apply  to  passengers. 

Convict  labor, 

(Page  1661.) 

Sec.  13.  At  the  expiration  of  existing  contracts,  the  board  of  inspectors,  ward- 
ens or  other  officers  of  state  prisons  and  reformatory  institutions  are  directed  to 
employ  the  convicts  under  their  control  for  and  in  behalf  of  the  State. 

Sec.  14.  The  chief  officers  of  the  various  reformatory  institutions,  deriving  their 
support  wholly  or  in  part  from  the  State,  are  hereby  directed  at  the  expiration  of 
existing  contracts,  to  employ  the  inmates  of  said  institutions  for  and  in  behalf  of 
such  institutions;  and  no  labor  shall  be  hired  out  by  contract. 

Sec.  15.  The  officers  of  the  various  county  prisons,  workhouses  and  reformatory 
institutions  within  this  Commonwealth,  now  letting  the  labor  of  convicts  by  con- 
tract, shall,  at  the  expiration  of  existing  contracts,  employ  the  same  for  and  in 
behalf  of  their  resi)ective  counties. 

Sec.  16.  All  convicts  under  control  of  the  state  and  county  officers,  and  all 
inmates  of  reformatory  institutions  engaged  in  manufacturing  articles  for  general 
consumption,  shall  receive  quarterly  wages  equal  to  the  amount  of  their  earnings, 
to  be  fixed  from  time  to  time,  by  the  authorities  of  the  institution,  from  which 
board,  lodging  and  clothing,  and  the  cost  of  trial,  shall  be  deducted,  and  the  bal- 
ance paid  to  their  families  or  dependents;  in  case  none  such  appear  the  amount 
shall  oe  paid  to  the  convict  at  the  expiration  of  the  term  of  imprisonment. 

Marking  of  convict-made  goods, 

(PftgcKkJl.) 

Sec.  17.  All  goods,  wares,  merchandise  or  other  article  or  thing  made  by  convict 
labor,  in  any  penitentiary,  reformatory  prison,  school  or  other  establishment  in 
which  convict  labor  is  employed,  whether  for  the  direct  benefit  and  maintenance 

a  See  Decisions,  page  1825.  * 
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^  of  such  penitentiary,  reformatory  prison,  school  or  other  establishment,  or  npon 
contract  by  the  anthorities  of  the  same  with  any  third  person,  all  and  every  sach 
goods,  wares,  merchandise,  article  or  thing,  immediately  upon  the  completion  of 
the  same,  shall  be  branded  as  hereinafter  provided,  and  shall  not  be  taken  into  or 
eiroosed  in  any  place  for  sale,  at  wholesale  or  retail,  without  such  brand. 

Sec.  is.  The  brand  herein  required  shall  be  in  plain  English  lettering,  and  shall 
contain  at  the  head  or  top  of  said  brand  the  words  **  convict-made,"  followed  by 
the  year  and  name  of  the  penitentiary,  reformatorv  prison,  school  or  other  estab- 
lishment in  which  made.  The  brand  skforesaid  shall,  in  all  cases,  when  the  nature 
of  the  article  will  permit,  be  placed  upon  the  same,  and  only  where  such  brand- 
ing is  impossible,  it  shall  or  may  be  placed  on  the  box  or  other  receptacle  or  cov- 
ering in  which  it  is  contained.  And  the  same  shall  be  done  by  casting,  burning, 
pressing  or  other  such  process  or  means  as  that  the  same  may  not  be  defaced;  and 
m  all  oases  shall  be  upon  the  most  conspicuous  place  upon  such  article  or  the  box, 
receptacle  or  covering  containing  the  same:  Providedy  That  goods,  wares  and 
merchandise  shipped  to  points  outside  of  the  State  shall  not  be  so  branded. 

Sec.  19.  It  shall  be  the  duty  of  the  manager,  principal  or  superintendent  of  any 
penitentiary,  reformatory  i)nson,  school  or  other  establishment  within  this  Com- 
monwealth, wherein  convict  labor  is  employed,  to  see  that  the  brand  herein 
required  shall  be  so  placed  as  aforesaid,  before  such  goods,  wares,  merchandise  or 
other  article  or  thing  shall  be  removed  or  taken  from  the  place  where  made;  and 
upon  failure  or  neglect  so  to  do,  si^ch  manager,  principal  or  superintendent  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  one  thousand  dollars,  or  undergo  an  imprison- 
ment not  exceeding  one  year,  or  either  or  both,  at  the  discretion  of  the  court 

Sec.  20.  It  shall  not  be  lawful  for  ajiy  i)erson  dealing  in  any  such  convict-made 
goods,  wares,  merchandise,  or  other  article,  at  wholesale  or  retail,  to  have  in  his 
possession,  or  offer  for  sale  any  such  convict- made  goods,  wares,  merchandise,  or 
other  article  manufactured  by  convict  labor  in  Pennsylvania,  or  any  other  State, 
without  the  brand  provided  by  this  act.  And  in  all  cases  where  the  brand  afore- 
said is  upon  the  box,  receptacle  or  other  covering  in  which  said  goods,  wares, 
merchandise  or  other  article  is  contained,  it  shall  not  be  lawful  for  any  such  t>er- 
son  retailing  to  remove  the  same  from  such  box,  receptacle  or  other  covering 
except  as  he  shall  retail  the  same  to  a  customer  for  his  individual  use,  and  at  all 
times,  the  box,  receptacle  or  covering  containing  said  brand,  shall  be  open  to  the 
inspection  or  view  of  such  customer.  And  any  person  knowingly  ana  willfully 
offending  against  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
cq^viction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  five  hundred 
dollars,  or  undergo  an  imprisonment  not  exceeding  six  months,  or  both  or  either, 
.  at  the  discretion  of  the  court. 

Appointvient  of  nonrestdents  as  police y  etc,  prohibited. 

(Page  10B7.) 

Sec.  14.  No  sheriff  of  a  county,  mayor  of  a  city,  or  other  person  authorized  by 
law  to  appoint  special  deputies,  marshals  or  policemen  in  this  Commonwealth  to 
preserve  the  public  peace  and  prevent  or  quell  public  disturbances,  and  no  indi- 
viduals, association,  company  or  incorporation  incori)orated  under  the  laws  of 
this  State  or  of  any  other  State  of  the  United  States,  and  doing  business  in  this 
State,  shall  hereafter  appoint  or  employ  as  such  special  deputy,  marshal  or  police- 
man, any  person  who  shall  not  be  a  citizen  of  this  Commonwealth. 

Sec.  15.  Any  i)er8on  who  shall  in  this  Commonwealth  without  due  authority 
pretend  or  hold  himself  out  to  any  one  as  a  deputy  sheriff,  marshal,  policeman, 
constable  or  peace  officer,  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  16.  Anv  person  or  persons,  company  or  association,  or  any  person  in  the 
employ  of  such  company  or  association,  violating  any  of  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  hundred  dollars  or  undergo  an  imprisonment  not 
exceeding  one  year,  or  both,  or  either,  at  the  discretion  of  the  court :  Promdedy 
That  if  any  company  or  association  be  convicted  under  this  act  it  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  five  thousand  dollars :  Promded  furtlier.  That 
the  provisions  of  this  act  shall  not  be  construed  as  applying  to  policemen,  con- 
stables or  specials  appointed  by  municipalities  for  municipal  purposes. 

Hours  of  labor — Street  railicays. 

(Page  1829.) 

Sec.  268.  It  shall  be  unlawful  for  the  president,  board  of  directors,  superiatend- 
ent  or  other  agents  of  any  horse,  cable  and  electric  railway  company  to  permit  or 
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snffer  any  conductor,  driver  or  any  other  person  in  the  employ  of  any  such  com- 
pany, to  work  more  than  twelve  honrs  in  any  one  dav  in  the  service  of  such  com- 
pany :  Provided,  That  all  necessary  labor,  over  and  above  the  time  set  by  this 
section,  shall  be  considered  overwork,  for  which  the  laborer  shall  receive  addi- 
tional compensation. 

Sec.  269.  Any  president,  director  or  other  officer  of  such  company,  who  shall 
permit  or  suffer  any  conductor,  driver  or  any  other  person  in  the  employ  of  such 
company,  to  work  more  than  twelve  hours  of  any  one  day  in  the  service  of  such 
company,  except  as  provided  in  section  1,  shall  be  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  suffer  imprisonment  for  not  less  than  thirty  days,  nor 
more  than  six  months. 

Sec.  270.  On  the  preliminary  trial,  or  hearing  of  any  such  president,  director  or 
other  officer,  charged  with  the  misdemeanor  aforesaid,  evidence  of  the  actual  service 
by  such  conductor,  driver  or  any  other  employee,  during  more  than  twelve  hours 
in  any  one  day,  shall  be  sufficient  prima  facie  proof  of  such  permission  or  suffer- 
ance, by  such  president,  director  or  other  officer :  Provided,  however.  That  a  party 
charged  with  such  offense  may  show,  in  his  defense,  that  such  excessive  service 
was  without  his  knowledge,  permission  or  sufferance. 

Secretary  of  internal  affairs — Bureau  of  industrial  statistics,  etc. 


(Page  1807.; 


• 


Sec.  4.  «  *  *  His  department  shall  embrace  a  bureau  of  industrial  statistics, 
the  business  of  which  shall  be  to  impartially  inquire  into  the  relations  of  capital 
and  labor,  in  their  bearings  upon  the  social,  educational  and  industrial  welfare  of 
all  classes  of  working  people,  and  to  offer  practical  suggestions  for  the  improve- 
ment of  the  same. 

Sec.  5.  The  said  bureau  shall  further  collect,  compile  and  publish  such  statistics 
in  regard  to  the  wages  of  labor  and  the  social  condition  of  the  laboring  classes  as 
may  enable  the  people  of  the  State  to  judge  how  far  legislation  can  be  invoked  to 
correct  existing  evils;  and  in  order  to  facilitate  the  duties  herein  imi>osed,  all  cor- 
porations, firms  or  individuals  engaged  in  mining,  manufacturing  or  other  busi- 
ness, and  all  persons  working  for  wages,  within  this  Commonweiuth,  are  hereby 
required  to  furnish  such  statistical  information  as  the  chief  of  said  bureau  may 
demand.  The  chief  or  duly  authorized  deputy  shall  have  power  to  issue  subpoenas, 
administer  oaths  and  take  testimony  in  ail  matters  relating  to  the  duties  herein 
required  of  said  bureau.  Any  corporation,  firm  or  individual  doing  business 
within  this  Commonwealth,  who  shall  neglect  or  refuse,  for  thirty  days,  to  answer 
questions  by  circular  or  upon  personal  application,  or  who  shall  refuse  to  obey  the 
subpoena  and  give  testimony  according  to  the  provisions  of  this  act,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars.  *  »  *  This  bureau  shall  also  be  required 
to  collect,  compile  and  publish  annually  the  productive  statistics  of  agriculture, 
mining,  manufacturing,  commercial  and  other  business  interests  of  the  State: 
* 

Sec.  9.  The  secretary  of  internal  affairs  be  and  he  is  hereby  authorized  and 
empowered  to  appoint  two  additional  employees  in  said  department,  who  shall  be 
designated  and  Known  as  collectors  of  statistics.  It  shall  be  the  duty  of  said  col- 
lectors of  statistics,  under  the  supervision  of  the  secretary  of  internal  affairs,  to 
visit  the  different  industries  of  the  Commonwealth,  make  careful  and  impartial 
inquiry  into  the  relations  existing  between  the  employer  and  tiie  employed,  collect 
and  compile  statistics  bearing  on  the  social,  educational  and  industrial  condition 
of  the  laboring  classes.  It  shall  also  be  the  duty  of  said  collectors  to  gather  and 
compile  productive  statistics  on  agriculture,  mining,  manufacturing,  commercial 
and  other  business  interests  of  the  Commonwealth,  and  perform  such  other  duties 
in  connection  with  the  department  of  internal  affairs  as  may  be  required  by  the 
secretary  thereof. 

Discluirged  soldiers,  sailors  and  ttiarineit  jf  refer  red  in  emphryinent  on  jmblic  works, 

^Page  1922.) 

Sec.  1.  In  every  public  department  and  upon  all  public  works  of  the  State  of 
Pennsylvania,  honorably  discharged  Union  soldiers,  sailors  and  marines  of  the 
late  rebellion,  shall  be  preferred  for  appointment  and  employment ;  age,  loss  of 
limb  or  other  physical  impairment,  which  does  not  in  fact  incapacitate,  shall  not 
be  deemed  to  disqualify  them,  provided  they  possess  the  other  requisite  qualifica- 
tions. 
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Soldiera*  Orphans  Indvutrial  School: 

(Page  1927.) 

Sec.  40.  There  shall  be  erected  at  some  point  within  the  State  easily  accessible, 
a  bnilding  or  buildings  to  be  known  as  the  Pennsylvania  Soldiers'  Orphans  Indus 
trial  School. 

Sec.  41.  The  commission  now  .in  charge  of  the  soldiers' orphan  schools  are 
empowered  to  purchase  not  more  than  one  hihidred  acres  of  ground,  the  title  of 
which  shall  be  vested  in  the  Commonwealth,  and  to  erect  buildings  thereon,  equip- 
ping the  same  with  shops,  tools,  et  cetera,  for  industrial  training,  as  well  as  for 
the  educational  course,  and  for  the  maintenance  of  the  soldiers' orphans,  first  tak- 
ing security  for  the  faitliful  performance  of  all  contracts  and  for  the  completion  of 
the  building  and  buildings  in  a  substantial,  good  and  workmanlike  manner. 

Sec.  45.  The  said  commission,  under  such  rules  and  forms  of  application  as  it 
may  adopt,  shall  be  and  is  hereby  authorized  to  admit  to  said  soldiers'  orphan 
school,  or  to  the  Pennsylvania  soldiers'  orphans  industrial  schools,  soldiers*  orphans 
of  parents  residents  of  this  State  for  the  continuous  period  of  not  less  than  five 
years  prior  to  their  application,  who  shall  be  under  fourteen  years  of  age,  to  be 
educated  and  maintained  therein,  until  they  shall  severally  become  sixteen  years 
of  age,  unless  sooner  discharged  for  cause  by  order  of  the  commission. 

Sec.  46.  Preference  in  admission  shall  be  as  follows: 

First.  Full  orphans,  the  children  of  honorably  discharged  soldiers,  sailors  or 
marines,  who  served  in  the  war  for  the  suppression  of  the  rebellion  and  were  mem- 
bers of  Pennsylvania  commands,  or  having  served  in  the  commands  of  other  States, 
or  of  the  United  States,  were  residents  of  Pennsylvania  at  the  time  of  enlistment. 

Second.  Children  of  such  honorably  discharged  soldiers,  sailors  or  marines,  as 
above,  whose  father  may  be  deceased  and  mother  living. 

Third,  Children  of  such  honorably  discharged  soldiers,  sailors  or  marines,  as 
above,  whose  parents  may  either,  or  both,  be  permanently  disabled. 

Sunday  labor. 
(PageldSK) 

Sec.  8.  If  any  person  shall  do  or  perform  any  worldly  employment  or  business 
whatsoever  on  the  Lords  day,  commonly  called  Sunday  (worts  of  necessity  and 
charity  only  excepted),  shall  use  or  practice  any  unlawful  game,  hunting,  shoot- 
ing, sport  or  diversion  whatsoever  on  the  same  day*  and  be  convicted  thereof, 
every  such  person  so  offending  shall,  for  every  such  offense,  forfeit  and  pay  four 
dollars,  to  be  levied  by  distress;  or  in  case  he  or  she  shall  refusa  or  neglect  to  pay 
the  said  sum,  or  goods  and  chattels  cannot  be  found,  whereof  to  levy  the  same  by 
disti'ess,he  or  she  shall  suffer  six  days' imprisonment  in  the  house  of  coiTection  of 
the  proper  county:  Provided  always ^  That  nothing  herein  contained  shall  be  con- 
strued to  prohibit  the  dressing  of  victuals  in  private  families,  bakehouse,  lodging- 
houses,  inns  and  other  houses  of  entertainment  for  the  use  of  sojourners,  travelers 
or  strangers,  or  to  hinder  watermen  from  landing  their  passengers,  or  ferrymen 
from  carrying  over  the  water  travelers,  or  persons  removing  with  their  families 
on  the  Lord's  day,  commonly  called  Sunday,  nor  to  the  delivery  of  milk  or  the 
necessaries  of  life,  before  nine  of  the  clock  in  the  forenoon,  nor  after  five  of  the 
clock  in  the  afternoon  of  the  same  day. 

Sec.  4.  Provided  always,  That  every  such  prosecution  shall  be  commenced 
within  seventy-two  hours  after  the  offense  shall  be  committed. 

Associations  of  vieclianicsy  etc. 
(Page  2017.) 

Sec.  1.  It  shall  be  lawful  for  any  and  all  classes  of  mechanics,  journeymen, 
tradesmen  and  laborers  to  form  societies  and  associations  for  their  mutual  aid, 
benefit  and  protection,  and  peaceably  to  meet,  discuss  and  establish  all  necessary 
by-laws,  rules  and  regulations  to  carry  out  the  same;  *  *  «  Provided^  The 
provisions  of  this  act  shall  not  apply  to  the  counties  of  Clearfield  and  Centre. 

Strikes  not  conspiracies. 

(Page  2017.) 

Sec,  2.  It  shall  be  lawful  for  any  laborer  or  laborers,  workingman  or  working- 
men,  journeyman  or  journeymen,  acting  either  as  individuals  or  rs  the  member 
of  any  club,  society  or  association,  to  refuse  to  work  or  labor  for  any  person  or 
persons,  whenever,  in  his,  her  or  their  opinion,  the  wages  paid  are  insufficient,  or 
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the  treatment  of  such  laborer  or  laborers,  workingman  or  workingmen,  journey- 
man or  journeymen,  by  his,  her  or  their  employer  is  brutal  or  offensive,  or  the 
continued  labor  by  such  laborer  or  laborers,  workingman  or  workingmen, 
journeyman  or  journeymen,  would  be  contrary  to  the  rules,  regulations  or  by-laws 
of  any  club,  society  or  organization  to  which  he,  she  or  they  might  belong,  with- 
out subjecting  any  person  or  persons  so  refusing  to  work  or  labor,  to  prosecution 
or  indictment  for  conspiracy,  und^r  the  criminal  laws  of  this  Commonwealth: 
Provided,  That  this  act  shall  not  be  held  to  apply  to  the  member  or  members  of 
any  club,  society  or  organization,  the  constitution,  by-laws,  rules  and  regulations  of 
which,  are  not  in  strict  conformity  to  the  constitution  of  the  State  of  Pennsylvania 
and  to  the  Constitution  of  the  United  States:  Provided,  That  nothing  herein  con- 
tained shall  prevent  the  prosecution  and  punishment,  under  existing  law,  of  any 
person  or  persons  who  shall,  in  any  way,  hinder  persons  who  desire  to  labor  for 
their  employers  from  so  doing,  or  other  persons  from  being  employed  as  laborers. 
Sec.  8.  The  second  pro^dso  in  *  *  *  section  [2  above]  *  *  *  shall  be  so 
construed  that  the  use  of  lawful  or  peaceful  means,  haviujg^  for  their  object  aiaw- 
ful  puri)ose,  shall  not  be  regarded  as  *'  in  any  way  hindering"  persons  who  desire 
to  labor;  and  that  the  use  of  force,  threat  or  menace  of  harm  to  persons  or  prox>- 
erty,  shall  alone  be  regarded  as  in  any  way  hindering  persons  who  desire  to  labor 
for  their  employers  from  so  doing,  or  other  persons  from  being  employed  as 
laborers. 

Incorporation  of  trades  unionSf  etc. 

CPaffe2017.) 

Sec.  4.  From  and  after  the  passage  of  thU  act  five  or  more  employees,  at  least 
three  of  whom  shall  be  citizens  of  the  United  States,  may,  by  tneir  agreement 
and  upon  a  compliance  with  the  provisions  of  this  act,  form  themselves  into  an 
association  for  their  mutual  aid  and  benefit  and  protection  in  their  trade  concerns. 

Sec.  5.  When  such  association  is  to  include  employees  residing  only  in  one 
county  of  this  Commonwealth,  a  petition  in  the  following  form,  or  substantially 
so,  may  be  presented  to  the  court  of  common  pleas  of  such  county: 

To  the  honorable  the  court  of  common  pleas  of ^  county: 

The  petition  or  the  undersigned  resi^ect fully  shows: 

jPmsf.  That  they  are  employees  and  residents  of  the  county  of . 

Second.  That  three  of  your  petitioners  are  citizens  of  the  United  States. 

Third.  That  they  have  agreed  to  form  themselves  into  an  association  for  their 
mutual  aid,  benefit  and  protection,  in  their  trade  concerns. 

Fourth.  That  the  name  of  the  association  is  to  be . 

Fifth.  That  said  association  is  to  include  only  employees  who  are  residents  of 
said  county. 

Sixth.  The  chief  office  of  said  association  is  to  be  located  at ,  said  county. 

Your  petitioners  therefore  pray  your  honorable  court  to  grant  them  a  charter 
for  such  association. 

And  they  will  ever  pi*ay. 


Signature  of  petitioners. 

State  of  Pennsylvania,  )  ._. 
County  of ,    )  *'^- 

Before  me, ,  in  and  for  said  county,  personally  appeared 


,  the  foregoing  petitioners,  who  being  duly ,  depose  and  say  that  the 


facts  set  forth  in  the  foregoing  petition  are  true. 

and  subscribed  to,  this 

day  of Anno  Domini 


Signatures  of  affiants. 

Sec.  6.  Wlien  such  association  is  to  include  employees  residing  in  more  than 
one  county  of  this  Commonwealth,  an  iipplication  for  a  charter  for  the  same  may 
be  made  to  the  governor  in  the  same,  or  substantially  the  same,  form  as  to  a  court, 
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ezcoptin^  a  change  in  the  address  thereof  and  an  averment  that  the  association 
is  to  include  employees  residing  in  more  than  one  county  of  this  Commonwealth. 

Sec.  7.  Upon  the  presentation  of  a  petition  or  application  as  aforesaid,  it  shall 
be  the  duty  of  the  court  or  of  the  governor,  to  mark  the  same  "  Granted  "  and  file 
the  same  of  record  in  the  proper  omce,  and  on  request  a  certified  copy  thereof,  on 
the  payment  of  a  reasonable  fee  therefor,  shall  be  given  to  the  petitioners. 

Sec.  8.  An  association  authorized  by  this  act,  by  virtue  of  its  charter,  shall 
have  the  following  iwwers : 

First.  To  have  succession  b^  its  associated  name  for  the  period  limited  by  its 
charter,  and  when  no  period  is  limited  thereby  or  by  this  act,  perpetually,  sub- 
ject to  the  power  of  the  general  assembly  under  the  constitution  of  this  Common- 
wealth. 

Second,  To  maintain  and  defend  judicial  proceedings. 

Third,  To  make  and  use  a  common  seal  and  alter  the  same  at  pleasure. 

Fourth,  To  purchase,  hold  and  transfer  such  real  estate  and  personal  property 
as  the  purposes  of  the  corporation  may  require. 

Fifth.  To  elect  or  appoint  and  compensate  such  officers  or  agents  as  the  busi- 
ness of  such  association  may  require. 

Sixth,  To  establish  a  constitution  and  adopt  by-laws  and  rules,  not  inconsistent 
with  law,  for  the  management  of  its  proper^  and  the  conduct  and  regulation  of 
its  affairs. 

Seventh,  To  enter  into  any  obligation  necessary  to  the  transaction  of  its  business. 

Eighth.  To  organize  and  establish,  for  the  purposes  mentioned  in  section  one  of 
this  act,  such  suoordinate  associations  of  employees  as  shall  apply  therefor,  under 
such  reasonable  rules,  regulations  and  restrictions,  as  may  by  the  parent  associa- 
tion be  deemed  necessary. 

Sec.  9.  Any  officer,  agent  or  member  of  such  association,  or  of  any  such  subor- 
dinate association,  who  shall  fraudulently  take,  keep  or  convert  to  his  own  use, 
or  to  the  use  of  another,  any  money  or  other  thing  of  value,  given  to,  collected  lor, 
or  due,  or  belonging  to  such  association,  or  which  is  to  be  sent,  paid  or  delivered  by 
such  officer,  agent  or  member,  to  anjr  person,  firm  or  corporation,  on  behalf  of 
such  association,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  sentenced  to  restore  the  property,"  unless  already  restored,  and  to 
be  imprisoned  in  the  county  jail  or  workhouse  for  any  period  not  exceeding  one 
year,  or  to  pay  a  fme  of  not  more  than  five  hundred  dollars,  or  both  or  either,  at 
the  discretion  of  the  court. 

Sec.  10  Anjr  officer,  agent  or  member  of  such  association,  or  of  any  such  sub- 
ordinate association,  who  shall  willfully  keep,  secrete,  mutilate  or  destroy,  or  refuse 
to  turn  over  to  his  successor,  duly  elected  or  appointed,  or  to  the  proper  authority 
as  provided  by  the  constitution  and  by-laws  thereof,  any  seal,  minute  book,  record, 
ledger,  voucher  or  other  book  or  books,  paper  or  papers,  or  anjr  articles  of  personal 
property  belonging  or  pertaining  to  the  affairs  of  such  association,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  sentenced  to  restore 
to  the  proper  authority  such  article  or  articles  and  to  undergo  an  imprisonment 
for  a  period  not  exceeding  six  months,  or  to  be  fined  in  any  sum  not  exceeding 
three  hundred  dollars,  or  both  or  either,  at  the  discretion  of  the  court. 

Strikes  not  conspiracies, 

(Page  2019.) 

Sec.  11.  It  shall  be  lawful  for  employees,  acting  either  as  individuals  or  collect- 
ively, or  as  the  members  of  any  club,  assembly,  association  or  organization,  to 
refuse  to  work  or  labor  for  any  person,  persons,  corporation  or  corporations,  when- 
ever in  his,  her  or  their  opinion  the  wages  paid  are  insufficient,  or  his,  her  or  their 
treatment  is  offensive  or  unjust,  or  whenever  the  continued  labor  or  work  by  him, 
her  or  them  would  be  contrary  to  the  constitution,  rules,  regulations,  by-laws, 
resolution  or  resolutions  of  any  club,  assembly,  association,  organization  or  meetinjf 
of  which  he,  she  or  they  may  be  a  member  or  may  have  attended,  and  as  such  indi- 
viduals or  members  or  as  having  attended  any  meeting  it  shall  be  lawful  for  him, 
her  or  them  to  devise  and  adopt  wavs  and  means  to  make  such  rules,  regulations, 
by-laws,  resolution  or  resolutions  effective,  without  subjecting  them  to  indictment 
for  conspiracy  at  common  law  or  under  the  criminal  laws  of  this  commonwealth: 
Providea,  First,  That  this  act  shall  not  be  held  to  apply  to  the  member  or  mem- 
bers of  any  club,  assembly,  association,  organization  or  meeting,  the  constitution, 
rules,  regulations,  by-laws,  resolution  or  resolutions  of  which  are  not  in  conform- 
ity with  the  Constitution  of  the  United  States  and  to  the  constitution  of  this  Com- 
monwealth: Provided y  Second,  That  nothing  herein  contained  shall  prevent  the 
prosecution  and  punishment,  under  any  law,  other  than  that  of  conspiracy,  of  any 
person  or  persons  who  shall,  by  the  use  of  force,  threats  or  menace  of  harm  to 

2352 6^ 
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Serson  or  property,  hinder  or  attempt  to  hinder  an^  person  or  persons  who  may 
esire  to  labor  or  work  for  any  employer  from  so  doing  for  such  wages  and  upon 
such  terms  and  conditions  as  he,  she  or  they  may  deem  proper:  And  provided. 
Third,  That  nothing  herein  contained  shall  prevent  the  prosecution  and  punish- 
ment of  any  x>ersons  conspiring  to  commit  a  felony. 

Trading  companies — Liability  of  stockholders  for  debts  due  employees, 

(Page  am.) 

Sec.  7.  The  stockholders  of  any  and  all  corporations  under  this  act  [those  carry- 
ing on  any  mining,  quarrying,  mechanical  or  manufacturing  business],  shall  be 
pei-sonally  liable  for  all  sums  of  money  due  to  laborers  and  operatives,  for  services 
rendered  within  six  months  before  demand  made  ui)on  the  corporation,  and  its 
neglect  or  refusal  to  make  payment. 

Notice  of  intention  to  discharge  required, 

(Page  2073.) 

Sec.  1.  Any  individual,  partnership  or  corporation,  who  or  which  requires  from 
persons  in  his  or  its  employ,  under  penalty  of  forfeiture  of  part  of  wages  earned 
by  them,  a  notice  of  intention  to  leave  8uch  employ,  shall  be  liable  to  pay  to  the 
party  injured  a  sum  equal  to  the  amount  of  said  forfeiture,  if  he  or  it  discharges, 
without  similar  notice,  a  person  in  such  employ,  except  for  inca|)acity  or  miscon- 
duct, unless  in  case  of  a  general  suspension  of  labor  in  his  or  its  mine,  shop  or 
factory,  or  a  suspension  of  work  ordered  by  the  employees  of  such  individual, 
partnership  or  corporation. 

Sec.  2.  Suit  may  be  brought  by  any  person  or  persons  interested  under  the  pro- 
visions of  the  first  section  of  this  act  before  any  of  the  magistrates  or  justices  of 
the  peace  of  this  Common we£Jth  having  jurisdiction  for  the  recovery  of  the  sum 
or  sums  of  money  as  are  required  to  be  paid  by  the  employer  or  employers  under 
the  first  section  of  this  act. 

Suits  for  xcages,  (a) 
(PagoaO'73.) 

Sec.  3.  In  all  cases  now  pending,  or  which  may  hereafter  be  brought,  before 
any  court  in  this  Commonwealth,  for  the  recovery  of  the  wa^es  of  manual  labor 
only,  it  shall  be  the  duty  of  the  prothonotary  preparing  the  list  of  civil  causes,  to 
place  all  claims  for  the  wages  of  labor  first  on  the  list,  and  the  court  shall  proceed 
to  try  all  such  cases  as  they  occur  on  the  list :  Provided,  That  a  statement  of  the 
plaintiff's  claim  be  filed  in  such  cases,  showing  that  the  claims  resx)ectively  are 
for  manual  labor  alone. 

Sec.  4.  In  all  cases  of  appeal  from  the  judgment  of  justices  of  the  peace,  for 
wages  or  moneys  mentioned  in  the  first  section  of  this  act,  the  x>arty  appellant, 
his  agent  or  attorney,  shall  make  oath  or  afi&rmation,  that  it  is  not  for  tne  pur- 
P|Ose  of  delay  that  such  appeal  is  entered,  but  because  he  firmly  believes  injus- 
tice has  been  done.  The  bail  required  in  cases  of  appeal  from  the  judgments  of 
justices  of  the  peace,  and  from  the  awards  of  arbitrators,  for  the  wa<?es  and  mon- 
eys mentioned  m  the  first  section  of  this  act,  shall  be  bail  absolute  in  double  the 
amount  of  said  judg[ment  and  awards,  and  the  probable  amount  of  costs  accrued 
and  like!y  to  accrue  in  such  cases,  with  one  or  more  sufficient  sureties,  conditioned 
for  the  payment  of  the  amount  of  the  debt,  interest  and  cost  that  shall  be  legally 
recovered  in  such  case  against  the  appellant. 

Sec.  5.  In  all  cases  in  which  judgment  shall  have  been  rendered  by  any  justice 
of  the  peace  or  alderman  in  this  Commonwealth  for  wages  of  manual  labor, 
before  tne  defendant  shall  be  entitled  to  an  appeal  from  the  judgment  of  the  jus- 
tice or  alderman,  he,  or  his  a^ent  or  attorney,  shall  make  oath  or  affirmation  that 
the  appeal  is  not  intended  for  the  purpose  of  delay,  but  that  he  believes  that 
injustice  has  been  done  him,  which  affidavit  shall  be  attached  to  and  sent  up  with 
the  transcript  of  appeal.  And  the  said  defendant  shall  be  required  to  g^ve  good 
and  sufficient  bail  or  the  payment  of  the  debt  and  costs,    *    *    *. 

Sec.  6.  No  stay  of  execution  shall  be  allowed  on  any  judgment  for  one  hundred 
dollars  and  less,  when  the  same  has  been  recovered  for  wages  of  manual  labor. 

Sec.  7.  In  all  cases  of  judgments  before  aldermen,  city  recorders  and  justices 
of  the  peace  in  this  Commonwealth,  where  the  defendant  is  a  freeholder,  or  enters 
bail  absolute,  with  one  or  more  sufficient  sureties,  in  double  the  i  mount  of  debt 
or  damages,  interest  and  costs  recovered,  conditioned  for  the  payment  thereof,  in 

a  See  Decisions,  page  1327. 
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the  event  that  the  defendant  fails  to  pay  the  same  at  the  expiration  of  the  stay  of 
execntion,  and  the  j  advent  rendered  shall  be  above  five  dpHars  and  thirty-three 
cents,  and  not  exceeding  twenty  dollars,  there  shall  be  a  stay  of  three  months; 
and  where  the  judgment  shall  be  above  twenty  dollars  and  not  exceeding  sixty 
dollars,  there  shall  be  a  stay  of  six  months;  and  where  the  jndgment  shall  be 
above  sixty  dollars  and  not  exceeding  three  hnndred  dollars,  there  shall  be  a  stay 
of  execution  for  nine  months:  Provided,  That  this  act  shall  not  apply  to  judg- 
ments obtained  for  wages  of  manual  labor. 

Sec.  8.  No  exemption  of  property  from  attachment,  levy  or  sale  upon  execu- 
tion, shall  be  allowed  upon  judgments  for  one  hundred  dollars  or  less  obtained 
for  wages  for  manual  labor. 

]Vages preferred — In  osififfnvuifitH,  adminiatratiwi,  etc, 

(Page  2074.) 

^  Sec.  9.  All  moneys  that  may  be  due  or  hereafter  become  due  for  labor  and  serv- 
ices rendered  by  an^  miner  or  mechanic,  servant  girl  at  hotels,  boarding  houses, 
restaurants  or  in  private  families,  or  any  other  servant  and  helper  in  and  about 
said  houses  of  entertainment  and  private  families,  porter,  hosUer  or  any  other 
person  employed  in  and  about  livery  stables  or  hotels,  laundryman  or  washer- 
woman, seamster  or  seamstress  employed  by  merchant  tailors  or  by  any  other 
person,  milliner,  dressmaker,  clothier,  shirtmaker  or  clerk  employed  in  stores  or 
elsewhere,  hand  laborer,  including  farm  laborer  or  any  other  kind  of  laborer, 
printer,  apprentice  and  all  other  tradesmen  hired  for  wages  or  salary  from  any 
person  or  persons,  chartered  company,  joint-stock  company,  limited  partnership 
or  other  piutnership,  either  as  owner,  lessee,  contractor  or  underowner,  whether 
at  so  much  per  diem  or  otherwise,  for  any  period  not  exceeding  six  months  pre- 
ceding the  sale  or  transfer  of  the  real  or  personal  property,  works,  juines,  manu- 
factories or  business  or  other  property  connected  therewith  in  carrying  on  the 
same  of  said  person  or  persons,  chartered  company,  joint-stock  company,  limited 
partnership  or  other  partnership,  by  execution  or  otherwise,  on  account  of  the 
death  or  insolvency  of  such  employer  or  employers,  shall  be  a  lien  upon  said  real 
or  personal  property,  mine,  manufactory,  business  or  other  property  in  and  about, 
or  used  in  carrying  on  said  business  or  in  connection  therewith,  to  the  extent  of 
the  interest  of  such  employer  or  employers  in  said  property,  and  shiJl  be  preferred 
and  first  paid  out  of  the  proceeds  of  the  sale  of  such  real  and  personal  property, 
mine,  manufactory,  business  or  other  property  as  aforesaid:  Provided,  hovoever. 
That  the  claim  thus  preferred  shall  not  exceed  two  hundred  dollars:  And  provided 
further,  That  this  act  shall  not  be  so  construed  as  to  impair  contracts  existing, 
or  liens  of  record  vested  prior  to  its  passage:  And  provided  ftirtJier,  That  no  sucn 
claim  shall  be  a  lien  upon  any  real  estate,  unless  the  same  be  filed  in  the  prothon- 
otary's  office  of  the  county  in  which  such  real  estate  is  situated,  within  three 
months  after  the  same  becomes  due  and  owing,  in  the  same  manner  as  mechanics' 
liens  are  now  filed. 

Sec.  10.  In  all  cases  of  executions,  landlords*  warrants,  attachments  and  writs 
of  a  similar  nature,  hereafter  to  be  issued  against  any  person  or  persons,  or  char- 
tered company,  engaged  as  before  mentioned,  it  shall  be  lawful  for  such  miners, 
laborers,  mechanics  or  clerks,  to  give  notice  in  writing  of  their  claim  or  claims, 
and  the  amount  thereof,  to  the  of^cers  executing  either  of  such  writs,  at  any  time 
before  the  actusJ  sale  of  the  property  levied  on;  and  such  officers  e^all  pay  to 
such  miners,  laborers,  mechanics  and  clerks,  out  of  the  proceeds  of  sale,  the 
amount  each  is  justly  and  legally  entitled  to  receive,  not  exceeding  two  hundred 
dollars. 

Sec.  11.  In  all  cases  of  the  death,  insolvency  or  assignment  of  any  i)erson  or 
persons,  or  chartered  company,  engaged  in  operations  as  hereinbefore  mentioned, 
or  of  executions  issued  against  them,  the  lien  of  preference  mentioned  in  the  first 
section  of  this  act,  with  the  like  limitations  and  powers,  shall  extend  to  every 
property  of  said  person  or  chartered  company. 

Sec.  12.  No  voluntary  assignment  for  the  benefit  of  creditors  shall  oi>erate  so  as 
to  hinder,  delay  or  prevent,  for  a  longer  period  than  thirty  days  from  the  time  of 
such  assignment,  the  collection  or  enforcement  of  any  of  the  claims  for  the  wages 
of  labor  secured  and  protected  by  the  act  for  the  better  protection  of  the  wages  of 
mechanics,  miners,  laoorers  and  others,  approved  t^he  9tn  day  of  AprU,  1872,  or  its 
supplements  [sections  9  and  10  above] ;  and  said  claimants  may,  after  the  expira- 
tion of  thirty  days  from  the  date  of  such  assignment,  enforce  the  collection  of 
their  claims,  in  the  same  manner,  and  by  means  of  the  same  remedies,  that  they 
might  have  done  had  no  such  assignment  been  made. 

Sec.  14.  No  mortgage,  or  other  instrument  by  which  h  lien  is  hereafter  ereilited. 
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[created]  shall  operate  to  impair  or  postpone  the  lien  and  preference  given  and 
secured  to  the  wages  and  moneys  mentioned  in  the  first  section  of  this  act:  Pro- 
vided^ That  no  lien  of  mortgage  or  judgment  entered  before  snch  labor  is  per- 
formed, shall  be  affected  or  impaired  thereby. 

Sec.  15.  The  proviso  in  the  fourth  section  [section  14  above]  of  an  act,  entitled 
''An  act  for  the  better  protection  of  the  wages  of  mechanics,  miners,  laborers  and 
others,"  approved  the  9th  day  of  April,  Anno  Domini  1872,  shall  not  hereafter  be 
so  construed  as  to,  in  any  manner,  apply  to  coal-lease  mortgage  or  mortgages,  or 
to  make  the  same  a  lien  preferred  to  the  lien  of  the  wages  of  labor  mentioned  in 
said  act,  but  that  such  claim  of  wages  shall  be  a  lien  preferred  thereto. 

Sec.  16.  All  moneys  that  may  be  due  from  any  person  or  persons  to  any  and 
every  laborer,  for  work  done  in  and  about  the  cutting,  peeling,  skidding,  hauling 
and  driving  of  saw  logs,  the  hewing,  making,  skidding  and  hauling  of  square 
timber  and  the  peeling,  skidding  and  hauling  of  bark  for  a  i)eriod  not  exceeding 
six  months  prior  to  the  death  or  assignment  for  the  benefit  of  creditors  of  the 
emplo^rer  or  employers,  or  to  a  sale  of  said  saw  logs,  square  timbeir  or  bark  upon 
execution  process  against  said  employer  or  employers,  shall  be  preferred  and  first 
paid  out  of  the  proceeds  of  any  executor's,  administrator  s,  assignee's,  sheriff^s  or 
other  officer's  sale  of  saw  logs,  square  timber  or  bark  as  the  property  of  the 
employer  or  employers:  Provided^  That  when  work  as  aforesaid  shall  have  been 
done  for  a  contractor  or  contractors  and  not  for  the  owner  or  owners  of  said  saw 
logs,  square  timber  or  bark,  all  moneys  due  as  aforesaid  shall  be  preferred  and 
paid  to  laborers  as  aforesaid,  and  any  payment  or  payments  so  made,  shall  be  a 
good  charge  against  the  contractor  or  contractors  in  favor  of  the  owner  or  owners 
in  settlement  of  their  account:  And  provided  further.  That  not  more  than  two 
hundred  dollars  to  any  one  laborer  shall  be  preferred  under  this  act. 

Sec.  17.  It  shall  be  the  duty  of  every  laborer  claiming  a  preference  under  this 
act,  by  himself,  his  agent  or  attorney,  to  give  notice  in  writing  of  the  amount  of 
his  claim,  before  the  sale,  to  the  executors,  administrators,  assignee,  sheriff  or 
other  officer  whose  duty  it  shall  be  to  sell  said  saw  logs,  otherwise  his  claim  shall 
not  be  preferred  under  this  act. 

Sec.  18.  When  there  shall  be  any  dispute  concerning  the  right  of  any  laborer  to 
be  preferred  as  aforesaid,  or  as  to  the  amount  he  shall  be  entitled  to  receive,  the 
court  having  jurisdiction  of  the  accounts  of  the  officer  making  the  sale,  or  of  the 
process  under  which  the  sale  is  made,  shall  have  power,  after  reasonable  notice 
given,  either  personally  or  by  advertisement,  to  hear  and  determine  the  same 
according  to  law  and  equity. 

Sec.  19.  When  work  as  aforesaid  shall  have  been  done  for  a  contractor  or  con- 
tractors and  not  for  the  owner  or  owners  of  saw  logs,  it  shall  be  lawful  for  the 
owner  or  owners  to  make  payment  of  any  moneys  due  to  any  laborer  or  laborers 
for  such  work,  directly  to  such  laborer  or  laborers;  and  any  payment  or  pay- 
ments so  made,  shall  be  a  good  charge  against  the  contractor  or  contractors  in 
favor  of  the  owner  or  owners,  in  the  settlement  of  their  accounts. 

Sec.  20.  All  wages  that  may  be  due  from  any  person  or  x>er8ons,  to  any  work- 
man or  laborer,  for  work  and  labor  done  in,  upon  and  about  the  cutting,  peeling, 
skidding  and  hauling  of  saw  logs,  squared  timber  and  other  lumber,  in  the  county 
of  Centre,  shall  be  a  lien,  for  a  period  not  exceeding  six  months,  upon  all  such 
saw  logs,  squared  timber  and  other  lumber,  and  shall  be  paid  before  such  lumber 
shall  be  removed  by  the  owner  or  contractor  under  such  owner;  and  said  debts 
shall  be  first  preferred  and  paid  out  of  the  proceeds  of  a  judicial  or  assignee's  sale 
of  such  lumber. 

Sec.  21.  For  the  purpose  of  enforcing  the  liens  provided  for  by  the  first  section 
of  this  act  [section  20  above] ,  it  shall  and  may  be  lawful  for  any  such  laborer  or 
workman  to  issue  an  attachment  against  the  owner  of  such  lumber,  or  the  con- 
tractor under  such  owner,  upon  proof,  by  the  affidavit  of  the  plaintiff  in  said 
attachment,  or  his  agent  or  attorney,  that  the  defendant  or  defendants  are 
justly  indebted  to  him  in  the  sum  claimed;  in  which  affidavit,  the  kind  of  work 
and  labor  done,  the  time  when  the  same  was  done  and  the  nature  thereof,  the 
kind  of  lumber  against  which  the  lien  is  to  be  enforced  and  where  the  same  is 
situated,  shall  be  set  forth. 

Sec.  22.  Every  such  attachment  shall  be  issued  out  of  the  court  of  common 
pleas  of  Centre  county,  and  shall  be  made  returnable  on  the  first  return  day  of 
said  court  next  after  the  issuing  thereof,  and  shall  be  served  by  the  sheriff  of  said 
county,  or  by  some  general  or  special  deputy  by  him  appointed,  by  attachment 
[of]  so  much  of  said  logs,  timber  or  other  lumber  of  said  defendant  as  wUi  be  suffi- 
cient to  pay  the  amount  of  debt  demanded  in  said  writ,  with  costs;  and  shall 
deliver  to  t&e  defendant  or  defendants  a  copy  of  said  attachment,  with  a  schedule 
of  the  property  attached,  if  said  defendant  can  be  found  within  the  county,  and  if 
not  found  within  the  county,  by  leaving  a  copy  of  the  same  at  his  or  th^  reei- 
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dence,  with  an  adnlt  member,  and  if  the  defendant  does  not  reside  in  said  connty, 
and  can  not  be  fonnd  therein,  then  by  leaving  a  copy  of  said  attachment  and 
Bchednle,  with  the  person  in  whose  possession  and  care  said  Inmber  may  be  found. 
Sec.  24.  It  is  the  true  intent  and  meaning  of  the  provisions  of  the  act  of  assem- 
blv,  entitled  "An  act  for  the  better  protection  of  the  wi«es  of  mechanics,  miners, 
laborers  and  others,"  passed  the  9th  day  of  April,  Anno  Domini  1872,  that  the  sev- 
eral classes  of  laborers  in  said  act  mentioned  shall  have  a  preference  over  land- 
lords, in  all  claims  for  rent  of  any  mines,  manufactories  or  other  real  estate,  held 
under  lease,  where  the  lessee  or  lessees  are  the  parties  employing  the  miners, 
mechanics,  laborers  or  clerks:  Provided,  That  any  person  or  persons  claiming  a 
preference  as  above  provided,  shall  give  notice  of  the  nature  and  amount  of  nis 
claim  to  the  landlord  or  his  bailiff,  before  the  actual  sale  of  the  property  levied 
upon. 

AttacJiTnent  of  vxiges, 
(Page  2077.) 

Sec.  25.  The  wages  of  any  laborers,  or  the  salary  of  any  person  in  public  or  pri- 
vate employment,  shall  not  be  liable  to  attachment  in  the  hands  of  the  employer. 

Sec.  26.  All  proprietors  of  hotels,  inns,  boarding  houses  and  lodging  houses  in 
this  Commonwealth,  in  addition  to  the  remedies  now  provided  by  law,  shall  have 
the  right  to  attach  wages  due  or  owing  to  such  persons  as  may  be  indebted  to  them 
for  boarding,  not  exceeding  the  amount  of  four  weeks,  and  any  sum  so  due  may 
be  attached,  but  shall  not  be  paid  to  the  defendant  until  the  judgment  so  had  for 
such  amount  as  may  be  due  upon  such  attachment  shall  be  satisfied;  and  justices 
of  the  peace  shall  have  jurisdiction  of  attachment  in  case  for  such  purpose. 

Payment  of  tvageji,  etc.  (a) 

(Page  2077.) 

Sec.  27.  From  and  after  a  period  of  two  months  subsequent  to  the  date  of  the 
passage  of  this  act,  every  individual,  firm,  association  or  corporation  employing 
wage  workei-s,  skilled  or  ordinary,  laborers  engaged  at  manual  or  clerical  work,  in 
the  business  of  mining  or  manufacturing,  or  any  other  employees,  shall  make  pay- 
ment in  lawful  money  of  the  United  States  to  the  said  employees,  laborers  and 
wage  workers,  or  to  their  authorized  representatives;  the  first  payment  to  be  made 
between  the  first  and  fifteenth,  and  the  second  payment  between  the  fifteenth  and 
thirtieth  of  each  month,  the  full  net  amount  of  wages  or  earnings  due  said 
employees,  laborers  and  wage  workers  upon  the  first  and  fifteenth  instant  of  each 
and  every  month  wherein  such  payments  are  made.  And  in  case  any  individusJ, 
firm,  corporation  or  association  or  other  employer,  shall  refuse  to  make  payment 
when  demanded,  upon  the  dates  herein  set  forth,  to  wage  workers,  laborers  or 
other  employees  employed  by  or  with  the  authority  of  such  individual,  firm,  cor- 

g oration  or  association  or  other  employer,  the  said  individual,  the  members  of  the 
rm,  the  directors,  officers  and  superintendents  or  managers  of  said  corporation 
and  associations,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shsJl  be 
sentenced  to  pay  a  fine  not  to  exceed  two  hundred  dollars. 

Sec.  28.  No  assignment  of  future  wages  payable  semimonthly,  under  the  pro- 
visions of  this  act,  shall  be  valid,  nor  shall  any  agreement  be  valid  that  relieves 
the  said  firms,  individuals,  corporations  or  associations  from  the  obligation  to  pay 
semimonthly,  and  in  the  lawful  money  of  the  United  States. 

Sec.  29.  It  is  hereby  made  the  duty  of  the  factory  inspector  and  his  deputies  to 
bring  actions  in  the  name  of  the  Commonwealth,  against  every  individual,  firm, 
corporation  and  association  violating  the  provisions  of  this  law,  upon  the  request 
of  any  citizen  of  this  Commonwealth.  Upon  his  failure  to  do  so,  any  citizen  of 
this  Commonwealth  is  hereby  authorized  to  do  so  in  the  name  of  the  Common- 
wealth. 

Payment  of  wages,  etc.  (a) 

[Sections  1,  2,  3,  4,  and  5  below  form  an  act  passed  June  29, 1881,  and  have  been 
omitted  from  this  edition  of  the  Digest  for  the  reason  that  said  act  has  been 
declared  unconstitutional.  Inasmu  ch  as  said  law  has  never  been  expressly  repe^ed 
by  the  legislature,  it  is  here  given.] 

Sec.  1.  All  persons,  firms,  companies,  corporations  or  associations  in  this  Com- 
monwealth, engaged  in  mining  coal,  ore  or  other  mineral,  or  mining  and  manu- 


a  See  Decisions  page  1327. 
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factnring  them,  or  either  of  them,  or  manxifactiiriiig  iron  or  steel,  or  both,  or  any 
other  kind  of  mannfactnring,  shall  pay  their  employees  as  provided  in  this  act. 

Sec.  2.  All  persons,  firms,  companies,  corporations  or  associations,  engaged  in 
the  business  aforesaid,  shall  settle  with  their  employees  at  least  once  in  each  month, 
and  pay  them  the  amounts  dne  them  for  their  work  or  services  in  lawful  money 
of  the  United  States  or  by  the  cash  order  as  described  and  required  in  [the  follow- 
ing] section  *  *  *  Provided^  That  nothing  herein  contamed  shall  affect  the 
right  of  an  employee  to  assign  the  whole  or  any  part  of  his  clidm  against  his 
employer. 

Sec.  3.  It  shall  not  be  lawful  for  any  person,  firm,  comiwny,  corporation  or 
association,  their  clerk,  agent,  officer  or  servant,  in  this  State,  to  issue  for  payment 
of  labor,  any  order  or  ol^er  pai)er  whatsoever,  unless  the  samepurports  to  be  redeem- 
able for  its  face  value  in  lawful  money  of  the  United  States,  bearing  interest  at 
le^al  rate,  made  payable  to  employee  or  bearer,  and  redeemable  within  a  ])eriod  of 
thirty  days,  by  tne  person,  firm,  company,  corporation  or  association  giving,  mak- 
ing or  issuing  the  same ;  and  any  person,  firm,  company,  corporation  or  associa- 
tion engaged  in  the  business  aforesaid,  their  clerk,  agent,  officer  or  servant,  who 
shall  issue  for  pa>[ment  of  labor  any  paper  or  order,  other  than  the  one  herein 
specified,  in  violation  of  this  section,  shall  be  guilty  of  a  misdemeanor,  and  ux)on 
conviction  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  in  the  dis- 
cretion of  the  court,  which  shall  go  to  the  common  school  fund  of  the  district 
wherein  the  crime  shall  have  been  committed. 

Sec.  4.  It  shall  be  unlawful  for  any  person,  firm,  company,  corporation  or  asso- 
ciation engaged  in  mining  or  manufacturing,  either  or  both,  as  aforesaid,  and  who 
shall  likewise  be  either  engaged,  or  interested,  directly  or  indirectly,  in  merchan- 
dising, as  owner  or  otherwise,  in  any  money,  per  cent.,  profit  or  commission  aris- 
ing from  the  sale  of  any  such  merchandise,  their  clerks,  servants,  officers  or  agents, 
to  Knowingly  and  willfully  sell  or  cause  to  be  sold  to  any  employee,  any  goods,  mer- 
chandise or  supplies  whatever,  for  a  greater  per  cent,  of  profit  than  merchandise 
and  supplies  of  like  character,  kind,  quality  and  quantity  are  sold  to  other  cus- 
tomersbuying  for  cash  and  not  employed  by  them ;  and  shall  any  person  or  mem- 
ber of  any  fii^,  company,  corporation  or  association,  his  or  their  clerk,  agent  or 
servant,  violate  this  section  of  this  act,  then  and  in  that  case,  the  debt  for  goods 
so  sold  shall  not  be  collectible  against  the  employee  so  purchasing. 

Sec.  5.  If  any  person,  firm,  company,  corporation  or  association  shall  refuse,  for 
the  space  of  twenty  days,  to  settle  and  pay  any  of  their  said  employees  at  the  inter- 
vals of  time  as  provided  in  *  *  *  this  act,  or  shall  neglect  or  refuse  to  redeem 
any  of  [the]  casn  orders  herein  provided  for,  within  the  time  specified,  if  presented 
and  suit  should  be  brought  for  the  amount  overdue  and  unpaid,  judgment  for  the 
amount  of  said  claim  proven  to  be  due  and  unpaid,  with  a  penaltvof  one  per  cen- 
tum of  such  amount  added  thereto,  for  each  and  every  mouth's  delay,  shall  be  ren- 
dered in  favor  of  the  plaintiff  in  such  action ;  Provided,  further ,  That  the  cash 
order,  herein  provided  for,  given  for  the  payment  of  labor,  if  the  laborer  continuee 
to  hold  the  same,  in  case  of  the  insolvency  of  the  company  or  person  or  firm  or 
corporation  giving  the  same,  such  laborer  shall  not  lose  his  lien  and  preference 
under  existing  law. 

ACTS  OF  1895. 

Act  No.  20. — Tenement  hoimefi — yfannfacfure  of  good.H  tu,  regxdated. 

Section  1.  No  room  or  apartment  in  any  tenement  or  dwelling  house  shall  be 
ned  [used]  except  by  the  immediate  members  of  the  family  living  therein,  for  the 
manufacture  of  coats,  vest-s,  trousers,  knee  pants,  overalls,  cloaks,  hats,  caps,  sus- 
penders, jerseys,  blouses,  waists,  waistbands,  underwear,  neckwear,  furs,  fur 
trimmings,  fur  garments,  shirts,  hosiery,  purses,  feathers,  artificial  flowers,  ciga- 
rettes or  cigars.  No  person,  firm  or  corporation  shall  hire  or  employ  any  person 
to  work  in  any  room  or  apartment  in  an^  rear  building,  or  building  in  the  rear 
of  a  tenement  or  dwelling  house,  at  making,  in  whole  or  in  part,  any  of  the  arti- 
cles mentioned  in  this  section,  witiiout  first  obtaining  a  written  permit  from  the 
factory  inspector  or  one  of  his  deputies,  stating  the  maximum  number  of  persons 
allowed  to  be  employed  therein.  Such  permit  shall  not  be  granted  until  an  inspec- 
tion of  such  premises  is  made  by  the  factory  inspector  or  one  of  his  deputies,  and 
may  be  revoked  by  the  factory  inspector  at  anytime  the  health  of  the  community 
or  of  those  so  employed  may  require  it.  It  shall  be  framed  and  posted  in  a  con- 
spicuous place  in  the  room,  or  in  one  of  the  rooms  to  which  it  relates.    Every  per- 
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son,  firm,  company  or  corporation  contracting  for  the  manuf actnre  of  any  of  the 
articles  m^nt.oned  in  this  section,  or  graving  ont  the  incomplete  material  from 
which  they,  cr  any  of  them,  are  to  be  made  or  to  be  wholly  or  partially  finished, 
shall  keep  a  written  register  of  the  names  and  addresses  of  all  persons  to  whom 
snch  work  is  given  to  le  made,  or  with  whom  they  may  have  contracted  to  do  the 
same.  Such  register  shall  be  produced  for  inspection  and  a  copy  thereof  shall  be 
furnished  on  demand  made  by  the  factory  inspector  or  one  of  his  deputies:  Pro- 
viding y  That  nothing  in  this  section  shall  be  so  construed  as  to  prevent  the  employ- 
ment of  a  seamstress  by  any  family  for  manufacturing  articles  for  such  family  use. 

Sec.  2.  Not  less  than  two  hundred  and  fifty  cubic  feet  of  air  space  shall  be 
allowed  for  each  and  every  person  in  any  work  room  where  persons  are  employed 
at  such  labor  as  is  hereinbefore  described.  There  shall  be  sumcient  means  of  ven- 
tilation provided  in  each  workroom  of  every  such  establishment,  and  the  factory 
inspector  and  deputy  factory  inspectors,  under  the  direction  of  the  factory  in- 
spector, shall  notify  the  owner,  agent  or  lessee,  in  writing,  to  provide,  or  cause  to 
be  provided,  ample  and  proper  means  of  ventilating  such  workroom  or  rooms, 
and  shall  prosecute  such  owner,  agent  or  lessee  if  such  notification  be  not  com- 
plied wi^  within  ten  days  of  the  service  of  such  notice. 

Sec.  8.  The  factory  inspector  is  hereby  authorized  to  appoint  such  additional 
number  of  persons  as  in  his  judppnent  may  be  deemed  necessary,  not  exceeding 
eipht,  who  shall  be  known  as  deputv  factory  Inspectors. 

Sec.  4.  The  traveling  expenses  of  each  of  said  deputies  shall  be  approved  by 
the  inspector  and  audited  by  the  auditor  general  of  the  State  before  payment, 
and  the  said  deputy  inspectors  shall  have  an  annual  salary  of  twelve  hundred  dol- 
lars, to  be  paid  monthly  by  the  treasurer  of  the  State,  out  of  any  moneys  not 
otherwise  appropriated. 

Sec.  5.  The  deputy  inspectors,  now  and  hereafter  appointed  under  the  provisions 
of  this  act,  shall  have  the  same  powers  and  compensation  as  those  appointed  under 
the  provisions  of  the  factory  act,  approved  June  third,  one  thousand  eight  hun- 
dred and  ninety-three,  and  shall  be  subject  in  like  manner  to  the  orders  of  the 
factory  inspector. 

Sec.  6.  Any  person  who  violates  any  of  the  provisions  of  this  act,  or  who  suffers 
or  permits  any  of  the  articles  hereinbefore  described  to  be  made  in  violation  of  its 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 

Sunished  by  a  fine  of  not  more  than  five  hundred  dollars  or  less  than  one  hundred 
ollars  for  each  offense. 

Act  No.  68. — Trade-marks  of  trades  unions,  etc 

Sec.  1.  Hereafter  it  shall  be  lawful  for  associations  and  unions  of  workingmen, 
whether  the  same  be  incorporated  or  unincorporated,  to  adopt  a  trade-mark,  label, 
symbol  or  private  stamp  for  their  protection  and  for  the  purpose  of  designating 
tne  product  of  their  particular  labor  or  workmanship  of  the  members  of  such 
associations  and  unions. 

Sec.  2.  Any  such  association  or  union,  which  has  heretofore  adopted  or  shall 
hereafter  adopt  a  trade-mark,  label,  symbol  or  private  stamp,  as  aforesaid,  may 
file  in  the  office  of  the  secretary  of  the  Commonwealth  a  description  of  said  trade- 
mark, label,  symbol  or  private  stamp,  and  of  the  name,  marks  or  devices  thereon, 
and  leave  with  said  secretary  two  copies,  counterparts  or  facsimiles  thereof: 
Provided,  That  notice  of  the  intention  of  said  filing,  stated  under  oath,  and  the 
seal  of  such  association  or  union,  shall  be  published  once  a  week  for  three  weeks 
in  two  newspapers  of  general  circulation.  Whereupon  the  said  secretary  shall, 
under  his  hand  and  seal,  deliver  to  such  association  or  union  a  certificate  of  regis- 
tration for  which  he  shall  receive  a  fee  of  one  dollar.  Such  ceiiificate  shall,  in  all 
suits  and  prosecutions  under  this  act,  be  deemed  pWma/ac/e  evidence  of  the  adop- 
tion of  such  trade-mark,  label,  symbol  or  private  stamp,  and  of  the  right  to  adopt 
the  same :  Provided,  That  no  trade-mark,  label,  symbol  or  private  stamp  shall  be 
registered  that  may  be  mistaken  for  one  already  of  record. 

Sec.  8.  Any  person  or  persons  counterfeiting  and  imitating,  or  knowingly  using 
or  displaying  a  counterfeit  or  imitation  of  such  trade-mark,  label  or  symbol  or 
private  stamp  of  such  association  or  union  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  be  punished  by  imprisonment  for  a  term  not  exceeding  one 
year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  both. 

Sec.  4.  Any  association  or  union  may  proceed  before  any  court  having  compe- 
tent jurisdiction  to  enjoin  the  use,  manufacture,  display  or  sale  of  any  such 
counterfeits  or  imitations,  as  aforesaid. 
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Act  No.  105. — Factories^  tenement  houses,  etc, — Construction,  inspection  of,  cfe.,  in 
/  cities  of  the  second  doss,  ^ 

Sec.  1.  There  shall  be  in  the  cities  of  the  second  class  a  bnrean  of  boilding 
inspection  attached  to  the  department  of  public  safety  and  under  the  supervision 
ana  control  of  the  director  of  said  department. 

Sec.  2.  The  principal  officer  of  said  bureau  shall  be  known  as  the  superintend- 
ent of  building  inspection  and  shall  be  either  an  architect,  a  practical  builder, 
civil  engineer  or  carpenter,  and  the  other  officers  of  the  said  bureau  shall  consist 
of  an  assistant  superintendent  and  such  number  of  insi)ector8,  clerks  and  messen- 
gei  s  or  other  employees  as  the  said  director  of  the  department  of  Public  safety 
shall  deem  necessary,  subject  to  the  approval  of  the  city  councils.  The  assistant 
superintendent  and  all  of  the  inspectors  shall  be  either  practical  builders,  civil 
engineers,  carpenters  or  bricklayers,  but  shall  not  all  be  of  the  same  occupation. 
None  of  the  aforesaid  officers  shall  be  employed  or  engaged  in  any  other  business 
or  be  interested  in  any  contract  for  building  or  furnishing  materials  to  be  used  for 
building  in  the  said  cities.  The  city  councils  shall  from  time  to  time  fix  their 
compensation. 

Sec.  5.  The  bureau  of  building  inspection  shall  be  furnished  by  the  owner, 
contractor  or  architect,  with  a  copy  of  the  general  drawings,  plans  and  specifica- 
tions of  any  proposed  erections  or  alterations  of  buildings,  which  shall  sufficiently 
show  the  character  and  extent  thereof,  and  the  purpose  of  the  builder  to  complv 
with  the  requirements  of  this  act ;  and  the  proper  officer  of  said  bureau  shall 
grant  permits  for  such  erections  or  alterations  only  when  in  conformity  with  the 
requirements  of  this  act.  Permits  shall  not  be  issued  for  the  erection  of  any 
building  until  the  plans  and  si)ecifications  thereof  have  been  carefully  examined 
and  approved,  and  it  has  been  determined  that  the  proposed  building  will  be  of 
sufficient  strength  and  that  the  means  of  ingress  and  egress  are  sufficient.  A  copy 
of  the  plans  and  specifications  of  every  building  shall  oe  deposited  in  the  office  of 
the  said  bureau.  The  said  bureau  may  require  any  applicant  for  a  x>ermit  to  give 
notice  of  the  application  to  any  persons  whose  property  interests  may  be  affected 
bv  the  propo£ea  work.  No  building  shall  be  hereafter  erected  or  substantially 
altered,  and  no  work  affecting  the  strength  or  fire  risk  of  any  wall,  structure  or 
building  in  anv  city  of  the  second  class  shall  be  done,  without  a  permit  from  the 
bureau  of  building  inspection,  nor  except  when  in  conformity  with  the  provi- 
sions of  this  act.  Such  permit  shall  be  granted  or  refused  within  ten  days  after 
the  application  and  the  submission  of  the  said  plans  and  specifications.  An^  appli- 
cant lor  a  permit  from  the  bureau  of  building  inspection  whose  application  has 
been  refused,  or  any  person  who  has  been  ordered  by  the  said  bureau  to  incur  any 
expense  about  any  building,  may  appeal  from  the  decision  of  the  bureau  by  giving 
notice  in  writing  of  such  appeal.  If  the  appeal  shall  be  from  an  order  refusing  a 
X)ermit,  it  shall  be  taken  witnin  ten  days  from  the  refusal  of  such  permit  and  not 
thereafter.  If  the  appeal  is  taken  from  an  order  to  take  down  and  remove  a  dan- 
gerous building  or  structure,  or  a  dangerous  wall  or  walls,  it  shall  betaken  within 
three  days  from  the  issuing  of  such  order  and  not  thereafter.  In  computing  the 
time  within  which  an  app^  may  be  taken  if  the  last  day  shall  fall  on  Sunday  or 
on  a  legal  holiday,  the  appeal  shall  be  taken  on  the  preceding  day.  Notice  of 
appeal  may  be  given  to  the  said  bureau  by  leaving  the  same  at  the  office  of  the 
bureau  of  building  inspection  with  the  proper  officer  of  the  bureau  or  with  the 
clerk. 

Any  person,  the  value  of  whose  property  may  be  affected  by  work  done  or  to  be 
done  under  any  permit  granted  ])y  tbe  bureau  of  building  inspection,  may  within 
three  days  id^tcr  the  issuing  of  such  permit,  appeal  by  giving  tiie  bureau  notice  in 
writing  that  he  does  so  appeal.  AU  cases  in  which  appeals  have  been  taken  as 
above  provided  shall  be  referred  to  the  entire  corps  of  building  inspectors  as  a 
board  of  appeal.  The  said  board  of  appeal  Ehall,  after  full  hearing  direct  the 
superintendent  to  issue  his  permit,  under  such  conditions,  if  any,  as  they  may 
require,  or  to  withhold  the  same  or  make  sach  other  and  further  order  in  the 
premises  as  the  board  shall  deem  proper:  Provided,  That  should  any  party 
aggrieved  object  to  the  decision  of  the  board  of  appeal  he,  she  or  they  may  make 
further  appeal,  in  writing,  to  the  director  of  the  department  of  public  safety 
within  three  days  after  the  decision  of  the  board  of  appeal,  specifying  in  such 
appeal  the  reason  and  ground  therefor,  and  accompanying  the  same  by  the  pay- 
ment of  the  sum  of  thirty  (30)  dollars,  but  if  the  appeal  be  sustained  the  said 
thirty  (30)  dollars  shall  be  refunded.  The  director  of  the  department  of  public 
safety  shall  thereupon  appoint  a  commission  to  consist  of  three  disinteorested  per- 
sons, who  shall  be  either  master  builders,  civil  engineers  or  architects,  who  shall, 
within  such  time  as  the  said  director  shall  specify,  not  exceeding  five  days,  care- 
fully consider  the  said  appeal  and  decide  thereon,  and  the  decision  of  a  majority 
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of  said  commission  shall  be  final.  They  shall  be  paid  for  their  services  ten  (10) 
dollars  each.  No  commission  named  in  accordance  with  this  act  shall  have  any 
power  or  authority  to  set  aside  or  nullify  or  alter  any  of  the  provisions  herein,  or 
order  or  require  any  permit  to  be  issued  for  a  building  to  be  constructed  other- 
wise than  is  herein  required. 

Sec.  6.  All  buildings,  not  of  wood,  hereafter  erected  within  said  cities  shall 
have  all  outside  or  division  walls  constructed  of  stone,  brick,  iron  or  other  non- 
combustible  material,  properly  bonded  and  solidly  put  together,  and  all  such  walls 
shall  be  built  to  a  line,  and  carried  up  plumb  and  straight,  and  the  several  com- 
ponent parts  of  such  buildings  shall  oe  constructed  in  such  manner  as  herein 
provided. 

Sec.  7.  All  foundation  walls  shall  be  laid  not  less  than  three  feet  below  the 
exposed  surface  of  the  earth  on  a  good,  solid  bottom,  and,  in  case  the  nature  of 
the  eiurth  should  require  it,  a  bottom  of  driven  piles  or  caissons  filled  with  con- 
crete or  footing  stones  or  iron  shall  be  laid  to  prevent  the  walls  from  settling,  and 
all  piers,  columns,  posts  or  pillows  resting  upon  the  earth  shall  be  set  upon  a  bot- 
tom in  the  same  manner  as  the  foundation  walls :  Provided,  That  no  pile  shall  be 
weighted  with  a  load  exceeding  forty  thousand  pounds.  Whenever  the  founda- 
tion wall  or  walls  of  anv  building  shall  be  placea  on  a  rock  bottom  the  said  rock 
shall  be  benched  or  leveled  to  receive  the  same.  In  buildings  built  to  the  street 
Krade  the  foundation  shall  not  be  built  above  the  curb  level :  Provided,  That  the 
bureau  of  building  inspection  may  exempt  buildings  from  this  requirement  when 
it  appears  to  the  bureau  that  the  buildings  are  located  on  a  street  which  is  not 
likely  to  be  used  for  business  purposes,  and  the  said  bureau  may  make  necessary 
rules  and  r^ulations  for  such  exemption. 

Sec.  8.  Wnenever  the  owner  or  owners  of  property  wish  to  excavate  to  a  depth 
not  exceeding  fifteen  feet  below  the  top  of  the  curb  in  front  of  the  wall  to  be  under- 
pinned, and  there  shall  be  any  party  or  other  walls  wholly  or  partly  upon  adjoin- 
mg  land  and  standing  upon  or  near  the  boundary  line  of  said  lot,  and  the  owner 
or  owners  refuse  to  underpin  or  protect  said  walls  after  having  had  notice  of 
twenty-four  hours  from  the  bureau  of  building  inspection  so  to  do,  the  said 
bureau  may  enter  upon  the  premises  and  employ  such  labor  and  take  such 
steps  as  in  their  judgment,  may  be  necessary  to  make  the  same  safe  and  secure, 
or  to  prevent  the  same  from  becoming  unsafe  or  dangerous,  at  the  expense  of 
the  person  or  persons  owning  said  wall  or  building  of  which  it  may  be  a  part,  and 
any  x>erson  or  persons  doing  said  work,  or  any  part  thereof,  under  and  by  the  direc- 
tion of  said  bureau  may  bring  and  maintain  an  action  against  the  owner  or  own- 
ers, or  any  one  of  them,  of  the  said  wall  or  building  of  which  it  may  be  a  part 
for  any  work  done  or  materials  furnished  in  and  about  the  said  premises  in  the 
same  manner  as  if  he  had  been  employed  to  do  the  work  by  the  owner  or  owners 
of  the  premises,  and  shall  have  the  right  to  recover  for  all  such  work  and  mate- 
rial. Should  any  owner  or  owners  &sire  to  excavate  to  a  greater  depth  than 
fifteen  feet  he  or  they  shall  protect,  and,  if  necessary,  underpin  the  wall  of  any 
adjoining  structure  at  his  or  their  own  expense. 

Sec.  10.  The  footing  or  base  course  under  all  foundation  walls,  piers,  columns, 
posts  or  pillars  resting  on  the  earth  shall  be  of  brick,  stone  or  concrete,  and  if 
brick  or  concrete  be  used  under  a  foundation  wall,  it  shall  be  at  least  twelve 
inches  wider  than  said  walls,  and  if  under  piers,  columns,  posts  or  pillars,  shall 
be  at  least  twelve  inches  wider  on  all  sides  than  the  bottom  of  said  piers,  columns, 
I)Osts  or  pillars,  and  not  less  than  sixteen  inches  in  thickness.  If  built  of  stone  the 
stones  thereof  shall  not  be  less  than  three  feet  wide  and  at  least  ten  inches  in 
thickness,  and  all  base  courses  shall  be  well  bedded  and  laid  edge  to  edge,  and  if 
the  walla  be  built  of  piers  and  the  nature  of  the  soil  and  requirements  of  the  struc- 
ture render  it  necessary,  there  shall  then  be  inverted  arches,  at  least  twelve  inches 
thick,  turned  under  and  between  the  piers,  or  two  footing  courses  of  large  stone, 
at  least  ten  inches  thick,  in  each  course.  This  section  shall  not  apply  to  dwelling 
houses. 

Sec.  11.  All  foundation  walls  and  cellars  shall  be  built  of  stone  or  brick  laid  in 
cement  or  lime  mortar.  If  constructed  of  stone  they  shall  be  at  least  six  inches 
thicker  than  the  wall  next  above  them  to  the  depth  of  twelve  feet  below  said  wall, 
and  shall  be  increased  six  inches  in  thickness  for  every  additional  ten  feet  in  depth 
below  the  said  twelve  feet,  and  if  of  brick  they  shall  be  at  least  four  inches  thicker 
than  the  wall  next  above  them  to  a  depth  of  twelve  feet  below  the  said  wall,  and 
shall  be  increased  four  inches  in  thickness  for  every  additional  ten  feet  below  said 
twelve  feet.  If  there  are  cellars  or  excavations,  foundation  walls  shall  start  at 
least  twelve  inches  below  cellar  bottom,  and  those  of  all  dwelling  houses  shall  be 
at  least  six  inches  below  cellar  bottom. 
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Minimum  thickness  of  brick,  inclosing  and  division  wall  for  basioe^s  bmldings 
shall  be  as  follows: 

Inclosing  division  and  party  walls  for  business  buildings  shall  not  be  less  than 
of  the  following  dimensions,  namely: 

For  buildings  seventy-five  to  one  hundred  and  fifty  feet  by  thirty  foot  span  or 
less. 

Ist     2xid      3d      4th     5th     6th      7th    8th 

8tO-      stO-       BtO-     stO-      StO-     StO*       StO-    StO- 

ry.  ry.  ry.  ry.     ry.     ry.     ry.     rj'. 

One  sto^  building 13 

Two  story  building 13  13 

Three  BtorTbailding 13  13  13 

Four  story  building 18  18  13  13 

Five  story  building 22  18  18  IB        13 

Six  story  building 22  22  18  18       13       13 

Seven  story  building 27  22  22  18       18       13       13 

Eight  story  building ,27  27  22  22       18       18       18       13 

Walls  built  of  small  piers  shall  be  increased  at  least  four  inches  wider  than  the 
above  table.  Where  trasses  or  girders  are  used  pilasters  shall  be  added  of  suffi- 
cient area  to  supix)rt  load.  For  every  addition  of  twenty-five  feet  or  part  thereof 
to  the  length  of  the  truss  over  thirty  feet,  the  amount  of  the  materials  specified 
may  be  used,  either  in  piers  or  buttresses,  in  outside  and  division  or  part^  walls: 
Provided,  That  the  amount  of  the  materials  shall,  in  no  case,  be  less  than  is  speci- 
fied in  the  aforesaid  tables:  Provided,  That  the  superintendent  of  the  bureau 
may,  if  in  his  judgment  occasion  demands  it,  require  the  walls  increased  to  a 
greater  thickness  than  above  specified:  And  provided  further.  That  in  case  of 
buildings  constructed  of  a  frame  work  of  iron  or  steel  carrying  the  structure,  and 
where  the  walls  are  simply  used  to  inclose  the  building  and  do  not  carry  its  weight, 
the  superintendent  of  the  bureau  of  building  inspection  shall  have  authority  to 
fix  the  proper  thickness  of  walls  required  in  any  particular  case  and  mav  desig- 
nate the  thickness  of  walls  at  pilasters  and  between  pilasters  as,  in  his  judgment, 
may  seem  proper:  And  provided  further^  That  nothing  in  this  section  shall  pre- 
vent the  erection  of  light  wells  constructed  of  a  framework  of  iron  or  steel  filled 
in  with  glass. 

Sec.  13.  No  brick  partition  wall  shall  be  less  in  thickness  than  two- thirds  of  the 
thickness  required  in  the  preceding  table  for  inclosing  and  division  walls,  and  no 
wall  shall  be  deemed  a  partition  wall  unless  it  is  carried  up  two- thirds  the  height 
of  the  said  inclosing  or  division  walls,  and  this  shall  not  apply  to  dwelling  houses: 
Provided,  That  this  section  and  section  eleven  shall  not  apply  to  the  inclosure  of 
fire  escai)es,  stairways,  elevator  shafts  and  light  wells. 

Sec.  13.  All  building  over  thirty-four  feet  span  shall  be  supported  by  trusses  or 
have  either  brick  partition  walls  or  girders  supported  by  columns,  piers,  pillars  or 
posts.  Recesses  and  openings  may  be  made  in  the  external  walls:  Provided,  That 
the  backs  of  such  recesses  are  not  less  than  thirteen  inches  in  thickness,  and  that 
the  areas  of  such  recesses  and  openings  do  not,  taken  together,  exceed  one-half 
of  the  whole  area  of  the  wall  in  which  they  are  made,  and  this  restriction  shall  not 
apply  to  street  fronts  properly  constructed  of  iron  or  iron  and  masonry.  No  recess 
01  water  or  other  pipes  shall  be  made  in  any  wall  more  than  one- third  of  its  thick- 
ness, and  the  recesses  around  said  pipe  or  pipes  shall  be  filled  up  with  solid  masonry 
for  the  Space  of  one  foot  at  the  top  and  bottom  of  each  story. 

Sec.  14.  The  height  of  stories  for  all  given  thickness  of  walls  must  not  exceed 
twelve  feet  in  the  clear  for  basement,  twenty  feet  in  the  clear  for  the  first  story, 
sixteen  feet  in  the  clear  for  the  second  story,  toui*teen  feet  in  the  clear  for  the  third 
and  fourth  stories,  and  fourteen  feet  in  the  clear  average  height  for  any  upper 
story,  and  if  any  story  exceeds  these  heights  respectively  the  walls  of  such  story 
and  all  stories  below  the  same  shall  le  increased  four  inches  in  thickness  additions 
to  the  thickness  already  mentioned. 

Sec.  16.  In  all  vault  walls  of  not  a  greater  depth  than  twelve  feet  below  the 
curb,  the  front  or  bank  wall  shall  not  be  less  than  thirtv  inches  at  the  bottom  and 
eighteen  inches  at  the  top,  and  the  side  or  party  walls  not  less  than  eighteen 
inches;  the  front  wall  to  be  battered*  from  the  inside  face,  and  where  vaults  are 
of  a  greater  depth  than  above  described,  the  thickness  of  the  wall  shall  be  deter- 
mined by  the  bureau  of  building  inspection. 

No  area  way,  vault,  cellar  steps  or  window  shall  be  allowed  to  extend  beyond 
the  building  line  or  encroach  upon  or  occupy  any  portion  of  the  sidewalk  in  any 
manner  which  may  obstruct  the  free  use  of  such  sidewalk  for  travel  thereon,  and 
no  jut  or  bay  window  shall  extend  beyond  the  street  building  line. 

Sec.  17.  Where  iron  or  wooden  girders  supported  upon  iron  or  wooden  columns 
are  substituted  in  place  of  partition  walls,  they  shall  be  made  of  sufficient  strength 
to  bear  safely  not  less  than  two  hundred  pounds  for  every  square  foot  of  the  floor 
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or  floors  that  rest  upon  them  ezclnsive  of  the  weight  of  the  material  employed  in 
their  construction,  and  the  columns  shall  have  a  footing  course  not  less  than 
eighteen  inches  in  thickness,  the  lower  footing  course  to  he  not  less  than  nine 
square  feet  greater  in  area  than  the  size  of  the  column,  and  every  temporary  sup- 
port placed  under  any  structure,  wall,  girder  or  beam  during  the  erection,  alter- 
ation or  repairing  of  any  building  or  part  thereof,  shall  be  eq*^  in  strength  to  the 
weight  which  it  is  required  to  support. 

Sec.  18.  All  stone  walls  twenty-four  inches  or  less  in  thickness,  shall  have  at 
least  one  header  extending  through  the  walls  in  every  three  feet  in  height  from 
the  bottom  of  the  wall  and  in  every  four  feet  in  length,  and  if  over  twenty-four 
inches  in  thickness  shall  have  one  header  for  every  six  superficial  feet  on  both 
sides  of  the  wall.  All  headers  shall  be  at  least  eighteen  inches  in  width,  and  shall 
consist  of  good,  iiat,  square  stones,  and  in  brick  walls  at  least  every  eight  courses 
of  brick  shall  be  a  heading  course,  except  where  walls  are  faced  with  face  brick 
in  which  case  at  least  every  eighth  course  shall  be  bonded  with  Flemish  headers 
or  by  cutting  the  corners  of  the  face  brick  and  putting  diagonal  headers  behind 
the  same,  or  iron  ties.  In  all  buildings  where  the  walls  are  Duilt  hollow  the  same 
amount  of  stone  or  brick  shall  be  usedrin  their  construction  as  if  they  were  solid, 
as  heretofore  set  forth,  and  no  hollow-bearing  walls  shall  be  built  unless  the  two 
walls  forming  the  same  shall  be  connected  bv  vertical  ties  of  the  same  materials 
as  the  walls,  or  stone  or  iron,  if  iron,  to  be  galvanized  and  not  over  two  feet  apwrt, 
or,  if  not  bearing  walls,  they  may  be  bonded  or  tied  with  anchors  not  more  than 
two  feet  apart  in  every  direction. 

Sec.  19.  All  brickwork  shall  be  of  merchantable,  well-shaped  brick,  well  laid 
and  bedded  with  well-filled  joints,  in  lime  or  cement  mortar,  and  flushed  up  with 
every  course  of  same  brick,  and  when  laid  sHall  be  wet  or  dry  as  the  inspector  may 
direct.  All  walls  of  brick  shall  be  thoroughly  bonded  and  solidly  put  together 
and  shall  be  built  to  a  line  plmnb  level  and  straight.  All  bedjoints  not  covered 
are  to  be  struck.  All  mortar  used  in  the  construction  or  repair  of  any  building 
shall  be  of  the  best  quality  for  the  purpose  for  which  it  is  applied.  All  sand  shall 
be  clean,  sharp  and  free  from  loam,  and  no  cement  shall  be  used  that  has  been 
mixed  over  one  hour. 

Sec.  20.  In  no  case  shall  the  side,  end  or  party  wall  be  carried  un  more  than  one 
story  in  advance  of  the  front  and  rear  walls,  unless  the  said  walls  be  secured  to 
the  side,  end  or  party  walls  by  iron  anchora  at  least  one  and  one-half  inches  wide 
by  three-eighth  inches  thick  and  four  feet  long;  and  all  stone  used  for  the  facing 
or  any  building,  except  where  built  with  alternate  headers  and  stretchers  as  here- 
inbefore set  forth,  shall  be  strongly  anchored  with  iron  anchors  in  each  stone,  and 
all  such  anchors  shall  be  let  into  the  stone  at  least  one  inch.  The  front,  rear,  side 
or  party  walls  shall  be  anchored  at  each  tier  of  joists  at  intervals  of  not  more  than 
ten  feet  apart,  and  the  ends  of  all  such  joists,  beams  or  girders  so  anchored  to  the 
walls  that  a  falling  joist,  beam  or  girder  will  free  its  own  anchorage  and  may  fall 
without  injury  to  the  wall,  and  where  the  joists  are  supported  by  the  ^rders,  the 
ends  of  the  joists  resting  on  the  girders  may  lap  each  other,  and  each  joist  cover- 
ing the  entire  width  of  the  girder  and  strapped  by  wrought  iron  straps  not'  less 
than  one  and  a  half  inches  by  three-eighths  of  an  inch  and  not  less  than  eighteen 
inches  long,  and  at  the  same  distance  apart  and  on  the  same  line  of  joists  as  the 
wall  anchors,  and  this  shall  not  prohibit  hanging  joists  in  iron  stirrups  from  the 
girders,  but  in  all  such  cases  the  joists  must  be  stropped  as  before  described. 

Sec.  21.  All  front,  side  or  rear  party  walls  not  corniced  and  where  no  gutter  is 
required,  shall  be  built  up  and  extended  at  least  ten  inches  above  the  roof,  acd 
coped  with  stone  or  metal  or  other  incombustible  material ;  and  where  the  roof  is 
of  the  kind  known  as  Mansard  or  French  or  of  any  style  excepting  as  above  speci- 
fied, unless  the  same  is  constructed  of  fireproof  material  throughout,  the  party 
wall  shall  be  carried  up  to  a  height  of  not  less  than  ten  inches  above  the  flat  or 
slope  of  said  roof,  and  shall  extend  through  the  lower  slope  at  least  six  inches  dis- 
tant  and  parallel  with  the  roof  covering,  and  be  corbelled  out  at  least  six  inches 
or  to  the  outer  edge  of  all  projections,  and  shall  be  coped  with  incombustible 
material.  Where  a  wall  is  finished  with  a  stone  cornice  the  greatest  weight  of 
material  of  such  cornice  shall  be  on  the  inside  of  the  face  of  the  wall.  All  exterior 
cornices  and  gutters  hereafter  erected  shall  be  of  some  fireproof  material,  and  in 
every  case,  except  where  sheet  metal  is  used,  the  greatest  weight  of  the  material 
of  which  the  cornice  shall  be  constructed  shall  be  on  the  inside  of  the  outer  line 
of  the  wall,  allowance  being  made  for  the  leverage  produced  by  the  projection  of 
the  cornice  beyond  the  face  of  the  wall ;  and  in  all  cases  the  walls  shall  be  carried 
up  to  the  under  side  of  the  roof  planking  and  where  the  cornice  projects  above 
the  roof  the  wall  shall  be  carried  to  the  top  of  the  cornice.  All  exterior  wooden 
cornices  that  may  be  or  shall  hereafter  become  unsafe  shall  be  taken  down,  and  if 
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replaced  shall  be  constructed  of  some  fireproof  material.  All  exterior  wooden 
cornices  or  gutters  that  may  hereafter  be  damaged  by  fire  or  by  decay  to  the  extent 
of  one-half  the  value  thereof  shall  be  taken  down,  and  if  replaced  shall  be  con- 
structed of  some  fireproof  material,  but  if  not  damaged  to  this  extent  may  be 
repaired  with  the  same  kind  of  material  of  which  originally  constructed :  Pro- 
rndedj  That  the  above  provision  regarding  fire-proof  cornices  shall  not  apply  to 
frame  buildings. 

Sec.  22.  All  exterior  openings  for  doors  and  windows  in  all  cases,  except  as 
otherwise  provided,  shall  have  a  good  and  sufficient  arch  of  stone  or  brick,  well 
built  and  keyed,  and  with  sufficient  abutments,  or  a  lintel  of  stone  or  iron,  as  fol- 
lows :  For  an  opening  not  more  than  four  feet  in  width  the  lintel,  if  made  of  stone, 
shall  not  be  le&s  than  seven  and  one-half  inches  in  height  and  three  inches  in 
thickness,  for  an  opening  of  not  more  than  six  feet  in  widlli  the  said  lintel  shall 
not  be  less  than  ten  inches  in  height  and  four  inches  in  thickness ;  for  an  opening 
more  than  six  feet  and  less  than  eight  feet  in  width  the  said  lintel  shall  not  be  less 
than  twelve  inches  in  height  and  four  inches  in  thickness ;  all  lintels  eight  feet 
and  over  in  width  shall  be  iron  beams  or  girders.  No  lintels  shall  have  a  bearing 
of  less  than  four  and  a  half  inches  on  the  walls,  and  on  the  inside  of  all  open- 
ings in  which  the  lintels  shall  be  less  than  the  thickness  of  the  wall  to  be  sup- 
X>orted,  there  shall  be  a  good  and  proper  sized  timber  lintel  which  shall  rest  at  each 
end  not  less  than  four  and  a  half  inches  on  the  wall  and  shall  be  beveled  on  each 
end  and  shall  have  a  double  counter  or  dead  arch  turned  over  the  same  when 
practicable.  All  arches  over  openings  and  fireplaces  shall  be  built  of  good  hard 
brick  laid  with  close  joints  and  well  Keyed :  Provided,  That  this  shall  not  apply  to 
single  plank  front  frames  in  dwelling  houses. 

Sec.  23.  AH  iron  beams  or  girders  used  to  span  openings  eight  feet  or  over  in 
width  and  not  exceeding  twelve  feet,  upon  which  a  wall  rests  when  not  supported 
by  iron  jamb  boxes  or  pilasters  shall  have  a  bearing  of  at  least  nine  inches  at  each 
end  by  the  tiiickness  of  the  wall  supported,  and  for  every  additional  foot  of  span 
over  and  above  the  said  twelve  feet,  if  the  supports  are  of  iron  plates  or  solid  cut 
stone,  the  bearings  shall  be  increased  half  an  inch  at  each  end,  but  if  supported 
at  the  ends  by  walls  or  piers  built  of  brick  or  stone  and  when  so  supported  at  the 
ends  by  brick  walls  or  piers  shall  rest  upon  a  cut  iD[ranite,  blue  or  other  stone 
block  of  equal  strength  not  less  than  seven  and  a  hsdf  inches  thick  by  the  full  size 
of  the  bearing,  and  when  the  opening  is  more  than  twelve  feet  the  plate  or  stone 
shall  be  proxx>rtionately  increased,  and  all  iron  beams  or  girders  used  in  any  build- 
ing shall  be  throughout  not  less  in  width  than  the  thickness  of  the  wall  to  be 
supported. 

Sec.  24.  Before  any  iron  column,  post,  beam,  lintel  or  girder  intended  to  sup- 
port a  wall  built  of  brick  or  stone,  or  any  fioor  or  part  thereof,  or  to  span  any 
opening  eight  feet  or  over  in  width  in  any  building  hereafter  to  be  erected  or 
altered  shall  be  used  for  that  purpose,  the  manufacturer  or  founder  thereof  shall 
have  a  distinctive  name  or  title  properly  stamped,  rolled  or  cast  in  a  conspicuous 
place  thereon,  and  no  greater  weight  shall  be  placed  on  any  column.  xx>8t,beam, 
lintel  or  girder  than  the  published  tables  of  said  manufacturer  or  founder  show 
it  to  be  capable  of  sustaining  with  safety.  The  inspector  may  require  columns 
to  be  drilled  for  inspection. 

Sec.  25.  In  all  buildings  hereafter  to  be  constructed  or  altered,  where  masonry 
walls  with  iron  beams  or  girders  and  columns  are  used  in  the  interior,  the  follow- 
ing rules  shall  be  observed : 

First.  The  ends  of  all  metal  columns  shall  be  faced  off  at  right  angles  to  their 
axis  by  machinery,  and  where  iron  bedplates  and  caps  are  used  they  shall  be  fac^ 
off  true  at  point  of  contact  with  column ;  and  if  brick  arches  are  used  between 
beams  they  shall  have  a  rise  of  at  least  one  and  one-fourth  inches  to  each  foot  of 
space  between  them. 

Second.  That  under  the  ends  of  all  iron  beams  where  they  rest  upon  the  walls 
a  stone,  slate  or  iron  templet  must  be  built  in  the  wall  of  sufficient  size  and 
thickness. 

Third.  That  all  brick  arches  shall  be  at  least  four  inches  thick  at  the  crown  and 
shall  be  solidly  backed  up  to  a  point  above  the  theoretic  point  of  rupture. 

Fourth.  That  said  arches  shall  be  laid  to  a  line  on  centers  with  close  joints,  the 
same  to  be  filled  with  cement  mortar,  bricks  to  be  wet  when  laid. 

Sec.  26.  In  all  stores,  warehouses  and  factories,  hereafter  to  be  erected,  or  sub- 
stantially altered,  and  all  warehouses,  storehouses,  factories,  workshops  and 
stores,  where  heavy  materials  are  kept  or  stored  or  machinery  introduced,  the 
weight  that  each  floor  will  safely  sustain  upon  each  superficitU  foot  shall  be  esti- 
mated by  an  architect,  or  civil  engineer,  with  the  date  thereof,  and  posted  by  the 
owner  in  a  conspicuous  place  on  each  floor  thereof,  within  six  months  from 
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the  date  of  the  passage  of  this  act;  the  said  calculation  to  coitsider  in  all  cases  the 
beams  or  girders  as  loaded  in  the  center.  All  floors  shall  be  constructed  to  bear 
a  safe  weight  per  superficial  foot,  exclusive  of  material,  as  follows: 

For  dwellings,  seventy  pounds;  if  used  for  public  assembly,  one  hundred  and 
fiftv  x>ounds:  for  storehouses,  warehouses  or  manufactories,  two  hundred  pounds 
and  upward;  and  all  roofs  shall  be  constructed  to  bear  a  weight  of  at  least  fifty 
pounds  per  sui)erficial  foot.  In  all  calculations  of  the  strength  of  materials  to  be 
used  in  any  building,  the  proportion  between  the  safe  weight  and  breaking  weight 
shall  be  as  one  to  four  tor  all  beams,  girders  and  other  parts  subjected  to  cross 
strains,  and  shall  be  at  least  as  one  to  six  for  all  posts,  columns  and  other  vertical 
supports,  as  also  for  all  tie  rods,  tie  beams  and  other  parts  subiected  to  a  tensile 
stram;  and  the  requisite  dimensions  of  each  piece  of  material  are  to  be  ascer- 
tained by  computation  by  the  rules  of  standard  authors  on  the  strength  of 
materials,  using  for  constants  in  the  rules  only  such  numbers  as  have  been  reduced 
from  actual  experiments  on  materials  of  like  Kinds  with  that  proposed  to  be  used: 
Provided,  That  the  bureau  of  building  inspection  shall  have  the  right  to  enter 
any  of  such  buildings  for  the  purpose  of  verif  jring  the  calculations  made  as  to 
stoength,  and  also  to  redistribute  or  lighten  the  load  on  an^  floor,  if  deemed 
necessary  by  aaid  bureau:  And  also  provided.  That  the  provisions  of  this  section 
shall  apply  to  all  such  buildings  erected  prior  to  the  passage  of  this  act  but  not  at 
said  tdme  used  for  the  purposes  aforesaid. ' 

Sec.  27.  All  buildings  to  be  hereafter  erected  or  altered  to  be  used  as  a  school 
l^ouse,  church,  public  building,  hall,  place  of  assembly  or  resort,  tenement  house, 
hotel,  lodging  house,  factory  or  workshop,  more  than  two  stories  in  height,  shall 
have  at  least  one  stairway  accessible  from  each  apartment,  which  shall  be  inclosed 
with  brick  walls,  or  partitions  made  of  incombustible  materials,  and  shall  have 
no  interior  openings,  other  than  the  doors  of  the  apartments  from  which  it  is  an 
exit.  All  stores  to  be  hereafter  erected  or  altered  to  the  extent  of  twenty-five  per 
centum  of  the  assessed  valuation,  when  more  than  three  stories  in  height,  and  in 
which  any  one  of  the  stories  above  the  second  shall  have  a  clear  floor  space  of  not 
less  than  four  thousand  square  feet,  may  be  provided  with  a  tower  fire  escape, 
inclosed  in  incombustible  material,  adjoining  one  of  its  fronts,  and  such  nre 
escape  f^om  the  first  to  the  second  story  may  be  a  spiral  staircase.  Such  fire  escape 
shall  be  held  and  taken  as  a  fire  escape  under  the  terms  of  the  act,  approved  June 
eleventii,  one  thousand  eight  hundred  and  seventy-nine,  entitled  '*An  act  to  pro- 
vide for  the  better  securitv  of  life  and  limb  in  cases  of  fire  in  hotels  and  other 
buildings,*' and  the  several  supplements  and  amendments  thereto;  and  in  the  case 
of  such  stores  in  which  the  clear  floor  space  of  any  story  above  the  second  shall  be 
over  ten  thousand  square  feet,  the  said  bureau  may  require  one  or  more  additional 
tower  fire  escapes  as  above  described;  and  all  mim  more  than  two  stories  high  of 
the  floor  area  i>er  story  of  three  thousand  square  feet,  or  more,  shall  have  such 
brick  inclosed  fire  escape,  or  escapes  as  shall  be  approved  by  the  director  of  the 
department  of  public  safety.  No  obstruction  shall  be  placed  upon  any  way  of 
egress  from  any  ouilding.  No  explosive  or  infiammable  compound  or  combustible 
material  shall  be  stored  or  placed  under  any  stairway  of  any  buildingf  or  to 
be  used  in  any  such  place  or  manner  as  to  obstruct  or  render  egress  hazardous  in 
case  of  fire. 

Sec.  28.  In  any  hoistway,  elevator  or  wellhole  not  inclosed  in  walls  of  brick  or 
other  fireproof  materials,  the  openings  through  and  upon  each  floor  shall  be  pro- 
vided with,  and  protected  by,  a  substantial  guard  or  gate,  or  with  good  and  suffi- 
cient automatic  trapdoors  to  close  the  same.  Outside  windows  or  openings  of 
every  elevator  shaft  shall  have  such  sign  or  device  to  indicate  the  existence  of  the 
said  shaft,  as  shall  be  approved  by  the  said  director  of  the  department  of  public 
safety.  No  passenger  elevator  shall  be  operated  unless  a  certificate  signed  by 
some  reputable  elevator  builder  that  the  elevator  is  safe  and  in  good  order  has 
been  furnished  within  si±  months,  and  is  posited  in  the  car  at  the  entrance,  and 
such  further  examinations  and  certificates  shall  be  made  and  furnished  as  the 
director  of  the  department  of  public  safety  may  require. 

Sec.  29.  In  buildings  hereafter  erected,  altered  or  repaired,  all  chimneys  shall  be 
built  of  brick,  stone  or  other  incombustible  material.  Brick  chimneys  shall  have 
walls  at  least  nine  inches  thick,  unless  terra  cotta  fine  linings  are  used,  in  which 
case  four  and  one-half  inches  of  brickwork  may  be  omitted.  No  chimney  breast 
shall  be  started  or  built  upon  any  wood  fioor  or  joists.  All  chimneys  or  smoke 
flues  shall  have  a  back  wall  nine  inches  thick  ana  carried  clear  through  the  roof, 
and  when  corbelled  out,  shall  be  supported  by  at  least  five  courses  of  brick,  and 
if  supported  by  piers  the  same  shall  start  from  the  foundation  on  the  same  face 
with  the  breast  above.  All  chimneys  shall  be  bonded  to  the  walls  at  every  coarse 
from  the  bottom  to  the  top.    The  inside  of  all  brick  flues  shall  be  built  of  hard 
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brick  and  have  struck  joints,  and  no  wood  furring  shall  be  used  against  or  around 
any  chimney,  but  the  plastering  shall  be  directly  on  the  masonry  or  on  metallath- 
ing.  All  chimneys  shall  be  topped  out  at  least  four  feet  above  the  highest  point 
of  contact  with  the  roof.  Flues  of  ranges  and  boilers  and  otiier  similar  flues  shall 
have  the  outside  exposed  to  the  height  of  the  ceiling  or  be  plastered  directiy  to  the 
bricks. 

Sec.  80.  All  hearths  shall  be  supported  by  trimmer  arches  of  brick,  stone,  iron 
or  concrete,  or  be  of  single  stone  at  least  six  inches  thick,  built  into  the  chimney 
and  supported  by  double  trimmers,  one  end  of  which  shall  be  securely  built  into 
the  masoniy  of  the  chimney  or  an  adjoining  wall,  and  the  hearth  bottoms  to  be 
constructed  of  wood,  brick  arches  or  stone.  The  brick  jambs  of  every  fireplace 
or  grate  opening  shall  be  at  least  nine  inches  wide  each,  and  the  backs  of  such 
openings  shall  be  at  least  nine  inches  thick.  Ail  hearths  and  trimmer  arches  shall 
be  at  least  twelve  inches  longer  on  either  side  than  the  width  of  such  openings, 
and  at  least  eighteen  inches  wide  in  front  of  the  chimney  breast.  Brickwork 
over  fireplaces  and  grate  openings  shall  be  supported  by  iron  bars,  or  brick  or 
stone  arches.  No  chimney  in  any  building  already  erected  or  hereafter  to  be 
built,  shall  be  cut  off  below  in  whole  or  in  piut  and  supported  by  wood,  but  shidl  be 
wholly  supported  by  stone,  brick  or  iron,  and  aX\  chimneys  in  any  building  already 
erected  or  hereafter  to  be  erected,  which  shall  be  dangerous  in  any  manner  what- 
ever, shall  be  repaired  and  made  safe,  or  taken  down. 

Sec.  31.  No  smoke  pipe  in  any  building  with  combustible  floors  and  ceilings 
shall  hereafter  enter  any  flue  nearer  than  twelve  inches  from  the  floor  or  ceiling, 
and  in  all  cases  when  smoke  pipes  pass  through  the  stud  or  wooden  partitions, 
floor  or  roof,  whether  plastered  or  not,  they  shall  be  guarded  bv  either  a  double 
collar  of  metal  with  at  least  two  inches  air  space  all  ai'ound,  and  holes  for  circu- 
lation of  air,  or  by  a  soapstone  ring  or  solid  casting  of  plaster  of  paris,  not  less 
than  three  inches  in  thickness,  and  extending  through  the  partition  or  by  an 
earthenware  ring  one  inch  from  the  pipe  at  every  point. 

Sec.  83.  In- all  cases  where  hot  water,  steam,  hot  air  or  other  furnaces  are  used, 
the  furnace  smoke  pipe  shall  be  at  least  two  feet  below  the  joists  or  ceiling  above 
the  same,  unless  said  joists  or  ceiling  shall  be  properly  protected  by  a  shield  or 
metal  plate  suspended  above  the  said  pipe  with  at  least  three  inches  space  for  the 
free  circulation  of  air  above  and  below  the  said  shield,  in  which  case  the  smoke 
pipes  shall  be  kept  at  least  ten  inches  from  the  joists  or  ceiling;  and  the  tops  of 
all  furnaces  set  in  brick  must  be  covered  with  brick,  slate  or  metal,  supported  by 
iron  bars,  and  so  constructed  as  to  be  perfectly  tight;  said  covering  to  oe  in  addi- 
tion to,  and  at  least  six  inches  from,  the  ordinary  covering  to  be  the  hot  air 
chamber.  The  tops  of  all  heating  furnaces  not  set  in  brick  shall  be  at  least  ten 
inches  below  the  joists  or  ceiling,  with  a  shield  or  metal  plate  made  tight  and 
suspended  below  the  said  joists  or  ceiling  at  least  three  inches,  and  extending  one 
foot  beyond  the  furnace  on  all  sides.  No  boiler  to  be  used  for  steam  or  motive 
power,  and  no  furnace  shall  be  placed  on  any  floor  above  the  cellar  floor  unless 
the  same  is  set  on  noncombustible  beams  and  arches,  or  an  incombustible  plat- 
form, and  in  no  case  without  a  permit  from  the  inspector. 

Sec.  83.  All  hot  air  registers  set  in  the  floor  of  any  building  shall  be  set  in  a 
border  of  soapstone  or  other  fireproof  material,  and  all  floor  or  retrister  boxes  to 
be  made  of  sheet  metal  with  flange  on  top  to  fit  the  groove  in  the  border,  the 
register  to  rest  upon  the  same,  and  there  shall  also  be  an  open  space  of  two  inches 
on  all  sides  of  the  register  box  extending  from  the  under  side  of  the  ceiling  to  the 
border  of  the  floor,  the  outside  of  the  said  space  to  be  covered  with  a  casing  of 
metal  made  tight  on  all  sides,  and  to  extend  from  the  under  side  of  the  aforesaid 
ceiling  up  to  and  turn  under  the  said  border.  No  tin  or  other  metal  flue  or  flues, 
or  pipe  or  pipes,  of  register  box  or  boxes  of  a  single  thickness  of  metal  used  and 
intended  to  convey  heated  air  in  any  building  hereafter  to  be  built,  altered  or 
repaired,  shall  be  allowed  unless  the  same  be  built  in  *a  wall  of  brick  or  stone. 
In  all  other  cases  the  said  flue  or  flues,  pipe  or  pipes,  register  box  or  boxes,  shall 
be  made  double ;  tliat  is  two  pipes,  one  inside  the  other,  at  least  one-half  inch 
apart,  or  covered  with  wire  lathing  or  its  equivalent,  and  the  studding  covered 
with  tin  or  other  flreproof  material  so  as  to  be  thoroughly  fireproof :  Ftovidedy 
That  this  shall  not  appl  v  to  pipes  leading  from  a  heater  to  the  not  air  flue.  No 
wood  furring  or  lath  shall  be  placed  against  any  flue,  metal  pipe  or  pipes  used  to 
convey  heated  air  or  steam  in  any  building.  No  permanent  or  stationary  heatinff 
apparatus  of  any  kind  whatever  shall  be  introduced  in  any  building  now  erected 
without  a  permit  from  the  bureau  of  building  inspection. 

Sec.  84.  in  no  building  shall  any  wooden  girders,  joists  or  timbers  be  placed 
nearer  than  four  inches  of  the  outside  of  any  smoke,  hot  air  or  other  flue ;  and  all 
joists  or  other  timbers  in  the  party  walls  of  any  building  hereafter  erected,  whether 
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built  of  stone,  brick  or  iron,  shall  be  separated  from  the  joists  or  timbers  enter- 
ing into  the  opposite  side  of  the  wall,  by  at  least  four  inches  of  solid  mason  work. 
Every  trimmer  over  f onr  feet  long,  except  in  a  dwelling,  shall  be  hnnc  in  wrought 
or  malleable  iron  stirmps  of  snitoble  dimensions,  and  no  timber  shall  be  used  in 
any  wall  of  any  building  where  stone,  brick  or  iron  is  commonly  used,  except 
bond  timbers  and  lintels  as  hereinbefore  provided,  or  as  may  be  approved  by  the 
inspector,  and  no  exposed  bond  timber  in  any  wall  shall,  in  width  and  thickness, 
exceed  that  of  a  course  of  brick.  Where  stud  partitions  are  parallel  with  the 
joists,  the  joists  supporting  them  are  to  be  doubled ;  also,  all  stairway  and  all 
other  floor  openings  to  be  double ;  and  in  addition,  the  size  of  joist  to  be  used  in 
dwelling  houses  twenty  feet  front  or  less,  shall  be  for  the  first  floor,  not  less  than 
two  by  ten  inches,  and  shall  be  no  more  than  sixteen  inches  from  center  to  center ; 
and  for  upper  floors,  they  shall  not  be  less  than  two  by  nine  inches,  and  shall  be 
placed  not  more  than  sixteen  inches  from  center  to  center,  and  must  be  properly 
bridged,  and  all  joists  that  are  used  must  be  sound  and  well  seasoned.  No  floor 
joist  shall  be  blocked  up  or  leveled  on  more  than  one  dry  course  of  brick. 

Sec.  85.  The  planking  and  sheeting  of  the  roof  of  every  building  hereafter  to  be 
erected  or  altered,  shall  in  no  case  be  extended  across  the  party  wall  thereof,  and 
every  such  building,  and  the  tops  and  sides  of  every  dormer  window  thereon,  shall 
be  covered  with  slate,  tin,  zinc,  iron,  copper,  or  such  other  equally  good  fireproof 
material  as  the  bureau  of  building  inspection  may  authorize;  and  the  outside  of 
every  dormer  window  hereafter  placed  on  any  building,  as  aforesaid,  shidl  be 
made  of  some  fireproof  material,  and  wooden  buildings  which  require  roofing 
shall  not  be  roof ea  with  any  other  roof  covering  except  as  aforesaid:  Provided, 
That  this  shall  not  apply  to  roofs  and  dormers  in  rural  and  suburban  districts. 
Nothing  in  this  section  shall  be  construed  to  prohibit  the  repairing  of  a  single 
roof,  i)rovided  the  repairs  do  not  amount  to  over  one-half  of  the  value  of  said  roof, 
in  which  case  the  whole  must  be  replaced  by  some  fireproof  material.  All  build- 
ings shall  be  kept  provided  with  proper  metallic  leaders  for  conductiuGr  water  from 
the  roof  to  the  ground  or  sewer,  in  such  manner  as  shall  protect  the  walls  and 
foundations  from  damage. 

Seo.  86.  All  buildin&fs  of  three  or  more  stories  hereafter  to  be  built  with  two  or 
more  storied  back  buildings  shall  have  scuttle  frames  and  covers  or  bulkheads  and 
doors,  and  be  covered  with  some  fireproof  material,  to  be  opened  outward.  All 
scuttles  shall  have  stationary  laddei-s  leading  to  the  same,  and  all  such  scuttles  and 
ladders  shall  be  kept  so  as  to  be  ready  for  use  at  all  times.  All  scuttles  shall  be  in 
size  of  opening  at  least  eighteen  by  thirty  inches,  and  if  a  bulkhead  is  used  in  any 
building  in  place  of  a  scuttle  it  shall  have  stairs  with  a  sufficient  guard  or  hand 
rail  leaaing  to  the  roof;  and  in  case  the  building  be  a  tenement  house  the  doors  or 
covers  to  the  scuttle  or  bulkhead,  shall  at  no  time  be  locked,  but  may  be  bolted  or 
secured  by  hooks  oil  the  inside.  * 

Sec.  44.  The  violation  of  any  of  the  provisions  of  this  act  shall  subject  all  per- 
sons, firms  or  corporations  so  offending,  to  a  penalty  not  exceeding  one  huncured 
dollars  for  each  and  ever^  offense,  to  be  recovered  summarily  before  any  magis- 
trate or  court  having  jurisdiction,  and  which  penalty,  when  recovered,  shall  be 
paid  into  the  treasury  of  such  cities.  All  actions  for  penalties,  however,  shall  be 
m  the  name  and  for  the  use  of  such  city. 

Sec.  45.  It  shall  be  the  duty  of  the  councils  of  the  said  cities  to  enact  such  ordi- 
nances as  may  be  necessary  for  the  proper  enforcement  of  the  provisions  of  this 
act,  and  prescribe  reasonable  penalties  for  the  noncompliance  therewith. 

Act  No.  110. — Tenement  houses — Construction^  etc.j  of,  in  cities  of  the  first  class. 

Sec.  1.  No  tenement  house  shall  hereafter  be  erected,  altered  or  constructed  in 
any  city  of  the  first  class,  unless  such  erection,  alteration  or  construction  shall  be 
in  conformity  with  the  provisions  of  this  act. 

Sec.  2.  Every  tenement  house  hereafter  erected,  altered  or  constructed  in  any 
city  of  the  first  class,  shall  have  attached  to  it  in  the  rear  or  at  the  side,  an  open 
space  equal  in  area  to  at  least  twenty  x)er  centum  of  the  entire  area  of  the  lot  upon 
which  said  tenement  house  is  erected,  which  open  space  shall  be  unobstructed  by 
any  overhanging  structure,  except  fire  e6cax)e8  required  by  law,  unless  however, 
such  tenement  house  shall  be  erected  upon  a  comer  of  two  streets,  neither  of  which 
is  less  than  twenty  feet  in  width,  in  which  case  said  tenement  house  shall  have  an 
open  space  attached  to  it  in  the  rear  or  at  the  side  next  the  adjoining  lot  equal  in 
area  to  at  least  ten  per  centum  of  the  entire  area  of  the  Lit  upon  which  said  tene- 
ment h  juse  is  erected,  which  open  space  shall  be  unobstructed  by  any  overhanging 
structure,  except  fire  escapes  required  bylaw;  and  any  such  tenement  house  vrhich 
shall  be  erected  upon  a  lot  bounded  on  three  sides  by  streets  not  less  than  twenty 
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feet  in  width  .may  be  erected  to  cover  the  entire  area  of  said  lot,  provided  that  every 
window  opening  from  the  living  rooms  in  said  tenement  honse  shall  open  npon 
one  of  such  streets.  Snch  open  space  attached  to  every  snch  tenement  honse 
shall  be  at  least  eight  feet  in  width  thronghont  its  entire  length.  No  conrt  or 
ox>en  space  between  tenement  houses,  or  between  wings  of  a  tenement  honse,  shall 
be  of  a  less  width  than  twelve  feet.  If  such  tenement  house  shall  be  built  upon  a 
lot  which  is  bounded  ur>on  two  opxK>site  sides  by  streets,  then  at  least  one  end  of 
every  such  open  space  snail  abut  upon  one  of  such  streets.  Every  court  or  shaft 
which  shall  be  built  for  the  purpose  of  furnishing  lija^ht  or  air  to  any  such  tene- 
ment house  shall  open  upon  oue  side  into  a  street,  or  into  the  yard  or  open  Bp&ce, 
except  such  shafts  as  may  be  necessary  for  the  ventilation  of  water-closets  or  bath- 
rooms. 

Sec.  8.  Every  room  in  every  such  tenement  house  shall  have  at  least  one  window 
opening  upon  a  street,  or  upon  the  open  space  provided  for  in  the  second  section 
of  this  act.  And  the  distance  from  every  window  in  every  such  tenement  honse 
to  the  wall  or  party  line  opposite  to  it,  shall  be  at  least  eight  feet.  The  halls  on 
each  floor  of  every  such  tenement  house  shall  have  a  window  or  windows  opening 
either  ui)on  a  street  or  upon  the  open  space  provided  for  in  the  second  section  ot 
this  act,  and  shall  have  no  room  or  other  obstruction  at  the  end,  unless  sufficient 
light  and  ventilation  is  otherwise  provided  for  said  halls  in  a  manner  approved 
by  the  chief  of  the  bureau  of  building  inspection.  But  whenever  in  the  judg- 
ment of  the  chief  of  the  bureau  of  building  inspection  it  shall  be  possible  to  con- 
struct such  tenement  house  without  corridors  connecting  the  entrance  of  several 
tenements  or  suites  of  rooms,  the  chief  of  the  bureau  of  building  inspection  may 
require  that  such  tenement  house  be  so  constructed  that  it  shall  contain  no  sucn 
corridors. 

Sec.  4.  Every  habitable  room  in  every  such  tenement  house  shall  be  of  such 
dimensions  as  to  contain  at  least  seven  huadred  cubic  feet  of  air.  Every  habitable 
room  in  every  such  tenement  house  shall  be  in  every  part  not  less  than  eight  feet 
in  height  from  floor  to  ceiling,  and  every  window  shall  have  an  opening  of  not 
less  than  twelve  square  feet  in  superficial  area,  but  the  bureau  of  building  inspec- 
tion may  permit  windows  of  less  size  than  twelve  square  feet,  if  more  than  one 
window  is  provided  for  a  room,  so  that  however  the  totsJ  window  space  for  any 
one  room  snail  not  be  less  than  twelve  square  feet. 

Sec.  5.  All  stairways  in  such  tenement  houses  shall  lead  directly  to  the  ground 
floor.  The  location  and  construction  of  all  stairways  shall  be  determined  bv  the 
chief  of  the  bureau  of  building  inspection  so  as  to  provide  for  the  safety  of  the 
occupants  of  such  tenement  house. 

All  such  tenement  houses  shall  be  provided  with  a  tower  fire  escape,  or  tower 
fire  escapes,  inclosed  in  incombustible  material,  the  number  and  location  of  which 
shall  be  determined  by  the  chief  of  the  bureau  of  building  inspection. 

All  stairwavs  shall  have  a  rise  of  not  over  eight  inches  to  a  step,  and  not  less 
than  nine  inches  tread,  exclusive  of  the  nosing.  All  stairways  and  all  hallways 
must  be  not  less  than  three  feet  in  width  in  houses  containing  less  than  fifteen 
rooms;  not  less  than  three  feet  six  inches  in  width  in  houses  containing  not  less 
than  fifteen  rooms  and  not  more  than  twenty-five  rooms;  and  not  less  than  four 
feet  in  width  in  houses  containing  twenty-five  or  more  rooms. 

Sec.  0.  In  every  such  tenement  house  there  shall  be  one  water-closet  for  every 
tenement  or  suite  of  rooms  which  has  its  own  independent  hallway,  so  separated 
that  its  rooms  do  not  open  into  or  connect  with  any  other  rooms;  and  in  tenement 
houses  so  constructed  that  a  tenement  may  consist  of  a  single  room,  or  of  two 
rooms,  there  shall  be  at  least  one  water-closet  for  every  three  rooms:  Provided,  That 
in  the  case  of  buildings  existing  at  the  date  of  this  act  which  shall  hereafter  be 
altered  into  tenement  houses,  there  shall  be  one  water-closet  for  six  rooms,  but 
not  less  than  one  for  each  floor.  Every  water-closet  shall  be  separated  from  every 
other  water-closet  and  shall  have  an  entrance  entirely  independent  of  the  entrance 
to  every  other  water-closet.  There  shall  also  be  an  independent  water  supply,  and 
at  least  one  sink  for  every  tenement  or  suite  of  rooms.  No  hydrant  shalf be  per- 
mitted in  the  yard  or  open  space  provided  for  in  the  second  section  of  this  act. 

Sec.  7.  In  every  such  tenement  house  there  shall  be  a  suitable  receptacle  for 
ashes,  constructed  of  incombustible  material,  and  interior  chutes  or  shafts  leading 
to  the  same  shall  not  be  permitted. 

Sec.  8.  All  such  tenement  houses,  more  than  four  stories  in  height,  which  shall 
hereafter  be  erected,  altered  or  constructed,  shall  be  made  fireproof  throughout: 
Provided  however,  That  this  section  shall  not  preclude  the  use  of  wooden  floor 
boards  and  sleepers  or  beams  to  which  to  fasten  tne  same,  which,  however,  shall 
be  imbedded  to  their  top  surface  in  incombustible  material. 

Sec.  9.  The  chief  of  the  bureau  of  building  inspection  shall  require  such  pUuiB 
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and  specifications  of  any  proposed  erections,  alterations  or  constructions  of  tene- 
ment houses  as  sufficiently  set  forth  and  record  the  intent  of  the  builder  to  com- 
ply with  the  requirements  of  this  act,  to  be  filed  with  him.  And  no  permit  for 
the  erection  or  construction  of  any  such  tenement  house  shall  be  granted,  unless 
the  same  shall  be  in  conformity  with  the  provisions  of  tliis  act. 

Sec.  10.  Any  person  who  shall  erect,  alter  or  construct  such  a  tenement  house, 
except  in  conformity  with  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  be  sentenced  to  an  imprisonment  not  exceed- 
ing three  months,  or  to  pay  a  fine  not  exceeding  five  hundred  dollars,  or  both,  at 
the  discretion  of  the  court. 

Sec.  12.  The  term  tenement  house  in  this  act  shall  be  taken  to  mean  every  build- 
ing which,  or  a  portion  of  which,  is  occupied,  or  is  to  be  occupied,  as  a  residence 
of  tliree  or  more  families,  living  independently  of  each  other,  and  doing  their 
cooking  upon  the  premises. 

Act  No.  133. — Registration,  etc,  of  plumbers  in  cities  and  boroughs. 

Sec.  1.  From  and  after  the  passage  of  this  act,  the  lx)ards  of  health  in  cities  and 
boroucrhs  of  this  Commonwealth  shall  be  and  they  are  hereby  authorized  and 
directed  to  adopt  and  promulgate  suitable  rules  and  regulations  for  the  construc- 
tion of  house  drainage  and  cesspools,  and  to  provide  for  the  registration  of  jour- 
neymen and  master  plumbers,  and  persons  engaged  in  the  plumbing  business  in 
cities  and  boroughs:  Provided,  That  the  provisions  of  this  act  shall  not  apply  to 
boroughs  having  no  system  of  water  supply  or  system  of  sewage. 

Sec.  2.  Any  person  who  shall  refuse  or  neglect  to  comply  with  the  requirements 
of  said  rules  and  regulations  when  promulgated,  shall  be  guilty  of  a  misdemeanor, 
and  on  con^dction  be  sentenced  to  pay  a  fine  of  not  more  than  one  hundred  (100) 
dollars,  or  undergo  an  imprisonment  not  exceeding  one  year,  or  both,  in  the  dis- 
cretion of  the  court:  Pi'ovided,  That  the  provisions  of  this  act  shall  not  be  con- 
strued to  repeal  the  provisions  of  an  act,  entitled  *'An  act  authorizing  the  boards 
of  health  in  cities  of  the  first  class  to  regulate  house  drainage,  the  registration  of 
master  plumbers  and  the  construction  of  cesspools,"  approved  the  thirtieth  day  of 
June,  Anno  Domini  one  thousand  eight  hundred  and  eighty-five. 

Act  No.  182. — Citizens  of  the  United  States  only  to  be  employed  on  p^iblic  works. 

Sec.  1.  None  but  citizens  of  the  United  States  shall  be  employed  in  anj'  cajwujity 
in  the  erection,  enlargement  or  improvement  of  any  public  building  or  public 
work  within  this  Commonwealth:  Provided,  That  apprentices  to  a  trade  or  pro- 
fession who  may  be  under  twenty-one  years  of  age  shall  not  be  subject  to  the 
provisions  of  this  act:  Provided,  That  the  provisions  of  this  act  shall  not  apply  to 
public  work  where  the  cost  thereof  is  paid  in  whole  or  in  part  from  assessments 
of  benefits. 

Sec.  2.  The  person  or  persons  who  may  be  by  law  empowered  to  enter  into  a 
contract  for  the  erection,  enlargement  or  improvement  of  any  public  building  or 
public  work  shall  insert  in  such  a  contract  a  stipulation  or  covenant  that  the  pro- 
visions of  section  one  of  this  act  will  be  fully  complied  with. 

Act  No.  186. — Registration,  licensing,  etc.,  of  plumbers. 

Sec,  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  any  firm, 
cori)oration,  master  plumber  or  journeyman  pluml)er  to  carry  on  the  business  of 
plumbing  or  house  drainage  in  cities  of  the  second  class  of  this  Commonwealth, 
until  a  license  or  permit  therefor  shall  have  been  granted  by  the  director  of  the 
department  of  public  safety  of  such  cities. 

Sec.  2.  All  firms,  corporations,  master  plumbers  or  journeyman  plumbers  en- 
gaged or  engaging  in  the  business  or  work  of  plumbing  and  house  drainage  in  said 
cities  shaU  apply,  in  writing,  to  the  said  director  of  the  department  of  public 
safety  for  such  license  or  permit,  and  if,  after  proper  examination  made  by  the 
bureau  of  health  of  said  cities,  the  firm,  corporation,  master  plumber  or  journey- 
man plumber  so  appl3nng  shall  be  found  competent,  the  same  shall  be  certified  to 
the  director  of  said  department  who  shall  thereupon,  icssue  a  certificate  to  such 
firm,  corporation,  master  i)lumber  or  journeyman  plumber  which  shall  entitle  him 
or  them  to  carry  on  said  business  or  work  at  the  same.  A  register  of  all  such 
applicants  and  the  certificates  issued  shall  be  kept  in  said  department,  which  said 
register  shall  be  open  to  the  inspection  of  all  per.<*ons  interested  therein.  The 
director  of  the  department  of  public  safety  is  hereby  authorized  to  appoint  a 
board  of  examiners  to  ccJnsist  or  the  superintendent  of  the  bureau  of  health,  one 
plumbing  inspector  and  a  competent  plumber  who  shall  examine  all  applicants  for 
license  under  the  provision:^  of  this  act.    The  said  board  shall  make  all  reasonable 
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rules,  regniations  and  examinations  which  shall  be  approved  by  the  said  director 
of  the  department  of  public  safety.  An  examination  of  any  one  member  of  a 
firm,  or  the  proi)er  officer  of  said  corporation,  shall  be  deemed  sufficient.  Said 
firm,  corporation  or  master  plxmiber  engaged  or  engaging  in  the  business  or  work 
of  plumbing  or  house  drainage  shall  pay  for  each  examination  the  sum  of  five  dol- 
lars, and  each  journeyman  snail  pay  the  sum  of  fifty  cents,  which  sums  shall  be 
paid  into  the  city  treasury  for  the  use  of  said  cities.  The  proper  officers  of  said 
cities  are  hereby  authorized  to  pay  the  plumber  acting  on  said  board  the  sum  of 
five  dollars  per  da^  for  each  day  or  session  actually  employed,  out  of  funds  in  the 
treasury  of  said  cities  not  otherwise  appropriated.  The  license  granted  under  the 
provisions  of  this  act  may  be  revoked  oy  the  director  of  the  department  of  pub- 
lic safety  when  any  firm,  corporation,  master  plumber  or  journeyman  plumber 
shall  be  deemed  incompetent,  or  for  any  other  reasonable  cause,  but  said  nrm,  cor- 
poration, master  plumber  or  journeyman  plumber  shall  be  entitled  to  an  addi- 
tional examination  upon  the  payment  of  the  fee  provided  in  this  act^ 

Sec.  8.  Any  firm,  corporation,  master  plumber  or  journeyman  plumber  violat- 
ing the  provisions  of  this  act,  or  any  of  them,  shall  be  liable  to  a  fine  of  not  less 
than  ten  dpllars,  nor  exceeding  fifty  dollars,  for  each  and  every  day  he  orthey 
shall  engage  in  and  condact  said  business  without  having  said  certificate.  Such 
fine  shall  be  recoverable  before  any  alderman  or  police  magistrate  in  said  cities 
by  summary  proceedings,  and  shall  be  sued  for  in  the  name  of  such  cities,  and 
when  collected  shall  be  paid  into  the  treasury  thereof. 

Act  No.  1^.— Exemption  from  execution^  etc,  serving  machines  and  typewriters. 

Sec.  1 .  Hereafter  all  sewing  machines  and  tjrpewriting  machines,  leased  or  hired 
by  any  person  or  persons  residing  in  this  Commonwealth,  shall  be  exempt  from 
levy  and  sale  on  execution  or  distress  for  rent  due  by  such  person  or  persons  so 
leasing  or  hiring  any  such  sewing  machine  or  sewing  machines,  typewriting 
machine  or  typewriting  machines,  in  addition  to  any  articles  or  money  now  exempt 
by  law:  Provided,  Tiiat  the  owner  or  owners  of  such  sewing  machine  or  sewing 
machines,  tyi)ewriting  machine  or  typewriting  machines,  or  his  or  their  agent  or 
the  person  or  persons  so  leasing  or  hiring  the  same,  shall  give  notice  to  the  land- 
lord or  his  agent  that  the  instrument  is  leased  or  hired. 

Act  No.  260. — Mechanics'  liens. 

Sec.  1.  No  contract  for  the  erection  of  the  whole  or  any  part  of  any  building 
hereafter  made,  and  no  stipulation  separately  made  as  part  of  any  such  contract, 
whereby  it  is  sought  to  deprive  or  hinder  a  contractor,  subcontractor,  material- 
man or  other  person  from  filing  or  maintaining  a  lien,  commonly  called  a  mechanics' 
lien,  for  work  done  or  material  furnished  to  such  building  or  to  any  part  thereof, 
shall  operate  to  defeat  the  right  of  any  subcontractor,  material-man  or  other  per- 
son to  file  and  maintain  such  a  lien,  unless  such  contractor  or  the  stipulation  shall 
,  specifically  covenant  against  such  lien  by  subcontractor  or  other  person,  and 
unless  said  stipulation  shall  be  put  in  writing  and  signed  by  the  parties  thereto 
prior  to  the  time  authority  is  given  to  the  principal  contractor  to  proceed  with 
said  work,  and  unless  said  contract  or  said  stipulation  shall  be  filed  with  the  pro- 
thonotary  of  the  county  where  the  land  lies  for  record  within  ten  days  after  its 
execution. 

Sec.  2.  The  prothonotary  shall  record  such  contract  or  stipulation  in  the  docket 
provided  for  mechanics'  liens,  shall  index  the  same,  making  the  contractor  the 
plaintiff  and  the  owner  the  defendant,  and  shall  receive  for  his  service  the  same 
fee  as  for  filing  and  recording  a  mechanics*  lien. 

RHODE  ISLAND. 

CONSTITUTION. 

ARTiciiE  I. — Slavery  prohibited. 
Section  4.  Slavery  shall  not  be  permitted  in  this  State. 

GENERAL  LAWS  OF  1896. 

Chapter  40. — Intclligeuee  offices. 

Section  18.  Town  councils  may  license  suitable  persons  as  keepers  of  intelli- 
gence offices  for  the  purpose  of  obtaining  or  giving  information  concerning  places 
of  employment  of  domestics,  servants  or  ot}ier  laborers,  except  seamen,  or  for4he 


CHAP.  II. — LABOR  LAWS — R.  I. — GENERAL  LAWS  OF  1896.      995 

purpose  of  procuring  or  giving  information  concerning  such  person  for  or  to 
employers,  or  for  the  purpose  of  procuring  or  giving  information  concerning 
employment  in  business ;  and  may  fix  the  amount  to  oe  paid  for  such  licenses ; 
and  may  revoke  such  licenses  at  pleasure.  And  whoever,  without  a  license  there- 
for, establishes  or  keeps  an  intelligence  office  for  the  purposes  named  in  this 
section,  shall  be  fined  ten  dollars  for  each  day  such  office  is  so  l^ept. 

Chapter  60. — Free  text-hooks  in  public  schools. 

Sec.  32.  The  school  committee  of  every  city  and  town  shall  purchase,  at  the 
expense  of  such  cit^  or  town,  text-books  and  other  school  supplies  used  in  the  pub- 
lic schools ;  and  said  text-books  and  supplies  shall  be  loaned  to  the  pupils  of  said 
public  schools  free  of  charge,  subject  to  such  rules  and  regulations  as  to  care  and 
custody  as  the  school  committee  may  prescribe. 

Chapteb  64. — Employment f  etc.,  of  children. 

Sec.  1.  Every  person  having  under  his  control  a  child  between  the  ages  of  seven 
and  fifteen  years  shall  annually  cause  such  child  to  regularly  attend  for  at  least 
eighty  full  school  days  some  public  day  school  in  the  town  or  city  in  which  such 
child  resides;  and  while  such  child  is  not  lawfully  employed  to  labor  at  home  or 
elsewhere  said  person  shall  cause  such  child  to  attend  a  public  day  school  regu- 
larly during  the  days  and  hours  that  the  public  schools  are  in  se&sion  in  the  city, 
town,  or  district  where  such  child  resides;  and  for  every  neglect  of  such  duty  the 
person  so  offending  shall  be  fined  not  exceeding  twenty  dollars:  Provided^  That  if 
the  person  so  charged  shall  prove,  or  shall  present  a  certificate,  made  by  or  under 
the  direction  of  the  school  committee  of  the  city  or  town  wherein  he  resides,  set- 
ting forth  that  the  child  has  attended  for  the  required  period  of  time  a  private 
dav  school  approved  by  the  school  committee  of  the  city  or  town  where  said  school 
is  located,  or  that  the  child  has  been  otherwise  furnished  for  a  like  period  of  time 
with  the  means  of  education,  or  has  already  acquired  the  elementary  branches  of 
learning  taught  in  the  public  schools,  or  that  his  physical  or  mental  condition 
was  such  as  to  render  his  attendance  inexx)edient  or  impracticable  or  that  the  child 
was  destitute  of  clothing  suitable  for  attending  school  and  that  the  person  in 
charge  of  said  child  was  unable  to  provide  such  clothing,  or  that  the  child  has 
been  excused  from  attending  school  by  the  school  committee  of  the  city  or  town 
where  he  resides,  then  such  penalty  shall  not  be  incurred. 

Sec.  5.  No  child  between  the  ages  of  twelve  and  fifteen  years  shall  be  employed 
in  any  Inanufacturing,  mechanical  or  mercantile  establishment,  or  by  any  tele- 
graph or  telephone  company  in  this  State,  except  during  the  vacations  of  the 
public  schools  of  the  city,  town  or  district  in  which  such  child  resides,  unless, 
during  the  twelve  months  next  preceding  such  employment,  he  shall  have  attended 
Bchooias  provided  for  in  section  one  of  this  chapter,  or  shall  have  already  acquired 
the  elementarv  branches  of  learning  taught  in  the  public  schools,  or  shcdl  have 
been  excused  \)y  the  school  committee  of  the  town  or  city  in  which  such  child 
resides;  nor  shall  such  employment  continue  unless  such  child  shall  attend  school 
as  above  provided  each  year,  or  until  he  shall  have  acquired  the  elementary 
branches  of  learning  taught  in  the  public  schools. 

Sec.  6.  No  child  between  the  ages  of  twelve  and  fifteen  years  shall  be  so 
employed  who  does  not  present  a  certificate  made  by  or  under  the  direction  of  the 
school  committee  of  the  city  or  town  in  which  such  child  resides,  of  his  compli- 
ance with  the  requirements  of  section  5  of  this  chapter ;  and  said  certificate  shall 
also  give  the  place  and  date  of  birth  of  such  child  as  nearly  accurate  as  may  be; 
and  every  owner,  {superintendent  or  overseer,  of  any  establishment  or  company 
employing  any  such  child  shall  keep  such  certificate  on  file  so  long  as  such  child 
is  employed  therein.  The  form  of  said  certificate  shall  be  furnished  by  the  secre- 
tary of  the  state  board  of  education. 

Sec.  7.  Every  owner,  superintendent  or  overseer  of  any  such  establishment  or 
company  who  employs  or  permits  to  be  employed  any  child  in  violation  of  either 
of  the  two  next  preceding  sections,  and  every  parent  or  guardian  who  permits 
such  employment,  shall  be  fined  not  exceeding  twenty  dollars. 

Sec.  8.  The  truant-officers  shall,  at  least  once  in  every  school  term,  and  as  often 
as  the  school  committee  require,  visit  the  establishments  or  companies  employing 
such  children  in  their  respective  towns  and  cities,  and  ascertain  whether  the  pro- 
visions of  the  three  next  preceding  sections  hereof  are  duly  observed,  and  report 
all  violations  thereof  to  the  school  committee. 

Sec.  9.  The  truant-officers  shall  demand  the  names  of  the  children  under  fifteen 
years  of  age  employed  in  such  establishments  or  companies  in  their  respective 
towns  and  cities,  and  shall  reiiuiro  the  certificates  of  age  and  school  attendance. 
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prescribed  in  section  6  of  this  chapter,  to  be  produced  for  their  inspection ;  and 
a  refusal  to  produce  such  certificates  shall  be  punished  by  a  fine  not  exceeding  ten 
dollars. 

Sec.  10.  Every  owner,  superintendent  or  overseer  of  any  such  establishment  or 
company  who  employs  or  permits  to  be  employed  therein*  a  child  under  fifteen 
years  of  age  who.can  not  write  his  name,  age  and  place  of  residence  legibly,  while 
the  public  schools  in  the  town  or  city  where  such  child  lives  are  in  session,  shall 
for  every  such  offense  be  fined  not  exceeding  twenty  dollars. 

Chapter  66. — College  of  Agriculture  and  Mechanic  Arts, 

Sec.  1.  The  present  board  of  managers  of  the  Rhode  Island  College  of  Agri- 
culture and  Mechanic  Arts,  and  their  successors,  for  the  terms  for  which  they 
have  been  or  for  which  they  hereafter  may  be  appointed  or  elected  as  such  man- 
agers, shall  continue  to  be  a  body  politic  and  corporate  for  the  purpose  of  continu- 
ing and  maintaining  said  college  corporation  as  a  college  where  the  leading  object 
shall  be,  without  excluding  other  scientific  and  classical  studies,  and  including 
military  tactics,  to  teach  such  branches  of  learning  as  are  related  to  agriculture 
and  the  mechanic  arts,  in  order  to  promote  the  liberal  and  practical  education  of 
the  industrial  classes  in  the  several  pursuits  and  professions  of  Ufe,  as  provided 
in  the  act  of  the  Congress  of  the  United  States  approved  July  2, 1862,  entitled 
'*An  act  donating  public  lands  to  the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  and  for  the 

Surpose  of  continuing  and  maintaining  an  agricultural  experiment  station  as  a 
epartment  of  said  college  under  and  in  accordance  with,  and  to  carry  out  the 
purposes  of,  the  act  of  Congress  approved  March  2, 1887,  entitled  **ALn  act  to  estab- 
lish agricultural  experiment  stations  in  connection  with  the  colleges  established 
in  the  several  States  under  the  provisions  of  an  act  approved  July  2,  1862,  and  of 
the  acts  supplementary  thereto,"  by  the  said  name  of  *' Rhode  Island  College  of 
Agriculture  and  Mechanic  Arts,"  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties  and  liabilities  set  forth  in  chapter  one  hundred  seventy-seven. 

Chapter  68. — Factories  and  trorkshops — Inspection,  employment  of  childretu  etc. 

Sec.  1.  No  child  under  twelve  years  of  age  shall  be  employed  in  any  factory, 
manufacturing  or  mercantile  establishment,  within  this  State.  It  shall  be  the 
duty  of  every  person,  firm  or  corporation  employing  children,  to  keep  a  register 
in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of  residence  of 
every  person  employed  under  the  age  of  sixteen  years ;  and  said  register  shall  be 
produced  for  inspection  on  demand  by  either  of  the  inspectors  appointed  under 
this  chapter. 

Sec.  2.  No  person,  firm  or  corporation  employing  less  than  five  persons  who  are 
women  or  children  shall  be  deemed  a  factory,  manufacturing  or  mercantile  estab- 
lishment within  the  meaning  of  this  chapter.  • 

Sec.  3.  The  governor  shall,  between  the  fifteenth  and  thii*tieth  days  of  June,  in 
the  year  eighteen  hundred  and  ninety-seven,  and  between  the  fifteenth  and  thir- 
tieth days  of  June  in  every  third  year  thereafter,  appoint  two  factory  inspectors, 
one  of  whom  shall  be  a  woman,  whose  term  of  office  shall  be  three  years  from 
date  of  their  appointment  and  until  their  successors  shall  qualify.  They  shall  at 
all  times  be  subject  to  removal  by  the  governor  for  neglect  of  duty  or  malfeasance 
in  the  discharge  of  duty;  and,  in  case  of  removal  as  aforesaid,  or  of  vacancies  in 
said  offices  from  any  cause,  the  governor  shtdl  appoint  successors  to  fill  such 
vacancies  for  the  uneiroired  term  of  said  office.  The  said  inspectors  shall  be 
empowered  to  visit  and  inspect,  at  all  reasonable  hours,  and  as  often  as  practi- 
cable, the  factories,  workshops  and  other  establishments  in  the  State  employing 
women  or  children,  and  shall  report  to  the  General  Assembly  of  this  State  at  its 
January  session  in  each  year,  including  in  said  report  the  names  of  the  fa?tori^s. 
the  number  of  such  hands  employed,  and  the  number  of  hours'  work  performed 
each  week.  It  shall  also  be  the  duty  of  said  inspectors  to  enforce  the  provisions 
of  this  chapter,  and  to  prosecute  all  violations  of  the  same  before  any  court  of 
competent  jurisdiction  in  the  State.  Tlie  paid  inspectors  shall  devote  their  whole 
time  and  attention  to  the  duties  of  their  respective  offices.  In  case  of  any  conflict 
of  authority  between  the  said  inspectors,  either  of  them  may  apply  for  instructions 
to  the  governor,  whose  decision  of  the  controversy,  after  hearing  the  statement 
of  each  inspector  and  making  such  further  investigation  of  the  circumstances  as 
he  may  deem  necessary,  shall  be  final. 

Sec.  4.  All  necessary  expenses  incurred  by  such  inspectors  in  the  discharge  of 
their  duties  shall  be  paid  from  the  funds  of  the  State,  upon  the  presentation 
of  proper  vouchers  for  the  same,  approved  by  the  governor:  Provided^  That  not 
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more  than  twelve  hundred  dollars  shall  be  exx>ended  by  the  said  inspectors  in  the 
aggregate  in  any  one  year. 

Sec.  5.  It  shall  be  the  duty  of  the  owner,  agent  or  lessee  of  any  such  factory, 
manufacturing  or  mercantile  establishment,  where  hoisting-shafts  or  well-holes 
are  used,  to  cause  the  same  to  be  properly  and  substantially  inclosed  or  secured 
if,  in  the  opinion  of  the  inspectors,  it  is  necessary  to  protect  the  life  or  limbs  of 
those  employed  in  such  establishments.  It  shall  be  the  duty  of  the  owners,  agent 
or  lessee  to  provide  or  to  cause  to  be  provided  such  proper  trap  or  automatic  doors, 
so  fastened  in  or  at  all  elevator-ways  as  to  form  substantial  surfaces  when  closed, 
and  so  constructed  as  to  open  and  close  by  action  of  the  elevator  in  its  passage 
either  ascending  or  descending,  if  so  directed  by  said  factory  inspectors  or  either 
one  of  them. 

Sec.  6.  No  minor  under  sixteen  years  of  age  shall  be  allowed  to  clean  machinery 
while  in  motion,  unless  the  same  is  necessary  and  is  approved  by  said  inspectors 
as  not  dangerous.  All  belting  and  gearing  shall  be  provided  with  proper  safe- 
guard. 

Sec.  7.  It  shall  be  the  duty  of  the  owners  or  superintendent  to  report  in  writing 
to  the  factory  inspectors  all  fatal  accidents  within  forty-eight  hours  after  their 
occurrence;  and  all  accidents  which  prevent  the  injured  person  or  persons  from 
returning  to  work  within  two  weeks  after  the  injury  shall,  within  one  week  after 
the  expiration  of  such  two  weeks,  be  reported  in  writing  by  the  person  in  charge 
of  such  establishment  or  place  to  the  said  inspectors,  stating  as  fully  as  possible 
the  cause  of  such  accidents. 

Sec.  8.  Water-closets,  earth-closeta  or  privies  shall  be  provided  in  all  places 
where  women  and  children  are  employed,  in  such  manner  as  shall,  in  the  judg- 
ment of  said  inspectors,  meet  the  demands  of  health  and  propriety.  Separate 
dressing-rooms  for  women  and  girls  shall  be  provided  in  all  establishments  where 
such  are  deemed  a  necessity  by  said  factory  insi>ectors;  and  in  every  manufac- 
turing, mechanical  or  mercantile  establishment  in  which  women  and  girls  are 
employed,  there  shall  be  provided,  conveniently  located,  seats  for  such  women 
and  girls,  and  they  shall  be  j^ermitted  to  use  them  when  their  duties  do  not  require 
their  standing. 

Sec.  9.  If  the  factory  inspectors,  or  either  one  of  them,  find  that  the  heating, 
lighting,  ventilation  or  sanitary  arrangement  of  any  shop  or  factoi*y  is  such  as  to 
be  injurious  to  the  health  of  tne  persons  employed  therein,  or  that  the  means  of 
egress  in  case  of  fire  or  other  disaster  is  not  sufficient,  or  in  accordance  with  all  the 
requirements  of  law,  or  that  the  belting,  shafting,  gearing,  elevators,  drums  and 
machinery  in  shops  and  factories  are  located  so  as  to  be  dangerous  to  employees, 
and  not  sufficiently  gn:irded,  or  that  the  vats,  pans  or  structures  filled  with  molten 
metal  or  hot  liquid  are  not  surrounded  with  proper  safeguards  for  preventing 
accident  or  injury  to  those  employed  at  or  near  them,  either  or  both  shall  notify 
the  proprietor  of  such  factory  or  workshop  to  make  the  alterations  or  additions 
necessary  within  ninet}'  days;  and  if  such  alterations  or  additions  are  not  made 
within  nmety  days  from  the  day  of  such  notice,  or  within  such  time  as  such  altera- 
tions can  Ije  made  with  proper  diligence  upon  the  part  of  said  proprietors,  said 
proprietors  or  agents  shall  be  deemed  guilty  of  violating  the  provisions  of  this 
chapter,  subject,  however,  to  the  right  of  appeal  as  hereinafter  provided. 

Sec.  10.  Any  person  who  is  aggrieved  by  any  order  of  said  inspectors  may  appeal 
therefrom  to  the  district  court  of  the  judicial  district  in  w^hich  the  building  wnich 
is  the  subject  of  the  order  is  situated,  by  filing  his  reasons  of  appeal  within  seven 
days  after  the  date  of  the  order  ai)pealed  from,  and  by  giving  notice  thereof  to 
the  inspector'who  made  tho  order  within  forty-eight  hours  after  filing  said  reasons 
of  appesU;  and  said  court  shall  proceed  to  hear  the  said  appeal  at  its  first  session 
after  such  notice  sliall  have  been  given,  and  shall  approve,  modify  or  revoke  said 
order  as  it  may  deem  right,  subject,  however,  to  the  right  of  a  jury  trial  after 
decision  as  prescribed  in  section  seven  of  chapter  two  hundred  and  thirty-seven. 
And  any  such  decision  of  said  court  from  which  a  jury  trial  is  not  claimed  shall 
be  final  and  conclusive* 

Sec.  11.  The  State  shall  provide  a  suitable  office  for  the  use  of  said  factory 
inspectors,  and  said  factory  inspec^rs  shall  have  the  power  to  administer  oaths 
or  affirmations  in  cases  \vhere  persons  desire  to  verify  documents  connected  with 
the  proper  enforcement  of  this  chapter. 

Sec.  12.  Any  person  who  knowingly  violates  any  of  the  provisions  of  this  chap- 
ter, or  who  knowingly  suffers  or  permits  any  child  or  woman  to  be  employed  in 
violation  of  its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  l3e  punished  by  a  fine  of  not  more  than  five  hundred  dollars. 

Sec.  13.  A  printed  copy  of  this  c  hapter  shall  be  posted  by  the  inspectors  in  each 
workroom  of  every  factory,  manufacturing  or  mercantile  establishment  where 
persons  are  employed  who  are  affected  by  the  provisions  of  this  chapter. 
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Sec.  14.  The  inspectors  created  by  section  three  of  this  chapter  shall  not  be 
reqnired  to  give  surety  nor  personal  recognizance  for  costs. 

Chapter  70. — Commissioner  of  industrial  statistics. 

Sec.  1.  The  governor  shall  in  the  month  of  Jnne  in  the  year  eighteen  hnndred 
ninety -seven,  and  biennially  in  the  month  of  Jnne  thereafterward,  appoint  some 
suitable  person  to  be  commissioner  of  industrial  statistics  who  shall  be  ex-officio 
superintendent  of  the  census  of  the  State  and  shall  perform  the  duties  prescribed 
in  chapter  sixty-nine,  and  in  addition  thereto  he  shall  collect,  arrange,  tabulate 
and  publish,  in  a  report  by  him  to  be  made  to  the  General  Assembly  annually  in 
January,  the  facts  and  statistical  details  in  relation  to  the  condition  of  labor  and 
business  in  all  mechanical,  manufacturing,  commercial  and  other  industrial  busi- 
ness of  the  State,  and  especially  in  relation  to  the  social,  educational  and  sanitary 
condition  of  the  laboring  classes,  with  such  suggestions  as  he  may  deem  to  be 
proper  for  the  improvement  of  their  condition  ana  the  bettering  of  their  advan- 
tages for  intellectual  and  moral  instruction,  together  with  such  other  information 
as  ne  may  deem  to  be  useful  to  the  General  Assembly  in  the  proper  performance  of 
its  legislative  duties  in  reference  to  the  subjects  in  regard  to  which  he  is  required 
to  report. 

Sec.  2.  Every  employer  of  labor,  and  every  person  engaged  in  any  industrial 
pursuit,  shall  give  tne  commissioner  of  industrial  statistics  all  proper  and  neces- 
sary information  to  enable  him  to  perform  the  duties  herein  required  of  him,  and 
in  default  thereof,  upon  reasonable  demand,  shall  be  fined  twenty  dollars. 

Sec.  8.  Said  commissioner  shall  with  the  approval  of  the  governor  employ  such 
assistants  and  incur  such  expenses  incident  to  the  proper  discharge  of  the  duties 
of  his  office  as  naay  be  necessary,  not  exceeding  three  thousand  dollars  in  amount 
in  any  one  year;  but  no  such  assistant  shall  be  paid  more  than  four  dollars  per 
day  in  addition  to  his  necessary  traveling  expenses,  and  the  salary  provided  for 
said  commissioner  shall  be  in  addition  to  the  compensation  fixed  by  the  census 
board  for  said  commissioner  for  taking  the  State  census. 

Sec.  4.  The  governor  may  remove  the  said  commissioner  of  industrial  statistics 
for  cause;  and  whenever  a  vacancy  shall  exist  in  the  office,  the  same  shall  be  filled 
by  the  governor  by  the  appointment  of  a  commissioner  for  the  remainder  of  the 
term  in  which  the  said  vacancy  occurred .  The  term  of  office  of  said  commissioner, 
other  than  in  case  of  an  appointment  to  fill  a  vacancy,  shall  commence  on  the  first 
day  of  July  next  succeeding  his  appointment,  and  shall  continue  for  two  years 
or  until  his  successor  is  qualified. 

Chapter  108. — Factories  and  workshops — Fire  escapes,  elevators. 

Sec.  1.  Every  building  three  or  more  stories  in  height,  now  or  hereafter  used 
wholly  or  in  part  as  a  serainary,  college,  academy,  schoolhouse,  hospital,  asylum, 
hotel,  lodffing  house  for  the  accommoaation  of  transient  guests,  factory  or  work- 
shop in  which  employees  are  usually  working  in  the  third  or  any  higher  story 
thereof,  and  every  building  used  for  office  puri)oses  three  or  more  stories  in  height, 
shall  be  provided  by  the  owner  or  owners  thereof  either  with  proper  and  sufficient, 
strong  and  dui'able,  metallic  fire  escapes  upon  the  external  walls,  sufficient  in 
number,  which  fire  escapes  shall  extend  from  the  highest  occupied  story  to  the  top 
of  the  first  story  of  said  building,  or  with  proper  and  sufficient  incombustible 
stairs  and  stairways  at  opposite  ends  of  the  building,  extending  from  the  highest 
occupied  story  to  the  ground;  said  staira  and  stairways  shall  be  connected  by  open 
passageways  of  suitable  width;  said  fire  escapes,  stairs  and  stairways  to  be  salt- 
able  and  sufficient  to  afford  to  persons  within  said  building  proper  egress  from 
said  building  in  case  of  fire  therein,  and  to  be  kept  in  repair  by  said  owner  or 
owners. 

Sec.  2.  The  town  councils  uf  the  several  towns  throughout  the  State,  and  the 
mayors  of  the  several  cities,  except  in  the  city  of  Providence,  shall  annually  in  the 
month  of  January  elect  an  inspec;tor  of  buildings,  who  shall  be  paid  such  amount 
for  his  services  as  shall  be  determined  by  the  town  or  city  council  electing  him. 

Sec.  3.  It  shall  be  the  duty  of  the  insi)ectors  of  buildings  of  the  city  of  Provi- 
dence and  of  the  other  cities  and  towns,  from  time  to  time  as  may  be  necessary, 
to  make  a  careful  and  thorough  inspection  of  all  buildings  in  the  city  or  town  for 
which  they  shall  be  elected,  which  m  their  opinion  might,  by  reason  of  the  height 
thereof,  character  or  number  of  stairways,  number  of  persons  ordinarily  therein 
or  at  work  therein,  nature  of  use  of  said  buildings,  nature  of  the  industries  or 
occupations  carried  on  therein,  or  for  any  other  reason,  be  specially  dangerous  to 
persons  therein  in  case  of  conflagration  in  said  buildings. 
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Sec.  4.  In  case  any  other  biiildin|t  th&n  those  in  the  first  section  hereof  specific- 
ally mentioned,  other  than  private  dwelling-houses  not  more  than  two  and  one- half 
stories  high,  occupied  by  one  family,  in  the  opinion  of  the  inspector  of  buildings 
for  the  town  or  city  in  which  said  building  is  situated,  shall  require  fire  escapes 
or  stairs  and  stairways  as  hereinbefore  provided,  said  inspector  shall  in  writing 
notify  and  require  the  owner  or  owners  thereof,  within  sixty  days  from  the  receipt 
of  said  notice,  to  provide  said  building  with  such  fire  escapes  or  stairs  and  stair- 
ways; and  in  sucn  case  it  shall  be  the  duty  of  said  owner  or  owners  to  comply 
with  said  notice.  Said  inspector  shall  deposit  with  the  city  or  town  clerk  for  said 
town  or  city  a  true  and  certified  copy  of  such  notice,  to  be  kept  on  file  by  said 
town  or  city  clerk. 

Sec.  5.  Said  inspectors  of  buildings  shall  have  power  within  their  respective 
towns  and  cities,  upon  the  application  in  writing  of  any  owner  or  owners  of  any 
building  in  said  town  or  city,  setting  forth  specific,  just  and  true  reasons  why 
said  building  should  be  exempted  from  the  provisions  of  this  chapter,  to  exempt 
by  written  certificate,  setting  forth  the  reasons  therefor,  any  building  from  the 
provisions  of  this  chapter,  whenever  in  the  opinion  of  said  inbpector  said  building, 
Dy  reason  of  location,  s];)ecial  features  of  construction,  or  for  any  other  reason, 
does  not  require  said  fire  escapes  or  said  stairs  and  stairways:  Provided^  however. 
That  such  written  application,  together  with  a  duly  certified  copy  of  such  certifi- 
cate of  exemption,  shall  by  said  inspector  be  deposited  with  the  city  or  town  clerk 
for  said  city  or  town,  to  be  kept  on  file  by  said  city  or  town  clerk;  And  provided 

{urtherj  That  such  exemption  may  at  any  time  be  revoked  by  the  inspector  of 
uildings  of  said  city  or  town  upon  thirty  days'  notice  in  writing  to  the  owner  or 
owners  of  said  building. 

Sec.  6.  "Whenever  the  inspector  of  buildings  for  any  city  or  town  shall  upon 
inspection  be  satisfied  that  any  building  in  said  town  or  city  is  provided  with  fire 
escapes  or  with  stairs  and  stairways,  in  accordance  with  the  provisions  of  this 
chapter,  he  shall  upon  request  of  any  owner  of  said  building  give  to  such  owner 
a  certificate  to  that  effect,  and  shall  deposit  a  certified  copy  thereof  in  the  office  of 
the  city  or  town  clerk  for  said  city  or  town,  to  be  kept  on  file  by  eaid  city  or  town 
clerk.  Such  certificate,  including  any  unexpired  certificate  heretofore  issued, 
shall  exempt  the  owners  of  said  building  from  all  civil  and  criminal  liability  under 
this  chapter  until  revoked  as  hereinafter  provided:  Provided,  however.  That  such 
certificate  may  be  at  any  time  revoked  by  the  inspector  of  buildings  for  said  town 
or  city,  by  notice  in  writing  to  such  owner  to  whom  said  certificate  may  have  been 
issued,  and  by  filing  a  copy  of  said  notice  of  revocation  with  the  said  city  or  town 
clerk,  to  be  by  said  city  or  town  clerk  kept  on  file;  And  j^rovided  further,  That  in 
case  said  building  shall  be  materially  changed  or  altered  m  form  or  use,  then  such 
certificate  shall  be  utterly  void  and  of  no  effect.  It  shall  be  the  duty  of  the  several 
city  and  town  clerks  to  receive  and  keep  on  file  the  notices  and  certificates  pro- 
vided for  in  this  chapter. 

Sec.  7.  The  owner  or  owners  of  any  building  or  premises  under  lease,  and  their 
se]:^'ants  and  agents,  may  enter  upon  such  leased  building  or  premises  for  the  pub- 
lic welfare,  for  the  purpose  of  making  said  building  conform  with  the  provisions 
of  this  chapter,  and  may  remain  thereon  during  such  time  as  may  reasonably  be 
required  ^or  the  performance  of  such  work  as  may  be  necessary  to  effect  said  pur- 
pose, interfering  with  the  lessee  no  more  than  may  be  necessary. 

Sec.  8.  In  all  cases  in  which  any  x>erson  shall  suffer  injury  or  m  which  the  death 
of  any  person  shall  ensue  in  consequence  of  the  failure  of  the  owner  or  owners  of 
any  building  to  provide  the  same  with  fire  escapes  or  stairs  and  stairways,  as 
required  by  the  provisions  of  this  chapter,  or  in  consequence  of  the  failure  of  said 
owner  or  owners  to  comply  with  the  written  notice  and  requirement  of  any 
inspector  of  buildings,  when  made  in  conformity  to  the  provisions  of  this  chapter, 
sucn  owner  or  owners  shall  be  jointly  and  severally  liable,  to  any  person  so 
injured,  in  an  action  of  trespass  on  the  case  for  damages  for  such  injury;  and  in 
case  of  death  such  owner  or  owners  shall  be  jointly  and  severally  liable  in  dam- 
ages for  the  injury  caused  by  the  death  of  such  person,  to  be  recovered  by  action 
of  trespass  on  the  case,  in  the  same  manner  and  for  the  benefit  of  the  same  per- 
sons as  is  provided  in  sections  fourteen  and  fifteen  of  chapter  two  hundred  thirty- 
three;  which  action,  when  the  owners  are  nonresidents,  may  be  commenced  by 
attachment.  It  shall  be  no  defense  to  said  action  that  the  person  injured,  or 
whose  death  ensued  as  aforesaid,  had  knowledge  that  any  such  building  was  not 
provided  with  fire  escapes  or  stairs  and  stairways  as  required  by  the  provisions 
of  this  chapter,  or  that  such  person  continued  to  work  in  or  to  occupy  said  build- 
ing with  said  knowledge. 

•   Sec.  9.  The  owner  or  owners  of  any  building,  or  in  case  such  owners,  or  any  of 
them,  be  iion  compos  mentis,  or  a  minor,  the  guardian  of  any  such,  owner,  or  in 
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case  such  owners,  or  any  of  them,  be  nonresident,  the  agent  of  any  snch  owner 
having  charge  of  such  property,  who  shall  neglect  or  fail  to  comply  with  the  fore- 
going 1  ro\  isions  of  this  chapter  shall  be  fined  not  less  than  one  hun«lred  dollars 
i.or  more  than  five  hundred  dollars:  In  case  there  shall  be  several  owners  of  any 
luilding  which  shall  be  continued  in  violation  of  said  provisions  of  this  chapter, 
proceedings  may  be  had  against  any  or  all  of  them  jointly,  or  against  any  one  of 
them,  for  the  recovery  of  such  fine. 

Sec.  10.  The  mayor  of  each  of  the  cities  in  the  State  shall,  in  the  month  of  April, 
in  the  year  eighteen  hundred  ninety-seven,  and  in  the  month  of  April  in  each  third 
year  thereafter,  appoint  three  competent  men,  two  of  whom  at  least  shall  be  an 
architect  or  master-mechanic,  as  a  board  of  appeal  from  the  actions  or  decisions 
of  the  inspector  of  buildings  in  such  city,  as  hereinafter  provided,  to  hold  their 
offices  for  three  years,  and  until  others  are  appointed  and  qualified  in  their  stead; 
and  any  two  members  of  such  board  for  the  time  being  shtdl  form  a  quorum  for 
the  transaction  of  its  business;  and  any  vacancy,  from  any  cause,  may  be  filled 
by  the  mayor  at  any  time,  or  from  time  to  time,  as  occasion  may  require.  And 
in  the  several  towns  of  the  State,  the  town  council  shall  constitute  such  board  of 
appeal  from  the  inspector  of  buildings  of  the  town. 

bEC.  11.  Any  i)er8on  aggrieved  by  the  refusal  of  the  inspector  of  buildings  to 
give  his  certificate  of  exemption  under  section  five,  or  his  certificate  of  compliance 
with  the  provisions  of  this  chapter  under  section  six,  of  this  chapter,  may  appeal 
thejsefrom  to  such  board  of  appeal,  in  the  city  or  town  of  such  inspector,  by 
filing  with  such  inspector,  within  three  days  therealter,  written  notice  of  such 
ap])eal,  and  by  filing  with  the  city  or  town  clerk,  within  three  days  after  such 
notice,  his  reasons  of  appeal  in  writing,  specifying:  the  subject-matter  of  such 
appeal,  and  paying  to  the  clerk  fifty  cents  for  filing  the  same. 

Sec.  12.  Upon  the  filing  of  such  reasons  of  appeal,  the  clerk  shall  enter  the  name 
of  the  appellant,  with  a  general  description  of  the  building  audits  location  referred 
to  therein,  in  a  book  to  be  by  him  kept  for  that  purpose:  and  shall  thereupon, 
pursuant  to  such  general  rules  as  may  be  adopted  by  the  board  of  appeal  regulat- 
iuii;  their  proceedings,  or,  in  the  absence  of  such  rules,  by  his  special  order,  of 
vv'hicli  special  order  ho  shall  immediately  give  notice  to  the  members  of  the  board, 
fix  a  time  and  place  for  hearing  such  appeal,  and  shall  indorse  the  same  in  writ- 
ing upon  such  reasons  of  appeal;  and  the  parties  thereto  and  the  inspector  shall 
be  bound  to  take  notice  thereof.  And  at  the  time  and  place  so  fixed,  or  at  any 
adjournment  thereof,  such  board  of  appeal,  after  hearing  such  of  the  parties  as 
sec  fit  to  attend,  and  their  allegations  and  evidence,  and  after  inspecting  the 
premises,  shall  make  their  determination  in  resi)ect  thereof  in  writing,  to  be  filed 
with  such  clerk;  and  such  determination  shall  be  final,  and  the  clerk's  certificate 
of  such  determination  shall  have  the  same  effect,  for  all  purposes  of  this  chapter, 
as  if  given  by  such  inspector  at  the  time  of  the  application  to  him  for  the  same. 
And  if  such  appeal  shall  be  from  the  inspector's  refusal  to  give  his  certificate  of 
exemption  or  compliance  aforesaid,  and  such  board  of  appeal  shall  concur  in  such 
refu  al,  they  shall  then  also  determine  what  they  recjuire  to  be  done  to  entitle  the 
appellant  to  such  certificate;  and  tipon  the  appellant's  compliance  with  snch 
re(^uireraent,  such  certificate  shall  be  issued  to  him  by  such  inspector. 

Sec.  13.  The  inj^pectors  neglect  to  give  his  certificate,  and  file  a  copy  of  the 
same  with  the  city  or  town  clerk  within  three  days  after  ajiplication  or  request 
made  to  him  as  provided  in  sections  five  and  six  of  this  chapter,  shall  be  deemed 
a  refusal  to  give  the  same  for  the  purposes  of  such  appellate  proceedings. 

Sec.  14.  Said  board  of  appeal  shall  be  paid  by  the  city  or  town  such  compensa- 
tion for  their  services  as  shall  be  fixed  by  ordinance  of  the  city  or  town  council. 
And  the  appellant  in  each  case  who  fails  to  obtain  relief  upon  his  appeal  shall  pay 
to  the  city  or  town  such  rea^^onable  costs  and  charges  thereof  as  the  board  of  appeal 
shall  tax  or  determine  against  him.  Nothing  contained  in  this  chai)ter  shall  be 
construed  to  relieve  any  i  erson  or  any  corporation  from  any  liability  now  existing 
by  V  rtuo  of  the  provisions  of  this  chapter,  during  the  pendency  of  any  appeal, 
unless  said  board  of  ap]>eal  shall  reverse  the  decision  of  said  inspector. 

Sec.  lo.  Every  elevator  used  for  conveying  persons  or  goods  from  one  story  to 
another  of  any  building,  the  well  of  which  elevator  is  not  so  protected  as  to  be 
maccessililo  from  without  while  the  elevator  is  moving,  shall  have  attached  to  it 
some  suitable  mechanical  appliance  which  shall  give  automatically,  at  all  times, 
on  every  fioor  of  said  building  which  it  approaches,  a  distinct,  audible  warning- 
signal  that  said  elevator  is  in  motion. 

Sec.  1().  Ail  hoistway  and  elevator  openings  through  floors  where  there  is  no 
shaft,  shall  be  protected  by  sufficient  railings,  gates,  trap-doors,  or  other  mechani-, 
cal  devices  equivalent  thereto,  and  the  same  shall  be  kept  closed  in  the  night  time 
or  when  not  in  use.    Every  passenger  elevator,  except  plunger-elevators,  shall  he 
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provided  with  some  safety-arrangement  to  prevent  falling,  and  every  passenger 
elevator  shall  be  fitted  with  some  mechanical  device  to  prevent  the  elevator-car 
from  being  started  until  the  door  or  doors  opening  into  the  elevator-shaft  are 
closed ;  and  no  x)er8on  under  the  age  of  eighteen  years  shall  take  charge  of  or  ox>er- 
ate  any  passenger  elevator.  It  shall  he  the  duty  of  every  inspector  of  buildings 
elected  or  empowered  under  the  provisions  of  this  chapter  to  inspect  all  elevators 
in  every  building  within  his  jurisdiction,  and  he  shall  notify  of  any  violation  of 
this  and  the  preceding  section,  and  require  the  owner,  or  some  one  of  the  owners 
of  said  buikfing,  \vithin  thirty  days  after  the  receipt  of  such  notice,  to  comply 
with  the  provisions  of  said  sections ;  and  it  shall  be  the  duty  of  said  owner  or 
owners  to  comply  with  such  requirement. 

Chapter  115. — Certain  employments  of  children  forbidden. 

Sec.  4.  Every  person  having  the  custody  or  control  of  any  child  under  the  age 
of  sixteen  years,  who  shall  ejdiibit,  use  or  employ  or  shall  in  any  manner  or  under 
any  pretense  sell,  apprentice  or  give  away,  let  out  or  otherwise  dispose  of  any 
such  child  to  any  person  in  or  for  the  vocation,  occupation,  service  or  purpose  of 
rope  or  wire  walking,  begging  or  as  a  gymnast,  contortionist,  equestrian-per- 
former or  acrobat,  in  any  place  whatsoever;  or  for  or  in  any  obscene,  indecent  or 
immoral  purjiose,  exhibition  or  practice  whatsoever;  or  for  or  in  any  business, 
exhibition  or  vocation  injurious  to  the  health  or  morals  or  dangerous  to  the  life  or 
limb  of  such  child,  or  who  shall  cause,  procure  or  encourage  any  such  child  to 
engage  therein,  shall  for  every  such  offense  be  imprisoned  not  exceeding  one  year 
or  be  fined  not  exceeding  two  hundred  and  fifty  dollars,  or  be  both  fined  and 
imprisoned  as  aforesaid,  and  shall  forfeit  any  right  which  he  may  have  to  the 
custody  of  such  child. 

Sec.  5.  Every  person  who  shall  take,  receive,  hire  or  employ,  exhibit  or  have  in 
custody  any  child  under  the  age  of  sixteen  years  for  any  of  tne  purposes  prohib- 
ited in  the  preceding  section  shall  be  punished  for  every  such  offense  m  the  manner 
therein  provided. 

Chapter  166. — Labor  day: 

Sec.  8.  The  ^  *  *  firstMondayof  September  (as  Labor  Day),  *  *  *  shall 
be  holidays. 

Chapter  177. — Payment  of  wages. 

Sec.  25.  Every  corporation,  other  than  religious,  literary  or  charitable  corpora- 
tions, and  every  incorporated  city,  but  not  including  towns,  shall  pay  weelny  to 
the  employees  engaged  in  its  business  the  wages  earned  by  them  to  within  nine 
days  of  the  date  of  such  payment,  unless  prevented  by  inevitable  casualty:  Pro- 
vided,  hotrever.  That  if  at  any  time  of  payment  any  employee  shall  be  absent  from 
his  place  of  labor,  he  shall  be  entitled  to  said  payment  at  any  time  thereafter  on 
demand. 

Sec.  26.  Any  corporation  violating  any  of  the  provisions  of  the  preceding  sec- 
tion shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars,  one-half  thereof  to  the  use  of  the  complainant  and  the  other 
half  to  the  use  of  the  State:  Provided,  Complaint  for  such  violation  is  made  within 
thirty  days  from  the  date  thereof. 

Chapter  187. — Railroads — Potoer  brakes  on  cars. 

Sec.  22.  Every  railroad  corporation  whose  cars  are  propelled  by  steam  shall 
cause  a  power  brake  to  be  attached  to  every  passenger  car  used  for  the  convey- 
ance of  passengers,  which  brake  shall  be  so  arranged  that  it  may  be  put  in  opera- 
tion by  the  engineer  when  the  train  is  in  motion. 

Sec.  23.  Every  railroad  corporation  which  shall  use  any  passenger  car  for  the 
conveyance  of  passengers,  without  such  power  brake  so  applied,  shall  for  every 
such  offense  be  fined  one  hundred  dollars,  one-half  thereof  to  the  use  of  the  com- 
plainant and  one-half  thereof  to  the  use  of  the  State;  but  this  penalty  shall  not 
apply  to  an  incidental  conveyance  of  passengers  in  freight  cars,  nor  to  **  dummy- 
cars,"  so  called,  nor  to  a  passenger  car  attached  to  the  rear  end  of  a  freight  tram 
or  dummy-engine. 

Chapter  187. — Bridges  over  railroads. 

Sec.  24.  No  bridge  shall  hereafter  be  built  over  any  railroad  track,  unless  it 
shall  measure  at  least  eighteen  feet  in  the  clear,  measuring  from  the  bottom  of 
the  lowest  timber  to  the  top  of  the  rail  on  said  track,  excepting  bridges  erected 
in  renewal  or  in  place  of  bridges  now  existing. 
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Chaptbb  ISit.^Eailroads^Blocking  of  frogs  and  swiUhes. 

Sec.  50.  Every  railroad  corporation,  operating  a  railroad  or  part  of  a  railroad 
in  this  State  shall  adjust,  fill  or  block  the  fro^s,  switches  and  guard-rails  on  its 
track,  with  the  exception  of  guard-rails  on  bridges,  so  as  to  prevent  the  feet  of 
its  employees  from  bemg  caught  therein.  The  work  shall  be  done  to  the  satisfaction 
of  the  railroad  commissioner,  evidenced  by  his  certificate.  Any  railroad  corpora- 
tion failing  to  complv  with  the  provisions  of  this  section  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars. 

Chapter  194. — Earnings  of  married  tootnen. 

Sec.  1.  The  real  estate,  chattels  real,  and  personal  estate,  which  are  the  property 
of  any  woman  before  marriage,  or  which  may  become  the  propert^r  of  any  woman 
after  marriage,  or  which  may  be  acquired  by  her  own  industry,  including  dam- 
ages recovered  in  suits  or  proceedings  for  her  benefit  and  compensation  for  her 
property  taken  for  public  use,  and  the  proceeds  of  all  such  property,  shall  be  and 
remain  her  sole  and  separate  property  free  from  control  of  her  nusband. 

Chapter  198. — Hours  of  labor ^  etc. 

Sec.  22.  No  minor  under  sixteen  years  of  age,  and  no  woman,  shall  be  employed 
in  laboring  in  any  manufacturing  establishment  more  than  ten  hours  in  any  day, 
except  when  it  is  necessary  to  make  repairs  to  prevent  the  interrpption  of  the 
ordinary  running  of  the  machinery,  or  when  a  different  apportionment  of  the 
hours  of  labor  is  made  for  the  sole  purpose  of  making  a  shorter  day's  work  for  one 
day  of  the  week;  and  in  no  case  shall  the  hours  of  labor  exceed  sixty  in  a  week. 
Every  employer  shall  post  in  a  conspicuous  place  in  every  room  where  such  per- 
sons are  employed,  a  printed  notice  stating  the  number  Of  hours*  work  required 
of  them  on  each  day  of  the  week;  and  the  employment  of  any  such  person  for  a 
longer  time  in  any  day  than  so  stated,  shall  be  deemed  a  violation  of  this  section, 
unless  it  appears  that  such  employment  is  to  make  up  for  time  lost  on  some  previous 
day  of  the  same  week  in  consequence  of  the  stopping  of  machinery  upon  which 
such  person  was  employed  or  dependent  for  employment:  Provided,  That  the  provi- 
sions of  this  section  shall  not  be  construed  to  enlarge  or  impair  any  restrictions 
placed  upon  the  employment  of  any  minor  mentioned  in  chapter  sixty  four. 

Sec.  23.  Every  person  who  willfully  employs,  or  has  in  his  employment  or  under 
his  charge  any  person,  in  violation  of  the  provisions  of  the  preceding  section,  and 
every  parent  or  guardian  who  permits  any  such  minor  to  be  so  employed,  shall  be 
fined  not  exceeding  twenty  dollars  for  each  offense.  A  certificate  of  the  age  of  a 
minor,  made  by  him  or  by  his  parent  or  guardian,  at  the  time  of  his  employment 
in  a  manufacturing  establishment,  shall  be  conclusive  evidence  of  his  age  upon 
any  trial  of  any  person  other  than  the  parent  or  guardian  for  a  violation  of  the 
preceding  section. 

Sec.  24.  Labor  performed  in  any  manufacturing  establishment,  and  all  mechan- 
ical labor,  during  the  period  of  ten  hours  in  any  one  day,  shall  be  considered  a 
legal  day's  work,  unless  otherwise  agreed  by  the  parties  to  the  contract  for  the 
same,  or  unless  for  the  purposes,  and  subject  to  all  restrictions,  mentioned  in  sec- 
tion twenty-two  of  this  chapter. 

Chapter  198. —  Unlawful  to  require  notice  of  intention  to  leave  employ  utuier 

penalty  of  forfeiture  of  wages. 

Sec.  25.  Every  person  who  requires  from  any  person  in  his  employ,  under  pen- 
alty of  a  forfeiture  of  a  part  of  the  wages  earned  by  him  a  notice  of  intention  to 
leave  such  employ,  shall  be  liable  to  the  payment  of  a  like  forfeiture  if  he  dis- 
charges without  similar  notice  such  person  in  his  employ,  except  for  incapacity 
or  misconduct,  unless  in  case  of  a  general  or  partial  suspension  of  labor  in  his 
business. 

Chapter  20Q,— Mechanics'  liem. 

Sec.  1.  Whenever  any  building,  canal,  turnpike,  railroad  or  other  improve- 
ment shall  be  constructed,  erected  or  repaired  by  contract  with  or  at  the  request 
of  the  owner  thereof,  such  owner  being  at  the  time  the  owner  of  the  land  on 
which  the  same  then  is,  or  by  the  husband  of  such  owner  with  the  consent  of  his 
wife  in  writing,  such  building,  canal,  turnpike,  railroad  or  other  ininrovement. 
together  with  the  said  land,  is  hereby  made  liable  and  shall  stand  pledged  for  all 
the  work  done  in  the  construction,  erection  or  reparation  of  such  building,  canal, 
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Bnmpike,  railroad  or  other  improvement,  and  for  the  materials  used  in  the  con- 
ttrnction,  erection  or  reparation  thereof,  which  have  been  famished  by  any  per- 
son before  an^  other  lien  which  shall  ori^nate  subsequent  to  the  commencement 
of  such  erection,  construction  or  reparation  on  such  land. 

Sec.  2.  Whenever  any  building,  canal,  turnpike,  railroad  or  other  improvement 
shall  be  constructed,  erected  or  repaired  by  contract  with  or  at  the  request  of  any 
lessee  or  tenant  thereof,  or  by  the  nusband  of  such  lessee  or  tenant,  with  the  con- 
sent of  his  wife  in  writing,  the  interest  and  title  of  such  lessee  and  tenant  in  the 
said  building,  canal,  turnpike,  railroad  or  other  improvement,  and  in  the  land  on 
which  the  same  is  located,  shall  stand  pledged  for  all  the  work  done  and  materials 
used  and  furnished  in  the  construction,  erection  or  reparation  of  such  building, 
canal,  turnpike,  railroad  or  other  improvement,  and  not  the  interest  or  title  of  the 
landlord  of  such  lessee  or  tenant,  unless  the  consent  in  writing  of  such  landlord  is 
first  obtained,  assenting  to  such  construction,  erection  or  reparation,  and  acknowl- 
edging his  estate  to  be  also  holden  for  the  payment  thereof. 

Sec.  3.  Whenever  any  building,  canal,  turnpike,  railroad  or  other  improvement 
shall  be  constructed,  erected  or  repaired  by  contract  with  or  at  the  request  of  the 
owner  thereof,  such  owner  being  at  the  time  owner  of  less  than  a  freenold  in  the 
land  on  which  the  same  is  located,  or  by  the  husband  of  such  owner  with  the  con- 
sent of  his  wife  in  writing,  (and  unless  such  consent  in  writing  shall  be  given,  no 
lien  shall  be  had  either  against  the  husband's  or  wife's  interest  in  the  same,)  such 
building,  canal,  turnpike,  railroad  or  other  improvement,  together  with  the  title 
and  interest  of  the  owner  thereof  in  the  land  on  which  the  same  is  located,  shaJl 
stand  pledged  for  all  the  work  done  and  material  used  and  furnished  in  the  con- 
struction, erection  or  reparation  of  such  building,  canal,  turnpike,  railroad  or 
other  improvement,  and  not  the  interest  or  the  title  of  the  owner  of  the  fee  in 
such  Ian  a,  unless  the  consent  in  writing  of  such  owner  is  first  obtained,  assenting 
to  such  construction,  erection  or  reparation  and  acknowledging  his  estate  to  be 
also  holden  for  the  pajmient  thereof. 

Sec.  4.  If  such  building,  canal,  turnpike,  railroad  or  other  improvement  shall 
be  constructed,  erected  or  repaired  under  a  written  contract,  then  the  lien  created 
by  this  chapter  in  favor  of  such  contractor,  for  the  sums  stipulated  to  be  paid  on 
such  contract  shall  be  wholly  lost,  unless  legal  process  shall  be  commenced  for 
enforcing  the  same,  in  manner  hereinafter  provided,  within  four  months  from 
the  time  that  any  payment  on  such  contract  shall  become  due  and  payable,  if 
such  payment  shall  not  then  be  made. 

Sec.  5.  No  person  who  shall  do  work  for  or  furnish  materials  to  be  used  in  the 
construction,  erection,  or  reparation  of  any  building,  canal,  tumnike,  railroad  or 
other  improvement,  without  written  contract,  shall  have  any  aavantage  of  any 
lien  therefor  created  by  this  chapter,  unless  he  shall  commence  legal  process  for 
enforcing  the  same,  in  manner  hereinafter  provided,  within  six  months  from  the 
time  of  the  commencing  the  doing  of  such  work  or  of  the  commencing  the  delivery 
of  materials,  if  payment  for  the  same  shall  not  then  be  made;  And  providedfur- 
thevy  That  no  lien  shall  attach  for  materials  furnished  unless  the  person  furnishing 
the  same  shall,  within  sixty  days  after  such  materials  are  placed  upon  the  land, 
give  notice  in  writing  to  the  owner  of  the  property  to  be  affected  by  the  lien  (if 
such  owner  be  not  the  purchaser  of  the-  materials)  that  he  intends  to  claim  such 
lien,  and  shall  within  the  aforesaid  sixty  days  place  a  copy  of  said  notice  on  rec- 
ord in  the  oflSce  of  the  town  clerk  or  recorder  of  deeds  of  the  town  or  city  in  which 
said  land  is  situated,  in  a  book  to  be  kept  for  that  purpose,  and  if  such  owner 
can  not  be  found  and  has  no  place  of  abode  within  the  State  the  said  notice  may 
be  served  bv  posting  it  on  said  land. 

Sec.  6.  No  person  who  shall  do  work  or  labor  in  the  construction,  erection  or 
reparation  of  any  building,  canal,  turnpike,  railroad,  or  other  improvement  at  the 
request  of  any  person  who  had  entered  into  a  contract,  whether  m  writing  or  not, 
for  such  construction,  erection  or  reparation,  shall  have  any  lien  therefor  unless 
such  person  shall,  within  thirty  days  after  commencing  the  work,  give  notice 
in  writing  to  the  person  against  whose  estate  or  title  he  claims  a  lien,  that  he  has 
commenced  the  work,  and  that  he  shall  claim  the  benefit  of  the  lien  created  by 
this  chapter;  and  the  lien  thereby  created  shall  be  wholly  lost  unless  such  person 
having  the  same  shall,  within  four  months  from  the  time  notice  shall  be  given  as 
aforesaid,  commence  legal  process,  as  is  hereinafter  provided,  to  enforce  such  lien. 

Sec.  7.  The  commencement  of  legal  process  to  enforce  the  liens  hereby  cre- 
ated shall  be  the  lodging  the  account  or  demand  for  which  the  lien  is  claimed, 
in  the  office  of  the  town  clerk  of  the  town  or  towns  in  which  the  building,  canal, 
turnpike,  railroad  or  other  improvement  is  situated,  with  notice  to  what  building, 
canal,  turnpike,  railroad,  improvement  and  land  and  to  what  or  whose  estate  m 
the  same  the  said  account  or  demand  refers,  except  in  the  city  of  Providence, 
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where  the  same  shall  be  lodged  in  the  office  of  the  recorder  of  deeds  of  said  city; 
and  the  said  clerk  or  recorder  of  deeds,  as  the  case  maj^be,  shall  record  the  names 
of  the  parties,  the  amount  of  the  claims  and  the  notice  aforesaid,  and  the  exact 
time  of  the  filing  said  account  or  demand  in  his  office,  in  a  book  to  be  by  him 
kept  for  that  pnrx)ose;  bnt  the  original  account  need  not  be  recorded,  but  shall  be 
kept  on  file. 

Sec.  8.  Whenever  any  account  or  demand  is  left  with  any  town  clerk,  or  the 
recorder  of  deeds  in  the  city  of  Providence,  in  pui'suance  of  the  preceding  section, 
such  clerk  or  recorder  shall  note  thereon  the  time,  as  near  as  may  be,  when  the 
same  was  lodged  with  him  as  aforesaid. 

Sec.  9.  At  any  time  within  twenty  days  after  the  commencement  of  legal  proc- 
ess, as  hereinbefore  provided,  the  person  so  commencing  the  same  shall  file  his 
petition  in  eauity,  in  the  clerk*s  office  of  the  appellate  division  of  the  supreme 
court  in  Providence,  unless  the  building,  canal,  turnpike,  railroad,  improvement 
and  land,  and  the  estate  and  title  in  the  same  upon  which  he  claims  a  lien,  shall 
be  situated  in  the  county  of  Newport  or  in  the  county  of  Washington,  in  which 
case  he  shall  file  the  same  in  the  clerk  s  office  of  said  division  in  Newport  or  South 
Kingstown,  respectively,  setting  forth  the  particulars  of  his  account  or  demand, 
and  pai*ticularly  describing  the  building,  canal,  turnpike,  railroad,  improvement, 
land,  and  the  estate  and  title  in  the  same  ui)on  which  he  claims  a  lien  for  such 
account  or  demand,  and  praying  that  the  said  lien  may  be  enforced  against  the 
same,  and  that  the  same  may  be  sold  to  satisfy  said  account  or  demand,  and 
all  other  accounts  and  demands  for  which  the  same  is  pledged  and  liable  by  this 
chapter. 

Sec.  10.  Upon  filing  the  petition  the  clerk  shall  by  advertisement,  to  be  inserted 
in  some  public  newspaper  published  in  this  State,  for  at  least  two  weeks,  notify 
all  persons*  having  a  lien,  by  virtue  of  this  chapter,  or  a  mortgage  or  an  attach- 
ment or  any  other  claim  on  all  or  any  part  of  the  same  property  to  appear  before 
said  court  on  the  return-day  of  the  citation  hereinafter  mentioned,  and  make  out 
their  demands  against  the  same,  and  shall  also  issue  a  citation  to  the  owner  of 
said  property  and  to  each  and  every  person  having  a  mortgage,  attachment  or  any- 
other  conveyance  thereof  or  of  any  part  thereof  on  record,  on  a  day  certain  to 
appear  and  show  cause,  if  any  they  have,  why  such  lien  should  not  be  allowed 
and  enforced  by  said  court  for  the  amount  claimed. 

Sec.  11.  Such  citation  shall  contain  the  substance  of  said  petition  and  shall  be 
served  on  said  parties  by  a  sheriff  or  deputy  sheriff,  at  least  twenty  days  before 
the  return-day  of  such  citation,  by  leaving  an  attested  copy  at  the  last  and  usual 
place  of  abode  of  each  of  the  persons  to  be  cited  or  by  reading  the  same  in  their 
presence  and  hearing,  if  they  reside  in  this  State,  otherwise  by  publishing  a  notice 
tiiereof  for  at  least  three  times  in  some  newspaper  published  in  tiiis  State. 

Sec.  14.  In  case  a  petition  shall  be  filed  against  any  corporation,  it  shall  be  filed 
in  the  county  in  which  an  action  against  such  corporation  is  required  to  be  com- 
menced. 

Sec.  15.  'Every  respondent  to  any  such  petition  and  every  person  claiming  to 
have  a  lien  by  virtue  of  this  chapter  on  the  property  described  therein  or  on  any 
part  thereof,  and  every  person  claiming  an  interest  therein  by  mortgage,  attach- 
ment or  otherwise,  may  contest,  as  well  the  right  of  the  petitioner  and  of  all 
others  claiming  a  lien  under  this  chapter  to  said  property  or  any  part  thereof,  to 
any  such  lien,  as  the  amount  of  the  claim. 

Sec.  16.  If  it  shall  appear  tD  said  court  by  confession  or  on  trial  that  the  peti- 
tioner or  any  other  person,  party  to  the  proceedings,  claiming  to  have  a  lien  on 
said  proi)erty  or  any  part  thereof  by  virtue  of  this  chapter,  had  any  legal  claim 
against  the  same  at  the  time  of  filing  said  petition,  or  of  becoming  party  to  the 
proceedings,  said  court  shall,  by  themselves  or  by  a  master  to  be  by  them  appointed 
for  that  purpose,  proceed  to  ascertain  the  exact  nature  and  amount  of  each  claim 
on  said  property  or  any  part  thereof,  made  by  or  belonging  to  any  x>erson  jiarty  to 
the  said  proceedings,  and  the  order  in  which,  according  to  equity  and  good  con- 
science, they  should  be  paid  out  of  said  property,  and  how  much  of  said  property, 
and  esi)ecially  how  much,  if  any,  and  what  portions  of  land  under  and  adjoining 
the  same,  subject  to  sale  by  the  provisions  of  this  chapter,  should  be  sold  to  satisfy 
such  claims;  and  thereupon  said  court  shall  decree  the  said  property  or  some  part 
of  it,  or  the  interest  of  the  person  respondent  in  such  property  or  some  part  of  it 
at  the  time  the  lien  accrued,  to  be  sold  by  and  under  the  dire-tion  of  a  master  to 
be  appointed  for  that  purpose,  with  such  instructions,  restrictions  and  conditions 
as  thev  shall  give  in  the  premises,  regarding  therein  thi  interest  of  the  owner 
and  his  general  creditors. 

Sec.  17.  The  proceeds  of  such  sale,  after  payment  of  such  costs  and  incidental 
charges  as  shall  be  allowed  by  the  court,  sliall  be  applied  by  said  master,  according 
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to  his  instractions,  to  the  payment  of  the  claima  as  marshalled  and  ascertained, 
and  the  balance,  if  any,  which  shall  remain  after  payment  thereof,  shall  be  paid 
over  by  the  master  to  the  owner  of  the  property  sold. 

Sec.  19.  All  steam-engines  and  parts  thereof,  and  all  boilers,  kettles  or  vats 
made  of  iron,  copper,  wood  or  other  materials,  whether  set  in  brick  or  stone,  or 
not  so  set,  and  aU  water-wheels,  gearing  or  shafting  in  any  mill  or  bnilding  and 
there  used  or  intended  to  be  used,  and  all  steam-pipes,  gas-pipes  and  water-pipes, 
cocks  and  eaves-troughs  made  of  copper  or  other  metal  attached  to  any  mill  or 
other  building  shall,  for  all  the  purposes  of  this  chapter,  be  considered  and  treated 
as  parts  of  such  mill  or  other  building. 

Sec.  20.  The  word  ''land,'  as  used  m  sections  one,  two,  three,  nine  and  sixteen 
of  this  chapter,  shall  be  so  construed  as  to  inclnde  so  much  of  the  land  and  its 
appurtenances,  under  and  adjoining  such  building,  canal,  turnpike,  railroad  and 
other  improvement  belonging  to  the  owner  of  such  building,  canal,  turnpike,  rail- 
road and  other  improvement,  as  the  person  erecting,  constructing  or  repairing 
the  same  and  furnishing  materials  as  s^oresaid  for  such  erection,  construction  or 
reparation,  may  choose  to  describe  in  his  conunenoement  of  legal  process  against 
the  same. 

Sec.  21 .  Whenever  any  such  building,  canal,  turnpike,  railroad  or  other  improve- 
ment shall  be  subject  to  sale  under  this  chapter,  and  legal  process  shall  be  com- 
menced against  the  same,  any  contractor  who  shall  not  have  fully  completed  his 
contract  in  relation  to  the  erection,  construction  or  reparation  thereof,  shall  there- 
after be  excused  from  completing  the  same,  and  such  contractor  shall  have  his 
lien  thereon  for  the  full  value  of  the  work  done  and  materials  by  him  furnished. 

Sec.  23.  Every  person  who  shall  neglect  to  present  and  prove  his  claim,  before 
any  master  appointed  under  this  chapter,  withm  the  time  appointed  for  so  doing, 
shall  not  be  entitled  to  anv  distribution  or  dividend  and  shall  be  debarred  of  all 
specific  claims  against  sucn  property,  unless  the  court  shall  direct  the  same  to  be 
sold  subject  thereto,  but  his  claim  on  the  person  with  whom  the  contract  was 
made,  or  at  whose  request  the  work  was  done  or  th^  materials  furnished,  shall  not 
be  thereby  impaired. 

Sec.  28.  Whoever  has  a  lien  at  common  law  for  money  due  him  on  account  of 
work  and  labor,  care  and  diligence,  or  money  expended  on  or  about  personal  prop- 
erty or  for  storage  of  personal  property  or  has  a  lien  therefor  on  such  account  by 
reason  of  any  contract  express  or  implied,  if  such  money  is  not  paid  within  thirty 
days  after  a  demand  in  writing  delivered  to  the  owner  or  some  one  of  the  owners, 
or  left  at  his  usuid  place  of  abode,  if  within  this  State,  or  made  by  letter  mailed  to 
him  at  his  usual  post  office  address  without  the  State,  may  apply  by  petition  in 
equity  to  the  appellate  division  of  the  supreme  court  in  the  county  where  the 
petitioner  or  some  one  of  the  petitioners  resides,  for  an  order  for  the  sale  of  the 
property  in  satisfaction  of  the  debt:  Provided,  That  if  the  petitioner  or  some  one 
of  tne  petitioners  resides  in  the  county  of  Kent  or  Bristol,  such  petition  shall  be 
brought  in  said  division  in  Providence. 

Sec.  29.  CJpon  filing  the  petition,  the  clerk  of  said  division  shall  issue  a  citation 
to  the  owner  of  the  proi)erty  to  appear  before  said  court  at  a  time  and  place  desig- 
nated, to  show  cause  why  such  lien  should  not  be  allowed  and  enforced  by  said 
court  for  the  amount  claimed. 

Sec.  80.  Such  citation  shall  contain  the  substance  of  the  petition  and  shall  be 
served  on  the  owner  by  a  sheriff  or  deputy  sheriff,  at  least  ten  days  before  the 
return-day  of  the  citation,  by  leaving  an  attested  copy  at  the  last  and  usual  ^lace 
of  abode  of  the  owner,  or  by  rea<ling  the  same  in  his  presence  and  hearing,  if  he 
reside  in  this  State.  If  such  owner  reside  without  the  State,  such  citation  may 
be  served  upon  him  in  the  manner  prescribed  by  law  for  service  of  subpoenas  on 
nonresident  defendants  in  suits  in  equity. 

Sec.  31.  If  the  owner  of  the  property  is  unknown,  such  petition  may  be  filed 
thirty  days  after  the  money  becomes  due,  and  a  citation  may  issue ' '  to  the  unknown 
owner,"  describing  the  property.  In  such  case,  or  if  the  residence  of  the  owner 
is  unknown,  such  citation  may  be  served  by  publication  in  such  manner  as  the 
court  may  direct. 

Sec.  32.  If  the  owner  makes  default  at  the  time  appointed,  or  if  ux>on  a  hearing 
of  the  parties  it  appears  that  a  lien  exists  upon  the  property,  and  that  the  property 
ought  to  be  sold  for  the  satisfaction  of  the  debt,  the  court  may  make  an  order  for 
that  purpose,  and  the  property  may  be  sold  in  conformity  therewith.  The  court 
shall  ascertain  the  amount  due  up  to  the  time  of  the  entering  of  the  order  and  any 
surplus  of  the  proceeds  of  the  sale,  after  satisfying  the  debts  and  all  costs  and 
charges,  shall  be  paid  into  the  registry  of  the  court  for  the  benefit  of  the  lawful 
owner  thereof. 

Sec.  83.  The  five  sections  next  preceding  shall  not  limit  or  restrict  the  right  of 
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any  party  having  a  lien  upon  property  to  hold  or  digpoM  of  the  lame  in  any  oth«r 
manner  authorized  by  law,  or  by  contract  of  parties. 

Chapter  354. — Assigiivient  of  future  earnings. 

Sec.  28.  No  assignment  of  future  earnings  shall  be  valid,  excepting  as  between 
the  parties  thereto,  until  the  same  has  been  recorded  in  a  book  to  be  Kept  for  that 
purpose  in  the  office  of  the  recorder  of  deeds,  if  there  be  one.  otherwise  in  the 
office  of  the  clerk  of  the  town  or  city  in  which  the  assignor  resides,  if  a  resident 
of  tMs  State,  or  in  which  he  is  employed,  if  not  a  resident  of  this  State. 

Chapter  255. — Exetnptio-n  frorn  attachment,  etc. 

Sec.  5.  The  following  goods  and  property  shall  be  exempt  from  attachment  on 
any  warrant  of  distress  or  on  any  other  writ,  original,  mesne,  or  judicial: — 

1.  The  necessary  wearing-apparel  of  a  debtor  or  of  his  family,  if  he  have  a  family. 

2.  The  working-tools  of  a  debtor  necessary  in  his  or  her  usual  occux>ation,  not 
exceeding  in  value  the  sum  of  two  hundred  dollars,  and  the  professional  library 
of  any  professional  man  in  actual  practice. 

3.  The  household  furniture  and  family  stores  of  a  housekeeper  in  the  whole, 
including  beds  and  bedding,  not  exceeding  in  value  the  sum  of  three  hundred 
dollfdrs. 

4.  The  bibles,  school-books  and  other  books  in  use  in  the  family,  not  exceeding 
in  value  the  sum  of  three  hundred  dollars. 

5.  One  cow  and  one  and  a  half  tons  of  hay  of  a  housekeeper. 

6.  One  hog  and  one  pig  of  a  housekeeper,  and  the  pork  of  such  hog  and  pig  when 
slaughtered. 

7.  The  uniform,  arms,  ammunition  and  e(^uipments  of  every  officer,  noncom- 
commissioned  officer  and  private  in  the  militia,  and  the  arms,  ammunition  and 
equipments  of  any  person  which  are  kept  for  use  and  not  for  sale. 

8.  The  debtor's  interest  in  one  pew  in  any  church  or  meeting-house  in  which  he 
or  his  family  usually  worship. 

9.  The  debtor's  interest  in  one  lot  or  right  of  burial,  as  the  case  may  be,  in  any 
cemetery. 

10.  Wages  due  or  accruing  to  any  seaman. 

11.  Debts  secured  by  bills  of  exchange  or  negotiable  promissory  notes. 

12.  The  salary  or  wages  due  or  payable  to  any  debtor  not  exceeding  the  sum  of 
ten  dollars,  except  when  the  cause  of  action  is  for  necessaries  furnished  the 
defendant. 

13.  The  salary  and  wages  of  the  wife  and  of  the  minor  children  of  any  debtor. 

14.  Such  other  property,  real,  personal,  or  mixed,  in  possession  or  action,  as  is 
or  shall  be  exempted  from  attachment  and  execution,  either  permsmently  or  tem- 
porarily, by  general  or  special  acts,  charters  of  incorporation,  or  by  the  policy  of 
the  law. 

Chapter  274. — Wages  preferred — In  itutolveney. 

Sec.  58.  The  costs  and  expenses  of  administration  in  proceedings  under  this 
chapter,  including  registers^  and  clerks*  compensation  and  expenses,  the  expenses 
and  compensation  of  the  assignee  and  the  reasonable  fees  of  has  counsel  and  attor- 
ney, shall  be  first  paid  in  full  out  of  the  insolvent  estate,  in  the  order  named. 
Sums  due  to  the  United  States,  to  the  State  of  Rhode  Island,  to  an^  town  or 
municipality  in  said  State,  and  for  the  wages  of  labor  performed  within  six  months 
next  prior  to  the  adjudication  in  insolvency,  not  exceeding  one  hundred  dollars  to 
any  one  person,  shall  be  next  paid  in  full  out  of  the  insolvent  estate,  in  the  order 
named. 

Chapter  278.--/e/o/«,  etc. 

Sec.  1.  If  any  persons  to  the  number  of  twelve  or  more,  being  armed  with  clubs 
or  other  weapons,  or  if  any  number  of  persons  consisting  of  thirty  or  more  shall 
be  imlawf ulfy,  routously,  riotously  or  tumultuously  assembled,  any  justice  of  the 
supreme  court  or  of  a  district  court,  justice  of  the  peace,  sheriff, 'mayor,  deputy 
sheriff,  town  sergeant  or  constable  shall,  among  the  rioters  or  as  near  to  them  as 
he  can  safely  come,  command  silence  while  proclamation  is  making  and  shall 
openly  make  proclamation  in  substance  as  foUows: 

By  virtue  of  the  laws  of  this  State  in  relation  to  routs,  riots  and  tumultuous 
assemblies.  I  charge  and  command  all  persons  here  assembled  immediately  to  dis- 
l)erse  and  peacefiUly  to  depart  to  their  habitations  or  to  their  lawful  business,  u^wu 
the  penalties  inflicted  by  said  laws;  God  save  the  State. 
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And  whenever  in  the  opinion  of  the  goyemor  there  is  dan|;er  of  persons  nnlaw- 
fnlly,  routonsly,  riotously  or  tumnltnoosly  assembling  within  the  State,  he  may 
issne  his  proclamation  to  the  people  of  the  State,  setting  forth  said  danger  and 
charging  and  commanding  all  persons  to  desist  and  refrain  from  ronts,  riots  and 
tumultuous  assemblies;  and  he  may  at  any  time  in  his  discretion  issue  his  proc- 
lamation, charging  and  commanding  all  persons  unlawfully,  routously,  riotously 
or  tumultuously  assembled,  immediately  to  disi>er8e  and  peacefully  to  depart  to 
their  habitations,  upon  the  penalties  inflicted  by  the  laws  or  the  State;  which  proc- 
lamations shall  be  by  the  secretary  of  State  published  in  some  newsx>aper  in  every 
town,  city,  or  countv  where  said  proclamation  is  intended  to  operate. 

If  any  persons  shall  assemble  as  aforesaid  after  publication  of  proclamation  by 
the  governor,  or,  being  assembled  as  aforesaid,  shall  refuse  to  obey  such  procla- 
mation, or,  after  the  making  of  proclamation  by  any  of  the  aforesaid  officers,  shall 
not  forthwith  disperse  themselves,  every  such  officer  may  command  sufficient  aid 
and  seize,  arrest  and  secure  in  custody  any  or  all  such  persons,  so  that  they  may 
be  proceeded  against  according  to  law,  and  if  any  such  persons  shall  be  killed  or 
wounded  by  reason  of  their  resisting  the  persons  endeavoring  to  disperse  or  seize 
them,  the  said  justice,  sheriff,  mayor,  deputy  sheriff,  town  sergeant,  constebleand 
their  assistants  shall  be  indemnified  and  held  railtless. 

Sec.  2.  Every  person  who,  being  commanded  by  such  justice,  sheriff,  deputy 
sheriff,  mayor,  town  sergeant  or  constable  as  aforesaid,  shall  refuse  or  neglect  to 
afford  the  assistence  required,  shall  be  fined  not  less  than  seven  dollars  nor  more 
than  thirty  dollars. 

Sec.  3.  All  persons  who,  after  proclamation  made  as  aforesaid,  shall  unlaw- 
fully, routously,  riotously  and  tumultuously  continue  together  or  shall  willfully 
obstruct  or  hinder  any  such  officer,  who  shall  be  known  or  shall  openly  declare 
himself  to  be  such,  from  making  such  proclamation,  shall  be  fined  not  exceeding 
one  thousand  dollars  or  shall  be  imprisoned  not  exceeding  one  year;  and  if  anv 
snch  persons  so  riotously  assembled  snail  demolish  or  pull  down  or  begin  to  demol- 
ish or  pull  down  any  dwelling-house  or  other  building,  ship  or  vessel,  or  destroy 
any  other  property  or  thing,  they  shall  be  fined  or  imprisoned  as  aforesaid. 

Sec.  9.  Whenever  any  property  of  the  value  of  fifty  dollars  or  more  shall  be 
destroyed  or  be  injured  to  that  amount  by  any  persons  to  the  number  of  six  or 
more  unlawfully,  routously,  riotously  or  tumultuously  assembled,  the  town  or  city 
within  which  said  property  was  situated  shall  be  liable  to  indemnifv  the  owner 
thereof  to  the  amount  of  three-fourths  of  the  value  of  the  property  so  destroyed  or 
three-fourths  of  the  amount  of  such  injury  thereto,  to  be  recovered  in  an  action 
of  the  case  in  any  court  proper  to  try  the  same,  provided  the  owner  of  such  prop- 
erty shall  use  all  reasonaole  diligence  to  prevent  ite  destruction  or  injury  by  such 
unlawful  assembly  and  to  procure  the  conviction  of  the  offenders. 

Sec.  10.  Any  town  or  city  which  shall  pay  any  sum  under  the  provisions  of  the 
preceding  section,  may  recover  the  same  against  any  or  all  of  the  persons  who 
shall  have  destroyed  or  injured  such  property. 

Chapter  278. — Tntimidation  of  employees. 

Sec.  8.  Every  x)er8on  who,  by  himself  or  in  concert  with  other  persons,  shall 
attempt  by  force,  violence,  threats  or  intimidation  of  any  kind  to  prevent,  or  who 
shall  prevent  any  other  p^son  from  entering  upon  and  pursuing  any  employment, 
upon  such  terms  and  conditions  as  he  may  think  proper,  shall  be  deemed  guilty  of 
a  misdemeanor  and  be  fined  not  exceeding  one  hundred  dollars  or  be  imprisoned 
not  exceeding  ninety  days. 

Chapter  379. — Railroads — Obstructing,  injuring  property  of,  etc. 

Sec.  29.  Every  person  who  shall  willfully  place  upon  any  railroad  track  any  sub- 
stance or  thing  with  intent  to  hinder  or  impede  the  passage  of  any  locomotive 
engine  or  car  over  such  railroad,  or  shall  willfully  do  any  other  act,  matter  or 
thing,  with  intent  to  hinder,  impede  or  interrupt  the  passage  of  such  locomotive 
engine  or  car,  shall  be  imprisoned  not  exceeding  ten  years,  or  be  fined  not  exceed- 
ing ten  thousand  dollars. 

Sec.  31 .  Whoever  willfully  throws  or  shoots  a  missile  at  a  locomotive  engine,  or 
railroad  or  street  railway  car,  or  at  a  person  on  such  engine  or  car,  or  in  any  way 
assaults  or  interferes  with  a  conductor,  engineer,  brakeman,  driver  or  motorman 
while  in  discharge  of  his  duty  on  or  near  a  railroad  engine,  car,  or  train,  or  on  or 
near  a  street  railway  car,  shall  be  fined  not  less  than  five  nor  more  than  one  huu- 
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dred  dollars,  or  be  imprisoned  in  the  county  jail  not  lees  than  three  months  nor 
more  than  one  3'ear. 

Sec.  32.  Whoever  unlawfully  and  intentionally  injures,  molests  or  destroys  any 
electric  or  other  signal  of  a  railroad  corporation,  or  any  line,  wire,  post  or  other 
structure  or  mechanism  used  in  connection  with  such  signal  on  a  railroad,  or 
destrojrs,  or  in  any  way  interferes  with,  the  proper  working  of  such  signal,  sliall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not 
exceeding  two  years. 

Chapter  279. — Obstructing  conduct  of  business,  etc. 

Sec.  45.  Every  person  who  shall  willfully  and  maliciously  or  miscliievously 
injure  or  destroy  the  property  of  another,  or  obstruct  the  use  of  the  property  of 
another,  or  obstruct  another  in  the  prosecution  of  his  lawful  business  or  pursuits, 
in  any  manner,  the  punishment  whereof  is  not  sx)ecially  provided  for  by  statute, 
shall  be  fined  not  exceeding  twenty  dollars  or  be  imprisoned  not  exceeding  three 
months. 

Chapter  279. — Obstructing  use  of  street  railuxiys. 

Sec.  65.  Every  person  who  shall  willfully  and  maliciously  obstruct  a  street  rail- 
way company  iii  the  use  of  its  tracks,  or  willfully  and  maliciously  delay  or  obstruct 
the  passing  of  its  cars  or  carriages  thereon,  shall  be  punished  by  a  fine  not  exceed- 
ing three  thousand  dollars  or  by  imprisonment  not  exceeding  two  years:  Provided, 
That  nothing  in  this  chapter  shall  be  construed  to  interfere  with  the  necessary 
work  of  laying  and  repairing  any  gas  or  water  pipes  or  sewers,  or  the  necessary 
and  reasonable  obstruction  of  tracks  by  vehicles  in  the  process  of  loading  and 
unloading  not  prohibited  by  any  town  or  city  ordinance. 

Sec.  66.  Every  person  who  shall  aid,  assist,  abet,  counsel,  hire,  command,  or 
procure,  any  person  to  do  or  attempt  any  of  the  acts  mentioned  in  the  preceding 
section,  shall  be  subject  to  like  fine  or  imprisonment  as  x>rovided  in  said  section. 

Chapter  281. — Sunday  labor. 

Sec.  17.  Every  person  who  shall  do  or  exercise  any  labor  or  business  or  work  of 
his  ordinary  calling,  or  use  any  game,  sport,  play  or  recreation  on  the  first  day 
of  the  week,  or  suffer  the  same  to  le  done  or  uj-td  by  his  children,  servants  or 
apprentices,  works  of  necessity  and  charity  only  excepted,  Fhall  be  fined  not 
exceeding  five  dollars  for  the  first  offense  and  ten  dollars  for  the  second  and  every 
subsequent  offense. 

Sec.  18.  Every  person  who  shall  employ,  improve,  set  to  work  or  encourage  the 
servant  of  any  other  person  to  commit  any  act  named  in  the  preceding  section 
shall  suffer  the  like  punishment. 

Sec.  19.  All  complaints  for  violations  of  the  provisions  of  the  preceding  two 
sections  shall  be  made  within  ten  days  after  the  committing  thereof  and  not 
afterwards. 

Sfc.  20.  Every  professor  of  the  Sabbatarian  faith  or  of  the  Jewish  religion,  and 
such  others  as  shall  be  owned  or  acknowledged  by  any  church  or  society  of  said 
respective  professions  as  members  of  or  as  belonging  to  such  church  or  society, 
shall  be  permitted  to  labor  in  their  respective  i)rof  essions  or  vocations  on  the  first 
day  of  the  week,  but  the  exception  in  this  section  contained  shall  not  confer  the 
liberty  of  opening  shops  or  stores  on  the  said  day  for  the  purpose  of  trade  and 
merchandise,  or  lading,  unlading  or  of  fitting  out  of  vessels,  or  of  working  at  the 
smith's  business  or  any  other  mechanical  trade  in  any  compact  place,  except  the 
compact  villages  in  Westerly  and  Hopkinton,  or  of  drawing  seines  or  fishing  or 
fowling  in  any  manner  in  public  places  and  out  of  their  own  possessions;  and  in 
case  any  dispute  shall  arise  respecting  the  person  entitled  to  the  benefit  of  this 
section,  a  certificate  from  a  regular  pastor  or  priest  of  any  of  the  aforesaid 
churches  or  societies  or  from  any  three  of  the  standing  members  of  such  church 
or  society,  declaring  the  person  claiming  the  exemption  aforesaid  to  be  a  member 
of  or  owned  by  or  belonging  to  such  church  or  society,  shall  be  received  as  con- 
clusive evidence  of  the  fact. 

Chapter  2So.— Convict  labor. 

Sec.  39.  All  persons  liable  to  be  imprisoned  on  account  of  their  conviction  in 
any  county  of  any  criminal  offense  not  punishable  by  imprisonment  in  the  state 
prison,  the  punishment  for  which  shall  be  a  fine  of  not  less  than  five  dollars  or  a 
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term  of  imprisonment  of  not  less  than  thirty  days,  or  of  an^  offenso  punishable 
by  fine  and  imprisonment  both,  shall  be  imprisoned  in  the  jail  in  the  county  of 
Fl'ovidenGe,  and  shall  be  let  or  kept  at  labor  therein,  or  in  the  state  prison,  for  the 
benefit  of  the  State,  in  such  manner,  under  such  contract  and  subject  to  such 
roles,  regulations  and  discipline  as  the  board  of  state  charities  and  corrections 
shall  appoint:  Provided,  That  nothing  herein  contained  shall  be  so  construed  as  to 
prohibit  the  sentencing  or  commitment  of  anjr  i>erson  to  the  State  reform  school 
or  to  the  state  workhouse  and  house  of  correction. 

Chapter  289. — Convict  labor. 

Sec.  14.  All  persons  imprisoned  in  the  jail  in  the  county  of  Providence  on 
account  of  their  conviction  of  any  criminal  offense,  or  on  execution  issued  in  any 
qui-tam  or  penal  action,  or  for  not  giving  the  recognizance  required  of  them  to 
keep  the  peace  upon  complaint  for  threats,  shall  be  let  or  kept  at  labor  therein  or 
on  the  prison  lot  or  in  some  building  thereon,  for  the  benefit  of  the  State,  in  such 
manner,  under  such  contract  and  subject  to  such  rules,  regulations  and  discipline 
as  the  board  of  state  charities  and  corrections  may  make. 

Sec.  15.  Every  person  who  shall  be  committed  for  nonpayment  of  fine  and  costs, 
or  for  not  giving  the  recognizance  required  of  him  to  keep  the  peace  upon  com- 
plaints for  threats,  or  shali  be  detained  in  such  jail  after  the  expiration  of  the 
term  for  which  he  was  sentenced  to  be  imprisoned  for  nonpavment  of  costs,  shall 
be  allowed  by  the  State  ten  cents  per  day  for  the  first  thirty  days  and  thirty-three 
and  one-third  cents  per  day  for  every  day  after  said  thirty  days  that  he  shall  labor 
toward  thepayment  of  his  fine  and  costs,  or  costs,  as  the  case  nmy  be. 

Sec.  16.  Every  person  who  shall  be  committed  to  such  jail  to  answer  for  any 
criminal  offense,  or  on  mesne  process  in  any  qui-tam  or  x>enal  action,  or  on  mesne 
process  or  execution  in  any  civil  action,  may  be  permitted  to  labor  as  aforesaid, 
m  the  discretion  of  said  board  of  state  charities  and  corrections,  for  the  State,  and 
in  such  case  shall  be  allowed  for  his  labor  the  sum  of  twenty-five  cents  per  day 
for  every  day  he  shall  so  labor,  to  be  paid  to  such  prisoner  by  the  order  of  the 
keeper  of  said  jail  upon  the  general  treasurer,  certified  by  at  least  one  of  said 
board. 

Sec.  17.  Every  person  who  shall  have  been  imprisoned  in  said  jail  for  a  period 
exceeding  six  months,  by  virtue  of  an  execution  issued  in  any  civil  suit,  may,  at 
his  request,  during  the  remaining  time  of  his  detention  therein,  be  let  or  kept  at 
labor,  as  convicts  are  under  section  fifteen  of  this  chapter,  for  the  benefit  of  his 
creditor  or  creditors  by  virtue  of  whose  executions  he  is  imprisoned. 

Sec.  18.  Such  execution  debtor  shall  be  allowed  by  the  State  for  every  day's 
actual  labor  by  him  done  the  sum  of  twenty  cents,  if  the  State  shall  receive  or  be 
benefited  to  that  amount  by  his  labor,  if  not,  the  amount  which  the  State  shall 
receive  therefor  or  be  benefated  thereby. 

Sec.  19.  The  keeper  of  such  jail  shall  keep  against  every  such  execution  debtor 
an  account,  in  the  name  of  the  State,  in  which  he  shall  charge  him  with  the  cost 
of  board,  if  any,  provided  for  him  by  the  State,  and  any  other  necessaries  fur- 
nished to  such  debtor  by  the  State,  and  shall  credit  him  with  the  price  or  value  of 
his  labor  as  aforesaid,  and  the  balance,  if  any,  shall,  as  often  as  once  a  month,  be 
paid  over  by  said  keeper  to  the  creditor  detaining  such  debtor,  or  if  there  be  more 
than  one  creditor  so  detaining  him,  be  divided  amongst  such  detaining  creditors, 
in  equal  proportion  to  the  amount  of  their  debts,  in  liquidation  of  the  same. 

Chapter  890. — State  reform  school — Industrial  training. 

Sec.  1.  There  shall  continue  to  be  maintained  a  school  for  the  confinement, 
instruction  and  reformation  of  juvenile  offenders  and  of  young  persons  of  idle, 
vicious  or  vagrant  habits,  to  be  called  the  state  reform  school,  divided  into  two 
departments,  one  for  boys  and  one  for  girls. 

Sec.  2.  The  department  for  boys  shall  be  called  and  known  as  the  Sockanosset 
School  for  Boys,  and  any  boy  hereafter  sentenced  to  the  state  reform  school  shall 
perform  his  sentence  at  the  said  Sockanosset  School  for  Boys. 

Sec.  8.  The  department  for  girls  shall  be  called  and  known  as  the  Oaklawn 
School  for  Girls,  and  any  girl  hereafter  sentenced  to  the  state  reform  school  shall 
perform  her  sentence  at  the  said  Oaklawn  School  for  Girls. 

Sec.  4.  The  government  of  said  school  shall  be  vested  in  the  board  of  state 
charities  and  corrections. 

Sec.  13.  The  said  board  shall  cause  the  minors  under  their  charge  to  be  instructed 
in  the  principles  of  virtue  and  morality  and  in  such  branches  of  useful  knowl- 
edge as  shall  be  adapted  to  their  cge  and  capacity.    They  shall  also  be  instructed 
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in  such  regular  course  of  labor  as  shall  be  best  suited  to  their  age  and  strength 
and  shall  seem  best  adapted  to  secure  the  reformation  and  amendment  and  f ntore 
benefit  of  the  minors,  and,  in  binding  out  the  inmates,  the  said  bo^rd  shall  have 
scrupulous  regard  to  the  moral  character  of  those  to  whom  they  are  to  be  bound, 
to  the  end  that  they  may  secure  to  the  minors  the  benefit  of  a  g^ood  example  and 
wholesome  instruction,  the  means  of  improvement  in  virtue  and  knowledge,  and 
the  opx)ortunity  of  becoming  intelligent,  moral  and  useful  members  of  society. 

Chapter  291. — Convdct  labor. 

Sec.  4.  The  oversight,  management  and  control  of  the  state  farm  in  Cranston, 
of  the  state  workhouse  and  house  of  correction,  state  asylum  for  the  incurable 
insane  and  state  almshouse  thereon,  together  with  the  state  prison  and  the  jail  in 
the  county  of  Providence,  shall  be  vested  in  the  board  of  state  charities  and  cor- 
rections. 

Sec.  7.  The  board  shall  appoint  a  sux)erintendent  of  the  state  institutions  in 
Cranston,  who  shall  hold  his  office  during  their  pleasure.  Such  officer  shall,  under 
their  direction,  have  the  control  and  management  of  the  state  farm  and  of  the 
state  workhouse  and  house  of  correction,  state  asylum  for  the  incurable  insane 
and  state  almshouse  thereon,  and  he  shall  have  the  general  oversight  of  the  state 
prison  and  jail  in  the  county  of  Providence  and  report  to  the  bowd  from  time  to 
time  upon  their  condition  and  management.  T*he  board  shall,  upon  the  nomina- 
tion of  the  superintendent  of  the  state  institutions,  appoint  a  deputy  superin- 
tendent of  the  state  workhouse  and  house  of  correction,  a  deputy  superintendent 
of  the  state  asylum  for  the  incurable  insane,  and  a  deputy  superintendent  of  the 
state  almshouse,  who  shall  hold  their  respective  offices  during  the  pleasure  of  the 
board.  &aid  superintendent  shall  appoint  all  the  assistants  to  the  deputy  superin- 
tendents and  such  other  persons  employed  upon  said  state  farm  as  the  board  shall 
deem  necessary  and  shall  discharge  the  same  at  his  pleasure.  The  board  shall  fix 
the  compensation  of  their  secretary  and  of  the  superintendent  of  the  state  institu- 
tions, the  agent  of  state  charities  and  corrections,  the  deputy  superintendents  and 
their  assistants,  the  warden  and  deputv  warden  of  the  state  prison  and  their 
assistants,  and  all  other  persons  employed  in  any  manner  upon  said  state  farm  and 
the  institutions  thereon,  adopt  all  needful  rules  and  regulations  for  the  govern- 
ment of  the  institutions  upon  said  farm,  and  make  contracts  for  the  labor  of  the 
inmates  thereof. 

Sec.  10.  The  board  shall  direct,  as  they  may  think  proper,  all  purchases  for  use 
on  the  state  farm  and  in  any  of  the  public  institutions  thereon,  and  also  in  the 
state  prison  and  jail  in  the  county  of  Providence;  they  shall,  in  their  discretion, 
sell  the  products  of  said  farm  and  institutions;  they  shall  make  such  contracts 
respecting  the  labor  of  the  inmates  of  the  several  institutions  as  they  may  think 
proper,  and  they  shall  cause  full  accounts  thereof  to  be  kept. 

Sec.  12.  The  oversight,  management  and  control  of  the  state  prison  shall  be 
vested  in  the  board  of  state  chanties  and  corrections. 

Sec.  15.  The  board  shall  make  all  lawful  and  necessary  rules  and  regrulations 
for  the  internal  police  of  the  prison,  for  the  mode  of  employing  the  convicts 
imprisoned  therein,  and  the  place  of  such  employment  witnin  the  limits  of  the 
prison  yard  or  within  anv  of  the  buildings  on  the  prison  lot  or  on  any  portion  of 
the  state  farm,  and  shall  determine  the  uniform  to  be  worn  by  the  prisoners. 
Such  rules  and  regulations  shall  be  entered  in  a  book  kept  for  that  purpose  and  a 
copy  thereof  given  to  the  warden  acd  other  officers  of  the  prison.  One  or  more 
members  of  said  board  shall  at  least  twice  a  month  visit  the  prison,  examine  into 
the  condition  of  the  prisoners,  hear  any  complaints  that  they  may  make,  and  see 
that  the  rules  and  regulations  of  the  prison  are  strictly  observed;  and  the  person  or 
persons  so  visiting  shall  keep  a  particular  record  of  such  visits  and  the  complaints 
made  to  them  by  prisoners,  whether  well  or  ill  founded,  in  a  book  kept  for  that 
purpose,  open  to  the  inspection  of  the  whole  board,  and  to  be  filed  with  uie  records 
of  said  board. 

Sec.  16.  The  board  shall  have  full  power  and  authority  over  all  convicts  who 
now  are  or  hereafter  may  be  committed  to  the  prison;  may  enlarge  their  confine- 
ment and  regulate  their  labor  and  exercise  within  the  limits  of  the  prison  yard  or 
of  any  building  on  the  prison  lot  or  any  part  of  the  state  farm;  may  conSSne,  in 
their  discretion,  in  the  jail  in  the  county  of  Providence,  females  sentenced  to 
imprisonment  in  the  state  prison;  may  admit  such  communication  to  and  from 
prisoners  and  their  friends  and  between  prisoners  themselves,  and  such  books  and 
other  articles  to  be  given  to  them  as  they  may  deem  expedient,  the  same  being 
consistent  with  the  safe  keeping  of  the  prisoners. 
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SOUTH  CAROLINA. 

CONSTITUTION. 

Article  8. — Exemption  from  execution,  etc. — Homesteads  and  personal  property. 

Section  28.  The  general  assembly  shall  enact  such  laws  as  will  exempt  from 
attachment,  levy  and  sale  under  any  mesne  or  final  process  issued  from  any  court, 
to  the  head  of  any  family  residing  in  this  State,  a  homestead  in  lands,  whether 
held  in  fee  or  any  lesser  estate,  to  the  value  of  one  thousand  dollars,  or  so  much 
thereof  as  the  property  is  worth  if  its  value  is  less  than  one  thousand  dollars,  with 
the  yearly  products  thereof,  and  to  every  head  of  a  family  residing  in  this  State, 
whether  entitled  to  a  homestead  exemption  in  lands  or  not,  personal  property  to 
the  value  of  five  hundred  dollars,  or  so  much  thereof  as  the  property  is  worth  if 
its  value  is  less  than  five  hundred  dollars.  The  title  to  the  homestead  to  be  set  off 
and  assigned  shall  be  absolute  and  be  forever  discharged  from  all  debts  of  the  ^aid 
debtor  tnen  existing  or  thereafter  contracted  except  as  hereinafter  provided: 
Provided,  That  in  case  any  woman  having  a  separate  estate  shall  be  married  to 
the  head  of  a  family  who  has  not  of  his  own  sufficient  property  to  constitute  a 
homestead  as  hereinbefore  provided,  said  married  woman  shall  be  entitled  to  a 
like  exemption  as  provided  ror  the  head  of  a  family:  Provided,  further.  That  there 
shall  not  be  an  allowance  of  more  than  one  thousand  dollars'  worth  of  real  estate 
and  more  than  five  hundred  dollars'  worth  of  personal  property  to  the  husband 
and  wife  jointly:  Provided,  further.  That  no  property  shall  be  exempt  from  attach- 
ment, levy  or  siJe  for  taxes,  or  for  payment  of  obligations  contracted  for  the  pur- 
chase of  said  homestead  or  x)ersonaI  property  exemption  or  the  erection  or  making 
of  improvements  or  repairs  thereon:  Provided,  ftirther.  That  the  yearly  products 
of  said  homestead  shall  not  be  exempt  from  attachment,  levy  or  sale  for  the  pay- 
ment of  obligations  contracted  in  the  production  of  the  same:  Provided,  further. 
That  no  waiver  shall  defeat  the  right  of  homestead  before  assignment  except  it 
be  by  deed  of  conveyance,  or  by  mortgage,  and  only  as  against  the  mortgage 
debt;  and  no  judgment  creditor  or  otiier  creditor  whose  lien  does  not  bind  the 
homestead  shall  have  any  right  or  equity  to  require  that  a  lien  which  embraces 
the  homestead  and  other  property  shall  first  exhaust  the  homestead:  Provided, 
further.  That  after  a  homestead  in  lands  has  been  set  off  and  recorded  the  same 
shall  not  be  waived  by  deed  of  conveyance,  mortgage  or  otherwise,  unless  the 
same  be  executed  by  both  husband  and  wife,  if  both  be  living:  Provided,  further, 
T*hat  any  person  not  the  head  of  a  family  shall  be  entitled  to  a  like  exemption  as 
provided  ror  the  head  of  a  family  in  all  necessary  wearing  apparel  and  tools  and 
implements  of  trade,  not  to  exceed  in  value  the  sum  of  three  hundred  dollars. 

Article  ."5. — Convict  labor. 

Sec.  33.  Circuit  courts  and  all  courts  inferior  thereto  and  municipal  courts 
shall  have  the  power,  in  their  discretion,  to  impose  sentence  of  labor  upon  high- 
ways, streets  and  other  public  works  upon  persons  by  them  sentenced  to  imprison- 
ment. 

Article  8. — Importation  of  nien  for  police  duty  prohibited. 

Sec.  9.  No  armed  police  force  or  representatives  of  a  detective  agency  shall 
ever  be  brought  into  tiiis  State  for  the  suppression  of  domestic  violence;  nor  shall 
any  other  armed  or  unarmed  body  of  men  be  brought  in  for  that  purpose,  except 
upon  the  application  of  the  general  assembly  or  of  the  executive  of  this  State 
(when  the  general  assembly  is  not  in  session),  as  provided  in  the  Constitution  of 
the  United  States.  The  general  assembly  shall  provide  proper  penalties  for  the 
enforcement  of  the  provisions  of  this  section. 

Article  9. — Liability  of  railroad  companies  for  injuries  of  employees. 

Sec.  lo.  Every  employee  of  any  railroad  corporation  shall  have  the  same  rights 
and  remedies  for  any  injury  suffered  by  him  from  the  acts  or  omissions  of  said  cor- 
poration or  its  employees  as  are  allowed  by  law  to  other  persons  not  employees, 
when  the  injury  results  ftrom  the  negligence  of  a  superior  agent  or  officer,  or  of  a 
person  having  a  right  to  control  or  direct  the  services  of  a  party  injured,  and  also 
when  the  injury  results  from  the  negligence  of  a  fellow-servtmt  engaged  in  another 
department  of  labor  from  that  of  the  party  injured,  or  of  a  fellow-servant  on 


1012     SPECIAL  REPORT  OF   THE   COMMISSIONER   OF   L^OR. 

another  train  of  cars,  or  one  engaged  about  a  different  piece  of  work.  EjiowI- 
edge  by  any  employee  injured  of  the  defective  or  unsafe  character  or  condition  of 
any  machinery,  ways  or  appliances  shall  be  no  defense  to  an  action  for  injury 
caused  thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous  or 
unsafe  cars  or  engines  voluntarily  operated  by  them.  When  death  ensues  from 
any  injury  to  employees,  the  legal  or  personal  representatives  of  the  person  injured 
shall  have  the  same  right  and  remedies  as  are  allowed  by  law  to  such  representa- 
tives of  other  x>ersons.  Any  contract  or  agreement,  expressed  or  implied,  made 
by  any  employee  to  waive  the  benefit  of  this  section  shall  be  null  ana  void;  and 
this  section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation,  or  his 
legal  or  personal  representative,  of  any  remedy  or  nsht  that  he  now  has  by  the 
law  of  the  land.  The  general  assembly  may  extend  the  remedies  herein  provided 
for  to  any  other  class  of  employees. 

Article  12. — Convict  labor. 

Sec.  6.  All  convicts  sentenced  to  hard  labor  by  any  of  the  courts  of  this  State 
may  be  emploved  upon  the  public  works  of  the  State  or  of  the  counties  and  upon 
the  public  hignways. 

REVISED  STATUTES  OF  1803. 

Civil  Statute  Laws. 

Chapter  14. — ExeniptiofUi  from  taxation. 

Section  322.  The  following  property  shall  be  exempt  from  taxation,  to  wit: 

20th.  All  the  wearing  apparel  of  the  person  required  to  make  return  and  his 
family. 

21st.  Articles  actually  provided  for  the  present  subsistence  of  the  person  or  his 
family,  to  the  value  of  one  hundred  dollars. 

Chapter  20. — Concict  labor. 

Sec.  662.  All  the  courts  of  this  State  and  municipal  authorities  which  under 
existing  laws  have  power  to  sentence  convicts  to  confinement  in  prison  with  hard 
labor  snaU  sentence  all  able-bodied  male  convicts  to  hard  labor  upon  the  public 
works  of  the  county  in  which  said  person  shall  have  been  convicted,  and  in  the 
alternative  to  imprisonment  in  the  county  jail  or  state  penitentiary  at  hard  labor: 
Provided,  That  municipal  authorities  may  sentence  municipal  convicts  to  work 
upon  the  streets  and  other  public  works  of  the  municipality  in  which  they  have 
been  convicted,  and  such  convicts,  when  so  sentenced,  shall  work  under  the  exclu- 
sive direction  and  control  of  the  municipal  authority  imx)osing  sentence:  Protnded^ 
That  no  convict  whose  sentence  shall  be  for  a  period  longer  than  two  years  shall 
be  so  sentenced. 

Sec.  663.  All  convicts  so  sentenced  shall  be  under  the  supervision  and  control  of 
the  county  supervisor  and  by  him  formed  into  a  county  chain  gang  and  rec^uired 
to  perform  hard  labor  upon  the  public  highways,  roads,  bridges  and  femes  or 
public  buildings  in  the  county;  he  shall  direct  the  time,  place  and  manner  of 
labor  to  be  performed  by  said  chain  gang:  Prmnded,  That  said  chain  gang  shaJl 
not  be  worked  in  connection  with  or  near  any  road  contractor  or  overseer. 

Chapter  27. — Establishment  of  agricultural  and  niecJianical  college. 

Sec.  1110.  The  deed  and  transfer  of  said  property  to  the  State  having  been  duly 
executed  and  made  bv  the  said  executor  in  accordance  with  the  provisions  of  sua 
will  [of  Honorable  Thomas  G.  Clemson] ,  an  agricultural  and  mechanical  college 
is  hereby  established  in  connection  with  the  aforesaid  devise  and  bequest,  to  be 
styled  **The  Clemson  Agricultural  College  of  South  Carolina,''  and  situated  at 
Fort  Hill,  in  Oconee  County,  on  the  plantation  so  devised;  in  which  college  shall 
be  tauffht  all  branches  of  study  pertaining  to  practical  and  scientific  agriculture  and 
other  industries  connected  therewith,  and  such  other  studies  as  are  not  inconsist- 
ent with  the  terms  of  the  said  will. 

Sec.  1120.  The  said  college  shall  be  under  the  management  and  control  of  a 
board  of  thirteen  trustees,  composed  of  the  seven  members  nominated  by  said 
will  and  their  successors  and  sis  members  to  be  elected  by  the  legislature  in  joint 
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assembly  every  fourth  year  after  the  first  election;  said  board  to  elect  one  of  their 
number  to  be  president,  and  to  elect  a  secretary  and  fix  his  salary.  ♦  *  • 
They  may  employ  such  superintendent,  head  workmen  and  laborers  for  the  farm, 
shops  and  grounds  as  may  be  necessary,  and  fix  their  compensation.  They  shall 
charge  each  student  a  tuition  fee  of  forty  dollars  per  annum;  but  said  fee  shall 
not  be  charged  until  the  funds  arising  out  of  the  said  bequest  shall  be  exhausted 
in  accordance  with  the  terms  of  the  said  will;  and  indigent  students  shall  not  be 
required  to  i)ay  said  tuition  fee. 

Chapter  29. — Establishment  of  the  Winthrop  Normal  and  Industrial  College. 

Sec.  1145.  There  shall  be  established  an  institution  for  the  practical  training 
and  higher  education  of  white  girls,  as  a  branch  of  the  state  university,  which 
shall  be  known  as  ''The  Winthrop  Normal  and  Industrial  College  of  South  Caro- 
lina,'' and  shall  be  located,  equipped  and  conducted  as  hereinafter  provided. 

Sec.  1149.  The  board  of  trustees  of  the  Winthop  Normal  and  industrial  Col- 
lege are  hereby  created  a  body  cx>rporate  by  the  name  and  style  of  **  The  Trustees 
of  The  Winthrop  Normal  and  Industrial  College  of  South  Carolina,"  *  ♦  •  . 
They  shall  possess  all  the  power  necessary  for  the  accomplishment  of  the  trust 
committed  to  them,  viz:  the  establishment,  conduct  and  maintenance  of  a  first 
class  institution  for  the  thorough  education  of  the  '*  white  girls"  of  South  Caro- 
lina, the  main  objects  of  which  shall  be  (1)  to  give  to  young  women  such  educa- 
tion as  shall  fit  them  for  teaching;  (2)  to  give  instruction  to  young  women  in 
stenography,  typewriting,  telegraphy,  bookkeeping,  drawing,  (freehand,  mechan- 
ical, architectural,  etc.,)  designing,  engraving,  sewing,  dressmaking,  millinery, 
art  needlework,  cooking,  housekeeping,  and  such  other  industrial  arts  as  may  be 
suitable  to  their  sex  and  conducive  to  tlieir  support  and  usefulness.  Said  trustees 
shall  have  authority  to  add,  from  time  to  time,  such  special  features  to  the  insti- 
tution and  to  open  such  new  departments  of  training  and  instruction  therein  as 
the  progress  of  the  times  may  require. 

Sec.  1150.  *  *  *  .  No  girl  shall  be  allowed  to  take  a  course  in  said  institu- 
tion who  does  not  receive  instruction  in  at  least  one  industrial  art. 

Sec.  1153.  The  tuition  charged  for  students  shall  be  forty  dollars  a  session: 
Provided^  Students  shall  be  admitted  free  of  tuition  charges  who  are  not  able  to 
pay  their  tuition,  as  ascertained  and  determined  by  the  board  of  trustees. 

Chapter  42. — Lwns  on  personal  property, 

Seo.  1448.  It  shall  be  lawful  for  any  mechanic  in  this  State  when  property  may 
be  left  at  his  shop  for  repairs  to  sell  the  same  at  public  outcry  to  the  highest  bid- 
der after  the  expiration  of  ninety  days  from  the  time  of  written  notice  to  the 
owner  of  such  property  that  such  propert^r  has  been  repaired;  and  the  same  shall  be 
sold  by  any  trial  justice  of  the  county  in  which  the  work  was  done:  Provided, 
T*hat'the  said  trial  justice  shall,  before  selling  such  property,  advertise  the  same 
for  at  least  fifteen  days  by  posting  a  notice  in  three  of  the  most  conspicuous  places 
in  his  township.  And  he  shall,  after  deducting  all  proper  costs  and  commissions, 
pay  to  the  claimant  the  money  due  him,  takmg  his  receipt  for  the  same;  after 
which  he  shall  deposit  the  said  receipt,  as  well  as  the  items'of  costs  and  commis- 
sions, with  the  remainder  of  money  or  proceeds  of  the  sale,  in  the  office  of  the 
clerk  of  the  court,  subject  to  the  order  of  the  owner  thereof  or  his  legal  repre- 
sentatives. 

Chapter  51. — State  railroad  commission — Investigation  of  railroad  accidents. 

Sec.  1634.  The  commissioners  shall  investigate  the  causes  of  any  accident  on  a 
railroad  resulting  in  loss  of  life,  and  of  any  accident  not  so  resulting  which,  in 
their  judgment,  shall  require  investigation. 

Chapter  51. — Sunday  labor — On  railroads. 

Sec.  1674.  It  shall  be  unlawful  for  any  railroad  corporation  owning  or  controll- 
ing ridlroads  operating  in  this  State,  to  load  or  unload,  or  permit  to  be  loaded  or 
unloaded,  or  to  run  or  permit  to  be  run,  on  Sunday  any  locomotive,  cars  or  trains 
of  cars  moved  by  steam  power,  except  as  hereinafter  provided,  and  except  to 
unload  cars  loaded  with  ammals. 

Sec.  1675.  Said  corporations  or  persons  may  run  on  Sunday,  during  the  months 
of  April,  May,  June,  July  and  August,  trains  laden  exclusively  witn  vegetables 
and  fruits,  and  on  said  day,  in  any  and  every  month,  their  regular  mail  trains,  and 
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Bnch  construction  trains  as  may  be  rendered  necessary  by  extraordinary  emer|;en- 
cies  other  than  those  incident  to  freight  or  passenger  traffic,  and  such  freight 
trains  as  may  be  in  transitu  which  can  reach  their  destination  by  six  o'clock  in 
the  forenoon. 

Sec.  1676.  Any  train  running  by  a  schedule  in  conformity  with  the  provisions 
of  this  chapter,  but  delayed  b^  accident  or  other  unayoidable  circumstance,  may 
be  run  until  it  reaches  the  pomt  at  which  it  is  usual  for  it  to  rest  upon  a  Sunday. 

Sec.  1677.  For  a  willful  violation  of  the  provisions  of  the  three  preceding  sec- 
tions, the  railroad  company  so  offending  shall  foi^eit  to  the  State  five  hundred 
dollars,  to  be  collected  in  any  court  of  comx>etent  jurisdiction. 

Chapter  51. — Railroads — Obstnicting,  injuring  property  of  ,  etc. 

Sec.  1788.  Whoever  willfully  and  maliciously  injures  in  any  way  any  railroad 
or  anything  appertaining  thereto,  or  any  materials  or  implements  for  the  con- 
strnction  or  use  thereof,  or  aids  or  abets  in  such  trespass,  shall  forfeit  to  the  use 
of  the  corporation  for  each  offense  treble  the  amount  of  damages  proved  to  have 
been  sustained  thereby,  to  be  recovered  in  an  action  of  tort  in  the  name  of  the 
corporation. 

Sec.  1734.  Whoever  willfully  does  or  causes  to  be  done  anything  with  intent  to 
obstruct  any  engine  or  carriage  passing  upon  a  railroad,  or  with  intent  to  endan- 
ger the  safety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or  assists  therein, 
shall  forfeit  to  the  use  of  the  corporation  for  each  offense  treble  the  amount  of 
damages  proved  to  have  been  sustained  thereby,  to  be  recovered  in  an  action  in 
any  court  of  competent  jurisdiction. 

Sec.  1785.  £^h  and  every  act,  matter  or  thing  in  this  chapter  declared  to  be 
unlawful  is  hereby  prohibited ;  and  in  case  any  person  or  x)ersoiis  as  defined  in 
ibjs  chapter  engaged  as  aforesaid  shall  do,  suffer  or  permit  to  be  done  any  act, 
matter  or  thing  in  this  chapter  prohibited  or  forbidden,  or  shall  omit  to  do  any 
act,  matter  or  thing  in  this  chapter  required  to  be  done,  or  shall  be  guilty  of  any 
violation  of  the  jprovisions  of  this  chapter,  such  person  or  persons  slmll,  where  no 
specific  penalty  is  hereinbefore  already  provided  for  such  violation,  forfeit  and 
pay  to  the  person  or  x)ersons  who  may  sustain  damage  thereby  a  sum  equal  to 
three  times  the  amount  of  the  damages  so  sustained,  to  be  recovered  by  the  per- 
son or  persons  so  damaged  by  suit  in  any  circuit  court  in  this  State  where  the 
person  or  persons  causing  such  damage  can  be  found,  or  may  have  an  afipent,  office 
or  place  of  business ;  but  in  any  such  case  of  recovery  the  damage  snail  not  be 
assessed  at  a  less  sum  than  two  hundred  and  fifty  dollars :  and  the  x>erson  or 
I)erson8  so  offending  shall  for  each  offense  forfeit  and  pay  a  penalty  of  not  less 
than  one  thousand  dollars,  to  be  recovered  by  the  State  by  action  in  any  circuit 
court  aforesaid,  to  be  brought  by  the  attorney-general  upon  the  request  of  the 
railroad  commissioners. 

Chapter  57. — Immigrants'  and  sailors'  boarding  houses. 

Sec.  1818.  It  shall  not  be  lawful  for  any  person  to  keep,  conduct,  or  carry  on, 
either  as  owner,  proprietor,  agent,  or  otherwise,  any  sailors'  or  immigrants  board- 
ing house^  or  sailors^  or  immigrants'  hotel,  in  the  city  of  Charleston  without  hav- 
ing a  license  from  the  dty  council  thereof. 

Sec.  1819.  It  shall  not  be  lawful  for  any  person  not  having  the  license  in  this 
chapter  provided,  or  not  being  the  regular  a^ent,  runner  or  employee  of  a  person 
having  such  license,  to  invito,  ask  or  solicit,  in  the  city  or  harbor  of  Charleston, 
the  boarding  or  lod^ng  of  any  of  the  crew  employed  on  any  vessel,  or  of  any 
immigrant  arriving  m  the  said  city  of  Charleston. 

Sec.  1820.  The  city  council  shall  take  the  application  of  any  person  appl3ring 
for  a  license  to  keep  a  sailors*  or  immigrants*  boarding  house,  or  sailors*  or  immi- 
grants* hotel,  in  the  city  of  Charleston,  and  upon  satisfactory  evidence  to  them  of 
the  respectability  and  competency  of  such  applicant,  and  of  the  suitableness  of 
his  accommodations,  shall  issue  to  him  a  license,  which  shall  be  good  for  one  year 
unless  sooner  revoked  by  said  city  council,  to  keep  a  sailors*  or  immigrants'  board- 
ing house  in  the  city  of  Charleston,  and  to  invite  and  solicit  boarders  for  the  same. 

Sec.  1821.  The  city  council  may,  upon  satisfactory  evidence  of  the  disorderly 
character  of  any  sailors'  or  immigrants*  hotel  or  boarding  house,  licensed  as  here- 
inbefore provided,  or  of  the  keeper  or  proprietor  of  any  such  house,  or  of  any 
force,  fraud,  deceit  or  misrepresentation  in  inviting  or  soliciting  boai*der8  or 
lodgers  for  such  house,  on  the  part  of  such  keei)er  or  proprietor,  or  any  of  his 
agents,  runners  or  employees,  revoke  the  license  for  keeping  such  house. 

Sec.  1822.  Every  person  receiving  the  license  hereinbefore  provided  for  shall 
pay  to  the  city  council  aforesaid  the  sum  of  twenty  dollars. 
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Sec.  1823.  The  said  city  council  shall  furniah  to  each  sailors'  or  immigrants' 
hotel  or  boarding  hoose  keeper  licensed  by  them  as  aforesaid  one  or  more  badges 
or  shields,  on  which  shall  be  printed  or  engraved  the  name  of  such  hotel  or  board- 
ing honse  keeper,  and  the  number  and  street  of  his  hotel  or  boarding  house ;  and 
which  said  badges  or  shields  shall  be  surrendered  to  Eaid  citv  council  upon  the 
revocation  by  them,  or  eicpiration,  of  any  license  granted  by  them  as  herein 
provided. 

Sec.  1824.  Any  sailors'  or  immigi*ants*  hotel  or  boarding  house  keeper,  and  every 
agent,  runner  or  employee  of  such  hotel  or  boarding  house  keeper,  when  boarding 
any  vessel  in  the  harbor  of  Charleston,  or  when  inviting  or  soliciting  the  boarding 
or  lodging  of  any  seaman,  sailor  or  person  employed  on  any  vessel,  or  of  any 
immigrant,  shall  wear,  conspicuously  displayed,  the  shield  or  badge  referred  to  in 
the  foregoing  section. 

Sec.  1825.  It  shall  not  be  lawful  for  any  person  except  those  named  in  the  pre- 
ceding section  to  have,  wear,  exhibit  or  display  any  such  shield  or  badge  to  any 
of  the  crew  employed  on  any  vessel,  or  to  any  immigrant  so  arriving  in  the  city 
of  Charleston,  with  the  intent  to  invite,  ask  or  solicit  the  boarding  or  lodging  of 
such  immigrant,  or  of  any  of  the  crew  employed  on  any  vessel  being  in  the  harbor 
of  Charleston. 

Sec.  1826.  It  shall  not  be  lawful  for  an^r  person  except  a  pilot  or  public  officer 
to  board,  or  attempt  to  board,  a  vessel  arriving  in  the  port  or  harbor  of  Charles- 
ton before  such  vessel  shall  have  been  made  fast  to  the  wharf  without  first  obtain- 
ing leave  from  the  master  or  person  having  charge  of  such  vessel,  or  from  her 
owners  or  agents. 

Sec.  1827.  It  shall  not  be  lawful  for  any  owner,  agent,  master  or  other  x)erson 
having  charge  of  any  vessel  arriving  or  being  in  the  port  of  Charleston  to  permit 
or  authorize  any  sailors'  hotel  or  boarding  housekeeper  not  licensed  as  herein  pro- 
vided, or  any  agent,  runner  or  employee  of  any  sailors'  or  immigrants'  hotel  or 
boarding  house,  to  board,  or  attempt  to  board,  any  vessel  arriving  in  or  lying  or 
being  in  the  harbor  or  port  of  Charleston  before  such  vessel  shall  have  been  made 
fast  to  the  wharf  or  anchored,  with  intent  to  invite,  ask  or  solicit  the  boarding  of 
any  of  the  crew  employed  on  such  vessel. 

Sec.  1828.  It  shall  not  bo  lawful  for  any  sailors'  or  immigrants'  hotel  or  board- 
ing house  keeper,  or  the  employees  of  any  sailors'  or  immigrants'  hotel  or  boarding 
house  keeper,  having  boarded  any  vessel  made  fast  to  any  wharf  in  the  port  of 
Charleston,  to  neglect  or  refuse  to  leave  said  vessel  after  having  been  ordered  so 
to  do  by  the  master  or  person  having  charge  of  such  vessel. 

Sec.  1829.  The  word  '*  vessel,"  as  used  in  the  preceding  sections,  shall  include 
vessels  propelled  by  steam. 

Sec.  1830.  It  shall  not  be  lawful  for  any  keeper  of  a  public  or  lodging  house  for 
seamen  at  any  time  to  recover  from  any  seamen  any  debt  exceeding  one  dollar;  and 
no  debt  exceeding  said  sum  incurred  by  any  seaman  to  any  other  x>erson  shall  be 
recoverable  after  he  has  signed  an  agreement  to  proceed  on  a  voyage  until  such 
voyage  shall  have  been  concluded. 

Sec.  1831.  It  shall  not  be  lawful  for  any  keeper  of  a  public  or  lodging  house 
for  seamen  to  withhold  or  detain  any  chest,  bed  or  bedding,  clothes,  tools,  or  other 
effects,  of  any  seamen  for  any  debt  alleged  to  have  been  contracted  by  such  sea- 
men; and  in  case  any  such  cnest,  bed,  bedding,  clothes,  tools,  or  other  effects,  as 
aforesaid,  shall  be  withheld  or  detained,  contrary  to  this  chapter,  it  shall  be  law- 
ful for  any  trial  justice,  upon  complaint,  upon  oath,  to  be  made  by  any  such  sea- 
men, or  on  his  behalf,  to  inquire  into  the  matter,  and,  if  he  shall  see  fit,  by  warrant 
under  his  hand  and  seal,  to  cause  any  such  property  or  effects  so  withheld  or 
detuned,  contrary  to  this  chapter,  to  be  seized  and  delivered  over  to  the  seaman. 

Chaptek  79. — Exemption  from  execution^  etc, — Homesteads, 

Sec.  2126.  A  homestead  in  lands,  whether  held  in  fee  or  any  lesser  estate,  not 
to  exceed  in  value  one  thousand  dollars,  with  the  yearly  products  thereof,  shall 
be  exempt  to  the  head  of  every  family  residing  in  this  State  from  attachment, 
levy  or  sale  on  any  mesne  or  final  process  issued  from  any  court  upon  any  judg- 
ment obtained  upon  any  right  of  action  arising  subsequent  to  the  ratification  of 
the  constitution  of  the  State  of  South  Carolina;    *    ♦    ♦    ♦    , 

Sec.  2129.  If  the  husband  be  dead  the  widow  and  children,  if  the  father  and 
mother  be  dead  the  children  living  on  the  homestead,  whether  any  or  all  such 
children  be  minors  or  not,  shall  be  entitled  to  have  the  family  homestead  exempted 
in  like  manner  as  if  the  husband  or  parents  were  living;  and  the  homestead  so 
exempted  shall  be  subject  to  partition  among  all  the  children  of  the  head  of  the 
family  in  like  manner  as  if  no  debts  existed;  but  no  partition  or  sale  in  that  case 
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shall  be  made  imtil  the  youngest  child  becomes  of  age,  unless,  npon  proof  satia- 
factory  to  the  conrt  hearing  the  caae,  such  sale  is  deemed  best  for  the  interest  of 
sQch  minor  or  minors. 

Sec.  2VS2.  In  caae  any  woman  having  a  separate  estate  shaU  be  married  to  the 
head  of  a  family  who  has  not  of  his  own  sufficient  pn^ierty  to  constitnte  a  home- 
stead, as  hereinbefore  provided,  said  married  woman  shaU  be  oitttled  to  a  like 
exemption,  to  be  asceitained  and  set  off  in  the  same  way,  and  witii  the  same 
effect,  as  provided  for  the  head  of  a  family:  Provided,  That  there  shall  not  be 
an  allowance  of  more  than  one  thousand  dollars'  worth  of  real  estate,  nor  more 
thim  five  hundred  dollars'  worth  of  personal  property,  to  the  husband  and  wife 
jointly. 

Chapter  79. — Exemption  from  execution,  etc. — Personal  property. 

Sec.  2131.  The  personal  property  of  the  head  of  any  family  residing  in  this 
State,  whether  entitled  to  a  homestead  exemption  in  lands  or  not,  to  the  extent  of 
five  hundred  dcdUifs,  shall  be  exempt  from  attachment,  levy  or  cuJe.  In  case  the 
right  of  such  exemption  be  disputed  by  the  creditors,  the  officer  in  whose  hands 
the  process  is  lodged  shall  cause  the  same  to  be  ascertained  and  appraised;  and  all 
exempted  property  so  ascertamed  and  appraised  by  appraisers  appointed  and 
sworn  for  that  purpose,  and  the  return  of  which  has  been  duly  made,  filed 
and  recorded,  as  provided  in  sections  2126  and  2127,  shall  vest  absolutely  in  the 
party,  freed  from  all  debts  of  the  debtor  then  existing,  or  thereafter  contracted, 
whether  such  debtor  retain  or  sell  the  property. 

Chapteb  82. — Earnings  of  married  women. 

Sec.  2165.  All  the  earnings  and  income  of  a  married  woman  shall  be  her  own 
separate  estate,  and  shall  be  governed  by  the  same  provisions  of  law  as  i^^ly  to 
her  other  separate  x^roperty. 

Chapter  83. — Wages  of  minors. 

Sec.  2104.  If  any  person  shall  hire  or  employ  any  minor,  or  person  under  the 
age  of  twenty-one  jrears,  without  the  knowledge  and  consent  of  the  parents  or 
guardian  of  such  minor,  such  person  shall  pay  to  the  said  parents  or  guardian  the 
full  value  of  the  labor  of  said  minor  from  and  after  notice  from  the  parents  or 
guardians  that  pajrment  for  such  services  shall  be  made  to  him  or  them,  as  the 
case  may  be. 

Chapter  85. — Contracts  with,  employment  and  payment  of  wages  of,  laborers,  (a) 

Sec.  2215.  All  contracts  made  between  owners  of  land,  their  agents,  adminis- 
trators or  executors,  and  laborers  shall  be  witnessed  by  one  or  more  disinterested 
persons,  and,  at  the  request  of  either  party,  be  duly  executed  before  a  trial  jus- 
tice, whose  duty  it  shall  be  to  read  and  explain  the  same  to  the  parties.  Such 
contracts  shall  clearly  set  forth  the  conditions  upon  which  the  laborer  or  laborers 
engaged  to  work,  embracing  the  length  of  time,  the  amount  of  money  to  be  paid, 
and  when;  if  it  be  on  shares  of  crops,  what  portion  thereof. 

Sec.  2216.  Whenever  labor  is  performed  under  contract  on  shares  of  any  crop, 
such  crop  shall  be  gathered  and  divided  off  before  it  is  removed  from  the  place 
where  it  was  planted,  harvested  or  gathered.  When  desired  by  either  paity  to 
the  contract,  such  division  shall  be  made  by  a  disinterested  person,  who  shall  be 
chosen  by  and  with  the  consent  of  the  contracting  parties,  if  the  parties  fail  to 
agree  upon  any  disinterested  persons,  or  if  within  ten  days  after  such  division 
complaint  is  made  that  it  has  been  unfairly  made,  it  shall  be  the  duty  of  the  trial 
justice  residing  nearest  the  place  where  such  crop  is  planted,  harvested  or  gathered 
to  cause,  under  his  immediate  supervision,  such  equitable  division  as  may  be  stip- 
ulated in  the  contract.  Such  disinterested  person  or  trial  justice  shall  receive 
reasonable  compensation  for  such  service,  to  be  paid  by  both  of  the  contracting 
parties,  according  to  their  several  interests,  except  in  case  of  an  attempt  by  one  o^ 
the  contracting  parties  willfully  to  defraud  the  otners,  and  then  such  compeiisation 
shall  be  paid  by  the  party  so  attempting  to  defraud  the  other.  When  such  division 
has  been  made  each  part^  shall  be  free  to  dispose  as  they  see  fit  of  their  several 
portions:  Provided,  That  if  either  party  be  in  debt  to  the  other  for  any  obligation 
incurred  under  contract,  the  amount  of  said  indebtedness  may  be  then  and  there 
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settled  and  paid  by  sach  portion  of  the  share  of  the  party  so  indebted  as  may  be 
agreed  nx>on  by  the  parties  themselves,  or  set  apart  by  the  trial  justice,  or  any 
person  chosen  to  divide  said  crop. 

Sec.  2217.  Laborers  who  assist  in  making  any  crop  on  shares,  or  for  wages  in 
money  or  other  valuable  consideration,  shau  have  a  lien  thereon  to  the  extent  of 
the  amount  due  them  for  such  labor,  next  in  priority  to  the  lien  of  the  landlord 
for  rent;  and  as  between  such  laborers  there  shall  be  no  pr^erence.  Such  i>ortion 
of  the  crop  to  them  belonging,  or  such  amount  of  money  or  other  valuable  consid- 
eration as  may  be  due  them,  shall  be  recoverable  by  an  action  in  any  court  of 
competent  jurisdiction. 

Sec.  2218.  Unless  otherwise  provided  by  special  contract,  all  persons  who 
employ  laborers  upon  plantations  or  elsewhere  by  the  day,  week,  month  or  year 
shsul  pay  such  laborers  or  employees  in  lawful  money. 

Chapter  99. — Conditional  acUe  of  personal  property. 

Sec.  2461.  In  all  bills  of  sale  of  any  goods  and  chattels  whatsoever  by  way  of 
mortgage  with  right  of  redemption  upon  performance  of  the  proviso  in  the  said 
bill  of  sale,  where  the  said  goodls  and  cnattels  are  actually  delivered  unto  the  per- 
son to  whom  such  bill  of  sale  is  made,  and  are  in  his  actual  possession,  (and  not  a 
delivery  or  seizin  in  form  of  law  only,)  and  shall  continue  in  the  same  for  tiie 
space  of  two  years  after  the  breach  of  the  proviso  in  the  said  bill  of  sale  without 
redemption  thereof,  the  said  goods  or  chattels  so  sold  and  delivered  and  possessed 
as  aforesaid,  though  with  right  or  equity  of  redemption,  are  hereby  declared  to  be 
vested  in  the  said  person  or  persons  to  whom  such  bill  of  sale  was  made,  and  their 
executors,  administrators  and  assigns,  to  have  and  to  hold  to  them,  as  their  own 
proper  goods  and  chattels  forever;  excepting  such  person  or  persons  having  such 
right  or  equity  of  redemption  be  out  of  the  limits  of  this  State,  all  which  persons 
shall  have  saved  to  them  their  equity  of  redemption,  so  as  they  prosecute  the 
same  within  three  years  after  the  breach  of  the  proviso  of  the  bill  of  sale,  and  at 
no  time  thereafter. 

Sec.  2462.  When  any  personal  property  under  pledge,  mortgage  or  hypotheca- 
tion is  to  be  sold  for  tne  purpose  of  satisfying  the  loan  or  debt  secured  by  such 
pledge,  mortgage  or  hypothecation,  the  pledgee,  mortgagee  or  person  holding  the 
instrument  showing  the  hyx>othecation  i^all  advertise  the  time  and  place  of  said 
sale  by  i>osting  a  notice  thereof,  in  writing,  at  least  fifteen  (15)  days  before  such 
sale,  in  three  (3)  public  places  in  the  county  in  which  such  personal  property 
may  be  found,  one  of  which  shall  be  the  courthouse  door,  or  shall  publish  the 
same  at  least  two  weeks  in  a  newspaper  published  in  his  county,  unless  the  per- 
son making  such  pledge,  mortgage  or  hypothecation,  or  his  legal  rexnresentative, 
shall  consent,  or  snail  have  consented,  to  a  sale  in  some  other  mode,  or  at  some 
other  notice,  such  consent  to  be  expressed  in  writing. 

Sec.  2463.  No  mortgage  of  any  crop  or  crops  shall  be  good  and  effective  to  con- 
vey to  the  mortgagee  any  interest  in  any  crop  or  crox)s  other  than  the  crop  or 
crops  to  be  raised  during  the  year  in  which  said  mortgage  is  g^iven,  and  unless  the 
land  whereon  said  crop  or  crops  are  to  be  raised  ^all  be  described  or  mentioned 
in  said  mortgage. 

Sec.  2464.  The  mortgagor  of  any  chattel  shall  have  the  right  to  redeem  the 
property  mortgaged  by  mm  at  any  time  before  sale  by  the  mortgagee  by  paying 
the  mortgage  debt  ana  any  costs  incurred  in  attempting  to  enforce  its  payment, 
and  a  tender  made  by  the  mortgagor  of  an  amount  sufficient  to  pay  said  debt  and 
costs,  if  not  accepted,  shall  render  the  mortgage  null  and  void. 

Chapteb  99. — Mechanics'  liens. 

Sec.  2465.  Any  person  to  whom  a  debt  is  due  for  labor  performed  or  furnished, 
or  for  materials  fmnished  and  actually  used,  in  the  erection,  alteration  or  repair 
of  any  building  or  structure  upon  any  real  estate,  by  virtue  of  an  agreement 
with,  or  by  consent  of,  the  owner  of  such  building  or  structure,  or  any  person 
having  authority  from  or  rightfully  acting  for  such  owner  in  procuring  or  fur- 
nishing such  laborer  materials,  shall  have  alien  upon  such  building  or  structure, 
and  upon  the  interest  of  the  owner  thereof  in  the  lot  of  land  upon  which  the  same 
is  situated,  to  secure  the  payment  of  the  debt  so  due  him,  and  the  costs  which 
may  arise  in  enforcing  sucn  lien  under  this  article,  except  as  is  provided  in  the 
following  section. 

Sec.  2466.  Such  lien  for  materials  furnished  shall  not  attach  unless  the  person 
furnishing  the  same,  before  so  doing,  gives  notice  to  the  owner  of  the  property  to 
be  affected  by  the  lien,  if  such  owner  is  not  the  purchaser,  that  he  intends  to 
claim  such  lien. 
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Sec.  2467.  Such  lien  shall  not  avail  or  be  of  force  against  any  mortgjage  actually 
existing  and  dnly  recorded  prior  to  the  date  of  the  contract  under  which  the  lien 
is  claimed. 

Sec.  2468.  The  owner  of  any  such  building  or  structure  in  process  of  erection, 
or  being  altered  or  repaired,  other  than  the  party  by  whom  or  in  whose  behalf  a 
contract  for  labor  or  materials  has  been  made,  may  prevent  the  attaching  of  any 
lien  for  labor  thereon  not  at  the  time  performed,  or  materials  not  then  furnished, 
by  giving  notice,  in  writing,  to  the  person  performing  or  furnishing  such  labor, 
or  mrnishing  such  materials,  that  he  will  not  be  responsible  therefor. 

Sec.  2469.  Such  liens  shall  be  dissolved  unless  the  x>erson  desiring  to  avail  him- 
self thereof,  within  ninety  days  after  he  ceases  to  labor  on  or  furnish  labor  or 
materials  for  such  building  or  structure,  files  in  the  office  of  the  register  of  mesne 
conveyances  of  the  county  in  which  the  same  is  situated  a  statement  of  a  just 
and  true  account  of  the  amount  due  him,  with  all  just  credits  given,  toother 
with  a  description  of  the  property  intended  to  be  covered  by  the  lien,  sufficiently 
accurate  for  identification,  with  the  name  of  the  owner  or  owners  of  the  property, 
if  known,  which  certificate  shall  be  subscribed  and  sworn  to  by  the  person  claim- 
ing the  lien,  or  by  some  one  in  his  behalf,  and  shall  be  recorded  in  a  book  kept  for 
the  purpose  by  the  register,  who  shall  be  entitled  to  the  same  fees  therefor  as  for 
recording  mortgages  of  equal  length.  The  delivery  to  the  register  for  filing,  as 
hereinbefore  provided,  shall  be  and  constitute  the  delivery  contemplated  with 
regard  to  sucn  liens  in  section  1968  [relating  to  the  registration  of  legal  instru- 
ments] . 

Sec.  2470.  No  inaccuracy  in  such  statement  relating  to  the  property  to  be  cov- 
ered by  the  lien,  if  the  property  can  be  reasonably  recognized,  or  in  stating  the 
amount  due  for  labor  or  materials,  shall  invalidate  the  proceedings  unless  it 
appear  that  the  person  filing  the  certificate  has  willfully  and  knowingly  claimed 
more  than  is  his  due. 

Sec.  2471.  Unless  a  suit  for  enforcing  the  lien  is  commenced  within  six  months 
after  the  person  desiring  to  avail  himself  thereof  ceases  to  labor  on  or  f xu*nish  labor 
or  material  for  such  building  or  structures,  the  lien  shall  be  dissolved. 

Sec.  2472.  The  lien  may  be  enforced  by  petition  to  the  coart  of  common  pleas 
for  the  county  where  the  building  or  structure  is  situated.  The  petition  may  be 
filed  in  term,  or  in  the  clerk's  office  in  vacation,  and  the  date  of  the  filing  shall  be 
deemed  the  commencement  of  the  suit. 

Sec.  2473.  When  the  amount  of  the  claim  does  not  exceed  one  hundred  dollars, 
the  lien  may  be  enforced  by  a  x>etition  to  a  trial  justice;  and  such  trial  justice 
shall  have.like  power  and  authority  within  his  jurisdiction  as  herein  conferred 
upon  the  court  of  common  pleas,  with  like  rights  of  appeal  to  the  parties  as  exist 
in  other  civil  cases. 

Sec.  2475.  The  petition  shall  contain  a  brief  statement  of  the  contract  on  which 
it  is  founded,  ana  of  the  amount  due  thereon,  with  a  description  of  the  premises 
subject  to  the  lien,  and  all  other  material  facts  and  circumstances,  and  shall  pray 
that  the  premises  may  be  sold  and  the  proceeds  of  the  sale  be  applied  to  the  dis- 
charge of  the  demand. 

Sec.  2477.  Any  number  of  persons  who  have  actually  performed  labor  or  fur- 
nished labor  or  materials  on  one  or  more  buildings  or  structures  upon  different 
lots  of  land,  where  the  labor  was  performed  for  tne  same  owner,  contractor,  or 
other  person,  may  join  in  the  same  petition  for  their  respective  liens,  and  the 
same  proceedings  shall  be  had  in  regard  to  the  rights  of  each  petitioner,  and  the 
respondent  may  defend  as  to  each  x>etitioner,  in  the  same  manner  as  if  he  had 
severally  petitioned  for  his  individual  lien. 

Sec.  2484.  When  the  owner  fails  to  perform  his  part  of  the  contract,  and  by 
reason  thereof  the  other  party,  without  his  own  default,  is  prevented  from  com- 
pletely performing  his  part,  he  shall  be  entitled  to  a  reasonable  compensation  for 
as  much  as  he  has  performed,  in  proportion  to  the  price  stipulated  for  the  whole, 
and  the  court  shall  adjust  his  claim  accordingly. 

Sec.  2485.  If  the  lien  is  established  in  favor  of  any  of  the  creditors  whose  claims 
are  presented,  the  court  shall  order  a  sale  of  the  property  to  be  made  by  such 
officer  as  may  bo  authorized  by  law  to  make  sales  of  property. 

Sec.  2486.  If  part  of  the  propertjr  can  be  separated  from  the  residue  and  sold 
without  damage  to  the  whole,  and  if  the  value  thereof  is  sufficient  to  satisfy  all 
debts  proved  in  the  case,  the  court  may  order  a  sale  of  that  part,  if  it  appears  to 
be  most  for  the  interest  of  all  parties  concerned. 

Sec.  2487.  The  officer  who  makes  the  saJe  shall  give  notice  of  the  time  and  place 
In  the  manner  prescribed  in  relation  to  the  sale  of  mortp^aged  lands  under  fore- 
closure, unless  the  court  orders  a  different  notice  to  be  given. 

Sec.  2488.  If  all  the  claims  against  the  property  covered  by  the  lien  are  ascer- 
tained at  the  time  of  ordering  the  sale,  the  court  may  order  the  officer  to  pay  over 


CHAP.  II. — LABOR  LAWS — S.  C. — REVISED  STATUTES  OF  1893.      1019 

and  distribute  the  proceeds  of  the  sale,  after  deducting  all  lawful  charges  and 
expenses,  to  and  among  the  several  creditors  to  the  amount  of  their  respective 
debts,  if  there  is  sufficient  therefor;  and  if  there  is  not  sufficient,  then  to  divide 
and  distribute  the  same  among  the  creditors  in  proportion  to  the  amount  due  t^ 
each  of  them. 

Sec.  2489.  If  all  the  claims  are  not  ascertained  when  the  sale  is  ordered,  or  if  for 
any  other  reason  the  court  finds  it  necessary  or  proper  to  nostpone  the  order  of  dis- 
tribution, it  may  direct  the  officer  to  bring  the  proceeds  of  the  sale  into  court, 
there  to  be  disposed  of  according  to  the  decree  of  the  court;  and  if,  by  reason  of 
the  claims  of  attaching  creditors,  or  for  any  other  cause,  the  whole  can  not  be  con- 
veniently distributed  at  once,  the  court  may  make  two  or  more  successive  orders 
of  distribution  as  the  circumstances  may  require. 

Sec.  2490.  If  there  remain  any  surplus  of  the  proceeds  of  the  sale,  after  making 
all  the  payments  Jbef  ore  mentioned,  it  shall  be  forthwith  paid  over  to  the  owner  oi 
the  property;  but  such  surplus,  before  it  is  so  paid  over,  shall  be  liable  to  be 
attached  or  taken  on  execution,  in  like  manner  as  if  it  proceeded  from  a  sale  made 
by  the  officer  on  an  execution. 

Sec.  2496.  If  the  person  for  whom  the  work  is  done  or  materials  are  furnished 
has  any  [an]  estate  for  life,  or  any  other  estate  less  than  a  fee  simple  in  the  land, 
or  if  the  property  at  the  time  of  recording  the  statement  is  mortgaged,  or  under 
any  other  incumbrance,  the  lien  before  provided  for  shall  bind  his  whole  estate 
and  interest  therein  in  like  manner  as  a  mortgage  would  have  done,  and  the 
creditor  may  cause  the  right  of  redemption,  or  whatever  other  right  or  estate  the 
owner  had  in  the  property,  to  be  sold  and  applied  to  the  disclmrge  of  his  debt 
according  to  the  provisions  of  this  article. 

Sec.  2497.  If  the  person  indebted  dies  or  conveys  away  his  estate  or  interest 
before  the  commencement  of  a  suit  on  the  contract,  the  suit  may  be  commenced 
and  prosecuted  against  his  heirs  or  whoever  holds  the  estate  or  interest  which  he 
had  in  the  premises  at  the  time  the  labor  or  matarials  were  performed  or  furnished; 
or  if  a  suit  is  commenced  in  his  lifetime,  it  may  be  prosecuted  against  his  execu- 
tors, administrators,  heirs  or  assigns,  in  like  manner  as  if  the  estate  or  interest  had 
been  mortgaged  to  secure  the  debt. 

Sec.  2499.  If  the  creditor  dies  before  the  commencement  of  the  suit,  the  suit 
may  be  commenced  and  prosecuted  by  his  executor  itnd  administrators;  or  if  com- 
menced in  his  lifetime,  it  may  be  prosecuted  by  them  as  it  might  have  been  by  the 
deceased  if  living. 

Sec.  2499.  If  it  appears  in  any  stage  of  the  proceedings  that  the  suit  was  com- 
menced by  the  petitioning  creditor  before  his  right  of  action  accrued,  or  after  it 
was  barred,  or  if  he  become  nonsuit,  or  fail  to  establish  his  claims,  suit  may  be 
prosecuted  by  any  other  creditor  having  such  lien,  in  the  same  manner  as  if  it  had 
been  originally  commenced  by  him,  if  the  circumstances  of  the  case  are  such  that 
he  might  then,  or  at  any  time  after  the  commencement  of  the  original  suit,  have 
commenced  a  like  suit  on  his  own  claim. 

Sec.  2500.  If  the  suit  is  commenced  by  the  petitioning  creditor  before  his  right 
of  action  accrues,  his  claim  may  nevertheless  be  allowed  if  the  suit  is  carried  on 
by  any  other  creditor,  as  provided  in  the  preceding  section;  but  he  shall  not  in 
such  case  be  entitled  to  costs;  and  he  may  be  required  to  pay  the  costs  incurred 
by  the  debtor,  or  such  part  thereof  as  the  court  may  deem  reasonable. 

Sec.  2502.  Nothing  contained  in  this  article  shall  be  construed  to  prevent  a 
creditor  in  such  contract  from  maintaining  an  action  thereon  in  like  manner  as  if 
he  had  no  such  lien  for  the  security  of  his  debt. 

Sec.  2504.  When,  by  virtue  of  a  contract,  expressed  or  implied,  with  the  owners  of 
a  ship  or  vessel,  or  with  the  agents,  contractors  or  subcontractors  of  such  owners, 
or  any  of  them,  or  with  any  person  having  been  employed  to  construct,  repair  or 
launch  such  ship  or  vessel,  or  to  assist  them,  money  is  due  to  any  person  for  labor 
performed,  materials  used,  or  labor  and  materials  furnished  in  the  construction, 
launching,  repairs  of,  or  for  constmcting  the  launching  ways  for,  or  for  provi- 
sions, stores  or  other  articles  f  umisheu  for  or  on  account  of  such  ship  or  vessel  in  this 
State,  such  person  shall  have  a  lien  upon  the  ship  or  vessel,  her  tackle  and  furni- 
ture, to  secure  the  payment  of  such  debt;  which  lien  shall  be  preferred  to  all 
others  thereon,  except  mariners*  wages,  and  shall  continue  until  the  debt  is  satisfied. 

Sec.  2505.  Such  hen  shall  be  dissolved  unless  the  person  claiming  the  same 
shall  file,  within  ninety  days  after  he  ceases  to  labor  on  or  furnish  labor  or  mate- 
rials for  such  ship  or  vessel,  in  the  office  of  the  register  of  mesne  conveyances  of 
the  county  within  which  the  ship  or  vessel  was  at  the  time  the  debt  was  con- 
tracted, a  statement,  subscribed  and  sworn  to  by  himself,  or  by  some  person  in 
his  behalf,  giving  a  just  and  true  account  of  the  demands  claimed  to  be  due  to 
him,  with  ^1  just  credits;  and  also  the  name  of  the  person  with  whom  the  con- 
tract was  made,  the  name  of  the  owner  of  the  ship  or  vessel,  if  known,  and  the 
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name  of  the  Bhip  or  vessel,  or  a  description  thereof  sufficient  for  identification; 
which  statement  shall  be  recorded  by  said  register  in  a  book  kept  by  him  for  that 
purpose;  for  which  he  shall  receive  the  same  fees  as  for  recording  other  x^pers  of 
eqnal  length. 

Sec.  2506.  If  the  ship  or  vessel  is  x>artly  constructed  in  one  place  and  partly  in 
another,  either  place  shall  be  deemed  the  port  at  which  she  was  when  the  debt 
was  contracted,  within  the  meaning  of  this  article ;  and  no  inaccuracy  in  the 
description  of  the  ship  or  vessel,  if  she  can  be  recognized  thereby,  or  in  stating 
tiie  amount  due  for  labor  or  materials,  shall  invalidate  the  proceedings,  unless  it 
appears  that  the  person  filing  the  certificate  has  knowingly  and  willfully  claimed 
more  than  his  due. 

Sec.  2507.  Such  lien  may  be  enforced  by  petition  to  the  court  of  common  pleas 
for  the  county  where  the  vessel  was  at  the  time  the  debt  was  contracted,  or  in 
which  she  is  at  the  time  of  instituting  proceedings.    ♦    •    *    .  • 

Sec.  2508.  The  petition  shall  contain  a  brief  statement  of  the  labor,  materials 
or  work  done  or  furnished,  or  the  stores,  provisions  or  other  articles  furnished, 
and  the  amount  due  therefor,  with  a  description  of  the  ship  or  vessel  subject  to 
the  lien,  and  all  other  material  tfycts  and  circumstances,  and  shall  pray  thiftt  the 
ship  or  vessel  may  be  sold  and  the  proceeds  of  the  sale  be  applied  to  the  discharge 
of  the  demand. 

Sec.  2510.  Any  number  of  persons  having  such  liens  upon  the  same  ship  or 
vessel  may  join  in  the  same  petition  to  enforce  the  same;  and  the  same  proosed- 
ings  shall  be  had  in  regard  to  the  respective  rights  of  each  petitioner,  and  the 
respondent  may  defend  as  to  each  petitioner,  in  the  same  manner  as  if  they  had 
severally  petitioned  for  their  individual  liens. 

Sec.  2511.  When  there  is  money  due  to  more  than  one  person  holding  a  lien 
upon  a  ship  or  vessel  under  the  provisions  of  this  chapter,  all  parties  interested 
having  been  cited  to  appear  and  answer,  the  claims  of  all  shall  be  marshalled,  and 
the  court  shall  make  such  order  or  decree  as  may  be  necessary  to  prevent  the 
enforcement  of  a  double  lien  for  the  same  labor,  materials,  stores,  provisions,  or 
other  articles,  and  to  secure  the  just  rights  of  all.  And  the  proceeds  arising  from 
the  sale  of  such  ship  or  vessel,  after  deducting  all  proper  costs  and  expenses,  shall 
be  distributed  among  the  several  claimants,  to  the  amount  of  their  respective 
debts:  Provided^  That  when  such  proceeds  are  insufficient  to  satisfy  the  nens  of 
all  those  having  liens  for  labor,  they  shaU  receive  a  percentage  on  their  respective 
claims  one-third  greater,  as  near  as  may  be,  than  those  having  liens  for  materials, 
stores  or  other  articles. 

Chapter  99. — Liens  on  crops. 

Sec.  2518.  Laborers  working  on  shares  of  crops,  or  for  wages  in  money  or  other 
valuable  consideration,  as  hereinafter  provided,  shall  have  a  lien  upon  said  crop 
or  crops,  in  whose  hands  soever  it  may  be.  Such  portion  of  the  crop  or  crops  to 
them  belonging,  or  such  amount  of  money  or  other  valuable  consideration  due, 
shall  be  recoverable  by  an  action  in  any  court  of  competent  jurisdiction. 

Chapter  101.— Labor  day. 

Sec.  2544.  *  *  *  ,  and  the  first  Monday  in  September  of  each  year,  shall  be 
legal  holidays:  Provided,  That  nothing  herein  contained  shall  be  so  construed  as 
to  affect  judicial  sales  as  now  provided  by  law,  or  any  other  legal  transaction,  on 
the  first  Monday  in  September. 

Code  op  Civil  Procedure. 

Title  9. — Exemption  from  execution,  etc, — Wages, 

Sec.  817.  The  judge  may  order  any  property  of  the  judgment  debtor,  not  exempt 
from  execution,  in  the  hands  either  of  himself  or  any  other  person,  or  due  to  the 
judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the  judgment;  except 
that  the  earnings  of  the  debtor  for  his  personid  services  at  any  time  within  sixty 
days  next  preceding  the  order  can  not  be  so  applied  when  it  is  made  to  appear, 
by  the  debtor's  affidavit  or  otherwise,  that  sucn  earnings  are  necessary  lor  the 
use  of  a  family  supported  wholly  or  partly  by  his  labor. 

Criminal  Statute  Laws. 

Chapter  9. — Railroads — Obstrticting,  injuring  property  of,  etc. 

Sec.  128.  If  any  person  or  persons  shall  by  himself  or  others  place,  or  cause  to 
be  placed,  on  the  track  or  other  part  of  the  passageway  of  any  railroad  on  which 
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steam  engines  or  hand  cars  are  used  any  timber,  stone  or  other  obstructions,  with 
intent  to  injnre  or  impede  the  passage  of  any  cars  or  means  of  conveyance,  or 
shall  in  any  other  manner  obstmct  any  engine  or  car  passing  upon  such  railroad, 
or  endanger  the  safety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or  assists 
therein,  such  person  or  persons  shall  be  deemed  guilty  of  felony,  and  on  being 
thereof  convicted  by  due  course  of  law  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  thirty  years,  and  fined  in  the  discretion  of  the  court, 
except  when  the  death  of  some  human  being  results  from  such  impediment,  and 
in  that  case  the  offender  shall  be  deemed  guilty  of  murder  and  shall  suffer  death. 
Sec.  124.  Any  person  who  shall  willfully  and  maliciously  place,  or  cause  to  be 
placed,  on  the  track  or  other  part  of  the  passageway  of  any  railroads  on  which 
steam  engines  or  hand  cars  are  used  any  timber,  stone  or  obstruction  with  intent 
to  injure  or  impede  the  passage  of  an^  cars  or  means  of  conveyance  shall  be  deemed 
guilty  of  felony,  and  on  being  convicted  thereof  shall  be  punished  by  imprison- 
ment in  the  penitentiary  for  not  less  than  one  nor  more  than  thirty  years,  and  fined 
in  the  discretion  of  the  court. 

Ghapteb  9. — Impressing  seamen. 

Sec.  131.  Any  attempt  by  fraud  or  force  to  ship  against  his  will  any  i>er8on  as  a 
seaman  on  board  anv  vessel  in  any  port  of  this  State  is  hereby  declared  a  misde- 
meanor, to  be  punished  by  fine  and  imprisonment,  at  the  discretion  of  the  court. 

Chapter  ^,— -Employees  of  steamboats  and  railroads — BeaponsibUity  for  accidents. 

Sec.  135.  If  any  person  within  this  State  shall  suffer  injury  to  life  or  limb  by 
the  explosion  of  any  boiler  of  a  steamboat,  or  by  reason  of  the  unskillf  ulness,  mis- 
management or  negligence  of  the  person  or  persons  having  the  charge  or  command 
of  the  said  boat,  or  her  engine,  or  by  reason  of  any  defect  in  the  said  engine  or 
boat,  or  by  reason  of  the  deficiency  or  want  of  any  matter  or  thing  necessary  and 
proi)er  for  the  management  or  seaworthiness  of  the  said  boat,  the  captain,  master 
or  other  person  having  the  command  or  charge  of  such  boat  shall  for  every  such 
injury  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the  court  before  which  such 
conviction  shall  be  had:  Provided^  hotcever,  That  nothing  contained  in  this  sec- 
tion shall  be  so  construed  as  to  prevent  the  defendant  from  showing,  on  the  trial, 
that  the  injury  arose  from  unavoidable  accident,  or  without  fault  on  his  part,  and 
that  this  section  shall  not  in  any  manner  be  construed  to  restrict  the  liability  of 
any  person  to  be  indicted,  tried  and  punished  under  any  law  existing. 

Sec.  136.  Any  engineer  or  conductor  of  any  railroad  company  in  tms  State  who 
shall  willfully  neglect  to  observe,  or  shall  willfully  violate,  any  rule  or  regulation 
of  the  company  to  which  such  engineer  or  conductor  may  belong,  whereby  any 
X)erson  or  i)ersons  shall  sustain,  or  be  in  danger  of  sustaining,  any  bodily  injury, 
such  engineer  or  conductor  shall  be  liable  to  be  indicted  for  every  such  offense, 
and  upon  conviction  thereof  shall  be  fined  two  hundred  dollars  and  be  imprisoned 
not  exceeding  one  year,  at  the  discretion  of  the  judge  before  whom  such  case  may 
be  tried:  Provided,  however ,  That  nothing  herein  contained  shall  be  so  construed 
as  to  relieve  such  engineer  or  conductor  from  responsibility  in  cases  where  the 
life  of  any  x>erson  is  destroyed  under  the  law  as  it  now  exists. 

Chapter  10. — Railroads — Obstructing^  injuring  property  of,  etc. 

Sec.  178.  Any  person  who  shall  willfully  or  unlawfully  injure,  damage  or  destroy 
any  pole  or  wire  of  any  telegraph,  telephone  or  electric  light  company  in  this 
State  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars  or  imprisonment  not 
exceeding  thirty  days,  or  both,  in  the  discretion  of  the  court  or  a  trial  justice. 

Sec.  179.  Whoever  willfully  does,  or  causes  to  be  done,  anything  with  intent  to 
obstruct  any  engine  or  carriage  passing  upon  a  railroad,  or  with  intent  to  endan- 
ger the  s^ety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or  assiste  therein, 
iwall  be  punished  by  imprisonment  in  the  state  penitentiary  not  more  than  five 
years,  or  by  fine  not  exceeding  five  hundred  dollars  and  imprisonment  in  the 
county  jail  not  more  than  one  year. 

Sec.  180.  Whoever  willfully  and  maliciously  injures  in  any  way  any  railroad  or 
anything  appertaining  thereto,  or  any  material  or  instrument  for  the  construction 
or  use  thereof,  or  ai£  or  abets  in  such  tresspass,  shall  be  punished  by  fine  not 
exceeding  one  thousand  dollars  or  imprisonment  not  exceeding  one  year.  Who- 
ever commits  any  of  the  acts  mentioned  in  this  section  in  such  manner  as  thereby 
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to  endanger  life  shall  be  pnnished  as  herein  proyided,  or  by  imprisonment  in  the 
penitentiary  not  exceeding  twenty  years. 

Sec.  182.  Whoever  unlawfully  and  intentionally  injures,  molests  or  destroys 
any  of  the  electric  signals  of  a  railroad  corporation,  or  an^  of  the  lines,  wires, 
posts  or  any  other  structure  or  mechanism  used  in  connection  with  such  signals 
on  any  raUroad,  or  destroys  or  in  any  way  interferes  with  the  proper  working  of 
such  signals,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  ssnall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  by  imprisonment  not 
exceeding  two  years,  or  both. 

Chapter  12. — Mobs  and  riots. 

Sec.  203.  In  all  cases  where  any  dwelling  house,  building,  or  any  property,  real 
or  personal,  shall  be  destroyed  in  consequence  of  any  mob  or  riot,  it  shall  be  law- 
ful for  the  x>er6on  or  persons  owning  or  interested  in  such  property  to  bring  suit 
against  the  county  in  which  such  property  was  situated  and  being,  for  the  recovery 
of  such  damages  as  he  or  thev  may  nave  sustained  by  reason  of  the  destruction 
thereof;  and  the  amount  which  shall  be  recovered  in  said  action  shall  be  paid  in 
the  manner  provided  by  section  202  of  this  chapter. 

Sec.  204.  No  person  or  persons  shall  be  entitled  to  the  recovery  of  such  damages 
if  it  shall  appear  that  the  destruction  of  his  or  their  property  was  caused  by  his  or 
their  illegal  conduct,  nor  unless  it  shall  appear  that  he  or  they,  upon  knowledge 
had  of  the  intention  or  attempt  to  destroy  nis  or  their  property,  or  to  collect  a  mob 
for  that  purpose,  and  suf&cient  time  intervening,  gave  notice  thereof  to  a  consta- 
ble, sheriff  or  trial  justice  of  the  county  in  which  such  property  was  situated 
and  being;  and  it  shall  be  the  duty  of  such  constable,  sheriff  or  trial  justice, 
upon  receipt  of  such  notice,  to  take  all  legal  means  necessary  for  the  protection  of 
such  property  as  is  attacked,  or  threatened  to  be  attacked;  and  if  such  constable, 
sherin  or  trial  justice,  upon  receipt  of  such  notice,  or  upon  knowledge  of  such 
intention  or  attempt  to  destroy  such  property,  in  any  wise  received,  shall  neglect  or 
refuse  to  perform  his  duty  in  the  premises,  he  or  they  so  neglecting  or  refusing 
shall  be  liable  for  the  damages  done  to  such  propert^r,  to  be  recovered  by  action, 
and  shall  also  be  deemed  g^ty  of  a  misdemeanor  in  office,  and  on  conviction 
thereof  shall  forfeit  his  commission. 

Sec.  205.  Nothing  in  the  foregoing  sections  of  this  chapter  shall  be  construed 
to  prevent  the  person  or  persons  whose  property  is  so  injured  or  destroyed  from 
having  and  maintaining  his  or  their  action  against  all  and  every  person  and  per- 
sons engaged  or  participating  in  said  mob  or  riot,  to  recover  full  damages  for 
any  injury  sustained:  Provided^  however.  That  no  damages  shall  be  received  by 
the  party  injured  against  any  of  the  said  rioters  for  the  same  injury  for  whicn 
compensation  shall  be  made  bv  the  county. 

Sec.  206.  It  shall  be  lawful  for  the  county  supervisor  of  the  county  against 
which  damages  shall  be  recovered  under  the  provisions  of  this  chapter  to  bring 
suit  or  suits  in  the  name  of  the  county  against  any  and  all  persons  engaged  or  in 
any  manner  participati^  in  said  mob  or  riot,  and  against  any  constable,  sheriff, 
trial  justice,  or  other  officer  charged  with  the  maintenance  of  the  public  peace, 
who  may  be  liable,  by  neglect  of  duty,  to  the  provisions  of  this  chapter,  for  the 
recovery  of  all  damages,  costs  and  expenses  incurred  by  said  county;  and  such 
suits  shall  not  abate  or  fail  by  reason  of  too  many  or  too  few  parties  defendant 
being  named  therein. 

Sec.  207.  Sheriffs,  constables,  and  other  officers  in  the  several  circuits  or  coun- 
ties vested  with  powers  of  arresting,  imprisoning  and  bailing  offenders  against 
the  laws  of  this  State,  are  hereby  specially  authorized  and  required  to  institute 
proceedings  against  all  and  every  person  and  x>er8ons  who  shall  violate  the  pro- 
visions of  the  preceding  sections  of  this  chapter,  and  cause  him  and  them  to  be 
arrested,  imprisoned,  or  bailed,  as  the  case  may  require,  for  a  trial  before  such 
court  as  shall  have  jurisdiction  of  the  offense. 

Sec.  208.  The  circuit  courts  of  this  State,  within  their  respective  circuits,  in 
the  counties  of  which  the  circuits  are  respectively  composed,  shall  have  cogni- 
zance of  all  offenses  committed  against  the  provisions  of  Sections  198  to  206,  inclu- 
sive, of  this  chapter. 

Chapter  13. — Protection  of  employees  cts  voters. 

Sec.  241.  Whoever  shall  assault  or  intimidate  any  citizen  because  of  political 
opinions,  or  the  exercise  of  political  rights  and  privileges  guaranteed  to  every  cit- 
izen of  the  United  States  by  the  Constitution  and  laws  thereof,  or  by  the  consti- 
tution and  laws  of  this  State,  or  for  such  reason  discharge  such  citizen  from 
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employment  or  occupation,  or  eject  such  citizen  from  rented  house  or  land  or 
other  property,  such  x>erson  shall  oe  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  be  fined  not  less  than  fifty  or  more  than  one  thousand  dollars,  or 
be  imprisoned  not  less  than  three  months  or  more  than  one  year,  or  both,  at  the 
discretion  of  the  court. 

Chapter  15. — Hours  of  labor. 

Sec.  268.  Eleven  hours  shall  constitute  a  day's  work,  or  sixty^-six  hours  a  week's 
work,  in  all  cotton  and  woolen  manufacturing  establishments  in  the  State,  for  all 
operatives  and  employees,  except  engineers,  mremeivwatchmen,  mechanics,  team- 
sters, yard  employees,  and  clerical  force:  Provided,  That  nothing  herein  contained 
shall  be  construed  to  prevent  any  of  the  employees  in  the  aforesaid  manufacturing 
establishments  from  engaging  to  work,  or  working,  such  time  in  addition,  not  to 
exceed  seventy  hours  per  annum,  as  may  be  necessary  to  make  up  for  lost  time 
caused  by  accident  or  other  unavoidable  circumstances;  or  to  prevent  all  such 
employees  working  such  additional  time  as  may  be  necessary  to  clean  up  and 
make  necessarv  repairs  of,  or  changes  in,  the  machinery.  The  words  *' manufac- 
turing establishments  "  shall  be  construed  to  mean  any  buildings  in  which  labor 
is  employed  to  fabricate  or  produce  goods,  including^  yams,  cloth,  hosiery,  and 
other  merchandise.  All  contracts  made  for  a  longer  time  than  herein  permitted 
in  said  manufacturing  establishments  are  absoluteiv  null  and  void  and  contrary  to 
law,  and  any  person  making  and  enforcing  such  contracts  with  an  employee 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  in  a  court  of  compe- 
tent jurisdiction  shall  be  fined  in  each  case  not  less  than  fifty  nor  more  than  one 
hundred  dollars,  together  with  the  cost  of  the  proceedings. 

Chapter  16. — Contracts  with,  employment  and  payment  oftrages  of,  laborers,  (a) 

Sec.  288.  All  contracts  made  between  owners  of  lands,  their  agents,  adminis* 
trators  or  executors,  and  laborers  shall  be  witnessed  by  one  or  more  disinterested 
persons,  and  at  the  request  of  either  party  be  duly  executed  before  a  trial  justice, 
whose  dutv  it  shall  be  to  read  and  explain  the  same  to  the  parties.  Such  contract 
shall  clearly  set  forth  the  conditions  upon  which  the  laborer  or  laborers  engaged 
to  work,  embracing  the  length  of  time,  the  amount  of  money  to  be  paid,  and 
when ;  if  it  be  on  shares  of  crox>s,  what  portion  or  portions  thereof. 

Whenever  such  contract  is  violated,  or  attempted  to  be  violated,  or  broken,  or 
whenever  fraud  is  practiced  or  attempted  to  be  practiced,  by  either  party  to  such 
contract  or  contracts,  at  any  time  before  the  conditions  of  the  same  are  fulfilled 
and  the  parties  released  therefrom,  complaint  may  be  made  before  a  trial  justice. 
If  the  offending  party  be  the  land  owner  or  owners,  his,  her  or  their  agent  or 
agents,  and  fraud  has  been  practiced  or  attempted  to  be  practiced,  either  in  keep- 
ing in  any  account  or  accounts  between  him,  her  and  them  or  the  other  party  or 
parties  to  such  contract  or  contracts,  or  in  the  division  of  the  crop  or  crops,  or  the 
payment  of  money  or  other  valuable  consideration,  upon  conviction  such  offender 
or  offenders  shall  be  fined  in  a  sum  of  not  less  than  five  dollars  nor  more  than  one 
hundred  ($100)  dollars,  or  be  imprisoned  not  less  than  ten  days  nor  more  than 
thirty  days ;  or  if  it  be  a  disinterested  party  chosen  to  make  a  division  or  divisions 
of  crops  as  provided  in  Chapter  LXaXV,  Article  2,  of  these  statutes,  he,  she  or 
thev  shall  be  liable  for  prosecution  as  for  a  misdemeanor,  and  on  conviction  shall 
be  nned  in  a  sum  of  not  less  than  five  nor  more  than  one  hundred  dollars,  or  be 
imprisoned  for  a  period  not  less  than  ten  days  nor  more  than  thirty  days. 

u  the  offending  party  be  a  laborer,  or  laoorers,  and  the  offense  consists  either 
in  failing  willfully  and  without  just  cause  to  give  the  labor  i*easonablv  required 
of  him,  her  or  them  by  the  terms  of  such  contract,  or  in  other  respects  shall  refuse 
to  comply  with  the  conditions  of  such  contract  or  contracts,  or  shaU  fraudulently 
make  use  of  or  carry  away  from  the  place  where  the  crop  or  crops  he,  she  or  they 
may  be  working  or  [are]  planted  any  portion  of  said  crop  or  crops,  or  anything 
connected  therewith  or  belonging  thereto,  such  person  or  persons  so  offending 
shall  be  liable  to  prosecution,  and  on  conviction  before  anv  trial  justice  be  finea 
in  a  sum  of  not  less  than  five  dollars  nor  more  than  one  hundred  dollars,  or  be 
imprisoned  for  a  period  of  not  less  than  ten  days  or  more  than  thirty  days. 

Sec.  289.  Any  trial  justice,  or  other  officer  before  whom  complaint  is  made, 
and  whose  duty  it  is  to  try  such  cases  as  provided  in  the  preceding  section,  who 
shall  offend  against  the  true  intent  and  meaning  of  Chapter  LXXaY ,  Aiiicle  2, 
of  these  statutes,  or  shall  refuse  to  hear  and  determine  impartially  all  cases  that 
may  be  brought  before  him  under  the  provisions  of  said  chapter,  and  all  peace 

a  See  Decision,  p&ge  1830. 
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officers  whose  duty  it  is  to  apprehend  all  offenders  a^inst  the  laws  of  the  State 
who  shall  refuse  to  perform  their  duty  in  bringing  to  justice  any  and  all  offenders 
against  the  preceding  section  and  the  above  mentioned  chapter,  shall  be  liable  to 
a  charge  of  malfeasance  in  office,  and  upon  proof  to  conviction  shall  be  forthwith 
removed  from  office  and  fined  a  sum  not  less  than  fifty  nor  more  than  one  hundred 
dollars. 

Sec.  290.  Any  person  or  persons  who  shall  offer  to  any  laborer  or  employee,  at 
the  time  when  the  wages  of  such  laborer  or  employee  are  due  and  payable  by 
agreement,  unless  otherwise  provided  for  by  special  contract,  as  comx>ensation  for 
labor,  or  services  performed,  checks,  or  scrips  of  any  description,  known  as  plan- 
tation checks,  payable  at  some  future  time,  or  in  l^e  shops  or  stores  of  employers, 
in  lieu  of  lawful  money,  shall  be  liable  to  indictoient  and  punishment,  by  a  fine 
not  exceeding  two  hundred  dollars,  or  by  imprisonment  not  exceeding  one  year, 
or  both,  according  to  the  discretion  of  tne  court:  Provided,  The  word  "checks" 
herein  shall  not  be  constioied  so  as  to  prohibit  the  gri^i^S  of  checks  upon  any  of 
the  authorized  banks  of  deposit  or  issue  in  this  State. 

Chapter  16. — Enticing  employees. 

Sec.  291.  Any  person  who  shall  entice  or  persuade,  by  any  means  whatsoever, 
any  tenant,  servant  or  laborer,  under  contract  with  another,  duly  entered  into 
between  the  parties  before  one  or  more  witnesses,  whether  such  contract  be  ver- 
bal or  in  writing,  to  violate  such  contract,  or  shall  employ  any  laborer  knowing 
such  laborer  to  be  under  contract  with  another,  shall  oe  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  ten  nor 
more  than  thirty  days. 

Chapter  20.— Employees  of  railroads — JResponsibility  for  accidents. 

Sec.  869.  VSThen  an  engineman,  fireman,  or  other  agent  or  officer  of  a  railroad 
corporation,  is  guilty  of  negligence  or  carelessness  whereby  an  injury  is  done  to 
any  person  or  corporation,  he  shall  be  punished  by  imprisonment  not  exceeding 
twelve  months  or  by  a  fine  not  exceeding  one  thousand  dollars. 

Sec.  870.  Whoever,  having  management  of,  or  control  over,  a  railroad  train 
while  beinff  used  for  the  common  carriage  of  persons,  is  guilty  of  gross  carelras- 
ness  or  neglect  in  or  in  relation  to  the  management  or  control  thereof  shall  forfeit 
a  sum  not  exceeding  five  thousand  dollars  or  be  imprisoned  not  more  than  three 
years. 

Sec.  871.  Any  engineer,  conductor,  or  other  agent  or  employee  of  any  railroad 
company  in  this  State,  who  shall  willfully  neglect  to  observe,  or  shall  willfully 
violate,  any  rule  or  regulation  of  the  company  to  which  such  engineer  or  con- 
ductor may  belong,  whereby  any  person  or  persons  shall  sustain,  or  be  in  danger 
of  sustaining,  any  bodily  injury,  such  engineer  or  conductor,  or  other  agent  or 
employee,  shall  be  liable  to  be  indicted  for  every  such  offense,  and  ux>on  convic- 
tion thereof  be  fined  two  hundred  dollars  and  imprisonment  not  exceeding  one 
year,  at  the  discretion  of  the  judge  before  whom  sucn  case  may  be  tried:  Provided^ 
however y  That  nothing  herein  contained  shall  be  so  construed  as  to  relieve  such 
engineer  or  conductor  from  responsibility,  in  cases  where  the  life  of  any  person  is 
destroyed,  under  the  law  as  it  now  exists. 

Chapter  24. — Sunday  labor. 

Sec.  d$5.  No  tradesman,  artificer,  workman,  laborer,  or  other  person  whatso 
ever,  shall  do  or  exercise  any  worldly  labor,  business  or  work  of  their  ordinary 
callings  upon  the  Lord's  day,  (commonly  called  the  Sabbath,)  or  any  part  thereof, 
(works  of  necessity  or  charity  only  excepted) ;  and  every  person,  being  of  the  age 
of  fifteen  years  or  upwards,  offending  in  the  premises  shall  for  every  such  offense 
forfeit  the  sum  of  one  dollar. 

Sec.  386.  No  person  or  persons  whatsoever  shall  publicly  cry,  show  forth  or 
expose  to  sale  any  wares,  merchandise,  fruit,  herbs,  goods  or  chattels  whatsoever, 
upon  the  Lord's  day,  or  any  part  thereof,  upon  pain  that  every  person  so  offending 
shall  forfeit  the  same  goods  so  cried,  or  showed  forth,  or  exposed  to  sale. 

Chapter  28 — Licensing  of  emigrant  agents. 

Sec.  488.  No  person  shall  carry  on  the  business  of  an  emigrant  agent  in  this 
State  between  tne  first  day  of  January  and  the  first  day  of  July  of  any  year  witii- 
out  having  first  obtained  a  license  therefor  from  the  state  treasurer.    The  term 
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'*  emigrant  agent," as  contemplated  in  this  section,  shall  be  constmed  to  mean  any 
person  engaged  in  hiring  laborers  or  soliciting  emigrants  in  this  State  to  be 
employed  beyond  the  limits  of  the  same.  Any  i)erson  shall  be  entitled  to  a  license, 
which  shall  be  good  between  the  firsf  day  of  January  and  the  first  day  of  JiUy  (^ 
any  one  year,  upon  payment  into  the  state  treasury  for  the  use  of  the  State  the 
sum  of  five  hundred  dollars  in  each  county  in  which  he  operates  or  solicits  emi- 
grants for  each  year  so  engaged.  Any  i)erson  doing  the  business  of  an  emigrant 
agent  between  the  first  day  of  January  and.  the  first  dav  of  July  of  any  year  with- 
out having  first  obtained  such  license  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  fine  not  less  than  five  hundred  dollars 
and  not  more  than  one  thousand  dollars,  or  may  be  imprisoned  at  hard  labor  not 
exceeding  two  years,  for  each  and  every  offense,  wil^in  the  discretion  of  the  court. 

Chapter  29. — Emigrants  atid  seamen. 

Sbc.  498.  Whoever  shall  offend  against  any  or  either  of  the  proviflions  contained 
in  sections  1818, 1819, 1824,  1825, 1826, 1827  and  1828  of  Chapter  LVH.,  Part  I.,  of 
these  statutes,  entitled  *' Emigrants  and  Seamen,"  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  upon  conviction  thereof  be  punished  by  imprisonment  for 
a  term  not  exceeding  one  year  and  not  less  than  thirty  days,  or  by  nne  not  exceed- 
ing two  hundred  and  fifty  dollars  and  not  lees  than  one  hundred  dollars,  or  by 
bc^  such  fine  and  imprisonment. 

Sbc.  494.  It  shall  not  be  lawful  for  any  tavern  keeper,  punch  house  keeper  or 
Yictusdler  within  this  State  to  harbor,  entertain  or  employ  any  seamen  or  marine 
exceeding  one  hour  in  four  and  twenty  without  an  order  or  direction  in  writing 
for  BO  doing  under  the  hand  of  the  master  or  commander  of  the  ship  or  vessel  to 
which  such  seaman  or  mariner  shall  belong,  under  pain  of  forfeiting  the  sum  of 
ten  dollars  for  every  such  offense,  to  be  recovered  oy  indictment  in  any  court  of 
competent  iurisdic^on,  and  applied  one  half  to  the  informer  and  the  other  half  for 
the  use  of  the  State:  Provided  always,  nevertheless.  That  nothing  horein  contained 
shall  extend  or  be  construed  to  extend  to  such  seamen  or  mariner  as  shall  be  legally 
discharged  from  any  ship  or  vessel. 

Sec.  495.  Any  person  who  shall  be  convicted  of  harboring  deserting  seamen,  or 
of  inveigling  or  procuring  them  to  desert  any  service  for  which  they  have  engaged, 
or  disregard  any  articles  into  which  they  have  entered,  shall  be  held  guilty  of  a 
misdemeanor,  and  upon  trial  and  conviction  shall  be  punished  by  fine  and  impris- 
onment, at  the  discretion  of  the  judge,  not  to  exceed  tnree  hundred  dollars  fine  and 
three  months'  imprisonment;  and  upon  a  second  conviction,  the  person  so  offend- 
ing, if  ^e  keeper  of  apublic  or  lodging  house  for  seamen,  in  addition  to  the  penalty 
before  provided,  shall  forfeit  his  or  her  license. 

Sec.  496.  In  case  any  such  seaman,  or  any  boy  apprenticed  on  board  any  ship  or 
vessel,  shall  be  harbored,  secreted  or  detamed,  it  shall  be  lawful  for  any  trial 
justice,  upon  complaint,  on  oath,  made  by  the  master  of  the  said  ship,  or  on  his 
behalf,  to  inquire  into  the  matter,  and,  if  he  shall  see  fit,  by  warrant  under  his 
band  and  seat,  to  cause  search  to  be  made  into  any  place  wherein  the  said  seaman 
or  apprentice  may  be  harbored  or  secreted,  and  to  cause  such  seaman  or  apprentice 
to  lie  restored  to  the  master  of  the  said  ship. 

Sec.  4in,  The  provisions  of  the  two  preceding  sections  shall  extend  to  every 
agreement  to  proceed  or  continue  on  a  voyage,  made  in  this  State  or  elsewhere,  by 
a  seaman,  and  whether  in  contemplation  of  a  voyage  to  be  commenced  in  this 
State  or  elsewhere:  Provided,  That  the  said  agreement,  at  the  time  when  any  such 
seaman  may  be  harbored  or  secreted  contrary  to  the  provisions  of  the  said  sec- 
tions, shall  not  have  been  fully  executed  and  determined,  but  shall  be  of  force  and 
binding  on  such  seaman,  according  to  the  laws  of  this  State,  or  of  the  country 
where  the  same  was  entered  into,  or  to  which  the  ship  or  vessel  in  which  such 
voyage  was  to  be  made  may  belong. 

Sec.  496.  On  the  prosecution  or  trial  of  any  indictment  under  the  provisions  of 
this  chapter,  a  copy  of  the  articles  of  the  ship  or  vessel,  authenticated  by  the  affi- 
davit of  the  captain,  sworn  to  before  any  notary  public  or  trial  justice  of  this 
State,  shall  be  admissible  in  evidence,  ana  shall  be  sufficient  to  establish  the  fact 
that  any  seaman  whose  name  api)ears  subscribed  thereto  has  signed  the  agreement 
contained  in  such  articles,  until  the  contrary  be  made  to  appear  by  proof. 

Sec.  4S%,  Any  attempt  by  fraud  or  force  to  ship,  agidnst  his  will,  any  person  as 
a  seaman  on  board  any  vessel  in  any  port  in  this  State  is  hereby  declared  a  misde- 
meanor, to  be  punished  by  fine  and  imprisonment,  at  the  discretion  of  the  court. 

Sbc.  500.  When  any  prosecution  shall  be  commenced  against  any  p^son  under 
the  provisions  of  this  chapter,  providing  for  the  punishment  of  harboring  seamen 
who  have  deserted,  and  it  shall  appear  to  the  trial  justice  before  whom  the 
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prosecution  was  commenced  that  the  testimony  of  any  master  of  a  vessel  or  other 
transient  person  will  be  important  on  such  trial,  snch  trial  justice  shall  have 
authority,  after  five  days'  notice  to  the  party  accused,  to  summon  such  witnees 
before  some  judge  of  the  court  of  ^neral  sessions,  or  the  recorder  of  the  cifnr 
court  of  Charleston,  to  appear  and  give  evidence  in  the  said  matter,  when  such 
witness  shaU  be  examinea,  with  the  right  to  the  party  accused  to  examine  or  cross- 
examine  such  witness,  as  in  trials  in  open  court;  and  the  judge  or  recorder  shall 
certify  and  seal  up  such  evidence,  to  be  used  on  the  trial  of  the  cause,  in  the  same 
manner  as  if  the  same  had  been  griven  orallj^  on  such  trial:  Provided^  That  such 
testimony  shall  in  no  case  be  used  unless  it  shall  appear,  by  the  affidavit  of  the 
trial  justice  before  whom  such  prosecution  shall  have  been  commenced,  that  audi 
witness  is  not  at  the  time  of  such  trial  within  the  jurisdiction  of  the  State. 

Sec.  501.  All  masters  of  vessels  and  others  lodging  seamen  in  the  jails  of  this 
State  for  desertion  shall  previously  thereto  give  bond,  with  security,  to  the  sheriff 
of  the  county,  to  be  by  him  approved,  in  the  sum  of  five  hundred  dollars,  for 
every  seaman  so  lodged  in  any  jail  in  this  State,  with  a  condition  that  he  or  they 
shall  be  bound  to  take  away  the  said  seaman  or  seamen  from  the  jail  and  x^ay  thie 
expenes  thereof. 

Sec.  502.  It  shall  not  be  lawful  for  any  broker,  shippingmaster,  or  other  person 
engaged  in  the  business  of  procuring  seamen  for  vessels,  or  furnishing  them  with 
such  seamen,  or  making  contracts  for  their  services,  to  enter  or  attempt  to  so  on 
board  of  any  vessel  Ipng  at  any  port  or  in  waters  within  the  jurisdiction  of  this 
State,  except  as  herein  provided,  without  having  previously  obtained  the  permis- 
sion of  the  master  or  omer  j>erson  having  the  care,  custody  and  control  of  such 
vessel;  and  any  such  person  so  entering  any  vessel  as  aforesaid  without  such  per- 
mission shall  De  deemed  guilty  of  a  nusdemeanor,  and  shall  upon  conviction  be 
punished  by  fine  and  imprisonment,  at  the  discretion  of  the  jud^  who  tries  the 
case,  not  to  exceed  three  hundred  dollars  and  three  months'  imprisonment. 

Sec.  508.  It  shall  be  lawful  for  the  master  or  other  x>erson  having  the  command 
of  the  said  vessel,  or  the  care,  custody  and  control  of  the  same,  to  seize  and  arrest 
all  persons  while  so  offending,  and  take  them  before  any  trial  justice,  to  be 
committed  or  boxmd  over  to  appear  as  in  any  other  cases  of  misdemeanor. 

Sec.  504.  Upon  the  trial  of  any  person  indicted  under  the  two  for^^ng  sec- 
tions of  this  cnapter,  in  case  it  shall  be  proved  that  any  such  person  shall  have 
entered  or  attempted  to  go  on  board  of  any  vessel  within  the  jurisdiction  of  this 
State,  it  shall  be  obligatory  upon  the  person  accused  to  prove  that  he  had  pre- 
viously received  the  required  permission;  and  in  default  of  such  proof  such 
person  shall  be  presumed  to  have  entered  without  such  x)ennission  ana  be  found 
guilty  accordingly. 

Chapter  38.~Convtc^  labor. 

Sec.  544.  All  courts  and  municipal  authorities  which,  under  existin|^  laws,  have 
power  to  sentence  convicts  to  confinement  in  prison  may,  within  their  discretion 
and  jurisdiction,  impose  the  condition  of  hard  labor.  1.  All  male  convicts  so 
sentenced  to  hard  labor  and  confinement  for  a  period  not  exceeding  twelve  months 
may,  upon  the  conditions  hereinafter  specified,  be  required  to  perform  hard  labor 
upon  the  public  highways,  roads,  bridges  and  other  public  works  of  the  county 
in  which  the  offense  of  which  they  are  convicted  was  committed,  or  upon  th« 
streets  or  other  public  works  within  the  limits  of  the  incorporated  cities,  towns 
and  villages  in  the  said  county  in  which  the  offense  for  whicn  they  are  sentenced 
was  committed.  3.  Ail  convicts  so  sentenced  to  hard  labor  for  me  county  shaU 
be  under  the  direction  and  control  of  the  county  supervisor;  and  the  said  munic- 
ipal convicts  under  sentence  to  hard  labor  shall  be  under  the  direction  and  control 
of  the  said  municipal  authorities,  who  shall  respectively  direct  the  time,  place 
and  manner  of  the  labor  to  be  performed:  Provided^  That  in  their  judgment  it  be 
practicable  to  employ  the  lalx)r  to  advantage:  And  j^avided^  further ^  That  the 
said  county  8ui>ervisor  and  said  municipal  authorities,  respectively,  provide 
suitable  and  efficient  guards  for  the  safe  keeping  of  said  convicts;  the  said  goiurds 
and  all  exx)enses  incident  to  the  dieting,  keeping,  clothing,  guarding  and  working 
of  said  convicts  to  be  paid  out  of  the  county  funds  when  employed  oy  said  county 
supervisor,  and  out  of  the  municipal  funds  when  employed  by  said  municipu 
authorities:  And  it  wfurtJier  provided^  That  in  Qase  a  suitable  and  efficient  ^uard 
for  the  safe  keeping  of  convicts  shall  be  provided  by  the  authorities  of  an  mcor- 
porate  city,  town  or  village,  and  there  shall  be  no  such  guard  provided  by  the 
county  sui)ervisor  of  the  county  in  which  such  city,  town  or  village  is  situated, 
it  shall  be  lawful  for  the  courts.  State  as  well  as  municipal,  to  sentence  to  hard 
labor  on  the  streets  or  other  public  works  of  such  city,  town  or  village  persona 
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convicted  of  offenses  committed  within  the  county,  as  well  as  persons  convicted 
of  offenses  committed  within  the  city,  town  or  vUla^e;  and  such  convicts,  so  sen- 
tenced, shall  be  under  the  direction  and  control  of  the  said  municipal  authorities. 
3.  That  the  county  sheriffs  charged  with  the  custody  of  prisoners  so  sentenced 
to  hard  labor  shall,  during  the  work  hours  of  the  day  or  during  a  term  of  days  to 
be  specified  b^  said  municipal  authorities  or  county  supervisor,  upon  the  order 
of  said  municipal  authorities  or  county  supervisor,  as  the  case  may  be,  deliver 
them  to  the  safe  keeping  of  the  authorities  herein  provided  for  their  control  and 
direction:  Provided,  That  no  fees  shall  be  charged  by  the  sheriff  other  than  that 
of  the  original  commitment  and  final  discharge. 

Chapter  34. — Convict  labor. 

Sec.  565.  The  board  of  directors  of  the  x)enitentiary  are  hereby  authorized  and 
empowered  to  lease  or  hire  out  any  convicts  in  the  penitentiary,  except  convicts 
under  sentence  for  murder,  rai)e,  arson  and  manslaughter,  under  the  following 
rules,  regulations  and  restrictions,  with  all  others  imposed  by  the  said  board: 
That  the  said  board  of  directors  shall  make  an  annual  report  to  the  General 
Assembly  at  the  regular  sessions  showing  the  number  and  names  of  convicts  hired 
out,  to  whom  hired,  for  what  purpose,  and  for  what  consideration;  and  the  board 
of  directors  are  authorized  to  retain  for  the  use  of  the  penitentiary  all  amounts 
received  by  them  from  the  hire  or  labor  of  convicts  during  the  current  fiscal  year. 

Sec.  567.  It  shall  be  the  duty  of  the  board  of  directors  of  the  state  penitentiary 
in  leasing  convicts  to  hire  them  to  the  highest  responsible  bidder:  Provided,  That 
the  board  of  directors  shall  have  power  to  reject  any  and  all  bids:  Provided,  further. 
That  no  bid  shall  be  received  that  does  not  include  the  board,  clothing  and  all 
other  exx)enses  connected  with  tfie  transportation  and  safe  keeping  of  said  con- 
victs, to  be  paid  by  the  bidder:  Provided,  further,  That  the  said  bidder  do  agree 
that  if  any  convict  or  convicts  so  hired  shall  be  proved  to  the  satisfaction  of  said 
directors  to  have  been  ill  treated*  or  the  contracts  in  relation  to  them  to  have  been 
in  any  way  violated,  to  return  said  convict  or  convicts  immediately  to  the  i>eniten- 
tiary,  upon  the  order  of  the  said  directors. 

Sec.  573.  No  convicts  shall  be  hired  out  as  provided  in  the  foregoing  sections 
unless  such  convicts  shall  be  and  remain  under  the  supervision  of  a  sworn  officer 
and  guards  ap]^ointed  by  the  superintendent  of  the  x)enitentiary;  and  every  con- 
tract shaU  specify  the  hours  of  laoor,  and  the  time  occupied  ingoinp^to  and  return- 
ing from  work  shall  be  taken  as  a  part  of  the  hours  making  a  day  s  work;  and  no 
convict  so  hired  out  shall  be  punished  except  by  such  officer.  The  pay  allowance 
and  ration  of  such  officer  and  guards  shall  be  included  in  the  hire  or  the  convicts, 
and  shall  be  paid  and  supplied  by  the  person  hiring  them;  the  amount  of  pay  of 
such  ofiBcer  and  guards  to  oe  paid  by  persons  hiring  convicts  monthly  in  advance 
to  the  superintendent  of  the  penitentiary,  to  be  by  him  paid  to  sucn  officer  and 
guards,  such  officer  and  guards  to  be  responsible  to  the  superintendent  of  the 
penitentiary,  and  to  hold  their  office  subject  to  removal  by  the  superintendent; 
that  the  directors  of  the  penitentiary  shall  enforce  the  provisions  of  this  section  and 
shall  hire  no  convict  to  be  employed  at  any  work  or  at  any  place  until  the  physician  of 
the  penitentiary  shall  have  declared  in  writing  such  work  and  place  to  be  reason- 
ably safe  and  healthy.  The  superintendent  and  directors  of  the  penitentiary 
shall  prescribe  the  rules  and  regulations  to  be  observed  by  said  officer  and  gpiards 
in  all  cases. 

Sec.  574.  The  superintendent  and  board  of  directors  of  the  ];>enitentiary  are 
hereby  authorized  to  make  contracts  for  the  performance  of  specific  work,  such 
work  to  be  done  entirely  under  the  direction  and  control  of  the  officers  of  the 
penitentiary.  Also  to  hire  out  the  convicts  under  the  provisions  of  the  laws  in 
force  at  the  time  of  the  passage  of  the  preceding  section,  (December  23d,  1884.) 
and  such  other  rules  and  regulations  as  they  may  adopt  to  secure  the  well-being 
and  humane  treatment  of  the  convicts;  and  that  they  be  authorized  to  employ  a 
physician,  to  be  nominated  by  the  surgeon  of  the  x>enitentiary,  resident  m  the 
neighborhood,  to  have  medical  supervision  of  fifty  or  more  convicts,  such  physi- 
cian to  be  x>aid  out  of  funds  of  the  penitentiary,  and  to  report  weekly  to  the  sur- 
geon of  the  penitentiary,  the  sui)erintendent  and  board  of  directors  to  have 
regard  to  such  exi>ense  in  fixing  the  compensation  for  the  hire  of  such  convicts. 

Sec.  578.  No  contracts  for  the  hiring  or  leasing  of  convicts  in  phosphate  mining 
shall  hereafter  be  made  by  the  board  of  directors  of  the  penitentiary. 


1028    SPECIAL  REPQST  OF  TH£  COMMI88ION£&  OF  LABOR. 


CJONSTIT  U  TION. 

Abticle  XL — Exemption  from  taxation. 

Section  6.  The  legislature  shall,  by  general  law,  exempt  from  taxation,  *  *  • 
personal  property  to  any  amount  not  exceeding  in  value  two  hundred  dollars  for 
each  individual  liable  to  taxation. 

Abticle  XXI. — Exemption  from  execution,  etc. 

Sec.  4.  The  right  of  the  debtor  to  enjoy  the  comforts  and  necessaries  of  life  shall 
be  rec<^nized  by  wholesome  laws;  exempting  from  forced  sale  a  homestead,  ti^e 
value  of  which  shall  be  limited  and  defined  by  law,  to  all  heads  of  families,  and  a 
reasonable  amount  of  personal  property,  the  Mud  and  value  of  which  to  be  fixed  by 
generid  laws. 

Abticle  XXI. — Earnings  of  married  women. 

Sec.  5.  •  •  •  All  property  to  which  [a  woman]  may  after  marriage  become 
in  any  manner  rightfully  entitled,  shall  be  her  separate  property,  and  shall  not  be 
liable  for  the  debts  of  her  husband. 

CX)MPILED  LAWS  OF  1887— TERRITORIAL 

Political  Code. 
Chapteb  19. — Liens  of  miners,  ete. 

Section  2089  (as  amended  by  chapter  134,  acts  of  1895).  Every  miner  or  other 
person  who  at  the  request  of  the  owner  or  owners  or  his  or  their  agents  of  any 
lode,  lead,  ledge,  mine  or  deposit  bearing  silver,  gold,  cinnabar,  copper  or  other 
ores  or  any  coal  bank  or  mine  or  at  the  request  of  any  contractor  or  suDcontractor 
shall  peif  orm  any  labor  whatever  on  said  mine,  lode,  lead,  ledge  or  deposit,  or  fur- 
nish any  timber,  rope,  nails  or  any  other  materials  for  timbering  shafts  or  levels 
for  the  mine  owned  by  such  owner  or  owners  or  who  shall  furnish  any  kind  of 
material  for  erecting  any  windlass  or  any  other  hcnsting,  apparatus,  or  machinery » 
or  for  any  car  tracks,  cars,  tunnels,  drifts  or  openings  thereon  or  shall  perform 
any  labor  in  any  tunnel,  or  other  mining  works  shall  have  a  first  lien  prior  and 
superior  to  every  other  lien  except  the  lien  of  the  State  or  of  the  Unitea  States, 
which  shall  be  created  after  the  xMtssage  of  this  act  upon  such  lode,  lead,  ledge, 
mine,  deposit,  bank,  tunnel,  ditch,  chute,  work  or  improvement  made  in  connect 
tion  with  the  workings  of  any  mine  to  secure  payment  of  said  labov  or  said 
material. 

Sec.  2040.  Every  miner  or  other  person  doing  and  performing  any  work  or  fur- 
nishiuK  any  materials  as  specified  in  section  2039,  unaer  a  contract,  either  express 
or  implied  between  the  owner  or  owners  of  any  mine,  or  his  fx  their  agent,  and 
any  contractor  working  on  such  mine,  whether  such  work  shall  be  performed  <ur 
materials  furnished  as  miner,  laborer  or  otherwise,  whose  demand  for  work  so 
performed  or  materials  so  furnished  has  not  been  paid,  may  deliver  to  the  owner 
or  owners  of  such  mine  or  tunnel  or  to  his  or  their  agent  or  superintendent,  an 
attested  account  of  the  amount  and  value  of  the  work  and  labor  thus  performed 
or  of  the  materials  thus  furnished  and  remaining  unpaid,  and  thereupon  such 
own^  or  owners  or  his  or  their  agent  shall  retain  out  of  the  first  subsequ^it  p>aT- 
ments  to  such  contractor  the  amount  so  due  for  such  work  and  labor  or  materiala 
furnished,  for  the  benefit  of  the  person  so  performing  or  furnishing  the  same. 

Sec.  2041.  Whenever  any  account  for  labor  x)erformed  or  matoriius  furnished  as 
specified  in  the  last  preceding  section  shall  be  placed  in  the  hands  of  the  owner  or 
owners  of  any  mine  or  tunnel  or  his  or  their  agent,  it  shall  be  the  duty  of  such 
owner  or  owners  or  agent  to  furnish  such  contractor  with  a  oapy  of  sucui  pajiers, 
so  that  if  there  be  any  disagreement  between  such  contractor  or  nis  subcontractor 
and  the  creditor  of  either,  as  the  case  may  be,  they  may  by  amicable  adjustment 
or  by  arbitration  ascertain  the  sum  due,  if  any;  and  if  such  contractor  or  sub- 
contractor shall  not  within  ten  days  after  the  receipt  of  such  papers  give  such 
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owner  or  owners  or  agent  written  notice  that  he  intends  to  digpnte  tiie  claim,  or 
if  ten  days  after  giving  snch  notice  he  shall  refuse  or  neglect  to  have  the  matter 
adjosted  as  aforesaid,  he  shall  he  considered  as  assenting  thereto;  and  snch  owner 
or  owners  or  at^^nt  may  pay  the  same  when  it  becomes  dne,  and  for  that  pnrpose 
may  dednct  the  amoxmt  out  of  any  moneys  doe  such  contractor,  who  may  in  like 
manner  deduct  such  amount  fr<»n  any  monevs  due  by  him  to  his  subcontractor 
in  case  such  account  or  demand  is  against  such  subcontractor  for  work  and  labor 
performed  or  materials  furnished  as  aforesaid. 

Seo.  2043.  The  amount  which  may  be  due  from  any  contractor  to  his  creditor 
may  be  recovered  from  said  owner  or  owners  by  the  creditor  of  said  contractor 
in  any  action  at  law  to  the  extent  in  value  of  any  balance  due  by  the  owner  or 
owners  to  his  or  their  contractor  under  the  contract  with  him,  at  the  time  of  the 
notice  first  given  as  aforesaid,  or  subsequently,  according  to  such  contract  or 
under  ihe  same. 

Sec.  2043.  Any  person  entitled  to  a  lien  under  this  act  shall  make  an  acoonnt  in 
writing  of  the  it^ns  of  lab<»:,  skill,  machinery  and  material  furnished,  as  the  case 
may  be,  and  after  making  oath  thereto  shall  within  sixty  days  from  the  time  of 
completing  such  labor  and  skill  or  furnishing  the  last  item  of  machinery  or 
materials,  file  the  same  in  the  office  of  the  clerk  of  the  district  court  of  the  county 
or  subdivision  in  which  the  lode,  lead,  ledge,  mine,  depoMt,  bank  or  tunnel  may 
be  situated,  for  or  upon  which  labor,  skill,  machinery  or  materials  shall  have  been 
furnished;  and  also  file  at  the  same  time  a  correct  description  of  the  propertv  to 
be  charged  with  said  lien,  which  account  and  description  so  made  ana  filed  shall 
be  recorded  in  a  separate  book  to  be  provided  for  that  purpose  by  such  clerk  of 
court,  and  thereupon  the  same  shall  from  the  time  of  the  completion  of  the  work 
or  furnishing  the  last  item  of  machinery  or  materials,  and  for  one  year  thereafter, 
operate  as  a  Tien  on  the  proi)erty  charged  in  such  description;  when  any  work  luid 
labor  has  been  performed  or  materials  furnished  as  aforesaid  under  a  written  con- 
tract, the  same  or  a  copy  thereof  shall  be  filed  with  said  account  and  description; 
Provided,  That  all  lien  claims  for  labor  performed  or  materials  furnished  shall  be 
concurrent  liens  upon  the  property  charged,  and  shall  be  paid  pro  rat-a  out  of  pro- 
ceeds arising  from  the  sale  thereof,  if  the  same  shall  be  sold  or  upon  settlement 
without  sale. 

Sec.  2044.  Any  person  holding  such  lien  may  proceed  to  obtain  a  judgment  for 
the  amount  of  his  account  thereon  by  civil  action,  and  when  any  suit  or  suits 
shall  be  commenced  thereon  such  lien  shall  continue  until  said  suit  or  suits  be 
finally  determined  and  satisfied;  and  in  all  actions  instituted  under  this  act,  all 
persons  claiming  liens  upon  the  property  charged  shall  be  made  parties  to  such 
action  or  proce  [ej  ding,  and  the  rights  of  all  parties  therein  shall  be  determined  by 
the  court,  and  such  order  made  in  regard  thereto  as  shall  preserve  and  protect  the 
rights  of  all  such  parties  under  the  provisions  of  this  act.  ^ 

»EC.  2046.  The  provisions  of  this  act  shall  a]^ply  to  oil  wells  or  springs,  iron  and 
lead  mines,  as  well  as  all  other  mines  not  herein  specified,  so  far  as  the  same  may 
be  applicaUe. 

Chapter  22. — Factories  cmd  tDorkahopa — Fire  escapes,  etc. 

Sec.  2412.  All  doors  of  ingress  and  egress  in  all  buildings  used  for  public  assem- 
blages of  any  character  in  this  Territory,  including  schoolhouses,  churches,  thea- 
ters, public  halls,  city  halls,  courthouses,  factories,  hotels  and  all  other  buildings 
wher^n  numbers  of  persons  are  employed  or  are  in  the  habit  of  meeting  together 
for  any  purpose,  shall  be  so  constructed  as  to  open  and  swing  outward,  and  door- 
ways shall  not  be  less  than  four  feet  in  width  with  prox)er  landings  and  stairways 
of  at  least  ecmal  width. 

Sec.  2418.  It  shall  be  the  duty  of  all  persons  owning  or  having  charge  of  such 
buildings,  including  trustees,  Doards  of  •directors  and  boards  of  education,  to 
comply  with  the  provisions  of  this  act  withii^lz  months  after  the  same  shall  take 
efEect  [June  1,  1887]  ;  Provided,  That  nothing  in  this  act  shall  be  construed  to 
require  a  change  in  the  width  of  existing  stairways  and  doorways,  and  that  tills 
act  shall  not  apply  to  churches  and  schoolhouses  not  within  the  limits  of  any 
incorporated  city  or  village. 

Sec.  2414.  Anv  person  or  x)ersons  failing  to  comply  with  the  provisions  of  this 
act,  or  who  shall  build,  maintain  or  permit  to  be  used  any  such  Duilding  contrary 
to  the  provisions  of  this  act,  shall  be  deemed  ^^uilty  of  a  misdemeanor. 

Sec.  2415.  All  factories,  public  halls,  hotels  and  all  other  buildings  in  which 
larffe  numbers  of  people  congregate,  which  are  two  or  more  stories  in  height, 
shiul  be  provided  bv  the  owners  thereof  with  two  or  more  fire  escapes,  placed 
within  easy  access  oi  the  occupants  of  said  building. 
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Chapter  23. — Exemption  from  execution,  etc, — Homesteads. 

Sec.  2449.  The  homestead  of  every  family  resident  in  this  Territory,  as  herein- 
after defined,  whether  such  homestead  be  owned  by  the  husband  or  wife,  so  long 
as  it  continues  to  possess  the  character  of  a  homest^d,  shall  be  exempt  from  judi- 
cial sale,  from  judgment  lien,  and  from  all  mesne  or  final  process  issued  from 
any  court. 

Sec.  2450.  A  widow  or  widower,  though  without  children,  shall  be  deemed  a 
family  while  continuing  to  occupy  the  house  used  as  such  at  tiie  time  of  the  death 
of  the  husband  or  wife. 

Sec.  2452.  The  homestead  shall  be  liable  for  taxes  accruing  thereon,  and  if  cer- 
tified and  recorded  as  hereinafter  directed,  shall  be  liable  only  for  such  taxes,  and 
shidl  be  subject  to  mechanic's  lien  for  work,  labor  or  material  done  or  furnished 
exclusively  for  the  improvement  of  the  same,  and  the  whole  or  a  sufficient  portion 
thereof  may  be  sold  to  pay  the  same. 

Sec.  2453.  The  homestead  may  be  sold  for  any  debt  created  for  the  purchase 
thereof. 

Sec.  2454.  The  homestead  must  embrace  the  house  used  as  a  home  by  the  owner 
thereof,  and  if  he  or  she  has  two  or  more  houses  thus  used  at  different  times  and 
places,  such  owner  may  select  which  he  or  she  will  retain  as  a  homestead. 

Sec.  2455.  It  may  contain  one  or  more  lots  or  tracts  of  land  with  the  buildings 
thereon  and  other  appurtenances,  subject  to  the  limitations  contained  in  the  next 
section,  but  must  in  no  case  embrace  different  lots  and  tracts  imless  they  are  con- 
tiguous, or  unless  they  are  habitually  and  in  good  faith  used  as  part  of  the  same 
homestead. 

Sec.  2456.  If  within  a  town  plat  it  must  not  exceed  one  acre  in  extent,  and  if 
not  within  a  town  plat  it  must  not  embrace  in  the  aggregate  more  than  one  hun- 
dred and  sixty  acres.  If  the  homestead  is  claimed  upon  any  land,  the  title  or 
right  of  possession  to  which  was  acquired  or  claimed  under  the  laws  of  the  United 
States  relating  to  mineral  lands,  then  the  area  of  the  homestead  shall  not  exceed 
one  acre,  whether  within  or  without  a  town  plat. 

Sec.  2457.  It  must  not  embrace  more  than  one  dwelling  house  or  any  other 
buildings  except  such  as  are  properly  appurtenant  to  the  homestead  as  such;  but 
a  shop,  store  or  other  building  situated  thereon  and  really  used  or  occupied  by 
the  owner  in  the  prosecution  of  his  own  ordinary  bi^siness  may  be  deemed  appur- 
tenant to  such  homestead. 

Sec.  2468.  This  chapter  shall  not  be  deemed  or  construed  to  include  an^  gold  or 
silver  mine,  or  gold  or  silver  mill,  or  anv  mill,  smelter,  or  machinery  intended 
or  used  for  the  reduction  or  milling  of  gola  or  silver  ores. 

Chapter  24. — Discharged  soldiers  and  sailors  preferred  in  employment  on  public 

irorks. 

Sec.  2474.  In  every  public  department  and  upon  all  public  works  of  the  Territory 
of  Dakota,  and  of  the  cities,  towns  and  villages  thereof,  honorably  discharged 
Union  soldiers  and  sailors  of  the  late  war  shall  be  preferred  for  wpointment;  age, 
loss  of  limb  or  other  physical  impairment  which  does  not  in  fact  incapacitate, 
shall  not  be  deemed  to  disqualify  them,  provided  they  possess  the  requisite  quali- 
fications and  business  capacity  necessary  to  discharge  the  duties  of  the  position 
involved. 

Sec.  2475.  All  officials  or  other  appointing  power  in  the  public  service,  as  set 
forth  in  the  section  2474,  are  firmly  bound  to  a  faithful  compliance  with  this  law. 

Civil  Code. 

Division  I,  Part  8. — Earnings  of  married  nn/men. 

Sec.  25d4.  *  *  ♦  2.  The  earnings  of  the  wife  are  not  liable  for  the  debts  of 
the  husband,  and  the  earnings  and  accumulations  of  the  wife,  and  of  her  minor 
children  living  with  her  or  in  her  custody,  while  she  is  living  separate  from  her 
husband,  are  the  separate  property  of  the  wife. 


Division  I,  Part  3. — Wages  of  minors. 

Sec.  2618.  The  wages  of  a  minor  employed  in  service  may  be  paid  to  him  or  her 
until  the  parent  or  guardian  entitled  thereto  gives  the  employer  notice  that  he 
claims  such  wages. 
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Division  II,  Part  3. — Mining  and  manufcuituring  corporations — Liability  of 

stockholders  for  debts  due  employees. 

Sec.  8111.  The  stockholders  of  any  corporation  formed  for  the  purjKMes  men- 
tioned in  this  article  shall  be  jointljy'  and  severally  liable,  in  their  individnal 
capacities,  for  all  debts  dne  to  mechanics,  workmen  and  laborers  employed  by  such 
corporation,  which  said  liability  may  be  enforced  against  any  stockholders  by  an 
action  at  any  time  after  an  execution  against  such  corporation  shall  be  returned 
not  satisfied ;  Provided,  Such  action  be  commenced  within  four  months ;  And  pro- 
vided always  J  That  if  any  stockholder  shaU  be  comnelled  by  any  such  action  to  i)ay 
the  debts  of  any  creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call  upon 
all  the  stockholders  to  contribute  their  part  of  the  sum  so  paid  by  him  as  afore- 
said, and  may  sue  them  jointly  or  severally,  or  any  number  of  them,  and  recover 
in  such  action  the  ratable  amount  due  from  the  i)erson  or  persons  so  sued. 

Division  II,  Part  8. — Institutions  of  learning — Industrial  training. 

Sec.  8153.  Such  corporation  may  connect  with  its  institution,  to  be  used  as  a 
X>art  of  its  course  of  education,  any  mechanical  shops  or  machinery,  or  lands  for 
agricultural  purposes,  not  exceeding  three  hundred  and  twenty  acres,  to  which 
may  be  attached  all  necessary  buildings  for  carrying  on  the  mechanical  and  agri- 
cultural purposes  of  such  institution 

Division  in,  Part  4. — Definition  of  employment. 

Sec.  8751.  The  contract  of  employment  is  a  contract  by  which  one,  who  is  called 
the  employer,  engages  another,  who  is  called  the  employee,  to  do  something  for  the 
benefit  of  the  employer,  or  of  a  third  person. 

Division  III,  Part  4. — Obligations  of  the  employer,  (a) 

Sec.  8752.  An  employer  mustindemnify  his  employee,  except  as  prescribed  in  the 
next  section,  for  all  that  he  necessarily  expends  or  loses  in  direct  consequence  of 
the  discharge  of  his  duties  as  such,  or  of  his  obedience  to  the  directions  of  the 
employer,  even  though  unlawful,  unless  the  employee,  at  the  time  of  obeying  such 
directions,  believed  them  to  be  unlawful. 

Sec.  87^3.  An  employer  is  not  bound  to  indemnify  his  employee  for  losses  suf- 
fered by  the  latter  in  consequence  of  the  ordinary  risks  of  tne  business  in  which 
he  is  employed,  nor  in  consequence  of  the  negligence  of  another  i)erson  employed 
by  the  same  employer  in  the  same  general  business,  unless  he  has  neglected  to  use 
ordinary  care  in  the  selection  of  the  culpable  employee. 

Sec.  8754.  An  employer  must  in  all  cases  indemnify  his  employee  for  losses  caused 
by  the  former's  want  of  ordinary  care. 

Division  III,  Part  4. — Obligations  of  the  employee. 

Sec.  8755.  One  who,  without  consideration,  undertakes  to  do  a  service  for  another, 
is.  not  bound  to  perform  the  same,  but  if  he  actually  enters  upon  its  performance 
he  must  use  at  least  slight  care  and  diligence  therein. 

Sec.  3756.  One  who,  oy  his  own  special  request,  induces  another  to  intrust  him 
with  the  performance  of  a  service,  must  perform  the  same  fully.  In  other  cases 
one  who  undertakes  a  gratuitous  service  may  relinquish  it  at  any  time. 

Sec.  8757.  A  ^atuitous  employee,  who  accepts  a  written  power  of  attorney, 
must  act'under  it  so  long  as  it  remains  in  force,  or  until  he  gives  notice  to  his 
employer  that  he  will  not  do  so. 

Sec.  8758.  One  who,  for  a  good  consideration,  agrees  to  serve  another,  must 
perform  the  service,  and  must  use  ordinary  care  ana  diligence  therein,  so  long  as 
ne  is  thus  employed. 

Sec.  8759.  One  who  is  employed  at  his  own  request  to  do  that  which  is  more  for 
his  own  advantage  than  for  that  of  his  employer,  must  use  great  care  and  dili- 
gence therein  to  protect  the  interest  of  the  latter. 

Sec.  8760.  A  contract  to  render  personal  service,  other  than  a  contract  of 
apprenticeship,  as  provided  in  the  title  on  master  and  servant,  cannot  be  enforced 
against  the  employee  beyond  the  term  of  two  years  from  the  commencement  of 
service  under  it,  but  if  the  employee  voluntarily  continues  his  services  under  it 
beyond  that  time,  the  contract  may  be  referred  to  as  affording  a  presumptive 
measure  of  the  compensation. 

a  See  Decisions,  page  1880. 
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Sec.  9761.  An  employee  mtiBt  snbstantu^y  comply  with  aQ  the  direcdonfl  of  hfti 
employer  concerning  the  service  on  which  he  is  eiMged^  even  thongh  contrary  to 
the  provisions  of  this  title,  except  where  such  obedience  is  impossible,  or  unlaw- 
fnl,  or  wcmld  nnpose  new  and  unreasonable  burdens  upon  the  employee,  or  incase 
of  an  emergency,  which,  according  to  the  best  inf  ormanon  which  theemplcnree  out 
with  reasooable  diligence  obtain,  the  employer  did  not  contemplate,  in  whidt  he 
can  not,  with  reasonaUe  diligence,  be  consulted,  and  in  which  noneomphanee  iB 
judged  by  the  employee,  in  good  faith,  and  in  the  exercise  of  reasonable  disorvlaoo, 
to  be  absolutely  necessary  for  the  protection  of  the  employer's  interests.  In  all 
such  cases  the  employee  must  conform  as  nearly  to  the  directions  of  his  employer 
as  may  be  reasonably  practicable,  and  most  for  the  interest  of  the  latter. 

Sec.  8762.  An  employee  must  perform  his  service  in  conformity  to  tiie  usi^  d 
the  place  of  performance,  unless  otherwise  directed  by  his  employer,  or  unless  tt 
is  impracticable,  or  manifestly  injurious  to  bis  employer  to  do  so. 

Sec.  8763.  An  employee  is  bound  to  exercise  a  reasonable  degree  of  skill,  unless 
his  employer  has  notice,  before  employing  him,  of  his  want  of  skiU. 

Sec.  8764.  An  employee  is  always  bound  to  use  such  skill  as  he  possesses,  so  far 
as  the  same  is  required,  for  the  service  specified. 

Sec*  8765.  Everything  which  an  employee  acquires  by  virtue  of  his  ^nploymesi 
except  the  compensation,  if  any,  which  is  due  to  him  from  his  employer,  Mongs 
to  the  latter,  whether  acquired  lawfully  or  unlawfully,  or  during  or  after  the 
expiration  of  the  term  of  his  employment. 

Sec.  3766.  An  employee  must,  on  demand,  render  to  his  employer  just  accounts 
of  all  his  transactions  m  the  course  of  his  service,  as  often  as  may  be  reasonable, 
and  must,  without  demand,  give  prompt  notice  to  his  employer  of  everytiiing 
which  he  receives  for  his  account. 

Sec.  3767.  An  employee,  who  receives  anything  on  account  of  his  employer,  in 
any  capacity  other  than  that  of  a  mere  servant,  is  not  bound  to  deliver  it  to  him 
until  aemanded,  and  is  not  at  liberty  to  send  it  to  him  from  a  distance  without 
demand,  in  any  mode  involving  greater  risk  than  its  retention  by  the  employee 
himself. 

Sec.  8768.  An  employee  who  has  anjr  business  to  transact  on  his  own  account, 
similar  to  that  intrusted  to  him  by  his  i[e]mployer,  must  always  give  the  latter 
the  preference.  If  intrusted  with  similar  affairs  by  different  employers,  he  most 
give  them  preference  according  to  their  relative  urgency,  or  other  things  being 
equal,  according  to  the  order  in  which  they  were  conmiitted  to  him. 

Sec.  8769.  An  employee  who  is  expressly  authorized  to  employ  a  substitute,  is 
liable  to  his  principal  only  for  want  of  ordinary  care  in  his  selection.  The  sub- 
stitute is  directly  responsible  to  the  principal. 

Sec.  8770.  An  employee,  who  is  guilty  of  a  culpable  degree  of  negligence,  is  liable 
to  his  employer  for  the  damage  thereby  caused  to  the  latter;  and  the  employer  is 
liable  to  nim,  if  the  service  is  not  gratuitous,  for  the  value  of  such  services  only 
as  are  proi)erly  rendered. 

Sec.  8771.  When  service  is  to  be  rendered  by  two  or  more  persons  jointly, 
and  one  of  them  dies,  the  survivor  must  act  alone  if  the  service  to  be  renaered  is 
such  as  he  can  rightly  perform  without  the  aid  of  the  deceased  person,  but  not 
ot^ierwifle. 

Division  HI,  Part  4. — Termifiation  of  employment 

Sec.  8773.  Every  employment,  in  which  the  power  of  the  employee  is  not  coupled 
with  an  interest  in  its  subject,  is  terminated  by  notice  to  him  of: 
1.  The  death  of  the  employer;  or, 
#  His  legal  incapacity  to  contract. 
Every  emplo3rment  is  terminated: 

1.  By  the  expiration  of  its  appointed  term. 

2.  By  the  extinction  of  its  subject. 

3.  By  the  death  of  the  employee;  or, 

4.  By  his  legal  incapacity  to  act  as  such. 

Sec.  8774.  An  employee,  unless  the  term  of  his  service  has  expired,  or  unless  he 
has  a  light  to  discontinue  it  at  any  time,  without  notice,  must  continue  his  serv- 
ice after  notice  of  the  death  or  incapacity  of  his  employer,  so  far  as  is  necessary 
to  protect  from  serious  injury  the  interests  of  the  employer's  successor  in  inter- 
est, until  a  reasonable  time  after  notice  of  the  facts  has  been  communicated  to 
such  successor.  The  successor  must  compensate  the  employee  for  such  service, 
according  to  the  terms  of  the  contract  of  employment. 

Sec.  8775.  An  employment,  having  no  specified  term,  may  be  terminated  attiie 
will  of  either  party  on  notice  to  the  other,  except  where  otherwise  provided  by 
this  title« 
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Iteo.  8776.  An  emplo^ent^even  for  a  specified  term,  may  be  terminated  at  any 
time  by  the  employer,  m  case  of  any  willful  breach  of  dn^  by  the  employee,  in  the 
course  d  his  employment,  or  in  case  of  his  habitual  neglect  of  his  duty,  or  con- 
tiniMd  incapacity  to  perform  it. 

Sbc.  8777.  An  employment,  eren  for  a  specified  term,  may  be  terminated  by  the 
employee  at  any  time,  in  case  of  any  willful  or  permanent  breach  of  the  obligations 
of  his  employe  to  him  as  an  employee. 

Sec.  8778.  An  employee,  dismissed  bv  his  employer  for  good  cause,  is  not  entitled 
to  any  compensation  fbr  services  rendered  since  the  last  day  upon  whi<^  a  pay- 
ment became  due  to  him  under  the  contract. 

8ec.  8771^.  An  employee,  who  quits  the  seryice  of  his  employer  for  good  cause,  i& 
entitled  to  such  proportion  of  the  compensation  which  would  become  due  in  case 
of  full  performance,  a«  the  services  wMch  he  has  already  rendered  bear  to  the 
servlceB  which  he  was  to  render  as  full  i>erf onnance. 

Division  ID,  Part  4,'-Ma8ter  and  servant. 

Sec.  8780.  A  servant  is  one  who  is  employed  to  render  personal  service  to  his 
etnnloyerj  otherwise  than  in  the  pursuit  of  an  independent  calling,  and  who  in 
such  service  remains  entirely  tmoer  the  control  and  direction  of  the  latter,  who  is 
called  his  master. 

Sec.  8781.  A  servant  is  presumed  to  have  been  hired  for  such  length  of  time  as 
the  parties  adopt  for  the  estimation  of  w€«ee.  A  hiring  at  a'yearljr  rate  is  pre- 
sumed to  be  for  one  year;  a  hiring  at  a  daily  rate,  for  one  day;  a  hiring  by  piece 
work,  for  no  specified  term. 

Sec.  8782.  In  the  absence  of  any  agreement  or  custom  as  to  the  rate  or  value  of 
wages,  the  term  of  service  or  the  time  of  payment,  a  servant  is  presumed  to  be 
hired  hj  the  month,  at  a  monthly  rate  of  reasonable  wages,  to  be  paid  when  the 
service  is  performed. 

Sec.  8783.  Where,  after  the  expiration  of  an  agreement  respecting  the  wages 
and  the  term  of  service,  the  parties  continue  the  relation  of  master  and  servant, 
they  are  presumed  to  have  renewed  the  agreement  for  the  same  wages  and  term 
of  service. 

Sec.  3784.  The  entire  time  of  a  domestic  servant  belongs  to  the  master;  and  the 
time  of  other  servants  to  such  an  extent  as  is  usual  in  the  business  in  which  they 
serve,  not  exceeding  in  any  case  ten  hours  in  the  day. 

Sec.  3785.  A  servant  must  deliver  to  his  master,  as  soon  as  with  reasonable  dlli- 

Sence  he  can  find  him,  everything  that  he  receives  for  his  account,  without 
emand;  but  he  is  not  bound,  without  orders  from  his  master,  to  send  anything 
to  him  through  another  x)er8on. 

Sec.  3786.  A  master  may  discharge  any  servant,  other  than  an  apprentice, 
whether  engaged  for  a  fixed  term  or  not: 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service,  or  of  gross  immo- 
rality, though  unconnected  with  the  same;  or, 

2.  If,  being  employed  about  the  person  of  the  master,  or  in  a  confidential  posi- 
tion, the  master  aiscovers  that  he  has  been  guilty  of  misconduct  before  or  after 
the  commencement  of  his  service,  of  such  a  nature  that,  if  the  master  had  known 
or  contemplated  it,  he  would  not  have  so  employed  him. 

Division  in.  Part  4. — Mate$  and  seamen. 

Sec.  8807.  The  mate  of  a  ship  is  the  officer  next  in  command  to  the  master. 

Sec.  8808.  All  persons  employed  in'  the  navigation  of  a  ship,  or  upon  a  voyage, 
other  than  the  master  and  mate,  are  to  be  deemed  seamen,  within  the  provisions 
of  this  Code.  ' 

Sec.  3809.  The  mate  and  seamen  oi  a  ship  are  engaged  by  the  master,  and  may 
be  discharged  by  him  at  any  period  of  the  voyage,  for  willful  and  pendstent  dis- 
obedience, or  gross  disqualification,  but  can  not  otherwise  be  discharged  before 
the  termination  of  the  voyage. 

Sec.  3810.  A  mate  or  seaman  is  not  bound  to  ^  on  a  voyage  in  a  ship  that  is 
not  seawortiiy ;  and  if  there  is  reasonable  doubt  of  its  seaworthiness,  he  may  refuse 
to  proceed  until  a  proper  survey  has  been  had. 

Sec.  8811.  A  seaman  can  not  by  reason  of  any  agreement,  be  deprived  of  his  lien 
upon  the  ship,  or  of  any  remedy  for  the  recovery  ot  his  wages  to  which  he  would 
otizerwise  have  been  entitled.  Any  stipulation  oy  which  he  consents  to  abandon 
his  rif^t  to  wi^pes  in  case  of  the  loss  of  a  ship,  or  to  abandon  any  right  he  may 
bars  or  obtain  in  the  nature  at  salvage^  iavold^ 
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Sec.  8812.  No  special  agi*eement  entered  into  by  a  seaman  can  impair  any  of  his 
rights,  or  add  to  any  of  bis  obligations,  as  defined  by  law,  unless  he  fully  iinder- 
stands  the  effect  of  the  agreement,  and  receives  a  fair  compensation  therefor. 

Sec.  8818.  Except  as  hereinafter  provided,  the  wages  of  seamen  are  due  i^hen. 
and  so  far  only  as  ft'eightage  is  earned,  unless  the  loss  of  freightage  is  owing  to 
the  fault  of  the  owner  or  master. 

Sec.  3814.  The  right  of  a  mate  or  seaman  to  wages  and  provisions  begins  either 
from  the  time  he  begins  work,  or  from  the  time  specified  in  the  agreement  for  his 
beginning  work,  or  from  his  presence  on  board,  whichever  first  happens. 

Sec.  3815.  Where  a  voya^  is  broken  up  before  departure  of  the  ship,  the  sea- 
men must  be  paid  for  the  time  they  have  served  and  may  retain  for  their  indem- 
nity such  advances  as  they  have  received. 

Sec.  8816.  When  a  mate  or  seaman  is  wrongfully  discharged,  or  is  driven  to 
leave  the  ship  by  the  cruelty  of  the  master  on  the  voyage,  it  is  then  ended  with 
respect  to  him,  and  he  may  thereupon  recover  his  full  wages. 

Sec.  8817.  In  case  of  loss  or  wrecK  of  the  ship,  a  seaman  is  entitled  to  his  wages 
up  to  the  time  of  the  loss  or  wreck,  whether  freightage  has  been  earned  or  not,  if 
he  exerts  himself  to  the  utmost  to  save  the  ship,  cargo  and  stores. 

Sec.  3818.  A  certificate  from  the  master  or  chief  surviving  of&cer  of  a  ship,  to 
the  effect  that  a  seaman  exerted  himself  to  the  utmost  to  save  the  ship,  cargo  and 
stores,  is  presumptive  evidence  of  the  fact. 

Sec.  8819.  Where  a  mate  or  seaman  is  prevented  from  rendering  service  by  ill- 
ness or  injury,  incurred  without  his  fault,  in  the  discharge  of  his  duty  on  the 
voyage,  or  by  being  wrongfully  discharged,  or  by  a  capture  of  the  ship,  be  is 
entitled  to  wases  notwithstanding. 

Sec.  8820.  If  a  iqaate  or  seaman  becomes  sick  or  disabled  during  the  voyage 
without  his  fault,  the  expense  of  furnishing  him  with  suitable  medical  advice, 
medicine,  attendance,  and  other  provision  for  his  wants,  must  be  borne  by  the 
ship  till  the  close  of  the  voyage. 

Sec.  3821.  If  a  mate  or  seaman  dies  during  the  voyage,  his  personal  representa- 
tives are  entitled  to  his  wases  to  the  time  of  his  death,  if  he  would  have  been 
entitled  to  them  had  he  lived  to  the  end  of  the  voyage. 

Sec.  8822.  Desertion  of  the  ship  without  cause,  or  a  justifiable  discharge  by  the 
master  during  the  voya^  for  misconduct,  or  a  theft  of  any  p<ui;  of  the  cargo  or 
appurtenances  of  the  ship,  or  a  willful  injury  thereto  or  to  the  ship,  forfeits  all 
wages  due  for  the  voyage  to  a  mate  or  seaman  thus  in  fault. 

Sec.  8823.  A  mate  or  seaman  mav  not,  under  any  pretext,  ship  goods  on  his  own 
account  without  permission  from  the  master. 

Sec.  3824.  If  any  part  of  the  cargo  or  appurtenances  of  a  ship  is  embezzled  or 
injured  by  the  mate  or  a  seaman,  the  offender,  or  if  it  is  not  known  which  is  the 
offender,  all  those  of  whom  negligence  or  fault  may  be  presumed,  must  make 
good  the  loss. . 

Division  III,  Part  4. — Service  without  eniployment. 

Sec.  3829.  One  who  officiously,  and  without  the  consent  of  the  real  or  apparent 
owner  of  a  thing,  takes  it  into  his  i)06session,  for  the  purpose  of  rendering  a  serv- 
ice about  it,  must  complete  such  service,  and  use  ordinary  care,  diligence  and 
reasonable  skiU  about  the  same.  He  is  not  entitled  to  any  compensation  for  his 
service  or  expenses,  except  that  he  may  deduct  actual  and  necessary  expenses, 
incurred  by  him  about  such  service,  from  any  profits  which  his  service  has  caused 
the  thing  to  acquire  for  its  owner,  and  must  account  to  the  owner  for  the  residue. 

Division  m,  Part  4,-^Lien»  of  seamen. 

Sec.  4445.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  iiidependent  of 
possession,  upon  the  ship  and  freightage  for  their  wages,  which  is  superior  to 
every  other  lien. 

Division  III,  Part  4. — Liens  (m  personal  property. 

Sec.  4450.  A  person  who  makes,  alters,  or  repairs  any  article  of  personal  prop- 
erty, at  the  request  of  the  owner  or  legal  possessor  of  the  property,  has  a  lien  on 
the  same  for  his  reasonable  charges  for  work  done  and  materials  furnished,  and 
may  retain  possession  of  the  same  until  the  charges  are  paid.  If  not  paid  within 
two  months  after  the  work  is  done,  the  person  may  proceed  to  sell  the  property  at 
public  auction,  by  giving  ten  days'  public  notice  of  tne  sale  by  advertismg  in  some 
newspaper  published  in  the  county  in  which  the  work  was  done;  or,  if  there  be  no 
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newspaper  published  in  the  county,  then  by  posting  up  notices  of  the  sale  in  three 
of  the  most  public  places  in  the  town  where  the  work  was  done,  for  ten  days  pre- 
vious to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  discharge  of  the 
lien  and  the  cost  of  keeping  and  selling  the  property;  the  remainder,  if  any,  must 
be  paid  over  to  the  owner  thereof. 

Code  op  Civil  Procedure. 
Chapter  13. — Exemptions  from  execution,  etc. 

Sec.  5126.  Except  as  hereinafter  provided,  the  property  mentioned  under  this 
heading,  is  exempt  from  attachment  or  mesne  process,  and  from  levy  and  sale  on 
execution,  and  from  any  other  final  process  issued  from  any  court. 

Sec.  5127  (as  amended  by  chapter  86,  acts  of  1890). 'The  proi>erty  mentioned  in 
this  section  is  absolutely  exempt  from  all  such  process,  levy  or  sale: 

1st.  All  family  pictures. 

2d.    A  pew  or  other  sitting  in  any  house  of  worship. 

3d.    A  lot  or  lots  in  any  burial  ground. 

4th.  The  family  Bible  and  all  schoolbooks  used  by  the  family,  and  all  other 
books  used  as  a  part  of  the  family  library,  not  exceeding  in  value  two  hundred 
dollars.  ' 

5th.  All  wearing  apparel  and  clothing  of  the  debtor  and  his  family. 

6th.  The  provisions  for  the  debtor  and  his  family  necessary  for  one  year's  supply, 
either  provided  or  growing,  or  both,  and  fuel  necessary  for  one  year. 

7th.  To  all  heads  of  families,  a  homestead  containing  not  to  exceed  160  acres  of 
land,  with  the  improvements  thereon,  which  land  and  improvement  thereon 
shall  not  exceed  $5,000  in  value;  or  a  house  and  lot  or  lots  in  any  town  or  city, 
not  exceeding  one  acre  of  ground,  which  lot  or  lots  and  improvements  shall  not 

exceed  $5,000  in  value,  to  be  selected  by  the  debtor  or  his  agent  or  attorney: 

*    *    *  * 

• 

Sec.  5128  (as  amended  by  chapter  86,  acts  of  1890) .  In  addition  to  the  property 
mentioned  in  the  preceding  section  the  debtor,  if  the  head  of  a  familv,  may,  by 
himself  or  his  agent  or  attorney,  select  from  all  other  of  his  x>ersonai  property 
not  absolutely  exempt  goods,  chattels,  merchandise,  mone^  or  other  x)ersonal 
property,  not  to  exceed  in  the  aggregate  seven  hundred  and  nfty  dollars  in  vaJue; 
and  if  a  single  person,  not  the  head  of  a  family,  property  as  aforesaid  of  the  value 
of  three  hundred  dollars,  which  is  also  exempt,    *    ♦    *. 

Sec.  5129  (as  amended  by  chapter  86,  acts  of  1890) .  Instead  of  the  exemption 
granted  in  the  preceding  sections,  the  debtor,  if  the  head  of  a  family,  may  select 
and  choose  the  following  property,  which  shall  then  be  exempt,  namely: 

First.  Ail  misceUaneous  books  and  musical  instruments  for  the  use  of  the 
family,  not  exceeding  two  hundred  dollars  in  value. 

Second.  All  household  and  kitchen  furniture,  including  beds,  bedsteads  and 
bedding,  used  by  the  debtor  and  his  family,  not  exceeding  two  hundred  dollars 
in  value;  but  in  case  the  debtor  shall  own  more  than  two  nundred  dollars'  worth 
of  su(;h  property,  he  must  select  therefrom  such  articles  to  the  value  of  two  hun- 
dred dollars,  leaving  the  remainder  subject  to  legal  process. 

Third.  Two  cows,  five  swine,  two  yoke  of  oxen,  or  one  span  of  horses  or  mules, 
twenty-five  sheep  and  their  lambs  under  six  months  old,  and  all  wool  of  the  same, 
and  all  cloth  or  yam  manufactured  therefrom,  the  necessary  food  for  the  animals 
hereinbefore  mentioned  for  one  year,  either  provided  or  growing,  or  both,  as  the 
debtor  may  choose;  also  one  wagon,  one  sleigh,  two  plows,  one  harrow,  and 
farming  machinery  and  utensils,  including  tacUe  for  teams,  not  exceeding  twelve 
hundr^  and  fifty  dollars  in  value. 

Fourth.  The  tools  and  implements  of  any  machine  [mechanic]  whether  a  minor 
or  of  age,  used  and  kept  for  the  purpose  of  carrying  on  his  trade  or  business,  and, 
in  addition  thereto,  stock  in  trade  not  exceeding  two  hundred  dollars  in  value. 
The  library  and  instruments  of  any  professional  person,  not  exceeding  three  hun- 
dred dollars  in  value. 

Sec.  5136.  Nothing  in  this  chapter  shall  be  so  construed  as<o  exempt  any  per- 
sonal property  from  execution  for  laborer's  or  mechanic's  wages,  or  physician's 
bills,  except  that  absolutely  exempt;  Provided,  however,  That  a  physician,  in  order 
to  be  entiUed  to  the  benefits  of  this  act  must  be  a  physician  who  has  graduated  at 
some  reputable  school  of  medicine,  either  of  the  United  States  or  some  foreign 
coxmtry ,  or  who  can  produce  a  certificate  of  qualification  from  some  State  or  Ter- 
ritorial medical  society,  or  who  has  been  continuously  engaged  in  the  practice  of 
medicine  for  a  period  of  10  years  or  more;  Provided,  That  in  case  of  physician's 
bills  there  shall  also  be  exempt  household  and  kitchen  furniture,  including  stoves. 
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of  the  debtor,  to  an  amount  not  exceeding  fonf  hundred  dollars,  and  aieo  two 
cows;  Provided,  however.  That  this  shall  not  apply  to  physician's  bills  contracted 
before  the  passage  of  this  act;  And  furtlter  provided.  That  the  collection  of  phy^- 
clan's  bills  shall  nc^  be  enforced  by  lesal  process  in  less  than  six  months  from  the 
accruing  thereof,  except  when  the  debtor  is  about  to  remove  from  the  Tenitpry. 

Chapter  14. — Exemption  from  execution,  etc, — Wages, 

Sec.  5179.  The  judge  mav  order  any  property  of  the  judgment  debtor,  not 
exempt  from  execution,  in  the  hands  either  of  himself  or  an^  oUier  person,  or  due 
the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the  jud^^ment; 
except  that  the  earnings  of  tne  debtor  for  his  personal  services,  at  any  time 
withm  sixty  days  next  preceding  the  order,  can  not  be  so  applied  when  it  in  made 
to  appear  by  the  debtors  affidavit  or  otherwise,  that  such  earnings  are  necessary 
for  the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 

Chapter  81. — Mechanics'  liens. 

Sec.  5468.  No  person  is  entitled  to  a  mechanic's  lien  who  takes  collateral  secmlty 
on  the  same  con&act. 

Sec.  5469.  Every  mechanic,  or  other  person  who  shall  do  any  labor  upon,  or 
furnish  any  materials,  machinery  or  fixtures  for  any  building,  erection  or  other 
improvements  upon  land,  including  those  engaged  in  the  construction  or  rep^r  of 
any  work  of  internal  improvement,  by  virtueof  any  contract  with  the  owner,  his 
agent,  trustee,  contractor  or  subcontractor,  upon  complying  with  the  provisions 
of  this  chapter,  shall  have  for  his  labor  done,  or  materials,  machinery,  or  fixtures 
furnished,  a  lien  upon  such  building,  erection,  or  improvement  and  upon  the  land 
belonnng  to  such  owner,  on  which  the  same  is  situated,  to  secure  the  payment  of 
such  labor  done,  or  materials,  machinery,  or  fixtures  furnished;  Provided,  That 
the  provisions  of  this  section  and  chapter  shall  not  be  construed  to  apply  to  claims 
or  contracts  for  furnishing  lightning  rods  or  any  of  their  improvement. 

Sec.  6470  (as  amended  by  chapter  116^  acts  of  1893,  and  chapter  135,  acts  of 
1895).  Every  subcontractor  wishmg  to  avail  himself  of  the  benefits  of  this  chap- 
ter, shall,  within  four  months  after  the  material  shall  have  been  furnished,  or 
labor  performed,  file  with  the  clerk  of  the  circuit  court  of  the  county  or  judicial 
subdivision  in  which  the  building,  erection  or  other  improvement  to  be  charged 
with  the  lien  is  situated,  a  just  and  true  account  of  the  demand  due  him,  after 
allowing  all  credits,  and  containing  a  correct  description  of  th^  property  to  be 
charged  with  said  lien,  and  verified  by  his  af&davlt. 

Sec.  5471.  Every  railway  owner,  company,  or  contractor,  and  subcontractor 
upon  any  railway,  shall  be  deemed  to  have  the  notice  provided  for  by  the  pre- 
ceding section  for  a  period  of  sixty  days  from  the  last  dav  of  the  month  In  whidi 
such  labor  was  done,  or  material  furnished,  during  which  period  any  jperson  who 
has  performed  such  labor  or  furnished  such  material,  may  file  a  lien  with  the  clerk 
of  the  district  court  as  provided  in  the  preceding  section,  which  lien  shall  be  bind- 
ing upon  the  erection,  excavation,  embankment,  bridge,  roadbed,  or  right  of  way. 
and  upon  all  land  upon  which  the  same  may  be  situated,  to  the  full  value  ct 
such  labor  or  material,  in  the  county  or  judicial  subdivision  in  which  the  same  is 
filed.  In  case  the  lien  is  sought  to  be  enforced  against  the  owner,  the  liability 
shall  not  be  greater  than  his  liability  would  have  been  to  the  owner  at  the  time 
the  labor  was  performed  or  material  furnished;  but  the  liability  of  the  owner  in 
case  actual  notice  shall  be  given  after  the  sixty  days,  diall  be  the  same  as  provided 
in  this  chapter. 

Sec.  5472.  Everv  subcontractor  may,  at  any  time  within  six  months  after  his 
labor  is  performed  or  materials  furnished,  make  a  statement  thereof  in  writing, 
supported  by  affidavit  that  the  same  is  just  and  true,  and  file  the  same  with  the 
clerk  of  the  district  court  of  the  proper  county  or  judicial  subdivision,  and  give 
notice  thereof,  with  a  copv  of  such  statement  to  the  owner,  his  agent  or  trustee, 
and  to  the  contractor;  ana  from  and  after  the  service  of  such  notice,  his  lien  there- 
for, shall  have  the  same  force  and  effect,  and  be  prosecuted  in  like  manner  as  a 
lien  by  the  contractor,  but  shall  be  enforced  against  the  property  only  to  the  extent 
of  the  balance  due  to  the  contractor  at  the  time  of  the  service  of  such  notice  upon 
the  owner,  his  agent  or  trustee. 

Sec.  5473.  In  case  the  contractor  shall  refuse  to  make  and  sign  such  settlement, 
then  the  subcontractor  may  make  a  just  and  true  statement  of  the  labor  done, 
or  things  furnished,  giving  all  credits,  which  he  shall  present  to  the  owner,  his 
agent  or  trustee,  and  shall  also  within  said  thirty  days  file  a  copy  of  the  same, 
verified  by  af&davit,  with  the  clerk  of  the  district  court  of  the  county  or  jadicaal 
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sabdiTudon  in  whidi  the  boilding,  erection  or  other  improvement  is  sittiated, 
together  with  a  oorreet  description  of  the  property  to  be  charged  witih  the  lien. 

Ssa  5474.  The  certificate  of  settlement  or  statement  of  the  subcontractor  shall 
be  a  justification  to  the  owner  in  withholding  from  the  contractor  the  amount 
impearing  thereby  to  be  dne  the  subcontractor  nntil  the  same  has  been  paid,  and 
the  owner  shall  become  the  surety  of  the  contractor  to  the  subcontractor  for  the 
amonnt  dne,  to  the  extent  before  provided. 

Sec.  5476  (as  amended  by  chapter  116,  acts  of  1898,  and  chapter  185,  acts  of 
1895).  Every  person,  except  as  has  been  provided  for  sabcontractors,  who  wishes 
to  avail  himself  of  the  provisions  of  this  chapter,  may  file  with  the  clerk  of  the 
circuit  court  of  the  county  or  judicial  subdivision  in  which  the  building,  erection 
or  other  improvement  to  be  charged  with  the  lien  is  situated,  and  witl:^  four 
months  after  all  the  things  aforesaid  shall  have  been  furnished  or  the  labor  done, 
a  just  and  true  account  of  the  demand  due  him,  after  allowing  all  credits,  and 
containing  a  correct  description  of  the  property  to  be  charged  witb.  said  lien,  and 
verified  by  affidavit. 

Sec.  5477.  The  derk  of  the  district  court  shall  indorse  ui)on  every  account  the 
date  of  its  filing,  and  make  an  abstract  thereof  in  a  book  to  be  kept  by  fiim  for 
that  purpose,  and  properly  indorsed,  containing  the  date  of  its  fifing,  the  name 
of  the  person  filing  the  lien,  the  amount  of  said  lien,  the  name  of  the  person 
afpainst  whose  property  the  lien  is  filed,  and  a  description  of  the  property  to  be 
cnarged  with  tne  same. 

Sec.  5478  (as  amended  by  chapter  116,  acts  of  1898).  All  Hens  for  labor  done 
and  things  furnished,  claimed  and  filed  under  the  provisions  of  this  article  sliall 
have  priority  over  and  be  preferred  to  all  other  liens  and  incumbrances  which 
may  be  attached  to  or  upon  such  building,  erection  or  other  improvement,  and  to 
the  land  upon  which  the  same  is  situated  or  either  of  them  made  subsequent  to 
the  commencement  of  the  building  or  other  improvement. 

Sec.  5479.  The  entire  land  upon  which  any  such  building,  erection  or  other 
improvement  is  situated,  includmg  that  portion  of  the  same  not  covered  therewith, 
sh^  be  subject  to  all  liens  created  by  tnis  chapter,  to  the  extent  of  all  the  right, 
title  and  interest  owned  therein  b^  the  owner  thereof,  for  whose  immediate  use  or 
benefit  such  labor  was  done  or  things  furnished,  and  when  the  interest  owned  in 
said  land  by  such  owner  of  such  buuding,  erection  or  other  improvement,  is  only 
a  leasehold  interest,  the  forfeiture  of  such  lease  for  the  nonpavment  of  rent,  or 
for  noncompliance  with  any  of  the  other  stipulations  therein,  shall  not  forfeit  or 
impair  such  Hens  so  far  as  it  concerns  such  buildings,  erections  and  improvements, 
but  the  samie  may  be  sold  to  satisfy  said  lien,  and  be  removed  within  thirty  days 
after  the  sale  thereof  by  the  purchaser. 

Sec.  5480.  The  lien  for  the  things  aforesaid,  or  work,  shall  attach  to  the  build- 
ings, erections  or  improvements,  for  which  they  were  furnished  or  done,  in  pref- 
erence to  any  prior  lien  or  incumbrance,  or  mortgage  upon  the  land  upon  which 
the  same  is  erected  or  put,  and  any  person  enforcing  such  lien,  may  nave  such 
building,  erection  or  other  improvement,  sold  under  execution,  and  the  purchaser 
may  remove  the  same  within  a  reasonable  time  thereafter. 

Sec.  5481  (as  amended  by  chapter  116,  acts  of  1893).  Anv  person  having  a  Hen 
by  virtue  of  this  article  may  brmg  an  action  to  enforce  the  same  in  the  circuit 
court  of  the  county  or  judicial  subdivision  where  the  property  charged  with  such 
lien  is  situated,  and  any  number  of  persons  claiming  liens  against  tne  same  prop- 
erty may  join  in  the  same  action,  and  whenever  an  action  is  brought  by  any  one 
or  more  of  them  the  court  before  proceeding  in  such  action  shall  require  that  all 
persons  claiming  liens  against  the  same  property  be  brought  in  and  made  defend- 
ants or  joined  with  the  plaintiff  as  shall  seem  to  the  court  to  be  just  and  proper, 
and  tiie  court  shaU  direct  the  time  and  manner  of  service,  and  may  order  service 
to  be  made  by  publication  as  in  other  cases  and  with  like  effect.  The  court  may 
render  judgment  for  or  against  one  or  more  of  the  plaintiffs  and  for  or  against  one 
or  more  of  the  sevei^  defendants  and  shall  determine  the  ultimate  legal  and 
equitable  rights  of  all  the  parties  and  shall  determine  what  liens  are  established, 
and  the  sevenJ  amounts  thereof,  and  may  direct  the  sale  of  the  property  charged 
with  said  liens  and  direct  the  application  of  the  proceeds  of  such  safe  to  the  satis- 
faction of  all  liens  which  have  been  established  m  said  action  ratably  and  in  pro- 
Sortion  to  the  amounts  thereof  and  without  regard  to  the  order  of  filing  of  said 
ens,  and  the  court  may  also  allow  as  part  of  the  costs,  the  money  psad  for  filing 
each  lien  and  the  sum  of  five  dollars  /or  drawing  the  same. 

Sec.  5482:  Upon  the  written  demand  of  the  owner,  his  agent  or  contractor, 
served  on  the  person  holding  the  lien,  requiring  him  to  commence  suit  to  enforce 
such  lien,  such  suit  shidl  be  commenced  in  thirt^T  days  thereafter,  or  the  lien 
shall  be  forfeited. 
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Sbc.  548di  Every  person  for  whose  immediate  use  and  benefit  any  building, 
erection  or  improvement  is  made,  having  the  capacity  to  contract,  indnding 
gaardians  of  minors,  or  other  persons,  shall  be  included  in  the  word  **  owner  *' 
thereof. 

Sbc.  5485.  All  i>erson8  furnishing  things  or  doing  work  provided  for  by  this 
chapter,  shall  be  considered  subcontractors,  except  such  as  have  therefor  con- 
tracts directly  with  the  owner,  proprietor,  his  agent  or  trustee. 

Chapter  32. — Liens  on  chattels. 

Sec.  5496.  An  action  to  foreclose  a  lien  upon  a  chattel  may  be  maintained  by 
an  innkeeper,  boarding  house  keeper,  mechanic,  workman,  bailee,  or  other  per- 
son having  a  lien  at  common  law  or  under  the  statutes  of  this  Territory.  A  judg- 
ment in  favor  of  the  plaintiff  must  specify  the  amount  of  the  lien  and  direct  a 
sale  of  the  chattel,  to  satisfy  the  same  and  costs,  by  the  sheriff  or  other  officer  of 
the  court  in  like  manner  as  when  the  sheriff  sells  personal  property  under  execu- 
tion, and  the  application  bv  him  of  the  proceeds  of  the  sale,  less  his  fees  and 
expenses,  to  the  lutyment  of  the  judgment  and  costs.  The  judgment  must  sJso 
provide  for  the  pavment  of  the  surplus  to  the  owner  of  the  chattel,  and  for  tiie 
safe  keeping  of  such  surplus  if  necessary,  until  it  is  claimed  by  him. 

Sec.  5497.  A  justice  of  the  peace  has  jurisdiction  of  such  action,  in  all  cases  to 
enforce  liens  upon  personal  property  where  the  amount  of  the  lien  claimed  is  less 
than  one  hundred  dollars,  concurrent  with  the  district  court;  Provided,  This 
chapter  shall  not  be  construed  to  affect  any  other  existing  right  or  remedy  to 
for^ose  or  enforce  a  lien  upon  a  chattel. 

Penal  Code, 

Chapter  4. — Sunday  labor. 

Sec.  6238.  The  first  day  of  the  week  being  by  very  general  consent  set  apart  for 
rest  and  religious  uses,  the  law  forbids  to  be  done  on  that  day  certain  acts  deemed 
useless  and  serious  interruptions  of  the  repose  and  religioiiiB  liberty  of  the  com- 
munity. 

Sec.  6289.  Any  violation  of  this  prohibition  is  Sabbath-breaking. 

Sec.  6240.  Under  the  ^rm  "day"  as  employed  in  the  phrase  ** first  day  of  the 
week  ",  in  the  seven  sections  following,  is  included  all  the  time  from  midnight  to 
midnight. 

Sec.  6241.  The  following  are  the  acts  forbidden  to  be  done  on  the  first  day  of 
the  week,  the  doing  any  of  which  is  Sabbath-breaking: 

1.  Servile  labor. 

2.  Public  sports. 

8.  Trades,  manufactures  and  mechanical  employments. 

4.  Public  traffic. 

5.  Serving  process. 

Sec.  6242.  AU  manner  of  servile  labor  on  the  first  day  of  the  week  is  prohibited, 
excepting  works  of  necessity  or  charity. 

Sec.  6243.  It  is  a  sufficient  defense  in  proceedings  for  servile  labor  on  the  first 
day  of  the  week,  to  show  that  the  accused  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  does  not  labor  upon  that  day,  and  that  the  labor  complained 
of  was  done  in  such  manner  as  not  to  interrupt  or  disturb  other  persons  in  observ- 
ing the  first  day  of  the  week  as  holy  time. 

Sec.  6245.  All  trades,  manufactures  and  mechanical  employments,  upon  the  first 
day  of  the  week,  are  prohibited. 

Sec.  6246.  All  manner  of  public  selling,  or  offering,  or  exposing  for  sale  pub- 
licly, of  any  commodities  upon  the  first  day  of  the  week,  is  prohibited,  except 
that  meats,  milk  and  fish  may  be  sold  at  anytime  before  nine  o'clock  in  the  morn- 
ing, and  except  that  foods  may  be  sold  to  be  eaten  upon  the  premises  where  sold, 
and  drugs  and  medicines  and  surgical  appliances  may  be  sold  at  any  time  of  the 
day. 

OEC.  6248.  Everv  person  guilty  of  Sabbath-breaking  is  punishable  by  a  fine  of 
one  dollar  for  each  offense. 

Chapter  15. — Conspiracy. 

Sec  6425.  If  two  or  more  persons  conspire,  either: 

*  *  *  *  *  *  * 

5.  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  to 
trade  or  commerce,  or  for  the  jwrversion  or  obstruction  of  justice  or  the  due 
administration  of  the  laws,  they  are  guilty  of  a  misdemeanor. 
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Sec.  6427.  No  agreement  except  to  commit  a  felon^r  upon  the  person  of  another, 
or  to  commit  arson  or  burglary  amounts  to  a  conspiracy,  unless  some  act  beside 
such  agreement  be  done  to  effect  the  object  thereof,  by  one  or  more  of  tne  parties 
to  such  agreement. 

Chapter  38. — Intoxication,  negligefvcc,  etc,  of  railroad  employees. 

Sec.  6665.  Every  person  who,  while  in  charge,  as  engineer,  of  a  locomotive 
engine,  or  while  acting  as  conductor  or  driver  u^n  a  railroad  train  or  car, 
whether  propelled  by  steam  or  drawn  by  horses,-  is  intoxicated,  is  guilty  of  a 
misdemeanor. 

Sec.  6666.  Evei'y  engineer,  conductor,  brakeman,  switch-tender,  or  other  officer, 
agent,  or  servant  of  any  railroad  comx>any,  who  is  guilty  of  any  willful  violation 
or  omission  of  his  duty  as  such  officer,  agent  or  servant,  by  wnich  human  life  or 
safety  is  endangered,  the  punishment  for  which  is  not  otiierwise  prescribed,  iB 
guilty  of  a  misdemeanor. 

Chapter  39.— i2io<»,  etc^ 

SEci  6677.  Any  use  of  farce  or  violence,  or  any  threat  to  use  force  or  violence  if 
accompanied  b^  immediate  power  of  execution,  by  three  or  more  x>6rsons  acting 
together  and  without  authority  of  law,  is  riot. 

Sec.  6678.  Every  person  guilty  of  participating  in  any  riot  is  punishable  as 
follows: 

1.  If  any  murder,  maiming,  robbery,  rape  or  arson  was  conmiitted  in  the  course 
of  such  riot,  such  i)erson  is  punishable  in  the  same  manner  as  a  principal  in  such 
crime. 

2.  If  the  purpose  of  the  riotous  assembly  was  to  resist  the  execution  of  any  stat- ' 
ute  of  this  Territory  or  of  the  United  States,  or  to  ol^truct  any  public  officer  of 
this  Territory  or  of  the  United  States,  in  the  performance  of  any  fe^al  duty,  or  in 
serving  or  executing  an^  legal  pi*ocess,  such  person  is  punishable  by  imprisonment 
in  the  territorial  prison  not  exceeding  ten  years  and  not  less  than  two. 

3.  If  such  person  carried;  at  the  time  of  such  riot,  any  species  of  firearms,  or 
other  deadly  or  dangerous  weapon,  or  was  disguised,  he  is  punishable  by  imprison- 
ment in  a  territorial  prison  not  exceeding  ten  years  and  not  less  than  two. 

4.  If  such  person  directed,  advised,  encouraged  or  solicited  other  persons,  who 
participated  in  the  riot,  to  acts  of  force  or  violence,  he  is  punishable  by  imprison- 
ment in  the  territorial  prison  for  not  less  than  three  years. 

5.  In  all  other  cases  such  person  is  punishable  as  for  a  misdemeanor. 

Sec.  6679.  Whenever  three  or  more  persons,  acting  together,  make  any  attempt 
to  do  any  act  toward  the  commission  of  an  act  which  would  be  riot  if  actually 
committed,  such  assembly  is  a  rout. 

Sec.  6680.  Whenever  three  or  more  persons  assemble  with  intent  or  with 
means  and  prex>arations  to  do  an  unlawful  act  which  would  be  riot  if  actually 
committed,  out  do  not  act  toward  the  commission  thereof,  or  whenever  such  per- 
sons assemble  without  authority  of  law,  and  in  such  a  manner  as  is  adaptea  to 
disturb  the  public  peace,  or  excite  public  alarm,  such  assembly  is  an  umawful 
assembly. 

Sec.  6681.  Every  person  who  participates  in  any  rout  or  unlawful  assembly  iA 
guilty  of  a  misdemeanor. 

Sec.  6682.  Every  person  remaining  present  at  the  place  of  any  riot,  rout  or 
unlawfxd  assembly,  after  the  same  has  been  lawfully  warned  to  disperse,  except 
public  officers,  and  persons  assisting  them  in  attempting  to  disperse  the  same,  is 
guilty  of  a  misdemeanor. 

Sec.  6683.  Where  three  or  more  persons  assemble  for  a  lawful  purx)06e,  and 
afterwards  proceed  to  commit  an  act  that  would  amount  to  riot  if  it  had  been  the 
original  purpose  of  the  meeting,  every  person  who  does  not  retire  when  the  change 
of  purpose  is  made  known,  except  puolic  officers  and  persons  assisting  them  in 
attempting  to  disperse  the  same,  is  guilty  of  a  misdemeanor. 

Sec.  6684.  Every  person  present  at  an^  riot,  and  lawfully  commanded  to  aid  the 
magistrate  or  officers  in  arresting  any  rioter,  who  neglects  or  refuses  to  obey  such 
command,  is  deemed  one  of  the  rioters,  and  punishable  accordingly. 

Chapter  55. — Railroads — Obstructing  and  injuring  property  of,  etc. 

Sec.  6873.  Every  person  who  maliciously,  either: 

1.  Removes,  displaces,  injures  or  destroys  any  part  of  any  railroad,  whether  for 
steam  or  horse  cars,  or  an^  track  of  any  railroad,  or  of  any  branch  or  branch  way, 
switch,  turnout,  bridge,  viaduct,  culvert,  embankment,  station  house,  or  other 
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Btmctore  or  fixture,  or  any  part  thereof,  attached  to  or  ooimected  with  any 
road;  or, 

2.  Places  any  obstruction  npon  the  rails  or  track  of  any  railroad,  or  an  v  faraac^, 
branchway,  or  turnout  connected  with  any  railroad,  is  punishaUe  by  imprison- 
ment in  the  territorial  prison  not  exceeding  four  years,  or  in  a  county  jail  not 
less  than  six  months. 

Sec.  6874.  Whenever  any  offense  specified  in  the  last  section  results  in  the  death 
of  any  human  being,  the  offender  is  punishable  by  imprisonment  in  the  territo- 
rial prison  for  not  less  than  four  years. 

Chapter  58. — Intimidation  of  employers  and  employees, 

Seo.  (W24.  B^ery  person  who,  by  any  use  of  force,  threats  or  intimidation^  pva- 
▼ents  or  endeavors  to  prevent  any  hired  foreman,  journeyman,  apinrentioe,  woi^- 
man,  laborer,  servant  or  other  person  employed  by  another,  from  continuing  or 
performing  his  work,  or  from  accepting  any  new  work  or  employment,  or  to  inmoe 
such  hired  person  to  relinc^uish  his  work  or  employment,  or  to  return  any  work  he 
has  in  hand  before  it  is  fimshed,  is  guilty  of  a  misdemeanor. 

Sec.  6925.  Every  person  who,  hy  any  use  of  force,  threats  or  intimidation,  pre- 
vents or  endeavors  to  prevent  another  from  employing  any  person,  (x  to  oompel 
another  to  employ  any  person,  or  to  force  or  induce  another  to  alter  his  mode  of 
canning  on  business,  or  to  limit  or  increase  the  numbw  of  his  hired  foremen, 
journeymen,  apprentices,  workmen,  laborers,  servants  or  other  i>er8ons  employed 
by  him,  or  their  rate  of  wages  or  time  of  service,  is  guilty  of  a     ' " 


Chapter  58. — Employments  hours  of  labors  etc,  of  women  and  children. 

Sec.  6981.  Every  owner,  stockholder,  overseer,  employer ^  clerk  or  forenuoi  of 
any  manufactory,  workshop  or  other  place  used  for  mechanical  or  manufacturing 
purposes,  who,  having  control,  shall  comx>el  any  woman  or  any  child  under  eight- 
een years  of  age,  or  permit  any  child  under  fourteen  years  of  age,  to  labor  in  any 
day  exceeding  ten  hours,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction, shall  be  punished  by  a  fine  not  exceeding  one  hundred  and  not  less  than 
ten  dollars. 

Code  of  Criminal.  Procedure. 
Title  2,— Riots,  etc. 

Sec.  7068.  When  a  sheriff  or  other  public  officer  authorized  to  execute  prooees, 
finds,  or  has  reason  to  apprehend  that  resistance  will  be  made  to  the  execution  of 
the  process,  he  may  command  as  many  male  inhabitants  of  his  county  as  he  may 
think  proper,  and  any  military  company  or  companies  in  the  county,  armed  and 
equipped,  to  assist  him  in  overcoming  the  resistance,  and  if  necessary,  in  seizing, 
arresting  and  confining  the  resistors  and  their  aiders  and  abettcHrs,  to  be  punished 
according  to  law. 

Sec.  7070.  Every  person  conmianded  by  a  public  officer  to  assist  him  in  the 
execution  of  process,  as  provided  in  section  7068,  who,  without  lawful  cause, 
refuses  or  neglects  to  obey  the  command,  is  g^^ilty  of  a  misdemeanor. 

Sec.  7071.  if  it  appears  to  the  governor  that  the  power  of  the  county  is  not  suf- 
ficient to  enable  tne  sheriff  to  execute  process  delivered  to  him,  or  to  suppress 
riots  and  to  preserve  the  peace,  he  must,  on  application  of  the  sheriff,  or  the 
judge,  order  such  a  force  from  any  other  county  or  counties  as  is  necessary,  and 
all  pnersons  so  ordered  or  summoned  by  the  governor  or  acting  governor,  are 
reouired  to  attend  and  act;  and  any  such  persons  who,  without  lawful  cause, 
refuse  or  neglect  to  obey  the  conunand,  are  guilty  of  a  misdemeanor. 

Sec.  7072.  Under  the  facts  and  circumstances  mentioned  in  the  last  section,  and 
when  the  civil  power  of  the  county  is  not  deemed  sufficient,  it  shall  be  the  duty  of 
the  governor  to  apply  to  the  military  authorities  of  the  United  States  for  a  force 
sufficient  to  execute  the  laws  and  to  prevent  resistance  thereto,  to  suppress  riots, 
execute  process  and  preserve  the  peace. 

Sec.  7078.  Where  any  number  of  persons,  whether  armed  or  not,  are  unlawfully 
or  riotously  assembled,  the  sheriff  of  the  county,  or  any  sheriff  of  the  subdivisicm, 
and  his  deputies,  the  officials  governing  the  city  or  town,  or  the  justioes  of  the 
peace  and  marshals  and  constables  and  police  thereof,  or  any  of  ttiem,  must  go 
among  the  persons  assembled,  or  as  near  to  them  as  possible,  and  command  them 
in  the  name  of  the  Territory,  immediately  to  disperse. 
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Sec.  7074.  If  the  persons  assembled  do  not  immediately  disperse,  the  magistrates 
and  officers  mnst  arrest  them  or  cause  them  to  be  arrested,  tiiat  they  may  be  pun- 
ished according^  to  law,  and  for  that  pnriKMe  may  command  the  aid  of  aU  persons 
present  or  within  the  county. 

Sbc.  7075.  If  a  person  so  commanded  to  aid  the  magistrates  or  offieem,  neglects 
to  do  BO,  he  is  deemed  one  of  the  rioters,  and  is  punishable  accordingly. 

Sec.  7077.  If  the  persons  assembled  and  commanded  to  disperse  do  not  immedi- 
ately disperse,  any  two  of  the  magistrates  or  officers  mentioned  in  section  7078, 
may  command  the  aid  of  a  sufficient  number  of  x>er8ons,  and  may  proceed  in  such 
manner  as  in  their  judgment  is  necessary  to  disperse  the  assembly  and  arrest  the 
offenders. 

Sec.  7078.  Every  endeavor  must  be  used,  both  by  the  magistrates  and  civil  offi- 
cers, and  by  the  officer  commanding  the  troops,  which  can  be  made  consigtently 
with  the  preservation  of  life,  to  induce  or  force  the  rioters  to  dimcose  bcsFore  an 
attack  is  made  upon  them  by  which  their  lives  may  be  endangerea. 

Sec.  7079.  A  person  who,  after  the  publication  of  a  pi*bclamation  by  the  gov- 
ernor or  acting  governor,  or  who,  after  lawful  notice  as  aforesaid  to  disperse  and 
retire,  resists  or  aids  in  resisting  the  execution  of  process  in  a  county  declared  to 
be  in  a  state  of  riot  or  insurrection,  or  who  aids  or  attempts  the  rescue  or  escape 
of  another  from  lawful  custody  or  coniinement,  or  who  resists  or  aids  in  resisting 
a  force  ordered  out  b^  the  governor  or  any  civil  officer  as  aforesaid,  to  quell  or 
suppress  an  insurrection  or  riot,  is  guilty  of  a  felony,  and  is  punishable  by  impris- 
onment in  the  territorial  prison  for  not  less  than  two  years. 

Title  13. — Convict  labor — Penitentiary. 

Sec.  7696.  All  c-onvicts  sentenced  to  punishment  of  hard  labor  in  said  prison, 
shall  be  constantly  employed  for  the  benefit  of  the  territory.    *    *    * 

Sec.  7705.  If  the  warden  shall  at  any  time  deem  it  for  the  interest  of  the  ter- 
ritory, he  may  employ  the  convicts  outside  the  prison  yard  in  quarrying  or  get- 
ting stone  from  and  cultivating  the  prison  farm,  or  in  doing  any  work  neoeesfury 
to  be  done  in  the  prosecution  of  the  regular  business  of  the  institution :    *    *    *    . 

Sec.  7714.  The  warden  is  authorized  and  empowered,  by  and  with  the  advice 
and  approval  of  the  board  of  directors  of  said  prison,  to  lease  from  time  to  time 
the  labor  of  such  portion  of  the  prisoners  confined  therein,  together  with  sach 
shoproom,  machinery  and  power  as  may  be  necessary  for  their  proper  employ- 
ment, to  such  persons  for  such  purposes,  upon  such  terms  and  conditions,  and  for 
such  leng^  of  time,  not  exceeding  five  years  at  any  one  tim^,  as  he  shall  deem 
most  conducive  to  the  interests  of  the  territory  and  the  welfare  of  the  prisoners. 

Sec.  7716.  In  every  contract  made  pursuant  |o  the  authority  herein  conferred 
there  shall  be  reserved  to  the  directors  of  said  prison  and  to  the  warden,  and  «ach 
and  every  of  his  subordinates,  full  power  and  authority  to  prevent  the  demand- 
ing or  imposition  of  unusual  or  severe  labor,  or  labor  whei*eby  the  health  or  safety 
of  the  convicts  may  be  impaired  or  jeopardized;  and  the  said  warden  may  from 
time  to  time  prescribe  all  needful  rules  for  the  government  and  conduct  of  all 
contractors,  their  overseers  and  agents  in  their  relations  to  the  convicts,  and. may 
require  summary  dismissal  of  any  individual  employed  by  any  contractor  in  said 
prison  whenever  it  shall  appear  that  the  presence  or  conduct  of  such  individual 
IS  prejudical  to  the  discipline  of  the  prison  or  the  welfare  of  the  convicts. 

Sec.  7720.  Before  entering  into  any  contract  for  the  leasing  of  convict  labor,  the 
warden  shall,  by  public  advertisement,  invito  sealed  proposals  for  the  hiring  of 
such  labor,  shoproom,  machinery  and  power.    *    *    • 

Title  12. — Heform  school  for  juvenile  offenders — Industrial  training. 

• 

Sec.  7772.  They  [the  board  of  trustees]  shall  cause  the  boys  and  girls  under  their 
charge  to  be  instructed  in  piety  and  morality,  and  in  such  branches  of  useful 
knowledge  as  are  adapted  to  their  age  and  capacity,  and  in  some  regular  eonrse  of 
labor,  eitner  mechanical,  manufacturing  or  agricultural,  as  is  best  suited  to  their 
age,  strength,  disposition  and  capacity,  and  as  may  seem  best  adapted  to  aeenre 
ue  reformation  and  future  benefit  of  such  boys  and  girls. 

Title  12.— Convicf  labors— Jails, 

Sec.  7813.  Whenever  any  person  shall  be  confined  in  any  jail  pursuant  4o  the 
sentence  of  any  court,  if  sucn  sentence  or  any  part  thereof  shall  be  that  he  be  eon- 
fined  at  hard  labor,  the  sheiiff  of  the  county  in  which  such  person  shall  be  con- 
fined shall  furnish  such  convict  with  suitable  tools  and  matenals  to  woik  witibu  if, 
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in  the  opinion  of  the  said  sheriff,  the  said  convict  can  be  profitably  employed  either 
in  the  jail  or  yard  thereof,  and  the  expense  of  said  tools  and  materials  shaU  be 
defrayed  by  tne  county  in  vrhich  said  convict  shaU  be  confined,-  and  said  ooonty 
shall  be  entitled  to  his  earnings.  And  the  said  sheriff,  if  in  his  opinion  the  said 
convict  can  be  more  profitably  employed  outside  of  said  jail  or  yard,  either  for  the 
county  or  for  any  municipality  in  said  county,  it  shall  be  his  duty  to  so  employ 
said  convict  either  in  work  on  public  streets  or  highways  or  otherwise,  and  in  so 
doing  he  ^all  tf^e  all  necessary  precaution  to  prevent  said  convict*s  escape,  by 
ball  and  chain  or  otherwise,    ♦'  *    ♦    . 

Sec.  7815.  When  the  imprisonment  is  pursuant  to  the  judgment  of  any  court. 
police  court,  police  magistrate  of  an  incorporated  citv  or  town  for  the  violation  of 
any  ordinance,  by-law,  or  other  regulation,  the  marshal  shall  superintend  the  per- 
formance of  the  labor  herein  contemplated,  and  shall  furnish  the  tools  and  materi- 
als, if  necessary,  at  the  expense  of  the  city  or  town  requiring  the  labor,  and  such 
city  or  town  shall  be  entitled  to  the  earnings  of  its  convicts. 

ACTS  OF  1890. 

Chapter  11. — Convict  labor. 

Section  1.  There  [shall]  be  appropriated  *  *  *  to  purchase  suitable  ma- 
chinery, derricks,  tools  and  appliances  and  to  hire  such  skilled  labor,  under  the 
supervision  of  the  warden,  as  is  necessary  to  have  developed  and  worked  by  the 
convicts,  the  undevelox>ed  stone  quarries  belonging  to  the  State  and  situated  upon 
the  penitentiary  grounds  at  Sioux  Falls. 

Chapter  25. — Exemption  from  taxation. 

Sec.  1  (as  amended  by  chapter  22,  acts  of  1891).  Definitions  of  property  exempt 
from  taxation: 

(4th.)  One  lot  in  a  cemetery  for  family  use. 

(5th.)  The  household  furniture  of  each  family,  together  with  the  beds  and 
bedding  thereof,  all  wearing  apparel  of  every  person  and  family  actually  used  for 
wearing,  and  all  food  and  fuel  provided  in  kind,  not  to  exceed  in  all  the  sum  of 
twenty-five  dollars. 

Chapter  38. — Bureau  of  labor  statistics, 
• 

Sec.  1.  There  is  hereby  created  a  bureau  of  labor  statistics,  to  be  under  the  con- 
trol and  management  of  a  commissioner  thereof,  to  be  appointed  as  hereinfter 
provided  by  this  act. 

Sec.  2.  At  each  general  election  held  in  the  State  there  shall  be  elected  one 
suitable  person,  who  shall  be  designated  the  commissioner  of  labor,  and  who 
shall  hold  his  office  for  the  term  of  two  years ;  Proinded^  That  until  his  successor 
is  duly  elected  and  qualified  the  governor  shall  appoint  a  suitable  person  to  fill 
the  office. 

Sec.  3.  The  duties  of  such  commissioner  shall  be  to  collect,  assort,  svstematize 
and  present  in  biennial  reports  to  the  governor  at  least  sixty  days  before  the 
assembling  of  the  state  legislature  statistical  details  relating  to  all  departments 
of  labor  in  the  State,  especially  in  relation  to  the  commercial,  industrial,  social 
and  sanitary  condition  of  the  working  people,  and  to  the  productive  industries  of 
the  State. 

Sec.  4.  Said  commissioner  shall  also  have  power  to  send  for  persons  and  papers, 
to  examine  witnesses  under  oath,  to  take  depositions,  to  cause  them  to  be  teken 
by  others  by  law  authorized  to  take  depositions,  and  said  commissioner  may 
depute  any  uninterested  person  to  serve  subpoenas  upon  witnesses,  who  shall  be 
summonea  in  the  same  manner  and  paid  the  same  fees  as  witnesses  before  a  county 
court.  And  any  person,  or  owner,  operator,  manager  or  lessee,  of  any  factory, 
workshop,  warehouse,  elevator,  foundry,  machine  shop,. or  other  establishment, 
or  any  agent  or  employee  of  such  owner,  operator,  mani^ger  or  lessee,  who  shall 
refuse  to  said  commissioner  admission  therein  for  the  purpose  of  inspection,  or 
who  shall,  when  requested  by  him,  neglect  or  refuse  to  furnish  to  him  any  statis- 
tics or  other  information  relative  to  his  lawful  duties  which  may  be  in  their  pos- 
session [or]  under  their  control,  or  who  shall  neglect  or  refuse  for  thirty  dasrs  to 
answer  questions  by  circular  or  upon  x)ersonal  application,  or  who  shall  answer 
any  such  questions  untruthfully,  or  who  shall  refuse  to  obey  the  subpoenas  and 
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nve  testimony  according  to  the  provisions  of  this  act,  shall,  for  every  such  neg- 
lect or  refusal,  be  deemed  gailty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

Sec.  5.  Said  commissioner  may  be  removed  from  office  by  the  governor  for 
neglect  of  duty  or  malfeasance  in  office,  and  any  vacancy  occurring  at  any  time 
may  be  filled  by  the  governor. 

[Note. — The  bureau  of  labor,  created  by  the  above  act,  was  abolished  by  chap- 
ter 180,  acts  of  1895,  given  below.] 

Sec.  1.  The  bureau  of  labor  statistics  is  hereby  abolished.  Provided,  That  the 
provisions  of  this  act  shall  not  take  effect  until  the  term  for  which  the  present 
commissioner  of  labor  statistics  was  elected  shall  have  expired. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed 

Chapter  86. — Exemption  from  executiori,  etc, — Life  insurance  money. 

• 

Sec.  4.  All  moneys  received  by  a  widow  or  children  foi*  insurance  upon  the  life 
of  any  person  who,  when  living,  was  the  head  of  a  family,  shall  forever  be  exempt 
from  levy  and  execution. 

Chapter  105. — Territorial  laws  in  force  in  State, 

Sec.  1.  All  laws,  iix  force  in  the  Territory  of  Dakota  at  the  date  of  the  admis- 
sion of  the  State  of  South  Dakota  into  the  Union  and  not  repugnant  to  or  incon- 
sistent with  the  constitution  of  sail  State,  shall  continue  and  be  in  fxdl  force  and 
effect  until  altered,  amended  or  repealed. 

Chapter  112. — Mine  regtUattons  and  inspection. 

Sec.  1.  The  office  of  inspector  of  mines  of  South  Dakota  be,  and  the  same  is 
hereby  created. 

Sec.  2.  The  governor,  by  and  with  the  consent  and  advice  of  the  senate,  shall 
appoint  an  inspector  of  mines,  who  shall  be  a  citizen  of  the  United  States,  a  resi- 
dent of  South  Dakota,  not  under  thirty  years  of  age,  who  shall  be  practically  ac- 
quainted with  mines  and  mining  in  all  its  branches,  and  whose  term  of  office  shall 
be  for  two  years  unless  sooner  removed  by  the  governor  for  cause,  and  whose 
office  shall  be  at  the  city  of  Lead  City,  Lawrence  County,  South  Dakota.    ♦    ♦    ♦ 

Sec.  6.  It  shall  be  the  duty  of  the  inspector  of  mines  to  visit,  enter  and  examine 
in  person  any  mine  or  piece  of  mining  ground  for  the  purxx)6e  of  ascertaining 
the  condition  of  the  same  in  regard  to  its  safety,  ventilation  and  means  of  egress; 
and  for  this  purpose  he  shall  have  access  at  any  and  all  times  to  any  mine  slopes, 
levels,  winses,  tunnels,  drifts,  crosscuts,  shafts,  works  and  machmery,  for  the 
purpose  of  such  inspection.  Provided,  however.  That  the  working  of  such  mine 
shall  not  be  imi)€ded  or  obstructed  during  such  examination.  Provided,  further. 
That  this  inspection  shall  not  be  at  the  expense  of  the  owner,  lessor,  lessee  or  agent 
of  the  mine  being  examined;  but  said  owners,  lessor,  lessee  or  agent  shall  render 
such  assistance  as  may  be  necessary  to  enable  the  inspector  to  make  the  required 
examination. 

Sec.  7.  Whenever  the  inspector  of  mines  shall  receive  a  formal  complaint  in 
writing,  signed  by  three  or  more  persons,  setting  forth  that  the  mine  in  which 
the}'  are  employed  is  dangerous  in  any  respect,  he  shall  in  person  visit  and  ex- 
amme  such  mine.  Provided,  Every  such  formal  complaint  shall  in  all  cases 
specifically  set  forth  the  nature  of  the  danger  existing  at  the  mine,  and  shall 
describe  with  as  much  certainty  as  is  possible  how  such  danger,  apparently  or 
really,  renders  such  mine  dangerous,  the  time  the  cause  of  such  danger  was  first 
observed;  and  shall  distinctly  set  forth  whether  or  not  any  notice  of  such  danger 
has  been  given  by  the  complainants,  or  any  one  else  to  their  knowledge,  to  the 
superintendent  of  such  mine;  and  if  no  such  complaint  has  been  made  to  siuch 
superintendent,  the  reason  why  it  has  not  been  made.  After  such  complaint 
shall  have  been  received  by  the  inspector  of  mines,  it  shall  be  the  duty  of  such 
inspector  to  serve  a  certified  copy  thereof,  but  without  the  names  of  the  com- 
plainants, upon  the  superintendent,  or  manager,  or  owner  of  such  mine,  at  any 
time  before  he  visits  the  same,  and,  as  soon  as  possible,  to  visit  such  mine;  and  if 
from  examination  he  shall  ascertain  that  the  said  mine  is.  from  any  cause,  in  a 
dangerous  condition,  he  shall  at  once  notify  the  owner,  lessor,  lessee  or  agent 
thereof;  such  notice  to  be  in  writing,  and  to  be  served  by  copy  on  such  owner, 
lessor,  lessee  or  agent  in  the  same  manner  as  provided  by  law  for  the  serving  of 
leg£d  notices  or  process;  and  said  notice  shall  state  fully  and  in  detail  in  what 
particular  manner  said  mine  is  dangerous  or  insecure,  and  shall  require  all 
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neoessary  chmges  to  be  made  without  delay  for  the  purpose  of  making  Bach  mine 
safe  for  the  laborers  employed  therein;  and  in  case  of  any  criminal  or  dviL  nro- 
cednte  at  law  against  the  party  or  parties  so  notified,  on  account  of  loes  of  life  or 
bodily  injury  sustained  by  any  employee  subsequent  to  such  notice,  and  in  conse- 
quence of  a  neglect  to  obey  tne  inspector's  requirement  a  certified  copy  of  tiie 
notice  served  by  the  inspector  shall  be  prima  facie  evidence  of  the  culpable  neg- 
ligence of  the  party  or  parties  so  complained  of.  Nothing  in  this  act  shall  be  so 
construed  as  to  give  the  control  of  an^  mine  to  the  mine  inspector  or  aUow  him 
to  interfere  with  the  working  of  any  mine. 

Sec.  8.  It  shall  be  the  duty  of  the  inspector  of  mines  at  least  once  in  each  yesr 
to  visit  each  mining  county  m  South  Dakota,  and  examine  as  many  of  the  mines 
in  the  different  counties  as  practicable,  and  BtaJl  make  such  recommendations  as 
in  his  judgment  are  necessary  to  insure  the  safety  of  the  workmen  employed 
therein;  and  whenever,  from  his  examination,  he  shall  find  any  mine  to  be  in  an 
unsafe  condition  he  shall  at  once  serve  a  notice  upon  the  owner,  lessor,  lessee  or 
agent  thereof  as  provided  for  in  section  seven  of  this  act. 

Sbo.  9.  Whenever  a  serious  or  fatal  accident  shaU  occur  in  any  mine  in  South 
I>akota  it  shaU  be  the  duty  of  the  owner,  lessor,  lessee,  agent  or  superintmident 
thereof  to  immediately,  and  by  the  quickest  means,  notify  the  inspector  of  mines; 
and  upon  receiving  such  notice  the  inspector  in  person  shall  at  once  repair  to  the 
place  of  accident  and  investigate  fully  the  cause  of  such  accident;  and,  whenever 
possible  to  do  so,  the  inspector  shall  be  present  at  the  coroner's  inquest  held  over 
the  remains  of  the  person  or  persons  killed  by  such  accident,  and  shaU  testify  as 
to  the  cause  thereof,  and  shiul  state  whether  in  his  opinion  the  accident  was  due 
to  the  negligence  or  mismanagement  of  the  lessor,  lessee,  owner  or  asent  of  such 
mine,  or  the  manager,  superintendent,  or  other  persons  in  charge.  H  the  inspec- 
tor can  not  be  immediately  present  in  case  of  a  fatal  or  serious  accident  occumng, 
it  shall  be  the  duty  of  tne  superintendent,  owners,  or  persons  in  charge  of  the 
min»  to  have  written  statements  made  by  those  witnessing  the  same  and  duly 
sworn  to.  In  case  of  no  person  being  present  at  the  time  of  the  accident,  then 
the  statement  of  those  first  present  shall  be  taken,  which  statement  shidl  be  sworn 
to  before  some  person  qualified  to  administer  oaths;  and  such  sworn  statements 
shall  be  placed  in  the  hands  of  the  inspector  uix)n  the  demand  of  tiiat  officer. 

Sec.  10.  Any  owner,  lessor,  lessee  or  agent  of  any  mine  who  shall  fail  to  com- 
ply with  the  provisions  of  section  nine  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  and  not  less  than  two  hundred  dollars. 

Sec.  11.  All  corporations  or  individuals  working  mines  in  South  Dakota  who 
shall  employ,  or  permit  to  be  employed,  in  such  mines  any  children  under  four- 
temi  years  of  age  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars. 

Sbc.  13.  The  inspector  of  mines  shall  make  a  report  to  the  governor  of  South 
Dakota  on  the  first  day  of  December  of  each  year,  and  said  report  shall  enumerate 
all  accidents  that  have  occurred  in  the  mines  of  South  Dakota,  which  have  occa- 
sioned serious  injury  or  resulted  fatally  to  x>ersons  employed  therein,  together 
with  the  nature  and  cause  of  such  accident  Said  report  shall  also  contain  statis- 
tical and  other  information  which  may  tend  to  promote  the  development  of  the 
mineral  resources  of  South  Dakota;  and  shidl  generally  set  forth  the  result  of  the 
inspector's  labors  for  the  year.  Such  report  sl^dl  be  printed  as  are  the  reports  of 
other  State  officers. 

Sec.  15.  The  provisions  of  this  act  shall  not  apply  to  mines  in  which  no  other 
person,  but  the  owner,  or  owners,  or  lessees  thereof,  are  permitted  to  work. 

Chapter  158. — Trade^marks  of  trade  unione,  etc. 

Sec.  1.  It  shall  be  lawful  for  associations  and  unions  of  workmen  to  adopt  for 
their  protection  labels,  trade-marks  and  advertisements,  used  by  such  unions  or 
associations,  announcing  that  goods  manufactured  by  members  of  such  associa- 
tions or  unions  are  so  manufactured  by  such  members. 

Sec.  2.  Any  and  all  persons  using  such  union  or  association  trade-marks,  labels 
or  advertisements,  whether  exactly  like  such  labels,  trade-marks  or  advertisements 
or  not,  if  with  the  intention  to,  or  likely  to,  deceive  the  public,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punisned  by  imprisonment  of 
not  less  than  ten  days  nor  more  than  thirty  days,  or  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  both. 

Sec.  8.  Every  person  who  shall  use  any  such  counterfeited  trade-mark,  label  or 
advertisements  of  such  a  union  or  association  after  having  been  notified  that  the 
same  is  so  counterfeited  shall  be  guilty  of  a  misdemeanor,  and  on  coBTiction 
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thereof  shall  be  punished  by  impriBonment  of  not  less  than  ten  days  nor  more 
than  thirty  days,  or  by  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hnndred  dollars,  or  both. 

Sec.  4.  Ever^r  association  of  worUngmen  or  labor  tmion  adopting  a  label,  trade- 
mark or  advertisement  of  the  kind  specified  in  the  first  section  of  this  act  shall 
record  the  same  in  the  office  of  the  secretary  of  state  by  leaving  two  copies  of 
said  labels  or  advertisements  with  said  secretary  of  state,  who  shall,  under  his 
hand  and  seal,  deliver  to  the  association  or  union  recording  such  label  or  adver- 
tisement a  certificate  of  record,  for  which  he  shall  receive  a  fee  of  one  dollar. 

Sec.  6.  Every  association  or  labor  union  adopting  a  label,  trade-mark  or  adver- 
tisement of  the  kind  specified  in  the  first  section  of  this  act  may  proceed  by  suit 
in  any  of  the  courts  of  the  State  to  enjoin  the  manufacture,  use,  disp^y  or  sale 
of  counterfeits  or  imitations  of  such  labels,  trade-marks  or  advertisements,  and 
*  *  *  all  courts  having  jurisdiction  of  the  persons,  and  upon  satxsfacton'' proof 
of  such  wrongful  use,  shall  grant  an  injunction  for  such  wrongful  nse  of  such 
counterfeits  and  shall  award  the  complainant  such  damages  resulting  from  such 
wrongful  use  as  may  be  proved,  and  snail  require  the  defendants  to  pay  to  the 
complainant  the  profits  derived  from  such  wrongful  use,  or  both  profits  and 
damages,  and  the  court  shall  also  order  all  counterfeit  labels  and  advertisements 
in  the  possession  or  under  the  control  of  the  defendant  in  such  cause  to  be  deliv- 
ered to  an  officer  of  the  court  or  to  the  complainants,  to  be  destroyed. 

Sec.  6.  In  like  manner  such  unions  or  associations  of  working^en  shall  be 
authorized  to  proceed  against  all  persons  who  shcdl  wrongffully  use  or  display  the 
genuine  labels  or  advertisements  of  the  respective  associations  or  unions,  not 
being  authorized  by  such  associations  or  unions  to  use  or  display  the  same,  in  any 
court  having  jurisdiction  thereof. 

ACTS  OF  1891. 

Chapter  14. — Exemption  from  taxation. 

Section  5.  All  property  described  in  this  section  to  the  extent  herein  limited 
shall  be  exempt  from  taxation,  that  is  to  say: 

Fourth.  One  lot  in  a  cemetery  for  f amfly  use. 

Fifth.  The  personal  property  of  each  individual  liable  to  assessment  and  taxation 
under  the  provisions  of  this  act,  of  which  such  individual  is  the  actual  and  bona 
fide  owner,  to  the  amount  of  not  exceeding  twenty-five  dollars  in  value,  in  house- 
hcld  furniture  and  provisions.  Provided,  That  each  person  shall  list  all  of  his 
personal  property  for  taxation,  and  the  county  auditor  shall  deduct,  after  county 
equalization,  the  amount  of  the  exemption  authorized  by  this  section,  from  the 
total  amount  of  his  assessment  and  levy  taxes  ux>on  the  remainder. 

Chafteb  56— Chapter  Yll,—Emploument  of  children, 

Sbo.  8  (as  amended  by  chapter  78,  acts  of  1803).  No  child  between  eight  and 
fourteen  years  of  age  shall  oe  employed  in  any  mine,  factory  or  worloshop,  or 
mercantile  establislmient,  or,  except  by  his  parent  or  guardian,  in  any  other  man- 
ner, during  the  hours  when  the  public  schools  in  the  city,  town,  or  village  or  dis- 
laict,  are  in  session,  unless  the  person,  firm  or  cori>oration  emploving  him  shall 
first  procure  a  certificate  from  the  superintendent  of  the  schools  of  the  city,  town 
or  village,  if  one  be  employed,  otherwise  from  the  clerk  of  the  school  board  or 
board  of  education,  stating  that  such  child  has  attended  school  for  the  i)eriod  of 
twelve  weeks  during  the  year,  as  required  by  law,  or  has  been  excused  from 
attcmdance  as  provided  in  section  one  (1)  of  this  article;  and  it  shall  be  the  duty 
of  such  superintendent  or  clerk  to  furnish  such  certificate  upon  application  of  the 
parent,  guu^ian  or  other  person  having  control  of  such  chUd,  entitled  to  the  same. 
£very  owner,  superintendent  or  overseer  of  any  mine,  factory,  workshop  or  mer- 
cantile estabUshment,  and  other  person  who  shall  emplojwmy  child  between  eight 
and  fourteen  years  of  acre  contrary  to  the  provisions  of  this  article,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  for  every  such  offense  shaU,  upon  conviction  thereof, 
be  fined  not  less  than  ten  (10)  nor  more  than  twenty  (20)  dollars  and  costs. 

Sec.  4  (as  amended  by  chapter  78,  acts  of  18d8).  Any  i>er8on  having  control  of 
a  child  who  with  intent  to  evade  the  provisions  of  this  act,  shall  make  a  willfully 
false  statement  concerning  the  age  of  such  child,  or  the  time  such  child  has 
attended  school,  shall  for  such  an  offense  forfeit  a  sum  not  less  than  ten  (10)  nor 
more  l^an  twenty  (dO)  dollars  for  the  use  of  the  public  school  corporation. 
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Chapter  57. — Time  to  vote  to  he  allotoed  employees. 

Sec.  36.  Any  person  entitled  to  vote  at  any  election  held  within  this  State,  shall 
on  the  day  of  such  election,  be  entitled  to  absent  himself  from  any  service  or 
employment  in  which  he  is  then  engaged  or  employed,  for  a  period  of  two  (2) 
hours,  between  the  time  of  oi>ening  and  the  time  of  closing  the  polls,  and  snch 
voter  shall  not  because  of  80  absenting  himself,  be  liable  to  any  penalty,  nor  shall 
any  deduction  be  made  on  account  of  such  absence  from  his  usual  salary  or  wages. 
Proinded^  howervr.  That  application  shall  be  made  for  such  leave  of  absence  prior 
to  the  day  of  election.  The  employer  may  specify  the  hours  during  which  such 
employee  may  absent  himself  as  aforesaid.  Any  person  or  corporation  who  shall 
refuse  to  an  employee  the  privilege  hereby  conferred,  or  who  shall  subject  an 
employee  to  a  penalty  or  reduction  of  wages  because  of  the  exercise  of  such  privi- 
lege, or  who  slutU  directly  or  indirectly  violate  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor. 

Chapter  58. — Protection  of  employees  as  voters. 

Sec.  1 .  It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  by  himself  or 
through  any  other  person: 

Second.  To  give,  offer  or  promise  any  office,  place  or  employment,  or  to  promise 
to  procure  or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  such  election,  from  [for]  any  particular  person  or  penoas. 

Third.  To  make  any  gift,  loan  or  promise,  offer  procurement  or  agreement  as 
beforesaid,  to,  for  or  with  any  person  in  order  to  induce  such  person  to  procure 
or  endeavor  to  procure  the  election  of  any  person,  or  the  vote  of  any  voter  at  any 
1 1'  ction. 

Fourth.  To  procure  or  engage,  promise  or  endeavor  to  procure,  in  consequence 
of  any  such  gift,  loan,  offer,  promise,  procurement  or  agreement,  the  election  of 
any  person  or  the  vote  of  any  voter  at  such  election. 

«  •  •  *  *  *  • 

Sec.  2.  It  shall  be  unlawful  for  any  x>er8on  directly  or  indirectly,  by  himself  or 
through  any  other  person: 

First.  To  receive,  agree  or  contract  for,  before  or  during  any  election,  any 
money,  gift,  loan  or  other  valuable  consideration,  offer,  place  or  employment 
for  himself  or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or 
agreeing  to  come  to  the  polls,  or  for  remaining  away  or  agreeing  to  remain  away 
from  the  polls  at  any  such  election. 

♦  ♦♦♦»♦  • 

Sec.  5.  It  shall  not  l)e  lawful  for  any  employer  in  paying  his  employees  the  salary 
or  wages  due  them,  to  inclose  their  pay  in  *•  pay  envelopes  *  upon  which  there  is 
written  or  printed  any  political  mottoes,  devices  or  arguments,  containing  threats 
express  or  implied,  intended  or  calculated  to  influence  the  political  opinions  or 
a<'tions  of  such  employees.  Nor  shall  it  be  lawful  for  any  employer  within  ninety 
( W))  days  of  a  general  election,  to  imt  up  or  otherwise  exhibit,  in  his  factory,  mill, 
workshop,  or  other  establishment  or  place  where  his  employees  may  l)e  working, 
any  handbill  or  placard  containing  any  threat,  notice  or  information,  that  in  case 
nny  particular  ticket  or  candidate  shall  be  elected  work  in  his  place  or  establish- 
ment will  cease  in  whole  or  in  part,  or  that  his  establishment  will  he  closed  up,  or 
the  wages  of  his  workmen  will  be  reduced,  or  other  threats,  express  or  impued, 
intended  or  calculated  to  influence  the  political  opinion  or  the  actions  of  his 
employees  in  voting.  This  section  shall  apply  to  corporations  as  well  as  to  indi- 
viduals. Any  i)er8on  or  corporation  violating  the  provisions  of  this  section  shall 
be  ^ilty  of  a  misdemeanor.  Anv  corporation  violating  the  provisions  of  this 
section  shall,  upon  proof  thereof,  forfeit  its  charter. 

Sec.  7.  Whoever  shall  violate  any  of  the  provisions  of  this  act  shall,  upon  con- 
viction thereof,  be  pimished  by  imprisonment  in  the  county  jail  for  not  less  than 
three  (3)  months  nor  more  than  one  ( 1 )  year.  Theoffenses  described  in  sectionsone 
(1)  and  two  (2)  of  this  act  are  hereby  declared  to  be  infamous  crimes.  When  a 
I)erson  is  convicted  of  any  offense  mentioned  in  sections  one  (1)  and  two  (2)  of 
this  act,  he  shall  in  addition  to  the  punishment  above  described,  forfeit  anv  office 
to  which  he  may  have  been  elected  at  the  election  with  reference  to  which  such 
offense  was  committed,  and  shall  in  addition  be  excluded  from  the  right  of  suffrage 
for  a  period  of  five  (5)  years  after  such  conviction,  and  it  shall  be  we  duty  of  tSe 
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coTinty  auditor  or  county  clerk  of  the  county  in  which  such  conviction  shall  be 
had  to  transmit  a  certified  copy  of  the  record  of  conviction  to  the  auditor  or  clerk 
of  each  county  in  this  State  within  ten  (10)  days  thereafter,  which  said  certified 
copy  shall  be  duly  filed  by  the  said  county  auditor  or  clerk  in  their  respective 
offices. 

Chapter  104.— Free  text-books  in  public  schools. 

Sec.  8.  Upon  a  written  petition  of  a  majority  of  the  electors  of  any  school  cor- 
I)oration,  or  a  majority  of  the  vote  cast  at  any  regular  school  election,  by  siving 
ten  days*  notice  of  such  election  asking  that  the  schoolbooks  be  furnished  Sree  to 
the  pupils,  it  shall  be  the  duty  of  said  board  to  arrange  and  furnish  the  free  use  of 
books  to  the  pupils  of  such  corporation  under  such  rules  and  regulations  as  said 
school  board  may  determine. 

ACTS  OP  1893. 
Chaptee  17. — Importation  of  men  for  police  duty  prohibited. 

Section  1 .  No  armed  police  force  or  detective  agency  or  armed  body  of  men  other 
than  United  States  troops  shall  ever  be  brought  into  the  State  for  the  suppression 
of  violence,  except  upon  the  application  of  the  legislature  when  in  session,  or  the 
executive,  when  the  legislature  is  not  in  session. 

Sec.  2.  Any  violation  of  the  provisions  of  this  act  shall  be  a  felony. 

Chapter  86. — Conditional  sale  of  personal  property. 

Sec.  1.  All  sales  of  personal  property,  where  the  possession  is  delivered  to  the 
vendee,  on  condition  that  the  title  shall  remain  in  the  vendor  until  the  purchase 
money  is  paid,  shall  vest  such  title  in  the  vendee  as  to  third  persons  without  notice 
of  such  conditions,  unless  such  contract  is  in  writing  and  filed  with  the  register  of 
deeds  of  the  county  where  the  vendee  resides. 

Chapter  97. — Assignment ,  efc,  of  claims  to  avoid  effect  of  exemption  lawsy 

utilawful. 

Sec.  1.  Whoever,  whether  principal,  agent  or  attorney,  with  intent  thereby  to 
deprive  any  bona  fide  resident  of  the  State  of  South  Dakota  of  his  or  her  rights 
under  the  statutes  of  South  Dakota  on  the  subject  of  the  exemption  of  property 
from  levy  and  sale  on  execution  or  in  attachment,  sends,  or  causes  to  be  sent  out 
of  the  State  of  South  Dakota  any  claim  for  debt  to  be  collected  by  proceedings  in 
attachment,  garnishment  or  other  mesne  process,  when  the  creditor,  debtor  or 
person,  or  corporation  owing  for  the  earnings  intended  to  be  reached  by  such  pro- 
ceedings in  attachment,  are  each  and  all  within  the  jurisdiction  of  the  courts  of 
the  State  of  South  Dakota  shall,  upon  conviction  thereof,  be  fined  for  each  and 
every  claim  so  sent  [by]  him,  in  a  sum  not  less  than  ten  dollars  nor  more  than 
fifty  dollars. 

Sec.  2.  Whoever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim 
for  debt  against  a  citizen  of  South  Dakota  for  the  purpose  of  having  the  same 
collected  by  proceedings  in  attachment,  garnishment  or  other  process,  out  of  the 
wages  or  personal  earnings  of  the  debtor  in  courts  outside  of  the  State  of  South 
Dakota,  when  the  creditor,  debtor,  i)ersou  or  corporation  owing  the  money  intended 
to  be  reached  by  the  proceedings  in  attachment,  are  each  and  all  within  the  juris- 
diction of  the  courts  of  the  State  of  South  Dakota,  shall,  upon  conviction  thereof 
be  fined  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars  for  each 
offense. 

Sec.  3.  Whenever,  in  any  proceedings  in  any  court  of  this  State,  to  subject  the 
wa^es  due  to  any  person  to  attachment,  it  shall  appear  that  such  x>erson  is  a  non- 
resident of  the  State  of  South  Dakota,  that  the  wages  earned  by  him  were  earned 
and  payable  outside  the  State  of  South  Dakota,  the  said  person  whose  wages  are 
so  sought  to  be  subjected  to  attachment  shall  be  allowed  tne  same  exemption  as  is 
at  the  time  allowed  to  him  by  the  law  of  the  State  in  which  he  so  resides. 

Chapter  131. — Convict  labor. 

Sec.  1.  The  state  board  of  charities  and  corrections  is  hereby  instructed  to  pro- 
ceed as  soon  as  possible  to  purchase,  erect  and  maintain  the  necessary  machinery 
and  appliances  for  the  manufacture  in  the  state  penitentiary,  of  binding  twine, 
from  hemp  or  flax  fiber. 
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Sbc.  2.  In  the  pnrcfaafle  of  material  for  the  maunfactiire  of  twine  preference 
diiUl  be  given  to  fiber  grown  in  the  State  of  Sonth  Dakota. 

Sbc.  8.  The  price  of  twine  shall  be  fixed  at  the  actoal  cost  of  prodnction.  Bat 
no  twine  shall  be  put  npon  the  market  at  a  greater  price  than  it  can  be  pnichased 
for  of  other  manufacturers,  and  no  twine  shall  be  sold  outside  of  the  State  so  long 
as  there  is  a  market  for  the  same  within  Sonth  Dakota. 

ACTS  OF  1895, 
Ghaptsb  138. — Mechanics*  liens— Public  works. 

Section.  1.  Every  person  who  shall  i)erform  any  labor  or  furnish  aav  material 
for  the  construction  or  repair  of  any  work  for  any  countv  or  municipal  or  public 
school  corporation  in  this  State  to  any  person  who  shall  nave  made  any  contract 
for  such  work  with  such  corporation,  upon  complying  with  the  proviaiona  of  this 
act  shall  have  for  his  labor  done  or  materials  furnished  a  lien  upon  all  moneys  in 
the  control  of  such  corporation  due  or  to  become  due  under  such  contract. 

Sec.  2.  Every  person  wishing  to  avail  himself  of  the  provisions  of  this  act,  shall 
within  twenty  (20)  days  after  tne  material  furnished  by  him  shall  have  been  fur- 
nished or  the  work  done  by  him  shall  have  been  performed  file  with  the  officer  of 
stich  corporation,  who  is  bv  law  made  the  custodian  of  its  official  records,  a  just 
and  true  account  of  the  aemand  due  or  to  become  due  him  after  allovnng  all 
credits  and  verified  by  his  affidavit.  But  a  failure  to  file  the  same  witibin  the  time 
aforesaid  shall  not  defeat  the  lien  upon  the  amount  remaining  due  to  the  con- 
tractor at  the  time  of  filing.  If  any  person  who  shall  have  performed  labor  or 
furnished  materials  as  provided  in  this  act  shall  procure  from  the  contractor  a 
settlement  and  statement  of  his  account  signed  by  the  contractor  and  verified 
by  his  own  affidavit,  the  same  may  be  filed,  and  shall  have  tiie  same  force  and 
effect  as  the  account  heretofore  mentioned. 

Sec.  8.  The  officer  of  the  corporation  shall  indorse  upon  every  account  so  filed 
the  date  of  the  filing,  and  report  the  same  to  the  next  meeting  of  the  governing 
body  of  such  corporation.  All  liens  filed  shall  attach  from  the  time  of  the  filing 
thereof. 

Sec.  4.  Any  person  having  a  lien  by  virtue  of  this  act,  may  bring  an  action  to 
enforce  the  same  in  the  circuit  court  of  the  county  where  the  work  of  improve- 
ment shall  be  situated.  Actions  to  determine  such  lien  mav  be  commenced  by 
the  corporation  or  by  the  contractor.  The  plaintiff  in  any  such  action  must  make 
all  persons  who  shall  have  filed  liens,  the  contractor  and  corporation  xMurties. 
Any  person  claiming  a  lien  may,  if  he  be  a  defendant,  by  answer  set  forui  such 
lien.  The  court  shall  determine  the  validity  of  all  liens  filed,  the  amount  due 
upon  each,  the  amount  due  to  the  contractor,  and,  if  the  amount  due  to  the  con- 
tractor be  sufficient,  shall  order  the  corporation  to  pay  the  amounts  of  all  liens 
adjudged  valid  to  the  persons  entitled  to  the  same  and  the  costs  of  the  action,  and 
the  residue,  if  any,  to  the  contractor.  If  the  amount  due  the  contractor  shall  not 
be  sufficient  to  pay  all  liens  in  full  the  court  shall  order  and  direct  the  payment 
of  the  same  after  deducting  the  costs  of  the  action,  to  the  x>ersons  whose  liens  are 
adjudged  valid  ratably  in  proportion  to  the  amounts  of  their  several  claims;  and 
if  the  contractor  diall  have  been  personally  served  with  the  summons  in  ^e  action 
or  shall  have  appeared  therein  the  court  may  order  execution  to  be  issued  against 
him  in  favor  of  each  person  whose  lien  shall  not  have  been  paid  in  full  for  the 
balance  of  his  claim  remaining  unpaid.  The  corporation  shall  not  be  liable  in  any 
event  for  more  than  the  amount  due  to  the  contractor  under  the  provisions  of  this 
act,  nor  for  any  costs  of  the  action. 

Sec.  5.  All  claims  for  liens  under  the  provisions  of  this  act  shall  cease  to  have 
any  validity  or  to  be  binding  upon  the  corporation  or  the  contractor  unless  an 
actioo  to  enforce  the  same  as  herein  provided,  shall  be  commenced  within  thirty 
(80)  days  from  the  acceptance  of  the  work  for  which  the  same  shall  be  dauned. 

Sec.  7.  Nothing  contained  in  this  act  shall  be  construed  to  imiMiir  or  affect  the 
right  of  any  person  to  whom  any  sum  may  be  due  for  work  done  or  materials  fnr- 
ntshed  to  any  contractor  for  any  work  mentioned  in  this  act  to  maintain  an  action 
against  the  x^erson  liable  therefor. 

Sec.  8.  The  term  **  contractor  "  as  used  in  this  act  shall  be  construed  as  mean- 
ing the  person  with  whom  the  contract  with  the  corporation  shaU  be  made,  his 
assigns  or  legal  representatives.  And  the  word  * '  person  *'  as  used  in  this  act  shall 
include  persons,  partnerships  and  corporations. 

Sbc.  9.  This  act  shall  apply  to  and  include  tdl  cases  and  contracts  under  which 
work  or  materials  shall  neretofore  have  been  or  shall  hereafter  be  done  or  fv^ 
nished  to  any  contractor  for  the  construction  or  repair  of  any  improv«ment  tuff 
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any  cotmty  or  mimicipal  or  public  school  corporation,  upon  any  street,  public 
highway  or  public  ground,  or  upon  any  land  the  title  to  which  shall  have  been  at 
the  time  of  making  the  contract  or  thereaft^  in  such  county,  or  munici^l  or  pub- 
lic school  corporation,  and  for  the  purpose  of  which  any  appropriation  oi  the 
funds  of  such  corporation  shall  have  oeen  or  shall  hereafter  be  made,  or  raised  by 
such  corporation;  and  this  act  shall  also  apply  to  and  include  actions  and  claims 
now  pending  for  work  done  or  materials  furnished  under  any  such  contract.  Pro- 
videdj  That  the  provisions  of  this  section  shall  not  apply  to  any  case  where  the 
improvement  has  been  completed  before  the  passage  of  this  act,  except  as  to 
monevs  left  in  the  hands  of  such  public  corporation  and  to  which  the  contractor 
would  be  otherwise  entitled. 


CONSTITUTION. 

Article  2. — Exemption  from  taxation. 

Section  28.  All  property,  *  *  *  shall  be  taxed,  but  the  legislature  may 
except  *  *  *  ,  and  shall  except  one  thousand  dollars'  worth  of  personal  prop- 
erty m  the  hands  of  each  taxpayer,  and  the  direct  product  of  the  sou  in  the  hanos 
of  the  producer  and  his  immediate  vendee.    *    «^    * 

Abticlb  11. — Exemption  from  execution,  etc, — Homesteads, 

Sec.  11.  A  homestead  in  the  possession  of  each  head  of  a  family,  and  the  improve- 
ments thereon,  to  the  value  in  all,  of  one  thousand  dollars,  shall  be  exempt  from 
sale  tmder  legal  process  during  the  life  of  such  head  of  a  family,  to  inure  to  the 
benefit  of  the  widow,  and  shall  be  exempt  during  the  minority  of  their  children 
occupying  the  same.  *  *  *  This  exemption  oball  not  operate  against  public 
taxes,  nor  debts  contracted  for  the  purchase  money  of  such  homestead  or  improve- 
ments thereon. 

CODE  OF  1884. 
Part  I,  Title  3. — Bureau  of  agriculture^  statistics  and  mines. 

Section  294.  There  shall  be  a  department  to  be  styled  the  bureau  of  agriculture, 
statistics  and  mines,  for  the  State  of  Tennessee. 

Sec.  295.  It  shall  be  under  the  control  and  management  of  one  officer,  who  shall 
be  known  as  the  commissioner  of  a^culture,  statistics  and  mines;  he  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
snail  hold  his  office  for  a  period  of  two  years. 

Sec.  299.  The  duties  of  the  commissioner  shall  be: 

******* 

6.  It  shall  likewise  be  the  duty  of  the  commissioner  to  collect  statistics  of  the 
labor  of  the  State,,  «  *  *  ^Iso  the  extent  to  which  manufacturing  is  carried  on 
in  tiiis  State,  especially  of  cotton  and  iron.  He  shall  also  report  the  special  facili- 
ties of  the  State  for  engaging  in  such  enterprises,  such  as  water  power,  convenience 
of  coal  and  ore,  contiguity  to  market,  and  such  other  facts  as  may  attract  capital 
and  labor  to  the  State,  and  upon  all  these  subjects  he  shall  make  a  biennial  report 
to  the  legislature. 

Part  I,  Title  6. — Voting  of  employee  no  violation  of  contract  with  employer. 

Sec.  1039.  It  shall  be  no  violation  of  a  contract  for  personal  service  for  any 
qualified  voter,  who  is  an  employee,  to  go  to  x>olls  of  his  district  or  ward  to  vote  on 
election  days;  and  every  contract  that  will,  or  is  designed  to  keep,  such  voters 
away  from  the  polls,  shall  be  void. 

Part  I,  Title  9. — Cotton  compress  and  warehouse  associations — Liability  of  stock- 
holders for  debts  due  employees. 

Sec.  1782.  The  stockholders  are  to  be  individually  liable  for  all  moneys  due  to 
laborers,  servants,  clerks  and  oi>eratives  of  the  company,  in  case  the  company 
becomes  insolvent. 


1050     SPECIAL   REPORT   OF   THE   COMMISSIONER  OF   LABOR. 

Part  I,  Title  9. — Hotel  companies — Liability  of  stockholders  for  debts  due 

employees. 

Sec.  1708.  The  stockholders  of  said  corporation  shall  be  individually  liable  for 
aU  moneys  due  to  laborers,  servants,  and  clerks  of  said  corporation. 

Part  I,  Title  9. — Mining,  quarrying,  boring,  and  m/inufaetuHng  companies — 

lAabUity  of  stockholders  for  debts  due  employees,  (a) 

Sec.  1858.  ♦  »  *  The  stockholders  are  jointly  and  severally  liable  individ- 
nally  at  all  times  for  all  moneys  due  and  owing  \o  the  laborers,  servants,  clerks 
and  operatives  of  the  company,  in  case  the  corporation  becomes  insolvent. 

Part  I,  Title  9. — Provision  and  packing  companies — Liability  of  stockholders  for 

debts  due  employees. 

Sec.  1879.  The  stockholders  are  jointly  and  severally  liable,  individually,  at  all 
t\mes  for  all  moneys  due  and  owing  to  the  laborers,  servants,  clerks  and  opera- 
tives of  ihe  company,  in  case  the  corporation  becomes  insolvent.    *    *    * 

Part  I,  Title  9. — Printing  and  publishing  companies — Liability  of  stockholders 

for  debts  due  employees. 

Sec.  1889.  *  *  *  The  stockholders  shall  be  individually  liable  to  joume3rnien 
for  wages,  and  also  to  all  other  servants  and  employees  of  said  company. 

Part  I,  Title  9. — Stock  yard  companies — Liability  of  stockholders  for  debts  due 

employees. 

Sec.  1919.  *  *  *  The  stockholders  are  to  be  individually  liable  for  all  moneys 
due  the  laborers,  servants,  clerks  and  operatives  of  the  company  in  case  tiie  company 
becomes  insolvent.    *    •    ♦    . 

Part  I,  Title  9. — Transfer  and  omnibus  companies — Liability  of  stockholders  for 

debts  due  employees. 

Sec.  1932.  The  stockholders  to  be  individually  liable  for  ail  debts  due  to  servants 
and  agents  of  the  company;    ♦    ♦    *    ^ 

Part  I,  Title  9. — Wrecking  and  salvage  companies — Liability  of  stocklwlders  for 

debts  due  employees. 

Sec.  1971.  The  stockholders  shall  be  held  jointly  and  severally  liable  individu- 
ally to  the  laborers,  servants,  clerks  and  operatives  of  the  company  for  all  moneys 
due  and  owing  them,  in  case  the  corporation  becomes  insolvent;    »    »    •    , 

Part  I,  Title  12. — Sunday  labor. 

Sec.  2289.  If  any  merchant,  artificer,  tradesman,  farmer,  or  other  person  shall 
be  guilty  of  doing  or  exercising  any  of  the  common  avocations  of  life,  or  of  caus- 
ing or  permitting  the  same  to  be  done  by  his  children  or  servants,  acts  of  real 
necessity  or  charity  excepted,  on  Sunday,  he  shall,  on  due  conviction  thereof 
before  any  justice  of  the  peace  of  the  county,  forfeit  and  pay  three  dollars,  one-h<df 
to  the  person  who  will  sue  for  the  same,  the  other  half  for  the  use  of  the  county. 

Part  I,  Title  12. — Coal  mine  regulations  and  inspection,  {b) 

[Note:  Chapter  170  of  the  acts  of  1881,  the  mine  law  of  the  State,  was  omitted 
from  the  Code  of  1884  for  the  reason,  as  stated  by  the  editors  in  a  note  at  the  end 
of  the  above  title,  that  ''it  is  adapted  to  mines  entered  by  shafts,  whereas,  witii  a 
single  exception,  the  mines  in  this  State  are  drift  mines."  As  said  chapter  is 
undoubtedUv  in  force  it  is  given  below.] 

Sec.  1.  The  owners,  agent,  or  agents  of  every  coal  mine  or  colliery  shall  make, 
or  cause  to  be  made,  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine 
or  collierv,  on  a  scale  of  not  more  than  one  hundred  feet  to  the  inch,  which  map  or 
plan  shall  exhibit  the  workings  in  each  seam  of  coal,  and  shall  state  the  general 

a  See  Decisions,  page  1331.  b  See  Decision,  page  1332. 
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inclination  of  the  strata,  with  any  material  deflections  therein  in  said  workingB, 
and  shall  tmthf  uUy  and  accurately  show  the  boundary  lines  of  the  lands  of  uie 
said  coal  mines  or  colliery,  and  the  proximity  of  the  workings  to  the  lines  of  adja- 
cent owners,  a  true  copy  of  which  man  or  plan  the  said  owners,  agent,  or  agents 
shall  deposit  with  the  inspectors  of  coal  mines  or  collieries  for  the  district  in  which 
the  coal  mine  or  colliery  is  situated,  within  four  months  from  the  passage  of  this 
act,  and  one  copy  shall  be  kept  at  the  office  of  each  colliery,  and  the  said  owners, 
agent  or  agents  shall  furnish  to  the  inspector  aforesaid,  on  the  first  day  of  January 
and  Julv  in  every  year  hereafter,  a  statement,  or  map,  or  plan  of  the  progress  of 
the  workings  of  such  coal  mine  or  colliery  during  the  six  months  x>a0t,  up  to  date, 
to  enable  the  insi)ector  to  mark  the  same  upon  the  map  (or  plan  of  the  map)  or 
plan  of  the  coal  mine  or  colliery  furnished  and  deposited  with  said  inspector,  as 
hereinbefore  provided  for,  and  when  any  coal  mme  or  coUierpr  is  worked  out 
preparatory  to  being  abandoned,  or  when  any  local  lift  thereof  is  being  finishe  1, 
with  a  view  and  for  the  purpose  of  being  abandoned,  the  owners,  agent  or  agents 
of  such  coal  mine  or  colliery  shall  have  tne  map  or  plan  thereof  furnished  as  here- 
inbefore provided,  or  such  portions  thereof  as  tiie  case  may  require,  carefullv  veri- 
fied; and  notice  shall  be  given  to  the  inspector  of  coal  mines  or  collieries  for  the 
district,  in  writing,  of  the  purposj  to  abandon;  and  in  the  case  the  said  owners, 
agent,  or  agents  shall  neglect  or  refuse  to  furnish  the  maps  or  plans  by  this  sec- 
tion required,  or  any  of  them,  or  shall  knowingly  or  designingly  cause  such  maps 
or  plans,  when  furnished,  to  be  incorrect  or  false,  such  owners,  a^ent,  or  agents 
thus  offending,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shaQ  be 
punished  by  a  fine  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
imprisoned  not  exceeding  three  months,  at  the  discretion  of  the  court. 

Sec.  2.  Whenever  the  owners,  agent,  or  agents  of  any  coal  mine  or  colliery 
shall  neglect  or  refuse,  or  from  any  cause  fail,  for  the  period  of  two  months,  to 
furnish  to  the  inspectors  the  map  or  plan  of  the  addition  thereto,  provided  for  in 
the  first  section  of  this  act;  or  if  the  inspector  finds,  or  has  recLson  to  believe,  that 
any  plan  or  map  of  anv  coal  mine  or  colliery,  furnished  him  under  the  provisions 
of  this  act,  is  materially  inaccurate  or  imperfect,  he  is  hereby  authorized  to  cause 
an  accurate  map  or  plan  of  the  actual  workings  of  such  coal  mine  or  colliery  to 
be  made  at  the  expense  of  the  owner  or  owners  thereof,  the  cost  of  which  shall  be 
recoverable  by  law,  as  other  debts  are  from  said  owner  or  owners. 

Sec.  3.  Four  months  from  and  after  the  passage  of  this  act  it  shall  not  be  lawful 
for  the  owners,  agent,  or  agents  of  any  coal  mine  or  colliery,  worked  by  or  through 
a  shaft  or  slope,  to  employ  any  person  or  persons  in  working  with  [in]  such  coal 
mine  or  colliery,  or  to  permit  any  person  to  be  in  such  coal  mine  or  colliery  for 
the  purpose  of  working  therein  unless  there  are,  in  communication  with  every 
seam  or  stratum  of  coal  worked  in  such  coal  mine  or  colliery,  for  the  time  being 
at  work,  at  least  two  shafts,  or  slopes,  or  outlets,  separated  by  natural  strata  of  not 
less  than  one  hundred  and  fifty  feet  in  breadth,  by  which  shafts,  slopes  or  outlets, 
distinct  means  of  ingress  and  egress,  are  always  available  for  the  i)erson  or  per- 
sons so  employed  in  the  coal  mine  or  colliery;  but  it  shall  not  be  necessary  for  l^e 
two  shafts,  slopes,  or  outlets  to  belong  to  the  same  coal  mine  or  colliery  if  the 
X>erson  or  persons  therein  employed  have  ready  and  available  means  of  ingress  and 
egress,  by  not  less  than  two  shafts,  slopes,  or  outlets,  one  or  more  of  which  may 
TOlong  to  another  coal  mine  or  colliery;  Provided^  That  2d  opening  can  be  had 
through  coal,  but  that  if  any  txmnel  or  shaft  will  be  required  for  the  additional 
opening,  work  upon  the  same  to  commence  immediately  after  the  x>a68ag6  of  this 
act,  and  continue  until  its  final  completion,  with  not  less  than  three  shifts  in  each 
twenty-four  hours,  and  as  many  hands  to  be  employed  as  can  be  put  to  work  at 
advantage,  the  inspector  to  be  the  judge  as  to  the  least  number  of  nands  engaged 
per  shift.  This  section  shall  not  applv  to  opening  a  new  coal  mine  or  colliery,  nor 
to  any  working  for  the  purpose  of  making  a  communication  between  two  or  more 
shafts,  slopes,  or  outlets,  so  long  as  not  more  than  twenty  i)er8ons  are  employed 
at  anyone  time  in  said  new  mine  or  workings.  And  the  term  *'  owner,''  iisea  in 
this  act  shall  mean  the  immediate  proprietor,  lessee,  or  occupier  of  a  coal  mine  or 
colliery,  or  of  any  part  thereof,  and  the  term  ''agent"  shall  mean  any  person 
having,  on  behalf  of  the  owner,  the  care  or  direction  of  a  coal  mine  or  colliery,  or 
any  part  thereof. 

Sec.  6.  The  owner,  lessee,  ox>erator,  or  agent  of  every  coal  mine  or  colliery  shall 
erect  or  provide  at  or  near  the  mouth  or  entrance  to  such  mine,  and  maintain  the 
same  at  all  times  where  men  are  employed  in  such  mines,  to  wash  and  change  their 
clothes  when  entering  the  mine,  and  when  returning  therefrom. 

Sec.  7.  The  owners  or  agents  of  every  coal  mine  or  colliery  shall  provide  and 
establish  for  every  such  coid  mine  or  colliery  an  adequate  amount  of  ventilation, 
and  not  less  than  fifty-five  cubic  feet  per  second  of  pure  air,  or  thirty-three 
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hundred  cubic  feet  per  miniite  f<nrevery  lifty  men  at  work  in  such  mine,  andae  m«eh 
more  as  cixcnmstaiiGeB  may  require,  which  shall  be  drcolated  throngh  to  the  face 
of  each  and  every  working  place  thronghont  the  entire  mine,  to  dilute  and  tender 
harmless,  and  expel  thererrom  the  noxions,  poisonons  gases  to  snch  an  extent  that 
the  entire  mine  shall  be  in  a  fit  state  for  men  to  work  therein,  and  be  free  from 
danger  to  the  health  and  lives  of  the  men  by  reason  of  said  noxions  andpoiaonoos 
gases,  and  all  workings  shall  be  kept  clear  of  standing  gases.  The  ventilaticm 
may  oe  produced  by  blowing  engmes,  air  pumps,  forcing  or  suction  fans  of  suf- 
ficient capacity  and  power,  or  such  other  suitable  appliances  as  to  produce  and 
insure  constantly  an  abundant  supply  of  fresh  air  throughout  the  entire  mine,  but 
in  no  case  shall  a  furnace  be  used  inside  of  the  mine  where  the  coal  breaker  and 
chute  buildings  are  built  directly  over  and  covering  the  top  of  the  shaft  for  the 
purixjse  of  xyroducing  a  hot  upcast  of  air;  and  there  shall  be  intake  airway  of  not 
less  than  twenty  square  feet  area,  and  the  return  airway  shall  not  be  lees  than 
twenty-five  square  feet. 

Sec.  8.  To  better  secure  ventilation  of  every  coal  mine  and  colliery,  and  provide 
for  the  health  and  safety  of  the  men  employed  therein,  otherwise  and  in  every 
respect  the  owner  or  agent,  as  the  case  may  be,  in  charge  of  everv  coal  mine  or 
colliery,  shall  employ  a  comx)etent  and  practical  inside  overseer,  to  oe  called  **  min- 
ing boss,**  who  diall  keep  a  careful  watch  over  the  ventilating  apparatus,  over  the 
airways,  the  traveling  wajrs,  the  pump,  and  sumps,  and  the  timbering ;  to  see,  as 
the  miners  advance  in  their  excavations,  that  all  loose  coal,  slate,  or  rock  overhead 
is  carefully  secured  against  falling ;  over  the  arrangements  for  signaling  from  the 
bottom  to  the  top,  and  from  the  top  to  the  bottom  of  the  shaft  or  slope ;  over  the 
metal  tubes  from  the  top  to  the  bottom  of  the  shaft  or  slope  for  the  purpose  of 
talking  through ;  and  all  things  connected  with  and  appertaining  to  the  safety  of 
the  men  at  work  in  the  mine.  He  or  his  assistants  shall  examine  carefully  the 
workings  of  all  mines  generating  explosive  gases  every  morning  before  the  miners 
enter  the  coal  mine  or  colliery,  and  shall  ascertain  mat  the  mine  is  free  from 
danger ;  and  the  workmen  shall  not  enter  the  mine  until  such  examination  shall 
have  been  made  and  reported,  and  the  cause  of  danger,  if  any  exists, be  removed; 
and  he  or  his  assistant  shall  also,  every  evening,  when  the  workmen  leave  the 
mine  or  colliery,  go  over  the  mine  and  see  that  the  doors  of  the  passageways  are 
all  properly  closed,  and  that  all  the  airways  are  free  and  unobstructed  to  the 
passage  of  air  through  them.  It  shall  be  the  duty  of  the  mine  boss  to  measure 
the  voitilation  at  least  once  a  week  at  the  inlet  and  outlet,  aJso  at  or  near  the 
face  of  all  gangways,  and  all  measurements  to  be  reported  to  the  inspector  once 
per  m<mth. 

Bec.  9.  All  and  every  of  the  safety  lamps  used  in  said  coal  mines  or  collierieB 
shall  be  the  prox>erty  of  the  possessor  thereof,  and  be  under  the  charge  of  a  suita- 
ble person  under  the  direction  of  the  mining  boss,  who  shall  keep  them  clean  and 
in  good  order ;  and  the  mining  boss  shall  provide  that  all  doors  used  in  assisting 
or  in  any  way  affecting  the  ventilation  of  the  mine,  shall  be  so  hung  and  adjusted 
as  that  they  will  close  of  their  own  accord,  and  can  not  stand  open,  and  the  main 
air-doors  on  the  traveling  roads  shall  be  double,  and  an  extra  aoar  shall  be  filed, 
to  be  closed  only  in  the  event  of  an  accident  to  one  of  the  others,  and  the  sides 
and  top  of  such  doors  shall  be  well  built  with  stone  or  mortar  in  mines  in  which 
the  inspector  shall  deem  it  necessciry  and  shall  order,  and  all  main  doors  shall  be 
Iirovided  with  an  attendant,  whose  constant  duty  it  shall  be  to  guard  them  and 
prevent  them  being  left  open ;  and  everv  mine  having  explosive  gas  in  each  and 
every  part  of  such  mine  or  mines  shall  oe  divided  into  two,  four,  or  more  panels 
or  districts,  each  ventilated  by  a  separate  split  or  current  of  air,  and  fif^  persons 
shall  be  the  greatest  number  that  shall  work  in  any  one  panel  or  district  at  the 
same  time,  and  bore  holes  shall  be  kept  twenty  feet  in  advance  of  the  face  of  each 
and  every  place,  and  if  necessary,  on  both  sides,  when  the  same  is  driven  toward 
or  approaching  an  abandoned  mine  or  part  of  a  mine,  suspected  to  oontaiin 
inflammable  gases,  or  which  is  inundated  with  water. 

Sbc.  10.  The  owner  or  agents  of  every  coal  mine  or  colliery  opened  and  operated 
by  shafts  or  slopes  shall  provide  and  maintain  a  metal  tube  from  top  to  bottom  of 
such  slope  or  shaft,  suitably  calculated  and  adapted  to  the  free  passage  of  sound 
therein,  through  which  conversation  may  be  held  by  and  between  persons  at  t^e 
bottom  and  at  the  top  of  the  shaft  or  slope,  and  also  some  modem  practical  means 
for  signaling  from  and  to  the  top  of  the  shaft  from  the  bottom  of  said  shaft  or 
slope,  apd  also  provide  an  improved  safety  catch,  and  a  sufficient  cover  overhead 
on  every  carriage  used  for  lowering  or  hoisting  i)er8ons,  and  they  shall  provide 
and  UTange  the  flanges  or  horns  of  sufficient  dimension,  one  attached  to  the  sides 
of  the  drum  of  everv  machine  that  is  used  for  lowering  or  hoisting  x>ersons  in  or 
out  of  any  mine,  and  adequate  brakes  shall  be  attached  to  every  drun  or  machine, 
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worked  by  steam  or  water  power,  that  is  or  will  be  used  for  lowering  or  raising 
into  or  out  of  any  of  said  mines,  and  the  main  link  attached  to  the  swivel  ol  the 
wire  or  any  other  rope  shall  be  made  of  the  best  quality  of  iron,  and  tested  by 
weights  or  otherwise,  of  one-third  greater  power  or  strain  than  is  likely  to  eyer 
be  placed  on  said  link  or  swivel  whue  in  use  at  said  coal  mine  or  colliery  for  low- 
ering or  raising  purposes.  Said  test  shall  be  entirely  satisfactory  to  the  inspector, 
and  bridle  chains  shall  be  attached  to  the  main  link  from  t>he  crosspieces  of  the 
carriage,  and  no  single  link  chain  shall  be  nsed  for  lowering  or  raising  persons 
into  or  oat  of  any  of  said  mines,  and  no  boy  under  twelve  years  of  age  shall  work 
or  enter  anv  mine,  and  proof  must  be  given  of  his  age,  by  certificate  or  otherwise, 
before  he  shall  be  employed,  and  no  father  or  other  person  shall  conceal  or  mis* 
represent  the  age  of  any  boy  knowingly.  The  neglect  or  refusal  of  any  person  or 
jMurties  to  perform  the  duties  provided  for  and  required  to  be  performed  by  sec- 
tions 6,  7,  o,  9  and  10  of  this  act  by  the  parties  therein  rec^uirea  to  perform  them 
shall  be  taken  and  be  deemed  a  misdemeanor  by  them,  or  either  of  them,  and  upon 
conviction. thereof  the^,  or  any  of  them,  shall  be  punished  by  imprisonment  and 
fine,  or  either,  at  the  discretion  of  the  court  trying:  the  same. 

Sec.  11.  No  owner  or  agents  of  or  at  any  coal  imne  or  colliery  operated  b^  shaft 
or  slope  shall  place  in  charge  of  any  engine  whereby  the  men  are  lowered  into  or 
hoisted  out  of  the  mine  any  but  experienced,  competent,  sober  engineers;  shall 
constantly  attend  to  the  engine  of  which  he  has  charge,  and  shall  not  allow  any 
person,  except  such  as  mav  be  deputied  by  the  operator  or  agents,  to  touch  or 
meddle  with  any  part  of  the  machinery.  He  shall  work  his  engine  slowly  and 
with  great  care  when  any  person  or  persons  are  ascending  or  descending  the  slope, 
and  when  any  iierson  is  about  to  descend  or  ascend  the  shaft  or  slope,  the  men  at 
the  bottom  or  top,  as  the  case  may  be,  must  inform  the  engineer,  by  the  metal 
tube,  the  signal,  or  otherwise,  thereof;  and  no  one  shall  interfere  with  or  in  any 
way  intimidate  the  engineer  in  the  discharge  of  his  duties,  nor  ride  upon  a  loaded 
wagon  or  cage  in  any  shaft  or  slope,  and  in  no  case  shall  more  than  ten  men  ride 
on  an^  wagon  or  cage  at  one  time  in  any  of  the  said  mines;  and  upon  anv  person 
violating  the  provisions  of  this  section,  he  shall  be  held  and  deemed  guuty  of  a 
misdemeanor,  and  upon  conviction  thereof,  he  shall  be  punished  by  fine  and 
imprisonment,  at  the  discretion  of  the  court  trying  the  same. 

Sec.  12.  Whenever  loss  of  life  or  serious  personal  injuries  to  any  person  shall 
occur  by  reason  of  any  explosion,  or  other  accident,  in  or  about  an^  mine  oc  col- 
liery, it  shall  be  the  duty  of  any  party  having  charge  of  such  coal  mme  or  colliery 
to  give  notice  thereof  forthwith,  by  mail  or  otherwise,  to  the  inspector  of  coal 
mines  and  coUieries  for  the  district,  and  to  the  coroner  of  the  county  if  any  person 
is  killed  thereby,  and  due  notice  shall  be  given  by  the  coroner  of  any  inquest  to 
be  held  as  the  result  of  any  such  explosion  or  accident:  and  it  shall  be  the  duty  of 
the  said  inspMector  to  immediately  repair  to  the  scene  of  the  accident,  and  make 
such  suggestions  as  ma^  appear  necessary  to  secure  the  safety  of  the  men;  and  if 
the  result  of  the  explosion  does  not  require  an  investigation  by  the  coroner,  he 
shall  investigate  into  and  ascertain  the  cause  of  the  explosion  or  accident,  and 
make  a  record  thereof,  which  he  shall  preserve  with  the  records  of  his  office;  and 
to  enable  him  to  make  the  investigation  he  shall  have  power  upon  such  occasions 
to  compel  the  attendance  of  persons  to  testify,  and  to  administer  oaths  or  affirma- 
tions thereto,  the  costs  of  which  investigation  shall  be  paid  by  the  county  in  which 
the  accident  occurred  in  the  same  manner  as  costs  of  inquests  held  by  the  coroner 
or  justice  of  the  peace  are  now  paid;  and  the  failure  of  the  person  in  charge  of  the 
coal  mine  or  colliery  to  give  notice  to  the  inspector  and  coroner,  as  provided  for  in 
this  section,  shall  subject  him  or  them  to  a  fine  of  not  less  than  twenty-five  dollars 
nor  more  than  one  hundred  dollars,  to  be  recovered  as  other  fines  are  to  the  county 
treasury,  for  the  use  of  the  public  schools  of  the  county  in  which  the  person  or  per- 
sons may  be  convicted. 

Sec.  13.  All  boilers  used  for  generating  steam  in  and  about  coal  mines  or  col- 
lieries shall  be  kept  in  Kood  order,  and  the  owner  or  agent  thereof  shall  have  them 
examined  and  inspected  by  a  ^mpetent  board  of  boiler  inspectors,  as  provided  for 
in  the  case  of  steam  navigation,  railroads,  etc.,  as  often  as  once  every  six  months, 
and  oftener  if  needed,  and  the  result  of  such  examination,  under  oath,  sliall  be 
certified  in  writing  to  the  insx)ector  for  the  district;  and  all  machinery  in  and  about 
the  mines,  and  especially  in  the  coal  breakers,  where  boys  work,  shall  be  properly 
fenced  off,  and  the  top  of  such  shaft  shall  be  securely  fenced  off  by  vertical  or  flat 
gates  covering  the  area  of  said  shaft,  and  the  entrance  of  every  abandoned  slope  and 
air  [or]  other  shafts  shall  be  securely  fenced  off. 

Sec.  14.  The  duties  of  inspectors  herein  specified  shall  be  fulfilled  by  the  geolo- 
gist of  the  Bureau  of  Agriculture,  Statistics,  and  Mines,  with  power  to  employ  such 
aanstants  as  may  be  absolutely  necessary. 
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Sec.  17.  The  said  inspector  shall  have  his  office  in  the  city  of  Chattanooga,  in 
this  State,  where  shall  be  kept  a  copy  of  the  maps  and  plans  of  all  the  coal  mines 
in  this  State  that  are  operated  or  being  operated,  and  the  records  thereof,  together 
with  all  the  papers  relative  thereto,  as  provided  for  in  this  act. 

Sec.  18.  It  shall  be  the  duty  of  the  said  inspector  to  examine  all  the  coal  mines 
or  collieries  in  this  State  at  least  once  in  every  six  months,  or  more  often  if  he  deem 
necessarv,  and  also  attend  all  inquests  held  by  the  coroner  or  coroners  npon  the 
bodies  of  persons  killed  in  or  about  the  coal  mines  or  collieries  of  this  State. 

Sec.  19.  Any  miner,  workman,  or  any  other  person  who  shaU  knowingly  injure 
any  safety  lamp,  water  guage,  barometer,  air-course,  brattice,  or  obstmct  or 
l^ow  open  airways,  or  carry  lighted  pipes  or  matches  into  places  that  are  w^orked 
by  safety  lamps  of  handle,  or  disturb  any  part  of  the  machinery  of  the  hoisting 
engine  or  engines,  or  open  the  door  and  not  have  the  same  closed,  whereby  danger 
is  caused  in  the  mine,  or  enter  any  place  of  the  mine  against  caution,  or  disobey 
any  order  given  in  carrying  out  the  provisions  of  this  act,  or  shall  ride  ni)on  a 
loaded  car  or  carriage  in  any  shaft  or  slope,  or  on  any  plane  in  or  around  any  of 
said  mines,  or  do  any  act  whereby  the  lives  or  the  healtn  of  persons,  or  the  secu- 
rity of  the  mines  or  the  machinery,  is  endangered,  or  any  miner  having  cbaree  of 
a  working  place  in  any  coal  mine  or  colliery  who  shall  neglect  or  refuse  to  keep 
the  roof  thereof  properly  propped  and  timbered  to  prevent  the  falling  of  coal, 
slate,  or  rocks,  every  such  person  or  persons  shall  be  deemed  guilty  or  a  mi^e- 
meanor,  and  upon  conviction  shall  be  punished  by  imprisonment  and  fine  at  the 
discretion  of  the  court  trying  the  case. 

Sec.  20.  It  shall  be  lawful  for  any  inspector  to  enter,  inspect,  and  examine  any 
coal  mine  or  colliery  of  his  district,  and  the  works  and  machinery  belonging 
thereto,  at  all  reasonable  times,  by  night  or  day,  but  so  as  not  to  impede  or 
instruct  fobstruct]  the  working  of  the  coal  mine  or  colliery,  and  to  make  inquiry 
into  and  touching  the  state  and  condition  of  such  coal  mine  or  colliery,  works  and 
machinery,  and  the  mode  of  lighting  and  using  lights  in  the  same,  and  into  all 
matters  and  things  connected  with  or  relating  to  the  safety  of  the  persons  em- 
ployed or  about  the  same,  and  especially  to  make  inquiry  whether  the  provisions 
of  this  act  are  complied  with  in  relatioia  to  such;  and  the  owner  or  owners,  agent 
or  agents,  of  such  coal  mine  or  colliery  is  hereby  required  to  furnish  the  means 
necessary  for  such  entry,  inspection,  examination,  and  inquiry,  of  which  the  said 
inspector  shall  make  entry  in  the  record  of  his  office,  noting  the  time  and  material 
circumstances  of  inspection. 

Sec.  23.  The  said  inspector  shall  be  an  expert  in  the  principles  of  mining  and 
the  opening  and  making  of  coal  mines,  and  shall  have  nad  practical  exi)erience 
therein. 

Part  I,  Title  1A.— Mechanics'  liens. 

Sec.  2739.  There  shall  be  a  lien  upon  any  lot  of  ground  or  tract  of  land  ui>on 
which  a  house  has  been  constructed,  built  or  repaired,  or  fixtures  or  machinery 
furnished  or  erected,  or  improvements  made,  by  special  contract  with  the  owner 
or  his  agent,  in  favor  of  the  mechanic  or  undertaker,  founder  or  machinist  who 
does  the  work  or  any  part  of  the  work,  or  furnishes  the  materials,  or  any  part  of 
the  materials,  or  puts  thereon  any  fixtures,  machinery  or  material,  either  of  wood 
or  metal. 

Sec.  2740.  The  benefits  of  section  2739,  shall  apply  to  all  persons  doing  any  por- 
tion of  the  work,  or  furnishing  any  portion  of  the  material  for  the  building  con- 
templated in  said  section. 

Sec.  2741.  The  lien  given  by  this  article,  shall  apply  to  and  embrace  the  lands, 
both  separate  and  general  estate,  of  femmes  covert,  when  the  contract  is  made  with 
the  wife,  whose  land  is  sought  to  be  charged  with  the  lien,  and  evidenced  by  a 
writing  signed  by  her. 

[Note:  The  above  section  is  amended  by  section  2  of  chapter  103,  acts  of  1889, 
following.l 

Sec.  2.  Section  1  of  the  act  of  the  legislature  of  1881,  chapter  67  [section  2741 
above] ,  ♦  *  ♦  shall  be  amended  so  as  to  provide  that  if  the  work  or  improve- 
ment or  materials  be  furnished  for  work  done  on  the  lands  of  any  married  woman, 
who  has  not  signed  the  contract  or  agreement  in  writing,  as  provided  in  said  sec- 
tion 1  of  the  said  act  of  1881,  chapter  67  [section  2741  above] ,  and  in  ignorance  on 
the  part  of  said  mechanic,  laborer,  or  furnisher,  of  her  right  or  claim,  and  if  said 
married  woman  shall  refuse  to  recognize  or  agree  to  said  lien,  said  mechanic, 
laborer,  or  furnisher,  shall  have  the  right,  after  giving  ten  days'  notice,  to  take  and 
remove  such  property,  or  the  parts  of  the  same  on  which  his  labor  was  performed, 
or  materials,  machinery,  or  other  property  was  used;  And,  provided  further.  The 
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right  of  removal  shall  apply  to  all  other  cases  of  parties  under  disability,  whether 
as  minors,  persons  of  nnsound  mind,  or  cestui  que  trusts  or  in  other  cases  of  supe- 
rior titles  or  liens,  when  the  work  was  done  by  the  laborer  or  mechanic  in  igno- 
rance of  the  rights  of  such  parties,  and  said  right  of  removal  shall  be  extended  to 
any  repairs  or  improvements  ordered  by  the  tenant  or  occupier,  when  the  owner 
of  the  leased  or  rented  premises  declines  to  pay  therefor,  the  same  to  be  removed 
without  injury  to  the  property  originally  leased  or  rente<i;  Provided,  That  the 
courts  of  law  or  equity  m  tnis  State  shall  nave  jurisdiction  to  hear  and  determine 
and  to  enforce  such  liens  on  the  property  of  persons  in  the  cases  aforesaid,  care 
being  had  to  protect  the  rights  of  such  parties  as  well  as  mechanics,  laborers,  and 
furnishers  aforesaid. 

Sec.  2742.  If  the  contract  be  made  with  the  mortgagor,  and  the  mortgagee  has 
written  notice  of  the  same,  before  the  work  is  begun  or  materials  fumisned,  and 
consent  thereto,  the  lien  shall  have  priority  over  the  mortgage;  and  if  he  fail  to 
object  within  ten  days  after  receipt  of  the  notice,  his  consent  shall  be  implied. 

Sec.  2743.  The  same  rule  shall  operate  upon  the  vendor's  lien,  when  he  has 
conveyed,  expressly  reserving  a  lien,  or  has  only  executed  a  title  bond. 

Sec.  2744.  Elach  mechanic  so  employed  shall  have  this  lien,  in  proportion  to  the 
amount  and  value  of  the  work  he  does,  or  the  materials  he  furnishes. 

Sec.  2745.  The  lien  shall  include  the  building,  fixture  or  improvement  as  well 
as  the  lot  or  land,  and  continue  for  one  year  after  the  work  is  finished  or  mate- 
rials are  furnished,  and  until  the  decision  of  any  suit  that  may  be  brought  within 
that  time  for  the  debt  due  said  mechanic  or  undertaker;  and  bind  the  lot  or  land, 
although  the  owner  may  convey  or  otherwise  dispose  of  the  same.  * 

Sec.  2746  (as  amended  by  chapter  85,  acts  of  1887  and  chapter  103,  acts  of  1889). 
Every  journeyman,  or  other  person,  employed  by  such  mechanic,  founder,  or 
machinist,  to  work  on  the  buildings,  fixtures,  machinery,  or  improvements,  or  to 
furnish  material  for  the  same,  shall  have  this  lien  for  his  work  or  material; 
Provided,  That  within  thirty  days  after  the  building  is  completed,  or  the  contract 
of  such  laborer,  mechanic,  or  workman,  shall  expire,  or  he  be  discharged,  he  or 
they  shall  notify,  in  writing,  the  owner  of  the  property  on  which  the  building 
or  improvement  is  beintf  made,  or  his  agent,  or  attorney,  if  he  resides  out  of  the 
county  that  said  lien  is  claimed,  and  said  lien  shall  continue  for  the  space  of  ninety 
days  from  the  date  of  said  notice  in  favor  of  such  subcontractor,  mechanic,  or 
laborer,  and  the  same  shall  have  precedence  over  all  other  liens  for  such  time; 
Provided  J  A  statement  of  the  amount  due  for  such  work,  labor,  or  materiids,  shall 
be  filed  with  the  county  register,  who  shall  note  the  same  for  registration,  and 
put  it  on  record  in  the  trust  book  in  his  office,  for  which  he  shall  have  fifty  cents, 
and  also  twenty-five  cents  for  registering  the  affidavit  to  the  same,  which  shall  be 
paid  by  the  party  filing  the  same,  bat  said  fee  shall  be  receipted  for  on  the  state- 
ment of  account,  and  shall  be  charged  as  part  of  the  cost,  and  this  registration 
shall  be  notice  to  all  persons  of  the  existence  of  such  lien. 

Sec.  2747.  This  lien  shall  be  enforced  by  attachment  either  in  law  or  equity,  or 
by  judgment  and  execution  at  law,  to  be  levied  upon  the  property  on  which  the 
lien  is. 

Sec.  2748.  The  claims  thus  secured  by  lien  for  work  and  labor  done,  and  mate- 
rials furnished,  shall  in  no  case  exceed  the  amount  agreed  to  be  paid  by  the  owner 
or  proprietor  in  his  original  contract  with  the  underteker. 

Sec.  2749.  This  lien  shall  operate  only  in  favor  of  the  mechanic  or  person  who  fur- 
nishes materials,  and  shall  not  pass  to  any  i)erson  to  whom  the  debt  is  transferred 
without  notice  of  the  lien. 

Part  I,  Title  14. — Lien  on  vesselsy  etc. 

Sec.  2751.  Any  debt  contracted  by  the  master,  owner,  agent,  or  consignee  of  any 
steam  or  keel  boat,  within  this  State,  on  account  of  any  work  done,  or  materials 
or  articles  furnished  for  or  toward  the  building,  repairing,  fitting,  furnishing,  or 
equipping  such  boat,  or  for  wages  due  to  the  hands  of  the  same,  shall  be  a  lien 
upon  such  boat,  her  tackle  and  furniture,  to  continue  for  three  months  from  the 
time  said  work  is  finished,  or  said  materials  or  articles  furnished,  or  said  wages 
fall  due,  and  until  the  termination  of  any  suit  that  may  be  brought  for  said  debt. 

Part  I,  Title  14. — Lien  of  artisans. 

Sec.  2763.  Silversmiths,  lock  and  gun  smiths,  blacksmiths  and  artisansgenerally, 
who  do  work  for  the  public,  are  hereby  empowered  at  the  expiration  of  one  year 
from  the  time  of  the  contract  and  leaving  the  material  with  them,  or  the  article 
to  be  repaired,  if  not  claimed  or  called  for  by  the  owner  or  owners,  to  sell  the 
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Bame  at  fmWc  ootcry,  after  giving  thirty  days*  notice,  to  be  conspicaoiuly  pasted 
tn  three  imblic  places  in  the  county  wherein  the  sale  is  to  be  made,  one  notice  to 
bepostea at  the  conrthonse  door. 

^c.  2764.  All  money  derived  from  sales  as  mentioned  in  section  2763  in  exoesB 
of  the  amount  dne  for  storage,  repairs  or  other  neceraary  expenses  shall  go  to  the 
original  owner,  if  to  be  found;  if  not,  then  to  the  wife  or  widow,  if  living;  and  if 
no  wife  or  widow  be  living  then  to  the  next  of  kin,  as  if  the  owner  of  rae  prop- 
erty sold  had  died  intestate;  and  if  there  be  no  wife,  widow  or  next  of  kin,  then 
to  the  tmsfeee  of  the  county,  for  the  benefit  of  the  common  schools  of  the  county 
in  which  said  property  was  sold. 

Sec.  2765.  The  person  making  such  sale,  shall  make  affidavit  of  his  chaiges 
against  said  property,  and  file  the  same  before  the  sale  is  made,  with  the  derk  of 
the  county  court. 

8ec.  2766.  When  such  sales  are  made  as  mentioned  in  section  2763,  it  shall  betfae 
duty  of  the  person  at  whose  instance  the  sales  are  made,  to  make  a  sworn  stat^ 
ment  as  to  the  article  or  articles  sold,  the  quantity  and  quality  td  the  same,  and 
amount  received,  to  be  sworn  to  before  any  l^rs^lly  authorized  person  to  adminis- 
ter oaths  in  the  county  wherein  the  sale  was  niade,  affidavit  also  being  made  as  to 
date  of  sale;  the  same  to  be  filed  with  the  clerk  of  the  circuit  court  wherein  the  sale 
takes  place. 

Sec.  2767.  It  shall  be  the  duty  of  the  clerk  of  the  coun^  court  to  enter  in  a 
well  bound  book,  to  be  kept  for  that  purpose,  a  full  description  of  the  articles  sold 
as  mentioned  in  section  2766,  and  also  to  place  on  file  in  his  office  a  copy  of  the 
bill  of  sale. 

Pakt  I,  Title  14. — Lien  of  employees  of  corporations. 

SKc.  2768.  All  employees  and  day  laborers  of  any  corporation  or  partnenhip 
firm,  doing  or  carrying  on  any  corporation  or  jMirtnership  business  within  the 
State  of  Tennessee,  shall  have  a  lien  upon  the  corporation  or  firm  property,  real 
and  personal,  for  their  labor  and  services  performed  for  such  corporation  or  part- 
nership for  wages  or  comjiensation  in  arrears  or  unpaid  for  three  months. 

Sec.  2769.  This  lien  shall  be  enforced  by  attachment  or  otherwise,  as  in  other 
cases;  and  it  shall  be  lost  by  a  failure  to  begin  proceedings  to  enforce  it  within 
three  months  from  the  time  the  lien  attached. 

Sec.  2770.  The  rights  of  bona  fide  purchasers,  and  of  x>ersons  having  valid  liens 
at  the  time  proceedings  are  instituted  to  enforce  the  lien  existing  under  this  article, 
shall  be  superior  thereto. 

Part  I,  Title  14. — lAen  of  farm  laborers. 

Sec.  2771.  Whenever  any  -penon  shall  perform  any  labor,  or  render  service  to 
another  in  accordance  with  a  contract,  written  or  verbal,  for  cultivating  soil,  and 
shall  produce  a  crop,  he  shall  have  a  lien  upon  the  crop  produced,  which  shall  be 
the  results  of  his  labor,  for  the  payment  of  such  wages  as  were  agreed  upon  in 
the  contract. 

Sec.  2772.  This  lien  shall  exist  three  months  from  the  fifteenth  day  of  November, 
of  the  year  in  which  the  labor  is  performed,  and  shall  be  enforced  by  execution  or 
attachment,  as  landlord's  liens  are  enforced ;  Provided,  That  an  amount  of  such 
labor  rendered  be  kept  and  •sworn  to  before  some  justice  of  the  peace,  or  clerk  of 
the  court  issuing  the  writ  of  distraint  of  attachment. 

Sec.  2773.  This  lien  shall  in  no  wise  abridge  or  interfere  with  the  landlord*s  lien 
for  rent  or  supplies,  as  now  established  by  law;  but  the  same  shall  be  second  to 
the  landlord's  ken,  and  none  other. 

Part  I,  Title  14. — Lien  of  laborers  on  railroads. 

Sec.  2774.  Where  any  railroad  company  contracts  with  any  person  or  persons, 
for  the  grading  of  its  roadway,  the  construction  or  repair  of  its  culverts  and 
bridges,  the  furnishing  of  crossties,  the  laying  of  its  track,  the  erection  of  its 
depots,  platforms,  wocna  or  water  stations,  section  houses,  machine  shops  or  other 
buildings,  or  for  the  delivery  of  material  for  any  of  these  purposes,  or  for  engi- 
neering or  8ux>erintendence,  there  shall  be  a  lien  upon  such  railroad  in  favor  of 
the  person  or  persons  with  whom  the  railroad  company  contracts  for  the  perform- 
ance of  the  work,  or  the  delivery  of  the  materials,  to  the  amount  of  Uie  aebt  con- 
tracted therefor. 

Sec.  2775.  The  lien  shall  continue  in  force  for  six  months  after  the  performance 
of  the  work  or  the  delivery  of  the  material,  and  until  the  termination  of  any  suit 
commenced  within  the  time  for  its  enforcement. 
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Sec.  2776.  This  lien  may  be  enforced  by  a  snit  against  the  railroad  company  in 
the  circuit  court  of  the  county  or  district  where  the  work  or  some  paot  thereof 
was  done,  or  the  material  or  some  part  thereof  was  delivered. 

Sec.  2777.  The  plaintiff  shall  set  out  in  his  declaration,  with  reasonable  cer- 
tainty, the  work  aone  or  the  materials  famished,  the  amount  of  indebtedness 
claimed  therefor,  and  the  nature  and  the  substance  of  the  contract,  and  su<^  suit 
shall  be  docketed  and  conducted  as  other  suits  in  said  court. 

Sec.  277B  (as  amended  by  chapter  98,  acts  of  1891).  Hereafter  every  subc<m- 
tractor,  laborer,  material-man  or  other  person  who  performs  any  part  of  the  work 
in  grading  any  railroad  company *s  roadway,  or  who  constructs  or  aids  in  the  con- 
struction or  repairs  of  its  culverts  and  bridges,  or  furnishes  cross-ties  or  masonry 
or  bridge  timbers  for  the  same,  which  is  used  in  the  building  and  construction  of 
such  railroad,  its  bridges  and  culverts,  or  who  lays  or  aids  in  the  laying  of  its 
track,  building  of  its  bridges,  the  erection  of  its  de{>ots,  platforms,  wood  or  water 
stations,  section-houses,  machine  shojM  or  other  buildings,  or  for  the  delivery  of 
material  for  any  of  these  purposes;  or  for  any  engineering  or  superintendence,  or 
who  performs  any  valuable  service,  manual  or  professional,  by  which  any  such 
railroad  company  receives  a  benefit,  all  and  every  such  person  or  persons  shall 
have  a  lien  on  such  raUroad,  its  franchises  and  property,  for  the  value  of  such 
work  and  labor  done,  or  material  furnished,  or  services  rendered  as  hereinbefore 
set  out  and  8X)ecified,  in  as  full  and  ample  a  manner  as  is  now  provided  bylaw  for 
persons  contracting  directly  with  such  railroad  company  for  any  such  work  and 
labor  done,  or  for  materials  furnished;  Provided,  That  within  ninety  days  after 
such  work  and  labor  is  done  or  completed,  or  such  materials  are  furnished,  or 
such  services  are  rendered,  such  subcontractor,  laborer,  material-man  or  other 
person  or  persons  rendering  the  hereinbefore  mentioned  service,  shall  notify  in 
writing  any  such  railroad  company,  or  the  . wners  of  such  railroad,  should  it  or 
they  reside  in  the  State,  or  its  or  their  agents  or  attorneys,  should  it  or  they 
be  beyond  the  limits  of  the  State,  that  said  lien  is  claimed,  specif ^ng  in  the  face 
of  said  notice  the  character  of  the  work  and  labor  done,  or  services  rendered,  or 
materials  furnished,  and  the  value  thereof;  and  said  lien  shall  continue  for  the 
space  of  one  year  from  the  service  of  said  notice,  and  continue  until  the  termina- 
tion of  any  suit  commenced  for  the  enforcement  of  said  liens,  brought  within  said 
one  year;  and  said  liens  shall  have  priority  over  all  other  liens  on  such  railroad, 
its  property  and  franchises. 

Sec.  2781.  If  any  subcontractor  shall  refuse  to  pay  any  mechanic,  laborer  or 
other  person  emploved  by  him  for  the  performance  of  any  of  said  work,  or  the 
delivery  of  material  for  the  purjiose  aforesaid,  such  mechanic,  laborer  or  other 
person  so  employed  by  the  sutx^ontractor  may  give  notice  in  writing  to  the  prin- 
cipal contractor,  setting  out  the  work  done,  or  the  material  fumiuied,  and  the 
amount  claimed  therefor,  and  thereupon  the  amount  that  maj  be  due  or  owing 
from  the  principal  contractor  to  the  subcontractor  (not  exceeding  the  amount  of 
the  claim)  shall  oe  bound  and  liable  in  the  hands  of  the  principal  contractor,  for 
the  amount  so  claimed,  for  a  period  of  ninety  days  from  the  date  of  the  service  of 
notice  upon  the  principal  contractor,  or  his  agent  or  attorney,  and  until  the  termi- 
nation of  any  suit  commenced  within  that  time  for  the  collection  of  such  claim. 

Sec.  2782.  Such  notice  shall  operate  as  a  first  lien  in  favor  of  the  claimant  upon 
the  amount  that  may  be  due  and  owing  firom  the  principal  contractor  to  the  sub- 
contractor, and  nxay  be  enforced  against  the  principal  contractor  as  f^amishee  and 
the  subcontractor  as  debtor,  in  the  circuit  court,  or  before  any  justice  of  the 
peace  of  the  county,  having  jurisdiction  of  the  amount. 

Pabt  n,  Title  2,— Exemption  from  execution,  etc. — PeraonaJ  property. 

Sec.  2931  (as  amended  by  chapter  156,  acts  of  1887).  The  following  property 
shall  be  exempt  from  execution,  seizure  or  attachment  in  the  hands  of — 

Every  male  citizen  of  the  age  of  eighteen  years  and  upward,  and  every  female 
who  is  the  head  of  a  family,  one  gun; 

Every  single  woman,  who  uses  it  for  a  livelihood,  one  sewing  machine; 

Every  mechanic  in  the  State,  who  is  engaged  in  the  pursuit  of  his  trade  or  occu- 
pation, one  set  of  mechanics'  tools,  such  as  are  usual  and  necessary  to  the  pursuit 
of  his  trade; 

Thirty  dollars  of  the  wages  of  every  mechanic  or  other  laborer;  the  lien  created 
by  service  of  garnishment  shall  only  affect  that  portion  of  a  laborer's  wages  that 
may  be  due  at  the  time  service  is  made,  and  not  any  future  wages. 

HEADS  OP  PAXILIES. 

Two  beds,  beadsteads  and  necessary  clothing  for  each,  and  for  each  three  chil- 
dren of  any  one  family  one  additional  bed,  beadstead,  and  necessary  bed  clothing, 
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the  yalae  of  such  bedstead  in  no  case  to  exceed  twenty-five  dollars.  One  doasen 
knives  and  forks,  one  dozen  plates,  half  dozen  dishes,  one  set  of  tablespoons,  one 
set  of  teasixK>ns,  one  bread- tray,  two  pitchers,  one  waiter,  one  coffee-pot,  one  tea- 
pot, one  pair  cotton  cards,  one  pair  wool  cards,  one  cooking-stove  and  ntensils,  or 
one  set  of  ordinary  cooking  ntensils,  one  meal  sieve  ana  one  wheat  sieve,  one 
cradle,  one  Bible  and  hymn  book,  and  all  books  nsed  in  school,  two  gonrds,  two 
pnnger  gonrds,  one  carpet,  in  actual  nse  by  the  family,  not  exceeding  in  value 
twenty-five  dollars,  and  one  home-made  carpet,  manufactured  by  the  wife  or  any 
female  member  of  the  family,  for  family  use,  and  being  so  applied,  one  canister, 
one  cream  jug,  one  dozen  cups  and  saucers,  one  dining  table  and  two  tablecloths, 
one  dozen  cluiirs,  one  bureau,  not  to  exceed  forty  dollars  in  value,  one  safe  or 
press,  one  wash  basin,  one  bowl  and  pitcher,  one  washing-kettle,  two  washing 
tubs,  one  chum,  one  looking-glass,  one  chopping  ax,  one  spinning-wheel,  one 
loom  and  gear,  three  strings  of  red  pepper.  If  the  family  consists  of  less  tlum  six 
persons,  one  thousand  pounds  of  pork,  slaughtered  or  on  foot,  or  six  hundred  pounds 
of  bacon,  or  if  the  family  consists  of  more  than  six  persons,  then  twelve  hundred 
pounds  of  pork,  or  nine  himdred  pounds  of  bacon,  and  all  the  noxUtry  on  hand 
and  fowls  to  the  value  of  twenty-five  dollars,  two  cows  and  calves,  and  if  the 
family  consists  of  six  or  more  persons,  three  cows  or  cows  and  calves,  fifty  head  of 
sheep  and  the  fieece  that  may  be  shorn  from  the  same,  six  cords  of  wood  or  <me 
hundred  bushels  of  coal,  one  sewing  machine,  one  hundred  gallons  of  sorghum 
molasses,  thirty  stands  of  bees  and  product  of  same,  one  hundred  pounds  of 
soap,  fifty  pounds  of  lard,  one  hundred  x)Ounds  of  flour,  fifty  pounds  of  salt,  one 
hundred  pounds  of  beef  or  mutton,  one  pound  of  black  pepx>er,  one  pound  of 
gpice,  ono  pound  of  ginger,  twenty  pounds  of  coffee,  fifty  pounds  of  sugar,  three 
bushels  of  meal,  one  bushel  of  dried  beans,  one  bushel  of  dried  xease,  fifty  bushels 
of  Irish  potatoes,  fifty  bushels  of  sweet  potatoes  (provided  they  be  kept  for 
family  use  and  not  for  sale  or  merchandise),  ten  busnels  of  turnips,  one  pair  of 
andirons,  one  clock,  all  the  canned  fruits  put  up  for  family  use  (not  to  exceed 
twenty  dollars  in  value),  twenty  bushels  of  x)eanuts,  two  horses  or  two  mules  or 
one  horse  and  mule,  or  one  horse  or  mule,  one  3^oke  of  oxen,  one  ox  cart,  yoke, 
ring,  staple  and  log  chain,  one  two  or  one-horse  wagon  (not  to  exceed  seventy-five 
dollars  in  value)  and  harness,  one  man^s  saddle,  one  woman's  saddle,  two  riding 
bridles,  twenty-five  barrels  of  com,  twenty  bushels  of  wheat,  five  hundred  bun- 
dles of  oats,  five  hundred  bundles  of  fodder,  one  stack  of  hay  (not  to  exceed  twenty 
dollars  in  value),  two  hundred  bushels  of  cottonseed,  fifty  pounds  of  picked  cot- 
ton, twenty-five  pounds  of  wool,  a  sufiicient  quantity  of  upper  and  sole  leather 
to  provide  winter  shoes  for  family,  three  hundred  pounds  of  tobacco  in  the  hands 
of  the  producer.  If  the  head  of  the  family  be  a  mechanic,  two  hundred  doUars* 
worth  of  lumber  or  material,  or  products  of  his  labor,  either  in  a  finished  or  unfin- 
ished state. 

Sec.  2932.  If  the  head  of  a  family  be  engaged  in  agriculture,  there  shall  be 
further  exempt  in  his  hands  the  following  property:  Two  plows,  two  hoes,  one 
grubbing  hoe,  one  cutting  knife,  one  harvest  cradle,  one  set  of  plow  gears,  one 
pitchfork,  one  rake,  three  iron  wedges  and  ten  head  of  stock  hogs. 

Sec.  2934.  When  a  debtor  absconds  or  leaves  his  family,  the  exempted  property 
shall  be  set  apart  for  the  use  of  the  wife  and  family,  and  shall  be  exempt  in  the 
hands  of  the  wife  or  children,  and  such  property  on  the  death  of  the  owner,  shall 
be  exempt  in  the  hands  of  the  widow  and  children. 

Part  II,  Title  2. — Exemption  frovi  execuiion^  etc. — Homesteads. 

Sec.  2985.  A  homestead  or  real  estate  in  the  possession  of,  or  belonging  to,  each 
head  of  a  family,  and  the  improvements,  if  any  thereon,  to  the  value  of,  in  all, 
one  thousand  dollars,  shall  be  exempt  from  sale  under  legal  process  during  the 
life  of  such  head  of  a  family — and  which  shall  inure  to  the  benefit  of  his  widow 
and  children,  and  shall  be  exempt  from  sale  in  any  wa^  at  the  instance  of  any 
creditor  or  creditors;  said  real  estate  may  be  sold  bv  the  joint  consent  of  husband 
and  wife,  where  that  relation  exists,  to  be  evidenced  bv  conveyance  duly  executed 
as  required  by  law  for  married  women.  It  shall  not  be  exempt  from  sale  for  the 
payment  of  public  taxes  legally  assessed  ux)on  it,  or  from  sale  for  the  satisfaction 
of  any  debt  or  liability  contracted  for  its  purchase  or  legally  incurred  for  improve- 
ments made  thereon. 

Sec.  2987.  The  provisions  of  the  first  section  of  this  article,  shall  apply  as  wdl 
to  equitable  as  legal  estates,  and  the  homestead  in  equitable  estates  abiXi  be  set 
apait  as  the  court  may  prescribe  in  ordering  the  sale. 

Sec.  2988.  It  shall  also  apply  to  leasehold  property,  occupied  by  everv  house- 
keeper, or  head  of  a  family,  in  this  State,  when  such  leasehold  estate  is  for  more 
than  two  and  not  exceeding  fifteen  years. 
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Sec.  2089.  The  homeBtead  upon  leasehold  estates  shall  not  be  exempted  from 
execution  or  attachment  for  rent  due  thereon. 

Sec.  2943.  The  homestead  exempt  in  the  possession  of  a  husband  shall,  upon  his 
death,  go  to  the  widow  during  her  natural  life,  with  the  products  thereof,  for  her 
own  use  and  benefit,  and  that  of  her  family  who  reside  with  her,  and,  upon  her 
death,  it  shall  go  to  the  minor  children  of  the  deceased  husband,  free  from  the 
debts  of  the  father,  mother,  or  said  children;  and,  upon  the  death  of  said  minor 
child  or  children,  or  their  arrival  of  age,  the  same  may  be  sold,  and  the  proceeds 
distributed  amongst  all  the  heirs  at  law  of  the  deceased  head  of  the  family,  accord- 
ing to  the  \aiWB  of  descent  and  distribution  in  this  State. 

Part  II,  Title  3. — Eocemptions  from  executiouy  etc. 

Sec.  8128.  The  proi)erty  exempt  by  law  from  execution  shall,  on  the  death  of 
the  husband,  be  exempt  from  execution  in  the  hands  of  and  be  vested  in  the  widow, 
without  regard  to  the  size  or  solvency  of  the  estate  of  the  deceased,  for  herself  and 
in  trust  for  the  benefit  of  the  children  of  the  deceased,  or  of  the  widow,  or  of  both; 
and  it  shall  not  go  to  the  executor  or  administrator;  and  in  case  there  be  no  widow, 
and  the  estate  be  either  solvent  or  insolvent,  such  property  shall  be  exempt  for  the 
benefit  of  the  minor  children  under  fifteen. 

Part  II,  Title  4. — Enticing  employees. 

Sec.  8438.  It^all  not  be  lawful  for  any  person  in  this  State,  knowingly,  to  hire, 
contract  with,  decoy  or  entice  away,  directly  or  indirectly,  any  one,  male  or 
female,  who  is  at  the  time  under  contract  or  in  the  employ  of  another;  and  any 
persons  so  under  contract  or  employ  of  another,  leaving  their  employ  without 
good  and  sufftcient  cause,  before  the  expiration  of  the  time  for  which  they  were 
employed,  shall  forfeit  to  the  employer  all  sums  due  for  service  already  rendered, 
ana  be  liable  for  such  other  dimiages  the  employer  may  reasonably  sustain  by 
such  violation  of  contract. 

Sec.  8439.  Any  person  violating  the  provisions  of  the  above  had  [sic]  section 
shall  be  liable  to  the  party  who  originally  and  was  entitled  to  the  services  of  said 
employee,  by  virtue  of  a  previous  contract,  for  such  damages  as  he  may  reasonablv 
sustain  by  the  loss  of  the  labor  of  said  employee;  and  he  shall  also  be  liable  for  such 
damages,  whether  he  had  knowledge  of  an  existing  contract  or  not,  if  he  fails  or 
refuses  to  discharf^e  the  person  so  hired,  or  to  pay  such  damages  as  the  original 
employer  may  claim,  after  he  has  been  notified  that  the  x)erson  is  under  contract 
or  nas  violated  the  contract  with  another  person,  which  amount  shall  be  ascer- 
tained and  the  coUection  enforced  by  action  for  damages  before  any  justice  of  the 
peace  of  said  county  where  said  violation  occurs,  or  the  party  violating  section 
8488  may  reside. 

Part  III,  Title  1. — Suing  as  poor  persons. 

Sec.  3912.  Except  for  false  imprisonment,  malicious  prosecution  and  slanderous 
words,  any  resident  citizen  may  commence  an  action  without  giving  security  as 
above  required,  by  taking  and  subscribing  the  following  oath  in  writing: 

I,  A.  B. ,  do  solenml]^  swear,  that  owing  to  my  poverty  I  am  not  able  to  bear 
the  expense  of  the  action  which  I  am  about  to  commence,  and  that  I  am  justly 
entitled  to  the  redress  sought,  to  the  best  of  my  belief. 

Sec.  8913.  Except  for  false  imprisonment,  malicious  prosecution  and  slanderous 
words,  any  person  who  has  been  appointed  by  any  court  of  this  State  the  guardian 
of  any  idiot,  lunatic,  or  person  of  unsound  mind,  may  commence  and  prosecute  an 
action  without  giving  bond  or  security  for  costs  by  taking  and  subscribing  an 
oath  that  he  has  no  property  of  such  idiot,  lunatic  or  person  of  unsound  mind,  out 
of  which  to  bear  the  expense  of  such  action,  and  that  he  verily  believes  that  such 
idiot,  lunatic  or  person  of  unsound  mind  is  justly  entitled  to  the  redress  sought;  nor 
shall  such  guardian  incur  any  personal  liability  for  such  action,  tmless  so  decided 
by  the  court  in  which  such  action  is  brought  or  decided. 

Part  III,  Title  2. — Enforcement  of  liens. 

Sec.  4286.  The  mechanics*  lien  shall  be  enforced  by  attachment  at  law  or  in 
equity,  or  by  judgment  at  law  and  levy  of  the  execution  upon  the  property 
subject  to  the  lien. 

Sec.  4287.  Where  there  are  several  persons  entitled  to  the  lien  ^ven  by  this 
article,  all  or  any  number  of  them  may  join  in  one  attachment  suit  m  equity,  or, 
upon  tile  filing  of  one  bill,  the  rest  may  come  in  by  petition  without  sumg  out  a 
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new  attachment,  by  giving  bond  and  secnritjr  as  if  the  attachment  had  been  takacL 
out  by  the  x)etitioner. 

Sec.  4288.  The  court  is  authorized  to  adjust,  in  such  suit,  the  conflicting  rights 
of  tiie  paities  claiming  liens  among  themselves,  and  to  enforce  the  same  aooorcuii^ 
topriorities. 

Sec.  4289.  If  separate  suits  are  brought  in  the  same  court,  they  shall  be  consol- 
idated; and  if  in  different  courts,  the  suits  last  brought  may,  upon  application,  be 
removed  into  the  court  in  which  the  first  suit  was  instituted,  or  vice  vena,  at 
option  of  the  parties. 

Sec.  4290.  The  lien  of  mechanics,  foundrjrmen  and  machinists,  maybe  enforced 
by  suit  before  a  justice  of  the  peace,  for  all  sums  within  a  justice's  jurisdiction, 
and  when  an  attachment  has  been  levied  on  the  land  and  a  judgment  rendered^ 
and  execution  also  levied  thereon,  the  papers  shall  be  returned  to  the  circuit  court, 
there  to  be  proceeded  upon  as  in  other  cases  of  levy  of  justices'  execution  on  land. 

Sec.  4298.  The  Mens  provided  for  by  section  2751  on  steam  and  keel  boats,  may 
be  enforced  as  follows: 

Any  person  to  whom  such  debt  is  due,  may  make  application  to  any  justice  of 
the  peace,  or  judge  of  the  circuit  or  chancerv  court,  in  the  county  in  which  the 
boat  then  is,  for  a  warrant  to  enforce  and  collect  the  same. 

Sec.  4294.  The  application  shall  be  made  by  petition,  in  writing,  stating: 

1.  Bv  whom  andTfor  what  boat  the  debt  was  contracted. 

2.  Tne  items  composing  the  debt. 

3.  That  it  is  justly  due  and  unpaid. 

4.  And  that  demand  has  been  made  of  some  one  of  the  defendants,  or  of  the 
captain  or  ag:^nt  of  the  defendants,  being  at  the  time  in  the  county. 

Sbc.  4295.  And  the  petitioner,  or  person  applying  in  his  behalf  shall  verify  his 
petition  upon  oath. 

Sec.  4296.  Before  issuing  the  warrant  against  the  boat,  the  judge  or  justice  shaU 
take  bond,  with  security,  from  the  plaintiff,  in  the  penalty  of  two  hundred  and 
Mty  dollars,  payable  to  the  defendant,  conditioned  to  prosecute  the  suit  with  effect^ 
or  to  pay  all  costs  and  damages  to  the  defendant;  and  all  claimants  subseqnently 
applymg  to  be  made  partiee  to  the  suit,  shall  firrt  be  required  to  sign  said  bond 
before  Ming  admitted  as  plaintiffs. 

Sec.  4297.  The  justice  or  judge  shall  thereupon  issue  the  warrant,  in  tbe  name 
of  the  x)etitioners,  against  the  owners  of  the  boat,  or  some  of  them,  and  direct  it 
to  the  sheriff  of  the  county,  commanding  him  to  attach  the  boat,  her  furniture 
and  tackle,  or  so  much  thereof  as  may  be  necessary,  and  safely  keep  the  same  until 
security  is  given,  or  further  order  from  the  court. 

Sec.  4298.  The  sheriff,  after  seizing  the  property,  shall  retain  x>ossession  of  it 
until  the  termination  of  the  suit,  unless  bond  and  security  is  given  in  a  penaltv  of 
double  the  amount  of  the  debt  claimed,  payable  to  the  plaintiff,  conditioned  to 
abide  by  and  perform  the  judgment  of  the  court,  if  it  is  rendered  in  favor  of  tiie 
plaintiff. 

Sec.  4299.  If  the  amount  of  the  debt  exceed  fifty  dollars,  the  sheriff  shall  return 
the  warrant  and  the  bond,  if  one  be  given,  into  the  circuit  court  of  the  county  for 
trial  before  a  jury;  if  not,  it  shall  be  returned  and  tried  before  any  magistrate  of 
the  coimty,  subject  to  appeal  from  his  judgment  to  the  circuit  court. 

Sec.  4300.  Any  two  or  more  of  such  creditors  may  join  in  the  same  warrant  aa 
plaintiffs;  and  any  such  creditor  who  has  not  joined  in  the  warrant  may  be  made 
a  party  plaintiff  in  the  suit,  on  motion,  before  the  trial;  and  in  such  case  he  shaU 
be  liable  in  all  things,  just  as  he  would  have  been  had  he  originally  joined  in  tiie 
suit. 

Sec.  4301.  After  a  warrant  and  seizure  of  a  boat  at  the  suit  of  one  or  more  irach 
creditors,  no  other  such  creditor  shall  have  or  obtain  such  warrant  to  attach  or 
seize  the  boat,  but  all  of  them  may  have  themselves  made  partiee,  as  prescribed 
in  the  preceding  section. 

Sec.  4302.  Where  the  warrant  is  returned  before  a  magistrate,  if  the  defend* 
ants  do  not  appear  at  the  time  of  trial;  or,  when  it  is  returned  mto  the  circuit 
court,  if  they  do  not  appear  at  the  return  term  and  plead,  judgment  by  default 
shall  be  entered  for  the  amount  of  the  claims  filed  by  all  who  have  made  them- 
selves parties  to  the  suit;  and  upon  motion  the  court  or  magistrate  shall  enter 
judgment  against  the  sureties  in  the  defendant's  bond  for  the  amount  of  the  judg- 
ment and  costs. 

Sec.  4303.  But  if  no  bond  has  been  given,  the  court  shall  then  order  the  boat,  or 
such  part  of  the  furniture  and  tackle  as  may  be  sufficient,  to  be  sold  for  the  satis- 
faction of  the  judgment;  and  the  sheriff  shall  accordingly  sell  the  same,  first 
advertising  the  time  and  place  of  sale  at  least  ten  days. 

Sec.  4304.  Where  there  are  prior  liens  on  said  boat  by  judfnnents  obtained  by 
the  general  creditors  of  the  owners,  the  sheriff  shall  attach  the  boat,  subject  to 
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sach  pnor  liens;  and  when  the  boat  is  sold  to  satisfy  such  prior  liens,  the  surplus, 
if  any,  shall  be  paid  into  court,  where  the  attachment  is  pending,  to  be  paid  to 
the  attaching  creditors,  if  they  obtain  judgment. 

Sec.  4805.  If  the  proceeds  of  the  boat,  tackle  and  furniture,  are  not  sufficient 
to  pay  off  all  the  creditors  who  have  joined  in  the  suit,  said  proceeds  shall  be 
divided  amongst  them  ratably. 

Part  III.  Title  1, —Convict  labor. 

Sec.  6266.  Any  county  not  haying  a  workhouse,  shall,  through  its  quarterly 
court,  declare  its  jail  to  be  the  county  workhouse,  and  in  such  cases  have  all  the 
benefit  of  all  laws  providing  for  workhouses;    *    *    ♦. 

Sec.  6268.  Any  person  confined  in  the  workhouse  may  be  compelled  to  work 
outside  of  the  same,  on  streets,  alleys,  roads,  public  grounds,  buildings  and  bridges, 
or  in  any  other  manner  inside  or  outside  of  said  workhouse,  as  the  suf)erintenaent 
of  such  workhouse  may  direct,  and  such  sux>erintendent  may  make  contracts  to 
perform  any  manual  laoor  for  private  persons  or  corporations,  at-  a  price  to  be 
agreed  on,    ♦    *    *. 

Sec.  6270.  Where  in  any  cotmty  in  the  State  there  is  no  workhouse,  or  none 
other  than  the  jail  of  such  county,  the  county  court  thereof  may  hire  out  its  con- 
victs to  any  person  or  corporation,  upon  such  terms  as  may  be  agreed  on,  to  do 
any  character  of  work  which  may  be  agreed  on  anywhere  in  the  county,  and  in 
like  manner  any  city,  town  or  taxing  district  may  hire  out  its  convicts  to  any  per- 
son or  corporation  upon  such  terms  as  may  be  agreed  on,  and  at  such  work  as  may 
be  agreed  on,  and  at  such  ]^lace  or  places  as  may  be  agreed  on,  within  the  limits 
of  the  county  where  such  city,  town,  or  taxing  district  is  situated. 

Sec.  6366.  The  work  of  convicts  shall  be  at  an  average  of  ten  hours  per  day, 
Sundays  excepted,  through  the  entire  year,  and  the  number  of  hours  to  be  worked 
in  the  different  seasons  of  the  year  shall  be  regulated  by  the  superintendent, 
warden,  and  board  of  inspectors. 

Sec.  6367.  No  convict  under  sentence  for  the  crimes  of  murder  or  rax)e,  shall  be 
worked  or  hired  outside  the  prison  bounds  of  the  x>enitentiary ,  unless  by  the  consent 
of  the  inspectors  ux>on  the  written  request  of  the  warden. 

Sec.  6404.  The  convicts  shall  be  worked  within  the  walls  of  the  prison,  except 
when  otherwise  directed  by  the  general  assembly. 

ACTS  OP  1886. 

Chapter  8. — Mechanics'  liens. 

Section  2.  Hereafter  the  journeyman's  lien  shall  not  be  lost  when  the  undertaker 
has  transferred  the  debt  due  him. 

ACTS  OF  1887. 

Chapteb  155, — Coercion  of  employees  to  buy  at  particular  pla/ce  unlawful. 

Section  1.  It  shall  not  be  lawful  for  any  manufacturer,  firm,  company,  or  cor- 
poration, their  agents,  clerks,  or  superintendents  in  this  State,  who  own  or  con- 
trol a  store  for  the  sale  of  general  store  goods  or  merchandise  in  connection  with 
their  manufacturing  or  other  business,  to  attempt  to  control  their  employees  or 
laborers  in  the  purchase  of  store  goods  and  supplies  at  the  aforesaid  store  by 
withholding  Hie  payment  of  wages  longer  than  the  usual  time  of  payment, 
whereby  the  employee  would  be  compelled  to  purchase  supplies  at  said  manufac- 
turer's, firm's,  company's,  or  corporation's  store. 

Sec.  2.  Any  manufacturer,  firm,  company,  or  corx)oration,  offending  against 
the  provisions  of  this  act,  the  same  shall  be  a  misdemeanor,  and  on  conviction  in 
any  court  having  jurisdiction  thereof,  fined  not  exceeding  fifty  dollars. 

« 
Chapter  206. — Weighing  coal  at  mines,  (a) 

Sec.  1.  At  every  coal  or  other  mine  in  this  State  where  coal  or  other  minerals 
are  mined,  by  weight  or  measure,  the  miners,  or  a  majority  of  those  present  at  a 
meeting  called  for  that  purpose,  shall  have  the  right  to  employ  a  competent  per- 
son as  check-weighman  or  check-measurer,  as  the  case  may  require,  who  shall  be 

a  See  Decisions,  page  1882. 
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permitted  at  all  times  to  be  present  at  the  weighing  or  measnring  of  ooal,  also 
nave  power  to  weigh  or  measure  the  same,  and  daring  the  regular  working  hoars 
to  have  the  privilege  to  balance  and  examine  the  scales  or  measure  the  cars;  Pro- 
vided, That  all  such  balancing  or  examination  of  scales  shall  only  be  done  in  such 
way,  and  in  such  time  as  in  no  way  to  interfere  with  the  regular  working  of  the 
mines,  and  he  shall  not  be  considered  a  trespasser  during  working  hours  while 
attending  to  the  interests  of  his  employers,  and  in  no  manner  shall  he  be  interfered 
with  or  intimidated  by  anv  x>erson,  agent,  owner,  or  miner;  and  any  person  vio- 
lating these  provisions  shall  be  held  and  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  he  shall  be  punished  by  a  fine  of  not  less  than  twenty 
dollars,  and  not  exceeding  one  hundred  dollars,  or  imprisoned  at  the  discretion  of 
the  court. 

Seo.  2.  It  shall  be  a  further  duty  of  check- weighman  or  check-measurer  to  credit 
each  miner  with  all  merchantable  coal  or  other  mineral  mined  by  him,  on  a  proper 
sheet  or  book  kept  by  him  for  that  purpose.  When  differences  arise  between  the 
check-weighman  or  check-measurer  and  the  agent  or  owners  of  the  mine,  as  to 
the  uniformity,  capacity  of  scales  or  cars  used,  the  same  shall  be  referred  to  tiie 
mine  inspector  of  the  district  where  the  mine  is  located,  whose  duty  it  shall  be  to 
regulate  the  same  at  once,  and  in  the  event  of  said  scales  or  cars  proving  to  be 
correct,  then  the  party  or  parties  applying  for  the  testing  thereof  to  pay  or  bear 
fdl  costs  and  exx>ense  thereof;  but  if  not  correct,  then  the  owner  or  owners  of  said 
mine  to  pay  the  cost  and  charges  of  mi^ng  said  examination. 

Sec.  3.  Should  any  weighman,  agent,  or  check-measurer,  whether  employed  by 
operators  or  miners,  knowingly  or  willfully  adopt  or  take  more  or  less  pounds  for 
a  bushel  or  ton  than  is  now  provided  for  by  law  or  willfully  neglect  the  balancing 
or  examining  of  the  scales  or  cars,  or  knowingly  and  willfully  weigh  coal  with  an 
incorrect  scale,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  imprisoned  in  the  county  jail  for  not  less  than  three  months. 

Chapter  208. — Protection  of  employees  as  voters  and  in  trading. 

Sec.  1.  It  shall  be  unlawful  for  any  joint  stock  company,  association,  or  corpo- 
ration, organized,  chartered,  or  incorporated  by  and  under  the  laws  of  this  Stc^, 
or  operated  or  doing  business  in  this  State  under  its  laws,  either  as  owner  or  les- 
see, naving  persons  in  their  service  as  employees,  to  discharge  any  employee  or  em- 
ployees, or  to  threaten  to  discharge  any  employee  or  employees  in  their  service  for 
votmg  or  for  not  voting  in  any  election.  State,  county,  or  municipal,  for  any  per- 
son as  candidate  or  measure  submitted  to  a  vote  of  tne  people,  or  to  threaten  to 
discharge  any  such  employee  or  employees  for  trading  or  aeafing,  or  for  not  trading 
or  dealing  as  a  customer  or  patron  with  any  particular  merchant  or  other  person 
or  class  of  persons  in  any  business  calling,  or  to  notify  any  employee  or  employees 
either  by  general  or  sx>ecial  notice,  directly  or  indirectly,  secretly  or  openly  given, 
not  to  trade  or  deal  as  customer  or  patron  with  any  particular  merchant  or  person 
or  class  of  persons,  in  any  business  or  calling,  under  penalty  of  betn^  discharged 
from  the  service  of  such  joint  stock  company,  corporation  or  association  domg 
business  in  this  State  as  aforesaid. 

Sec.  2.  Any  joint  stock  company,  association,  or  corporation  organized,  char- 
tered, or  incorporated  under  the  laws  of  this  State,  or  ox)erated  in  this  State  violating 
any  of  the  provisions  of  the  foregoing  section,  shaU  l)e  guilty  of  a  misdemeanor, 
and  on  conviction  shall  pay  a  fine  of  not  less  than  one  hundred  dollars  and  not 
more  than  one  thousand  dollars  for  each  offense  for  which  convicted. 

Sec.  8.  Ajiy  person  acting  as  an  officer  or  agent  of  any  joint  stock  companies, 
associations,  or  corporations  of  the  kind  and  character  hereinbefore  described,  or 
for  any  one  of  them,  who  makes  or  executes  any  notice,  order,  or  threat  of  the 
kind  and  character  hereinbefore  forbidden,  shall  be  gruilty  of  a  misdemeanor,  and 
on  conviction  shall  pay  a  fine  of  not  less  than  one  hundred  dollars  and  not  more 
than  five  hundred  dollars,  and  be  imprisoned  in  county  jail  not  less  than  ten  days 
nor  more  than  three  months. 

Chapter  209. — Redemption  of  scrip  by  corporations,  (a) 

Sec.  1.  From  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  per- 
son or  persons,  firms,  or  corporations,  or  companies  to  refuse  to  cash  any  checks 
or  scrip  of  their  own  that  may  be  presented  it  within  thirty  days  of  its  date  of 
issuance. 

a  See  Decision,  i)age  1882. 
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Sbo.  2.  Any  peraon  or  persons,  firms,  companies,  or  corxwrations  who  shall  refnse 
to  redeem  in  lawful  currency  any  such  checks  or  scrip,  shall  be  guilty  of  a  mis- 
demeanor, and  npon  conviction  shall  be  fined  not  less  than  ten  nor  more  than 
twenty-five  dollars  for  each  offense ;  Provided,  That  this  act  shall  not  be  construed 
as  autnorizinK  or  legalizing  the  issuance  of  scrip. 

Sec.  8.  All  laws  conflictmff  with  this  act  be.  and  the  same  are  hereby,  repealed, 
and  that  this  act  take  effect  irom  and  after  its  passage,  the  public  welfare  requir- 
ing it. 

Chafteb  247. — Mine  regviations  artd  inspection. 

Sec.  1.  *  *  *  there  shall  be  appointed  by  the  governor  of  this  State  one 
mine  inspector  for  the  entire  State,  whose  term  of  office  shall  be  four  years, 
*  *  *  and  said  mine  inspector  shall  be  subject  to  a  removal  from  office  by  the 
governor  when  convicted  of  any  neglect  in  the  discharge  of  his  duties  or  mal- 
feasance in  office:  said  mine  inspector  i^aU  be  a  practical  miner  of  not  less  than 
five  years'  practical  experience  in  mining,  having  a  full  and  practical  knowledge 
of  the  different  systems  of  working  and  ventilating  coal  mines  or  coUieries,  and 
of  the  nature  and  properties  of  all  noxious  gases  generated  in  said  coal  mines  or 
collieries. 

Sec.  7.  Said  inspector  shall  give  his  whole  time  to  the  duties  of  his  office,  and 
while  holding  saia  office  shall  not  act  as  an  agent  or  manager  of  any  mine  or  min- 
ing corporation,  or  be  interested  in  operating  any  mine  or  colliery,  and  he  shall 
annually,  *  *  *  make  his  report  to  the  governor  of  his  proceedings  during 
tiie  year  preceding  and  the  condition  and  operation  of  the  mines  in  the  State, 
enumeratmg  all  accidents  in  or  about  the  same  and  give  all  of  such  other  infor- 
mation as  he  may  think  usefrd  and  proper,  and  make  such  suggestions  as  may  be 
deemed  pro^i^r  for  future  legislation  on  the  subject  of  mines  and  collieries. 

Sec.  8.  Said  inspector  shall  inspect  all  mines  and  collieries  once  every  three 
months  that  are  being  worked,  and  it  shall  be  lawful  for  him  to  enter,  inspect,  and 
examine  any  mine  in  this  State,  and  the  works  and  machinery  belonging  thereto, 
either  outside  or  on  the  inside  of  said  mines  or  collieries,  where  human  life  is  to 
be  protected,  and  to  see  that  the  provisions  of  this  act  are  enforced  at  all  times, 
by  night  or  by  day,  where  it  is  reasonably  in  the  power  of  human  skill  to  do  so; 
but  at  no  time  is  he  allowed  to  unnecessarily  obstruct  or  imi>ede  the  working  of 
any  mine  or  colliery ;  the  owners  or  agents  of  said  mines,  or  collieries  are  hereby 
required  to  furnish  the  means  necessary  for  such  entry  and  inspection  by  the 
insx>ector,  and  said  inspector  shall  make  a  record  of  said  inspection,  noting  the 
time  and  idl  material  facts  connected  with  the  case  and  place. 

Sec.  9.  It  shaU  be  the  duty  of  the  person  or  persons  having  charge  of  any  mine 
or  colliery,  wherein  any  loss  of  life  shall  occur  by  accident  connected  with  the 
working  of  such  mine  or  colliery,  either  by  explosion  or  any  other  means,  or  any 
serious  accident  should  occur  to  any  employee  working  in  or  about  said  mines  or 
collieries,  such  person  or  persons  shall  give  notice  forthwith,  by  mail  or  otherwise, 
to  the  inspector  of  mines,  and  should  the  death  of  any  one  result  from  the  accident 
or  explosion,  said  person  or  persons  having  charge  of  the  mine  or  colliery  shall 
also  give  notice  to  the  coroner  of  the  county  wherein  the  loss  of  life  occurred,  and 
Uie  coroner  shall  hold  an  inquest  upon  the  body  of  the  person  or  persons  whose 
deaHi  has  been  caused  thereby,  and  inquire  into  the  cause  thereof,  and  return  a 
copy  of  the  verdict  to  the  inspector  of  mines,  with  all  the  testimony  in  the  case, 
and  on  receipt  of  these  facts  from  the  coroner  the  insx)ector  shall,  without  delay, 
investigate  the  matter  and  take  such  steps  to  prevent  a  recurrence  of  the  accident, 
as  provided  for  by  the  provisions  of  this  act;  and  any  person  or  persons  having 
chBTg!Q  of  any  mine  or  colliery  when  any  accident  occurs,  causing  the  loss  of 
human  life,  failing  to  give  notice  as  herein  prescribed,  on  conviction  of  the  same 
shall  be  subject  to  a  fine  of  not  less  than  two  hundred,  nor  more  than  five  hundred 
dollars,  subject  to  the  discretion  of  the  court  trying  the  case,  and  all  costs  accru- 
ing thereon. 

Sec.  10.  No  person  or  persons  having  any  x>ersonal  interest  in,  or  employed  in 
the  management  of  the  mine  or  colliery  when  a  fatal  accident  occurs,  shall  be 
qualified  to  serve  on  the  jury  impanelled  for  the  inquest,  and  the  coroner  sl^all 
have  full  power  to  challenge  all  such  jurors  so  impanelled. 

Sec.  11.  The  provisions  of  this  act  shall  apply  to  the  workings  of  all  kinds  of 
mines  that  are  worked  in  this  State,  either  for  mineral  of  any  d^cription  or  coal, 
and  all  of  said  mines  shall  come  under  the  control  of  the  mine  inspector,  and  be 
subject  to  his  orders  as  herein  provided  for,  and  what  he  may  direct  in  connection 
with  the  working  of  the  same  for  the  protection  of  human  ufe  therein. 
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ACTS  OF  1889. 

Chapter  13. — Enforcement  of  liens. 

Section  1.  Any  and  all  liens  Riven  by  statnte  in  this  State  on  personal  property, 
where  no  method  of  enforcing  the  same  has  been  heretofore  prescribed  b^  statute 
law,  may  hereafter  be  enforced  by  original  attachment  issued  by  any  justice  of  the 
peace  or  court  having  jurisdiction 'of  the  amount  claimed  to  be  due,  on  affidavit 
that  the  debt  is  due  and  unpaid,  to  be  levied  on  the  property  upon  which  the  lien 
exists,  be  it  either  in  the  hands  of  the  creditor,  owner,  or  other  party  not  an 
innocent  purchaser. 

Chapter  SI.— •Conditional  scUe  of  personal  property. 

Sec.  1.  Hereafter  when  an^  personal  property  is  sold  upon  condition  that  tiie 
title  remain  in  the  seller  until  that  part  of  the  consideration  remaining  unpaid  is 
paid,  it  shall  be  the  duty  of  said  seller,  having  regained  possession  of  said  property 
because  of  the  consideration  remaining  unpaid  at  maturity,  to,  within  ten  days 
after  regaining  said  possession,  advertise  said  property  for  sale  for  cash  to  the 
highest  Didder,  by  prmted  hand-bills  or  written  or  printed  notices  x>osted  on  the 
door  of  the  court-house  of  the  county  in  which  said  seller  resides,  and  also  at  two 
public  places  in  the  civil  district  in  which  said  original  purchaser  resides,  (said 
notice  to  be  posted  at  least  ten  days  before  the  day  of  sale  and  to  contain  a 
description  of  the  property  to  be  sold,  and  time  and  place  of  said  sale),  unless  tiie 
debt  is  satisfied  before  the  day  of  sale,  then  it  shall  be  the  duty  of  said  original 
seller,  or  his  agent,  at  the  time  and  place  as  stated  in  said  notices,  to  offer  for  sale 
and  sell  said  property  as  provided  above,  and  witii  the  proceeds  of  said  sale  satisfy 
tiie  amount  of  ms  claim  arising  from  said  conditional  sale  above  mentioned,  and 
the  expenses  of  advertisement,  if  any,  and  the  remainder  of  said  proceeds,  if  any, 
he  shall  "paj  over  to  the  original  purchaser;  Provided,  The  said  original  seller  and 
purchaser  may  at  any  time,  by  agreement,  waive  the  sale  provided  in  this  act. 

Sec.  3.  The  seller  mentioned  in  section  1  of  this  act  may  become  a  bidder  and 
purchaser  at  the  sale  provided  in  said  section. 

Sbo.  8.  Should  said  propertv,  at  the  sale  provided  by  this  act,  fail  to  realize  a 
sufficient  sum  to  satisfy  the  claim  of  the  seller,  the  b^ance  stiU  remaining  due  on 
said  claim  shall  be  and  continue  a  valid  and  legal  indebtedness  as  against  said 
original  purchaser. 

Sec.  4.  Should  the  seller,  having  regained  possession  of  said  property,  fail  to 
advertise  and  sell  the  same  as  provided  by  this  act  (unless  said  sale  is  waived  as 
provided) ,  the  original  purchaser  may  recover  from  said  seUer  that  part  of  the 
consideration  paid  in  an  action  for  the  same  before  any  justice  of  the  peace,  or 
court  having  jurisdiction  of  the  amount. 

Sec.  5.  Should  said  property,  sold  under  this  act,  realize  an  amount  mc««  than 
sufftcient  to  satisfy  the  claim  of  the  seller  and  expense  of  advertisement,  and  the* 
balance  be  not  paid  to  the  original  purchaser  as  provided  in  section  1,  then  the 
said  original  purchaser  may  recover  said  balance  from  said  seller  by  motion  before 
any  justice  of  the  peace  or  court  having  jurisdiction  of  the  amount  after  having 
given  five  days*  written  notice  to  said  seller  of  the  time  and  before  what  justice 
or  court  said  motion  is  to  be  made,  said  notice  to  be  served  by  constable,  SbexiS, 
or  his  deputy. 

Chapter  96. — Exemption  from  taxation. 

Sec.  2  (as  amended  by  chapter  36,  acts  of  1891,  extra  session).  The  property 
herein  enumerated,  and  none  other,  shall  be  exempt  ihrom  ad  valorem  taxation: 

**  5.  All  growing  crops  of  whatever  nature  or  kind,  the  direct  product  of  the 
soil  of  this  State  in  the  hands  of  the  producer  or  his  immediate  vendee,  and  manu- 
factured articles  from  the  products  of  the  soil  of  this  State  in  the  hands  of  the 
manufacturers. 

**6,  Personal  property  to  the  amount  of  $1,000." 

Chapter  20^.— -Convict  labor. 

Sec.  1,  ♦  *  ♦  It  shall  be  the  duty  of  the  governor  ♦  •  ♦  ,  to  lease  tiie 
penitentiary  and  labor  of  all  the  convicts  who  may,  at  the  time  of  IJie  expiration 
of  the  present  lease,  or  thereafter,  be  undergoing  sentence  to  the  penitentiary, 
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together  with  the  penitentiary  buildings,  qnarxy,  gronnds,  and  any  and  all  fix- 
tiuree,  machinery,  tools,  engines,  patterns,  etc.,  that  may  belong  to  the  State,  per- 
taining to  the  pcbitentiary ,  for  tne  term  of  six  years,  beginning  on  the  first  day 
of  January,  1890;    ♦    ♦    * 

Sec.  8.  *  *  *  The  work  of  said  conyicts  shall  be  at  an  average  of  not  more 
than  ten  hours  per  day,  Sundavs  excepted,  through  the  entire  year,  and  the  num- 
ber of  hours  to  oe  worked  in  the  different  seasons  of  the  year  shall  be  regulated 
by  the  superintendent,  warden  and  board  of  inspectors. 

Sec.  9.  The  lessee  or  lessees  will  be  permitted,  *  *  *  to  work  the  conyicts 
at  any  place  or  places  in  the  State  of  Tennessee,  *  »  *  and  they  shall  have  full 
control  of  the  nlaoeor  places,  character  and  kind  of  work  or  labor  in  which  the 
convicts  shall  be  employed.  But  if  the  convicts  are  to  be  employed  in  any  new 
species  of  labor  other  than  such  as  has  been  heretofore  done  oy  theni,  the  same 
shall  be  subject  to  restrictions  by  the  General  assembly  of  the  State  of  Tennessee; 
Provided^  It  is  found  to  be  prejudicial  to  the  public  property  or  the  good  of  the 
convicts. 

Sec.  11.  All  convicts  under  the  age  of  eighteen  flS]  years  (except  such  as  shall 
be  employed  in  clerical  service,  or  other  light  work,  and  kept  separate  from  other 
convicts)  shall  be  kept  at  the  main  prison,  separate  and  apart  from  older  and 
hardenea  criminals,  *  *  *;  and  for  the  carrying  out  of  this  design  a  definite 
room,  or  rooms,  or  x>ortion  of  the  shops,  shall  be  set  apart  for  such  convicts  under 
eighteen  years  old,  and  such  convicts  of  good  conduct  and  example  and  low  grade 
of  offense  as  shall  be  placed  with  them,    •    *    *. 

Chapter  259. — Corporations — Employment  of  company  doctors. 

Sec.  1.  It  shall  be  unlawful  for  any  manufacturer,  firm,  company,  or  corponi* 
tion,  their  agents,  clerks,  or  superintendents  in  this  State,  to  oictate  or  in  any 
manner  interfere  with  any  employee  or  laborer  in  their  rights  to  select  their  own 
family  physicians. 

Sec.  2,  It  shall  be  unlawful  for  any  such  manufacturer,  firm,  company,  or  cor- 
poration, their  agents,  clerks,  or  superintendents,  to  retain  or  withhold  any  part 
or  portion  of  the  wages  due  to  any  such  employee  or  laborer  for  the  avowed  pur- 
pose of  paying  the  salary  of  any  person  claiming  to  be  the  ** company  doctor" 
without  the  full  consent  of  such  employee  or  laborer;  and  the  whole  amount  of 
any  such  wa^  so  retained  by  consent  shall  be  paid  to  said  company  doctor  or 
other  physicians  so  employed  by  said  employees. 

Sec.  8.  Any  agent,  clerk,  or  superintendent  of  any  such  firm,  comxMiny,  or  cor- 
poration violating  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  uxx)n  conviction  in  any  of  the  courts  of  the  State  having  jurisdiction,  shall 
be  fined  not  lees  than  ten  dollars. 

ACTS  OF  1891. 

Chapter  48. — Labor  day. 

Section  1.  That  the  first  Monday  in  September  of  each  and  every  year  be  set 
apart  as  a  legal  holiday,  to  be  known  as  Labor  Day. 

Chapter  98. — Mechanics^  liens. 

Sec.  2.  The  Hens  provided  for  in  this  act  [Code  of  1884,  section  2778]  may  be 
enforced  by  suit  brought  against  such  railroad  company  in  the  circuit  or  chancery 
court  of  the  county  or  district  where  the  work  or  material,  or  any  part  thereof, 
was  done  or  fumisned,  or  any  part  of  said  services  was  rendered. 

Sec.  8.  The  plaintiff  shall  set  out  in  his  declaration  or  bill,  as  the  caee  may  be, 
with  reasonable  certainty  the  work  done,  services  rendered  or  materials  furnished, 
the  amount  claimed  therefor,  the  nature  and  substance  of  any  contract  made  with 
such  railroad  company,  or  any  contractor  or  construction  conipany,  or  subcon- 
tractor, as  the  case  may  be,  accompanjdng  such  declaration  or  bill,  with  a  copy  of 
the  notice  executed,  as  required  in  the  first  section  of  this  act.  And  such  suit 
shall  be  docketed  and  conmicted  as  other  suits  in  said  courts. 

Sec.  4.  No  railroad  company  shall  have  power  to  give  or  create  any  mortgage  or 
other  kind  of  lien  on  its  railroad,  its  property  or  franchises  in  this  State,  which 
shall  be  valid  and  binding  against  any  judgments  or  decrees  of  execution  issued 
ttiereon,  rendered  in  any  of  the  courts  of  this  State  for  the  enforcement  of  any 
liens  provided  for  in  this  act ;  nor  shall  the  liens  created  by  this  act  be  hindered, 
postponed,  delayed  or  defeated  by  any  contract,  real-  or  pretended,  made  by  anv 
railroad  company  with  any  principal  or  construction  company,  real  or  pret^decL 
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Chapter  IH.—Sunday  labof^Barben. 

Sec.  1.  It  shall  be  a  misdemeanor  for  any  person  to  carry  on  tiie  bosmeas  at 
barbering  on  Sunday  in  Tennessee. 

Sec.  2.  Any  one  fonnd  guilty  of  violating  the  first  sectkm  of  this  act  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  fifty  doUara,  or  impriaoiied 
in  the  conntv  jail  not  less  than  fifteen  nor  more  than  thirty  days,  or  both,  in  the 
discretion  of  tne  court. 

Chapter  157. — Bureau  of  labor  and  mining  statigties. 

Sec.  1.  There  shall  be  established  a  department  to  be  styled  "  The  boreaa  of 
labor  and  mining  statistics.  *'  It  shall  be  nnder  the  control  of  one  officer,  who  shi^ 
be  known  as  the  commissioner  of  the  bureau  of  labor,  statistics  and  mines.  He 
shall  be  appointed  by  the  governor  with  the  advice  and  consent  of  the  senate,  and 
shall  holdf  nis  office  for  the  term  of  two  years,  or  until  his  successor  is  appointed 
and  qualified.  He  shall  have  his  office  at  the  capitol,  and  shall  receive  a  salaiy  of 
eighteen  hundred  dollars  per  year,  and  he  shall  be  allowed  one  clerk  at  a  salary 
oftwelve  hundred  dollars  per  year. 

Sec.  2.  The  duties  of  the  commissioner  shall  be  to  collect,  assort,  arrange  and 
present,  in  annual  report,  to  the  governor  and  for  general  distribution  to  those 
who  may  apply,  and  to  the  general  assembly  when  in  session,  statistics  and  detaols 
relating  to  all  departments  of  labor  and  mines  in  the  State — especially  in  relation 
to  the  commercial,  industrial,  social,  educational  and  sanitary  condition  of  the 
laboring  classes,  and  to  the  i>ermanent  prosperity  of  the  productive  industries  of 
the  State,  together  with  all  the  exx)enmtures  of  his  office,  and  the  purposes  for 
which  said  expenditures  were  incurred. 

Sec.  8.  Said  commissioner,  before  entering  upon  the  duties  of  his  office,  shall 
take  an  oath  or  affirmation  to  discharge  the  same  faithfully  and  impartially  with- 
out favor  or  preference,  which  oath  or  affirmation  shall  be  indorsed  upon  his  com- 
mission, and  said  commission  shall  be  forthwith  recorded  in  the  office  of  the 
secretary  of  state;  the  commissioner  shall  also  give  a  bond  in  the  sum  of  fifteen 
thousand  dollars,  to  be  approved  by  the  governor,  for  the  faithful  x)erformanoeof 
his  duty  while  in  office,  and  the  surrender  of  all  books,  papers,  records  and  corre- 
spondence and  property  nertaining  to  his  office  to  his  successor,  said  bond  to  be 
recorded  and  placed  on  me  in  the  office  of  the  secretary  of  state. 

Sec.  4.  The  said  commissioner  shall  ^ive  ^lis  whole  time  to  the  duties  of  his 
office,  and  shall  inspect  all  mines  and  collieries  that  are  being  worked  once  every 
three  months,  and  it  shall  be  lawful  for  him  to  enter  and  inspect  and  examine  any 
mine  in  this  State,  and  the  works  and  machinery  either  mside  or  out  of  any 
mines,  collieries,  mills  or  factories  where  human  life  is  to  be  protected,  and  to  see 
that  the  nrovisions  of  this  act  are  enforced  and  obeyed  at  all  times,  either  by 
night  or  by  day,  where  it  is  reasonably  within  the  power  of  human  skill  to  do  so. 
The  owners  or  agents  of  said  mines,  collieries,  mills  or  factories  are  hereby  required 
to  furnish  the  means  necessary  to  facilitate  such  entry  and  inspections,  and  the 
commissioner  shall  make  a  record  of  said  inspection,  with  all  the  material  facts 
connected  with  the  case. 

Sec.  5.  The  commissioner  shall  have  power  to  send  for  persons  and  papers,  and 
to  examine  witnesses  under  oath,  and  such  witnesses  shall  be  summoned  in  the 
manner  and  paid  the  same  fees  as  witnesses  before  a  justice  of  the  peace. 

Sec.  6.  It  snail  be  the  duty  of  the  person  or  persons  having  charge  of  any  mine, 
colliery,  mill  or  factory,  where  any  loss  of  life  shall  occur  by  accident  connected 
with  the  working  of  such  mine,  colliery,  mill  or  factory,  either  by  explosion  or 
any  other  accident  whereby  any  scions  accident  should  occur  to  any  employee 
working  in  or  about  said  mines,  mills  or  factories,  such  i>erson  or  persons  shall 
forthwith  give  notice  to  the  commissioner;  and  should  death  result  from  such 
accident,  the  person  or  persons  in  charge,  having  charge  of  the  said  works,  shall  at 
once  notify  the  coroner  of  the  county  wherein  the  loss  of  life  occurred,  and  the 
coroner  shall  hold  an  inquest  upon  the  body  or  bodies  whose  death  has  been  caused 
thereby,  and  inquire  into  the  cause  thereof,  and  return  a  copy  of  the  verdict  to 
the  commissioner,  with  all  the  testimony  in  the  case;  and  upon  receipt  of  tiiese 
facts  from  the  coroner  the  commissioner  shall,  without  delay,  investigate  the  mat- 
ter and  take  such  steps  to  prevent  a  recurrence  of  the  accident  as  provided  for.^ 
the  provisions  of  this  act,  and  that  any  person  or  i)ersons  having  charge  of  any 
mines,  colliery,  mill  or  factory  where  any  accident  occurs  causing  the  loss  of 
human  life,  failing  to  give  notice  as  herein  prescribed,  upon  conviction  of  the 
same,  shaU  be  subjected  to  a  fine  of  not  less  tnan  two  hundred  dolliurs  nor  more 
than  five  hundred  dollars,  subject  to  the  discretion  of  the  court  trying  the  caaei 
and  all  costs  accruing  thereon. 
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Sec.  7.  The  expenses  of  this  department  shall  in  no  case  exceed  $4,000  per  annum. 

Sec.  8.  The  office  of  inspector  of  mines  is  hereby  consolidated  witn  the  office 
herein  created  and  the  duties,  etc.,  of  such  mine  inspector,  in  addition  to  those 
above  set  out,  shall  be  the  same  as  in  chapter  247  of  acts  of  1887,  creating  the 
office  of  mine  inspector.  The  purpose  of  this  act  is  to  consolidate  the  above  office 
vnth.  that  of  mine  inspector,  and  to  repeal  only  so  much  of  said  chapter  247  of 
acts  of  1887  as  conflicts  with  the  provisions  of  this  act,  and  so  much  of  said 
chapter  247  of  said  acts  of  1887  -as  does  not  conflict  herewith  is  hereby  reenacted. 

ACTS  OF  1891,  EXTRA  SESSION. 
Chapter  5. — Payment  of  teages. 

Section  1.  All  persons,  firms,  companies,  or  corporations  engaged  in  constructing 
and  building  railroads,  or  in  mining  coal,  ore,  or  other  minerals,  or  mining  and  man- 
ufacturing them  or  either  of  them,  or  manufacturing  iron  or  steel,  or  both,  or  any 
other  kind  of  manufacturing,  shall  pay  their  laborers  and  employees  the  amounto 
due  them  for  their  work  or  service  in  lawful  money  of  the  United  States,  or  by  cash 
order  as  described  and  required  in  section  2  of  this  act;  and  shall  adjust  accounts 
with  their  laborers  and  emplovees  at  least  once  in  every  thirty  days;  Provided^ 
That  if  the  emplover  and  employee  fail  in  their  adjustment  to  agree  upon  the 
amount  due  the  laborer,  and  the  courts  have  to  settle  the  question  in  controversy, 
tiie  penalty  herein  provided  shall  not  apply;  Provided^  That  nothing  herein  con- 
taihed  sludl  affect  the  right  of  such  laborer  or  employee  to  assign,  in  whole  or  in 
part,  his  claim  against  his  employer. 

Sec.  2.  It  shall  not  be  lawful  for  any  person,  firm,  company,  or  corporation 
engaged  in  the  business  set  forth  in  section  1  of  this  act,  or  for  their  clerk,  agent, 
officer,  or  servant,  to  issue  for  payment  of  labor  any  order  or  other  paper  whatever, 
unless  the  same  purx>orts  to  be  redeemable  for  its  face  value  in  lawful  money  of 
the  United  States,  bearing  interest  at  legal  rate,  made  payable  to  employee  or 
bearer,  and  redeemable  by  the  person,  firm,  company,  or  corporation  g[lving,  mak- 
ing, or  issuing  the  same;  and  any  person,  firm,  company,  or  corporation  engaged 
in  the  business  aforesaid,  their  clerks,  agents,  officers,  or  servants  who  shall  be 
guilty  of  a  violation  of  section  1  or  2  of  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  two 
hundred  dollars  and  not  less  than  fifty  dollars,  in  the  discretion  of  the  court. 

Chapter  13. — Convict  labor. 

Sec.  1.  Any  person  or  T>er8ons  who  shall  in  any  way  hinder,  interrupt,  or  inter- 
fere with  the  working  of  convicts  or  workhouse  prisoners,  whether  they  be  in  the 
main  or  branch  prisons,  or  workhouses,  in  mines,  factories,  or  on  farms,  roads,  or 
anywhere  else,  snail  be  guilty  of  a  felony,  and.  on  conviction  of  the  same,  shall  be 
confined  in  the  penitentiary  at  hard  labor  for  not  less  than  one  nor  more  than  five 
years. 

Sec.  2.  Any  person  or  persons,  or  their  accomplices,  who  shall  be  the  leader  or 
leaders  of  any  mob  or  squad  of  persons  who  shall,  in  any  way,  hinder,  interrupt, 
or  inteorfere  with  the  working  of  convicts  or  workhouse  prisoners,  whether  they 
be  in  the  main  or  branch  prisons,  or  workhouses,  in  mmes  or  factories,  or  on 
fiums,  public  roads,  or  am'where  else,  shall  be  guilty  of  felony,  and,  on  conviction 
of  the  same,  shall  be  confined  at  hard  labor  in  the  penitentiary  for  not  less  than 
one  nor  more  than  seven  years. 

Sec.  8.  The  judges  of  the  circuit  and  criminal  courts  are  hereby  directed  to  give 
this  act  in  chsurge  to  the  grand  juries  in  this  State,  and  in  all  investigations  and 
prosecutions  for  violations  of  this  act,  the  grand  juries  of  the  counties  shall  have 
inquisitorial  power. 

ACTS  OF  1898. 

Chapter  78.— Conwcf  labor. 

Section  2  (as  amended  by  chapter  7,  acts  of  1895,  extra  session).  There  shall 
be  erected  for  the  custody,  care  and  maintenance  of  the  convicts  of  the  State,  a 
penitentiary,  with  the  hereinafter  indicated  appurtenances  and  incidents  thereto, 
namely:  Said  penitentiary  shall  be  located  upon  the  farm  purchased  by  the  State 
firom  M.  S.  Cockrill,  near  Nashville,  Tennessee. 

Sbc.  8  (as  amended  by  chapter  7,  acts  of  1895,  extra  session).  The  said  main 
prison  or  ];)enitentiary  shall,  together  with  the  immediate  premises  thereto,  be  of 
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such  Bofficieiit  dimensions  and  capacity  as  to  provide  for  the  custody  and  cazB  of 
not  less  than  eight  hundred  and  twenty  conyicts,  and  shall  be  of  thoroagh  work- 
mandiip,  snhetantial  in  cnaracter,  and  complete  adaptation  to  the  pnrpooea  of  itB 
oonstmction,  with  approved  modem  plans  and  appomtmente,  indnding  a  chapd 
and  a  hospital  or  hospitals  thereunto  attached.  And  said  main  prison  or  peni- 
tentiary, and  its  appurtenances  and  incidents  shall  he  managed  and  oondnc^ed 
upon  just,  humane  and  civilized  principles.  There  shall  be  aiacted  [erected]  in 
connection  with  said  main  prison  or  penitentiary,  within  its  outer  walla,  such 
buildings  and  workshops  as  may  be  deemed  necessary  to  utilize  the  labor  of  the 
convicts  of  the  State  in  diversified  industries. 

Sec.  4  (as  amended  by  chapter  7,  acts  of  1805,  extra  session).  Said  main  priaon 
or  penitentiary  shall  be  so  constructed  as  to  provide  for  the  grading  and  cu»sifi- 
cation  of  convicts  in  such  a  manner  as  shall  be  most  conducive  to  prison  discipline 
and  the  moral  status  of  the  inmates,  and,  among  other  things  that  may  be  aavis- 
able  for  this  purpose  to  provide: 

Subsection  1.  For  the  keeping  of  male  and  female  convicts  separate  and  apart, 
so  they  may  not  come  in  contact  with  each  other  in  the  work  and  management  of 
said  prison. 

Subsection  2.  For  the  keeping  separate  and  apart  from  the  other  inmates  of  the 
Xnrison,  minors  under  the  age  of  eighteen  years,  and  such  convicts  as  appear  to  be 
corrigible  or  less  vicious  than  others,  and  susceptible  to  control  and  obmvanoe  of 
prison  laws,  and  disposed  to  maintain  themselves  by  honest  industay  after  their 
discharge  from  said  prison. 

Subsection  8.  For  the  keepin^^  separate  and  apart  from  the  other  convicts  such 
convicts  as  appear  to  be  incorrigible  or  more  vicious,  but  so  competent  as  to  work, 
and  reasonably  obedient  to  prison  discipline  as  not  to  seriously  mterfere  with  the 
productiveness  of  the  labor  of  other  convicts  with  whom  they  may  be  employed. 

Subsection  4.  For  the  keeping  separate  and  apart  from  the  other  convicto,  such 
convicts  as  may  appear  to  be  incorrigible,  or  so  insubordinate  or  incompetent 
(otherwise  than  from  ill  health) ,  as  to  seriouslv  interfere  with  the  disci|Mine  or 
productiveness  of  their  own  labor  or  the  labor  of  the  prison. 

Subsection  5.  For  the  keeping  separate  and  apart  of  white  and  colored  convicts, 
except  when  actually  engaged  in  work  or  employment. 

Subsection  6.  But  it  shall  be  lawful  to  transfer,  for  good  and  sufficient  cause, 
any  convict  from  one  grade  or  class  to  another  ^^rade  or  class,  under  such  rules 
and  regulations  as  may  be  adopted  for  the  discipline  and  management  of  the 
convicte. 

Subsection  7.  Only  one  convict  shall  be  confined  in  each  ceU,  unless  absolutely 
necessary  to  confine  more  than  one. 

Sec.  5  (as  amended  by  chapter  7,  acts  of  1895,  extra  session).  To  cariy  into 
effect  the  objects  of  this  act,  the  governor  of  the  State  of  Tennessee  is  hereby 
empowered  and  directed,  as  soon  as  practicable,  after  the  passage  of  this  act,  to 
appoint  three  (3)  citizens  of  the  State  to  be  known  as  the  Doard  of  prison  com- 
missioners, ux)on  whom  full  power  and  authority  is  hereb^r  conferred  to  carry  out 
the  provisions  of  this  act,  subject  to  such  restrictions  and  instructions  as  are  here 
set  out  in  this  act.  Said  persons  shall  be  men  of  recognized  integrity  and  good 
business  capacity,  and  thoroughly  comi>etent  and  skilled  for  the  duties  herein 
imposed,  one  of  whom  shall  be  a  practical  mechanic  and  builder,  of  recognized 
ability.  Said  committee  shall  devote  all  of  their  time  to  the  duties  prescnbed  in 
this  act. 

Sec.  6  (as  amended  by  chapter  7,  acts  of  1895,  extra  session).  In  the  perform- 
ance of  the  duties  herein  mdicated,  said  board  of  prison  commissioQers  ia 
instructed,  as  follows: 

Subsection  4.  Said  board  may,  in  its  discretion,  cause  the  penitentiary  building 
contemplated  by  this  act,  to  be  erected,  either  by  contract,  in  which  the  contractor 
furnishes  the  labor,  or  by  contract,  in  which  the  State  furnishes  to  the  contractor 
or  contractors,  upon  reasonable  terms,  convict  labor,  to  be  used,  as  far  as  prac- 
ticable, in  the  erection  of  said  buildings;  or  by  the  said  commissioners  undertak- 
ing, under  its  own  supervision  and  control,  the  erection  of  the  same,  and  utilizing, 
as  far  as  practicable,  convict  labor  for  that  purpose.  In  the  event  of  the  adoption 
of  either  of  the  last  two  methods,  said  committee  is  authoriBed  to  negotiate  with 
the  present  lessees  of  the  State  for  the  use  of  such  convict  labor  as  mar  be  advlih 
able.    •    ♦    ♦ 

Sec.  11  (as  amended  by  chapter  7,  acts  of  1895,  extra  session).  In  case  conviot 
labor  should  be  used  in  carrying  out  the  provisions  of  tills  act,  the  supervioLoii, 
management,  and  control  of  the  convicts  so  used  shall  be  regulated  and  governed 
by  the  laws  in  force  in  the  State  as  to  the  labor  of  convicts,  andasfiaad  inthiaaok 


CHAP.  II. ^LABOR  LAWS — TENNESSEE ^ACTS  OF  1898,       1069 

Sec.  15  (as  amended  by  chapter  7,  acts  of  1895,  extra  sessioii).  If,  under  this 
act,  convict  labor  shonld  be  fnmished  by  the  State  to  any  contractor  or  oontractoTA, 
the  said  board  of  prison  commissioners  shall  be  required  to  keep  an  accurate 
record  of  the  number  of  convicts  so  used,  and  the  amount  of  hire  and  labor  of 
each,  the  cost  of  the  care  and  maintenance  of  each,  and  an  itemized  statement 
of  the  same,  and  of  all  matters  pertaining  to  the  use  of  said  convicts,  and  make  a 
monthly  specific  report  to  the  auditing  board  hereinbefore  named. 

Sec.  18  (added  by  chapter  7,  acts  of  1895,  extra  session).  The  said  board  of 
prison  commissioners  are  authorized  to  make  contracts  for  the  sale  of  coal  and 
coke  of  the  state  mines,  and  to  dispose  of  all  articles  manufactured  by  the  con- 
victs for  the  State  to  the  best  interests  of  the  State,  and  pay  the  proceeds  into  the 
state  treasury.  No  contracts  in  reference  to  the  labor  or  products  of  convicts 
shall  be  binding  for  a  longer  date  than  thirty  days  after  the  adjournment  of  the 
succeeding  regular  session  of  the  legislature.  The  mining  engineer  and  other 
officials  in  charge  of  the  mines,  x)risons  and  convicts,  shall  make  montbly  reports 
to  the  board  of  prison  commissioners  of  all  expenses,  receipts  and  transactions 
connected  with  we  same;  and  said  board  shall  make  full  and  complete  detailed 
reports  of  everything  transpiring  or  connected  with  the  state  mines,  prisons  and 
convicts,  every  three  months,  to  the  state  treasurer,  and  also  make  at  the  same 
time  full  settlements  with  the  state  treasurer  for  all  moneys  received,  or  which 
should  have  been  received  by  said  board  and  other  state  officials  or  agents  con- 
nected with  said  state  mines,  prisons  or  convicts. 

Sec.  19  (added  by  chapter  7,  acts  of  1895,  extra  session).  It  shall  be  the  duty 
of  the  prison  commissioners  to  lease  for  the  best  interest  of  the  State  such  of  the 
convicts  as  cannot  be  used  in  the  mines  of  the  State  or  upon  its  fttrm,  or  in 
the  construction  of  such  parts  of  the  walls,  buildings  or  appurtenances  of  the  new 
penitentiary  as  may  not  be  let  under  contract;  saia  lease  to  be  governed,  touch- 
mg  the  welfare,  guarding  and  working  of  the  convicts,  by  the  terms  of  the  present 
lease,  as  also  the  terms  ot  the  bonds  and  security  to  be  exacted  of  t^  lessees. 

Sec.  20  (added  by  chapter  7,  acts  of  1895,  extra  session).  From  and  after  the 
expiration  of  the  present  lease,  on  the  Slst  day  of  December,  1895,  or  sooner,  if 
the  necessity  should  arise,  said  board  of  prison  commissioners  shall  assume  the 
management  and  control  of  all  the  prisoners  remaining  in  the  old  or  new  prisons, 
or  at  the  mines  at  Brushy  Mountidn  or  elsewhere,  and  shall  keep  them  employed 
in  said  mines  and  prisons  or  farm,  or  elsewhere  in  this  State,  in  such  manner,  and 
at  such  labor,  andT  under  such  leases  or  contracts,  as  will  least  come  in  conflict 
with  free  labor.  And  they  are  authorized  to  make,  with  the  approval  of  the  gov- 
ernor and  attorney-general,  secretary  of  state,  comptroller  and  treasurer,  all 
contracts  necessary  for  the  employment  of  said  convicts  in  said  mines  and  prisons, 
and  for  leasing  any  number  or  overplus  of  said  convicts  for  whom  employment 
can  not  be  had  at  such  farm,  mines  and  prisons;  and  they  are  further  authorized 
to  sell  and  dispose  of  the  products  of  the  labor  of  said  convicts,  and  directed  to 
pay  the  proceeds  to  the  state  treasurer. 

Chapter  149. — Mobs,  unlawful  cissemblies,  etc. 

Sec.  1.  That  the  governor  be,  and  is  hereby,  invested  with  full  ix>wers  and 
autibority  to  summon,  call  out,  maintain,  and  use  the  forces  hereinafter  designated 
and  placed  at  his  disposal  for  the  purpose  of  repelling  any  invasion  of  the  State, 
and  to  suppress  all  insurrections,  mobs,  and  other  like  unlawful  assemblages, 
whether  existing  or  imminent,  that  shall  in  his  opinion  be  too  formidable  for  the 
local  county  authorities,  or  shnll  threaten,  to  any  serious  extent,  the  immediate 
interests  of  the  State.  He  is  authorized  to  keep  said  force, 'or  so  much  thereof  as 
he  may  deem  necessary,  in  the  employ  of  the  State  so  long  as  the  necessity  therefor 
appears  to  exist. 

Sec.  2.  The  governor  shall  have,  for  the  purpose  aforesaid,  the  power  and  author- 
ity to  summon  and  call  to  his  aid  the  sheriff  or  each  and  every  countjr  in  the  State; 
with  such  x>068e,  or  number  of  citizens  of  his  county,  as  may  be  designated  in  the 
summons;  or  the  governor  may  summon  and  call  to  his  aid  the  state  guard  of 
Tennessee,  wMch,  for  purely  State  purposes,  is  declared  and  shall  be  known  as  the 
army  ot  Tennessee,  and  of  which,  considered  as  a  military  band,  the  governor  is 
commander-in-chief;  or,  if  deemed  necessary,  he  may  summon  ooth  said  forces. 
In  the  event  said  military  force  be  summoned  or  called  out,  it  shall  be  subject  to 
the  discipline  and  shall  receive  the  pay  prescribed  by  military  laws  of  the  State  as 
the  means  of  rendering  it  most  efficient,  but  shall  be  used  and  wielded  bv  the  gov- 
ernor, so  far  as  practicable  and  the  circumstances  will  admit,  as  a  civil  force  or 
power,  and  for  tne  purpose  alone  of  upbuilding  the  civil  law.  If  the  sheriffs  and 
IK)8se  are  called  or  summoned  by  the  governor  for  the  purpose  aforesaid,  they  shall 
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likewise  be  subject  to  the  discipline  and  shall  receive  the  pa^  prescribed  by  the 
military  law  of  the  State  for  those  engaged  actively  in  that  service.  The  governor 
shall  have  command  and  control  of  said  forces. 

Sec.  3.  The  governor  is  authorized  to  purchase  all  necessary  supplies  for  said 
forces  while  in  active  service,  and  for  that  and  their  compensation  to  draw  unon 
the  public  treasury,  to  be  paid  out  of  any  funds  that  shall  be  appropriated  for  tiuL.t 
purpose. 

Chapter  159. — Employment  of  children. 

Sec.  1.  It  shall  be  unlawful  for  any  proprietor,  foreman,  owner,  or  other  per- 
son to  employ  an^  child  less  than  twelve  (12)  years  of  age  in  any  workshop,  mill, 
factory,  or  mine  in  this  State. 

Sec.  2.  If  any  proprietor,  foreman,  or  owner  should  not  be  informed  as  to  the 
age  of  tiie  child,  he  or  they  can  request  the  parent  or  guardian  to  furnish  a  sworn 
sShtement,  which  shall  be  sufficient  proof  of  the  age  of  the  child. 

Sec.  3.  Any  proprietor,  foreman,  or  owner  employing  a  childless  than  twelve 
(12>  years  of  age,  or  any  guardian  or  parent  giving  such  sworn  statement  for  a 
child  less  than  twelve  (12)  years  of  age,  shaU  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  fined  not  less  than  fifty  (50)  dollars  nor  more  than  five 
hundred  (500)  doUiurs. 

ACTS  OF  1895,  REGULAR  SESSION. 

Chapter  51. — Exemption  from  execution,  etc, — Boughness. 

Section  1.  The  exemption  laws  shall  be  so  changed  as  to  read,  there  shall  be 
exempt  to  the  heads  of  families  |85  worth  of  roughness,  to  consist  of  oats,  fodder 
and  hay,  or  either  of  them. 

Chapter  60. — Industrial  training  in  reformatory  institutions, 

M 

Sec.  1.  The  various  counties  of  this  State,  through  their  county  courts  and  the 
various  cities  and  towns  through  their  councils  and  governing  boards,  shall  have 
power,  and  it  shall  be  their  duty,  when  in  their  discretion  the  condition  of  their 
finances  and  the  population  justify  it,  to  establish,  erect  and  maintain  in  their 
counties,  reformatory  institutions  for  the  reformation,  correction,  employment, 
instruction  and  education  of  neglected,  evil  disposed,  vicious  or  incorrigible 
youths  of  both  sexes. 

Sec.  9.  The  board  [of  trustees  of  such  reformatory  institution]  shall  have  the 
power  to  make,  establish  and  enforce  rules  and  regfulations  for  its  own  government 
and  the  government  and  control  of  the  institution,  its  officers  and  inmates,  and 
make  contracts  for  supplies  and  the  labor  of  the  inmates. 

Sec.  25.  The  board  [of  trustees  of  such  reformatory  institution]  shall  have  the 
power  to  place  infants  committed  to  its  care,  during  their  minority,  at  such 
employment  for  account  of  the  institution  or  otherwise,  and  cause  them  to  be 
instructed  in  such  branches  of  useful  knowledge  as  may  be  suited  to  their  years 
and  capacity. 

Sec.  38.  The  inmates  of  such  reformatory  institution  shall  receive  such  educa- 
tion and  be  instructed  in  such  branches  of  industry— agricultural,  mechanical  or 
otherwise — as  the  board  fof  trustees  of  such  reformatoiy  institution]  from  time 
to  time  may  determine,  the  reformation  of  such  inmates  and  their  preparation 
for  usefulness  being  kept  in  view  by  the  administration  of  the  institution;  and  for 
the  purpose  the  board  may  acquire  by  purchase  or  lease,  farms  or  other  property, 
and  may  carry  on  branches  of  industry  that  are  thought  to  be  conducive  to  these 
ends. 

Sec.  41.  The  board  [of  trustees  of  such  reformatory  institution]  shall  have  the 
X)ower,  whenever  sufficient  funds  are  at  their  command,  whether  furnished  by 
the  State  or  county,  or  by  individual  donations,  or  from  the  current  revenues,  to 
purchase  all  needed  materials  for  manufacture,  and  to  sell  the  products  thereof, 
and  of  the  farm  or  farms,  and  such  proceeds  may  be  used  for  the  purposes  of  the 
institution;  but  detailed  reports  of  all  receipts  from  these  or  other  sources,  oxoept 
appropriations,  shall  be  reported  quarterly  to  the  comptroller  of  the  State.  The 
products  of  such  institutions  shall  not  be  sold  lower  than  the  ruling  market  prices 
i'jT  such  commodities. 
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Chapter  120. — Exemption  from  taxation. 

Sec.  2.  Property  herein  entimerated,  and  none  other,  shall  be  exempt  from  ad 
vcdorem  taxation. 

•  •«*««« 

6.  AU  growing  crops  of  whatever  nature  or  kind,  the  direct  product  of  the  soil, 
in  the  lumds  of  the  producer  or  his  immediate  vender,  and  mannfactnred  articles 
from  the  products  of  this  State  in  the  hands  of  the  manufacturers. 

7.  Personal  property,  to  the  amount  of  $1,000,  in  the  hands  of  each  resident  tax- 
Iiayer. 

Chapter  192. — Exemption  from  garnishment ,  etc, — Wages, 

Sec.  1.  Hereafter  no  attachment  or  garnishment  shall  be  issued  to  attach  or  gar- 
nishee the  future  salary  or  wages  of  anv  employee,  or  other  person;  but  any  such 
attachment  or  garnishment  shall  only  be  for  salary  or  wages  due  at  the  date  of 
the  service  of  the  garnishment  or  attachment. 

ACTS  OF  1895,  EXTRA  SESSION. 
Chapter  2.— i2iof«,  etc. 

Section  19.  Whenever  there  is  within  the  borders  of  the  Stat^  an  insurrection, 
riot,  or  violence  of  any  kind,  the  magnitude  of  which  so  threatens  Ihe  peace  and 
dignity  of  the  State  as  to  make  it  necessary  for  the  governor  to  call  out  the  mil- 
itia, or  call  to  their  aid  the  sheriffs  of  the  State  to  suppress  same,  in  accordance 
with  the  provisions  of  chapter  8,  acts  of  1891,  extra  session,  the  governor  shall 
have  the  right  to  purchase  all  supplies,  pay  for  the  maintenance  of  the  militia  and 
the  posses,  and  snail  draw  upon  any  funds  in  the  treasury  for  that  purpose. 


TTSXAS. 

CONSTITUTION. 

Article  3. — Local  or  special  laws  regulating  labor,  etc,  not  to  he  passed. 

Section  56.  The  legislature  shall  not,  except  as  otherwise  provided  in  this  con- 
stitution, pass  any  local  or  specisd  law,  *  *  *  regulating  labor,  trade,  mining 
and  manufacturing;    •    *    *    . 

ArticIjE  8. — Exemption  from  taxation. 

Sec.  1.  •  •  *  The  legislature  may  ♦  ♦  •  tax  incomes  of  both  natural 
persons  and  corporations,  other  than  municipal,  except  that  persons  engaged  in 
mechanical  and  agricultural  pursuits  shall  never  be  required  to  pay  an  occupa- 
tion tax ;  Provided,  That  two  hundred  and  fifty  dollars'  worth  of  household  and 
kitchen  furniture,  belonging  to  each  family  in  this  State,  shall  be  exempt  from 
taxation;    •    •    ♦. 

Article  16. — EoceTnption  from  garnishment — Wages, 

Sec.  28.  No  current  wages  for  personal  service  shall  ever  be  subject  to  garnish- 
ment. 

Article  16. — Protection  of  wages  of  laborers  on  public  vxyrks. 

Sec.  35.  The  legislature  shall,  at  its  first  session,  pass  laws  to  protect  laborers 
on  public  buildings,  streets,  roads,  railroads,  canals  and  other  similar  public 
works,  against  the  failure  of  contractors  and  subcontractors  to  pay  their  current 
wages  when  due,  and  to  make  the  corporation,  company  or  individual  for  whose 
benefit  the  work  is  done,  responsible  for  their  ultimate  payment. 

Article  16. — Mechanics^  liens. 

Sec.  37.  Mechanics,  artisans  and  material  men,  of  every  class,  shall  have  a  lien 
upon  the  buildings  and  articles  made  or  repaired  by  them,  for  the  value  of  their 
labor  done  thereon,  or  material  furnished  therefor;  and  the  legislature  shall  pro- 
vide by  law  for  the  speedy  and  efficient  enforcement  of  said  liens. 
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Chapter  94c, — Convict  labor. 

Sec.  1.  The  penitentiary  board  ♦  »  *  are  hereby  authorized  to  purchase 
and  equip,  witn  the  consent  of  the  governor,  agricmtoral  lands  or  improved 
farms,  to  be  by  them  selected  with  a  view  to  productiveness  of  soil  and  aoceasi- 
bility  to  railroads,  for  the  purxK)se  of  establishing  thereon  state  farms,  and  em- 
ploying thereon  convict  labor  on  state  account. 

Chapter  104. — Employment  of  nonresidents  for  police  duty  prohibited. 

Sec.  1.  No  person,  corporation,  or  firm  shall  be  permitted  to  employ  any  armed 
force  of  detectives,  or  other  persons  not  residents  of  this  State,  in  the  State  of 
Texas. 

Sec.  2.  Any  person,  firm,  or  corporation  employing  such  forces  contrary  to  the 
provisions  of  this  act  shall  be  liable  to  pay  to  the  State  of  Texas,  as  a  penalty,  not 
less  than  twenty-five  nor  more  than  one  thousand  dollars,  to  be  recovered  before 
any  court  of  competent  jurisdiction  in  this  State:  Provided,  That  nothing  herein 
shall  be  construed  to  deprive  any  person,  firm,  or  corporation  of  the  right  of  self- 
defense,  or  in  defense  of  the  property  of  said  person,  nrm,  or  corporation  by  such 
lawful  means  as  may  be  necessary  to  such  defense. 

ACTS  OF  1895. 
Chapter  61. — Boards  of  arbitration. 

Section  1.  Whenever  any  grievance  or  dispute  of  any  nature,  growing  out  of 
the  relation  of  employer  and  employees,  shall  arise  or  exist  between  employer 
and  employees,  it  snail  be  lawful,  upon  mutual  consent  of  all  parties,  to  submit 
all  matters  respecting  such  grievance  or  dispute  in  writing  to  a  board  of  arbitra- 
tors to  hear,  adjudicate,  and  determine  the  same.  Said  board  shall  consist  of  five 
(5)  persons.  When  the  employees  concerned  in  such  grievance  or  dispute  as  the 
aforesaid  are  members  in  good  standing  of  anv  labor  organization  which  is  rep- 
resented by  one  or  more  delegates  in  a  central  body,  the  said  central  bodv  sluul 
have  power  to  designate  two  (2)  of  said  arbitrators,  and  the  employer  shall  have 
the  power  to  designate  two  (2)  others  of  said  arbitrators,  and  the  said  four  arbi- 
trators shall  designate  a  fifth  x>er8on  as  arbitrator,  who  shall  be  chairman  of  the 
board.  In  case  the  employees  concerned  in  any  such  grievance  or  dispute  as  afore- 
said are  members  in  good  standing  of  a  labor  organization  which  is  not  repre- 
sented in  a  central  body,  then  the  organization  of  which  they  are  members  shall 
designate  two  members  of  said  board,  and  said  board  shall  be  organized  as  here- 
inbefore provided;  and  in  case  the  employees  concerned  in  any  such  grievance  or 
dispute  as  aforesaid  are  not  members  of  any  labor  organization,  then  a  majority 
of  said  employees,  at  a  meeting  duly  held  for  that  purpose,  shall  designate  two 
arbitrators  for  said  board,  and  said  board  shall  be  organized  as  hereinbefore  pro- 
vided: Proi^idedy  That  when  the  two  arbitrators  selected  by  the  respective  parties 
to  the  controversy,  the  district  judge  of  the  district  having  jurisdiction  of  the 
subject-matter  shall,  upon  notice  from  either  of  said  arbitrators  that  they  have 
failed  to  agree  upon  the  fifth  arbitrator,  appoint  said  fifth  arbitrator. 

Sec.  2.  Any  board  as  aforesaid  selected  may  present  a  petition  in  writing  to  the 
district  judge  of  the  county  where  such  grievance  or  dispute  to  be  arbitrated  may 
arise,  signed  by  a  majority  of  said  board,  setting  forth  in  brief  terms  the  facto 
showing  their  due  and  regular  appointment,  and  the  nature  of  the  grievance  or 
dispute  between  the  i)arties  to  said  arbitration,  and  praying  the  license  or  order 
of  such  judge  establishing  and  approving  of  said  board  of  arbitration.  Upon  the 
presentation  of  said  petition  it  shall  be  the  duty  of  said  judge,  if  it  appear  that  M 
requirements  of  this  act  have  been  complied  with,  to  make  an  order  establishing 
such  board  of  arbitration  and  referring  the  matters  in  dispute  to  it  for  hearing, 
adjudication  and  determination.  The  said  petition  and  order,  or  a  copy  thereof, 
shall  be  filed  in  the  office  of  the  district  clerk  of  the  county  in  which  tne  arbitra- 
tion is  sought. 

Sec.  8.  When  a  controversy  involves  and  affects  the  interests  of  two  or  more 
classes  or  grades  of  employees  belonging  t<^)  different  labor  organizations,  or  of  indi- 
viduals who  are  not  members  of  a  labor  organization,  then  the  two  arbitrators 
.selected  by  the  employees  shall  be  agreed  upon  and  selected  by  the  concurrent 
action  of  all  such  labor  organizations,  and  a  majority  of  such  individuals  who  are 
not  members  of  a  labor  organization. 

Sec.  4.  The  submission  shall  be  in  writing,  shall  be  signed  by  the  employer  or 
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receiver  and  the  labor  organization  representing  the  employees,  or  any  laborer  or 
laborers  to  be  affected  by  snch  arbitration  who  may  not  oelong  to  any  labor  organ- 
ization, shall  state  the  question  to  be  decided,  and  shall  contain  appropriate  pro- 
visions by  which  the  respective  parties  shall  stipulate  as  follows : 

1.  That  pending  the  arbitration  the  existing  status  prior  to  any  disagreement  or 
strike  shan  not  be  changed. 

2.  That  the  award  shall  be  filed  in  the  office  of  the  clerk  of  the  district  court  of 
the  county  in  which  said  board  of  arbitration  is  held,  and  shall  be  final  and  con- 
clusive upon  both  parties,  unless  set  aside  for  error  of  law,  apparent  on  the  record. 

8.  That  the  respective  parties  to  the  award  will  each  faithfully  execute  the 
same,  and  that  the  same  may  be  specifically  enforced  in  equity  so  far  as  the  powers 
of  a  court  of  equity  permit. 

4.  That  the  emplovees  dissatisfied  with  the  award  shall  not  by  reason  of  such 
dissatisfaction  quit  the  service  of  said  employer  or  receiver  before  the  expiration 
of  thirty  days,  nor  without  giving  said  employer  or  receiver  thirty  days  written 
notice  of  their  intention  so  to  quit. 

5.  That  said  award  shall  continue  in  force  as  between  the  parties  thereto  for  the 
period  of  one  year  after  the  same  shall  go  into  practical  operation,  and  no  new 
arbitration  upon  the  same  subject  between  the  same  parties  shall  be  had  until  the 
expiration  of  said  one  year. 

Sec.  5.  The  arbitrators  so  selected  shall  sign  a  consent  to  act  as  such  and  shall 
take  and  subscribe  an  oath  before  some  officer  authorized  to  administer  the  same 
to  faithfully  and  impartially  discharge  his  duties  as  such  arbitrator,  which  con- 
sent and  oath  shall  be  immediately  filed  in  the  office  of  the  clerk  of  the  district 
court  wherein  such  arbitrators  are  to  act.  When  said  board  is  ready  for  the 
transaction  of  business  it  shall  select  one  of  its  members  to  act  as  secretary  and  the 
parties  to  the  dispute  shall  receive  notice  of  a  time  and  place  of  hearing,  which 
shall  be  not  more  than  ten  days  after  such  agreement  to  arbitrate  has  been  filed. 

Sec.  6.  The  chairman  shall  have  power  to  administer  oaths  and  to  issue  sub- 
poenas for  the  production  of  books  and  papers  and  for  the  attendance  of  witnesses 
to  the  same  extent  that  such  power  is  possessed  by  the  court  of  record  or  the  judge 
thereof  in  this  State.  The  board  may  make  and  enforce  the  rules  for  its  govern- 
ment and  transaction  of  the  business  before  it  and  fix  its  sessions  and  adjournment, 
and  shall  herein  examine  such  witnesses  as  may  be  brought  before  the  board,  and 
such  otherproof  as  may  be  given  relative  to  the  matter  m  dispute. 

Sec.  7.  When  said  board  shall  have  rendered  its  adjudication  and  determination 
its  i)Owers  shall  cease,  unless  there  may  be  at  the  time  in  existence  other  similar 
grievances  or  disputes  between  the  same  class  of  persons  mentioned  in  section  1, 
and  in  such  case  such  persons  may  submit  their  differences  to  said  board,  which 
shall  have  power  to  act  and  adjudicate  and  determine  the  same  as  full^  as  if  said 
board  was  ori^nally  created  for  the  settlement  of  such  difference  or  differences. 

Sec.  8.  During  the  pendency  of  arbitration  under  this  act  it  shall  not  be  lawful 
for  the  employer  or  receiver  x)arty  to  such  arbitration,  nor  his  agent,  to  discharge 
the  employees  parties  thereto,  except  for  inefficiency,  violation  of  law,  or  neglect 
of  duty,  or  where  reduction  of  force  is  necessary,  nor  for  the  organization  repre- 
senting such  employees  to  order,  nor  for  the  employees  to  unite  in,  aid  or  abet 
strikes  or  boycots  against  such  employer  or  receiver. 

Sec.  9.  Each  of  the  said  board  of  arbitrators  shall  receive  three  dollars  per  day 
for  every  day  in  actual  service,  not  to  exceed  ten  (10)  days,  and  traveling  expenses 
not  to  exceed  five  cents  per  mile  actually  traveled  in  getting  to  or  returning  from 
the  place  where  the  board  is  in  session.  The  fees  of  witnesses  of  aforesaid  board 
shall  be  fifty  cents  for  each  day's  attendance  and  five  cents  per  mile  traveled  by 
the  nearest  route  to  and  returning  from  the  place  where  attendance  is  required 
by  the  board.  All  subpoenas  shall  be  signed  by  the  secretary  of  the  board  and  may 
be  served  by  any  person  of  full  age  authorized  by  the  board  to  serve  the  same. 
The  fees  and  mileage  of  witnesses  and  the  per  diem  and  traveling  expenses  of  said 
arbitrators  shall  be  taxed  as  costs  against  either  or  all  of  the  peurties  to  said  arbi- 
Ixation,  as  the  board  of  arbitrators  may  deem  just,  and  shall  constitute  x>art  of 
their  award,  and  each  of  the  parties  to  said  arbitration  shall,  before  the  arbitration 
[arbitrators]  proceed  to  consider  the  matters  submitted  to  them,  five  a  bond,  with 
two  or  more  good  and  sufficient  sureties  in  an  amount  to  be  fixea  by  the  board  of 
arbitration,  conditioned  for  the  payment  of  all  the  expenses  connected  with  the 
said  arbitration. 

Sec.  10.  The  award  shall  be  made  in  triplicate.  One  copy  shall  be  filed  in  the 
district  clerk's  office,  one  copy  shall  be  g^iven  to  the  employer  or  receiver,  and  one 
copy  to  the  employees  or  their  duly  authorized  representative.  The  award  being 
filed  in  the  clerk*s  office  of  the  district  court,  as  nereinbefore  provided,  shall  go 
into  practical  operation  and  judgment  shall  be  entered  thereon  accordingly  at  the 
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provisions  of  this  act  to  deliver  to  the  clerk  of  the  county  court  a  sworn  account 
of  the  demand  due  him  or  them  after  all  just  credits  have  been  given,  to  be  filed 
and  recorded  as  provided  for  in  written  contracts,    ♦    ♦    ♦    , 

Art.  3167.  Both  the  contracts  and  accounts,  when  filed  and  recorded  as  above 
provided,  shall  be  accompanied  by  a  description  of  the  lands,  lots,  houses  and 
improvements  made  against  which  the  lien  is  claimed. 

Art.  3168.  When  such  contract  or  account  is  filed  and  recorded,  it  shall  be 
deemed  sufficient  diligence  to  secure  the  lien  herein  provided. 

Art.  3169.  The  lien  herein  provided,  if  against  land  in  the  country,  shall  extend 
to  and  include  fifty  acres,  upon  which  such  labor  has  been  performed,  or  uxx>n 
which  the  houses  or  improvements  are  situated. 

Art.  3170.  If  in  a  city,  town  or  village,  it  shall  extend  to  or  include  such  lot  or 
lots  upon  which  such  houses,  fixtures  or  improvements  are  situated,  or  jxpon  which 
such  labor  was  performed. 

Art.  3171  (as  amended  by  chapter  66,  acts  of  1885).  The  lien  herein  provided 
for  shall  attach  to  the  buildings,  erections,  or  improvements  for  which  they  were 
furnished,  or  the  work  was  done,  in  preference  to  any  prior  lien  or  incumbrance, 
or  mortgage  upon  the  land,  upon  which  said  buildings,  erections,  improvements 
or  machinery  have  been  put  or  labor  performed,  and  the  person  eniorcing  the 
same  may  have  such  building,  erection  or  improvement  sold  separately;  Provided^ 
Any  lien,  incumbrance  or  mortgage  existing  on  the  land  or  improvements  at  the 
time  of  the  accrual  of  the  lien  herein  provided  for  shall  not  be  affected  thereby. 

Art.  3174.  But  when  lumber  or  material  is  furnished,  labor  performed,  erection 
or  repairs  made  upon  a  homestead,  to  fix  a  lien  upon  the  same,  it  shall  be  the  duty 
of  x>erson8,  mechanics,  artisans,  lumber  dealers  and  laborers,  who  shcdl  perform 
any  labor  or  furnish  any  material  ui)on  or  about  the  construction  of  any  improve- 
ment or  repairs  upon  a  homestead,  to  make  and  enter  into  a  contract  in  writing, 
setting  form  the  terms  of  said  contract,  which  said  contract  in  writing  shall  be 
signed  by  the  husband  and  wife  and  acknowledged  by  her,  as  required  in  milking 
a  sale  of  the  homestead  at  the  time  when  such  improvements  or  repairs  are  to  be 
made,  or  material  furnished,  or  labor  performed,  and  all  such  contracts  shall  be 
recorded  in  the  county  clerk's  office,  in  the  county  where  such  improvements  are 
being  made  or  land  situated. 

Art.  3175.  The  lien  and  contract  mentioned  in  the  preceding  article  shall  inure 
to  the  benefit  of  mechanics,  artisans ,  laborers  and  lumber  dealers  and  other  material 
men  who  shall  have  built,  erected,  repaired,  improved  or  furnished  material  for 
a  homestead. 

Art.  3176  (as  amended  by  chapter  66,  acts  of  1885).  Every  person,  except  the 
original  contractor  who  may  wish  to  avail  himself  of  the  benefit  of  the  provisions 
of  this  act,  shall  give  ten  days'  notice  in  writing  before  the  filing  of  the  lien,  as 
herein  rei^uired,  to  the  owner,  owners  or  agent  or  either  of  them  that  he  holds  a 
claim  against  such  building  or  improvements,  setting  forth  the  amount  and  from 
whom  the  same  is  due;  and  thereafter  said  owner,  owners  or  agent  shall  be 
authorized  to  retain  in  his  hands  the  amount  claimed  until  the  same  has  been 
settled  or  determined  not  to  be  due. 

Art.  3177.  A  compl[i]ance  with  the  provisions  of  the  preceding  article  shall  be 
considered  sufficient  diligence  to  fix  the  liability  of  the  owner  of  such  building  or 
improvement  for  the  payment  of  such  demand. 

ART.  3178  (as  amended  by  chapter  66,  acts  of  1885).  In  all  cases  where  a  lien 
shall  be  filed  under  the  provisions  of  this  act  bv  any  x>er8on  other  than  a  con- 
tractor it  shall  be  the  duty  of  the  contractor  to  defend  any  action  brought  there- 
upon at  his  own  expense,  and  during  the  pendency  of  such  action,  the  owner  may 
withhold  from  the  contractors  the  amount  of  money  for  which  such  lien  shall  be 
filed,  and  in  case  of  judgment  against  the  owner  or  his  property  upon  the  lien,  he 
shall  be  entitled  to  deduct  from  any  amount  due  by  him  to  the  contractor,  the 
amount  of  such  judgment  and  costs,  and  if  he  shall  have  settled  with  the  con- 
tractor in  full,  he  shall  be  entitled  to  recover  back  from  the  contractor  any  amount 
so  paid  by  the  owner  for  which  the  contractor  was  originally  the  party  liable; 
and  all  subconteactors,  laborers,  and  material  men  .shall  have  prerorence  over 
other  creditors,  of  the  principal  contractor  to  the  extent  of  all  money  due  them 
from  the  original  contractor  on  account  of  labor  done  or  material  furnished,  and 
the  money  due  said  original  contractor  from  the  person  owning  or  having  the 
improvements  made  shall  not  be  crarnished  by  other  creditors  to  the  prejudice  of 
said  subcontractors,  laborers  or  material  men. 

Art.  3179  (as  amended  by  chapter  66,  acts  of  1885).  The  liens  for  work  and  labor 
done  or  things  furnished,  as  specified  in  this  act,  shall  be  upon  an  equal  footing, 
without  reference  to  the  date  of  filing  the  account  or  lien,  and  in  all  cases  where 
a  sale  shall  be  ordered,  and  the  property  sold,  which  may  be  described  in  any 
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account  or  lien,  the  proceeds  arising  from  snch  sale,  if  not  sufficient  to  discharge 
•  all  the  liens  against  the  same,  without  reference  to  the  date  of  filing  the  account 
or  lien,  shall  be  paid  pro  rata  on  the  respective  liens;  Prcmided,  Such  accounts  or 
liens  shall  have  oeen  filed  and  suit  brought  as  provided  by  this  act;  Provided,  In 
no  case  shall  the  owner  be  compelled  to  pay  a  greater  sum  for  or  on  account  of 
labor  performed,  or  material,  machinery,  fixtures  and  tools  furnished,  as  provided 
in  article  8164,  than  the  price  or  sum  stipulated  in  the  original  contract  between 
such  owner  and  the  original  contractor  for  such  house,  building,  fixtures,  improve- 
ments or  rei)air8. 

Title  61. — Liens  on  vessels. 

Art.  8180.  Every  person  who  may  furnish  supplies  or  materials,  or  do  repairs 
or  labor,  for  or  on  account  of  any  domestic  vessel,  owned  in  whole  or  in  part  in 
this  State,  shall  have  a  lien  on  such  vessel,  her  tackle,  apparel,  furniture  and 
freight  money,  for  the  security  and  payment  of  the  same. 

Art.  8181.  The  provisions  of  the  preceding  article  shall  not  be  construed  to 
alter  or  affect  in  any  way  the  general  law  regulating  the  liens  of  seamen  on  foreign 
vessels. 

Title  61. — Liens  on  personal  property. 

Art.  8184.  Whenever  any  article,  implement,  utensil  or  vehicle  shall  be  repaired 
with  labor  and  material,  or  with  labor  and  without  furnishing  material,  by  any 
carpenter,  mechanic,  artisan  or  other  workman  in  this  State,  such  carpenter, 
mechanic,  artisan  or  other  workman  is  authorized  to  retain  possession  of  said 
article,  implement,  utensil  or  vehicle  until  the  amount  due  on  same  for  repairing 
by  contract  shall  be  fully  paid  off  and  discharged. 

Art.  8185.  In  case  no  amount  is  agreed  upon  by  contract,  then  said  carpenter, 
mechanic,  artisan  or  other  workman  shall  retain  possession  of  such  article,  imple- 
ment, utensil  or  vehicle,  until  all  reasonable,  customary  and  usual  compensation 
shall  be  paid  in  full. 

Title  71.— Cwwnc^  labor. 

Art.  8585.  The  commissioners'  courts  of  the  several  counties  mav  provide  for 
the  erection  of  a  workhouse  and  the  establishment  of  a  county  farm  m  connection 
therewith,  for  the  purpose  of  utilizing  the  labor  of  county  convicts,  in  accordance 
with  the  provisions  of  the  constitution. 

Art.  8591.  County  convicts  shall  be  put  to  labor  upon  the  public  roads,  bridges 
or  other  public  works  of  the  county,  when  their  labor  can  not  be  utilized  in  the 
county  workhouse  or  farm,  and  they  shall  be  required  to  labor  not  less  than  eight 
nor  more  than  ten  hours  each  day,  Sundays  excepted. 

Art.  8597  (as  amended  by  chapter  17,  acts  of  1889).  When  a  convict  who  has 
been  committed  to  nail  in  default  of  payment  of  fine  and  costs  is  required  to  do 
manual  labor  he  shall  be  credited  upon  such  fine  and  costs  at  the  rate  of  fifty 
cents  for  each  day  he  may  labor,  and  upon  satisfaction  of  such  fine  and  costs  in 
full  at  said  rate  he  shall  be  discharged:  Provided^  Such  work  shall  be  performed 
on  public  streets  or  roads,  or  on  county  poor  farms.  No  convict  under  this  act 
shall  ever  be  required  to  work  or  be  hired  for  more  than  one  year. 

Art.  8602  (as  amended  by  chapter  15,  acts  of  1887).  Any  person  who  may  be 
convicted  of  a  misdemeanor  or  pettv  offense,  and  who  shall  be  committed  to  jail 
in  default  of  the  payment  of  the  fine  and  costs  adjudged  against  him,  may  be 
worked  upon  the  public  roads  or  upon  the  county  farms  of  the  county  in  which 
such  conviction  is  had,  or  be  hired  out  to  any  individual,  company  or  corporation 
within  the  county  of  conviction,  to  remain  in  said  county,  and  the  proceeds  of 
said  hiring,  when  collected,  shall  be  applied,  first,  to  the  payment  of  the  costs, 
and  second,  to  the  payment  of  the  fine;  and  every  convict  shall  be  entitled  to  a 
credit  of  twenty-five  cents  on  his  fine  and  costs  for  each  day  he  may  serve  under 
such  hiring,  including  Sunday,  and  he  shall  be  discharged  at  any  time  upon  pay- 
ment of  the  balance  due  on  his  fine  and  costs  or  upon  the  expiration  of  his  term  of 
service,  his  term  of  service  in  no  event  to  be  gi'eater  than  one  day  for  each  twenty- 
five  cents  of  fine  and  costs:  Provided,  That  in  no  case  shall  the  counties  be  respon- 
sible to  the  officers  for  their  costs,  and  in  no  case  shall  such  convicts  be  hired  out 
for  a  longer  period  than  two  years  for  failure  to  pay  a  fine  and  costs,  and  on  the 
expiration  of  said  time,  unless  by  his  hire  such  fine  and  coats  have  been  sooner 
paid  off,  said  convicts  shsdl  be  finally  discharged. 

Art.  8603.  Such  hiring  may  be  either  by  private  contract  or  at  public  auction, 
as  may  be  deemed  best  for  the  interest  of  the  county,  or  it  may  be  by  general  con- 
tract for  any  specified  term,  embracing  the  labor  of  all  county  convicts  of  the 
class  prescribed  in  the  preceding  article,  at  some  fixed  rate  per  day,  week  or  month. 
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Title  78. — Industrial  training  in  agricultural  and  medhanioal  coUeffe, 

Sbc.  8688.  The  leading  object  of  this  college  shall  be,  *  *  *  to  teach  such 
branches  of  learning  as  are  related  to  a^icaltnre  and  mechanical  arts,  •  •  * 
in  order  to  promote  the  liberal  and  practical  education  of  the  industrial  classes  in 
the  several  pursuits  and  professions  in  life. 

Title  95. — Exemptions  from  taxation. 

Art.  4673.  The  following  property  shall  be  exempt  from  taxation,  to  wit : 

«  *  •  •       .  •  •  « 

10.  Household  and  kitchen  furniture,  not  exceeding  at  their  true  and  full  value 
two  hundred  and  fifty  dollars  to  each  family,  in  which  may  be  included  one  sew- 
ing machine. 

PENAL  CODE  OF  1879. 
Title  l.^Sunday  labor, 

Abtiolb  183  (as  amended  by  chapter  116,  acts  of  1887).  Any  person  who  shall 
hereafter  labor,  or  compel,  force,  or  oblige  his  employees,  workmen,  or  apprentices 
to  labor,  on  Sunday,  *  *  «  ,  shall  be  fined  not  less  than  ten  nor  more  than  fifty 
dollars. 

Abt.  184.  The  preceding  article  shall  not  apply  to  household  duties,  works  of 
necessity  or  charity ;  nor  to  necessary  work  on  farms  or  plantations  in  order  to 
prevent  the  loss  of  any  crop ;  nor  to  the  running  of  steamboats  nor  other  water 
crafts,  rail  cars,  wagon  trains,  common  carriers,  nor  to  the  deliverv  of  goods  by 
them  or  the  receiving  or  storing  of  said  goods  by  the  parties,  or  tneir  agents  to 
whom  said  goods  are  delivered ;  nor  to  stages  carrving  the  United  States  mail  or 
passengers ;  nor  to  founderies,  sugar  mills,  or  herders  who  have  a  herd  of  stock 
actually  gathered  and  under  herd ;  nor  to  persons  traveling ;  nor  to  ferrymen  or 
keepers  of  toll  bridges,  keepers  of  hotels,  boarding  houses,  and  restaurants  and 
their  servants ;  nor  to  keepers  of  livery  stables  and  their  servants ;  nor  to  any  per- 
son who  conscientiously  believes  that  the  seventh  or  anv  other  day  of  the  week 
ought  to  be  observed  as  the  Sabbath,  and  who  actually  refrains  from  business  and 
labor  on  that  day  for  religious  reasons. 

Art.  186  (as  amended  by  chapter  116,  acts  of  1887).  Any  merchant,  grocer,  or 
dealer  in  wares  or  merchandise,  or  trader  in  any  business  whatsoever,  *  •  • 
who  shall  sell  or  barter,  or  permit  his  place  of  business  •  *  *  to  be  open  for 
purpose  of  traffic  *  *  *  on  Sunday,  shall  be  fined  not  lees  than  twenty  nor 
more  than  fifty  dollars.    •    *    • 

Art.  186a  faidded  by  chapter  116,  acts  of  1887).  The  preceding  article  shall  not 
apply  to  markets  or  dealers  in  provisions  as  to  sales  of  provisions  made  by  them 
before  nine  o*clock  a.  m.,  nor  to  the  sale  of  burial  or  shrouding  material,  news- 
papers, ice,  ice  cream,  milk,  nor  to  the  sending  of  telegraph  or  telephone  messages 
at  any  hour  of  the  day,  nor  to  keepers  of  drug  stores,  hotels,  boarding  houses,  res- 
taur mts,  livery  stables,  barber  shops,  bathhouses,  orioe  dealers,  nor  to  telegraph 
or  telephone  offices. 

Title  9. — Unlawfvl  assembly,  (a) 

Art.  279.  An  ' '  unlawful  assembly  **  is  the  meeting  of  three  or  more  persons, 
with  intent  to  aid  each  other  by  violence  or  in  any  other  manner  either  to  commit 
an  ofifense  or  illegally  to  deprive  any  person  of  any  right,  or  to  disturb  him  in  the 
enjoyment  thereof. 

art.  289.  If  the  purpose  of  the  unlawful  assembly  be  to  prevent  any  person 
from  pursuing  any  labor,  occupation  or  employment,  or  to  intimidate  any  person 
from  following  his  daily  avocation,  or  to  interfere  in  any  manner  with  the  labor 
or  employment  of  another,  the  punishment  shaU  be  by  fine  not  exceeding  five 
hundred  dollars. 

Title  9.— iJiot 

Art.  295.  If  the  persons  unlawfully  assembled  together  do,  or  attempt  to  do, 
any  illegal  act,  all  those  engaged  in  such  illegal  act  are  guilty  of  riot. 
Art.  304.  If  any  person,  by  engaging  in  a  riot,  shall  prevent  any  other  person 

a  See  Decision,  page  1382, 
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from  pursuing  any  labor,  occnpation  or  employment,  or  intimidate  any  other  per- 
son from  following  Ids  daily  avocation,  or  interfere  in  any  manner  with  the  labor 
or  employment  of  another,  he  shall  be  punished  by  confinement  in  the  county  jail 
not  less  than  six  months  nor  more  than  one  year. 

ACTS  OF  1879,  BEGULAR  SESSION. 
Chapter  12. — Liens  of  railrocui  laborers, 

Sbction  1  (as  amended  by  chapter  25,  acts  of  1887).  All  mechanics,  laborers, 
and  operatives,  who  may  have  performed  labor,  or  worked  with  tools,  teams,  or 
otherwise  in  the  construction,  operation,  or  repair  of  any  railroad,  locomotive, 
car,  or  other  equipment  of  a  railroad,  and  to  whom  wages  are  due  or  owing  for 
such  work,  or  for  the  work  of  tools  or  teams  thus  employed,  or  for  work  othei'wise 
performed,  shall  hereafter  have  a  lien  prior  to  all  others  ui>on  such  railroad  and 
its  equipments  for  the  amount  due  him  for  personal  services,  or  for  the  use  of 
tools  or  teams. 

Sec.  2.  In  all  suits  for  wages  due  by  a  railroad  company  for  such  labor  as  here- 
tofore mentioned,  upon  i>roof  being  satisfactorily  made  that  such  labor  had  been 
performed,  either  at  the  instance  of  said  company,  a  contractor  or  subcontractor, 
or  a^ent  of  said  company,  and  that  such  wages  are  due,  and  the  lien  given  by  this 
act  is  sought  to  be  enforced,  it  shall  be  the  duty  of  the  court  having  jurisdiction 
to  try  the  same,  to  render  judgment  for  the  amount  of  wages  found  to  be  due,  and 
to  adjudge  and  order  said  railroad  and  equipments,  or  so  much  thereof  as  may  be 
necessary,  to  be  sold  to  satisfy  said  judgment.  In  all  suits  of  this  kind  it  shall  not 
be  necessary  for  the  plaintiff  to  make  other  lien  holders  defendants  thereto,  but 
such  lien  holders  may  intervene  and  become  parties  thereto  and  have  their  resx>ec- 
tive  rights  adjusted  and  determined  by  the  court. 

Sec.  8.  Suits  by  mechanics,  laborers  and  operatives,  for  their  wages  due  by  rail- 
road companies,  may  be  instituted  and  prosecuted  in  any  coun^  in  this  State 
where  sucn  labor  was  performed,  or  in  which  the  cause  of  action  or  part  thereof 
accrued,  or  in  the  county  in  which  the  principal  office  of  such  railroad  comiMwy 
is  situated,  and  in  all  such  suits  service  of  process  may  be  made  in  the  manner 
now  required  by  law. 

Sec.  4.  The  lien  created  by  this  act  shall  cease  to  be  operative  in  twelve  months 
after  the  creation  of  the  lien,  if  no  steps  be  sooner  taken  to  enforce  it. 

Chapteb  197,— Hours  of  labor. 

Sec.  1.  The  employees  in  the  several  departments  of  the  state  government  shall 
be  and  they  are  hereoy  required  to  labor  nine  hours  each  secular  day,  under  such 
regulations  as  shall  be  prescribed  by  the  heads  of  departments;    *    *    * 

ACTS  OF  1879,  SPECIAL  SESSION. 

Chapter  46,— Convict  labor. 

Section  1.  The  ** East  Texas  penitentiary  board"  »  »  •  shall  cause  such 
improvements  to  be  made  and  buildings  to  be  erected  as  will,  in  its  judgment, 
furnish  employment  for  the  largest  number  of  convicts  practicable,  with  machin- 
ery and  tools  which  can  be  purchased  and  had  without  an  extravagant  outlay  of 
money,  and  need  not  provide  for  the  mantifacture  of  iron  exclusively,  but  shall 
provide  for  smelting  and  casting  iron,  and  may  provide  for  more  extensive  inni 
works,  if,  after  experiment,  it  shall  be  found  advisable. 

ACTS  OF  1881. 

Chapter  49, — Convict  labor. 

Section  8  (as  amended  by  chapter  82,  acts  of  1891).  The  system  of  labor  in 
the  state  x>«(nitentiarie8  shall  be  the  state  account  system  or  contract  system  or 
partly  one  and  partly  the  other,  as  shall  in  the  discretion  of  the  penitentiary 
KXMtrd  and  the  governor  be  deemed  for  the  best  interest  of  the  State;  but  no  con- 
tract shall  be  let  for  any  of  such  convict  labor  if  equally  remunerative  employ- 
ment can  be  furnished  by  the  State  and  worked  on  state  account.  The  said  board 
shaU  not  make  nor  approve  any  contract  for  the  lease  of  the  penitentiaries  or 
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either  of  them,  nor  shall  any  contract  ever  be  made  by  which  the  control  of  the 
convicts  except  as  to  a  reasonable  amount  of  labor,  shall  pass  from  the  State  or 
its  officers  and  the  State  shall  never  be  deprived  of  the  right  to  direct  how,  at 
any  and  all  times  and  under  all  circumstances,  its  convicts  shall  be  lodged,  fed, 
clothed,  quartered,  worked  and  treated,  and  the  management  and  discipline  of 
convicts  shall  in  all  cases  remain  under  control  of  the  State,  and  officers  employed 
and  paid  by  the  State. 

Sec.  68  (as  amended  by  chapter  82,  acts  of  1891).  The  governor  shall  appoint, 
with  the  advice  and  consent  of  the  senate,  a  financial  agent  of  the  penitentiaries, 
who  shall  hold  his  office  for  two  years  and  until  the  appointment  and  qualifica- 
tion of  his  successor,  and  in  case  of  a  vacancy  in  said  office  the  same  shall  be 
filled  by  executive  appointment  for  the  unexpired  term. 

Sec.  78  (as  amended  by  chapter  82,  acts  of  1801).  He  shall,  in  coniunction 
with  the  superintendent  of  penitentiaries,  under  such  regulations  as  the  peni- 
tentiary board  may  prescribe,  make  all  contracts  for  the  hire  of  convict  labor 
either  outside  or  inside  the  walls  of  the  penitentiaries,  or  on  share  farms,  should 
convicts  bo  worked  under  the  contract  system.  (But  all  convicts  shall  be  placed 
within  the  walls  of  the  penitentiaries  or  on  state  farms  and  worked  on  &tate 
account  as  soon  and  speedily  as  possible.)  Also  for  work  to  be  done  with  convict 
labor.  He  shall  be  allowed  such  clerical  help  as  the  x>enitentiary  board,  shall 
from  time  to  time  deem  necessary  to  enable  him  to  properly  discharge  ttie  duties 
incumbent  upon  him. 

ACTS  OF  1886. 
Chapter  54. — Uiilawful  employment  of  sailors. 

Section  1.  No  sailor  or  portion  of  the  crew  of  any  foreign  seagoing  vessel  shall 
engage  in  working  on  the  wharves  or  levees  of  ports  in  the  State  of  Texas  beyond 
the  end  of  the  vessel's  tackle. 

Sec.  2.  Any  officer,  sailor  or  member  of  the  crew  of  a  foreign  seagoing  vessel 
violating  section  1  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  fined  in  a  sum  not  less  than  ten  dollars  nor  more  than  one  hun- 
dred dollars,  or  be  imprisoned  in  the  countv  jail  for  not  less  than  ten  nor  more 
than  thirty  days,  or  both  in  the  discretion  of  the  court  or  jury. 

ACTS  OF  1887. 

Chapter  18. — Intimidation  of  employees. 

Section  1.  Any  person  who  shall,  by  threatening  words,  or  by  acts  of  violence 
or  intimidation,  prevent  or  attempt  to  prevent  another  from  engaging  or  remain- 
ing in  or  from  performing  the  duties  of  any  lawful  employment,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  five  hundred  dollars,  or  by  confinement  not 
less  than  one  nor  more  than  six  months  in  the  county  jail. 

Chapter  30. — Railroads — Reductimi  of  vxuges  of  employees. 

Sec.  1.  All  persons  in  the  employment  of  any  railway  company  shall  be  entitled 
to  receive  thirty  days'  notice  from  said  company  before  their  wages  can  be  reduced 
by  such  company,  and  in  all  cases  of  reduction  the  employee  snail  be  entitled  to 
receive  from  such  company  wages  at  his  contract  price  for  the  full  term  of  thirty 
days  after  such  notice  is  given,  to  be  recovered  in  any  court  of  competent  juris- 
diction. 

Sec.  2.  The  notice  referred  to  in  this  act  is  declared  to  mean  thirty  full  dajrs 
immediately  prior  to  the  day  upon  which  such  reduction  is  to  take  effect,  and  may 
be  given  by  posting  written  or  printed  handbills,  specifying  the  parties  whose 
wages  are  to  be  reduced  and  the  amount  of  such  reduction,  in  at  least  three  con- 
spicuous places  in  or  about  each  shop,  section  house,  station,  depot,  train,  or  other 
places  where  said  employees  are  at  work:  Provided,  Such  employee  shall  within 
fifteen  days  from  the  date  of  such  notice  inform  such  railway  company,  b^  post- 
ing like  notices  as  given  by  such  railway  company,  whether  he  will  or  will  not 
accept  such  reduction,  and  if  no  such  information  is  given  such  company  by  such 
employee,  then  such  employee  shall  forfeit  his  ri^ht  to  such  notice,  ana  such  reduc- 
tion shall  take  effect  from  the  date  of  such  notice  instead  of  at  the  expiratioQ  of 
the  thirty  days. 
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Sec.  8.  Any  railway  company  violating  or  evading  any  of  the  provifdons  of 
this  act  shall  i>ay  to  each  employee  affected  thereby  one  month's  extra  wages,  to  be 
recovered  by  snch  employee  m  any  court  of  competent  jurisdiction. 

Chapter  91. — Railroad  employees  to  he  paid  when  discharged,  (a) 

Sec.  1.  Whenever  any  railroad  company  shall  discharge  any  employee,  or  when- 
ever the  time  of  service  of  any  employee  of  a  railroad  company  shall  expire,  or 
whenever  any  railroad  company  shall  be  due  and  owing  any  employee,  such  rail- 
road comx)any,  upon  such  discharge,  or  upon  the  termination  of  the  term  of  such 
service,  or  upon  tne  maturity  of  such  indebtedness,  shall,  within  fifteen  days  after 
demand  therefor  upon  the  nearest  station  agent  of  said  railroad  company,  pay  to 
such  employee  the  full  amount  due  and  owing  him;  and  in  case  said  raUroaa  com- 
pany fails  or  refuses  to  pay  such  employee,  then  it  shall  be  liable  and  pay  to  such 
employee  twenty  x>^r  cent  on  the  amount  due  him.  as  damages,  in  addition  to  the 
amount  so  due,  m  no  case  the  damages  to  be  less  than  five  nor  more  than  one  hun- 
dred dollars. 

Chapter  92. — Intimidation  of  railroad  employees. 

Sec.  1.  Any  person  or  persons  who  shall,  by  force,  threats,  or  intimidation  of 
any  kind  whatever,  against  any  railroad  engineer  or  engineers,  or  any  conductor, 
brakeman,  or  other  officer  or  employee,  employed  or  engaged  in  running  any  pas- 
senger train,  freight  train,  or  construction  train  running  upon  any  railroad  in 
this  State,  prevent  the  moving  or  running  of  said  passenger,  freight,  or  construc- 
tion train,  shall  be  deemed  guiltv  of  an  onense,  and  upon  conviction  thereof  each 
and  every  person  so  offending  shall  be  fined  in  a  sum  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  and  also  imprisoned  in  the  county 
jail  for  any  period  of  time  not  less  than  three  months  nor  more  than  twelve 
months. 

Sec.  2.  Each  day  said  train  or  trains  mentioned  in  section  one  of  this  act  are 
prevented  from  moving  on  their  road  as  specified  in  section  one  of  this  act,  shall 
DO  deemed  a  separate  offense,  and  shall  be  punished  as  prescribed  in  section  one 
of  this  act. 


ACTS  OF  1889. 

Chapter  98. — Mechanics*  lien. 

Section  1  (as  amended  by  chapter  126,  acts  of  1895) .  Any  person  or  firm,  lumber 
dealer  or  corporation,  artisan,  laoorer,  mechanic  or  subcontractor,  who  may  labor 
or  furnish  material,  machinery,  fixtures  or  tools  to  erect  any  house  or  improve- 
ment or  to  repair  any  building  or  improvement  whatever,  or  furnish  any  material 
for  the  construction  or  repair  of  any  railroad  within  this  State  under  or  by  virtue 
of  a  contract  with  the  owner  or  his  argent,  trustee,  receiver,  contractor  or  con- 
tractors, upon  complying  with  the  provisions  of  this  act  shall  have  a  lien  on  such 
house,  building,  fixtures,  improvements  or  railroad,  and  all  its  properties,  and 
shall  also  have  a  lien  on  the  lot  or  lots  of  land  necessarily  connected  therewith, 
to  secure  payment  for  the  labor  done,  lumber,  material,  machinery  or  fixtures  and 
tools  furnished  for  construction  or  repair.  The  word  "improvement,"  as  used 
herein,  shall  be  construed  so  as  to  include  wells,  cisterns,  tanks,  reservoirs  or 
artificial  pools  or  lakes  made  for  supplying  or  storing  water,  and  all  pumps, 
syphons,  windmills  or  other  machinery  or  appliances  used  for  raising  water  for 
stock,  domestic  use  or  for  irrigation  purposes. 

Sec.  2.  In  order  to  fix  and  secure  the  lien  herein  provided  for,  it  shiall  be  the 
duty  of  every  original  contractor,  within  four  months,  and  every  journeyman, 
dav  laborer,  or  o&er  person  seeldng  to  obtain  the  benefits  of  the  provisions  of 
this  act,  within  thirty  days  after  the  indebtedness  shall  have  accrued,  to  file  his 
or  their  contract  in  the  office  of  the  county  clerk  of  the  county  in  which  such 
property  is  situated,  and  cause  the  same  to  be  recorded  in  a  book  to  be  kept  by  the 
county  clerk  for  that  purpose:  Provided,  That  if  such  journeyman,  day  laborer, 
or  other  person  have  no  written  contract,  it  shall  be  sufficient  for  them  to  file  an 
itemized  account  of  their  claim,  supported  by  affidavit,  showing  that  the  account 
is  just  and  correct,  and  that  £dl  just  and  lavsrful  offsets,  payments,  and  credits 
known  to  the  affiant  have  been  allowed. 


a  See  Decision,  page  1333, 
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Sec.  3  (as  amended  by  chapter  126,  acts  of  1895).  Any  peraon,  firm  or  corpora- 
tion who  may  fnmish  any  material  to  any  contractor,  subcontractor,  i^^ent  or 
receiver,  to  be  nsed  in  the  erection  of  any  nonse,  building  or  improvement,  or  to 
repair  any  house,  building  or  improvement,  or  to  construct  or  repair  any  railroad 
or  its  properties,  by  giving  written  notice  to  the  owner  or  his  agent  of  euch  house, 
building  or  improvement,  or  the  railroad  company,  its  agent  or  receiver,  of  each 
and  every  item  furnished,  and  by  showing  how  much  there  is  due  and  unpaid  oa. 
each  bill  of  lumber  or  material  furnished  by  said  lumberman,  corporation  or 
materifkl  man  under  said  contract,  at  any  time  within  ninety  days  after  the  indebt- 
edness shall  have  accrued,  mav  fix  and  secure  the  lien  x>rovided  for  in  this  act  as 
to  the  material  furnished  at  the  time  or  subsequent  to  the  giving  of  the  written 
notice  above  provided  for,  by  filing  in  the  of&ce  of  the  county  clerk  of  the  county 
in  which  such  property  is  situated,  and  if  it  be  a  railroad  company  in  any  county 
through  which  its  road  mav  pass,  an  itemized  account  of  his  or  their  claim,  as 
provided  in  this  section,  and  cause  the  same  to  be  recorded  in  a  book  kept  by  the 
county  clerk  for  l^t  purx)ose:  Provided,  That  in  no  case  shall  the  owner  be  com- 
pelled to  pay  a  greater  sum  for  [orj  on  account  of  labor  performed  or  material, 
machinery,  fixtures  and  tools  furnished  as  provided  in  tms  act  than  the  price  or 
sxmi  stipmated  in  the  original  contract  between  such  owner  and  the  original  con- 
tractor or  builder  of  such  house,  building,  fixtures,  improvements  or  repairs. 

Sec.  4  (as  amended  by  chapter  126,  acts  of  1895).  if  there  be  no  written  contract, 
it  shall  be  the  duty  of  the  person  seeking  to  obtam  the  benefit  of  this  act  to  deliver 
to  the  derk  of  the  county  court  a  sworn  account  as  provided  for  in  sections  2  and 
3,  to  be  filed  and  recorded  as  therein  provided,    *    *    •  . 

Sec.  6.  In  case  the  contract  is  filed  and  recorded  as  provided  for  in  the  second 
section  of  this  act,  a  like  description  of  the  house,  building,  or  improvement  and 
the  lot  or  ixact  of  land  shall  accompany  the  same  as  is  required  in  the  foregoing 
forms,  except  that  the  same  is  not  required  to  be  under  oath. 

Sec.  7  (as  amended  by  chapter  126,  acts  of  1895).  When  a  contract  or  account  is 
filed  and  recorded  as  required  by  the  preceding  section  of  this  act,  it  shall  be 
deemed  sufficient  diligence  to  fix  and  secure  this  lien.  If  this  lien  is  against  land 
in  acitv,  town  or  village,  it  shall  extend  to  or  into  the  lot  or  lots  upon  which  such 
house,  building  or  improvement  is  situated,  or  upon  which  such  labor  was  per- 
formed; and  if  the  lien  is  against  land  in  the  country,  it  shall  extend  to  and  include 
fif  tv  acres  upon  which  such  house,  building  or  improvements  is  situated,  or  ux>on 
which  such  labor  has  been  performed;  and  if  the  lien  is  against  a  railroad  com- 
pany, it  shall  extend  to  and  include  all  of  its  property. 

Sec.  8  (as  amended  by  chapter  126,  acts  of  1895).  The  lien  herein  provided  for 
shall  attach  to  the  house,  building,  improvements  or  railroad  for  which  they  were 
furnished,  or  the  work  was  done,  in  preference  to  any  prior  lien  or  incumbrance 
or  mortgage  upon  the  land  upon  which  the  houses,  buildings  or  improvements,  or 
railroad  have  been  put,  or  labor  x>erf ormed,  and  the  person  enforcing  the  same  maj 
have  such  house,  building  or  improvement,  or  any  piece  of  the  railroad  property  sold 
separately:  Provided,  Any  lien,  incumbrance  or  mortgage  on  the  land  or  improve- 
ment at  tine  time  of  the  inception  of  the  lien  herein  provided  for  shall  not  be  affected 
thereby,  and  holders  of  such  liens  need  not  be  made  parties  in  suits  to  foreclose  liens 
herein  provided  for. 

Sec.  11.  When  material  is  furnished,  labor  performed,  erections  or  repairs  made 
upon  a  homestead,  if  the  owner  thereof  is  a  married  man,  then  to  fix  and  secure 
the  lien  upon  the  same,  it  shall  be  necessary  for  the  person  or  persons  who  fur- 
nished the  material  or  performed  the  labor,  before  such  material  is  furnished  or 
labor  is  performed,  to  make  and  enter  into  a  contract  in  writing,  setting  forth  the 
terms  thereof,  which  shall  be  signed  by  the  owner  and  his  wife,  and  privily 
acknowledged  by  her,  as  is  required  in  msiking  sale  of  homestead.  And  such  con- 
tract shall  DC  recorded  in  the  of&ce  of  the  county  clerk  in  the  county  where  such 
homestead  is  situated,  in  a  well  bound  book  to  be  kept  for  that  purpose:  Provided. 
When  such  contract  has  been  made  and  entered  into  by  the  husband  and  wife  and 
the  contractor  or  builder,  and  the  same  has  been  recorded,  as  heretofore  provided, 
then  the  same  shall  enure  to  the  benefit  of  any  and  all  persons  who  shall  furnish 
material  or  labor  thereon  for  such  contractor  or  builder. 

Sec.  12.  Every  person,  except  the  original  contractor  or  builder,  or  those  claim- 
ing under  the  third  section  of  this  act,  who  may  wish  to  avail  himself  of  the  bene- 
fits of  this  act,  shall  give  at  least  ten  days'  notice  in  writing  before  the  filing  of  the 
lien,  as  herein  required,  to  the  owner  or  owners,  or  agent,  or  either  of  them,  that 
he  holds  a  claim  against  such  house,  building,  or  improvement,  setting  fortii  the 
amount,  and  from  whom  the  same  is  due;  and  thereafter  said  owner  or  owners, 
or  agent,  shall  be  authorized  to  retain  in  his  hands  the  amount  cli4med  until  th9 
B9iWi,e  U  settled  or  determined  not  to  be  owing. 
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Sbc.  18.  A  compliance  with  the  provisioziB  of  the  preceding  section  shall  he 
deemed  sufficient  diligence  to  fiztheliahilityof  the  owner  of  sncn  house,  hoilding, 
or  improvement  for  the  payment  of  such  demand,  subject  to  the  subsequent 
provisions  of  this  act. 

Sbc.  15.  When  labor  is  performed  by  the  day  or  week,  then  the  indebtedness 
shall  be  deemed  to  have  accrued  at  the  end  of  each  week  during  wluoh  labor  is 
performed.  When  material  is  furnished  the  indebtedness  shall  be  deemed  to  have 
accrued  at  the  date  of  the  last  delivery  of  such  material,  unless  there  is  an  agree- 
ment to  payf  or  such  material  at  a  specified  time. 

Sec.  16.  The  liens  for  work  and  labor  done  or  material  furnished,  as  nrovided 
in  this  act,  shall  be  upon  an  equal  footing,  without  reference  to  date  of  nling  the 
account  or  lien,  and  in  all  cases  when  a  sale  shall  be  ordered  and  the  property  sold, 
which  may  be  described  in  any  account  or  lien,  the  proceeds  arising  from  such 
sale,  if  not  eofficient  to  discharge  aU  the  liens  against  the  same,  without  reference 
to  the  date  of  filing  the  account  or  lien,  shall  be  paid  pro  rata  on  the  respective 
liens:  Provided,  Such  accounts  or  liens  shall  have  been  filed  and  suit  brought  as 

grovided  by  this  act:  Provided^  That  nothing  in  this  act  shall  be  so  construed  as 
1  any  manner  afEecting  the  contract  between  said  owner  and  ori^;inal  contractor 
as  to  the  amount,  manner,  or  time  of  payment  of  said  contract  pnoe. 

Chapter  107. — CoUection  of  claims  for  labor  against  railroads, 

Sbc.  1.  After  the  time  when  this  act  shall  take  efifect  any  person  in  this  State  hav- 
ing a  valid  bona  fide  claim  for  personal  services  rendered  or  labor  done,  *  *  * 
against  any  railway  corporation  operating  a  railroad  in  this  State,  and  the  amount 
of  such  claim  does  not  exceed  fifty  dollars,  may  present  the  same,  verified  by  his 
affidavit,  for  payment  to  such  corporation  by  filing  it  with  any  station  agent  of 
such  corporation  in  any  county  where  suit  maybe  instituted  for  the  same,  and  if, 
at  the  expiration  of  thm^r  days  after  such  presentation,  such  claim  has  not  been 
paid  or  satisfied,  he  may  immediately  institute  suit  thereon  in  the  proper  court; 
and  if  he  shall  finaUv  establish  his  claim,  and  obtain  judgment  for  the  full  amount 
thereof,  as  presented  for  payment  to  such  corporation  in  such  court,  or  any  court 
to  which  the  suit  may  have  been  appealed,  he  shall  be  entitled  to  recover  the  amount 
of  such  claim  and  all  costs  of  smt,  and  in  addition  thereto  all  reasonable  attor^ 
nev[*]s  fees,  provided  he  has  an  attomev  employed  in  his  case,  not  to  exceed  ten 
dollars,  to  be  assessed  and  awarded  by  the  court  or  jury  trying  the  issue. 

ACTS  OF  1808. 
Chapter  91. — FeUou^-servants,  (a) 

Section  1.  All  persons  engaged  in  the  service  of  any  railway  corporation,  for- 
eign or  domestic,  doing  business  in  this  State,  or  in  the  service  of  a  receiver,  man- 
ager, or  of  any  person  controlling  or  ox)erating  such  corporation,  who  are  intrusted 
by  such  corjxiration,  receiver,  or  person  in  control  thereof,  with  the  authority  of 
superintendence,  control,  or  command  of  other  persons  in  the  employment  of  such 
corporation,  or  receiver,  manager,  or  person  in  control  of  such  corporation,  or 
with  the  authority  to  direct  any  other  employee  in  the  performance  of  the  duty  of 
such  employee,  are  vice  principals  of  such  corporation,  receiver,  manager,  or  person 
controUmgthe  same,  and  are  not  fellow-servants  of  such  employee. 

Sec.  2.  That  all  persons  who  are  engaged  in  the  common  service  of  such  rail- 
way corporation,  receiver,  manager,  or  person  in  control  thereof,  and  who,  while 
so  employed,  are  in  the  same  grade  of  employment  and  are  working  together  at 
the  same  time  and  place,  and  to  a  common  purpose,  neither  of  such  persons  bein^ 
intrusted  by  such  coriwration,  receiver,  manager,  or  person  in  control  thereof, 
with  any  suxierintendence  or  control  over  their  fellow-employees,  or  with  the  author- 
ity to  direct  any  other  employee  in  the  x)erf  ormance  of  any  duty  of  such  emplovee, 
are  fellow-servants  with  each  other:  Provided^  That  nothing  herein  contained  shall 
be  so  construed  as  to  make  employees  of  such  corporation,  receiver,  manager,  or 
person  in  control  thereof,  fellow-servants  with  other  employees  engaged  in  any  other 
department  or  service  of  such  corporation,  receiver,  mana^r,  or  person  in  control 
thereof.  Employees  who  do  not  come  within  the  provisions  of  l;his  section  shall 
not  be  considered  fellow-servants. 

Sec.  8.  No  contract  made  between  the  employer  and  employee,  based  upon  the 
contingency  of  death  or  injury  of  the  employee,  limiting  the  liability  of  the  employer 
under  this  act,  or  fixing  damages  to  be  recovered,  shall  be  valid  and  binding. 

a  See  Decisions,  page  1888, 
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Chapter  94. — Convict  labor. 

Sec.  1.  The  penitentiary  board  ♦  «  ♦  are  hereby  authorized  to  jpnrchase 
and  equip,  with  the  consent  of  the  governor,  agricultural  lands  or  unproved 
farms,  to  be  by  them  selected  with  a  view  to  productiveness  of  soil  and  accesBi- 
bility  to  railroads,  for  the  purpose  of  establlsning  thereon  state  fanns,  and  em- 
ploying thereon  convict  labor  on  state  account. 

Chapter  104. — Employment  of  nonresidents  for  police  duty  prohibited. 

Sec.  1.  No  person,  corporation,  or  firm  shall  be  permitted  to  employ  any  armed 
force  of  detectives,  or  otiier  persons  not  residents  of  this  State,  in  the  State  of 
Texas. 

Sec.  2.  Any  person,  firm,  or  corporation  employing  such  forces  contrary  to  the 
provisions  of  this  act  shall  be  liable  to  pay  to  tne  State  of  Texas,  as  a  penalty,  not 
less  than  twenty-five  nor  more  than  one  thousand  dollars,  to  be  recovered  before 
any  court  of  competent  jurisdiction  in  this  State:  Provided,  That  nothing  herein 
shall  be  construed  to  deprive  any  person,  firm,  or  corporation  of  the  right  of  self- 
defense,  or  in  defense  of  the  property  of  said  person,  firm,  or  corporation  by  audi 
lawful  means  as  may  be  necessary  to  such  defense. 

ACTS  OF  1895. 
Chapter  61. — Boards  of  arbitration. 

Section  1.  Whenever  any  grievance  or  dispute  of  any  nature,  growing  out  of 
the  relation  of  employer  and  employees,  shall  arise  or  exist  between  employer 
and  employees,  it  shall  be  lawful,  upon  mutual  consent  of  all  parties,  to  submit 
all  matters  rest>ecting  such  grievance  or  dispute  in  writing  to  a  board  of  arbitra- 
tors to  hear,  adjudicate,  and  determine  the  same.  Said  board  shall  consist  of  five 
(5)  persons.  When  the  employees  concerned  in  such  grievance  or  dispute  as  the 
aforesaid  are  members  in  good  standing  of  anv  labor  organization  which  is  rep- 
resented by  one  or  more  delegates  in  a  central  body,  the  said  central  bodv  shiul 
have  power  to  designate  two  (2)  of  said  arbitrators,  and  the  employer  shau  have 
the  power  to  designate  two  (2)  others  of  said  arbitrators,  and  the  said  four  arbi- 
trators shall  designate  a  fiftn  x)er8on  as  arbitrator,  who  shall  be  chairman  of  the 
board.  In  case  the  employees  concerned  in  any  such  grievance  or  dispute  as  afore- 
said are  members  in  good  standing  of  a  labor  organization  which  is  not  repre- 
sented in  a  central  body,  then  the  organization  of  which  they  are  members  shall 
designate  two  members  of  said  board,  and  said  board  shall  be  organized  as  here- 
inbefore provided;  and  in  case  the  employees  concerned  in  any  such  grievance  or 
dispute  as  aforesaid  are  not  members  of  any  labor  organization,  then  a  majority 
of  said  employees,  at  a  meeting  duly  held  for  that  purpose,  shall  designate  two 
arbitrators  for  said  board,  and  said  board  shall  l)e  organized  as  hereinbefore  pro- 
vided: Provided,  That  when  the  two  arbitrators  selected  by  the  respective  parties 
to  the  controversy,  the  district  judge  of  the  district  having  jurisdiction  of  the 
subject-matter  shall,  upon  notice  from  either  of  said  arbitrators  that  they  have 
failed  to  agree  upon  the  fifth  arbitrator,  appoint  said  fifth  arbitrator. 

Sec.  2.  Any  board  as  aforesaid  selected  may  present  a  petition  in  writing  to  the 
district  judge  of  the  county  where  such  grievance  or  dispute  to  be  arbitrated  may 
arise,  signed  by  a  majority  of  said  board,  setting  forth  in  brief  terms  the  facte 
showing  their  due  and  regular  appointment,  and  the  nature  of  the  grievance  or 
dispute  between  the  i>arties  to  said  arbitration,  and  praying  the  license  or  order 
of  such  judge  establishing  and  approving  of  said  board  of  arbitration.  Upon  the 
presentation  of  said  petition  it  shall  be  the  duty  of  said  judge,  if  it  appear  that  all 
requiremente  of  this  act  have  been  complied  with,  to  make  an  order  esteblishing 
such  board  of  arbitration  and  referring  the  matters  in  dispute  to  it  for  hearing, 
adjudication  and  determination.  The  said  petition  and  order,  or  a  copy  thereof, 
shall  be  filed  in  the  office  of  the  district  clerk  of  the  county  in  which  tne  arbitra- 
tion is  sought. 

Sec.  3.  When  a  controversy  involves  and  affects  the  intoreste  of  two  or  more 
classes  or  grades  of  employees  belonging  to  different  labor  organizations,  or  of  indi- 
viduals who  are  not  members  of  a  labor  organization,  then  the  two  arbitrators 
selected  by  the  employees  shall  be  agreed  upon  and  selected  by  the  concurrent 
action  of  all  such  labor  organizations,  and  a  majority  of  such  individuals  who  are 
not  members  of  a  labor  organization. 

Sec,  4,  The  submission  shall  be  in  writing,  shall  be  signed  by  the  employer  o<r 
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receiver  and  the  labor  organization  representing  the  employees,  or  any  laborer  or 
laborers  to  be  affected  by  snch  arbitration  who  may  not  oelong  to  any  labor  organ- 
ization, shall  state  the  question  to  be  decided,  and  shall  contain  appropriate  pro- 
visions by  which  the  respective  parties  shall  stipulate  as  follows : 

1.  That  pending  the  arbitration  the  existing  status  prior  to  any  disagreement  or 
strike  shall  not  be  changed. 

2.  That  the  award  shall  be  filed  in  the  office  of  the  clerk  of  the  district  court  of 
the  county  in  which  said  board  of  arbitration  is  held,  and  shall  be  final  and  con- 
clusive upon  both  parties,  unless  set  aside  for  error  of  law,  apparent  on  the  record. 

8.  That  the  respective  parties  to  the  award  will  each  faithfully  execute  the 
same,  and  that  the  same  may  be  specifically  enforced  in  equity  so  far  as  the  powers 
of  a  court  of  equity  i)ermit. 

4.  That  the  emplovees  dissatisfied  with  the  award  shall  not  by  reason  of  such 
dissatisfaction  quit  the  service  of  said  employer  or  receiver  before  the  expiration 
of  thirty  days,  nor  without  giving  said  employer  or  receiver  thirty  days  written 
notice  of  their  intention  so  to  quit. 

6.  That  said  award  shall  continue  in  force  as  between  the  parties  thereto  for  the 
period  of  one  year  after  the  same  shall  go  into  practical  operation,  and  no  new 
arbitration  upon  the  same  subject  between  the  same  parties  sheJl  be  had  until  the 
expiration  of  said  one  year. 

Sec.  5.  The  arbitrators  so  selected  shall  sign  a  consent  to  act  as  such  and  shall 
take  and  subscribe  an  oath  before  some  officer  authorized  to  administer  the  same 
to  faithfully  and  impartially  discharge  his  duties  as  such  arbitrator,  which  con- 
sent and  oath  shall  be  immediately  filed  in  the  office  of  the  clerk  of  the  district 
court  wherein  such  arbitrators  are  to  act.  When  said  board  is  ready  for  the 
transaction  of  business  it  shall  select  one  of  its  members  to  act  as  secretary  and  the 
parties  to  the  dispute  shall  receive  notice  of  a  time  and  place  of  hearing,  which 
shall  be  not  more  than  ten  days  after  such  agreement  to  arbitrate  has  been  filed. 

Sec.  6.  The  chairman  shall  have  power  to  administer  oaths  and  to  issue  sub- 
pcenas  for  the  production  of  books  and  papers  and  for  the  attendance  of  witnesses 
to  the  same  extent  that  such  power  is  possessed  by  the  court  of  record  or  the  judge 
thereof  in  this  State.  The  board  may  make  and  enforce  the  rules  for  its  govern- 
ment and  transaction  of  the  business  before  it  and  fix  its  sessions  and  adjournment, 
and  shall  herein  examine  such  witnesses  as  may  be  brought  before  the  board,  and 
such  otherproof  as  may  be  given  relative  to  the  matter  m  dispute. 

Sec.  7.  When  said  board  shall  have  rendered  its  adjudication  and  determination 
its  i)Owers  shall  cease,  unless  there  may  be  at  the  time  in  existence  other  similar 
grievances  or  disputes  between  the  same  class  of  persons  mentioned  in  section  1, 
and  in  such  case  such  persons  may  submit  their  mfferences  to  said  board,  which 
diall  have  ix>wer  to  act  and  adjudicate  and  determine  the  same  as  fully  as  if  said 
board  was  ori^nally  created  for  the  settlement  of  such  difference  or  differences. 

Sec.  8.  During  the  pendency  of  arbitration  under  this  act  it  shall  not  be  lawful 
for  the  employer  or  receiver  party  to  such  arbitration,  nor  his  agent,  to  discharge 
the  employees  parties  thereto,  except  for  inefficiency,  violation  of  law,  or  neglect 
of  duty,  or  where  reduction  of  force  is  necessary,  nor  for  the  organization  repre- 
senting such  employees  to  order,  nor  for  the  employees  to  unite  in,  aid  or  abet 
strikes  or  boycots  against  such  employer  or  receiver. 

Sec.  9.  Each  of  the  said  board  of  arbitrators  shiUl  receive  three  dollars  i)er  day 
for  every  day  in  actual  service,  not  to  exceed  ten  (10)  days,  and  traveling  expenses 
not  to  exceed  five  cents  per  mile  actually  traveled  in  getting  to  or  returning  from 
the  place  where  the  board  is  in  session.  The  fees  of  witnesses  of  aforesaid  board 
shall  be  fifty  cents  for  each  day's  attendance  and  five  cents  per  mile  traveled  by 
the  nearest  route  to  and  returning  from  the  place  where  attendance  is  required 
by  the  board.  All  subpoenas  shall  be  signed  by  the  secretary  of  the  board  and  may 
be  served  by  any  person  of  full  age  authorized  by  the  board  to  serve  the  same. 
The  fees  and  mileage  of  witnesses  and  the  per  diem  and  traveling  expenses  of  said 
arbitrators  shall  be  taxed  as  costs  against  either  or  all  of  the  piurties  to  said  arbi- 
tration, as  the  board  of  arbitrators  may  deem  just,  and  shall  constitute  part  of 
their  award,  and  each  of  the  parties  to  said  arbitration  shall,  before  the  arbitration 
[arbitrators]  proceed  to  consider  the  matters  submitted  to  them,  fl^ve  a  bond,  with 
two  or  more  good  and  sufficient  sureties  in  an  amount  to  be  fixea  by  the  board  of 
arbitration,  conditioned  for  the  payment  of  all  the  expenses  connected  with  the 
said  arbitration. 

Sec.  10.  The  award  shall  be  made  in  triplicate.  One  copy  shall  be  filed  in  the 
district  clerk's  office,  one  copy  shall  be  given  to  the  employer  or  receiver,  and  one 
copy  to  the  employees  or  their  duly  authorized  representative.  The  award  being 
filed  in  the  clerk's  office  of  the  district  court,  as  nereinbefore  provided,  shall  go 
into  practical  operation  and  judgment  shall  be  entered  thereon  accordingly  at  tae 
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expiration  of  ten  days  from  such  filing,  unless  within  snch  ten  days  either  V^xtv 
shall  file  exceptions  thereto  for  nxatter  of  law  apparent  on  the  record,  in  which 
case  said  award  shall  go  into  practical  operation  and  judgment  rendered  accord- 
ingly when  snch  exceptions  shall  have  been  fully  disposed  of  by  either  said  district 
conrt  or  an  appeal  therefrom. 

Sec.  11.  At  the  expiration  of  ten  days  from  the  decision  of  the  district  court 
upon  exceptions  taken  to  said  award  as  aforesaid,  judgment  shall  be  entered  in 
accordance  with  said  decision,  unless  during  the  said  ten  days  either  party  shall 
appeal  therefrom  to  the  court  of  civil  appeals  holding  jurisdiction  thereof.  In 
such  case  only  such  portion  of  the  record  shall  be  transmitted  to  the  appellate 
court  as  is  necessary  to  the  proper  understanding  and  consideration  of  the  quea- 
tions  of  law  presented  by  said  exceptions  and  to  oe  decided.  The  determination 
of  said  court  of  civil  appeals  upon  said  questions  shall  be  final,  and  being  certi- 
fied by  the  clerk  of  said  court  of  civil  appeals,  judgment  pursuant  thereto  shall 
thereupon  be  entered  by  said  district  comx.  If  exceptions  to  an  award  are  finally 
sustained,  judgment  shall  be  entered  letting  aside  the  award;  but  in  such  case  the 
parties  may  agree  upon  a  judgment  to  be  entered  disposing  of  the  subject-matter 
of  the  controversy,  which  judgment,  when  entered,  shall  have  the  same  force  and 
effect  as  judgment  entered  upon  an  award. 

Chapter  81. — Trade^marks  of  trades  unions^  etc. 

Seo.  1.  Whenever  any  person,  association,  private  corporatioiis  or  union  of 
worldngmen,  incorporatea  or  unincorporated,  have  adopted  or  shall  hereafter 
adopt  for  their  protection  any  label,  trade-mark,  design,  device,  Imprint  or  form 
of  advertiBement,  indicating  that  g^oods  to  which  such  label,  trade-mark,  design, 
device,  imprint  or  form  of  advertisement  shall  be  attached,  were  manufactured 
by  such  person,  association,  private  corporations  or  union,  or  by  a  member  or 
members  of  such  association  or  union,  it  shall  be  unlawful  for  any  person,  inclu- 
sive of  officers,  agents,  receiver  or  receivers  of  corporations,  to  counterfeit  or 
imitate  such  label,  trade-mark,  desij^,  device,  imprint  or  form  of  advertisement 
or  to  use  such  counterfeit  or  imitation  of  such  label,  trade-mark,  design,  device, 
imprint,  or  form  of  advertisement,  knowing  the  same  to  be  counterfeit  or  imita- 
tion, or  to  aid,  assist,  countenance  or  knowingly  permit  such  counterfeit  or  imita- 
tion or  the  use  of  such  counterfeit  or  imitation  for  his  own  use  or  benefit,  or  for 
the  use  or  benefit  of  any  corporation  of  which  he  may  then  be  an  officer,  agent  or 
receiver.  Every  person,  whether  in  his  individual  capaciinr  or  as  an  officer,  agent 
or  receiver  of  a  corporation,  violating  this  section  shall,  up(xi  conviction,  be 
punished  by  fine  of  not  less  than  twenty-five  nor  more  than  one  hundred  dollars, 
liach  day's  violation  of  this  section  shall  be  considered  a  separate  offense. 

Sec.  2.  Every  person,  whether  in  his  individual  capacity  or  as  the  officer,  agent 
or  receiver  of  a  corporation,  who  shall  willfully  and  knowingly  use  or  display  the 
genuine  label,  trade-mark,  desi^,  device,  imprint,  or  form  of  advertisement,  or 
name  of  any  such  person,  association  or  union,  incorporated  or  unincorporated, 
not  bein^  authorized  to  use  or  display  the  same,  or  shall  aid,  assist,  countenanee 
or  knowmgly  permit  the  use  of  the  same,  not  being  authorized  to  use  the  same, 
shall,  upon  conviction,  be  punished  by  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars. 

Sec.  8.  Every  person,  association  or  union  of  workingnien,  incorporated  or 
unincorporated,  having  adopted  a  label,  trade-mark,  design,  device,  miprint  or 
form  of  advertisement,  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  wrongful 
manufacture,  use,  display  or  sale  of  any  such  label,  trade-mark,  design,  device, 
imprint  or  form  of  advertisement,  and  the  manufacture,  use,  display  or  sale  of 
any  such  counterfeit  or  imitation,  and  all  courte  having  jurisdiction  thereof  shaJl 
grant  injunctions  to  restrain  such  manufacture,  use,  display  or  sale,  and  shall 
award  the  plaintiff  in  such  suit  such  damages  resulting  frcMn  such  wronsdhal  manu- 
facture, use,  display  or  sale  as  by  him  may  have  beMsn  sustained,  where  such 
association  or  union  is  not  incorporated  suite  under  this  act  may  be  commenced 
and  prosecuted  by  any  officer  or  member  of  such  association  or  union  in  his  own 
name,  for  himself  and  for  the  use  and  benefit  of  such  association  or  union. 

Sec.  4.  Every  person,  association  or  union  of  workingmen,  incorporated  or  unin- 
corporated, that  nas  heretofore  or  shall  hereafter  adopt  a  label,  trade-mark,  design, 
device,  imprint  or  form  of  advertisement,  shall  file  the  same  in  the  oS^ce  of  uie 
secretary  of  stete  by  leaving  two  copies,  counterparto  or  f acsinules  thereof,  with 
the  secretary  of  stete,  and  said  secretery  shall  deliver  back  to  snch  person,  aaao- 
ciation  or  union  so  filing  the  same  one  of  said  copies,  oounterparte  or  facsimiles, 
along  with  and  attached  to  a  duly  attested  certificate  of  the  filing  of  same,  for 
which  he  shall  receive  a  fee  of  one  doUar  from  such  person,  amooiation  or  wdoiL 
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Snch  certificate  of  filing  shall  in  aU  snits  and  jDroeecutions  nnder  this  act  be 
snfficient  proof  of  the  adoption  of  snch  label,  trade-mark,  design,  device,  imprint 
or  form  of  advertisement,  and  of  the  right  of  snch  person,  association  or  nnion  to 
adopt  the  same.  No  label ,  trade-mark,  design,  device,  imprint  or  form  of  advertise- 
ments shall  be  filed  as  aforesaid  that  would  probably  be  mistaken  for  a  label,  Irade- 
mark,  design,  device,  imprint  or  form  of  advertisement  already  of  record:  Provided, 
That  no  penon  or  assodation  shall  be  permitted  to  register  as  a  label,  trade-mark, 
design,  device,  imprint  or  form  of  advertisement,  any  emblem,  design  or  resem* 
blance  thereto  that  has  been  adopted  or  used  by  any  charitable,  benev<dent  or 
religions  society  or  association  without  their  consent:  And  providedy  further^ 
That  all  persons,  institutions  or  associations  now  using  a  label,  trade-mark,  design, 
device,  imprint  or  form  of  advertisement  shall  have  thirty  days  time  after  tiiisact 
takes  effect  in  which  to  file  such  label,  trade-mark,  design,  device,  imprint  or  form 
of  advertisement  under  the  provisions  of  this  act,  before  the  same  can  oe  registered 
by  others. 

Chapter  128. — Convict  labor — In  Fannin,  Kaufman,  and  Robertson  counties* 

Sec.  8.  Tiie  commissioners  court  of  said  counties  shall  require  all  county  convicts, 
not  otherwise  employed,  to  labor  upon  the  public  roads  under  such  regulations  as 
they  may  prescribe,  and  each  convict  so  worked  shall  receive  a  credit  <k  fifty  cents 
on  his  fine  first,  and  then  on  the  cost,  for  each  day  he  may  labor.    *    *    * 

Chapter  180.— <?o»wict  Idbar—In  Parker  County. 

Sbo.  8.  Tiie  commissioners  of  said  county  may  require  all  county  convicts  of 
said  county,  not  otherwise  employed,  to  labor  on  the  public  roads  under  such 
regrulations  as  said  court  may  prescribe ;  and  each  convict  so  worked  shall  receive 
a  credit  of  fifty  cents  on  his  fine  first,  and  i^hen  on  the  cost,  of  each  day  that  he 
may  labor.    *    *    * 

Chapter  183. — Convict  labor — In  DaUae,  Lamar,  and  Medina  counties. 

Sec.  8.  The  commissioners  of  said  counties  shall  require  all  county  convicts  of 
said  counties  not  otherwise  employed  to  labor  on  the  public  roads,  under  such 
regulations  as  said  court  may  prescribe ;  and  each  convict  so  worked  shall  receive 
a  credit  of  fifty  cents  on  his  fine  first,  and  then  on  the  cost,  of  each  day  tiiat  he 
may  labor.    *    *    * 

Chapter  134. — Convict  Utbor—In  HiU,  Chrimes,  Cooke,  Hunt,  Jackson,  Bee,  and 

Victoria  counties. 

Sec.  8.  The  commissioners  court  of  said  counties  shall  require  all  county  con- 
victs, not  otherwise  employed,  to  labor  upon  the  public  roads  under  such  regula- 
tions as  they  may  prescribe,  and  each  convict  so  worked  shall  receive  a  credit  of 
fifty  cents  on  his  fine  first,  and  then  on  the  cost,  for  each  day  he  may  labor.  *  *  * 


CONSTITUTION. 

Article  1. — Slavery,  etc., prohibited. 

Section  21.  Neither  slavery  no^  involuntary  servitude,  except  as  a  punishment 
for  crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within 
this  State. 

Article  12. — Importation  of  armed  men  for  police  duty  prohibited. 

Sec.  16.  No  corporation  or  association  shall  bring  any  armed  i)erson  or  bodies 
of  men  into  this  State  for  the  preservation  of  the  peace,  or  the  suppression  of 
domestic  troubles  without  authority  of  law. 

Article  12.— Blacklisting. 

Sec.  19.  Every  person  in  this  State  shall  be  free  to  obtain  employment  whenever 
I>oesible.  and  any  person,  corporation,  or  agent,  servant  or  em^oyee  thereof,  mall- 
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cloQsly  interfering  or  hindering  in  any  way,  any  person  from  obtaining  or  enjoj- 
ng  employment  already  obtained,  from  any  other  corporation  or  i>er8on,  shall  be 
ideemed  gailty  of  a  crime.    The  legislature  shall  provide  by  law  for  the  enforce- 
-ment  of  this  section. 

Article  16.— JLoftor. 

Sec.  1.  The  rights  of  labor  shall  have  jnst  protection  through  laws  calculated 
to  promote  the  industrial  welfare  of  the  State. 

Sec.  2.  The  legislature  shall  provide  by  law,  for  a  board  of  labor,  conciliation 
and  arbitration,  which  shall  fairly  represent  the  interests  of  both  capital  and  labor. 
The  board  shall  i)erf orm  duties,  and  receive  compensation  as  preacribed  by  law. 

Sec.  8.  The  legislature  shall  prohibit : 

I^rst.  The  employment  of  women,  or  of  children  under  the  age  of  fourteen 
years,  in  underground  mines. 

Second.  The  contracting  of  convict  labor. 

Third,  The  labor  of  convicts  outside  prison  grounds,  except  on  public  works 
under  the  direct  control  of  the  State. 

Fourth.  The  politick  and  commercial  control  of  employees. 

Sec.  4.  The  exchange  of  blacklists  by  railroad  companies  or  other  corporations, 
associations  or  persons  is  prohibited. 

Sec.  5.  The  right  of  action  to  recover  damages  for  injuries  resulting  in  death, 
shall  never  be  abrogated,  and  the  amount  recoverable  shall  not  be  subject  to  any 
statutory  limitation. 

Seo.  6.  E^ght  hours  shall  constitute  a  day's  work  on  all  works  or  undertaking 
carried  on  or  aided  by  the  state,  county  or  municipal  governments;  and  t£e 
legislature  shall  pass  laws  to  provide  for  the  health  and  sftfety  of  employees  in 
factories,  smelters  and  mines. 

Sec.  7.  The  legislature,  by  appropriate  legislation,  shall  provide  for  the  enforce- 
ment of  the  provisions  of  this  article. 

Article  22. — Exemption  from  execution,  etc. — Homesteads. 

Sec.  1.  The  legislature  shall  provide  by  law,  for  the  selection  by  each  head  of  a 
family,  an  exemption  of  a  homestead,  which  may  consist  of  one  or  more  parcels 
of  land,  together  with  the  appurtenances  and  improvements  thereon,  of  the  value 
of  at  least  fifteen  hundred  dollars,  from  sale  on  execution. 

Article  24. — Territorial  laws  in  force  in  State. 

Sec.  2.  All  laws  of  the  Territory  of  Utah  now  in  force,  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations,  or 
are  altered  or  repealed  by  the  legislature,    *    *    *    . 

COMPILED  LAWS  OF  1888— TERRITORLAL. 

Part  Second. 

Chapter  6. — Contnct  labor. 

Section  187.  The  county  courts  in  their  respective  counties  have  jurisdiction 
and  power    *    *    * 

28.  To  provide  for  the  working  of  prisoners  confined  in  the  county  jail,  under 
judgment  of  conviction  of  a  misdemeanor,  (when  under  such  judgment  of  convic- 
tion or  existing  laws  said  prisoners  are  liable  to  labor)  under  the  direction  of  some 
responsible  person,  upon  the  public  grounds,  roads,  streets,  alleys,  highways,  or 
public  buildmgs  for  the  benefit  of  the  county. 

Part  Third. 

Chapter  10. — Exemption  from  taaxUion. 

Sec.  2009.  All  property,  real  and  personal,  situate  and  being  in  this  Territory, 
is  taxable,  except: 

,        «  »  »  *  *  *  * 

7.  Private  libraries  and  libraries  of  professional  persons,  not  exceeding  three 
hundred  dollars  in  value. 
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13.  Wearing  apparel,  bads,  bedding,  stove i,  chaira,  etc.,  not  exceeding  one 
hundred  dollars  ($100)  in  value  for  each  family. 

Chapter  17. — Mine  shafts  to  he  fenced. 

Sec.  2240.  Any  person  who  sinks  a  shaft  on  the  public  domain  or  commons, 
either  prospecting  for  coal,  silver  or  other  minerals,  or  for  ventilating  coal,  silver 
or  other  mines,  shall  inclose  such  shaft  with  a  substantial  curb  or  fence,  at  least 
four  and  one-half  feet  high. 

Sec.  2243.  Any  x)erson  railing  to  comply  with  the  provi.sions  of  this  act,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  for  all  damages. 

Part  Tenth. 

Part  2. — Exemption  from  execution,  etc. 

Sec.  8420  (as  amended  by  chapter  4,  acts  of  1892).  The  following  proi)erty  is 
exempt  from  execution,  except  as  herein  otherwise  specially  provided: 

1.  Chairs,  tables,  desks,  and  books,  to  the  value  of  two  hundred  dollars,  belong- 
ing to  the  judgment  debtor. 

2.  Necessary  household,  table,  and  kitchen  furniture,  belon^ng  to  the  judgment 
debtor  of  the  value  of  three  hundred  dollars;  also  one  sewing  machine;  family 
hanging  pictures,  oil  paintings  and  drawings,  portraits  and  their  necessary  frames, 
provisions,  actually  provided  for  individual,  or  family  use,  sufficient  for  three 
months;  two  cows  with  their  sucking  calves,  two  hogs  and  all  sucking  pigs;  all 
wearing  apparel  of  every  person  or  family,  also  all  beds  and  bedding  of  every 
person  or  family. 

8.  The  farming  utensils  or  implements  of  husbandry  of  a  farmer  not  exceeding 
in  value  the  sum  of  three  hundred  dollars;  also  two  oxen,  or  two  horses,  or  two 
mules,  and  their  harness,  one  cart  or  wagon,  and  food  for  such  oxen,  horses, 
cows  or  mules  for  sixty  days;  also,  all  seed  grain,  or  vegetables  actually  provided, 
reserved,  or  on  hand  for  the  purpose  of  planting  or  sowing  at  any  time  within 
the  ensuing  six  months,  not  exceeding  in  value  the  sum  of  two  hundred  dollars. 

4.  The  tools,  tool  chest  and  implements  of  a  mechanic  or  artisan,  necessary  to 
carry  on  his  trade,  not  exceeding  in  value  the  sum  of  five  hundred  dollars;  the 
notarial  seal  and  records  of  a  notary  public;  the  instruments  and  chests  of  a  sur- 
geon, physician,  surveyor,  and  dentist,  necessary  to  the  exercise  of  their  profes- 
sions, with  their  scientific  and  professional  libraries,  and  the  law  professional 
libraries  and  office  furniture  of  attorneys,  counselors  and  judges,  and  the  libraries 
of  ministers  of  the  gospel. 

5.  The  CAbin  or  dwelling  of  a  miner  not  exceeding  in  value  the  sum  of  five 
hundred  dollars;  also  his  sluices,  pipes,  hose,  windlass,  derrick,  cars,  pumps,  and 
tools  not  exceeding  in  value  two  hundred  dollars. 

6.  Two  oxen,  two  horses  or  two  mules,  and  their  harness;  and  a  cart  or  wagon, 
one  dray  or  truck,  by  the  use  of  which  a  cartman,  drayman,  truckman,  huckster, 
peddler,  hackman,  teamster,  or  other  laborer  habitually  earns  his  living;  and  one 
horse  with  vehicle  and  harness,  or  other  equipments,  used  by  a  physician,  surgeon 
or  minister  of  the  goex>el,  in  making  his  professional  visits,  with  hay  and  grain 
for  said  horse  sufficient  for  three  months. 

7.  One-half  of  the  earnings  of  the  judgment  debtor  for  his  personal  services, 
rendered  at  any  time  within  sixty  davs  next  preceding  the  levy  of  execution  or 
levy  of  attachment,  when  it  appears  by  the  debtor's  affidavit  or  otherwise,  that 
such  earnings  are  necessary  for  the  use  of  his  family,  residing  in  this  Territory, 
supported  wioUy  or  in  part  by  his  labors. 

«  «  «  V  iJ  ir  # 

11.  If  the  debtor  be  the  head  of  a  family,  there  shall  be  a  further  exemption  of 
a  homestead,  to  be  selected  by  the  debtor,  consisting  of  lands,  together  with  the 
appurtenances  and  improvements  thereon,  not  exceeding  in  value  the  sum  of  one 
thousand  dollars,  for  the  judgment  debtor,  and  the  further  sum  of  five  hundred 
dollars  for  his  wife  and  two  hundred  and  fifty  dollars  for  each  other  member  of 
tiie  family.    *    *    * 

Part  Twelfth. 

Title  9. — Sunday  labor. 

Sec.  4615.  Every  person  who  keeps  open  on  Sunday  any  store,  workshop,  bar, 
saloon,  banking  house,  or  other  place  or  business,  for  the  purpose  of  transacting 
business  therein,  is  punishable  by  fine  not  less  than  five  nor  more  than  one  hun- 
dred dollars. 
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Sec.  4519.  Every  person  who  i>erforms  any  nnneoeflsary  labor,  or  does  any 
nnneoessary  business  on  Sunday,  is  gailtjr  of  a  misdemeanoir,  and  shall  be  fined 
in  any  sum  not  exceeding  twenty-five  dollars. 

Sec.  4520.  Labor  employed  by  ezsployees  of  snch  works  as  are  nsnaUy  kept  in 
constant  oi)eration,  and  in  irrigating,  is  not  included  in  the  foregoing  section. 

Sec.  4521.  For  the  purposes  of  tms  act,  Sunday  shall  commence  at  midnight 
Saturday  and  terminate  the  following  midnight. 

ACTS  OF  1890. 
Chapter  56. — Liens  on  personal  property. 

Section  8.  Any  mechanic  or  other  person  who  shall  make,  alter,  repair  or  bestow 
labor  upon  anv  article  of  personal  property,  at  the  request  of  the  owner  of  such 
property,  shall  in  like  manner  have  a  lien  upon  such  articles  for  his  reasonable 
charges  for  the  labor  i>erformed  and  for  any  materiala  furnished  and  used  in 
making  such  alteration,  repair  or  improvement. 

Ssa  4.  If  any  such  charges  for  which  a  lien  is  given  by  the  three  preceding  sec- 
tions be  not  paid  within  thirty  days  after  the  same  became  due  and  payable  the 
person  to  whom  such  lien  is  given  as  aforesaid  may  apply  to  any  juistice  of  the 
peace  of  the  county  wherein  he  resides  to  appoint  appraisers  to  appraise  the  several 
articles  of  personal  property  whereon  such  lien  is  claimed.  Such  justice  shall 
thereupon  appoint  by  warrant  under  his  hand  three  reputable  householders  of  the 
county  not  interested  in  the  matter  to  appraise  such  property. 

Sec.  6.  After  such  appraisement  is  made,  the  person  to  whom  such  lien  is  given 
bv  the  foregoing  sections  may  after  giving  ten  days  prior  notice  of  the  time  and 
place  of  such  sale,  with  a  description  of  the  property  to  be  sold  by  publication  in 
some  newspa{>er  published  in  tne  county  wherein  ne  resides  (or  if  there  be  no 
such  new8pax>er,  then  by  posting  in  three  public  places  within  such  county)  and 
delivering  to  the  owner  oi  such  personal  property,  or  if  he  does  not  reside  in  the 
county,  transmitting  by  mail  to  him,  at  his  usual  place  of  abode  if  known,  a  copy 
of  such  notice,  proceed  to  sell  all  such  property,  or  so  much  thereof  as  may  be  nec- 
essary, at  public  auction,  for  cash  at  anv  public  place  within  such  county,  between 
the  hours  of  ten  a.  m.  and  font  p.  m.  of  tne  day  appointed;  and  from  the  proceeds 
thereof  may  x>ay  the  reasonable  costs  of  such  appraisement,  notice  and  Sale,  and 
his  reasonable  charges  for  which  he  has  his  lien,  together  with  the  reasonable  cost 
of  keeping  such  prox>erty  up  to  the  time  of  sale.  The  residue  of  the  proceeds  and 
of  the  property  unsold  he  saall  render  to  the  owner. 

Sec.  7.  No  such  sale  shall  be  made  for  less  than  two-thirda  of  the  appraised  value 
of  the  article  sold,  nor  without  due  notice,  as  required  by  the  preceding  section. 
Every  such  sale  made  in  violation  of  the  provisions  of  tms  section  shall  be  void. 

Sec.  8.  At  such  sale  the  i)erson  to  whom  such  lien  is  given  may  become  the 
purchaser. 

Sec.  10.  Nothing  in  this  act  shall  take  away  the  right  of  action  of  the  party  to 
whom  such  lien  is  given,  for  his  charges,  or  for  any  residue  tiiereof ,  after  sale  of 
such  property. 

ACTS  OF  1892, 

Chapter  13.— Lofeor  day. 

Section  1.  The  first  Monday  of  September  of  each  year  is  hereby  set  ajxart  as  a 
legal  holiday,  to  be  known  and  celebrated  as  *'  Labor  Day." 

Chapter  30. — Wages  preferred^In  execution^  insolvency,  payments  by 

receivers,  etc* 

Sec.  1.  Hereafter,  when  the  property  of  any  company,  corporation,  firm  or  per- 
son shall  be  seized  upon  by  any  process  of  any  court  of  this  Territory,  or  wnen 
their  business  shall  be  suspendea  by  the  action  of  creditors,  or  be  put  into  the 
hands  of  a  receiver  or  trustee,  then  in  all  such  cases  the  debts  owing  to  laborers 
or  servants  for  work  or  labor  performed  within  six  months  next  preceding  the 
seizure  or  transfer  of  such  property,  shall  be  considered  and  treated  as  preferred 
debts,  and  such  laborers  or  employees  shall  be  preferred  creditors,  and  shall  be 
first  paid  in  full;  and  if  there  be  not  sufficient  to  pay  them  in  full,  then  the  same 
shall  be  paid  to  them  pro  rata,  after  paying  costs.  Any  such  laborer  or  servant 
desiring  to  enforce  his  or  her  claim  for  wages  under  this  act,  shall  present  a  state- 
ment, imder  oath,  showing  the  amount  due  after  allowing  cJl  just  credits  and  set- 
offs, the  kind  of  work  for  which  such  wages  are  due,  and  when  perfocmfid,  to  the 
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officer,  person  or  court  charged  with  snch  property,  within  ten  days  after  the 
seizure  tnereof  on  any  writ  of  attachment,  or  within  thirty  days  aftex  the  same  may 
haye  been  placed  in  the  hands  of  any  receiyer  or  tmstee;  and  thereupon  it  shall 
be  the  dnty  of  the  person  or  court  receiying  such  statement  to  pay  the  amomit  of 
such  claim  or  claims  to  ^e  person  or  persons  entitled  thereto  (alter  first  paying  all 
costs  occasioned  by  the  seizure  of  such  property)  out  of  the  proceeds  of  the  sale 
of  the  ■property  seized;  Provided,  That  any  person  interested  may  contest  any 
such  claim  or  claims,  or  any  part  thereof,  1:^  nling  exceptions  thereto,  supported 
by  affidayit,  with  the  ofBicer  haying  the  custody  of  such  xnroperty,  and  thereuxxm 
the  claimant  shall  be  required  to  reduce  his  clidm  to  judgment  before  some  o<rart 
haying  jurisdiction  thereof,  before  any  part  thereof  shall  be  paid. 

Ghaftbr  88. — Eseapement  shafts  in  coal  mines. 

Sec.  1.  In  all  coal  mines  which  are  now,  or  which  hereafter  maybe  operated  in 
the  Territory  of  Utah,  and  which  are  now,  or  which  may  be  hereafter,  operated 
through  a  shaft,  slope  or  tunnel,  and  in  which  more  than  ten  men  are  or  may  be 
employed  in  each  twenty-four  hours,  there  shall  be  made  an  escapement  shaft, 
slope  or  tunnel,  for  the  purpose  of  securing  i^e  speedy  and  safe  egress  of  the  work- 
men in  case  of  danger,  or  ingress  when  desired.  An  opening  into  a  continuous 
mine  having  such  means  of  egress,  shall  be  deemed  such  escapement  shaft,  slope 
or  tunnel  for  the  purpose  of  this  act.  Wheneyer  two  or  more  yeins  of  coal  are  or 
shall  be  worked  m  any  mine,  the  escapement  herein  proyided  for  shall  be  made 
between  so  man;^f  them  as  are  worked,  and  in  the  manner  and  time  designated 
by  the  inspector  of  mines.  Wheneyer  the  e8eai)ement  is  or  shall  be  through  a 
continuous  mine,  then  the  owners  or  lessees  of  such  mines  shall  make  and  keep  open 
an  escapement  way  of  at  least  four  feet  high  by  six-feet  wide  each  within  his  own 
mine.  Any  failure  to  comply  with  the  proyisions  of  this  act  shall  subject  the 
offenders  to  the  penalty  herem  provided.  After  six  months  from  the  passage  of 
this  act,  it  shall  be  unlawful  for  the  owner,  apT^nt  or  operator  of  any  mine  now  in 
operation,  to  employ  more  than  ten  persons  in  any  mine  operated  by  shaft,  slope 
or  tunnel  until  there  is  an  esc^^ement  way,  unless  the  time  shall  be  extended, 
when  absolutely  necessary,  by  the  mine  inspector  appointed  by  law.  But  in  no 
case  shall  the  time  be  extended  to  exceed  one  year  from  the  passage  of  this  act. 

Sec.  2.  In  erery  mine  operated  after  the  passage  of  this  act  and  after  12,000 
square  yards  haye  been  mined  out,  it  shall  be  unlawful  for  the  owner,  agent  or 
operator  to  employ  more  than  ten  i)ersons  at  work  in  said  mine  on  each  shift  unless 
there  are  two  distinct  outlets. 

Sec.  3.  The  term  owner  used  in  this  act  shall  mean  the  immediate  proprietor, 
lessee  or  occupant  of  any  mine  or  part  thereof,  and  the  term  agent  shall  mean  any 
person  haying  on  behalf  of  the  owner  the  care  or  management  of  any  mine  or  any 
part  thereof. 

Sec.  4.  Any  person  or  persons  who  shall  violate  any  of  the  provisions  of  this  act 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  more  than  one  thousand  dol- 
lars, or  by  imprisonment  m  the  penitentiary  for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment,  for  each  and  every  offense. 

Chapter  41. — Timber  for  props ,  etc. — In  coal  mines. 

Sec.  1.  The  owner,  agent  or  operator  of  any  coal  mine  operated  vnthin  the  Ter- 
ritory of  Utah,  shall  keep  a  sufficient  supply  of  timber  on  hand,  to  be  used  as  props 
and  cap  pieces  so  that  tne  workman  employed  therein  may  at  all  times  be  able  to 
properly  secure  said  workings  from  caving  in,  and  it  shall  be  the  duty  of  said 
owner  agent,  or  operator  to  send  down  in  we  mine  all  such  props  and  cap  pieces, 
and  place  them  not  more  than  three  hundred  feet  from  the  face  of  such  workings. 

Sec.  2.  The  violation  of  any  of  the  provisions  of  this  act  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  douars,  or  by  imprisonment  in  the  penitentiary 
'  for  a  term  not  exceeding  one  year,  or  by  both  stlch  fine  and  imprisonment. 

Chapter  46; — Bureau  of  statistics. 

Sec.  1.  A  bureau  of  statistics  is  hereby  created  and  the  statistical  year  is  hereby 
designated  as  follows:  1st;  The  yeai*  1895,  and  triennially  thereafter. 

The  territorial  librarian  is  hereby  made  the  temtoxial  statistician,  and  ediall 
receive  a  salary  of  |1,000  for  each  statistical  year. 

Sec.  2.  It  shall  be  the  duty  of  the  territorial  statistician,  on  or  before  the  first 
day  of  January,  1895,  and  triennially  thereafter,  to  prepare  and  cause  to  be  fur- 
niuied  to  the  county  clerks  of  the  several  connlies,  for  delivery  to  the  deputy 
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statiflticiaiis,  suitable  blank  forms  for  the  collection  of  statifltics  as  hereliiafter 
provided  by  this  act. 

Sec.  3.  The  county  courts  in  the  several  counties  shall,  on  or  before  the  first 
day  of  January  in  each  statistical  year,  appoint  one  or  more  competent  men  as 
deputy  statisticians,  whose  dutv  it  shall  be  to  collect  such  statistical  data  as  the 
blanks  mentioned  in  section  2  of  this  act  call  for,  and  such  additional  statistics  as 
the  territorial  statistician  may  deem  for  the  best  interests  of  tide  Territory,  and 
shall  forward  the  same  to  the  territorial  statistician  as  provided  in  this  section. 
Such  deputy  statisticians  shall  be  paid  such  sums  per  diem,  out  of  the  coonty 
treasury,  as  shall  be  fixed  upon  by  the  county  court,  and  shall  act  under  the  direc- 
tion of,  and  instructions  from,  the  territorial  statistician.    *    *    * 

Sko.  7.  In  addition  to  the  statistics  mentioned  in  article  4,  the  deputy  statts- 
tioian  shall  collect  and  compile  data,  and  return  the  same  to  the  territorial  statis- 
tician, on  the  following  suojects:  The  amount  that  has  been  expended  in  each 
town  and  city  in  his  county,  and  throughout  his  county,  for  buildings,  prirate  and 
public,  respectively;  amount  expended  for  public  works;  the  numbisr  of  kinds  of 
Industrial  concerns  in  each  town,  city  and  county,  with  the  number  of  people 
employed,  and  the  amount  of  wages  paid;  the  value  of  their  plants;  the  amount 
and  value  of  their  annual  product  and  capital  invested;  the  number  of  stores  of 
eac*h  kind,  respectively,  in  each  town,  city  and  county,  capital  invested,  amount 
of  annual  sales,  number  of  employees,  and  wages  paid;  the  number  of  miles  of 
street  railway  in  o|)eration,  and  the  kinds  of  motive  power;  the  number  of  hands 
engaged  in  each  kind  of  mining,  capital  invested,  number  of  hands  employed, 
amount  of  wages  jtaid,  annual  output  in  tons  and  value;  numbir  of  smelters  and 
stamping  mills;  average  cost  of  reducing  ores,  number  of  hands  employed,  wages 
paid  and  tons  reduced,  and  such  data  concerning  the  irrigation  system  in  eadh 
county,  as  the  territorial  statistician  may  desire.  Deputy  statisticians  shall  esti- 
mate the  population  of  the  county,  but  beginning  with  the  year  1895  and  in  every 
thirtl  year  thereafter,  there  shall  be  an  actual  census  taken  of  the  inhabitants  dt 
the  county. 

Sb<\  8.  The  deputy  statisticians  shall  begin  their  work  not  later  than  the  first 
day  of  February  in  each  statistical  year,  and  shall  collect  statistics  required  by  this 
ac^t  for  the  twelve  months  preceding  the  first  day  of  January.  For  refusal  or 
negltK*t  to  so  collect,  compile  and  transmit  said  statistics,  as  hereinbefore  provided, 
such  statistician,  so  refusing  or  neglecting,  shaU  be  deemed  guilty  of  a  misde- 
meanor. 

Hkc\  0.  The  territorial  statistician  shall,  on  or  before  the  first  day  of  August 
in  each  statistical  year,  compile  the  statistics  from  the  several  counties,  and,  by 
Uio  first  day  of  September,  ne  shall  have  printed  for  distribution  5,000  copies,  a 
roAsonable  uumlier  thereof  to  be  given  to  the  various  chambers  of  commerce,  and 
kindred  organiiations,  and  each  county  of  the  Territory.  The  territorial  statis- 
ti(*ian  shall  carefully  read  all  the  proof  sheets  of  his  report  before  the  statistics 
are  pulUiahed. 

ACTS  OF  1894. 
Chapter  11.— flours  of  labor— Public  toorka, 

Srction  1.  Hereafter  eight  hours  shall  constitute  a  day's  work  upon  all  public 
works. 

Sec.  2.  *  *  Public  works,"  as  used  in  this  act,  shall  be  construed  to  mean  all  works 
or  employment  belonging  to,  controlled  or  paid  for  by  the  Territory  of  Utah,  or 
any  county*  city,  town,  scnool  district,  or  other  political  subdivisionB  thereof,  now 
existing  or  hereafter  created. 

Chapter  41, ^Mechanics*  liens. 

Sec.  1.  Mechanics,  material-men,  contractors,  or  subcontractors,  builders  and 
all  persons  of  every  class  performing  labor  upon  or  furnishing  materials  to  be  used 
in  tne  construction,  alteration,  addition  to  or  repair,  either  in  whole  or  in  part,  of 
any  building,  bridge,  ditch,  flume,  aqueduct,  tunnel,  fence,  railroad^  wagon  road 
or  other  structure  or  improvement  upon  land,  and  also  architects,  engineers  and 
artisans  who  have  furnished  designs,  plats,  plans,  maps,  specifications,  drawings, 
estimates  of  cost,  surveys,  or  superintendence,  or  who  have  rendered  other  like  pro- 
fessional service  or  bestowed  labor  in  whole  or  in  part,  describing,  illustrating  or 
superintending  such  structure  or  work  done  or  to  be  done  or  in  any  part  connected 
therewith,  shall  have  a  lien  upon  the  property  upon  which  they  have  rendered 
service  or  xierformed  labor  or  furnished  materials,  for  the  value  of  such  service 
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rendered,  labor  done  or  materials  famished,  whether  at  the  instance  of  the  owner 
or  of  any  other  person  acting  by  his  authority  or  nnder  him,  as  agent,  contractor, 
or  other¥nse,  for  the  work  or  labor  done  or  service  rendered  or  materials  f nmishea 
by  each  respectively,  whether  done  or  famished  or  rendered  at  the  instance  of  the 
owner  of 'the  bailding  or  other  improvement,  or  his  agent;  Provided,  That  a  lien 
or  liens  shall  attach  only  to  such  interest  as  the  owner  or  lessee  may  have  in  the 
real  estate.  * 

In  case  of  a  contract  for  the  work  between  an  owner  and  a  contractor,  the  lien 
shall  extend  to  the  entire  contract  price,  and  sach  contract  shall  operate  as  a  lien 
in  favor  of  all  persons  except  the  contractor  to  the  extent  of  the  whole  contract 
price;  and  after  all  sach  liens  are  satisfied,  then  as  a  lien  for  any  balance  of  the 
contract  price  in  favor  of  the  contractor;  Provided,  That  if  at  the  time  of  the  com- 
mencement to  do  work,  or  famish  materials,  the  owner  has  paid  npon  the  con- 
tract, and  in  accordance  with  the  terms  thereof,  any  portion  of  the  contract  price 
the  liens  hereby  created  shall  extend  only  to  the  anpaid  balance  of  sach  contract 
price  and  of  which  sach  laborers  and  material-men  shall  have  had  notice. 

No  part  of  the  contract  price  shall,  by  the  terms  of  any  contract,  be  made  x>ayable, 
nor  shall  the  same  or  any  part  thereof  be  paid  in  advance  of  the  commencement  of 
the  work,  for  the  parpose  of  evading  or  defeating  the  provisions  of  this  section. 

No  i>ayinent  made  prior  to  the  time  when  the  same  is  dae,  under  the  terms  and 
conditions  of  the  contract,  shall  be  valid  for  the  parpose  of  defeating,  diminishing 
or  discharging  any  lien  in  favor  of  any  person  except  the  contractor;  bat  as  to 
sach  liens  sach  pa3rment  shall  be  deemed  as  if  not  made,  and  shall  be  applicable 
to  sach  liens,  notwithstanding  that  th»  contractor  to  whom  it  was  paid  may  there- 
after abandon  his  contract  or  be  or  become  indebted  to  the  owner,  in  any  amoimt 
for  damages  or  otherwise,  for  nonperformance  of  his  contract  or  otherwise,  as  to 
all  liens  except  that  of  the  contractor,  the  whole  contract  price  shall  be  payable  in 
money,  except  as  herein  provided,  and  shall  not  be  diminished  by  any  prior  or 
subsequent  indebtness,  [indebtedness]  offset  or  counter  claim  in  favor  of  the  owner 
and  against  the  contractor;  except  when  the  owner  has  contracted  to  pay  other- 
wise than  by  cash,  in  wluch  case  the  owner  shall  post  in  a  conspicuous  place  on 
the  premises  a  statement  of  the  terms  and  conditions  of  the  contract,  before  mate- 
rials are  furnished,  or  labor  is  performed,  which  notice  must  be  kept  posted;  and 
when  so  posted  shall  give  notice  to  all  parties  interested  of  the  terms  and  condi- 
tions of  the  contract.  Any  person  williully  tearing  down  or  defacing  said  notice 
shall  be  gtulty  of  a  misdemeanor.  No  alteration  of  any  contract  shall  affect  any 
lien  acquired  under  the  provisions  of  this  act.  In  case  of  corporations,  the  lien 
shall  attach  to  all  franchi^  and  privileges  that  may  in  any  manner  pertain  to  the 
property  against  which  the  lien  is  claimed. 

When  an^  ^rson  entitled  to  a  lien  under  the  provisions  of  this  section,  other 
than  the  original  conixactor,  shall  have  actually  commenced  to  perform  labor 
upon  or  to  furnish  matwials  for  any  buOding,  improvement  or  structure  herein 
mentioned,  the  property  shall  be  cluurged  with  the  liens  by  this  act  provided,  and 
no  payment  maae  to  the  original  contractor  shall  in  anywise  defeat  or  impair  the 
clamis  for  such  liens. 

Sec.  2,  The  liens  granted  by  this  act  shall  ext^id  to  and  cover  so  much  of  the 
land  whereon  such  building,  structure  or  improvement  shall  be  made,  as  may  be 
necessary  for  the  convenient  use  and  occupation  of  such  building,  structure  or 
improvement,  and  the  same  shall  be  subject  to  such  liens,  and  in  case  any  such 
building  shall  occupy  two  or  more  lots  or  other  subdivision  of  land,  such  lots  or 
other  subdivision,  shall  be  deemed  one  lot  for  the  purposes  of  this  act,  and  the 
same  rule  shall  hold  in  cases  of  any  other  such  improvements  that  shall  be  prac- 
tically indivisible,  and  shall  attach  to  all  machinery  and  other  fixtures  used  in 
connection  with  any  such  lands,  buildings  or  structures. 

No  attachment,  garnishment  or  levy  under  an  execution  upon  any  money  due 
to  an  original  contractor  from  the  owner  of  any  property  subject  to  lien  under 
this  act,  shall  be  valid  as  against  any  lien  of  a  subcontractor  or  material-man, 
and  no  such  attachment,  garnishment  or  levy  upon  any  money  due  to  a  subcon- 
tractor or  material-man  as  herein  provided,  from  the  contractor,  shall  be  valid  as 
against  any  lien  of  a  laborer  employed  by  the  day  or  jyiece. 

Sec.  8.  The  provisions  of  this  act  shall  apply  to  all  persons  who  shall  do  work 
or  furnish  materials  for  the  working,  preservation  or  development  of  any  mine, 
lode,  mining  claim  or  deposit  yielding  metals  or  minerals  of  any  kind,  or  for  the 
working,  preservation  or  development  of  any  such  mine,  lode  or  deposit  in  search 
of  such  metals  or  minerals,  and  to  all  prasons  who  shall  do  work  or  famish  mate- 
rials upon  any  shaft,  tunnel,  incline,  adit,  drift,  drain  or  other  excavation  of  any 
such  mine,  lode  or  deposit;  Provided,  That  when  two  or  more  such  lodes  or 
deposits,  owned  or  claimed  by  the  same  person  or  persons,  or  where  the  owners 
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are  different  peraons  %h&  sai&e  with  the  consent  of  all.  shall  be  worked  i^xiomjfisL  a 
oonunon  shaft,  tunnel,  incline,  adit,  drift  or  other  exoavation,  then  aU  the  minee, 
lodes  or  deposits  so  worked  shall,  for  the  purpose  of  this  act,  be  denned  onenune; 
Provided,  furiher^  That  this  section  shsJl  not  bQ  deemed  to  apply  to  the  owner  or 
owners  of  any  none,  lode,  d^;)0sit,  shaft,  tunnel,  incline,  adit^  drift  or  other  exca- 
Tatioi^  when  the  same  shall  be  worked  by  a  lessee,  under  bond  cor  otherwise;  but, 
in  such  case,  the  persons  entitled  to  a  lien  under  this  act  .shall  have  a  lien  on  the 
leasehold  int«i>eat  and  on  the  ores  and  mineral  bearing  rock  or  dirt  mined  and 
excavated  by  the  lessee. 

Sec.  4.  Whoever  shaU  d^  work  or  furnish  materials  by  contract,  express  or 
implied,  with  the  owner  as  in  iYm  aet  provided  shall  be  deemed  an  origiABl  con- 
tractor and  all  other  persons  doing  work  or  furnishing  materials  shall  be  deented 
subcontractors. 

Sec.  5.  The  liens  provided  for  herein  are  preferred  to  any  lien,  morteage  or 
other  incumbrance  which  may  have  attached  subsequent  to  the  time  when  the 
building,  improvement  or  structure  was  ccunmenced,  work  done  or  materials  were 
commenced  to  be  furnished ;  also  to  any  lien,  mortgage  or  other  incumbrance  of 
which  the  lien  holder  had  no  notice  and  which  was  unrecorded  at  the  time  the 
building,  improvement  or  structure  waa  commenced,  work  done,  or  the  mftteriala 
were  commenced  to  be  furnished.  The  liens  herein  provided  shall  relate  back  to 
and  take  effect  as  of  the  time  of  the  commencement  to  do  work  upon  and  furnish 
materials  on  the  ^oimd  for  the  structure  or  improvement,  and  shall  have  priority 
over  any  lien  or  micumbrance  subsequentlv  intervening,  except  a  lieu  hraein  pro- 
vided for  of  the  same  class,  or  which  may  have  been  created  prior  thereto*  which 
was  not  then  recorded  and  of  which  the  lienor  under  this  act  did  have  actusJ  notice. 

Sbc.  6.  Every  original  contractor,  within  sixty  days  after  the  completion  of  his 
contract,  and  every  person  save  the  original  contractor  claiming  the  benefit  of 
this  act,  must,  within  f ortv  days  after  f urnicJung  the  last  material,  or  performing 
the  last  labor  for  any  building,  improvement  or  structure,  or  for  any  alteration, 
addition  to,  or  repair  thereof,  or  performance  of  any  labor  in  or  furnishing  any 
materials  for  any  mining  chdm,  nle  fo^r  record  with  the  county  recorder  of  tro 
county  in  which  the  property  or  some  part  thereof  is  situated,  a  claim  in  writiujgf 
containing  a  notice  d  intention  to  hold  and  claim  a  Hen,  and  a  statement  of  his 
demand,  after  deducting  all  just  credits  and  o^Esets,  with  the  name  of  the  owner, 
if  known,  and  also  the  name  of  the  person  by  whom  he  was  employed,  or  to  whom 
he  furnished  the  material,  with  a  statemjent  of  the  terms,  time  giv^i  and  condi- 
tions of  his  contract,  specifying  the  time  wh^at  the  first  and  last  labor  waa  per- 
formed or  the  first  and  la^  materials  furnished,  and  also  a  description  of  the 
property  to  be  charged  with  the  lien,  sufficient  for  identification,  which  claim 
must  be  verified  by  the  oath  of  himself  or  of  son^  other  person- 

Liens  against  two  or  nK>re  buildings,  mining  claims  or  other  improvementa 
owned  by  the  same  person  or  persons  may  be  included  in  one  claim;  but  in  such 
case  the  jperson  filing  the  claim  must  designate  therein  the  amount  claimed  to  be 
due  to  him  on  each  of  such  buildings,  minine  claims,  or  oUier  improvements. 

Any  subcontractor  before  commencing  to  furnish  materials  or  to  perform  work, 
or  at  any  time  thereafter  and  bef oi'e  the  completion  of  his  contract,  may  file  a 
statement  of  claim  with  the  recorder  as  herein  provided,  containing  a  notice  of 
intention  to  hold  and  claim  a  lien,  a  description  of  the  property  to  be  charged,  and 
the  probable  value  oi  the  work  to  be  done,  or  the  probable  value  of  the  materials  to 
be  furnished,  as  near  as  may  be.  From  the  time  such  statement  shall  have  been 
filed,  he  shall  have  a  lien  for  the  work  thereafter  done,  or  naaterials  furnished  by 
him,  not  exceeding  the  sum  stated  as  the  probable  value  thereof;  and  in  the  event 
of  such  subcontractor  claiming  to  have  done  work,  or  furnished  materiala  before 
the  filing  of  such  statement,  he  may  include  th«*ein  a  statement  of  the  value  of  the 
work  already  done,  or  material  furnished,  as  near  as  may  be,  for  which,  to  theextent 
of  the  sums  mentioned,  his  lien  shall  likewise  attach. 

Sec.  7.  The  recorder  must  record  the  claim  in  a  book  kei>t  by  him  for  that  pur- 
pose, and  from  the  time  of  the  tiling  thereof  for  record,  all  persons  shall  be  deemed 
to  have  notice. 

Sec.  8.  The  liens  herein  provided  for  may  be  enforced  by  an  action  in  any  court 
of  competent  jurisdiction,  at  any  time  within  twelve  months  after  the  completion 
of  the  original  contractor  the  suspension  of  work  thereunder  for  a  period  of  thirty 
days,  on  setting  out  in  the  complaint  the  particulars  of  the  demand,  with  a  descrip- 
tion of  the  premises  to  be  charged  with  a  lien;  and  at  the  time  of  filing  the  com- 
plaint and  issuing  the  summons,  the  plaintiff  i^iall  cause  a  notice  to  he  published 
at  least  once  a  week  for  three  consecutive  weeks  in  one  newspap^  of  general  cir- 
culation, published  in  the  judicial  district,  notifying  all  persons  holding  or  elaan- 
iag  liens  under  the  provisions  of  this  act,  on  said  premises,  to  be*and  appear  before 
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said  conrt  on  a  dav  specified  therein,  and  during  a  regular  term  thereof,  and  to 
exhibit  then  and  there  the  proof  of  said  liens.  On  the  da^  appointed,  all  persons 
claiming  liens  against  the  premises  shall  appear  before  said  conrt  and  exhibit  the 
same,  whereupon  the  conrt  shall  proceed  to  hear  and  determine  the  claims  in  a 
snmmarv  way,  or  may  refer  the  same  to  a  referee  to  ascertain  and  report  thereon, 
and  shall  enter  judgment  according  to  the  right  of  the  parties,  and  all  liens  not  so 
exhibited  shall  be  deemed  to  be  waived  against  the  property. 

In  every  case  in  which  different  liens  are  claimed  against  the  same  property,  the 
rank  of  each  lien  or  class  of  liens,  as  between  the  contractor  and  subcontractor, 
shall  be  declared  and  ordered  to  be  satisfied,  in  the  decree,  in  the  following 
order,  viz: 

First.  Subcontractors  who  were  laborers  or  meefaanics  working  by  the  day  or 
piece,  but  without  furnishing  material  therefor. 

Second.  All  other  subcontractors  and  all  material-men. 

Third.  The  original  contractors,  and  the  proceeds  of  the  sale  in  all  actions  for 
the  satisfaction  of  liens  against  the  same,  improvements  or  structures,  shall  be 
paid  in  the  order  above  designated,  and  pro  rata  to  the  persons  claiming  in  each 
class,  where  the  sum  realized  is  insufficient  to  pay  the  persons  of  one  class  in  full. 

Sec.  9.  The  court  shalL  cause  the  property  to  be  sold  in  satisfaction  of  the  liens 
and  coets,  as  in  the  case  of  foreclosure  of  mortgages,  subject  to  the  right  of 
redemption  of  the  owner  and  creditors  as  provided  by  law;  and  if  the  proceeds  of 
sale,  after  the  payment  of  costs,  shall  not  be  sufficient  to  satisfy  the  whole  amount 
of  liens  included  in  the  decree,  then  said  proceeds  lAiaXi  be  apportioned  according 
to  the  rights  of  the  several  parties,  and  to  the  several  classes  m  the  order  as  here- 
inbefore specified.  In  case  of  any  excess  of  proceeds  of  sale,  the  remainder  shall 
be  paid  over  to  the  owner;  and  every  person  whose  claim  is  not  satisfied  as  herein 
provided,  may  have  judgment  docketed  for  the  balance  unpaid,  and  execution 
therefor  against  the  party  personally  liable.  As  between  the  owner  and  the  con- 
tractor, the  court  shall  apportion  the  costs  according  to  the  right  of  the  case,  but 
in  all  instances  subcontractors  shall  have  their  costs,  including  the  costs  of  pre- 
paring and  recording  statement  of  claim,  awarded  to  them,  for  each  claimant 
exhibiting  a  lien. 

Sec.  10.  Whenever  materials  have  been  furnished  for  use  in  the  construction, 
alteration  or  repair  of  any  building,  work  or  other  improvement,  mentioned  in 
the  first  section  of  this  act,  such  materials  shall  not  be  subject  to  attachment, 
execution  or  other  legal  process,  to  enforce  any  debt  due  by  the  purchaser  of  such 
materials,  other  than  a  debt  due  for  the  purchase  money  thereof,  so  long[  as  in 
good  faith  the  same  are  about  to  be  applied  to  the  construction,  alteration  or 
repair  of  such  building  or  improvement.  Nothing  contained  herein  shall  be  con- 
strued to  impair  or  affect  the  right  of  any  peraon  to  whom  a  debt  may  be  due  for 
work  done,  or  material  furnished,  to  maintain  a  personal  action  to  recover  the 
same. 

Sec.  11.  All  liens  under  this  act  shall  be  assignable  as  other  choses  in  action 
and  the  assignee  may  commence  and  prosecute  actions  thereon  in  his  own  name, 
in  the  manner  herein  provided. 

Sec.  12.  All  foundrymen  and  boiler  makers,  and  all  persons  performing  labor 
or  furnishing  machinery  or  boilers,  or  castings,  or  other  material  for  the  con- 
struction or  repairing  or  carrving  on  of  any  mm,  manufactory  or  hoisting  works, 
shall  have  a  lien  on  such  mill,  manufactory  or  hoisting  works,  for  such  work  or 
labor  done  on  such  machinerv,  or  boiler  or  casting  or  o&er  material  furnished  by 
such  respectively.  And  all  the  provisions  of  this  act  respecting  the  mode  of  filing, 
recording,  securing  and  enforcing  the  liens  of  contractors  and  others,  and  the 
word  superstructure  wherever  it  occurs  in  this  act,  shall  be  applicable  to  the  pro- 
visions of  this  section. 

Sec.  14.  Any  person  who  shall  knowingly  cause  to  be  filed  for  record,  a  claim 
of  lien  against  any  property  whatever,  which  shall  contain  a  greater  demand  than 
the  sum  that  is  due  him,  with  the  intent  to  cloud  the  title,  or  to  exact  from  the 
owner  or  person  liable,  by  means  of  such  excessive  claim  of  lien,  more  than  is  due 
him,  or  to  procure  any  advantage  or  benefit  whatever,  shall  be  deemed  guilty  of 
a  misdemeanor. 

Sec.  15.  The  provisions  of  this  act  shall  not  apply  to  any  public  building,  struc- 
tore  or  improvement. 
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VBRMONT. 

REVISED  LAWS  OF  1880. 

Chapter  22. — Exemption  from  taxation. 
Section  270.  The  following  property  shall  be  exempt  from  taxation : 

X.  Household  fnmitore  of  every  person,  not  exceeding  five  hundred  dollara  in 
valne;  wearin£[  apparel;  private  ana  professional  libraries;  mechanics'  tools,  and 
farmers'  tools  mcluding  carts,  wagons  and  vehicles,  necessary  to  carry  on  their 
respective  occupations;  provisions  necessary  for  the  consumption  of  the  family  of 
a  person  for  one  year;  fowls;  sheep,  cattle,  horses  and  swine,  not  more  than  four 
months  old  on  the  first  day  of  April,  and  hay  and  produce  sufficient  to  winter  out 
the  stock;  and  for  each  person  one  wagon,  one  sleigh,  and  harnesses  for  using  the 
same.  But  no  pleasure  wagon  or  other  vehicle,  valued  at  more  than  one  hundred 
dollars,  shall  be  exempt  from  taxation. 

[Added  by  act  ]^o.  4,  acts  of  1886 :]  One  watch  not  exceeding  the  value  of 
twenty  dollars. 

Chapteb  68. — Exemption  from  gamiahmenty  etc. — Wage8. 

Sec.  1075.  *  *  *  a  -person  [shall  not!  be  adjudged  a  trustee  by  reason  of 
wages  or  compensation  due  the  principal  debtor,  for  work  and  labor  performed 
by  him  in  person  after  the  service  of  the  trustee  process  upon  the  trustee;  and  no 
earnings  of  a  minor,  or  married  woman,  shall  be  subject  to  the  trustee  process  in 
a  suit  against  the  parent  of  such  minor  or  husband  of  such  married  woman. 

Chaptee  88. — Exemption  from  execution,  etc. — Personal  property. 

Sec.  1556  (as  amended  by  act  No.  137,  acts  of  1884).  The  goods  or  chattels  of 
a  debtor  may  be  taken  and  sold^on  execution,  except  the  following  articles,  which 
shall  be  exempt  from  attachment  and  execution,  unless  turned  out  to  the  officer 
to  be  taken  on  the  attachment  or  execution  by  the  debtor :  such  suitable  apparel, 
bedding,  tools,  arms,  and  articles  of  household  furniture  as  may  be  necessary  for 
sustainmg  life,  one  sewing  machine  kei)t  for  use,  one  cow,  the  best  swine  or  the 
meat  of  one  swine,  sheep  not  exceeding  in  number  ten,  and  one  year*s  product  of 
said  sheep,  in  wool,  yam  or  cloth,  forage  sufficient  for  keeping  not  exceeding  ten 
sheep  ana  one  cow  through  one  winter,  ten  cords  of  firewood  or  five  tons  of  coal, 
twenty  bushels  of  potatoes,  the  pistols,  side  arms  and  equipments  of  a  soldier  in 
the  service  of  the  United  States,  and  kept  by  him  or  his  heirs  as  mementoes  of  his 
service,  growing  crops,  ten  bushels  of  grain,  one  barrel  of  flour,  three  swarms  of 
bees  and  their  hives  with  their  produce  in  honey,  two  hundred  pounds  of  sugar, 
lettered  gptivestones,  the  Bibles  and  other  books  used  in  a  family,  one  pew  or  slip 
in  a  meeting  house  or  place  of  religious  worship,  live  poultry  not  exceeding  in 
value  the  sum  of  ten  dollars,  the  professional  books  and  instruments  of  physicians, 
and  the  prof essional  books  of  clergymen  and  attorneys  at  law,  to  the  value  of  two 
hundred  dollars,  one  yoke  of  oxen  or  steers,  as  the  debtor  may  select,  two  horses 
kept  and  used  for  team  work,  and  such  as  the  debtor  may  select  in  lieu  of  oxen  or 
steiers,  but  not  exceeding  in  value  the  sum  of  two  hundred  dollars,  with  sufficient 
forage  for  the  keeping  of  the  same  through  the  winter;  *  *  *  .  There  shall 
be  exempt  as  aforesaid,  also,  one  two-horse  wagon  with  whiffletrees  and  neck 
yoke,  or  one  one-horse  wagon  used  for  purposes  of  teaming,  or  one  ox-cart,  as  the 
debtor  may  choose;  one  sled,  or  one  set  of  traverse  sleds,  either  for  horses  or  oxen, 
as  the  debtor  may  select;  two  harnesses,  two  halters,  two  chains,  one  plow,  and 
one  ox-yoke,  which  with  the  oxen  or  steers  or  horses  which  the  debtor  may  select 
for  team  work,  shall  not  exceed  in  value  two  hundred  and  fifty  dollars;    *    *    *    . 

There  shall  be  exempt  as  aforesaid,  also,  one  tool  chest  kept  for  use  by  a  mechanic; 

*    *    * 

Chapter  OS.— Wages  preferred — In  assignments. 

Sec.  1867  (as  amended  by  act  No.  53,  acts  of  1886).  *  *  *  In  the  order  for 
dividends  under  this  chapter,  the  following  claims  shall  be  entitled  to  priority  or 
preference,  and  be  paid  in  the  following  order: 

First.  The  fees,  costs,  and  expenses  of  suits,  and  the  several  proceedings  in 
insolvency  under  this  chapter,  and  for  the  care  and  custody  of  property  as  herein 
provided. 
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Second.  Debts  due  the  United  States,  and  taxes  and  assessments  made  nnder 
the  laws  thereof. 

Third.  All  debts  due  the  State,  and  taxes  and  assessments  nnder  the  laws  thereof. 

Fonrth.  Wages  dae  any  employee,  clerk  or  house  servant,  to  an  amount  not 
exceeding  fifty  dollars  for  labor  performed  within  six  months  next  preceding  the 
date  of  the  adjudication  of  insolvency. 

Chapteb  95. — Exemption  from  execution^  etc. — Homesteads. 

Sec.  1894.  The  homestead  of  a  housekeeper  or  head  of  a  family,  consisting  of  a 
dwelling-house,  outbuildinffs,  and  the  land  used  in  connection  therewith,  not 
exceeding  five  hundred  doflars  in  value,  and  used  or  kept  by  such  housekeener 
or  head  of  a  family  as  a  homestead,  shall,  together  with  the  rents,  issues,  pronts, 
and  products  thereof,  be  exempt  from  attachment  and  execution,  except  as 
hereiniLFter  provided. 

Sec.  1898.  If  such  housekeeper  or  head  of  a  family  dies  leaving  a  widow  or  minor 
children,  his  homestead  to  the  value  aforesaid  shall  pass  to  and  vest  in  such  widow 
or  children,  or,  if  there  are  both,  in  such  widow  and  children,  without  being  sub- 
ject to  the  payment  of  the  debts  of  the  deceased,  unless  legally  charged  thereon 
m  his  lifetime;    *    *    *. 

Sec.  1901.  Such  homestead  shall  be  subject  to  attachment  and  levy  of  execution 
upon  causes  of  action  existing  at  the  time  of  acquiring  the  homestead,  except  as 
herein  otherwise  provided,    •    *    *. 

Chaftbb  100.— Jlfec^nic«' Zien«. 

Sec.  1981.  A  ])erson  who  performs  labor,  or  famishes  materials  in  building, 
repaurhig,  fitting,  or  fumishmg  a  ship,  vessel,  or  steamboat,  shall  have  a  lien  on 
the  same  for  his  wages  and  materials,  until  eight  months  after  it  is  completed, 
and  may  secure  the  same  by  attachment  thereof,  which  attachment  shall  have 
precedence  of  all  other  attachments  and  claims. 

Sec.  1982.  Before  such  lien  attaches,  such  person  shall  have  a  legal  claim  for 
his  services  performed,  or  materials  furnished,  and  shall  demand  payment  of  the 
same  of  the  owner,  agent,  contractor,  or  person  in  whose  care  such  ship,  vessel, 
or  steamboat  is;  and  upon  such  demand,  or  if  he  demands  more  than  is  due  to 
him,  a  pimnent  or  tender  of  the  just  amount  due  him  shall  discharge  such  lien. 

Sec.  1988.  When  a  contract  or  agreement  is  made,  whether  in  writing  or  not, 
for  erecting,  repairing,  moving,  or  alterinp^  a  building,  or  for  furnishing  labor  or 
materials  thereior,  the  person  proceeding  in  pursuance  of  such  contract  or  agree- 
ment shaU  have  a  lien  to  secure  the  i)ayment  of  the  same  upon  such  building,  and 
the  lot  of  land  on  which  the  same  stands;  and  such  lien  snail  continue  in  force 
.for  three  months  from  the  time  when  payment  becomes  due  for  the  labor,  or 
materials.  But  no  lien  shall  attach  thereto  until  the  person  claiming  the  lien  files 
and  causes  to  be  recorded,  in  the  town  clerk's  office  of  the  town  where  such  real 
estate  is  situated,  a  written  memorandum,  by  him  sinied,  asserting  such  claim, 
which  shall  charge  such  real  estate  with  such  lien.  Tne  provisions  of  this  section 
shall  also  apply  to  a  waterwheel  or  steam  engine  erected  within  or  near  a  saw- 
mill, ^istnuU  or  factory,  to  be  used  for  the  purpose  of  operating  machinery 
therein. 

Sec.  1984.  Within  three  months  from  the  time  of  filing  such  memorandum,  if 
such  payment  is  due  at  the  time  of  such  filing,  and  within  three  months  from  the 
time  such  payment  becomes  due,  if  it  is  not  due  at  the  time  of  such  filing,  such 
person  may  commence  his  action  for  the  same,  and  cause  said  real  estate  or  other 
property  to  be  attached  thereon;  and  if  he  obtains  judgment  in  tlie  suit,  the 
record  of  such  judgment  shall  contain  a  brief  statement  of  the  contract  upon 
which  the  same  is  founded;  and  the  plaintiff  may  within  five  months  after  the 
date  of  such  judgment  cause  a  certified  copy  of  the  record  of  the  judgment  to  be 
recorded  in  the  town  clerk's  office  of  the  town  where  such  real  estate  or  other 
property  is  situated;  and  it  shall  be  thereupon  holden  for  the  amount  due  upon 
such  judgment,  with  the  cost  of  the  copy  of  the  record  of  the  judgment  and 
recording,  as  if  it  had  been  mortgaged  for  the  payment  of  the  same  from  the  time 
the  copy  of  the  contract  and  declaration  were  lodged  in  the  town  clerk's  office; 
and  the  plaintiff  may  obtain  possession,  and  foreclose  the  defendant's  equity  of 
redemption  as  in  case  of  a  mortgage. 

Sec.  1986.  The  provisions  of  l^is  chapter  shall  apply  to  property  held  as  a 
homestead. 

Sec.  1987.  The  real  estate  of  a  married  woman  may  be  charged  with  a  mechanics' 
lien  under  the  provisions  of  this  chapter  when  she  assents  to  the  contract;  and  in 
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snito  broTtgfat  to  «nf oree  the  aame,  the  wife  may  be  jomed  as  defendant  with  tiie 
husband,  and  covertnre  shall  be  no  defense  thereto. 

Sec.  1968.  A  person  catting  or  dimwing  logs  shall  have  a  lien  thereon  foor  his 
wages  which  sludl  take  precedence  of  other  daims  except  public  taxes,  and  shall 
continae  sixty  days  after  the  services  are  performed.  But  such  lien  shall  not 
attach  nntil  the  i)erson  claiming  it  files  in  the  town  clerk*s  office  of  the  town 
where  he  performed  the  services,  or  if  the  town  is  not  organized,  in  the  county 
clerk's  office,  a  brief  statement  of  the  contract  under  which  he  claims  a  lien 
and  his  purpose  to  enforce  it  against  the  property  for  the  amoimt  due  for  such 
service. 

Sec.  1089.  Such  lien  shall  have  no  validitv  against  a  subsequent  pnrcluMer 
uxUess  a  suit  is  brought  and  the  logs  attached  therecm  within  thirty  days  from  the 
time  the  plaintiff's  right  of  action  accrues  against  the  person  for  whom  he  per- 
formed the  service;  and  shaU  be  vacated  as  to  all  persons  unless  a  suit  is  broT^^ 
and  the  logs  attached  thereon  within  sixty  days  from  such  time. 

Sec.  1990.  Such  attaehments  shall  be  made  by  leaving  a  copy  of  the  process  in 
the  town  (derk's  office  of  the  town  where  the  services  where  [were]  performed  and 
iJso  where  the  logs  aro,  and  if  either  town  is  unorganised  in  the  eounty  deric'b 
office. 

Chapter  100. — Wages  preferred---In  attaehmenU. 

Sec.  1991.  If  a  person  or  company  is  compelled  to  stop  business  by  reason  of 
attachments  unon  mesne  process  and  does  not  resume  busmess  within  thirty  days, 
and  is  indebted  to  an  employee  for  wages,  such  employee  may  attach  the  same  prop- 
erty upon  his  debt  and  the  attachment  shall  take  precedence  over  such  prior 
attachment  to  an  amount  not  exceeding  fifty  dollars,  if  made  before  sale  thereof 
on  execution. 

Chapter  126. — Potver  of  selectmen  as  to  children  in  manufactories, 

Sbc.  2518.  The  selectmen  shall  inquire  into  the  treatment  of  minors  employed 
in  manufacturing  establishments  m  their  respective  tov^ns;  and  if,  in  their 
opinion,  the  education,  morals,  health,  food,  or  clothing  of  any  such  minor  is 
unreasonably  neglected,  or  he  is  treated  with  improper  se>  erity  or  abuse,  or  is 
compelled  to  labor  at  unreasonable  hours  or  times,  or  in  an  unreasonable  manner, 
they  shall,  if  such  minor  is  not  a  servant  or  apprentice  bound  under  the  provi- 
sions of  this  chapter,  and  if  he  has  no  parent  or  guardian  residing  in  this  State, 
discharge  him  from  such  employment,  and,  with  his  consent,  bind  him  as  a  serv- 
ant or  apprentice  to  some  other  person ;    *    *    *. 

Chapter  157.— Contractor's  bondSecurity  for  wages  of  raUroad  employees. 

Sec.  3372.  A  railroad  company  shall  require  sufficient  security  from  the  eon* 
tractors  for  the  payment  of  labor  performed  in  constructing  the  road  by  persons 
in  their  ranploy ;  and  such  companv  shall  be  liable,  to  the  day  laborers  employed 
by  the  contractors,  for  labor  actually  performed  on  its  road,  d  the  person  havmg 
such  claim  shall,  in  writing,  within  forty  days  after  the  performance  of  the  labor, 
notif V  the  engineer  in  charge  of  the  section  on  which  the  labor  was  performed, 
that  he  has  not  been  paid  by  the  cantractors. 

Chapter  157.— iSatZrood  bridges—Protection  of  employees. 

Sec.  8418  (as  amended  by  chapter  63,  acts  of  1891).  All  single  track  raUroad 
bridges  in  this  State  shall,  when  built  or  rebuilt,  be  hereafter  so  constructed  as 
to  leave  a  clear  space  of  not  less  than  fifteen  feet  between  the  inner  sides  of  said 
bridges,  and  also  a  clear  space  of  not  less  than  twenty  feet  from  the  lowest  tim- 
bers, boards,  or  irons  in  the  covering  of  said  bridges,  to  the  top  of  the  rails  under 
the  same.  And  in  all  double  track  Dridges  the  clear  space  or  inside  width  shaJl 
be  not  less  than  twenty-seven  feet. 

Sec.  3419.  No  railroad  company  shall  run  cars  of  its  own  with  ladders  or  steps 
to  the  top  of  the  same  on  the  sides  of  its  cars,  but  said  ladders  or  steps  shall  be  on 
the  ends  or  inside  of  the  cars. 

Sec.  3420.  A  railroad  corporation  not  complying  with  the  requirements  of  the 
two  preceding  sections  shall  forfeit  fifty  dollars  for  every  day's  neglect,  and  be 
liable  for  the  damages  and  injuries  to  passengers  and  employees  on  its  roads, 
resulting  from  such  neglect. 


CHAP.  11. — ^LABOK  LAW« — VT. — ^RETISED  LAWS  OP  18S0.      1097 

Sbc.  3421  (as  amended  by  cjuipter  63,  acts  of  1891).  Such  penalty  may  be  en- 
forced by  an  action  on  the  case  in  the  name  of  the  State,  and  the  state's  attorney 
of  the  cocmty  where  the  offense  is  committed  shall  prosecute  the  same,  upon 
notice  thereof  from  the  board  of  railroad  commissioners. 

CHA.PTBB  196. — Intimidation  of  employees,  (a) 

Sbc.  4d26.  A  person  who  threatens  violence  or  injury  to  another  person  with 
intent  to  prevent  his  employment  in  a  mill,  manufactory,  shop,  quarry,  mine  or 
railroad,  shall  be  imprisoned  not  more  than  three  months  or  fined  not  more  than 
one  hundred  dollars. 

Sbc.  4227.  A  person  who,  b^  threats  or  intimidation,  or  by  force,  alone  or  in 
combination  with  others,  affrights,  drives  away  and  prevents  another  person  from 
accepting,  undertaking  or  prosecuting  such  emi)loyment  with  intent  to  prevent 
the  prosecution  of  work  in  such  mill,  shop,  manufactory,  mine,  quarry  or  rail- 
road, shall  be  imprisoned  in  the  state  prison  not  more  than  five  years  or  fined  not 
more  than  five  hundred  dollars. 

Chaptbb  202.— Sunday  labor. 

Sec.  4315.  A  person  who  between  twelve  o'clock  Saturday  night  and  sunset  on 
the  following  Sunday  exercises  any  business  or  employment  except  such  only  as 
works  of  necessity  and  charity,  *  *  *  shall  be  fined  not  more  than  two 
dollars. 

Chaptbb  202. — Employment^  hours  of  labor ^  etc.,  of  children. 

Sbc.  4820.  An  owner,  agr^nt,  superintendent  or  overseer  of  a  manufacturing  or 
mechanical  establishment  who  knowingly  employs  or  permits  to  be  employed  in 
such  establishment  a  child  under  ten  years  of  age,  or  employs  a  child  tmder  fifteen 
years  of  age  more  than  ten  hours  in  one  da^,  and  a  parent  or  guardian  who  allows 
or  consente  to  such  employment,  shall  benned  fifty  dollars. 

Chafteb  204. — Convict  labor. 

Sec.  4349.  The  directors  of  the  state  prison  and  house  of  correction  may  con- 
tract for  not  exceeding  five  years  to  any  person  the  labor  of  all  or  part  of  the  con- 
victs in  the  state  prison  or  house  of  correction  in  such  manner  ana  on  such  terms 
as  they  judge  best  for  the  State;  *  ♦  ♦  .  They  may  also  *  *  *  sell  articles 
belonging  to  the  institution  proper  to  be  sold« 

ACTS  OP  1882. 

Act  No.  4. — Exemption  from  taaation. 

Section  1. — An  owner  of  fowls  to  the  value  of  more  than  twenty  dollars  shall 
be  subject  to  taxation  for  the  amount  of  the  value  of  such  fowls  in  excess  of 
twenty  dollars. 

ACTS  OF  1884. 
Act  No.  93. — Conditional  sale  of  personal  property. 

Section  1 .  No  personal  property  sold  conditionaUy ,  upon  which  there  is  reserved 
a  lien  duly  recorded,  shall  be  removed  from  the  State  without  the  consent  of  the 
vendor  or  his  assignee. 

Sec.  2.  When  the  sum,  for  which  the  lien  upon  personal  property  sold  condi- 
tionsdly  was  given,  is  paid  and  satisfied,  the  vendor  or  his  assignee  shall  discharge 
the  same. 

Sec.  3.  Liens  on  personal  property  sold  conditionally  may  be  discharged  bv  an 
entry  on  the  margin  of  the  record  thereof,  in  the  town  clerk's  oflace  wnere 
recorded,  si^ed  b^  the  vendor,  his  executor,  administrator,  assignee  or  attorney 
acknowledging  satsf action  of  the  lien,  or  by  an  entry  on  the  writing  creating  the 
lien  signed  as  aforesaid,  acknowledging  satisfaction,  duly  recorded  on  the  margin 
of  the  record  of  the  lien  in  the  town  clerk's  office,  or  by  a  release  of  the  lien  signed 
as  aforesaid  and  duly  recorded  in  the  town  clerk's  office. 


a  See  Decision,  page  1836. 
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Sec.  4.  If  the  vendor  or  his  execntor,  administrator  or  assignee,  after  perform- 
ance of  the  condition  before  or  after  breach  thereof,  shall  not,  after  ten  days  after 
beinpT  thereto  requested  and  after  tender  or  reasonable  charges,  discharge  such 
lien  in  one  of  the  ways  provided  in  the  foregoing  section,  he  shall  be  liable  for 
damages  occasioned  thereby,  to  be  recovered  in  an  action  on  the  case. 

Sec.  5.  The  vendor  of  personal  property  sold  conditionally,  with  a  lien  reserved 
thereon,  or  his  assignee  mav,  after  thirty  days  from  the  time  of  condition  broken, 
canse  the  property  on  whicn  the  lien  exists,  or  so  much  thereof  as  may  be  neces- 
sary, to  be  taken  and  sold  at  public  auction  b^  a  public  officer  at  a  public  place  in 
the  town  where  the  person  giving  the  lien  resides  or  where  the  prox>erty  is,  notice 
of  the  time  place  and  purpose  of  such  sale  being  posted  at  two  or  more  public 
places  in  such  town,  at  least  ten  days  prior  thereto;  notice  of  such  sale  shall 
also  be  given  to  the  vendee  of  the  time  and  place  of  sale,  in  writing,  delivered  to 
him  or  left  at  his  abode,  if  living  within  the  town,  or  sent  by  mail  if  he  does  not 
reside  in  such  town,  at  least  ten  days  previous  to  the  sale,  and  if  the  property  is 
not  redeemed  by  the  payment  of  the  amount  due  and  costs  and  expenses  incuzred 
by  such  breach  of  condition  the  property  shall  be  sold  as  XK)sted. 

Sec.  6.  The  proceeds  of  such  sales  shall  be  applied  to  the  payment  of  the  lien 
and  the  costs  and  expenses  of  keeping  the  property,  and  sale,  and  the  balance,  if 
any,  shall  be  paid  to  the  vendee  [sic]  or  the  x>erson  holding  under  him,  on  demand. 

Act  No.  140. — Earnings  of  married  women. 

Sec.  3  (as  amended  by  act  No.  84,  acts  of  1888).  All  personal  proi)erty  *  ♦  ♦ 
acquired  [by  a  married  woman!  in  any  manner  during  coverture,  except  by  gift 
from  her  husband,  shall  be  held  to  her  sole  and  separate  use,  and  neither  a  wife's 
separate  property  nor  the  rents,  issues,  income  and  products  (of)  the  same  shall 
be  subject  to  the  disposal  of  her  husband  or  liable  for  his  debts;    *    *    *. 

ACTS  OF  1886. 

Act  No.  86. — Inspectiony  etc,  of  steam  boilers. 

Section  1.  Upon  application  of  three  reputable  citizens,  the  selectmen  of  any 
town,  or  the  mayor  of  any  city  in  this  State,  or  any  person  duly  authorized  by 
them,  may,  after  notice  to  the  parties  interested,  examine  any  stationary  steam 
engine  or  steam  boiler  therein,  and  for  that  purpose  may  enter  any  house,  shop, 
or  Duilding,  and  if  ux>on  examination  it  appears  probable  that  the  use  of  su<mi 
engine  or  Doiler  is  unsafe,  they  shall  give  the  parties  interested  so  far  as  known 
an  opportunity  to  be  heard,  and  if  upon  such  hearing  they  shall  adjudge  such 
engine  or  boiler  unsafe,  defective  or  unfit  to  be  used,  they  may  issue  an  order 
prohibiting  the  use  thereof  until  it  is  rendered  safe.  If  after  notice  to  the  owner 
or  person  naving  charge  thereof,  such  engine  or  boiler  is  used  contrary  to  such 
order,  such  owner  or  person  so  offending  shall  forfeit  ten  dollars  for  each  day  he 
so  uses  the  same,  to  be  recovered  to  the  use  of  such  town  or  city,  in  an  action  of 
debt  brought  in  the  name  of  such  town. 

ACTS  OF  1888. 

Act  No.  22. — RailroadsSlocking  of  frogs,  switches,  and  guard  rails. 

Section  1.  Every  railroad  company  operating  a  railroad  or  part  of  a  railroad  in 
this  State,  shall,  oefore  the  first  day  of  December,  1889,  adjust,  fill  or  block  with 
a  wooden  block  or  wedge  the  frogs,  switches  and  guard  rails  on  its  tracks,  with 
the  exception  of  guard  rails  on  bribes,  so  as  to  prevent  the  feet  of  its  employees 
from  being  caught  therein.  The  work  shall  be  done  to  the  satisfaction  of  the 
railroad  commissioners  evidenced  by  the  certificate  of  their  clerk. 

Act  No.  67. — Property  not  exempt  from  execution  in  suits  for  labor. 

Sec.  1  (as  amended  by  act  No.  42,  acts  of  1894).  No  i)er8onal  property  shall  be 
exempt  from  attachment  and  execution  in  a  suit  brought  to  recover  payment 
«    *    *    fQj.  material  or  labor  expended  i>n  the  same. 
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Act  No.  133. — Liens  on  personal  property, 

« 

Sec.  1.  Every  person  who  shall  make,  alter,  or  repair  any  article  of  personal 
propertjr,  at  the  request  of  the  owner  of  such  prox)erty,  shall  have  a  lien  thereon 
for  his  oust  and  reasonable  charges  therefor,  and  may  retain  possession  of  snch 
property  until  such  charges  are  paid. 

Sec.  2.  A  person  having  such  lien  may,  in  case  the  debt  secured  thereby  remains 
unpaid  for  three  months,  and  the  value  of  the  property  affected  does  not  exceed 
one  hundred  dollars,  sell  such  prox)erty  at  public  auction  in  the  town  or  city  where 
he  resides,  and  notice  of  the  time,  place  and  punxMe  of  such  sale  shall  be  posted 
at  two  or  more  public  places  in  such  town  or  city,  at  least  ten  days  prior  thereto, 
and  he  may  apply  the  proceeds  of  such  sale  to  the  satisfaction  of  tne  del^t  due  him 
and  the  expenses  of  such  sale,  and  any  surplus  remaining  shall  be  paid  to  the 
proper  owner  thereof,  within  ten  days  thereafter,  or  deposited  for  his  benefit  in 
the  treasury  of  the  town  or  city  where  the  sale  occurs. 

Sec.  3.  Notice,  in  writing,  of  the  time  and  place  of  such  sale,  at  least  ten  days 
prior  thereto,  and  of  the  amount  claimed  to  oe  due,  shall  be  given  to  the  owner 
of  such  property,  either  personally,  by  mail,  or  by  leavini;  the  same  at  his  place 
of  abode,  if  a  resident  of  this  State,  and  if  not,  by  publication  thereof  not  less 
than  ten  days  next  before  the  time  of  sale,  in  some  newsx)aper  published  in  the 
town,  city,  or  county  where  such  lien  accrues,  if  there  be  one,  and  if  not,  by  pub- 
lication in  a  newspaper  published  in  an  adjoining  county. 

ACTS  OP  1890.     . 

Act  No.  75. — Factories — BeSs,  whistles,  etc. 

Section  1.  Manufacturers  and  others  employing  workmen  are  authorized,  for 
the  purpose  of  ^ving  notice  to  such  employees,  to  ring  bells  and  use  whistles  and 
gangs  of  such  size  and  weight,  in  such  manner  and  at  such  hours  as  the  board  of 
aldermen  of  cities,  the  trustees  of  incorx)orated  villages  and  the  selectmen  of 
towns  may  in  writing  designate. 

ACTS  OF  1802. 
Act  No.  22. — Employment  of  children. 

Section  4.  No  child  under  fourteen  years  of  age,  shall  be  employed  in  a  mill  or 
factory  unless  such  child  shall  have  attended  a  public  school  twenty  weeks  during 
the  proceeding  year,  and  shall  de];>osit  with  the  owner  or  person  in  charge  of  such 
mill  or  factory  a  certificate  showing  such  attendance,  signed  by  the  teacher  of 
such  school. 

Sec.  5.  The  town  superintendent  of  schools  may  inauire  of  the  owner  or  person 
in  charge  of  a  mill  or  factory  as  to  the  employment  of  children  therein;  and  may 
call  for  the  production  of  the  certificates  required  to  be  deposited  with  such  person, 
and  ascertfiuin  if  there  is  any  violation  of  the  law  in  the  employment  of  such 
children. 

Sec.  6.  No  person  shall  hereafter  give  employment  to  any  child  under  fourteen 
years  of  age  who  cannot  read  and  write,  but  is  capable  of  receiving  such  instruc- 
tion, during  the  time  when  titie  school  which  such  person  should  attend  is  in 
session. 

Sec.  7.  A  person  who  shall  violate  the  provisions  of  sections  three,  four,  or  six 
of  this  act,  or  who  shall  refuse  to  g^ve  the  information  or  exhibit  the  certificates 
required  to  be  given  and  exhibited  by  section  five  of  this  act,  shall  forfeit  not  less 
than  five  nor  more  than  twenty-five  dollars,  to  be  recovered  by  prosecution  before 
a  justice  of  the  peace,  and  to  be  paid  to  the  town  in  which  the  cnild  resides.  And 
each  truant  ofiGtcer  is  hereby  required  to  make  complaint  of  any  violation  of  said 
sections  to  a  justice  of  the  peace  or  judge  of  a  mumcipal  court,  who  shall  issue  his 
warrant,  according  to  law,  for  the  arrest  and  trial  of  such  offender. 

Act  No.  65. — Erection  of  bridge  guards  by  railroads. 

Sec.  1.  Every  railroad  company  operating  a  railroad,  or  part  of  a  railroad,  in 
this  State,  shaU  place  at  the  approacnes  of  all  its  bridges  ana  the  highway  bridges 
or  other  structures  which  cover  or  extend  over  its  track,  and  does  not  leave  a  clear 
height  of  twenty  feet  from  the  top  of  the  rails  to  the  lowest  part  of  said  bridges 
or  other  stractores  directly  over  said  rails,  such  t^tale  warnings,  or  other  safety 
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devices  of  uniform  pattern  for  warning  trainmen  c^.  their  apprpach  thereto,  as 
shall  be  recommended  by  the  board  of  railroad  commissioners. 

Act  No.  83. — Fire  escapes  on  factories ,  etc. 

Sec.  2.  It  shall  be  the  duty  of  the  owner  or  lessee  of  any  bnilding.  factot^,  mill 
or  workshop  more  than  two  stories  in  height,  where  male  or  female  help  is  employed 
above  the  second  story  of  snch  building,  to  provide  suitable  ladders  or  other  saf^ 
fire  escapes,  for  the  safety  of  patrons  and  occupants  of  such  buildings. 

Sec.  8.  The  owner,  keeper  or  lessee  of  any  of  the  places  mentioned  in  this  act 
who  shall  neglect  to  comply  with  the  provisions  thereof  shall  be  liable  to  a  fine  of 
not  less  than  twenty-five  nor  more  than  four  hundred  dollars. 

Chapter  89. — Smoking  in  factories,  etc,  prohibited. 

Sec.  1.  Smoking  a  pipe,  cigar  or  cigarettes  in  any  mill,  factory,  bam,  stable  or 
other  outbuilding,  belonging  to  or  occupied  by  any  other  person,  persons  or  coi^ 
poration,  shall  be  a  misdemeanor;  and  any  person  guilty  thereof  shall  be  punished 
Dy  a  fine  of  not  more  than  five  dollars;  Provided,  That  a  notice  prohibitmg  such 
smoking,  si^ed  by  the  owner,  agent,  or  occupant  of  such  mUl,  factory,  bam,  stable 
or  outbuilding,  sliall  have  been  posted  with  a  copy  of  this  law  attached  thereto, 
in  a  conspicuous  place  near  the  main  entrance  of  such  mill,  factory,  bam,  stable 
or  outbuilding,  at  the  time  the  offense  complained  of  was  committed. 

Sec.  2.  All  prosecutions  under  this  act  shall  be  commenced  within  thirty  days 
from  the  date  of  such  offense.* 

ACTS  OF  1894. 
Act  No.  18. — Free  text-books  in  public  schools* 

Section  1.  The  school  directors  or  school  board  oi  each  town,  eity  or  graded 
school  district  shall  provide  and  furnish  at  the  expense  of  Budl  town,  city  or 
graded  school  district  all  text-books  and  appliances  used  in  the  studies  required  by 
law  to  be  taught  in  the  public  schools,  to  be  paid  for  by  order  of  the  school  directors 
on  their  respe<;tive  treasurers. 

Sec.  2.  School  directors  or  school  board  shall  make  such  rules  and  regulations 
as  they  deem  proper  for  the  care  and  custody  of  the  books  and  appliances  pur- 
chased, and  shall  loan  text-books  free  of  charge  to  resident  pupils,  and  may  sell 
the  same  at  cost  to  the  parents  or  guardians  of  pupils. 

Sec.  8.  When  a  pupil  loses,  destroys  or  unnecessarily  injures  any  such  book  or 
appliance,  loaned  to  him,  he,  or  his  parent  or  guardian,  shiul  make  good  the  loes  or 
damage  to  the  satisfaction  of  the  school  directors  within  a  reaeonable  time  after 
written  notice  from  them;  otherwise,  the  school  directors  or  school  board  riiali 
report  the  case  to  the  selectmen  of  the  town,  or  the  proper  authorities  of  the  city 
or  graded  school  district,  who  shall  include  in  the  next  tcnm,  city  or  district  tax  of 
the  delinauent  parent  or  guardian  the  value  of  such  book  or  appliance,  and  such 
tax  shall  oe  collected  like  other  town,  city  or  district  taxes.  For  neglect  to  com- 
ply with  the  provisions  of  this  act  the  school  directors  or  school  bMird  shall  be 
liable  for  such  loss  or  damage  in  an  action  of  general  asstunpsit  in  the  name  oi 
such  town,  citv  or  graded  school  district. 

Sec.  4.  Pupils  already  supplied  with  text-books  shall  not  be  supplied  with  simi- 
lar books  until  needed. 


CONSTITUTION. 
Article  XI. — Exemption  from  execution,  etc 

Section  1.  Every  householder  or  head  of  a  family  shall  be  entailed,  in  addition 
to  the  articles  now  exempt  from  levy  or  distress  for  rent,  to  hold  exempt  from  levy, 
seizure,  gamisheeing  or  sale,  under  any  execution,  order  or  other  process,  issued 
on  any  demand  for  any  debt  *  *  *  ,  his  real  and  personal  property,  or  either, 
including  money  and  debts  due  him,  *  *  *  to  the  value  of  net  exceeding  two 
thousand  dollars,  to  be  selected  by  him:  Provided^  That  such  exemption  ahw  not 
extend  to  any  execution,  order  or  other  process  iesued  on  any  dismand  in  the 
following  cases: 

Ist.  For  the  purchase  price  of  said  property,  or  any  part  theieol. 
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2d.  For  servicee  rendered  by  a  labeling  person  or  a  mechanic. 

8d.  For  liabilities  incurred  by  any  pnbho  officer,  or  officer  of  a  court,  or  any 
fidnciarv,  or  any  attorney  at  law  for  money  collected. 

4th.  For  a  lawful  claim  for  any  taxes,  levies  or  assessments,    *    *    * 

6th.  For  rent   ♦    ♦    ♦ 

6th.  For  the  legal  or  taxable  fees  of  any  public  officer,  or  officers  of  a  court,  *  *  *. 

Sec.  4.  The  genial  assembly  is  hereby  prohibited  from  passing  any  law  staying 
the  collection  of  debts,  commonly  known  as  **  stay  laws  ";    *    *    *. 

Sec.  5.  The  general  assembly  shall,  *  *  *  prescribe  in  what  manner  and  on 
what  conditions  the  said  householder  or  head  of  a  family  shall  thereafter  set  apart 
and  hold  for  himself  and  family,  a  homestead  out  of  any  property  hereby  exempted, 
and  may,  in  its  discretion,  determine  in  what  manner  and  on  what  conditions  he 
may  thereafter  hold,  for  the  benefit  of  himself  and  family  such  personal  property 
as  he  may  have,  and  coming  within  the  exex^ption  herebv  made.  But  this  section 
shall  not  be  construed  as  authorizing  the  general  assembly  to  defeat  or  impair  the 
benefits  intended  to  be  conferred  by  the  provisions  of  this  article. 

Sec.  7.  The  provisions  of  this  article  shall  be  construed  liberally,  to  the  end  that 
all  the  intents  thereof  may  be  fully  and  perfectly  carried  out. 

CODE  OF  1887. 

Chaptbb  6. — Contractu  for  labor  made  in  a  foreign  country  to  he  valid. 

Section  44.  A  contract  for  labor  for  a  term  of  service,  not  exceeding;  two  years, 
made  in  a  foreign  country,  with  a  person  who  shall  immigrate  to  this  State,  and 
dulv  attested  by  the  United  States  consul  or  commercial  agent  at  the  port  where 
such  immigrant  shall  embark,  shall  be  respected  and  enforced  to  the  same  extent 
and  in  the  same  manner  as  if  made  within  the  State. 

Chaftee  103. — Earnings  of  married  tpomen. 

Sec.  2287.  ♦  ♦  ♦  all  work  and  labor  performed  -by  her  [a  married  woman] 
for  a  person  other  thaji  her  husband  or  her  children,  shall,  unless  there  be  an  express 
agreement  to  the  contrary,  be  presumed  to  be  on  her  separate  accormt.  The 
products  and  earnings  of  such  *  *  *,  work,  and  labor  shall  be  her  separate 
estate,    ♦    ♦    ♦. 

Chapter  109. — Conditional  sale  of  personal  property, 

Sbo.  946d.  Every  sale  or  eontraol  for  the  sale  of  goods  or  chattels,  wherein  the 
title  is  reserved  until  the  same  be  paid  for  in  whole  or  in  part,  or  the  transfer  of 
the  title  is  made  to  depend  on  any  condition,  and  possession  be  delivered  to  the 
vendee,  shall  be  void  as  to  creditors  of,  and  purchasers  for  value  without  notice 
from,  such  vendee,  unless  such  sale  or  contract  be  evidenced  by  writing  executed 
by  the  vendor,  in  which  the  said  reservation  or  condition  is  expressed,  and  until 
and  except  from  the  time  the  said  writing  is  duly  admitted  to  record  in  the  county 
or  corporation  in  wliich  said  goods  or  chattels  may  be,  t>r,  if  said  goods  and  chat- 
tels consist  of  locomotives,  cars,  or  other  rolling  stock,  equipments,  or  personal 
property  of  any  description,  to  be  used  in  or  about  the  operation  of  any  railroad, 
until  and  except  from  the  time  the  said  writing  is  duly  admitted  to  record  in  the 
clerk*s  office  of  the  cou&t^  or  corporation  court  of  the  county  or  corporation,  wherein 
the  principal  office  in  this  Stated  the  ooBkpany  operating  the  railroad  is  located,  or 
in  tne  clerk's  office  of  the  chancery  court  of  the  city  of  Bichmond,  if  said  principal 
office  is  within  the  corporate  limits  of  the  said  city,  and  a  copy  of  said  writing  be 
filed  in  the  office  of  the  board  oi  public  works,  and  each  locomotive,  car,  or  other 
piece  of  the  roUing  stock  be  plainly  and  permanently  marked  with  the  name  of  the 
vendor  on  both  sides  thereof  foUowed  by  the  word  **  owner." 

Chaptbr  llO.-^Meehanics*  liens, 

Skc.  2475.  All  artisans,  builders,  medumics,  lumber  dealers,  and  other  persons 
performing  labor  about,  or  furnishing  materials  for,  the  construction,  repair,  or 
improvement  oi  any  building  or  structure,  permanently  annexed  to  the  freehold, 
whiether  they  be  general  contractors  or  subcontractors,  shall  have  a  lien,  if  per- 
fected as  hereinafter  provided,  upon  such  building  or  structure,  and  so  much  land 
therewith  as  shall  be  necessary  for  the  convenient  use  and  enjoyment  of  the  prem- 
ises, for  the  work  done  and  materials  furnished.  But  wl^re  the  claim  is  for 
repairs  only,  no  lien  shall  attach  to  the  property  repaired  unless  the  said  repairs 
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were  ordered  b  v  the  owner  of  the  property  or  his  agent.  Nor  BhaU  nnj  tten 
under  this  section  to  a  railroad  track  or  bed  or  any  part  thereof,  by  reason  of 
and  labor  done  thereon,  or  materials  furnished  for  the  same. 

8ec.  2476.  A  general  contractor,  in  order  to  perfect  the  lien  given  him  by  tiie 
preceding  section,  shall  at  any  time  after  the  work  done,  or  materials  furnished 
by  him,  and  before  the  expiration  of  thirty  days  from  the  time  such  boilifiii^  or 
structure  is  completed,  or  the  work  thereon  otherwise  terminated,  file  in  the 
clerk*s  offtce  of  the  county  or  corporation  court  of  each  county  or  corporation  in 
which  the  building  or  structure,  or  anv  part  thereof  is,  or  in  the  clerk^s  ot&ce  of 
the  chancery  court  of  the  city  of  Richmond,  if  the  said  building  or  structure  is 
within  the  corporate  limits  of  the  said  city,  an  account  showing  the  amount  and 
character  of  the  work  done  or  materials  furnished,  the  prices  chai^ged  thertf or, 
the  payments  made,  if  any,  and  the  balance  due,  verified  oy  the  oath  of  the  claim- 
ant or  his  agent,  with  a  statement  attached  declaring  his  intention  to  claim  tbe 
benefit  of  said  lien,  and  giving  a  brief  description  of  the  property  on  which  he 
claims  the  lien.  It  shall  be  the  duty  of  the  clerk,  in  whose  office  such  account 
and  statement  shall  be  filed  as  hereinbefore  provided,  to  record  the  same  in  a  book 
to  be  kept  by  him  for  that  purpose,  called  the  **  Mechanic's  Lien  Bec^ird,"  and  to 
index  the  same  in  the  name  as  well  of  the  claimant  of  the  Hen  as  of  the  owner  of 
the  property,  and  from  the  time  of  such  filing  all  persons  shall  be  deemed  to  have 
notice  tnereof . 

Sec.  2477  (as  amended  by  chapter  476,  acts  of  1808-94).  Any  subcontractor,  in 
which  term  is  included  all  contractors  and  laborers  and  mechanics  and  those 
furnishing  materials,  as  provided  in  section  two  thousand  four  hundred  and 
seventy-five  of  the  Code  and  acts  amendatory  tibereof,  other  than  general  contract- 
ors, in  order  to  perfect  the  lien  given  him  by  section  twenty-four  hundred  and 
8event}r-five,  shall  comply  with  the  preceding  section,  and,  in  addition,  give  notice 
in  writing  to  the  owner  of  the  prox)erty  or  ms  agent  of  the  amount  ana  character 
of  his  clami.  But  the  amount  for  which  a  lien  may  be  perfected  under  this  sec- 
tion shall  not  exceed  the  amount  in  which  the  owner  is  indebted  to  the  general 
contractor  at  the  time  the  notice  is  given  or  shall  thereafter  become  indebted  to 
said  general  contractor  upon  his  contract  with  said  general  contractor  for  said 
structure  or  building. 

Sec.  2478.  No  inaccuracv  in  the  account  filed,  or  in  the  description  of  the  prox>- 
erty  to  be  covered  by  the  lien,  shall  invalidate  the  lien,  if  the  property  can  be 
reasonably  indentified  by  the  description  given  and  the  account  conform  sub- 
stantially to  the  requirements  of  the  two  preceding  sections,  and  is  not  willfully 
false. 

Sec.  2479  (as  amended  by  chapter  476,  acts  of  1898-94).  Any  subcontractor 
may  give  notice  in  writing  to  the  owner  or  his  agent,  stating  the  nature  and 
character  of  his  contract  and  the  probable  amount  of  his  claim,  and  if  such  sub- 
contractor shall  at  an^  time  after  the  work  done  or  material  furnished  by  him, 
and  before  the  expiration  of  thirty  days  from  the  time  such  building  or  structure 
is  completed  or  the  work  thereon  otherwise  terminated,  furnish  the  owner  thereof 
or  his  agent  and  also  the  general  contractor  with  a  correct  account,  verified  by 
affidavit,  of  his  claim  against  the  general  contractor  for  the  work  done  or  materials 
furnished  and  of  the  amount  due,  the  owner  shall  be  personally  liable  to  the 
claipmnt  for  the  amount  due  to  said  contractor  by  said  general  contractor :  Pro-^ 
vided.  The  same  does  not  exceed  the  sum  in  which  the  owner  is  indebted  to  the 
f^eneral  contractor  at  the  time  the  notice  is  given  or  may  tiiereafter  become 
ii^debted  by  virtue  of  his  contract  with  said  general  contractor. 

Sec.  2480.  If  the  account  furnished  under  the  preceding  section  be  approved  by 
the  general  contractor,  or  if  after  ten  days*  notice  to  him  of  the  filing  of  the  said 
account  with  the  owner,  such  contractor  shall  fail  to  file  with  the  owner  any 
objection  in  writing  to  the  said  account,  in  either  case,  the  owner  may  pay  tiie 
amount  of  the  account  to  the  subcontractor  and  shall  then  be  entitled*^ to  credit 
for  the  amount  so  paid  upon  whatever  may  be  due  by  him  to  the  gen^rabl  con- 
tractor. If  the  general  contractor  dispute  the  correctness  of  the  account  f  nmished 
to  the  owner  by  the  subcontractor  at  any  tune  before  the  same  is  paid,  the  i>arties 
may  have  the  amount  of  such  disputed  claim  summarily  adjudicated  and  settled 
by  arbitrators,  selected,  one  bv  the  general  contractor,  and  one  by  the  claimant, 
or  by  an  umpire  selected  by  the  arbitrators,  in  case  of  their  disagreement;  and 
upon  the  failure  or  refusal  of  either  of  the  said  parties  to  select  an  arbitrator,  then 
the  matter  in  controversy  shall  be  settled  by  an  action  at  law;  and  upon  the  pay- 
ment by  the  owner  or  his  agent  of  the  amount  ascertained  to  be  due  by  the  award 
of  the  arbitrators,  or  by  action  at  law,  he  shall  be  released  from  all  liability,  if 
any  there  be,  to  the  said  subcontractor  and  entitled  to  a  credit  against  the  general 
contractor  for  the  amount  so  paid.  The  cost  of  arbitration  shall  be  borne  and 
paid  as  the  arbitrators  may  adjudge  and  award  in  each  case. 
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Sbc.  2481  (as  amended  by  chapter  47,  acts  of  1889-90,  and  by  chapter  535,  acts 
of  1893-94) .  No  suit  to  enforce  any  lien  perfected  nnder  the  six  preceding  sections 
of  this  chapter  shall  be  brought  after  six  months  from  the  time  when  the  whole 
amonnt  covered  by  such  lien  has  become  payable:  Provided^  however.  That  the 
filing  of  a  petition  to  enforce  any  such  lien  in  any  suit  wherein  snch  petition  may 
be  properly  filed  shall  be  regarded  as  the  institution  of  a  suit  under  this  section. 

Sec.  2482.  The  x)erf ected  lien  of  a  general  contractor  on  any  building  or  struc- 
ture shall  inure  to  the  benefit  of  any  subcontractor,  who  has  not  perfected  a  lien 
on  such  building  or  structure,  provided  such  subcontractor  shall  give  written 
notice  of  his  dami  against  the  general  contractor  to  the  owner  or  his  agent  before 
the  amount  of  such  uen  is  actually  paid  off  or  discharged. 

Sec.  2483.  If  the  person  who  shall  cause  such  building  or  structure  to  be  erected 
or  repaired  owns  less  than  a  fee  simple  estate  in  such  land,  then  only  his  interest 
therein  shaU  be  subject  to  said  liens.  No  lien  or  incumbrance  upon  the  land 
created  before  the  work  was  commenced  or  materials  furnished  shall  operate  upon 
the  building  or  structure  erected  thereon,  or  materials  furnished  for  and  used  In 
the  same,  until  the  lien  in  favor  of  the  person  doing  the  work  or  furnishing  the 
materials  shall  have  been  satisfied ;  nor  shall  any  lien  or  inctunbrance  upon  the 
land  created  after  the  work  was  commenced  or  materials  furnished  ox>erate  on 
l^e  land,  or  such  building  or  structure,  until  the  lien  in  favor  of  the  x)er8on  doing 
the  work  or  furnishing  the  materials  shall  have  been  satisfied.  And  in  the  enforce- 
ment of  the  liens  acquired  under  the  previous  sections  of  this  chapter,  any  lien 
or  inctmibrance  created  on  the  land  beiore  the  work  was  commenced  or  materials 
furnished  shall  be  preferred  in  the  distribution  of  the  proceeds  of  sale  only  to  the 
extent  of  the  value  of  the  land  estimated,  exclusive  of  the  buildings  or  structures, 
at  the  time  of  sale,  and  the  residue  of  the  proceeds  of  sale  shall  be  applied  to  the 
satisfaction  of  the  liens  provided  for  in  the  previous  sections  of  this  chapter. 

Sec.  2484  (as  amendea  by  chapter  535,  acts  of  1893-94).  The  liens  created  and 
perfected  under  the  preceding  sections  of  this  chapter  may  be  enforced  in  a  court 
of  equity.  When  a  suit  is  brought  for  the  enforcement  of  any  such  lien  against 
the  property  bound  thereby,  all  parties  entitled  to  such  liens  upon  the  said  prop- 
erty or  any  portion  thereof,  may  file  petitions  in  such  suit  asking  for  the  enforce- 
ment of  their  respective  liens,  to  have  the  same  effect  as  if  an  independent  suit 
were  brought  by  each  claimant.  There  shall  be  no  priority  among  tnem,  except 
that  the  lien  of  a  subcontractor  shall  be  preferred  to  that  of  his  general  contractor. 

Sec.  2485  (as  amended  by  chapter  224,  acts  of  1891-92).  All  conductors,  brake- 
men,  engine-drivers,  firemen,  captains,  stewards,  pilots,  clerks,  depot  or  ofELce 
agents,  storekeepers,  mechanics,  or  laborers,  and  all  persons  furnishing  railroad 
iron,  engines,  cars,  fuel,  and  all  other  supplies  necessary  to  the  operation  of  any 
railway,  canal,  or  other  transportation  company,  and  all  clerks,  mechanics,  and 
laborers  who  furnish  their  services  or  labor  to  any  mining  or  manufacturing 
company,  whether  such  railway,  canal,  or  other  transportation,  or  mining  or 
manufacturing  company  be  chartered  under  or  by  the  laws  of  this  State  or  be 
chartered  elsewhere  and  be  doing  business  within  the  limits  of  this  Stote,  shall 
have  a  prior  hen  on  the  franchises,  ^oss  earnings,  and  on  all  the  real  and  personal 
property  of  said  company,  which  is  used  in  operating  the  same,  to  the  extent  of 
the  moneys  due  them  by  said  company,  for  such  wages  or  supplies;  and  no  mort- 

gage,  deed  of  trust,  sale,  hypothecation,  or  conveyance,  executed  since  the  twenty- 
rst  day  of  Marchj  eighteen  hundred  and  seventy-seven,  shall  defeat  or  take 
precedence  over  said  hen;  and  all  persons  furnishing  supplies  to  a  mining  or 
manufacturing  company,  necessary  to  the  operation  of  the  same,  shall  have  a 
prior  lien  upon  the  personal  property  of  such  company  other  than  that  forming 
part  of  its  plant  to  the  extent  of  the  money  due  them  for  such  supplies,  and  also 
a  lien  upon  aJl  the  estate,  real  and  personal,  of  such  company,  which  said  last 
lien,  however,  upon  all  such  real  and  personal  estate,  shall  be  subject  and  inferior 
to  any  lien  by  deed  of  trust,  morl^age,  hyx)othecation,  sale,  or  conveyance,  made 
or  executed  and  duly  admitted  to  record,  prior  to  the  date  at  which  said  supplies 
are  f umii^ed:  Provided,  however.  That  the  lien  secured  by  this  provision  to  par- 
ties furnishing  supplies,  shall  be  subsequent  to  that  due  to  clerks,  mechanics  and 
laborers  for  services  furnished  as  aforesaid:  And  provided.  That  if  any  x>erson 
entitled  to  a  lien  as  well  under  section  twenty-four  hundred  and  seventy-five  as 
under  this  section,  shall  perfect  his  lien  given  by  either  section,  he  shall  not  be 
entitled  to  the  benefit  of  the  other:  And  provided,  also.  That  no  right  to  or  remedy 
upon  a  lien  which  has  already  accrued  to  any  person  shall  be  extended,  abridged, 
or  otherwise  affected  hereby. 

Sec.  2486  (as  amended  by  chapter  224,  acts  of  1891-92).  No  person  shall  be 
entitled  to  the  lien  given  by  the  preceding  section  unless  he  shall,  within  ninety 
days  after  such  supplies  are  furnished  or  service  rendered,  file  in  the  clerk's  office 
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of  the  c  jurt  of  the  county  or  corpoimtion  in  which  is  located  the  chief  office  in 
tUs  dtete  of  the  company  against  which  the  claim  is,  or  in  the  clerk  s  office  of  the 
chancery  court  of  the  city  of  Richmond,  when  soch  office  is  in  said  city,  a  mem- 
orandnm  of  the  amount  and  consideration  of  his  claim,  Terified  h^  affidavit, 
which  memorandnm  ihe  said  clerk  shall  forthwith  record  in  the  deed  book  sad 
index  the  same  in  the  name  of  the  ssid  claimant,  and  a]po  in  the  name  of  the 
company  against  which  tbe  claim  is.  Any  such  lien  may  be  enfiovoed  in  a  court 
of  equity. 

Sec.  2^487.  Any  aasignpie  of  such  claim  may  file  tiie  memorandnm  and  make  the 
oath  required  by  tbte  preceding  section,  and  shall  have  the  same  n^^its  as  his 
assignor. 

Sec.  2488.  Every  mechanic,  who  shall  alter  or  repair  anT  artidLe  of  pereonsl 
property  at  the  request  of  ihe  owner  of  such  property,  shall  have  a  lien  thereoa 
for  Ms  3ust  and  reasonable  enlarges  therefor,  and  may  retain  |wwoiiiiiii  of  such 
property  until  such  cluurges  are  ^ud. 

Sec.  2491.  Any  person  having  a  lien  under  either  of  tira  three  pneoedingsectianB, 
and  any  baQee,  e£cepi  such  as  mentioDed  in  sections  twelve  hnndred  and  twent]r- 
one  and  twelre  hundred  and  twenty-two,  having  a  lien  as  sncli  at  o<aHwifMi  law  on 
persoAal  property  in  his  posseBsion  which  he  has  no  power  to  sdl  fcx-  the  satisbc- 
tion  of  the  lien,  if  the  debt  for  whi<^  the  lien  exists  be  not  paid  within  ten  days 
after  it  is  due  and  the  vsdue  of  the  property  affected  by  the  lien  doea  not  exceed 
twen^  dcdlars,  may  sell  such  property  or  so  mudi  thereof  as  may  be  neoeemry, 
by  public  auction,  for  cash,  and  apply  the  prooeeds  to  the  watisfartion  of  the  debt 
and  expenses  of  sale,  and  tiM  surpnu,  if  any,  he  shall  pay  to  the  owner  of  the  prop- 
erty. Before  mnlriTig  sudi  sale,  he  fliudl  advertise  the  time,  |ilaoe,  and  tenos 
thereof,  in  such  manner  as  to  give  publicity  thereto,  and  also  give  to  the  owner, 
if  he  be  in  the  county  or  corporation,  ten  days'  written  notice  of  the  same  and  d 
the  amount  claimed  to  be  due.  If  the  owner  cannot  be  found  in  such  county  or 
corporation,  posting  the  notice  at  three  public  places  thernn  shall  be  suffideat 
service  thereof.  If  the  value  of  tiie  property  be  more  than  twenty  dollars  but 
does  not  exceed  one  hundred  dollars,  the  party  having  such  lien,  after  giviiig 
notice  as  hereinbefore  provided,  may  apply  br  petition  to  any  jnstioe  of  the  coonty 
or  corporation  wherein  the  property  is,  or,  if  tiie  value  of  the  property  exceed  ose 
hundred  dollars,  to  the  county  or  corporation  court  of  such  county  or  oosrpoiatifln, 
for  the  sale  of  the  vnyperty ;  and  if,  on  the  hearing  of  the  case  on  the  petition,  thB 
defense,  if  any  made  thereto,  and  such  evidence  as  may  be  adduced  by  the  par- 
ties respectively,  the  court  or  justice  shall  be  satisfied  tiiat  tiie  debt  and  lien  sre 
established  and  the  property  should  be  sold  to  pay  the  debt,  such  ooort  or  justice 
shall  order  the  sale  to  oe  made  by  the  sheriff  or  sergeant  of  the  said  countr  or 
corporation  or  any  constable  thereof,  who  shall  make  tike  same  and  apply  and  dis- 
pose of  the  proceeds  in  the  same  manner  as  if  the  sale  were  made  mider  a  writ  of 
fieri  facias.  If  the  ovmer  of  the  property  be  a  residoit  of  tUs  State,  the  notioe 
required  by  this  section  may  be  servea  in  the  mode  prescribed  by  section  thirty- 
two  hundred  and  seven.  If  he  be  a  nonresident,  it  may  be  served  by  posting  a 
copy  thereof  in  three  public  places  in  the  coimty  or  oorporatiott  wiierain  ^ 
property  is. 

Chaptbb  WL-^Labor  da^. 

Sec.  2844  (as  amende<l  bv  cbapt«p  166,  acts- of  18dl-98).  »  *  ♦  the  first 
Monday  in  September  (known  as  Labor  Day),  ♦  *  »  shall  •  *  ♦  becoo- 
sidered  and  treated  as  a  Sunday  and  public  holiday ;    *    *    • 

Chapter  \A\,— Liens  on  vesteUj  etc. 

Sec.  2903.  If  any  person  has  any  claim  against  the  master  or  owner  of  any 
steamboat  or  other  vessel,  raft,  or  river  craft,  or  against  any  steamboat  or  other 
vessel,  raft,  or  river  craft,  found  within  the  jurisdiction  of  this  State,  for  materiu^ 
or  supplies  furnished  or  provided,  or  for  work  done  for,  in,  or  upon  the  same,  or 
for  "^larfage,  salvage,  pilotage,  or  for  any  contract  for  tranq[K)rtation  of,  or  sny 
injury  done  to,  any  person  or  property  by  such  steamboat  or  other  veastl,  r*^  ? 
river  craft,  or  by  any  x>er8on  having  charge  of  her,  or  in  her  employment,  tnffi 
person  shall  have  a  lien  upon  such  steamboat  or  other  vessel,  raft,  or  river  crvt. 
for  such  materials  or  supplies  furnished,  work  done  or  services  roAdered,  whan- 


v-«  ^.*^«*-  w.  ^^-j,^ w—  ^ w  w«  . corporation,  — _ — ^^ 

or  other  vessel,  raft,  or  river  craft,  may  be  found,  an  attachment  against  fO^ 
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steamboat  or  other  vessel,  raft,  or  river  craft,  with  all  her  tackle,  apx>arel.  furniture, 
and  appurtenances,  or  against  the  estate  of  such  master  or  owner.  Any  attach- 
ment may  be  sued  out  nnder  this  section  for  a  caose  of  action  that  may  have 
arisen  without  the  jurisdiction  of  this  State,  as  well  as  within  it,  if  the  steamboat 
or  other  vessel,  raft,  or  river  craft,  be  within  the  jurisdiction  of  this  State  at  the 
time  the  attachment  is  sued  out  or  executed. 

Chaptbr  178. — Suing  as  poor  perscms. 

Sec.  3538.  A  poor  person  may  be  allowed  by  a  court  to  sue  or  defend  a  suit 
therein,  without  paying  fees  or  costs;  whereupon  he  shall  have,  from  any  counsel 
whom  the  court  may  assign  to  him.  and  from  all  ofi&cers,  all  needful  service  and 
process,  without  any  fees  to  them  therefor,  except  what  may  be  included  in  the 
costs  recovered  from  the  opposite  party. 

Chaptbb  178. — Exemption  from  execution,  etc. — Homesteads, 

Sec.  3630.  Every  householder  residing  in  this  State,  shall,  in  addition  to  the 
property  or  estate  which  he  is  entitled  to  hold  exemnt  from  levy,  distress,  or  gar- 
nishment, under  sections  thirty-six  hundred  and  nfty,  thirty-six  hundred  and 
fifty-one,  and  thirty-sr'^^li^dred  and  fifty-two,  be  entitled  to  hold  exempt  from 
levy,  seizure,  garnishi^  or  sale,  under  any  execution,  order,  or  process  issued 
on  any  demand  for  a^  dt  or  liability  on  contract,  his  real  and  personal  estate, 
or  either,  to  be  selec  /  him,  including  money  and  debts  due  him,  to  the  value 
of  not  exceeding  tv  asand  dollars:  Provided^  That  such  exemption  shall  not 

extend  to  any  exf  ^  i,  order,  or  other  process  issued  on  any  demand  in  the 
following  cases:  .' 

Fixst,  For  the  >  jse  price  of  said  estate,  or  any  part  thereof; 

Seoond,  For  ser  rendered  by  a  laboring  person,  or  a  mechanic; 

Third,  For  liab..  s  incurred  by  any  public  officer,  officer  of  a  court,  fiduciary, 
or  by  any  attomey-at-law  for  money  collected  by  him; 

Fonrth,  For  a  lav^ul  claim  for  any  taxes,  levies,  or  assessments; 

Fifth,  For  rent; 

Sixth,  For  the  legal  or  taxable  fees  of  any  public  officer,  or  officer  of  a  court; 

Seventh,  For  any  debt  or  liability  on  contract,  as  to  which  the  debtor  or  partly 
to  the  contract  has  waived,  as  hereinafter  provided,  the  exemption  which  ne  is 
entitled  to  claim  under  this  section. 

Sec.  3631.  In  order  to  secure  the  benefit  of  the  exemption  of  real  estate  under 
the  preceding  section,  the  householder  shall,  by  a  writing  signed  by  him  and  duly 
admitted  to  record,  to  be  recorded  as  deeds  are  recorded,  in  the  county  or  corpo- 
ration wherein  such  real  estate,  or  any  part  thereof,  is,  declare*  his  intention  to 
claim  such  benefit,  and  select  and  set  apart  the  real  estate  to  be  held  by  him  as 
exempt,  and  describe  the  same  with  reasonable  certainty,  *  *  *  . '  sSqnitable 
as  well  as  legal  estates  may  be  so  selected  and  set  apart. 

Sec.  3638.  If  the  householder  does  not  set  apart  any  real  estate  as  before  pro- 
vided, or  if  what  he  does  or  has  so  set  apart  is  not  of  the  value  of  two  thousand 
dollars,  he  may  (in  addition  to  the  property  or  estate  which  he  is  entitled  to  hold 
exempt  under  sections  thirty-six  hundred  and  fifty,  thirty- six  hundred  and  fifty- 
one,  and  thirty-six  hundred  and  fifty*two) ,  in  the  first  case,  select  and  set  apart 
to  be  held  by  him  as  exempt  under  section  thirtv-six  hundred  and  thirty,  so  much 
of  his  personal  estate  as  shall  not  exceed  in  value  the  sum  of  two  thousand  dol- 
lars, and,  in  the  latter  case,  personal  estate,  the  value  of  which,  when  added  to 
the  value  of  the  real  estate  set  apart,  does  not  exceed  the  said  sum. 

Chapter  178. — Exemption  fromi  execution,  etc. — Personal  property. 

Sec.  3650  (as  amended  by  chapter  128,  acts  of  188^90).  The  articles  which  a 
householder,  in  addition  to  the  foregoing  exemptioii,  may  hold  exempt  from  levy 
or  distress.  In  addition  to  the  estate,  not  exceeding  in  value  two  thousand  dollars, 
which  every  householder  residing  in  this  State  shall  be  entitled  to  hold  exempt  as 
provided  in  the  preceding  sections  of  this  chapter,  he  shall  also  be  entitled  to  nold 
exempt  from  levy  or  distress  the  following  articles,  or  so  much  or  so  many  thereof 
as  he  may  have,  except  that  the  live  stock  so  exempted  under  this  and  the  follow- 
ing section  of  this  chapter  shall  not  be  exempt  from  any  levy  or  distress  made 
under  the  provisions  of  chapter  ninety-three  of  this  code : 

First:  The  family  Bible. 

Second:  Family  pictures,  schoolbooks,  and  library  for  the  use  of  family  not 
exceeding  in  all  one  hundred  dollars  in  value. 
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Third:  A  seat  or  pew  in  any  house  or  place  of  pnbUc  wotship. 

Fourth:  A  lot  in  a  burial  ground. 

Fifth:  Ail  necessary  wearing  apparel  of  the  debtor  and  his  family;  all  beds, 
bedsteads,  and  bedding  necessary  for  the  use  of  such  familv;  and  all  stoves  and 
appendfi^ges  put  up  and  kept  for  the  necessary  use  of  the  family,  not  exceeding 
three. 

Sixth:  One  cow  and  her  calf  until  one  year  old,  one  horse,  six  chairs,  six  plates, 
one  table,  six  Imives,  six  forks,  one  dozen  spoons,  two  dishes,  two  basins,  one  pot, 
one  oven,  six  pieces  of  wooden  or  earthen  ware,  one  loom  and  its  appurtenances, 
one  safe  or  press,  one  spinning  wheel,  one  pair  of  cards,  one  ax,  two  hoes,  ten 
barrels  of  com,  or  in  lieu  thereof  twenty-five  bushels  of  rye  or  buckwheat,  five 
bushels  of  wheat  or  one  barrel  of  flour,  two  hundred  pounds  of  bacon  or  pork, 
three  hogs,  ten  dollars  in  value  of  forage  or  hay,  one  cooking  stove  and  utennls 
for  cooking  therewith,  and  one  sewing  machine;  and  in  the  case  of  a  mechanic, 
the  tools  and  utensils  of  his  trade  not  exceeding  one  hundred  dollars  in  value;  and 
in  case  of  an  oysterman  or  fisherman,  his  boat  and  tackle  not  exceeding  two  hun- 
dred dollars  in  vcJue;  if  the  boat  and  tackle  exceed  two  hundred  dollars  in  value 
the  same  shall  be  sold,  and  out  of  the  proceeds  the  oysterman  or  fisherman  shall 
first  receive  two  hundred  dollars  in  lieu  of  such  boat  and  tackle. 

Sec.  3651.  If  the  householder  be  at  the  time  actually  engaged  in  the  business  of 
agriculture,  there  shall  also  be  exem];>t  from  such  levv  or  distress,  while  he  is  so 
engaged,  to  be  selected  by  him  or  his  agent,  the  following  articles,  or  so  many 
thereof  as  he  may  have,  to  wit:  one  yoke  of  oxen,  or  a  pair  of  horses  or  mules  in 
lieu  thereof  ^unless  he  selects  or  has  selected  a  horse  or  mule  under  the  preceding 
section,  in  wnich  case  he  shall  be  entitled  to  select  under  this  section  only  one), 
with  the  necessary  gearing,  one  wagon  or  cart,  two  plows,  one  drag,  one  harvest 
cradle,  one  pitchfork,  one  rake,  and  two  iron  wedges. 

Sec.  3652.  Wages  owing  to  a  laboring  man  being  a  householder,  not  exceeding 
fifty  dollars  per  month,  shall  also  be  exempt  from  distress,  levy,  or  garnishment. 

Sec.  3653.  Upon  the  death  of  a  householder,  leaving  a  widow,  minor  children, 
or  daughters  who  have  never  married,  there  shall  be  vested  in  them  or  such  of 
them  as  there  may  be,  absolutely  and  exempt  from  sale  for  funeral  expenses,  or 
debts  of  the  decedent,  or  charges  of  administration  on  his  estate,  such  of  hisi>rop- 
erty  as  would,  if  he  were  alive  and  a  householder,  be  exempt  tmdec  section  thirty- 
six  hundred  and  fifty  from  levy  or  distress  for  his  debts. 

Sec.  3654  (as  amended  by  chapter  120,  acts  of  1891-02,  and  by  chapter  879,  acts 
of  1898-94).  The  exemption  under  the  four  preceding  sections  shall  not  extend  to 
distress  for  state,  county  or  corporation  taxes  or  levies;  nor  shall  the  exemptions 
under  sections  thirty-six  hundred  and  fifty,  thirty-six  hundred  and  fiftv-one  and 
thirty-six  hundred  and  fifty-three  extend  to  levy  or  distress  for  the  purchase  price 
of  any  property  therein  mentioned,  nor  for  fines  and  damages,  or  either,  arising 
from  trespass  oy  animals  under  section  two  thousand  and  forty-two,  as  to  such 
animals  so  tresnassinflr. 

Sec.  8657  (as  amended  by  chapter  849,  acts  of  1887-88).  The  word  ''house- 
holder "  used  in  this  chapter  shall  be  equivalent  to  the  expression  *'  householder 
or  head  of  a  family, "and  the  term  ''  laboring  man  "  shall  be  construed  to  include 
all  householders  who  receive  wages  for  their  services. 

Chapter  181. — BaUroads-^Obstructing,  inuring  property  of,  etc. 

Sec.  8725  (as  amended  by  chapter  596,  acts  of  1898-94).  If  any  x)erson  maliciously 
obstruct,  remove  or  injure  anvpart  of  a  canal  or  railroad,  or  any  bridge  or  fixture 
thereof,  or  obstruct  any  machinery,  work  or  engine  thereof,  whereby  the  life  of 
any  traveler  or  other  person  on  such  canal,  or  road  is  put  in  peril,  he  shall  be  pun- 
ished by  death,  or  in  the  discretion  of  the  jury,  be  confined  in  the  penitentiary 
not  less  than  ten  nor  more  than  twenty  years;  and  in  event  of  the  death  of  any 
traveler  or  other  person,  resulting  from  such  msklicious  obstructing,  removing  or 
injuring,  the  person  so  offending  shall  be  deemed  guilty  of  murder  in  the  nrst 

Chapter  lS5.—8unday  labor. 

Sec.  8799.  If  a  person,  on  a  Sabbath  day,  be  found  laboring  at  any  trade  or  call- 
ing, or  employ  his  apprentices  or  servants  in  labor  or  other  business,  except  in 
household  or  other  work  of  necessity  or  charity,  he  shall  forfeit  two  doUara  for 
each  offense.    ♦    ♦    ♦ 

Sec.  8800.  The  forfeiture,  declared  by  the  preceding  section,  shall  not  be  incurred 
by  any  person  who  conscientiously  believes  that  the  seventh  day  of  the  week 
ought  to  be  oboerved  as  a  Sabbath,  and  actually  refrains  ftom  all  secular  bueineBS 
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and  labor  on  that  day,  provided  he  does  not  compel  an  apprentice  or  servant,  not 
of  his  belief,  to  do  secnlar  work  or  bnsiness  on  a  Sunday,  and  does  not  on  that  day 
disturb  any  other  person. 

Sec.  8801.  No  rsolroad  comx>any,  receiver,  or  trustee  controlling  or  operating  a 
railroad,  shaJl,  by  an  agent  or  employee,  load,  unload,  run ,^r  transport  upon  such 
road*on  a  Sunday,  any  car,  train  of  cars,  or  locomotive,  nor  permit  the  same  to  be 
done  by  any  such  agent  or  employee,  except  where  such  cars,  trains,  or  locomotives 
are  used  exclusively  for  the  relief  of  wrecked  trains,  or  trains  so  disabled  as  to 
obstruct  the  main  track  of  the  railroad;  or  for  the  transportation  of  the  United 
Statesman ;  or  for  the  transportation  of  passengers  and  their  baggage ;  or  for  the 
transportation  of  live  stock ;  or  for  the  transportation  of  articles  of  such  perish- 
able nature  as  would  be  necessarily  impaired  in  value  by  one  day's  delay  in  their 
passage:  Provided  Jumxver,  That  if  it  should  be  necessary  to  transport  live  stock  or 
perishable  articles  on  a  Sunday  to  an  extent  not  sufficient  to  make  a  whole  train 
load,  such  train  load  may  be  made  up  with  cars  loaded  with  ordinary  freight. 

Sec.  3802.  The  word  '*  Sundav  "  in  the  preceding  section  shall  be  cons^ued  to 
embrace  only  that  portion  of  the  day  between  sunrise  and  sunset;  and  trains  in 
transitu  havm^  started  prior  to  twelve  o^clock  on  Saturday  night,  mav,  in  order  to 
reach  the  termmus  or  shops  of  the  railroad,  run  until  nine  crclock  the  jfoUowing 
Sunday  morning,  but  not  later. 

Sec.  8803.  Any  railroad  comx>any,  receiver,  or  trubtee  violating  the  provisions  of 
section  thirty-eight  hundred  and  one,  shall  be  deemed  to  have  committed  a  separate 
offense  in  each  county  or  corporation  in  which  such  car,  train  of  cars,  or  loco- 
motive shall  run,  or  in  which  such  car  or  train  of  cars  shall  be  loaded  or  unloaded; 
and  shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred  dollars  for  each 
Qffense. 

Chaptbb  202,— Convict  labor. 

Sec.  4125.  The  convicts  shall  be  kept  to  the  hardest  labor  suitable  to  their  sex 
and  fitness,  and  such  of  them,  as  need  it,  instructed  in  some  mechanic  art. 

Sec.  4130  (as  amended  by  chapter  795,  acts  of  1893-94).  The  superintendent 
shall,  at  the  discretion  and  under  the  direction  of  the  governor,  employ  them  at 
Richmond,  or  elsewhere  in  the  State,  in  improvinff,  repairing  or  workmg  on  the 
public  buildings,  grounds  and  property,  or  executmg  work  under  contract  with 
individuals  or  companies,  or  in  cultivanng  grounds  for  the  use  of  the  penitentiary. 

Sec.  4131.  He  shall  have  authority  to  furnish  to  the  Hollywood  and  Oakwood 
memorial  associations,  from  time  to  time,  as  may  be  necessary,  a  sufficient  force 
of  convict  labor  to  keep  in  order  the  graves  and  sections  wherein  are  buried  the 
Confederate  soldiers  of  the  army  of  Northern  Virginia  in  said  cemeteries. 

Sec.  4132  (as  amended  by  chapter  795,  acts  of  1893-94).  The  superintendent, 
at  the  request  of  the  president  of  the  Virginia  state  agricultural  society,  may,  in 
his  discretion,  order  the  employment  of  convicts  on  the  grounds  of  said  society, 
imposing  such  conditions  and  restrictions  as  he  may  deem  proper. 

Sec.  4133  (as  amended  by  chapter  79^,  acts  of  1893-94).  The  superintendent 
shall  have  authority  to  furnish  to  any  county  in  the  State,  upon  the  requisition 
of  the  board  of  supervisors  of  such  county,  approved  by  the  judge  of  the  county 
couitt,  convicts  whose  term  of  service,  at  the  time  of  the  application  for  them, 
does  not  exceed  five  years,  to  work  on  the  county  roads,  under  such  regulations 
as  the  board  of  supervisors  may  prescribe  in  conformity  with  this  chapter,  and  on 
such  conditions  as  to  safe-keepmg  as  the  sux>erintenaent  and  said  board  may 
agrecf  upon:  Provided^  That  if  the  supervisors  shall  deem  it  best  that  the  convicte 
furnished  be  employed  on  any  tumpixe  or  macadamized  road  in  their  county,  the 
said  board  may  so  employ  them,  or  arrange  for  their  employment  on  such  road 
with  the  company  authorized  to  construct  the  same. 

Sec.  4136  (as  amended  by  chapter  795,  acts  of  1893-94).  After  providing  for  all 
demands  under  section  forty-one  hundi^  and  thirty-three,  the  superintendent 
shall  have  authority  to  hire  to  any  rulroad  company  in  this  State,  to  which  coun- 
ties are  subscribers,  any  convicts  which  fnay  remain  in  the  penitentiary,  or  who 
may  be  employed  under  existing  contracts  in  any  quarry  or  on  any  railroad  to 
which  counties  are  not  subscribers,  whose  term  of  service  at  the  time  of  applica- 
tion for  them  does  not  exceed  ten  years:  Provided,  Such  contracts  can  be  lamully 
canceled. 

Sec.  4137  (as  amended  by  chapter  243,  acts  of  1889-90,  and  by  chapter  795,  acts 
of  1898-94).  The  superintendent  of  the  x>enitentiary,  upon  the  order  of  the  gov- 
ernor, shall  deliver,  on  the  part  of  the  State,  able-bodied  convicts,  selected  for 
work  upon  public  improvements  by  the  surgeon  of  the  penitentiary.  Said  con- 
victs shall  be  furnished  medicine  and  medical  attention  by  the  State.  A  sufficient 
number  of  convicts  to  perform  all  camp  duties,  namely,  such  as  cooking,  washing, 
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cleaning  and  attendance  upon  the  sick,  shall  also  be  famished  by  the  State  with- 
out charge  for  hire  to  the  contractors.    ♦    ♦    ♦ 

Sec.  4138  (as  amended  by  chapter  248,  acts  of  1889-90,  and  b^  chapter  795,  acta  of 
1893-94).  The  railroads  projected  to  run  through  counties  without  railroads,  and 
through  those  having  the  least  number  of  miles  of  taxable  railroads,  shiJl  be  first 
supplied.  After  all  demands  under  sections  forty-one  hundred  and  thirty-three 
ana  forty-one  hundred  and  thirtv-six  have  been  filled,  the  superintendent  may, 
in  his  discretion,  hire  the  remaining  convicts,  or  any  of  them,  to  any  contractor, 
to  be  employed  on  any  work  of  internal  improvement  in  the  State,  on  the  same 
conditions,  except  that  the  State  shall  receive  as  compensation  not  less  than  thirty 
cents  in  lawful  money  for  each  day's  labor  actually  performed. 

ACTS  OF  1887,  EXTRA  SESSION. 

Chaptbs  391. — Payment  of  toages. 

Section  1.  All  persons,  firms,  companies,  corporations,  or  associations  in  this 
Commonwealth,  engaged  in  mining  coal,  ore,  or  other  minerals,  or  mining  and 
manufacturing  them,  or  either  of  them,  or  manufacturing  iron  or  steel,  or  both, 
or  any  other  kmd  of  manufacturing,  shall  pay  their  employees  as  provided  in  this 
act. 

Sec.  2.  All  persons,  firms,  companies,  corporations,  or  associations  engaged  in 
the  business  aforesaid  shall  settle  with  their  employees  at  least  once  in  each 
month,  and  pay  them  the  amounts  due  them  for  their  work  or  services  in  lawful 
money  of  the  United  States,  or  by  the  cash  order  as  described  and  required  in 
section  three  of  this  act :  Provided^  That  nothing  herein  contained  shall  affect 
the  right  of  an  employee  to  assign  the  whole  or  any  part  of  his  claim  against  his 
employer. 

Sec.  8  (as  amended  by  chapter  118,  acts  of  1887-88).  From  and  after  the  pas- 
sage of  this  act,  it  shall  not  be  lawful  for  any  person,  firm,  comi)any,  corporation, 
or  association,  engaged  in  the  business  aforesaid,  their  clerk,  agent,  officer,  or 
servant  in  this  State,  to  issue  for  pa3anent  of  labor,  any  order,  or  other  payment 
whatever,  hnless  the  same  purports  to  be  redeemable  for  its  face  value  in  lawful 
money  of  the  United  States,  made  payable  on  demand  and  without  condition,  to 
employee  or  bearer,  bearing  interest  at  legal  rate,  and  redeemable  by  the  person, 
firm,  company,  corporation,  or  association,  giving,  making,  or  issuing  the  same ; 
and  any  person,  firm.  comx>any,  corporation,  or  association  engaged  in  the  busi- 
ness aforesaid,  their  clerks,  ag^ents,  officers,  or  servants,  who  shall  issue  for  pay- 
ment of  labor  any  pax)er  or  order,  other  than  the  one  herein  specified,  in  violation  of 
this  section,  shall  oe  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars  in  the  discretion  of  the  court. 

Sec.  4.  From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any  per- 
son, firm,  companv,  corporation,  or  association  engaged  in  mining  or  manufac- 
turing, either  or  both,  as  aforesaid,  and  who  shall  likewise  be  either  enga^r^  or 
interested,  directly  or  indirectly,  in  merchandising  as  owner  or  otherwise,  in  any 
money  per  centum,  profit,  or  commission  arising  from  the  sale  of  any  such  nier- 
chandise,  their  clerks,  servants,  officers  or  agents,  to  knowingly  and  willfully  sell 
or  cause  to  be  sold  to  any  emplovee,  any  goods,  merchandise,  or  supplies  whatever 
for  a  greater  per  centum  of  profit  than  merchandise  and  supplies  or  like  character, 
kind,  quality,  and  quantitv  are  sold  to  other  customers  buying  for  cash  an'd  not 
employed  by  them ;  and  shall  any  person  or  member  of  any  firm,  company,  cor- 
poration, or  association,  his  or  their  clerk,  agent,  or  servant,  violate  this  section 
of  this  act,  they  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars,  in  the  discretion  of  the 
court. 

ACTS  OF  1889-90. 
Chapter  49. — Sunday  labor. 

Section  1.  No  steamboat  company  shall,  by  any  agent  or  employee,  load  or 
unload  on  a  Sunday  any  steamship  or  steamboat  arriving  at  any  port  or  landings 
on  the  bays,  rivers,  or  other  waters  of  this  State,  or  permit  the  same  to  be  done 
by  any  such  agent  or  employee,  except  where  such  steamship  or  steamboat  is  for 
the  transportation  of  the  United  States  mails,  or  for  the  transportation  of  passen- 
gers and  their  baggage,  or  for  the  transportation  of  through  freight  in  traiisitu, 
or  of  live  stock,  or  of  articles  of  such  perishable  nature  as  woula  be 
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impaired  in  value  by  one  day's  delay  in  their  passage :  Providedf  That  nothing  in 
this  act  shall  be  construed  as  preventing  any  steamship  or  steamboat  arriving  at 
any  port  or  landing  on  the  bays,  rivers,  and  other  waters  of  this  State,  not  its  final 
point  of  destination,  from  unloading  anv  and  all  freight  intended  for  delivery  at 
such  intermediate  port  or  landing,  or  from  loading  and  taking  on  any  and  all 
freight  intended  for  shipment  from  such  intermediate  port  or  landing,  to  the  final 
destination  of  said  steamship  or  steamboat. 

Sec.  2.  Any  steamshin  or  steamboat  comx)any  violating  the  provisions  of  this 
act  shall  be  deemed  to  have  committed  a  separate  offense  in  each  county  or  cor- 
poration in  which  said  steamship  or  steamboat  shall  land  and  be  unloaded,  and 
shall  be  fined  in  a  sum  not  less  than  fifty  nor  more  than  one  hundred  dollars  for 
each  offense. 

Chapter  193. — Employment ,  hours  of  labor ,  etc,,  of  women  and  children. 

Sec.  1.  No  female  and  no  child  under  fourteen  years  of  age  shall  work  as  an 
operative  in  any  factory  or  in  any  f actorv  or  manufacturing  establishment  in  this 
State  more  than  ten  hours  in  any  one  oay  of  twenty-four  hours.  All  contracts 
made  or  to  be  made  for  the  employment  of  any  female  or  of  any  child  under  four- 
teen years  of  age,  as  an  ox>erative  in  any  factory  or  manufacturing  establishment 
to  work  more  than  ten  hours  in  any  one  day  of  twenty-four  hours,  are  and  shall 
bo  void. 

Sec.  2.  Any  person  having  the  authority  to  contract  for  the  employment  of  per- 
sons as  operatives  in  any  factory  or  manufacturing  establishment,  who  shall  engage 
or  contract  with  any  female  or  any  child  under  fourteen  years  of  age  to  woric  as 
an  operative  in  such  factory  or  manufacturing  establishment  during  more  than 
ten  hours  in  any  one  day  of  twenty-four  hours,  shall  be  guilty  of  a  nSsdemeanor, 
and  be  fined  not  less  than  five  nor  more  than  twenty  dollaxB. 

Chapter  199. — Fire  escapes  on  factories,  etc. 

Sec.  1.  It  shall  be  the  duty  of  the  owner  or  owners  of  all  factories,  workshops, 
♦  *  *  in  this  State  of  over  three  stories  in  height,  ♦  ♦  ♦  to  provide  for  the 
safe  exit  of  the  occupants  thereof  in  case  of  fire,  by  the  erection  or  construction  of 
fire  escai)es  of  the  most  approved  modem  design. 

Sec.  2.  The  character  and  design  of  said  fire  escapes  shall,  in  cities  and  towns, 
be  selected  by  the  council  of  said  cities  and  towns;  and  where  the  buildings  are 
not  located  in  cities  and  towns,  by  a  board  composed  of  the  county  judge,  the 
county  school  superintendent,  and  the  chairman  of  the  board  of  sux)ervisor8. 

Sec.  3.  Any  owner  or  owners  of  such  buildings  shall  have  the  right  to  require 
the  council  of  the  city  or  town  in  which  said  buildings  are  located,  or  in  the 
counties  the  board  designated  by  this  act,  to  make  such  selection  of  said  fire 
escapes  as  is  provided  by  this  act;  and,  in  case  of  tiieir  failure  or  refusal,  they 
shall  be  compellable  by  mandamus. 

Sec.  4.  Any  owner  or  owners  of  such  buildings  who  shall  fail  to  comply  with 
the  first  section  of  this  act  *  *  *  shall  be  deemed  gtiilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  fined  not  less  than  twenty-five  doUars  nor  more  th^ui 
one  hxmdred  dollars,  for  each  month  they  shall  fail  to  provide  such  fire  escape. 

ACTS  OF  1891-92. 

Chapter  622.—Blacklistina' 

Section  1.  No  corporation,  manufacturer,  or  manufacturing  company  doing 
business  in  this  State,  or  any  agent  or  attorney  of  such  corporation,  manufacturer 
or  manufacturing  company,  after  having  discharged  any  employee  from  the 
service  of  such  corporation,  manufacturer,  or  manufacturing  compaujr,  shall  will- 
fully and  maliciously  prevent  or  attempt  to  prevent,  by  word  or  writing,  directly 
or  indirectly,  such  discharged  employee  from  obtainmg  employment  with  any 
other  person  or  corx)oration.  For  any  violation  of  this  section  the  offender  shall 
be  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  fined  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars.  But  this  section  shall  i\ot  be 
construed  as  prohibiting  any  corporation,  manufacturer,  or  manufacturing  com- 
pany from  giving  in  writing,  on  application  from  any  other  person  or  corporation, 
a  truthful  statement  of  the  reason  for  such  discharge. 
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W AGUULLR  GTON. 

OON8TITXJTION. 

Article  2. — Convict  labor — Contract  system  prohibited. 

Section  29.  After  the  first  day  of  January,  eighteen  hundred  and  ninety,  the 
labor  of  convicts  of  this  State  shall  not  be  let  out  by  contract  to  any  person, 
copartnership,  company,  or  corporation,  and  the  legislature  shall  by  law  provide 
for  the  working  of  convicts  for  the  benefit  of  the  State. 

Article  2. — Bureau  of  statistics^  agriculture^  aiid  immigration. 

Sec.  34.  There  shall  be  established  in  the  office  of  the  secretary  of  state  a  bureau 
of  statistics,  agriculture,  and  immigration,  under  such  regulations  as  the  legislature 
may  provide. 

Article  2. — Protection  of  employees — Life  and  health. 

Sec.  35.  The  legislature  shall  pass  necessary  laws  for  the  protection  of  persons 
working  in  mines,  factories,  and  other  employments  dangerous  to  life  or  delete- 
rious to  health,  and  fix  pains  and  penalties  for  the  enforcement  of  the  same. 

Article  19. — Exemptions  from  execution,  etc. 

Sec.  1.  The  legislature  shall  protect  by  law  from  forced  sale  a  certain  portion 
of  the  homestead  and  other  property  of  aU  heads  of  families. 

HILL'S  ANNOTATED  STATUTES  AND  CODES  OF  1891. 

Vol.  I.— General  Statutes. 
Title  3. — State  geologist  to  inspect  mines. 

Section  133.  The  mining  bureau  shall,  *  *  *,  with  the  advice  and  consent 
of  the  senate,  appoint  a  state  geologist,  who  shall  be  a  person  known  to  be  com- 
petent;   »    •    *    . 

Sec.  140.  The  state  geologist  shall,  at  least  once  in  each  year,  visit  each  mining 
county  in  the  State,  and  examine  as  many  of  the  mines  in  the  different  counties 
and  mining  districts  as  may  be  practicable.  He  shall  have  power  and  authority 
to  visit  and  examine  any  mine  or  piece  of  mining  ground,  for  the  purpose  of 
ascertaining  the  condition  of  the  same  in  regard  to  its  safetv  and  means  of  egress 
from  the  same,  and  for  this  purpose  shall  have  access  to  aU  levels,  stopes,  tunnels, 
winzes,  shafts,  and  shaft  power  of  any  mine  for  the  purpose  of  said  inspection. 

Sec.  141.  Whenever  the  mining  bureau  or  the  state  geologist  shall  receive  a 
formal  complaint  in  writing,  signed  by  five  or  more  persons,  emplo^rees  in  a  mine, 
setting  forth  that  the  mine  in  which  they  are  employed  is  dangerous  in  any  respect, 
the  state  geologist  shall  visit  and  examine  such  mine,  and  if,  from  such  personal 
examination,  he  shall  ascertain  that  the  facilities  for  egress  are  insxifficient,  or 
that  from  want  of  timbering,  scaling,  or  slacking  of  the  ground  in  such  mine  so 
visited,  or  from  other  causes,  or  that  the  timber,  ladders  or  ladderways,  pentices, 
or  plats,  in  any  such  mine  are  in  a  dangerous  condition,  it  shall  become  his  duty 
to  notify  the  owners,  lessor,  or  lessee  tnereof ;  such  notice  to  be  in  writing,  and 
to  be  served  by  copy  on  any  person  or  persons  in  the  same  manner  as  provided  by 
law  for  the  service  of  legal  notices  or  process;  said  notice  sh^  state  in  what  par> 
ticulars  timbers,  ladders,  ladderways.  pentices,  or  plats  are  dangerous,  and  snail 
require  the  necessary  changes  to  be  made  without  delay;  and  in  case  of  any  crim- 
inal or  civil  procedure  at  law  against  the  party  or  parties  so  notified,  on  account 
of  loss  of  life  or  bodily  injuries  sustained  by  any  employee  subsequent  to  such 
notice  and  in  consequence  of  a  neglect  to  obey  the  state  geologist's  requirements, 
a  certified  copy  of  the  notice  served  by  the  state  geolo^st  shall  be  primq  facie 
evidence  of  the  culpable  negligence  of  the  party  or  parties  complainea  of. 

Title  6. — Convict  labor. 

Sec.  290.  The  county  commissioners  in  their  respective  countieB  may  order  all 
persons  who  shall  be  confined  in  the  county  jails  of  their  respective  counties,  con- 
victed of  any  crime  or  misdemeanor,  to  work  on  the  roads  of  their  respectiTe 
counties,  under  the  direction  of  the  sheriff;  but  such  convicts  shall  not  be  pat  to 
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labor  at  a  greater  distance  from  the  jail  or  place  of  confinement  than  five  miles; 
Provided,  That  if  any  snch  convict  shall  refuse  to  perform  such  labor  he  shall  be 
kept  in  close  confinement  on  bread  and  water.  The  sheriff  having  the  custody  of 
such  convictcKl  persons  may,  to  secure  them  from  escape,  attach  a  ball  and  chain 
to  said  convicts. 

TiTLB  8. — Eocemptton  from  execution — Wages, 

Sec.  536.  The  judge  or  referee  may  order  any  property  of  the  judgment  debtor, 
not  exempt  from  execution,  in  the  hands  of  sucn  debtor  or  any  other  person,  or 
due  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the  judg- 
ment; except  that  the  earnings  of  the  debtor  for  his  personal  services,  at  any  time 
within  sixty  days  next  preceding  the  order,  shall  not  be  so  applied,  when  it  shall  be 
made  to  appear,  by  the  debtor  s  affidavit  or  otherwise,  that  such  earnings  are 
necessary  lor  the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 

Title  12,— Convict  labor. 

Sec.  1158.  All  convicts  may  be  employed  by  authority  of  the  board  of  directors 
under  charge  pf  the  warden  and  such  skilled  foremen  as  they  may  deem  necessary 
in  the  performance  of  work  for  the  State,  or  the  manufacture  of  any  article  or 
articles  for  the  State,  or  the  manufacture  of  which  is  sanctioned  by  law.  At 
Walla  Walla,  at  the  state  penitentiary,  no  articles  shall  be  manufactured  for  sale, 
except  jute  fabrics  and  bnck.  The  board  of  directors  are  hereby  authorized  to 
purcnase,  from  time  to  time,  such  tools,  machinery,  and  materials,  and  to  direct  the 
employment  of  such  skilled  foremen,  as  may  be  necessary  to  carry  oat  the  pro- 
visions of  this  section,  and  to  dispose  of  the  articles  manufactured  and  not  needed 
by  the  State,  for  cash,  at  private  sale,  in  such  manner  as  provided  by  law. 

Sec.  1170.  In  the  manufacture  of  jute  fabrics  and  bnck  the  directors  of  the 
state  penitentiary  shall  employ  such  skilled  labor  as  is  found  necessary  and  as 
many  convicts  as  possible. 

Sec.  1171.  In  ascertaining  the  cost  of  the  jute  fabrics  and  brick,  the  directors 
shall  include  the  cost  of  material  at  the  penitentiary,  the  cost  of  the  skiUed  labor 
employed,  the  cost  of  the  fuel,  interest  on  investment  at  six  per  cent,  and  such 
other  expenses  as  are  incident  to  the  manufacture  of  jute  fabrics  and  brick;  and 
none  of  the  jute  fabrics  and  brick  shall  be  sold  for  less  than  the  actual  cost  of  pro- 
duction based  upon  items  above  enumerated,  fuel,  and  repairs,  without  special 
au^oritv  from  toe  legislature. 

Sec.  1172.  In  selling  jute  fabrics  and  brick,  the  directors  shall  provide  that  they 
be  sold  only  to  actual  consumers  for  cash  on  delivery,  in  the  order,  as  near  as  may 
be,  of  the  making  of  applications  therefor;  and  it  shall  be  a  misdemeanor,  punish- 
able by  a  fine  and  removal  from  office,  for  said  directors  to  knowingly  dispose  of 
said  jute  fabrics  to  others  than  actual  consumers,  and  shall  keep  a  correct  account 
of  all  sales  made,  and  to  whom  made,  and  the  amount  received,  and  submit  such 
account  to  the  legislature  at  each  meeting  thereof. 

Sec.  1193.  When  a  person  has  been  sentenced,  by  a  justice  of  the  peace,  or  a 
judee  of  the  superior  court,  to  a  term  of  imprisonment  in  the  county  jail,  whether 
m  default  of  payment  of  a  fine  or  costs,  or  otherwise,  such  person  may  be  com- 
pelled to  work  eight  hours  each  day  of  such  term  in  and  about  the  county  buildings, 
public  roads,  streets,  and  grounds;  Provided,  This  section  and  the  next  preceding 
one  of  this  chapter  shall  not  apply  to  persons  committed  in  default  of  bail. 

Title  12. — Industrial  training  in  reform  school. 

Sec.  1228.  All  the  branches  tausht  in  the  public  schools  of  the  State  shall  be 
taught  in  the  reform  school,  and  the  inmates  *  *  *  shall  also  be  instructed  in 
the  different  trades  and  callings  of  the  two  sexes,  as  far  as  t>ossible  in  the  scope  of 
the  institution. 

Title  16. — Earnings  of  married  women. 

Sec.  1402.  A  wife  may  receive  the  wages  of  her  personal  labor,  and  maintain  an 
action  therefor  in  her  own  name,  and  hold  the  same  in  her  own  right,  and  she  may 
prosecute  and  defend  all  actions  at  law  for  the  preservation  and  protection  of  her 
rights  and  property  as  if  unmarried. 

Sec.  1403.  The  earnings  and  accumulations  of  the  wife  and  of  her  minor  chil- 
dren living  with  her,  or  in  her  custody  while  she  is  living  separate  from  her  hus- 
band, are  the  separate  property  of  the  wife. 


1102     SPECIAL  BEPOBT  OP  THE   COMMISSTONKR   OF  LABOR. 

were  ordered  by  the  owner  of  the  property  or  his  agent.  Nor  shall  any  lien  attach 
nnder  this  section  to  a  railroad  track  or  bed  or  any  part  thereof,  by  reason  of  work 
and  labor  done  thereon,  or  materials  f nmished  for  the  same. 

Sec.  2476.  A  general  contractor,  in  order  to  perfect  the  lien  given  him  by  the 
preceding  section,  shall  at  any  time  after  the  work  done,  or  materials  famished 
oy  him,  and  before  the  expiration  of  thirty  days  from  the  time  snch  bailding  or 
structure  is  completed,  or  the  work  thereon  otherwise  terminated,  file  in  the 
clerk*s  office  of  the  county  or  corporation  court  of  each  county  or  corporation  in 
which  the  building  or  structure,  or  anv  part  thereof  is,  or  in  the  clerk's  office  of 
the  chancery  court  of  the  city  of  Richmond,  if  the  said  building  or  structure  ja 
within  the  corporate  limits  of  the  said  city,  an  account  showing  the  amount  and 
character  of  the  work  done  or  materials  furnished,  the  prices  charged  therefor, 
the  pa3rments  made,  if  any,  and  the  balance  due,  verified  D3r  the  oath  of  the  claini- 
ant  or  his  agent,  with  a  statement  attached  declaring  his  intention  to  claim  the 
benefit  of  said  lien,  and  giving  a  brief  description  of  the  property  on  which  he 
claims  the  lien.  It  shall  be  the  duty  of  the  clerk,  in  whose  office  such  account 
and  statement  shall  be  filed  as  hereinbefore  provided,  to  record  the  same  in  a  book 
to  be  kept  by  him  for  that  purpose,  called  the  **  Mechanic's  Lien  Record,"  and  to 
index  the  same  in  the  name  as  well  of  the  claimant  of  the  lien  as  of  the  owner  of 
the  properly,  and  from  the  time  of  such  filing  all  persons  shall  be  deemed  to  have 
notice  uiereof . 

Sec.  2477  (as  amended  by  chapter  476,  acts  of  1893-94).  Any  subcontractor,  in 
which  term  is  included  all  contractors  and  laborers  and  mechanics  and  those 
furnishing  materials,  as  provided  in  section  two  thousand  four  hundred  and 
seventy-five  of  the  Code  and  acts  amendatory  thereof ,  other  than  general  contract- 
ors, in  order  to  perfect  the  lien  given  him  by  section  twenty-four  hundred  and 
8event}r-five,  shall  comply  with  the  preceding  section,  and,  in  addition,  give  notice 
in  writing  to  the  owner  of  the  property  or  his  agent  of  the  amount  ana  character 
of  his  claim.  But  the  amount  for  which  a  lien  may  be  x)erf ected  under  this  sec- 
tion shall  not  exceed  the  amount  in  which  the  owner  is  indebted  to  the  general 
contractor  at  tiie  time  the  notice  is  given  or  shall  thereafter  become  indebted  to 
said  general  contractor  upon  his  contract  with  said  general  contractor  for  said 
structure  or  building. 

Sec.  2478.  No  inaccuracv  in  the  account  filed,  or  in  the  description  of  the  prox>- 
erty  to  be  covered  by  the  lien,  shall  invalidate  the  lien,  if  the  proi>erty  can  be 
reasonably  indentified  by  the  description  given  and  the  account  conform  sub- 
stantially to  the  requirements  of  the  two  preceding  sections,  and  is  not  willfully 
false. 

Sec.  2479  (as  amended  by  chapter  476,  acts  of  1893-94).  Any  subcontractor 
may  give  notice  in  writing  to  the  owner  or  his  agent,  stoting  the  nature  and 
character  of  his  contract  and  the  probable  amount  of  his  claim,  and  if  such  sub- 
contractor shall  at  an^  time  after  the  work  done  or  material  furnished  by  him, 
and  before  the  expiration  of  thirty  days  from  the  time  such  building  or  structure 
is  completed  or  the  work  thereon  otherwise  terminated,  furnish  the  owner  thereof 
or  his  agent  and  also  the  general  contractor  with  a  correct  account,  verified  by 
affidavit,  of  his  claim  against  the  general  contractor  for  the  work  done  or  materials 
furnished  and  of  the  amount  due,  the  owner  shall  be  personally  liable  to  the 
claipiant  for  the  amount  due  to  said  contractor  by  said  general  contractor :  Pro- 
vided, The  same  does  not  exceed  the  sum  in  which  the  owner  is  indebted  to  the 
general  contractor  at  the  time  the  notice  is  given  or  may  thereafter  become 
ii^debted  by  virtue  of  his  contract  with  said  general  contractor. 

Sec.  2480.  If  the  account  furnished  under  the  preceding  section  be  approved  by 
the  general  contractor,  or  if  after  ten  days'  notice  to  him  of  the  filing  of  the  said 
account  with  the  owner,  such  contractor  shall  fail  to  file  with  the  owner  any 
objection  in  writing  to  the  said  account,  in  either  case,  the  owner  may  pay  the 
amount  of  the  account  to  the  subcontractor  and  shall  then  be  entitled  to  credit 
for  the  amount  so  paid  upon  whatever  may  be  due  by  him  to  the  general  con- 
tractor. If  the  general  contractor  dispute  the  correctness  of  the  account  furnished 
to  the  owner  by  the  subcontractor  at  any  time  before  the  same  is  paid,  the  parties 
may  have  the  amount  of  such  disputed  claim  summarily  adjudicated  and  settled 
by  arbitrators,  selected,  one  bv  the  general  contractor,  and  one  by  the  claimant, 
or  by  an  umpire  selected  by  lihe  arbitrators,  in  case  of  their  disagreement;  and 
upon  the  failure  or  refusal  of  either  of  the  said  parties  to  select  an  arbitrator,  then 
the  matter  in  controversy  shall  be  settled  by  an  action  at  law;  and  upon  the  pay- 
ment by  the  owner  or  his  agent  of  the  amount  ascertained  to  be  due  by  the  award 
of  the  arbitrators,  or  by  action  at  law,  he  shall  be  released  from  all  liability,  if 
any  there  be,  to  the  said  subcontractor  and  entitled  to  a  credit  against  the  general 
contractor  for  the  amount  so  paid.  The  cost  of  arbitration  shall  be  borne  and 
paid  as  the  arbitrators  may  adjudge  and  award  in  each  case. 
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Sbc.  2481  (as  amended  by  chapter  47,  acts  of  1889-90,  and  by  chapter  535,  acts 
of  1 893-94) .  No  suit  to  enforce  any  lien  perfected  under  the  six  preceding  sections 
of  this  chapter  shall  be  brought  after  six  months  from  the  time  when  the  whole 
amount  covered  by  such  lien  has  become  payable:  Provided^  however^  That  the 
filing  of  a  petition  to  enforce  any  such  lien  in  any  suit  wherein  such  petition  may 
be  properly  filed  shall  be  regarded  as  the  institution  of  a  suit  under  this  section. 

Sec.  2482.  The  perfected  lien  of  a  general  contractor  on  any  building  or  struc- 
ture shall  inure  to  the  benefit  of  any  subcontractor,  who  has  not  perfected  a  lien 
on  such  building  or  structure,  provided  such  subcontractor  shall  give  written 
notice  of  his  claim  a^nst  the  general  contractor  to  the  owner  or  his  agent  before 
the  amount  of  such  lien  is  actuallv  paid  off  or  discharge. 

Sec.  2483.  If  the  person  who  shall  cause  such  building  or  structure  to  be  erected 
or  repaired  owns  less  than  a  fee  simple  estate  in  such  land,  then  only  his  interest 
therein  shall  be  subject  to  said  liens.  No  lien  or  incumbrance  upon  the  land 
created  before  the  work  was  commenced  or  materials  furnished  shall  operate  upon 
the  building  or  structure  erected  thereon,  or  materials  furnished  for  and  used  in 
the  same,  until  the  lien  in  favor  of  the  person  doing  the  work  or  furnishing  the 
materials  shall  have  been  satisfied ;  nor  shall  any  lien  or  incumbrance  upon  the 
land  created  after  the  work  was  commenced  or  materials  furnished  operate  on 
the  land,  or  such  building  or  structure,  until  the  lien  in  favor  of  the  person  doing 
the  work  or  furnishing  th  e  materials  shall  have  been  satisfied.  And  in  the  enforce- 
ment of  the  liens  acquired  under  the  previous  sections  of  this  chapter,  any  Hen 
or  incumbrance  created  on  the  land  beiore  the  work  was  commenced  or  materials 
furnished  shall  be  preferred  in  the  distribution  of  the  proceeds  of  sale  only  to  the 
extent  of  the  value  of  the  land  estimated,  exclusive  of  the  buildings  or  structures, 
at  the  time  of  sale,  and  the  residue  of  the  proceeds  of  sale  shall  be  applied  to  the 
satisfaction  of  the  liens  provided  for  in  the  previous  sections  of  this  chapter. 
-  Sec.  2484  (as  amendedT  b^  chapter  535,  acts  of  1893-94).  The  liens  created  and 
perfected  under  the  preceding  sections  of  this  chapter  may  be  enforced  in  a  court 
of  equity.  When  a  suit  is  brought  for  the  enforcement  of  any  such  lien  against 
the  prox>erty  bound  therebv,  all  x>arties  entitled  to  such  liens  upon  the  said  prop- 
erty or  any  portion  thereof,  may  file  petitions  in  such  suit  asking  for  the  enforce- 
ment of  their  respective  liens,  to  have  the  same  effect  as  if  an  independent  suit 
were  brought  by  each  claimant.  There  shall  be  no  priority  among  tnem,  except 
that  the  Hen  of  a  subcontractor  shall  be  preferred  to  that  of  his  gener^  contractor. 

Sec.  2485  (as  amended  by  chapter  224,  acts  of  1891-92).  All  conductors,  brake- 
men,  engine-drivers,  firemen,  captains,  stewards,  pilots,  clerks,  depot  or  office 
agents,  storekeepers,  mechanics,  or  laborers,  and  all  persons  furnishing  railroad 
iron,  engines,  cars,  fuel,  and  all  other  supplies  necessarv  to  the  operation  of  any 
railway,  canal,  or  other  transportation  company,  and  all  clerks,  mechanics,  and 
laborers  who  furnish  their  services  or  labor  to  any  mining  or  manufacturing 
c6mpany,  whether  such  railway,  canal,  or  other  transportation,  or  mining  or 
manufacturing  company  be  chartered  under  or  by  the  laws  of  this  State  or  be 
chartered  elsewhere  and  be  doing  business  within  the  limite  of  this  State,  shall 
have  iEi  prior  lien  on  the  franchises,  gross  earnings,  and  on  all  the  real  and  personal 
property  of  said  company,  which  is  used  in  operating  the  same,  to  the  extent  of 
the  moneys  due  them  by  said  company,  for  such  wages  or  supplies;  and  no  mort- 
gage, deed  of  trust,  sale,  hyx>otheca1ion,  or  conveyance,  executed  since  the  twenty- 
first  day  of  Marchj  eighteen  hundred  and  seventh-seven,  shall  defeat  or  take 
precedence  over  said  lien;  and  all  persons  furnishing  supplies  to  a  mining  or 
manufacturing  company,  necessary  to  the  operation  of  the  same,  shall  have  a 
prior  lien  upon  the  personal  property  of  sticn  company  other  than  that  forming 
part  of  its  plant  to  the  extent  of  the  money  due  them  for  such  supplies,  and  also 
a  lien  upon  all  the  estate,  real  and  personal,  of  such  company,  which  said  last 
lien,  however,  upon  all  such  real  and  personal  estate,  shall  be  subject  and  inferior 
to  any  lien  by  deed  of  trust,  mortgage,  hypothecation,  sale,  or  conveyance,  made 
or  executed  and  duly  admitted  to  record,  prior  to  the  date  at  which  said  supplies 
are  furnished:  Providedy  however ,  That  the  lien  secured  by  this  provision  to  par- 
ties furnishing  supplies,  shall  be  subsequent  to  that  due  to  clerks,  mechanics  and 
laborers  for  services  furnished  as  aforesaid:  And  provided.  That  if  any  person 
entitled  to  a  lien  as  well  under  section  twenty-four  hundred  and  seveni^-five  as 
under  this  section,  shall  perfect  his  lien  given  by  either  section^  he  shall  not  be 
entitled  to  the  benefit  of  the  other:  Andprovidedy  also,  That  no  right  to  or  remedy 
upon  a  lien  which  has  already  accrued  to  any  person  sh^  be  extended,  abridged, 
or  otherwise  affected  hereby. 

Sec.  2486  (as  amended  by  chapter  224,  acts  of  1891-92).  No  person  shall  be 
entitled  to  the  lien  given  by  the  preceding  section  unless  he  shall,  within  ninety 
days  after  such  supplies  are  furnished  or  service  rendered,  file  in  the  clerk's  office 
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of  the  court  of  the  county  or  corporation  in  which  is  located  the  chief  office  in 
this  State  of  the  company  against  which  the  claim  is,  or  in  the  clerk's  of&ce  of  the 
chancery  court  of  the  city  of  Richmond,  when  sach  office  is  in  said  city,  a  mem- 
orandum of  the  amount  and  consideration  of  his  daim,  verified  by  affidavit, 
which  memorandum  the  said  clerk  shall  forthwith  record  in  the  deed  book  and 
index  the  same  in  the  name  of  the  said  claimant,  and  aipo  in  the  name  of  the 
company  against  which  the  claim  is.  Any  such  lien  may  be  enforced  in  a  court 
of  equity. 

Sec.  2487.  Any  assignee  of  such  claim  may  file  the  memorandum  and  make  the 
oath  required  by  the  preceding  section,  and  shall  have  the  same  rights  as  his 
assignor. 

Sec.  2488.  Every  mechanic,  who  shall  alter  or  repaiir  anv  article  of  personal 
property  at  the  request  of  the  owner  of  such  property,  shall  have  a  lien  thereon 
for  his  3ustand  reasonable  charges  therefor,  and  may  retain  possession  of.  snch 
properly  until  such  charges  are  paid. 

Sec.  2491.  Any  person  having  a  lien  under  either  of  the  three  preceding  sections, 
and  anv  bailee,  except  such  as  mentioned  in  sections  twelve  hundred  and  twenty- 
one  and  twelve  hundred  and  twenty-two,  having  a  lien  as  such  at  common  law  on 
persotlal  property  in  his  possession  which  he  has  no  power  to  atil  for  the  satisfac- 
tion of  the  hen,  if  the  debt  for  which  the  lien  exists  be  not  paid  within  ixm.  days 
after  it  is  due  and  the  value  of  the  property  affected  by  the  lien  does  not  exceed 
twentv  dollars,  mav  sell  such  property  or  so  much  thereof  as  may  be  necessary, 
by  public  auddon,  for  cash,  and  apply  the  proceeds  to  the  satisfaction  of  the  debt 
and  expenses  of  sale,  and  the  surplus,  if  any,  he  shall  pay  to  the  owner  of  the  prop- 
erty. Before  making  such  sale,  he  ^bail  advertise  the  time,  place,  and  terms 
Uiereof ,  in  such  manner  as  to  give  publicity  thereto,  and  also  give  to  tiie  owner, 
if  he  be  in  the  county  or  corx)oration,  ten  days'  wrilUm  notice  of  the  same  and  of 
the  amount  claimed  to  be  due.  If  the  owner  cannot  be  found  in  such  county  or 
corporation,  posting  the  notice  at  three  public  plaees  therein  shall  be  sufficient 
service  thereof.  If  the  value  of  the  property  be  more  than  twenty  dollars  but 
does  not  exceed  one  hundred  dollars,  the  party  having  sudi  lien,  after  giving 
notice  as  hereinbefore  provided,  may  apply  by  petition  to  any  jastice  of  the  county 
or  corporation  wherein  the  property  is,  or,  ii:  ttie  value  of  the  property  exceed  one 
hundred  dollars,  to  the  county  or  corporation  court  of  such  county  or  corporatkm, 
for  the  sale  of  the  property ;  and  if,  on  the  hearing  of  the  case  on  the  petition,  tiie 
defense,  if  any  made  thereto,  and  such  evidence  as  may  be  adduced  by  the  par- 
ties respectively,  the  court  or  lustice  shall  be  satisfied  l£at  the  debt  and  lien  are 
establi&ed  and  the  property  should  be  sold  to  pay  the  debt,  each  court  or  justice 
shall  order  the  sale  to  be  made  by  the  sheriff  or  sergeant  of  the  said  county  or 
corporation  or  any  constable  thereof,  who  shall  make  the  same  and  apply  and  dis- 
pose of  the  proceeds  in  the  same  manner  as  if  the  sale  were  made  under  a  writ  of 
fieri  facias.  If  the  owner  of  the  property  be  a  resident  of  this  State,  the  notice 
required  by  this  section  may  be  servea  in  the  mode  prescribed  by  section  thirty- 
two  hundred  and  seven.  If  he  be  a  nonresident,  it  may  be  served  by  posting  a 
copy  thereof  in  three  xmblic  places  in  the  county  or  oorporat&oii  wherein  the 
property  is. 

Ohaptbb  AM.^Lab&r  dan. 

Sec.  2844  (as  amended  by  chapt«-  166,  acts- of  18dl-92).  *  •  •  the  first 
Monday  in  September  (known  as  Labor  Day),  *  •  •  shall  *  «  *  be  con- 
sidered and  treated  as  a  Sunday  and  pubhc  holiday ;    *    *    * 

Chapter  141. — lAens  on  vessels,  etc. 

Sec.  2963.  If  any  person  has  any  claim  against  the  master  or  owner  of  any 
steamboat  or  other  vessel,  raft,  or  river  craft,  or  a^inst  any  steamboat  or  other 
vessel,  raft,  or  river  craft,  found  within  the  jurisdiction  of  this  State,  for  mateorials 
or  supplies  furnished  or  provided,  or  for  work  done  for,  in,  or  upon  the  same,  or 
for  wharfage,  salvage,  pilotage,  or  for  any  contract  for  transpcntation  of,  or  any 
injury  done  to,  any  person  or  property  by  such  steamboat  or  other  vessel,  raft,  or 
river  craft,  or  by  any  person  having  chiwge  of  her,  or  in  her  employment,  audi 
person  shall  have  a  lien  upon  such  steamboat  or  other  vessel,  raft,  or  river  craft, 
for  such  materials  or  supplies  furnished,  work  done  or  services  rendered,  wharf- 
age, salvage,  pilotage,  and  for  such  contract  or  injury  as  aforesaid ;  and  may,  in 
a  pending  suit,  sue  out  of  the  clerk's  office  of  the  circuit  court  of  the  county,  or 
the  circuit  or  corporation  court  of  the  corporation,  in  which  such  steamboat 
or  other  vessel,  raft,  or  river  craft,  may  be  foimd,  an  attachment  against  wa^ 
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steamboat  or  other  vessel,  raft,  or  river  craft,  with  all  her  tackle,  apparel,  fnmiture, 
and  appurtenances,  or  against  the  estate  of  such  master  or  owner.  Any  attach- 
ment may  be  sued  out  under  this  section  for  a  cause  of  action  that  may  have 
arisen  without  the  jurisdiction  of  this  State,  as  well  as  within  it,  if  the  steamboat 
or  other  vessel,  raft,  or  river  craft,  be  within  the  jurisdiction  of  this  State  at  the 
time  the  attachment  is  sued  out  or  executed. 

Chapter  173. — Suing  as  poor  persona. 

Sec.  8638.  A  poor  person  may  be  allowed  by  a  court  to  sue  or  defend  a  suit 
therein,  without  paying  fees  or  costs;  whereupon  he  shall  have,  from  any  counsel 
whom  the  court  may  assign  to  him,  and  from  all  officers,  all  needful  service  and 
process,  without  any  fees  to  them  therefor,  except  what  may  be  included  in  the 
costs  recovered  from  the  opi)osite  party. 

Chapter  178. — Exemption  from  execution^  etc. — Homesteads, 

Sec.  3630.  Every  householder  residing  in  this  State,  shall,  in  addition  to  the 
property  or  estate  which  he  is  entitled  to  hold  exempt  from  levy,  distress,  or  gar- 
nishment, under  sections  thirty-six  hundred  and  nfty,  thirty-six  hundred  and 
fifty-one,  and  thirty-six  hundred  and  fifty-two,  be  entitled  to  hold  exempt  from 
levy,  seizure,  garr^^h^ent,  or  sale,  under  any  execution,  order,  or  process  issued 
on  any  demand  fo  /  debt  or  liability  on  contract,  his  real  and  personal  estate, 
or  either,  to  be  »  a  by  him,  indudmg  money  and  debts  due  lum,  to  the  value 
of  not  exceedin/  thousand  dollars:  Provided^  That  such  exemption  shall  not 

extend  to  any  ition,  order,  or  other  process  issued  on  any  demand  in  the 

following  case    > 

Fint,  For  tY         chase  price  of  said  estate,  or  any  part  thereof; 

Second,  Fo:  ces  rendered  by  a  laboring  person,  or  a  mechanic; 

Third,  For  ities  incurred  by  any  public  officer,  officer  of  a  court,  fiduciary, 

or  by  any  at        iy-at-law  for  money  collected  by  him; 

Ponrth,  For  a .  awful  claim  for  any  toxee,  levies,  or  assessments; 

Fifth,  For  rent; 

Sixth,  For  the  legal  or  taxable  fees  of  any  public  officer,  or  officer  of  a  court; 

Seventh,  For  any  debt  or  liability  on  contract,  as  to  which  the  debtor  or  partjy 
to  the  contract  has  waived,  as  hereinafter  provided,  the  exemption  which  ne  is 
entitled  to  claim  under  this  section. 

Sec.  3681.  In  order  to  secure  the  benefit  of  the  exemption  of  real  estate  under 
the  preceding  section,  the  householder  shall,  by  a  writine:  signed  by  him  and  duly 
admitted  to  record,  to  be  recorded  as  deeds  are  recorded,  in  the  county  or  corpo- 
ration wherein  such  real  estate,  or  any  part  thereof,  is,  declare*  his  intention  to 
claim  such  benefit,  and  select  and  set  apart  the  reij  estate  to  be  held  by  him  as 
exempt,  and  describe  the  same  with  reasonable  certainty,  *  *  *  .  ■  Equitable 
as  well  as  legal  estates  may  be  so  selected  and  set  apart. 

Sec.  3638.  If  the  householder  does  not  set  apart  any  real  estate  as  before  pro- 
vided, or  if  what  he  does  or  has  so  set  apart  is  not  of  the  value  of  two  thousand 
dollars,  he  may  (in  addition  to  the  property  or  estate  which  he  is  entitled  to  hold 
exempt  under  sections  thirty-six  hundred  and  fifty,  thirty- six  hundred  and  fifty- 
one,  and  thirty-six  hundred  and  fifty-two),  in  ^e  first  case,  select  and  set  apart 
to  be  held  by  him  as  exempt  under  section  thirtv-six  hundred  and  thirty,  so  much 
of  his  personal  estate  as  shall  not  exceed  in  value  the  sum  of  two  thousand  dol- 
lars, and,  in  the  latter  case,  personal  estate,  the  value  of  which,  when  added  to 
the  value  of  the  real  estate  set  apart,  does  not  exceed  the  said  sum. 

Chapter  178. — Exemption  from  execution^  etc, — Pereonal  property. 

Sec.  3650  (as  amended  by  chapter  128,  acts  of  188^00).  The  articles  which  a 
householder,  in  addition  to  the  foregoing  exemption,  mav  hold  exempt  from  levy 
or  distress.  In  addition  to  the  estate,  not  exceeding  in  value  two  thousand  dollars, 
which  every  householder  residing  in  this  State  shall  be  entitled  to  hold  exempt  as 
provided  in  the  preceding  sections  of  this  chapter,  he  shall  also  be  entitled  to  nold 
exempt  from  levy  or  dis^ess  the  following  articles,  or  so  much  or  so  many  thereof 
as  he  may  have,  except  that  the  live  stock  so  exempted  imder  this  and  the  follow- 
ing section  of  this  chapter  shall  not  be  exempt  from  any  levy  or  distress  made 
under  the  provisions  of  chapter  ninety-three  of  this  code : 

First:  The  family  Bible. 

Second:  Family  pictures,  schoolbooks,  and  library  for  the  use  of  family  not 
exceeding  in  all  one  hundred  dollars  in  value. 
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Third:  A  seat  or  pew  in  any  honse  or  place  of  pnblic  worship. 

Fourth :  A  lot  in  a  bnrial  gronnd. 

Fifth:  All  necessary  wearing  apparel  of  the  debtor  and  his  family;  all  beds, 
bedsteads,  and  bedding  necessary  for  the  use  of  such  family;  and  all  stoYee  and 
appendages  put  np  and  kept  for  the  necessary  nse  of  the  family,  not  exoee^dng 
three. 

Sixth:  One  cow  and  her  calf  nntil  one  year  old,  one  horse,  six  chairs,  six  plates, 
one  table,  six  knives,  six  forks,  one  dozen  spoons,  two  dishes,  two  basins,  one  pot, 
one  oven,  six  pieces  of  wooden  or  earthen  ware,  one  loom  and  its  appurtenances, 
one  safe  or  press,  one  spinning  wheel,  one  pair  of  cards,  one  ax,  two  hoes,  ten 
barrels  of  com,  or  in  lieu  thereof  twenty-five  bushels  of  rye  or  buckwheat,  five 
bushels  of  wheat  or  one  barrel  of  flour,  two  hundred  i)Ounds  of  bacon  or  pork, 
three  hogs,  ten  dollars  in  value  of  forage  or  hay,  one  cooking  stove  and  utensils 
for  cooking  therewith,  and  one  sewing  machine;  and  in  the  case  of  a  mechanic, 
the  tools  and  utensils  of  his  trade  not  exceeding  one  hundred  dollars  in  value;  and 
in  case  of  an  oysterman  or  fisherman,  his  boat  and  tackle  not  exceeding  two  hun- 
dred dollars  in  value;  if  the  boat  and  tackle  exceed  two  hundred  dolla^  in  value 
the  same  shall  be  sold,  and  out  of  the  proceeds  the  oysterman  or  fisherman  shall 
first  receive  two  hundred  dollars  in  lieu  of  such  boat  and  tackle. 

Sec.  8651.  If  the  householder  be  at  the  time  actually  engaged  in  the  business  of 
agriculture,  there  shall  also  be  exemx)t  from  such  levv^or  distress,  while  he  is  so 
engaged,  to  be  selected  by  him  or  his  agent,  the  following  articles,  or  so  many 
thereof  as  he  may  have,  to  wit:  one  yoke  of  oxen,  or  a  pair  of  horses  or  mules  in 
lieu  thereof  Sunless  he  selects  or  has  selected  a  horse  or  mule  under  the  preceding 
section,  in  wnich  case  he  shall  be  entitled  to  select  under  this  section  only  one), 
with  the  necessary  gearing,  one  wagon  or  cart,  two  plows,  one  drag,  one  harvest 
cradle,  one  pitchfork,  one  rake,  and  two  iron  wedges. 

Sec.  8652.  Wages  owing  to  a  laboring  man  being  a  householder,  not  exceeding 
fifty  dollars  per  month,  shaU  also  be  exempt  from  distress,  levy,  or  garnishment. 

Sec.  8658.  Upon  the  death  of  a  householder,  leaving  a  widow,  minor  children, 
or  daughters  who  have  never  married,  there  shall  be  vested  in  them  or  such  of 
them  as  there  mav  be,  absolutely  and  exempt  from  sale  for  funeral  expenses,  or 
debts  of  the  decedent,  or  charges  of  administration  on  his  estate,  such  of  hi8i>rop- 
erty  as  wordd,  if  he  were  alive  and  a  householder,  be  exempt  imder  section  thirty- 
six  hundred  and  fifty  from  levy  or  distress  for  his  debts. 

Sec.  8654  (as  amended  by  chapter  120,  acts  of  1891-92,  and  by  chapter  379,  acts 
of  1898-94).  The  exemption  under  the  four  preceding  sections  shall  not  extend  to 
distress  for  state,  county  or  corporation  taxes  or  levies;  nor  shall  the  exemptions 
under  sections  thirty-six  hundred  and  fifty,  thirty-six  hundred  and  fiftv-one  and 
tiiirty-six  hundred  and  fifty-three  extend  to  levy  or  distress  for  the  purchase  price 
of  any  property  therein  mentioned,  nor  for  fines  and  damages,  or  either,  arising 
from  trespass  by  animals  xmder  section  two  thousand  and  forty-two,  as  to  such 
animals  so  trespassing. 

Sec.  8657  (as  amended  by  chapter  849,  acts  of  1887-88).  The  word  *'house- 
holder  "  used  in  this  chapter  shall  be  equivalent  to  the  expression ''  householder 
or  head  of  a  familv,"ana  the  term  **  laboring  man  "  shall  to  construed  to  include 
all  householders  who  receive  wages  for  their  services. 

Chapter  181. — Railroads — Obstructing,  ir^ring  property  of,  etc 

Sec.  8725  (as  amended  by  chapter  596,  acts  of  1898-94).  If  any  person  maliciously 
obstruct,  remove  or  injure  any  part  of  a  canal  or  railroad,  or  any  bridge  or  fixture 
thereof,  or  obstruct  any  machinery,  work  or  engine  thereof,  wherebv  the  life  of 
any  traveler  or  other  person  on  such  canal  or  road  is  put  in  peril,  he  shall  be  pun- 
ished by  death,  or  in  the  discretion  of  the  jury,  be  confined  in  the  penitentiary 
not  less  than  ten  nor  more  than  twenty  years;  and  in  event  of  the  death  of  any 
traveler  or  other  person,  resulting  from  such  malicious  obstructing,  removing  or 
injuring,  the  person  so  oiSending  shall  be  deemed  guilty  of  muraer  in  the  first 
dejgree. 

Chapter  lS5.Sunday  labor. 

Sec.  8799.  If  a  person,  on  a  Sabbath  day,  be  found  laboring  at  any  trade  or  call- 
ing, or  employ  his  apprentices  or  servants  in  labor  or  other  business,  except  in 
household  or  other  work  of  necessity  or  charity,  he  shall  forfeit  two  doUara  for 
each  offense.    ♦    *    ♦ 

Sec.  8800.  The  forfeiture,  declared  by  the  preceding  section,  shall  not  be  incurred 
by  any  person  who  conscientiously  believes  that  the  seventh  day  of  the  week 
ought  to  be  observed  as  a  Sabbath,  and  actually  reftains  from  all  secular  busineBB 


CHAP.  II. ^LABOR   LAWS VIRGINIA CODE   OP   1887.      1107 

and  labor  on  that  day,  provided  he  does  not  compel  an  apprentice  or  servant,  not 
of  his  belief,  to  do  secnlar  work  or  business  on  a  Snnday,  and  does  not  on  that  day 
distnrb  any  other  person. 

Sec.  8801.  No  railroad  company,  receiver,  or  trustee  controlling  or  operating  a 
railroad,  shall,  by  an  agent  or  employee,  load,  unload,  rontDr  transport  npon  snch 
road*on  a  Snnday,  any  car,  train  of  cars,  or  locomotive,  nor  permit  the  same  to  be 
done  by  any  snch  agent  or  employee,  except  where  snch  cars,  trains,  or  locomotives 
are  nsed  exclusively  for  the  relief  of  wrecked  trains,  or  trains  so  disabled  as  to 
obstruct  the  main  track  of  the  railroad;  or  for  the  transportation  of  the  United 
Statesman ;  or  for  the  transportation  of  passengers  and  their  baggage ;  or  for  the 
transportation  of  live  stock ;  or  for  the  transportation  of  articles  of  such  perish- 
able nature  as  would  be  necessarily  impaired  in  value  by  one  day's  delay  in  their 
passage:  Provided  Iwwever^  That  if  it  should  be  necessary  to  transport  live  stock  or 
peris£ible  articles  on  a  Sunday  to  an  extent  not  sufficient  to  make  a  whole  train 
load,  such  train  load  may  be  made  up  with  cars  loaded  with  ordinary  freight. 

Sec.  3802.  The  word  ''  Sundav"  in  the  preceding  section  shall  be  consfiued  to 
embrace  onl^  that  portion  of  the  day  between  sunrise  and  sunset;  and  trains  in 
transitu  having  started  prior  to  twelve  o*clock  on  Saturday  night,  mav,  in  order  to 
reach  the  termmus  or  shops  of  the  railroad,  run  until  nine  (rclock  the  following 
Sunday  morning,  but  not  later. 

Sec.  8803.  Any  railroad  comx>any,  receiver,  or  trustee  violating  the  provisions  of 
section  thirty-eight  hundred  and  one,  shall  be  deemed  to  have  committed  a  separate 
offense  in  each  county  or  corporation  in  which  such  car,  train  of  cars,  or  loco- 
motive shall  run,  or  in  which  such  car  or  train  of  cars  shall  be  loaded  or  unloaded; 
and  shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred  dollars  for  each 
offense. 

Chapter  202.— -Convict  labor. 

Sec.  4125.  The  convicts  shall  be  kept  to  the  hardest  labor  suitable  to  their  sex 
and  fitness,  and  such  of  them,  as  neea  it,  instructed  in  some  mechanic  art. 

Sec.  4180  (as  amended  by  chapter  795,  acts  of  1893-94).  The  superintendent 
shall,  at  the  discretion  and  under  the  direction  of  the  governor,  emjuoy  them  at 
Richmond,  or  elsewhere  in  the  State,  in  improving,  repairing  or  workmg  on  the 
public  buildings,  grounds  and  property,  or  executmg  work  under  contract  with 
individuals  or  companies,  or  in  cultivating  grounds  for  the  use  of  the  penitentiary. 

Sec.  4181.  He  shall  have  authority  to  furnish  to  the  Hollywood  and  Oakwood 
memorial  associations,  from  time  to  time,  as  may  be  necessary,  a  sufficient  force 
of  convict  labor  to  keep  in  order  the  graves  and  sections  wherein  are  buried  the 
Confederate  soldiers  of  the  army  of  Northern  Virginia  in  said  cemeteries. 

Sec.  4132  (as  amended  by  chapter  795,  acts  of  1893-94).  The  sn^rintendent, 
at  the  request  of  the  president  of  the  Virginia  state  agricultural  society,  may,  in 
his  discretion,  order  tne  employment  of  convicts  on  the  grounds  of  said  society, 
imposing  such  conditions  and  restrictions  as  he  may  deem  proper. 

Sec.  4133  (as  amended  bjr  chapter  791),  acts  of  1893-94).  The  superintendent 
shall  have  authority  to  furnish  to  any  county  in  the  State,  upon  the  requisition 
of  the  board  of  supervisors  of  such  coxmty,  approved  by  the  judge  of  the  county 
coutt,  convicts  whose  term  of  service,  at  the  time  of  the  application  for  them, 
does  not  exceed  five  years,  to  work  on  the  county  roads,  under  such  regulations 
as  the  board  of  supervisors  may  prescribe  in  conformity  with  this  chapter,  and  on 
such  conditions  as  to  safe-keeping  as  the  superintendent  and  said  board  may 
agreed  upon:  Provided,  That  if  the  supervisors  shall  deem  it  best  that  the  convicts 
furnished  be  employed  on  any  turnpike  or  macadamized  road  in  their  county,  the 
said  board  may  so  employ  them,  or  arrange  for  their  employment  on  such  road 
with  the  company  authorized  to  construct  the  same. 

Sec.  4136  (as  amended  by  chapter  795,  acts  of  1893-94).  After  providing  for  all 
demands  under  section  forty-one  hundred  and  thirty-three,  the  superintendent 
shall  have  authority  to  hire  to  any  railroad  company  in  this  State,  to  which  coun- 
ties are  subscribers,  any  convicts  which  majr  remain  in  the  penitentiary,  or  who 
majr  be  employed  under  existing  contracts  in  anv  quarry  or  on  any  railroad  to 
which  counties  are  not  subscribers,  whose  term  or  service  at  the  time  of  applica- 
tion for  them  does  not  exceed  ten  years:  Provided,  Such  contracts  can  be  lawfully 
canceled. 

Sec.  4137  (as  amended  by  chapter  243,  acts  of  1889-90,  and  by  chapter  795,  acts 
of  1898-94).  The  superintendent  of  the  penitentiary,  upon  the  order  of  the  gov- 
ernor, shall  deliver,  on  the  part  of  the  State,  able-bodied  convicts,  selected  for 
work  upon  public  improvements  by  the  surgeon  of  the  penitentiary.  Said  con- 
victs shall  ue  furnished  medicine  and  medical  attention  by  the  State.  A  sufficient 
number  of  convicts  to  perform  all  camp  duties,  namely,  such  as  cooking,  washing, 
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cleaning  and  attendance  nx>on  the  sick,  shall  also  be  fnmished  by  the  State  with- 
ont  charge  for  hire  to  the  contractors.    *    ♦    ♦ 

Sec.  4138  (as  amended  by  chapter  248,  acts  of  1889-90,  and  bv  chapter  705,  acts  of 
1893-94).  The  railroads  projected  to  rnn  through  connties  withont  railroads,  and 
throngh  those  having  the  least  nmnber  of  miles  of  taxable  railroads,  shidl  be  first 
snppmd.  After  all  demands  nnder  sections  forty-one  hnndred  and  tfairty-ttiree 
and  forty-one  hnndred  and  thirty-six  have  been  filled,  the  superintendent  may, 
in  his  discretion,  hire  the  remaining  convicts,  or  any  of  them,  to  any  contractor, 
to  be  employed  on  any  work  of  internal  improvement  in  the  State,  on  the  same 
conditions,  except  that  the  State  shall  receive  as  compensation  not  less  than  thirty 
cents  in  lawful  money  for  each  day's  labor  actually  performed. 

ACTS  OF  1887,  EXTRA  SESSION. 

Chaptek  391. — Payment  of  tcages. 

Section  1.  All  persons,  firms,  companies,  corporations,  or  associations  in  this 
Conmionwealth,  engaged  in  mining  coal,  ore,  or  other  minerals,  or  mining  and 
manufacturing  them,  or  either  of  them,  or  manufacturing  iron  or  steel,  or  both, 
or  any  other  kmd  of  manufacturing,  shall  pay  their  employees  as  provided  in  this 
act. 

Sec.  2.  All  persons,  firms,  companies,  corporations,  or  associations  engaged  in 
the  business  aforesaid  shall  settle  with  their  employees  at  least  once  in  each 
monUi,  and  x)ay  them  the  amounts  due  them  for  their  work  or  services  in  lawful 
money  of  the  United  States,  or  by  the  cash  order  as  described  and  required  in 
section  three  of  this  act:  Provided^  That  nothing  herein  contained  shall  affect 
the  right  of  an  employee  to  assign  the  whole  or  any  part  of  his  claim  against  his 
employer. 

Sec.  8  (as  amended  by  chapter  118,  acts  of  1887-88).  From  and  after  the  pas- 
sage of  this  act,  it  shall  not  be  lawful  for  any  person,  firm,  company,  corporation, 
or  association,  engaged  in  the  business  aforesaid,  their  clerk,  agent,  officer,  or 
servant  in  this  State,  to  issue  for  payment  of  labor,  any  order,  or  other  payment 
whatever,  bnless  the  same  purports  to  be  redeemable  for  its  face  value  in  lawful 
money  of  the  United  States,  made  i>ayable  on  demand  and  without  condition,  to 
employee  or  bearer,  bearing  interest  at  legal  rate,  and  redeemable  by  the  person, 
firm,  company,  corporation,  or  association,  giving,  making,  or  issuing  the  same ; 
and  any  person,  firm,  comx>any,  corporation,  or  association  engaged  m  the  busi- 
ness aforesaid,  their  clerks,  agents,  officers,  or  servants,  who  shall  issue  for  pay- 
ment of  labor  any  paper  or  order,  other  than  the  one  herein  specified,  in  violation  of 
this  section,  shall  oe  guilty  of  a  misdemeanor,  and  ux>on  conviction,  shall  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars  in  the  discretion  of  the  court. 

Sec.  4.  From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any  per- 
son, firm,  companv,  corporation,  or  association  engaged  in  mining  or  manufac- 
turing, either  or  both,  as  aforesaid,  and  who  shall  likewise  be  either  engi^^  or 
interested,  directly  or  indirectly,  in  merchandising  as  owner  or  otherwise,  in  any 
money  per  centum,  profit,  or  commission  arising  from  the  sale  of  any  such  mer- 
chandise, their  clerks,  servants,  officers  or  agents,  to  knowingly  and  willfully  sell 
or  cause  to  be  sold  to  any  emplovee,  any  goods,  merchandise,  or  supplies  whatever 
for  a  greater  per  centum  of  profit  than  merchandise  and  supplies  of  like  character, 
kind,  quality,  and  quantitv  are  sold  to  other  customers  buying  for  cash  and  not 
employed  by  them ;  and  shall  any  person  or  member  of  any  firm,  company,  cor- 
poration, or  association,  his  or  their  clerk,  agent,  or  servant,  violate  this  section 
of  this  act,  they  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceedmg  one  hundred  dollars,  in  the  discretion  of  the 
court. 

ACTS  OF  1889-90. 
Chapter  49. — Sunday  labor. 

Section  1.  No  steamboat  company  shall,  by  any  a^nt  or  employee,  load  or 
unload  on  a  Sunday  any  steamship  or  steamboat  arriving  at  any  port  or  landings 
on  the  bays,  rivers,  or  other  waters  of  this  State,  or  permit  the  same  to  be  done 
by  any  such  agent  or  employee,  except  where  such  steamship  or  steamboat  is  for 
the  transportation  of  the  United  States  mails,  or  for  the  transportation  of  passen- 
gers and  their  baggage,  or  for  the  transportation  of  through  freight  in  tratutiiu, 
or  of  live  stock,  or  of  articles  of  such  periahable  nature  as  would  be  necesaarily 
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impaired  in  value  by  one  day*s  delay  in  their  passage :  Provided,  That  nothing  in 
this  act  shall  be  construed  as  preventing  any  steamship  or  steamboat  arriving  at 
any  x>ort  or  landing  on  the  bays,  rivers,  and  other  waters  of  this  State,  not  its  final 
point  of  destination,  from  unloading  anv  and  all  freight  intended  for  delivery  at 
such  intermediate  port  or  landing,  or  from  loading  and  taking  on  any  and  all 
freight  intended  for  shipment  from  such  intermediate  port  or  landing,  to  the  final 
destmation  of  said  steamship  or  steamboat. 

Sec.  2.  Any  steamship  or  steamboat  company  violating  the  provisions  of  this 
act  shall  be  deemed  to  nave  committed  a  separate  offense  in  each  county  or  cor- 
poration in  which  said  steamship  or  steamboat  shall  land  and  be  unloaded,  and 
shall  be  fined  in  a  sum  not  less  than  fifty  nor  more  than  one  hundred  dollars  for 
each  offense. 

Chapter  198. — Employment ^  hours  of  labor ^  etc,  of  women  and  chUdreii. 

Sec.  1.  No  female  and  no  child  under  fourteen  years  of  age  shall  work  as  an 
operative  in  any  factory  or  in  any  factory  or  manufacturing  establishment  in  this 
State  more  than  ten  hours  in  any  one  day  of  twenty-four  hours.  All  contracts 
made  or  to  be  made  for  the  emplo^ent  of  any  female  or  of  any  child  under  four- 
teen years  of  age,  as  an  operative  in  any  factory  or  manufacturing  establishment 
to  work  more  than  ten  hours  in  any  one  day  of  twenty-four  hours,  are  and  shall 
be  void. 

Sec.  2.  Any  person  having  the  authority  to  contract  for  the  employment  of  per- 
sons as  operatives  in  any  factory  or  manufacturing  establishment,  who  shall  engage 
or  contract  with  any  female  or  any  child  under  fourteen  years  of  age  to  wonc  as 
an  operative  in  such  factory  or  manufacturing  establishment  during  more  than 
ten  hours  in  any  one  day  of  twenty-four  hours,  shall  be  guilty  of  a  nusdemeanor, 
and  be  fined  not  less  than  five  nor  more  than  twenty  dollars. 

Chapter  199. — Fire  escapes  on  fa/stories^  etc. 

Sec.  1.  It  shall  be  the  duty  of  the  owner  or  owners  of  all  factories,  workshops, 
*  *  *  in  this  State  of  over  three  stories  in  height,  *  ♦  *  to  provide  for  me 
safe  exit  of  the  occupants  thereof  in  case  of  fire,  by  the  erection  or  construction  of 
fjre  escapes  of  the  most  approved  modem  design. 

Sec.  2.  The  character  and  design  of  said  fire  escapes  shall,  in  cities  and  towns, 
be  selected  by  the  council  of  said  cities  and  towns;  and  where  the  buildings  are 
not  located  in  cities  and  towns,  by  a  board  composed  of  the  county  judge,  tlie 
county  school  superintendent,  and  the  chairman  of  the  board  of  supervisors. 

Sec.  8.  Any  owner  or  owners  of  such  buildings  shall  have  the  right  to  require 
the  council  of  the  city  or  town  in  which  said  buHdings  are  located,  or  in  the 
counties  the  board  designated  by  this  act,  to  make  such  selection  of  said  fire 
escapes  as  is  provided  by  this  act;  and,  in  case  of  their  failure  or  refusal,  they 
shall  be  compellable  by  mandamus. 

Sec.  4.  Any  owner  or  owners  of  such  buildings  who  shall  fail  to  comply  with 
the  first  section  of  this  act  *  *  *  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars,  for  each  month  they  shall  fail  to  provide  such  fire  escape. 

ACTS  OF  1891-92. 

Chapter  622,—'Blacklistina, 

Section  1.  No  corporation,  manufacturer,  or  manufacturing  company  doing 
business  in  this  State,  or  any  agent  or  attorney  of  such  corporation,  manufacturer 
or  manufacturing  company,  after  having  discharged  any  employee  from  the 
service  of  such  corporation,  manufacturer,  or  manufacturing  company,  shall  will- 
fully and  maliciously  prevent  or  attempt  to  prevent,  by  word  or  writing,  directly 
or  indirectly,  such  discharged  employee  from  obtaining  employment  with  any 
other  person  or  corporation.  For  any  violation  of  this  section  the  offender  shall 
be  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  fined  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars.  But  this  section  shall  i\ot  be 
construed  as  prohibiting  any  corporation,  manufacturer,  or  manufacturing  com- 
pany from  giving  in  writing,  on  application  from  any  other  person  or  corporation, 
a  truthful  statement  of  the  reason  for  such  discharge. 
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CONSTITUnON. 

Abticlb  2. — Convict  labor — Contract  system  prohibited. 

Section  29.  After  the  first  day  of  Jannary,  eighteen  hnndred  and  ninety,  the 
labor  of  conyicts  of  this  State  shall  not  be  let  oat  by  contract  to  any  person, 
copartnership,  company,  or  corporation,  and  the  legislatore  shall  by  law  provide 
for  ^e  working  of  convicts  for  the  bend&t  of  the  State. 

Article  2. — Bureau  of  statistics^  agriculture,  and  immigration. 

Sec.  34.  There  shall  be  established  in  the  office  of  the  secretary  of  state  a  bnrean 
of  statistics,  agricnltnre,  and  immigration,  nnder  snch  regulations  as  the  legislature 
may  provide. 

Article  2. — Protection  of  employees — Life  and  health. 

Sec.  35.  The  leg^latnre  shall  pass  necessary  laws  for  the  protection  of  persons 
working  in  mines,  factories,  and  other  employments  dangerous  to  life  or  delete- 
rious to  health,  and  fix  pains  and  penalties  for  the  enforcement  of  the  same. 

Article  19. — Exemptions  from  execution,  etc. 

Sec.  1.  The  legislature  shall  protect  by  law  from  forced  sale  a  certain  portion 
of  the  homestead  and  other  property  of  all  heads  of  families. 

HILL'S  ANNOTATED  STATUTES  AND  CODES  OP  1891. 

Vol.  I. — General  Statutes. 
Title  3. — State  geologist  to  inspect  mines. 

Section  133.  The  mining  bureau  shall,  *  *  *,  with  the  advice  and  consent 
of  the  senate,  apxx)int  a  state  geologist,  who  shall  be  a  person  known  to  be  com- 
petent;   ♦    ♦    *    . 

Sec.  140.  The  state  geologist  shall,  at  least  once  in  each  year,  visit  each  mining 
county  in  the  State,  and  examine  as  many  of  the  mines  in  the  different  counties 
and  mining  districts  as  may  be  practicable.  He  shall  have  power  and  authority 
to  visit  and  examine  any  mine  or  piece  of  mining  ground,  for  the  purpose  of 
ascertaining  the  condition  of  the  same  in  regard  to  its  safetv  and  means  of  egress 
from  the  same,  and  for  this  purpose  shall  have  access  to  all  leveLs,  stopes,  tunnels, 
winzes,  shafts,  and  shaft  power  of  any  mine  for  the  purpose  of  said  inspection. 

Sec.  141.  Whenever  the  mining  bureau  or  the  state  geologist  shall  receive  a 
formal  complaint  in  writing,  signed  by  five  or  more  persons,  employees  in  a  mine, 
setting  forth  that  the  mine  in  which  the^  are  employed  is  dangerous  in  any  respect, 
the  state  geologist  shall  visit  and  examine  such  mine,  and  if,  from  such  personal 
examination,  he  shall  ascertain  that  the  facilities  for  egress  are  insufficient,  or 
that  from  want  of  timbering,  scaling,  or  slacking  of  the  ground  in  such  mine  so 
visited,  or  from  other  causes,  or  that  the  timber,  ladders  or  ladderways,  pentices, 
or  plats,  in  any  such  mine  are  in  a  dangerous  condition,  it  shall  become  his  duty 
to  notify  the  owners,  lessor,  or  lessee  tnereof ;  such  notice  to  be  in  writing,  and 
to  be  served  by  copy  on  any  person  or  persons  in  the  same  manner  as  provided  by 
law  for  the  service  of  legal  notices  or  process;  said  notice  shall  state  in  what  par- 
ticulars timbers,  ladders,  ladderways,  pentices,  or  plats  are  dangerous,  and  shall 
require  the  necessary  changes  to  be  made  without  delay;  and  in  case  of  any  crim- 
inal or  civil  procedure  at  law  against  the  party  or  parties  so  notified,  on  account 
of  loss  of  life  or  bodily  injuries  sustained  by  any  employee  subsequent  to  such 
notice  and  in  consequence  of  a  neglect  to  obey  the  state  geologist's  requirements, 
a  certified  copy  of  the  notice  served  by  the  state  geolo^st  shall  be  prinu^  facie 
evidence  of  the  culpable  negUg^ence  of  the  party  or  parties  complainea  of. 

Title  6. — Convict  labor. 

Sec.  290.  The  county  commissioners  in  their  respective  counties  may  order  all 
persons  who  shall  be  confined  in  the  coimty  jails  of  their  respective  counties,  con- 
victed of  any  crime  or  misdemeanor,  to  work  on  the  roads  of  their  respective 
coimties,  under  the  direction  of  the  sheriff;  but  such  convicts  shall  not  be  pot  to 
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labor  at  a  ^eater  distance  from  the  jail  or  place  of  confinement  than  five  miles; 
Provided,  That  if  any  such  convict  shall  refuse  to  perform  snch  labor  he  shall  be 
kept  in  close  confinement  on  bread  and  water.  The  sheriff  having  the  custody  of 
snch  convicted  persons  may,  to  secure  them  from  escape,  attach  a  baU  and  chain 
to  said  convicts. 

Title  8. — Exemption  from  execution — Wages. 

Sec.  526.  The  judge  or  referee  may  order  any  property  of  the  judgmeint  debtor, 
not  exempt  from  execution,  in  the  hands  of  sucn  debtor  or  any  other  person,  or 
due  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the  judg- 
ment; except  that  the  earning  of  the  debtor  for  his  personal  services,  at  any  time 
within  sixty  days  next  preceding  the  order,  shall  not  oe  so  applied,  when  it  shall  be 
made  to  appear,  by  the  debtor's  afOidavit  or  otherwise,  that  such  earnings  are 
necessary  lor  the  use  of  a  family  8upx>orted  wholly  or  partly  by  his  labor. 

Title  12. — Convict  labor. 

Sec.  1158.  All  convicts  may  be  emplo^red  by  authority  of  the  board  of  directors 
imder  charge  pf  the  warden  and  such  slolled  foremen  as  they  may  deem  necessary 
in  the  performance  of  work  for  the  State,  or  the  manufacture  of  any  article  or 
articles  for  the  State,  or  the  manufacture  of  which  is  sanctioned  by  law.  At 
Walla  Walla,  at  the  state  penitentiary,  no  articles  shall  be  manufactured  for  sale, 
except  jute  fabrics  and  bnck.  The  board  of  directors  are  hereby  authorized  to 
purcnase,  from  time  to  time,  such  tools,  machinery,  and  materials,  and  to  direct  the 
employment  of  such  skilled  foremen,  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  section,  and  to  dispose  of  the  articles  manufactured  and  not  needed 
by  the  State,  for  cash,  at  private  sale,  in  such  manner  as  provided  by  law. 

Sec.  1170.  In  the  manufacture  of  jute  fabrics  and  bnck  the  directors  of  the 
state  penitentiary  shall  employ  such  skilled  labor  as  is  found  necessary  and  as 
many  convicts  as  possible. 

Sec.  1171.  In  ascertaining  the  cost  of  the  jute  fabrics  and  brick,  the  directors 
shall  include  the  cost  of  material  at  the  penitentiary,  the  cost  of  the  skilled  labor 
employed,  the  cost  of  the  fuel,  interest  on  investment  at  six  per  cent,  and  such 
other  expenses  as  are  incident  to  the  manufacture  of  jute  fabrics  and  brick;  and 
none  of  the  jute  fabrics  and  brick  shall  be  sold  for  less  than  the  actual  cost  of  pro- 
duction based  upon  items  above  enumerated,  fuel,  and  repairs,  without  special 
authority  from  the  legislature. 

Sec.  1172.  In  selling  jute  fabrics  and  brick,  the  directors  shall  provide  that  they 
be  sold  only  to  actual  consumers  for  cash  on  delivery,  in  the  order,  as  near  as  may 
be,  of  the  making  of  applications  therefor;  and  it  shall  be  a  misdemeanor,  punish- 
able by  a  fine  and  removal  from  office,  for  said  directors  to  knowingly  dispose  of 
said  jute  fabrics  to  others  than  actual  consumers,  and  shall  keep  a  correct  account 
of  all  sales  made,  and  to  whom  made,  and  the  amount  received,  and  submit  such 
account  to  the  legislature  at  each  meeting  thereof. 

Sec.  1198.  When  a  person  has  been  sentenced,  by  a  justice  of  the  peace,  or  a 
judge  of  the  superior  court,  to  a  term  of  imprisonment  in  the  county  jail,  whether 
m  default  of  payment  of  a  fine  or  costs,  or  otherwise,  such  person  mav  be  com- 
pelled to  work  eight  hours  each  day  of  such  term  in  and  about  the  county  buildings, 
public  roads,  streets,  and  grounds;  Provided,  This  section  and  the  next  preceding 
one  of  this  chapter  shall  not  apply  to  persons  committed  in  default  of  baiL 

Title  12. — Industrial  training  in  reform,  echocl. 

Sec.  1228.  All  the  branches  taught  in  the  pubHc  schools  of  the  State  shall  be 
taught  in  the  reform  school,  and  the  inmates  *  *  *  shall  also  be  instructed  in 
the  different  trades  and  cidlings  of  tiie  two  sexes,  as  far  as  possible  in  the  scope  of 
the  institution. 

Title  16. — Earnings  of  married  toomen. 

Sec.  1402.  A  wife  may  receive  the  wages  of  her  personal  labor,  and  maintain  an 
action  therefor  in  her  own  name,  and  hold  the  same  in  her  own  right,  and  she  may 
prosecute  and  defend  all  actions  at  law  for  the  preservation  and  protection  of  her 
rights  and  property  as  if  unmarried. 

Sec.  1403.  Tne  earnings  and  accumulations  of  the  wife  and  of  her  minor  chil- 
dren living  with  her,  or  in  her  custody  while  she  is  living  separate  from  her  hus- 
band, are  the  separate  property  of  the  wife. 
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Tftlb  19.— Liens  on  vessels,  etc. 

Sbc.  1678.  All  steamers,  yesaels,  and  boats,  their  tackle,  apparel,  and  furniture, 
are  liable — 

1.  For  services  rendered  on  board  at  the  request  of  or  on  contract  with  their 
respective  owners,  masters,  agents,  or  consignees; 

» 
3.  For  work  done  or  material  furnished  in  this  State,  for  their  constmction, 
repair,  or  equipment,  at  the  request  of  their  respective  owners,  masters,  agents, 
consignees,  contractors,  subcontractors,  or  other  person  or  persons  having  charge 
in  whole  or  in  part  of  their  construction,  alteration,  repair,  or  equipment;  and 
every  contractor,  subcontractor,  builder,  or  person  having  charge,  either  in  whole 
or  in  part,  of  the  construction,  alteration,  repair,  or  equipment  of  any  veesel  shall 
be  held  to  be  the  agent  of  the  owner,  for  the  purposes  of  this  chapter; 

Demands  for  these  several  causes  constitute  liens  upon  all  steamers,  vessels,  and 
boats,  and  their  tackle,  appar^,  and  furniture,  and  have  priority  in  their  order 
herein  enumerated,  and  have  preference  over  all  other  demands;  but  such  liens 
only  continue  in  force  for  the  period  of  three  years  from  the  time  the  cause  of 
action  accmed. 

Title  19. — Liens  on  logs,  lumber,  etc. 

Sbc.  1679.  Every  person  performing  labor  upon,  or  who  shall  assist  in  obtaining 
or  securing,  saw  loss,  spars,  piles,  or  other  timber  has  a  lien  upon  the  same  for 
the  work  or  labor  done  upon  or  in  obtaining  or  securing  the  same,  whether  such 
work  or  labor  was  done  at  the  instance  of  the  owner  of  the  same  or  his  agent. 
The  cook  in  a  logging  camp  shall  be  regarded  as  a  person  who  assists  in  obtaining 
or  securing  the  timber  herein  mentioned. 

Sec.  1680  (as  amended  by  chapter  10,  acts  of  1893).  Everv  person  performing 
work  or  labor  or  assisting  in  manufacturing  saw  logs  and  other  timber  into  lum- 
ber, has  a  lien  upon  such  lumber  while  the  same  remains  at  the  mill  where  it  was 
manufactured,  or  in  the  possession  or  under  the  control  of  the  manufacturer, 
whether  such  work  or  labor  was  done  at  the  instance  of  the  owner  of  such  logs, 
or  his  affent,  or  any  contractor  of  such  owner.  The  term  lumber  as  used  in  diis 
act  shall  be  held  and  construed  to  mean  all  logs  or  other  timber  sawed  or  split  for 
use,  including  beams,  joists,  planks,  boards,  shingles,  laths,  staves,  hoops  and 
every  article  of  whatsoever  nature  or  description  manufactured  from  saw  logs  or 
other  timber. 

Sec.  1682.  The  liens  provided  for  in  this  chapter  are  preferred  liens  and  are 
prior  to  any  other  liens,  and  no  sale  or  transfer  of  any  saw  logs,  spars,  piles,  or ' 
other  timber  or  manufactured  lumber  shall  divest  the  lien  &ereon  as  herein 
provided. 

Seo.  1683.  The  person  rendering  the  service  or  doing  the  work  or  labor  named 
in  sections  sixteen  himdred  and  seventy-nine  and  sixteen  himdred  and  eighty  of 
this  volume  of  (General  Statutes  is  oi^y  entitled  to  the  liens  as  provided  herein  for 
services,  work,  or  labor,  for  the  period  of  eight  calendar  months,  or  an^  part 
thereof,  next  preceding  the  filing  of  the  claim,  as  provided  in  section  sixteen 
hundred  and  eighty-five  of  this  volume  of  General  Statutes. 

Sec.  1684.  The  person  granting  the  privilege  mentioned  in  section  sixteen  hun- 
dred and  eighty-one  of  this  volume  of  General  Statutes  is  only  entitled  to  the  lien 
as  provided  therein  for  saw  logs,  spars,  piles,  and  other  timber  cut  during  the 
eight  months  next  preceding  the  filing  of  the  claim,  as  provided  in  the  next  suc- 
ceeding section  of  tnis  chapter. 

Sec.  1685.  Everv  person,  within  thirty  days  after  the  close  of  the  rendition* of 
the  services,  or  after  the  close  of  the  work  or  labor  mentioned  in  sections  six- 
teen hundred  and  seventy-nine  and  sixteen  hundred  and  eighty  of  this  volume  of 
General  Statutes,  claiming  the  benefit  hereof,  must  file  for  record  with  the  county 
auditor  of  the  county  in  which  such  saw  logs,  spars,  piles,  and  other  timber  was 
cut,  or  in  which  such  lumber  was  manufactured,  a  claim  containing  a  statement 
of  his  demand,  and  the  amount  thereof,  after  deducting,  as  near  as  possible,  all 
just  credits  and  offsets,  with  the  name  of  the  person  by  whom  he  was  employed, 
with  a  statement  of  the  terms  and  conditions  of  his  contract,  if  taxj,  and  m  case 
there  is  no  express  contract,  the  claim  shall  state  what  such  service,  work,  or  labor 
is  reasonablv  worth;  and  it  shall  also  contain  a  description  of  the  property  to  be 
charged  witnthe  lien,  sufficient  for  identifi(;ation  with  reasonable  certainty,  which 
claim  must  be  verified  bv  the  oath  of  himself  or  some  other  person,  to  the  effect 
that  the  affiant  believes  the  same  to  be  true,    *    *    • 
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Sec.  1687.  The  county  auditor  must  record  any  claim  filed  under  this  chapter 
in  a  book  kept  by  him  for  that  purpose,  which  record  must  be  indexed  as  deeds 
and  other  conveyances  are  reauired  by  law  to  be  indexed,  and  for  which  he  may 
receive  the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other  instru- 
ments. 

Sec.  1688.  No  lien  provided  for  in  this  chapter  bii^ds  any  saw  logs,  spars,  piles, 
or  other  timber,  or  any  lumber,  for  a  longer  period  than  twelve  calenaar  months 
after  the  claim  as  herein  provided  has  been  filed,  unless  a  civil  action  be  com- 
menced in  a  proper  court,  within  that  time,  to  enforce  the  same. 

Sec.  1689.  The  liens  provided  for  in  this  chapter  shall  be  enforced  by  a  civil 
action  in  an^  of  the  superior  courts  of  this  State,  and  shall  be  governed  by  the 
laws  regulating  the  proceedings  in  civil  actions  touching  the  mode  and  manner  of 
trial,  and  the  proceedings  and  laws  to  secure  property  so  as  to  hold  it  for  the  sat- 
isfaction of  any  lien  that  may  be  against  it. 

Sec.  1690.  Any  person  who  shall  brin^  a  civil  action  to  enforce  the  Hen  herein 
provided  for,  or  any  person  having  a  hen  as  herein  provided  for,  who  shall  be 
made  a  i>arty  to  any  such  civil  action,  has  the  right  to  demand  that  such  lien  be 
enforced  against  the  whole  or  any  part  of  the  saw  logs,  spars,  piles,  or  other  tim- 
ber, or  manufactured  lumber  upon  which  he  has  performed  labor,  or  which  he 
has  assisted  in  obtaining  or  securing,  or  which  has  been  cut  on  his  timber  land 
during  the  eight  months  mentioned  in  sections  sixteen  himdred  and  eighty-three 
and  sixteen  hundred  and  eighty-four  of  this  volume  of  General  Statutes,  for  all 
his  labor  upon,  or  for  all  his  assistance  in  obtaining  or  securing  said  logs,  spars, 
piles,  or  other  timber,  or  in  manufacturing  said  lumber,  during  the  whole  or  any 
part  of  the  eight  months  mentioned  in  section  sixteen  hundred  and  eighty-three 
of  this  volume  of  General  Statutes,  or  for  timber  cut  during  the  whole  or  any 
part  of  the  eight  months  mentioned  in  section  sixteen  hundred  and  eighty-four  of 
this  volume  of  General  Statutes. 

Sec.  1691.  Any  number  of  persons  claiming  liens  imder  this  chapter  may  join 
in  the  same  action,  and  when  separate  actions  are  commenced  the  court  ma^  con- 
solidate them.  The  court  ma^  also  allow  as  part  of  the  costs  the  moneys  paid  for 
filing  and  recording  the  claim,  and  a  reasonable  attorney's  fee  for  each  person 
claiming  a  lien. 

Title  19. — Laborers'  lien  on  crops. 

Sec.  1695.  Any  person  who  shall  do  labor  upon  any  farm  or  land,  in  tilling  the 
same  or  in  sowing  or  harvesting  or  thrashing  any  grain,  as  laborer,  contractor,  or 
otherwise,  or  laboring  upon,  or  securing  or  assisting  in  securing  or  housing  any 
crop  or  crops  sown,  raised,  or  thrashed  thereon  during  the  year  in  which  said 
work  or  labor  was  done,  such  person  shall  have  a  lien  upon  all  such  crops  as  shall 
have  been  raised  upon  all  or  any  of  such  land,  for  such  work  or  labor,  and  every 
landlord  shall  have  a  lien  upon  the  crops  grown  or  growing  upon  the  demised 
lands  of  aiiv  year  for  the  rents  accrued  or  accruing  tor  such  year,  whether  the 
same  is  paid  wholly  or  in  part  in  money  or  specific  articles  of  property,  or  products 
of  the  premises,  or  labor,  and  also  for  the  faithful  performance  of  the  lease;  and 
the  lien  created  by  the  provisions  of  this  section  shall  be  a  preferred  lien,  and 
shall  be  prior  to  all  other  liens. 

Sec.  1696.  Any  person  claiming  the  benefit  of  this  chapter  must,  within  forty 
days  after  the  close  of  said  work  and  labor,  or  after  the  expiration  of  the  term,  or 
after  the  expiration  of  each  year  of  the  lease,  for  which  any  lands  were  demised, 
ffle  for  record  with  the  county  auditor  of  the  county  in  whicn  said  work  and  labor 
was  performed,  or  said  demised  lands  are  situated,  a  claim  which  shall  be  in  sub- 
stance in  accordance  with  the  provisions  of  section  sixteen  hundred  and  eighty- 
five  of  this  volume  of  General  Statutes,  so  far  as  the  same  may  be  applicable, 
which  said  claim  shall  be  verified  as  in  said  section  provided,  and  said  liens  may 
be  enforced  in  a  civil  action  in  the  same  manner,  as  near  as  may  be,  as  provided 
is  [in]  section  sixteen  hundred  and  eighty-nine  of  this  volume  of  General  Statutes; 
Provided,  That  the  lien  hereby  created  in  favor  of  landlords  shall  only  apply  when 
the  lease  has  been  recorded. 

Title  25. — Coal  mine  regulations  and  inspection. 

Sec.  2217.  This  State  shall  be  divided  into  two  inspection  districts.  The  first 
inspection  district  shall  be  comprised  of  the  following  counties,  to  wit:  What- 
com, San  Juan,  SkM^t,  Island,  Snohomish,  King,  Okanogan,  Kittitas,  Douglas, 
Stevens,  Lincoln,  Spokane,  Adams,  and  Whitman.  The  second  inspection  district 
shall  be  comprised  of  tho  following  counties,  to  wit:  Clallam,  Jefferson,  Kitsap, 
Chehalis,  Mason.  Thurston.  Pacific,  Wahkiakum.  Pierce,  Lewis,  Cowlitz.  Ska- 
mania, Clarke,  Yakima,  Klickitat,  Franklin,  Walla  Walla,  Columbia,  Garfield, 
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and  Asotin.    The  governor  shall,  npon  the  recommendation  of  a  board,  to  be  by 
him  selected  and  appointed  for  the  purpose  of  examining  candidates  for  apxK>in^ 
ment  to  the  office  of  mine  inspector  nnder  the  provisions  of  this  act,  appoint  two 
properly  qualified  persons  to  nil  the  office  of  inspectors  of  co^  mines  of  this  State 
(bemg  one  ine^ctor  for  each  district  provided  for  in  this  act)  whose  commissioiia 
shall  be  for  the  term  of  four  years,  and  thev  shall  at  all  times  be  subject  to 
removal  from  office  for  neglect  of  duty  or  malfeasance  in  the  discharge  of  duty, 
as  hereinafter  provided  for;  said  board  shall  be  composed  of  three  practical  coal 
miners,  three  competent  coal  operators,  and  one  nuning  engineer,  all  of  whom 
shall  be  sworn  to  a  faithful  discharge  of  their  duties.    The  said  inspectors  shall 
be  citizens  of  the  State  and  shall  have  had  at  least  two  years*  practicid  experience 
in  mining  in  the  Territory  and  State  of  Washington,  and  shall  have  resided  within 
the  inspection  district  for  which  he  is  appointed  at  least  one  year  prior  to  his 
apx>ointment  as  such  inspector.    Such  x)er8on  or  persons  so  appointed  as  inspectors 
snail  devote  their  entire  time  to  the  duties  of  such  office,  shall  not  be  interested 
either  as  owner,  op^erator,  stockholder,  superintendent,  manager,  or  mining  engi- 
neer of  any  coal  mine  or  mining  corporation  within  the  Stote,  during  his  term  of 
office,  and  shall  be  of  good  moral  character  and  temperate  habits,  and  shall  not 
commit  any  act  whatsoever  tending  "to  the  injury  of  miners  or  operators  of  mines 
during  his  term  of  office;  Provided,  That  no  insx)ector  shall  be  appointed  whose 
term  of  office  shall  begin  i)rior  to  the  first  Monday  in  February,  eighteen  hundred 
and  ninety-two.    Each  or  such  inspectors  shall  be  provided  by  the  State  with  the 
most  approved  modem  instruments  necessary  for  the  proper  performance  of  his 
duties  and  the  carrying  out  of  the  intention  of  this  act,  said  instruments  and 
appliances  to  remain  the  property  of  the  State,  and  be  turned  over  by  the  said 
mme  inspectors  to  their  successors  in  office.    Each  of  such  inspectors,  before 
assuming  the  duties  of  his  office,  shall  ^ve  bond  in  the  sum  of  five  thousand  dol- 
lars, with  sureties  to  be  approved  by  a  judge  of  a  superior  court  of  tiie  county  in 
which  he  resides,  conditioned  for  the  faithful  dischiurge  of  his  duty,  and  take  an 
oath  (or  affirmation)  to  discharge  his  duties  impartially  and  with  fidelity,  to  the 
best  of  his  knowledge  and  ability.    The  salary  of  each  of  such  inspectors  shall  be 
fifteen  hundred  dollars  per  annum,  and  he  shall  have,  in  addition  thereto,  his 
actual  mileage  paid  out  for  traveling  while  in  the  performance  of  his  duties  under 
the  provisions  of  this  act,  and  the  auditor  of  the  State  is  herebv  authorized  and 
directed  to  draw  his  warrant  on  the  state  treasurer  in  favor  of:  such  inspectors 
for  the  amount  due  them  for  their  salary  and  expenses  quarterly,  to  be  paid  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated.    Each  of  such  inspect- 
ors shall  devote  the  whole  of  his  time  to  the  duties  of  his  office,  and  it  shall  be  his 
duty  to  examine  each  and  every  mine  in  his  district  not  less  than  once  in  every 
three  months,  and  as  much  oftener  as  is  necessary^  to  see  that  all  of  the  provisions 
of  this  act  are  fully  carried  out  and  complied  with;  and  he  shall  make  record  of 
all  examinations  of  mines,  showing  the  condition  in  which  he  finds  them,  and 
especially  in  reference  to  ventilation  and  drainage,  also  the  number  of  mines  in 
his  district,  the  number  of  persons  employed  in  each  mine,  the  progress  made 
in  improvements  sought  to  be  secured  oy  the  jiassage  of  this  act,  the  number  of 
accidents  and  deaths  resulting  from  injuries  received  in  or  about  the  mines,  with 
the  causes  of  such  accidents  or  deaths,  which  record,  completed  up  to  the  thirty- 
first  day  of  December  of  each  and  every  year,  shall,  on  or  before  fiie  first  day  of 
February  next  following  be  filed  in  the  office  of  the  secretary  of  state,  to  be  by 
him  filed  and  preserved  as  a  record  in  his  office  and  included  in  his  annual  report 
to  the  governor;  Provided,  That  two  thousand  copies  of  the  rex>orts  of  each  of  said 
mine  insi)ectors  shall  be  published  biennially  by  the  State  in  x)amphlet  form  for 
free  distribution. 

Sec.  2218.  The  board  of  examiners  provided  for  in  the  next  preceding  section  of 
this  chapter  shall  be  appointed  by  the  governor,  and  shall  hold  their  offices  for  two 

J  ears.  They  shall  meet  biennially  at  the  state  capital  on  the  second  Tuesday  in 
anuary,  and  special  meetings  may  be  called  at  any  time  by  the  governor  when 
the  office  of  coal  mine  inspector  becomes  from  any  cause  vacant.  They  shall 
receive  as  compensation  the  sum  of  five  dollars  per  day  and  mileage  actuallv 
paid  out  each  for  the  time  actually  employed  in  the  duties  of  tlieir  office;  Provided^ 
That  in  no  case  shall  the  per  diem  received  by'any  member  of  said  board  exceed  the 
sum  of  fifty  dollars  per  annum,  and  the  auditor  of  the  State  is  hereby  authorized 
and  directed  to  draw  his  warrant  on  the  state  treasurer  in  favor  of  e^kch  member 
of  the  board  of  examiners  at  the  close  of  each  regular  and  special  session,  for  the 
full  amount  due  them  for  time  and  expenses,  the  same  to  be  ];>aid  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated. 

Sec.  2219.  The  owner,  agent,  operator,  or  manager  of  every  coal  mine  in  this 
State  shall  keep  in  the  office  at  such  mine  an  accurate  plan  and  section,  or  tradiig 
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thereof,  on  a  scale  not  to  exceed  one  hundred  feet  to  the  inch,  showing  the  work- 
ings up  to  at  least  six  months  prior  to  any  given  date,  and  shall  produce  it  to  the 
inspector  of  mines  for  examination  by  him,  hut  not  for  the  purpose  of  copying  the 
same,  nor  for  any  other  purpose;  and  if  requested  by  said  inspector  so  to  do,  shall 
mark  on  the  same  the  worlnngs  up  to  the  time  of  the  production  of  the  same. 
Within  three  months  next  after  the  abandonment  of  anv  mine  a  plan  and  section 
or  tracing  thereof,  showing  the  boundaries  of  the  workings  is  to  be  sent  by  the 
owner,  operator,  or  superintendent  of  such  mine  to  the  secretary  of  state  as  a 
mining  record.  The  map  or  plan  of  such  abandoned  mines  as  aforesaid  shall  be 
the  property  of  the  State,  and  shall  remain  in  the  care  of  the  secretary  of  state  as 
a  permanent  record  in  his  office. 

Sec.  2220.  Whenever  the  owner,  agent,  or  operator  of  any  coal  mine  shall  neg- 
lect or  refuse  to  furnish  the  said  inspector  with  the  map  or  plan  of  any  such  mine, 
or  make  the  addition  to  such  map  or  plan  upon  the  demand  of  the  mineing;>ector, 
as  provided  in  tiie  next  preceding  section  of  this  chapter,  at  the  times  ana  in  the 
manner  therein  provided,  the  said  inspector  is  hereby  authorized  to  cause  an  accu- 
rate map  or  plan  of  the  workings  of  such  coal  mine  to  be  made  at  the  expense 
of  said  owner,  agent,  or  operator,  and  the  cost  thereof  may  be  recovered  by  law 
from  said  owner,  agent,  or  operator  in  the  same  manner  as  other  debts,  by  suit 
in  the  name  of  the  State,  brought  in  the  county  where  said  mine  is  situated. 

Sec.  2221.  It  shall  not  be  lawful  for  the  owner,  agent,  or  operator  of  any  coal 
mine  to  employ  any  x)erson  to  work  within  said  coal  mine,  or  to  permit  any  person 
to  work  in  said,  mine,  unless  they  are  in  communication  with  at  least  two  openings 
in  case  such  mine  be  worked  by  shaft  or  slope,  which  openings,  shafts,  or  slopes 
shall  be  separated  bv  natural  strata  by  a  distance  of  not  less  than  one  hundred  leet 
at  the  mouth  of  sucn  openings,  except  that  in  mines  already  opened  such  distance 
maybe  less,  if,  in  the  judgment  of  the  mine  inspector,  one  hundred  feet  is  imprac- 
ticable. If  the  mine  be  worked  by  drift,  two  openings  not  less  than  one  hundred 
feet  apart  shall  be  required,  except  in  drift  mines  heretofore  opened,  where  the 
mine  inspector  shall  deem  such  distance  impracticable ;  Provided  Jicywever,  That  an 
aggregate  number  not  exceeding  twenty-four  persons  may  be  employed  in  the  mine 
at  any  one  time  until  the  second  opening  shall  be  reacned  and  made  avaOable, 
which  said  second  opening  the  mine  inspector  shall  cause  to  be  made  without 
unnecessary  delay,  and  in  case  of  furnace  ventilation  being  used  before  the  second 
opening  is  completed,  the  furnace  shall  not  be  placed  within  forty  feet  of  the  foot 
of  the  shaft,  slope,  or  drift,  and  shaU  be  well  secured,  so  as  not  to  be  a  source  of 
danger  by  fire,  by  brick,  stone,  or  walls  made  of  other  fireproof  material  of  suffi- 
cient thickness,  while  such  second  opening  is  being  driven  and  until  the  same  is 
completed. 

Sec.  2222.  All  escapement  shafts  shall  be  equipped  with  stairways  or  ladders  hav- 
ing landing  places  or  platforms  at  reasonable  distances  apart,  as  in  the  judgment 
of  the  mine  inspector  they  should  be  constructed  for  easy  traveling,  or  in  lieu  thereof, 
such  hoisting  apparatus  as  wiU  enable  the  employees  in  the  mine  to  make  safe  and 
speedy  exit  in  case  of  danger.  The  escapement  shaft  and  machinery  used  for  hoist- 
ing or  lowering  employees  out  of  or  into  said  mine  shall  be  kept  in  a  safe  condition 
and  inspected  at  least  once  in  each  twenty-four  hours  by  a  competent  person 
employed  in  whole  or  in  part  for  that  purpose. 

Sec.  2223.  The  owner,  agent,  or  operator  of  every  coal  mine,  whether  operated  by 
a  shaft,  slope,  or  drifts,  shall  proviae  and  maintain  in  every  coal  mine  a  good  and 
sufficient  amount  of  ventilation  for  such  persons  as  may  be  employed  therein,  the 
ainount  of  air  in  circulation  to  be  in  no  case  less  than  one  hundred  cubic  feet  for 
each  person  per  minute,  measured  at  the  foot  of  the  downcast,  the  same  to  be 
increased  at  the  discretion  of  the  inspector  according  to  the  character  and  extent 
of  the  workings  or  the  amoimt  of  powder  used  in  blasting,  and  said  volume  of  air 
shall  be  forced  and  circulated  to  tne  face  of  every  working  place  throughout  the 
m:ne,  so  that  said  mine  shsdl  be  free  from  standing  ];)owder  smoke  ana  gases  of 
every  kind.  In  all  mines  where  firedamp  is  generated,  every  working  place, 
when  the  same  is  known  or  thought  to  exist,  shall  be  examined  every  morning  with 
a  safety  lamp  by  a  competent  person,  and  a  workman  shall  not  enter  the  mine 
until  the  said  mine  or  part  thereof  and  his  working  place  are  reported  to  be  safe. 
The  person  who  makes  such  examination  shall  establish  proof  of  tlie  same  by  mark- 
ing plainly  the  date  thereof  at  the  face  of  each  working  place.  Whenever  the 
inspector  shall  find  men  working  without  sufficient  air  or  under  anjr  unsafe  con- 
ditions he  shall  at  once  notify  the  superintendent  of  the  mine,  or  in  his  absence  the 
person  immediately  in  charge  thereof,  in  writing,  of  the  facts,  and  such  superin- 
tendent or  person  in  charge  shall  at  once  remove  such  men  from  such  places,  where 
such  conditions  exist.  At  the  expiration  of  one  year  from  and  after  the  passage  of 
this  act,  it  shall  not  be  lawful  to  use  a  furnace  for  the  purpose  of  ventilating  any 
coal  mine  in  this  State. 
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Sec.  2224.  The  owner,  agent,  or  operator  of  any  coal  mine  shall  provide  that 
bore  holes  shall  be  kept  twenty  feet  in  advance  of  the  face  of  each  and  every 
working  place,  and,  if  necessary,  on  both  sides  when  driving  towards  an  aban- 
doned mine  or  part  of  a  mine  suspected  of  containing  imflammable  gases  or  befin^ 
inundated  with  water. 

Sec.  2225.  The  owner,  agent,  or  operator  of  every  coal  mine  operated  by  shaft 
or  slope  shall  provide  suitable  means  of  signaling  between  the  bottom  and  the  top 
thereof,  subject  to  the  approval  of  the  mine  insp^tor,  and  shall  aXso  provide  safe 
means  of  hoisting  and  lowering  persons,  in  a  cage  covered  with  boiler  iron,  so  as 
to  keep  safe,  as  far  as*  possible,  persons  descending  into  or  ascending  out  of  such 
shaft,  and  such  cage  shall  be  furnished  with  guides  to  conduct  it  through  such 
shaft,  with  a  sufficient  break  [brake]  on  every  drimi  to  prevent  accident  in  case 
of  the  giving  out  or  breaking  of  the  machinery,  and  such  cage  shall  be  fumislied 
with  safety  catches  (to  be  approved  by  the  mine  inspector),  intended  and  pro- 
vided as  far  as  possible  to  prevent  the  consequences  of  cable  breaking  or  the  loosen- 
ing or  disconnecting  of  the  machinery,  and  no  props  or  rails  shall  be  lowered  in 
a  cage  while  men  are  descending  into  or  ascending  out  of  said  mine;  Provided^ 
That  the  provisions  relating  to  covering  cages  with  boiler  iron  shall  not  apply  to 
coal  mines  less  than  one  hundred  feet  in  depth. 

Sec.  2226.  No  owner,  agent,  or  operator  of  any  coal  mine  operated  by  shaft  or 
slope  shall  place  in  charge  of  any  engine  whereby  men  are  lowered  into  or  hoisted 
from  the  mine  any  other  than  competent,  experienced,  and  sober  engineers  and 
firemen,  and  they  shall  be  not  less  than  eighteen  years  of  f^e.  No  person  shall 
ride  upon  a  loaded  cage  or  car  used  for  hoisting  purposes  in  any  shaft  or  sloxie, 
and  in  no  case  shall  more  than  twelve  persons  ride  on  any  cage  or  car  at  one  time 
in  an^  such  shaft.  Nor  shall  more  than  five  persons  for  each  and  everjr  ton's 
capacity  of  the  hoisting  apparatus  ride  in  any  cage  or  car  at  any  one  time,  in  any 
such  slope,  excepting  in  the  case  of  persons  employed  as  roperiders  or  couplers; 
nor  shall  any  coal  be  hoisted  out  of  any  coal  mine  while  persons  are  descending 
into  such  mine,  notice  of  which  shall  be  kept  XK)sted  at  said  mines.  The  number 
of  persons  permitted  to  ascend  out  of  or  descend  into  anv  coal  mine  at  one  time 
shall  be  determined  by  the  inspector,  and  such  persons  shall  not  be  lowered  or 
hoisted  more  rapidly  than  six  hundred  feet  per  minute.  Whenever  a  cageload  of 
persons  shall  come  to  the  bottom  to  be  hoisted  out,  who  have  finished  their  day*s 
work  or  otherwise  been  prevented  from  working,  an  empty  ca^  shall  be  given 
them  to  ascend,  except  in  mines  having  slopes,  or  provided  with  stairways  in 
escapement  shafts. 

Sec.  2227.  No  boy  under  the  age  of  fourteen  years,  and  no  female  of  any  age, 
shall  be  employed  or  permitted  to  be  in  any  mine  for  the  purpose  of  employment 
therein,  nor  shall  a  boy  under  the  age  of  twelve  years  be  employed  or  x)ermitted 
to  be  in  or  about  the  outside  structures  or  workings  of  a  coUiery  for  the  purpose 
of  employment;  Provided^  however,  That  this  prohibition  sluul  not  affect  the 
employment  of  a  hoyof  suitable  age  in  an  office  or  in  the  performance  of  clerical 
work  at  a  colliery.  W  hen  an  employer  is  in  doubt  as  to  the  age  of  any  boy  apply- 
ing for  employment  in  or  about  a  mine  or  colliery,  he  shall  demand  and  receive 
proof  of  the  age  of  such  boy  by  certificate  from  the  i>arents  or  guardian  of  such 
boy  before  he  shall  be  emploved. 

Sec.  2228.  All  boilers  used  in  generating  steam  in  and  about  coal  mines  shall 
be  kept  in  good  order,  and  the  owner,  agent,  or  operator,  as  aforesaid,  shfdl  have 
said  boilers  examined  and  inspected  by  a  competent  person  as  often  as  once  every 
six  months,  and  the  result  of  such  examination  shall  be  certified  in  writing  to  the 
mine  inspector ,  and  every  steam  boiler  shall  be  provided  with  a  steam  gauge,  water 
gauge,  and  safety  valves.  All  underground  self-acting  or  engine  planes  on  which 
coal  cars  are  drawn  and  persons  travd  shall  be  provided  with  some  proper  means 
of  signaling  between  the  stopping  places  and  the  end  of  said  planes,  ana  sufficient 
places  of  refuge  shall  be  provided  at  the  sides  of  said  planes,  the  same  to  be  not 
more  than  sixty  feet  apart  and  to  extend  six  feet  at  right  angles  from  the  rail; 
Provided,  however.  That  such  places  of  refuge  shall  not  be  required  in  mines  where 
a  separate  traveling  road  is  provided  for  employees. 

Sec.  2229.  Whenever  by  reason  of  any  explosion  or  any  other  accident  in  any 
coal  mine,  or  the  machinery  connected  therevnth,  loss  of  life  or  serious  personid 
injury  shall  occur,  it  shall  be  the  duty  of  the  person  having  charge  of  such  mine 
or  colliery  to  give  notice  thereof  forthwith  to  the  inspector  of  the  district,  and  if 
any  person  is  lolled  thereby,  to  the  coroner  of  the  county,  who  shall  givedae  notice 
of  the  inquest  to  be  held.  If  the  coroner  shall  determine  to  hold  an  inquest  the 
mine  inspector  shall  be  allowed  to  testify  and  offer  such  testimony  as  he  may 
deem  necefi|8ary  to  thoroughly  inform  the  said  inquest  of  the  cause  of  the  deaUi, 
and  the  said  inspector  shall  have  authority  at  any  time  to  appear  before  such 
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coroner  and  jury,  and  qnestion  or  crofl»-qaestion  any  witness,  and  in  choosing  a 
jnry  for  the  pnrpose  of  holding  snch  inqneet,  it  shall  be  the  duty  of  the  coroner  to 
impanel  a  jnry,  no  one  of  whom  shall  be  directly  or  indirectly  interested.  It  shall 
be  the  dnty  of  the  inspector,  upon  being  notified  as  herein  provided,  to  imme- 
diately repair  to  the  scene  of  tne  accident,  and  make  such  suggestions  as  may 
appear  necessary  to  secure  the  ftitnre  safety  of  the  men,  and  if  the  results  of  the 
explosion  or  accident  do  not  require  an  inyestiffation  by  the  coroner,  he  shall  pro- 
ceed to  investigate  and  ascertain  the  cause  of  tne  explosion  or  accident,  and  make 
a  record  thereof,  which  he  shall  file  as  provided  for,  and  to  enable  him  to  make 
the  investigation,  he  shall  have  power  to  compel  the  attendance  of  persons  to 
testify,  and  administer  oaths  or  affirmations.  Tlie  cost  of  such  investigation  shall 
be  paid  by  the  county  in  w^ch  the  accident  occurred,  in  the  same  manner  as 
costs  of  inquests  heli  by  coroners  or  justices  of  the  peace  are  paid. 

Sec.  2230.  It  shall  be  lawful  for  the  inspectors  provided  for  in  this  act  to  enter 
into  and  examine  and  inspect  any  and  aU  coal  mines  and  machinery  belonging 
thereto  within  their  respective  districts  at  idl  reasonable  times  either  by  day  or 
mp;ht,  but  they  shall  not  hinder  or  obstruct  the  necessary  workings  of  such  coal 
mineer;  and  the  owner,  agent,  or  operator  of  every  such  coal  mine  is  herebv 
required  to  furnish  all  necessary  facilities  for  the  entering  and  making  of  such 
examination  and  inspection,  and  if  the  said  owner,  agent,  or  operator  shall  refuse 
to  permit  such  inspection,  the  inspector  shall  file  his  affidavit  setting  forth  such 
reiusal  with  the  judge  of  the  superior  court  of  the  county  in  which  said  mine  is 
situated,  and  obtain  an  order  from  such  judge  commanding  such  owner,  a^ent,  or 
oX>erator  so  refusing,  as  aforesaid,  to  permit  such  examination  and  inspection  and 
furnish  such  necessary  facilities  for  the  examination  and  inspection  of  such  coal 
mine,  or  in  default  thereof  to  be  adjudged  as  in  contempt  of  court  and  punished 
accordingly;  and  if  the  said  inspector  shall,  after  examination  of  any  coal  mine 
and  the  works  and  machinery  pertaining  thereto,  find  the  same  to  be  worked  con- 
trary to  the  provisions  of  this  act,  or  unsafe  for  the  workmen  therein  employed, 
said  insnector  shall,  through  the  prosecuting  attorney  of  the  county  in  which  said 
mine  is  located,  or  any  attorney  m  case  of  the  refusal  of  such  prosecuting  attor- 
ney to  so  act,  in  the  name  and  on  behalf  of  the  State,  proceed  against  the  owner, 
agent,  or  operator  of  such  coal  mine  by  injunction  without  bond,  after  giving  at 
least  two  days'  notice  to^  such  owner,  agent,  or  operator,  and  said  owner,  agent, 
or  oi)erator  ^all  have  the  right  to  appear  before  the  judge  to  whom  the  applica- 
tion is  made,  who  shall  hear  the  same  on  affidavits  and  snch  other  testimony  as 
may  be  offered  in  support  as  well  as  in  opposition  thereto;  and  if  sufficient  cause 
appear,  the  court  or  judge,  in  term  time  or  in  vacation,  by  order,  shall  prohibit 
the  further  working  of  any  portion  or  ];)ortions  of  any  such  coal  mine  in  which 
persons  may  be  unsafely  emjuoyed,  and  the  further  use  of  such  unsafe  machinery, 
contrary  to  the  provisions  of  this  act,  until  the  same  shall  have  been  made  safe 
and  the  requirements  of  this  act  shall  have  been  complied  with,  and  the  court 
shall  award  such  costs  in  the  matter  of  said  injunction  as  may  be  just,  but  any 
such  proceedings  so  commenced  shall  not  prejudice  any  other  remedy  permitted 
by  law  for  enforcing  the  provisions  of  this  act. 

Sec.  2281.  Upon  a  petition  signed  by  not  less  than  ton  reputable  citizens,  who 
shall  be  miners,  mine  owners,  or  lessees  of  mines,  to  the  superior  court  of  any 
county  in  the  proper  district,  with  the  affidavit  of  one  or  more  of  said  petitioners 
attached,  settiuK  forth  that  any  inspector  of  mines  neglects  his  duty  or  is  incom- 
petent, or  that  he  is  guilty  of  a  malfeasance  in  office,  or  any  act  tending  to  the 
injury  of  miners  or  operators  of  mines,  the  judge  of  such  superior  court  shall  issue 
a  citation  in  the  name  of  the  State  to  the  said  inspector  to  appear  on  not  less  than 
fifteen  days'  notice,  upon  a  day  fixed,  before  said  court,  at  which  time  the  court 
shall  proceed  to  inquire  into  and  investigate  the  allegations  of  the  petitioners.  If 
the  court  find  that  said  inspector  is  neglectful  of  his  duties,  or  that  he  is  guilty  of 
malfeasance  in  office,  the  court  shall  certify  the  same  to  the  governor,  wno  shall 
declare  the  office  of  said  inspector  vacant,  and  proceed  in  compliance  with  the 
provisions  of  this  act  to  supply  the  vacancy.  The  costs  of  said  investigation  shall, 
if  the  charges  are  sustained,  be  imposed  upon  the  inspector,  but  if  the  charges  are 
not  sustained,  they  shall  be  imposed  upon  the  petitioners,  and  the  payment  of 
such  costs  shall  be  enforced  by  the  proper  action  brought  in  the  name  of  and  on 
behalf  of  the  State  by  the  prosecuting  attorney  of  the  county  wherein  such  inves- 
tigation is  had. 

Sec.  2232.  Any  miner,  workman,  or  other  person  who  shall  knovnngly  injure 
any  water  gauge,  barometer,  air-course,  or  brattice,  or  shall  obstruct  or  throw 
open  any  air-ways,  or  carry  any  lighted  lamp  or  matehes  into  places  that  are 
worked  by  the  light  of  safety  lamps,  or  shall  handle  or  disturb  any  part  of  the 
machinery  jof  the  hoisting  engine,  or  open  a  door  in  the  mine  and  not  have  the 
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same  closed  again,  whereby  danger  is  produced,  either  to  the  mine  or  those  that 
work  therein,  or  who  E^aJl  enter  into  any  part  of  the  mine  against  caution,  or 
who  shall  interfere  with  or  intimidate,  or  attempt  to  interfere  with  or  intimidate, 
any  engineer,  fireman,  or  other  employee  employed  in  or  about  such  mine,  in  the 
discharge  of  his  duty  or  performance  of  his  labor,  or  -who  shall  disobey  any  order 
given  in  pursuance  of  this  act,  or  violate  any  of  the  rules  established  by  this  act, 
or  who  shiEJl  do  any  willful  act  whereby  the  lives  and  health  of  persons  working 
in  the  mine  or  the  security  of  the  mine  or  mines  or  the  machinery  thereof  ia 
endangered,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars  nor  less  than 
fifty  dollars,  or  by  imprisonment  in  Hie  county  jail  for  a  term  not  exceeding  six 
months  nor  less  than  tiiree  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Sec.  2233.  The  owner,  agent,  or  operator  of  any  coal  mine  shall  keep  a  sufiident 
supply  of  timber  at  any  such  mine  where  the  same  is  required  for  use  as  props,  so 
that  tne  workmen  may  at  all  times  be  able  to  properly  secure  the  said  workings 
from  caving  in,  and  it  shall  be  the  duty  of  the  owner,  agent,  or  operator  to  send 
down  into  the  mine  all  such  props  when  required,  the  same  to  be  delivered  at  the 
entrance  of  the  working  place. 

Sec.  2234.  At  all  mines  where  coal  is  hoisted  by  steam  power  from  shaft  or  slope, 
having  no  other  means  of  ingress  or  egress  than  that  afforded  to  persons  therein 
hy  such  hoisting  apparatus  by  way  of  such  shaft  or  slope,  there  shall  be  provided, 
within  ninety  days  next  after  the  first  day  of  May,  A.  D.  eighteen  hundred  and 
ninety-one,  a  ste^  pump  or  other  x>ower,  conveniently  situated,  and  a  sufficient 
supply  of  water  and  hose,  always  ready  for  use  in  any  part  of  the  buildings,  chutes, 
or  constructions  within  a  radius  of  fifty  feet  of  said  coal-hoisting  shaft  or  slojie; 
and  if  the  person  in  charge  of  such  coal  shaft  or  slope  shall  refuse  or  neglect  to 
comply  witn  the  provisions  of  this  act,  then  the  inspector  of  coal  mines  for  the 
district  in  which  the  said  shaft  or  slope  is  situated  shall  proceed,  through  the  prose- 
cuting attorney  in  the  county  in  which  said  shaft  or  slope  is  situated,  or  any 
attorney  in  case  of  the  refusal  of  the  prosecuting  attorney  to  so  act,  in  the  name 
and  on  behalf  of  the  State,  against  the  owner,  agent,  or  operator  of  said  shaft  or 
slope  by  injunction  without  bond,  after  giving  at  least  two  days*  notice  to  such 
owner,  agent,  or  operator,  and  the  said  owner,  agent,  or  operator  shall  have  the 
right  to  apx)ear  before  the  judge  to  whom  the  application  is  made,  who  shall  hear 
the  same  on  affidavits  and  such  other  testimony  as  may  be  offered  in  support  as 
well  as  in  opposition  thereto,  and  if  it  be  found  that  the  owner,  agent,  or  operator 
of  said  shaft  or  slope  has  refused  or  neglected  to  comply  with  the  provisions  of 
this  act,  the  court  or  judge,  in  term  time  or  in  vacation,  by  order  shall  prohibit 
the  further  working  of  any  such  coal  shaft  or  slope  until  the  owner,  agent,  or 
operator  shall  have  complied  with  the  provisions  of  this  act. 

Sec.  2235.  It  shall  be  the  duty  of  the  owner,  superintendent,  or  operator  of  any 
coal  mine  to  keep  at  the  mouth  of  the  drift,  shaft,  or  slope,  or  at  such  other  place 
as  may  be  designated  by  the  mine  inspector,  stretchers  properly  constructed  for 
the  purpose  of  carrying  away  any  miner  or  employee  working  in  or  about  such 
mine  who  may  in  any  way  be  injured  in  or  about  his  employment. 

Sec.  2236.  All  main  doors  in  any  coal  mine  shall  be  so  placed  that  whenever  one 
door  is  open  another  which  has  the  same  effect  upon  the  same  current  of  air  shall 
be  and  remain  closed,  and  thus  prevent  any  temporary  stoppage  of  the  current. 

Sec.  2237.  All  owners  or  operators  of  coal  mines  within  the  State  shall  keep 
posted  in  a  conspicuous  place  about  their  mines  printed  rules,  submitted  to  and 
approved  by  the  district  mining  inspector,  regulating  the  duties  of  persons  employed 
in  or  about  said  mines  or  collieries. 

Sec.  2238.  Any  person  violating  any  of  the  provisions  of  this  act,  other  than 
those  mentioned  in  section  twenty- two  hundred  and  thirty- two  of  this  volume  of 
General  Statutes,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  any  sum  not  more  than  five  hundred  dollars  nor  less  tiian  two 
hundred  dollars. 

Sec.  2239.  When  two  or  more  coal  mines  are  so  located  as  to  allow  the  said 
mines  to  be  connected  by  permanent  entries  between,  and  the  land  or  mining 
rights  lying  between  such  mines  is  owned  by  any  person  or  x)ersons  with  whom 
the  owner  or  owners  of  said  mine  or  mines  are  unable  to  agree  for  the  purchase 
of  the  right  of  way  for  the  connecting  entry  or  entries  between  such  mines,  and 
the  right  to  maintain  and  use  such  entry  as  a  connecting  entrv  is  claimed,  such 
owner  or  owners  of  anv  such  coal  mine  or  mines,  or  either  of  them,  may  acquire 
such  right  or  title  in  the  manner  that  may  be  now  or  hereafter  provided  by  any 
law  of  eminent  domain. 

Sec.  2240.  The  use  of  iron  needles  and  iron  tamping-bars  not  tipped  with  five 
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inches  of  copper  is  hereby  declared  Tinlawfiil.  Any  failure  on  the  i>art  of  a  coal 
miner,  or  an  employee  in  any  coal  mine,  to  conform  to  the  terms  ami  requirements 
of  this  act  shall  subject  such  miner  or  employee  to  a  fine  of  not  less  than  five  dol- 
lars or  more  than  twenty-five  dollars,  with  costs  of  prosecution,  for  each  offense, 
to  be  recovered  by  civil  suit  before  any  justice  of  the  peace;  said  fines,  when  col- 
lected, to  be  x>aid  into  the  treasury  of  the  county  wherethe  offense  was  committed, 
to  the  credit  of  the  fund  provided  for  the  payment  of  the  county  inspector  of 
mines. 

Sec.  2241.  The  owners  or  agents  of  all  coal  mines  shall  make  or  cause  to  be  made 
an  accurate  account  of  all  coal  sold  or  used  from  their  mine  or  mines,  and  forward 
the  same  to  the  inspector  of  coal  mines  once  in  every  three  months,  and  shall  send 
a  certified  copy  of  the  same  to  the  state  treasurer,  such  copy  to  be  certified,  under 
oath,  before  a  proper  officer. 

Sec.  2242.  The  owner  or  owners,  or  agent,  of  every  coal  mine  in  operation  in 
the  State  shall  pay  or  cause  to  be  paid  into  the  state  treasury  the  sum  of  four  mills 
on  each  and  every  ton  of  coal  sold  or  used  from  such  mines,  which  sum  shall  be 
paid  quarterly,  on  the  tenth  day  of  January,  April,  July,  aftd  October  of  each 
year,  and  shall  constitute  a  separate  fund,  to  be  known  and  designated  as  the 
mining  fund;  and  upon  the  refusal  of  any  owner,  owners,  or  agent  of  any  coal 
mine  to  make  such  payment  as  aforesaid,  it  shall  be  the  duty  of  the  prosecuting 
attorney  of  the  county  in  which  such  mine  is  situated  to  commence  suit  in  the 
name  of  the  State  to  collect  the  amount  due  from  said  delinquent. 

Sec.  2243.  It  shall  be  unlawful  for  any  mine  owner,  lessee,  or  operator  of  coal 
mines  in  the  State  of  Washington  employing  miners  at  bushel  or  ton  rates,  or  other 
quantity,  to  pass  the  output  of  coal  mined  by  said  miners  over  any  screen  or 
other  device  which  shall  take  any  part  from  the  value  thereof  before  the  same 
shall  have  been  weighed  and  duly  credited  to  the  employee  sending  the  same  to  the 
surface,  and  accounted  for  at  the  legal  rate  of  weights  as  fixed  by  the  laws  of  the 
State  of  Washington. 

Sec.  2244.  The  weighman  employed  at  any  mine  shall  subscribe  an  oath  or 
affirmation  before  a  justice  of  the  peace,  or  other  officer  authorized  to  administer 
oaths,  to  do  justice  between  employer  and  employee,  and  weigh  the  output  of  coal 
from  the  mines  as  herein  provided.  The  miners  employed  by  or  engaged  in  work- 
ing for  any  mine  owner,  operator,  or  lessee,  or  [of]  any  mine  in  this  State,  shall  have 
the  privilege,  if  they  desire,  of  employing  at  their  own  expense  a  check  weighman, 
who  shall  have  like  rights,  powers,  and  privileges  in  the  weighing  of  coad  as  the 
regular  weighman,  and  be  subject  to  the  same  oath  and  ^nalties  as  the  regular 
weighman.  Said  oath  or  affirmation  shall  be  kept  conspicuously  posted  in  the 
weigh-offica,  and  any  weigher  of  coal,  or  any  person  so  employed,  who  shall  know- 
ingly violate  any  of  the  provisions  of  this  article  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars  for  each  offense,  or  bv  imprisonment 
in  the  county  jail  for  a  period  not  to  exceed  thirty  days,  or  by  both  such  fine  and 
imprisonment,  proceedings  to  be  instituted  in  any  court  having  jurisdiction  therein. 

Title  25. — Mitie  shafts  to  be  fenced. 

Sec.  2268.  Any  person  or  persons,  company  or  corporation,  who  shall  hereafter 
dig,  sink,  or  excavate,  or  cause  the  same  to  be  done,  or  being  the  owner  or  owners, 
or  in  the  possession  under  any  lease  or  contract,  of  any  shaft,  excavation,  or  hole, 
whether  used  for  mining  or  otherwise,  or  whether  dug,  sunk,  or  excavated  for  the 
purpose  of  mining,  to  obtain  water,  or  for  any  other  purpose,  within  this  State, 
shall,  during  the  time  they  may  be  employed  in  digging,  sinking,  or  excavating,  or 
after  they  may  have  ceased  work  ujwn  or  abandoned  the  same,  erect,  or  cause  to 
be  erected,  good  and  substantial  fences  or  other  safeguards,  and  keep  the  same  in 
good  repair  around  such  works  or  shafts  sufficient  to  securely  guard  against  danger 
to  persons  and  animals  from  falling  into  such  shafts  or  excavations. 

Title  25. — Safety  apparatus  for  mine  shafts. 

Sec.  2269.  It  shall  be  unlawful  for  any  person  or  persons,  company  or  companies, 
corporation  or  corporations,  to  sink  or  work  through  any  vertical  shaft  at  a  greater 
depth  than  one  hundred  and  fifty  feet,  unless  the  said  shaft  shall  be  provided  with 
an  iron-bonneted  safety  cage,  to  be  used  in  the  lowering  and  hoisting  of  the 
emjiloyees  of  such  person  or  persons,  comx)any  or  companies,  corporation  or  cor- 
porations. The  safety  apparatus,  whether  consisting  of  eccentrics,  springs,  or 
other  device,  shall  be  securely  fastened  to  the  cage,  and  shall  be  of  sufacient 
strength  to  hold  the  cage  loaded  at  any  depth  to  which  the  shaft  may  be  sunk, 
provided  the  cable  shall  break.    The  iron  bonnet  aforesaid  shall  be  made  of  boiler 
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sheet  iron  of  a  good  quality,  of  at  least  three- sixteenths  of  an  inch  in  thickneas, 
and  shall  cover  the  top  of  said  cage  in  snch  manner  as  to  afford  the  greatest 
protection  to  life  and  limb  from  any  matter  falling  down  said  shaft. 

Sec.  2270.  Any  person  or  persons,  company  or  companies,  corporation  or  cor- 
porations, who  shall  neglect,  fail,  or  refnse  to  comply  with  the  provisions  of  the 
next  preceding  section  of  this  chapter,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than  nve  hundred  dollars  nor  more  than 
one  thousand  dollars. 

Title  33. — Contractor's  bond — Security  for  loages  of  employees  on  public  works, 

Skc.  2415.  Whenever  the  board  of  county  commissioners  of  any  county  of  this 
Stiite,  or  the  mayor  and  common  council  or  any  incorporated  city  or  town,  or  the 
tribunal  transacting  the  business  of  any  municipal  corporation,  shall  contract 
with  any  person  or  i)ersons  to  do  any  work  of  any  character  which,  if  performed 
for  an  individual,  a  right  of  lien  would  exist  under  the  law,  or  make  any  improve- 
ment for  such  county,  incorporated  city  or  town,  or  other  municipal  corporation, 
su(.^h  board  of  county  commissioners  or  mayor  and  common  council  of  any  incor- 
porated town  or  city,  or  tribunal  transacting  the  business  of  any  other  municipal 
corporation,  shall  take  from  the  person  with  whom  such  contract  is  made  a  good 
and  sufficient  bond,  with  two  or  more  sureties,  who  shall  justify  as  bail  upon 
arrest,  which  bond  shall  be  conditioned  that  such  person  shall  pay  all  laborers, 
mechanics,  and  material-men,  and  persons  who  shall  supply  such  contractor  with 
provisions  or  goods  of  any  kind,  all  just  debts  due  to  such  persons  or  to  any  person 
to  whom  any  part  of  such  work  is  given,  incurred  in  carrying  on  such  work; 
which  bond  shall  be  filed  by  such  board,  or  mayor  and  common  council  or  other 
tribunal,  in  the  office  of  the  county  auditor,  in  the  county  where  such  work  is  to 
be  performed  or  improvement  made. 

Sec.  2416.  If  any  ooard  of  county  commissioners  of  any  county,  or  mayor  and 
common  council  of  any  incorporated  city  or  town,  or  Mbunal  transacting  the 
business  of  any  municipal  corporation  shall  fail  to  take  such  bond  as  herein 
required,  such  county,  incorporated  city  or  town,  or  other  municipal  corporation, 
shall  be  liable  to  the  persons  mentioned  in  the  last  preceding  section,  to  the  full 
extent  and  for  the  full  amount  of  all  such  debts  so  contracted  by  such  contractor. 

Sec.  2417.  The  bond  mentioned  in  section  twenty-four  hundred  and  fifteen  of 
this  volume  of  General  Statutes  shall  be  in  amount  equal  to  the  full  contract  price 
.  agreed  to  be  paid  for  such  work  or  improvement,  and  shall  be  to  the  State  of  W ash- 
^  ingten,  and  all  such  persons  mentioned  in  said  section  twenty-four  hundred  and 
fifteen  shall  have  a  right  of  action  in  his,  her,  or  their  own  name  or  names  on 
such  bond,  for  the  full  amount  of  all  debts  against  such  contract  [contractor] ,  or 
for  work  done  bv  such  laborers  or  mechanics,  and  for  materials  furnished  or  pro- 
visions and  gooas  supplied  and  furnished  in  the  prosecution  of  such  work,  or  the 
making  of  such  improvements. 

Title  41. — Payment  of  wageSy  etc,  (a) 

Sec.  2531.  It  shall  not  be  lawful  for  any  corporation,  person,  or  firm  engaged 
in  manufacturing  of  any  kind  in  this  State,  mining,  railroading,  constructing 
railroads,  or  any  business  or  enterprise  of  whatsoever  kind  in  this  State,  to  issue, 
pay  out  or  circulate  for  payment  of  wages  of  any  labor,  any  order,  check,  memo- 
randum, token,  or  evidence  of  indebtedness,  payable  in  whole  or  in  part,  otherwiae 
than  in  lawful  money  of  the  United  States,  unless  the  same  is  negotiable  and 
redeemable  at  its  face  value,  without  discount,  in  cash  or  [on]  demand,  at  the 
store  or  other  place  of  business  of  such  firm,  person,  or  corporation,  when  the 
same  issued,  and  the  person  who  or  the  company  which  mav  issue  anv  such  order, 
check,  memorandum,  token,  or  other  evidence  of  indebtedness  shall  upon  pres- 
entation and  demand,  redeem  the  same  in  lawful  money  of  the  United  States. 

Sec.  2532.  Any  officer  or  agent  of  any  corporation,  or  any  person,  firm,  or  com- 
pany engaged  in  the  business  of  manufactunng  of  any  kind  in  this  State,  mining, 
railroading,  constructing  railroads,  or  any  other  business  or  enterprise  of  whatso- 
ever kind  in  this  State,  who  by  themselves  or  agent  shall  issue  or  circulate,  in  pay- 
ment for  wages  of  labor,  any  order,  check,  memorandum,  token,  or  evidence  of 
indebtedness,  payable  in  whole  or  in  part  otherwise  than  in  lawful  money  of  the 
United  States,  without  being  payable  as  required  by  the  first  section  of  tliiB  title, 
or  who  shall  fail  to  redeem  this  [the]  same  when  presented  for  payment  or  demand 
on  said  company  or  its  agent,  at  his  or  their  office  or  place  of  business,  in  lawful 
money  of  the  United  States,  where  the  said  order,  check,  memorandum,  token,  or 

a  See  Decision,  page  1337. 
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evidence  of  indebtedness  was  issued,  or  who  shall  compel  or  attempt  to  coerce  any 
employee  of  any  snch  corporation,  person,  firm,  or  company  to  purchase  goods, 
wares,  merchandise,  or  supplies  from  any  particular  person,  firm,  or  corporation, 
shall  be  guilty  of 'a  misdemeanor,  and  on  conyiction  thereof  shall  be  fined  in  any 
sum  not  exceeding  three  hundred  dollars,  or  upon  failure  to  pay  such  fine,  to  be 
imprisoned  in  the  jail  of  the  county  where  the  misdemeanor  is  committed,  untH 
the  said  fine  is  exhausted  by  imprisonment,  as  provided  by  ttte  laws  of  this  State, 
for  each  and  every  offense. 

Sec.  2538.  And  whenever  any  person  or  persons,  company  or  corporation,  is 
compelled  to  sue  for  the  recovery  of  the  face  value  of  check,  memorandum,  token, 
or  evidence  of  indebtedness,  issued  or  circulated  for  the  payment  of  wages  for 
labor,  by  reason  of  the  failure  of  any  person,  firm,  company,  or  person  [corpora- 
tion! issuing  the  same,  failing  or  refusing  to  pay  the  same  on  demand,  as  provided 
by  the  first  section  of  this  title,  then  in  such  case,  if  judgment  should  be  granted 
the  plaintiff,  the  court  shall  tax  an  attorney's  fee  of  not  less  than  ten  nor  more 
than  twenty-five  dollars  to  said  judgment,  and  the  further  sum  of  twenty-five 
dollars  as  damages  to  the  plaintiff,  suffered  by  the  plaintiff  by  reason  of  being 
compelled  to  sue  the  said  claim ;  Provided^  That  no  plaintiff  shall  recover  more 
than  the  face  value  of  his  said  claim  where  the  pavment  is  refused  hj  reason  of  a 
dispute  as  to  the  ownership  of  the  said  claim,  or  where  it  appears  satisfactorily  to 
the  court  or  jury  that  the  defendant  had  a  sufficient  excuse  for  tiie  refusal  of  the 
payment  of  the  said  claim,  the  burden  to  prove  the  said  sufficient  excuse  being  on 
the  defendant ;  and  should  the  court  or  jury  find  such  sufficient  excuse,  the  same 
is  to  be  specified  in  the  judgment  or  verdict  of  said  court  or  jurv. 

Sec.  2534.  This  title  ia  not  to  be  construed  as  affecting  any  oofia  ftde  contract 
heretofore  entered  into  contrary  to  its  provisions  and  existing  at  the  date  of  the 
passage  hereof,  and  continuing  by  reason  of  limitation  of  said  contract  being  still 
in  force. 

Title  70, — Sex  no  disqualification  for  employment. 

Sec.  2961.  Hereafter  in  this  State  every  avenue  of  emplojnnent  shall  be  open  to 
women ;  and  any  business,  vocation,  profession,  and  calling  followed  and  pursued 
by  men  may  be  followed  and  pursued  by  women,  and  no  person  shall  be  disquali- 
fied from  engaging  in  or  pursuing  any  business,  vocation,  profession,  calling,  or 
employment  on  account  of  sex;  FYovidedf  That  this  section  shall  not  be  construed 
so  as  to  permit  women  to  hold  public  office. 

Title  81. — Wages  preferred — In  assignments^  administration,  executions,  etc. 

Sec.  3122.  In  all  assignments  of  property  made  by  any  person  to  trustees  or 
assignees  on  account  of  the  inability  or  the  x)ersoa  at  the  time  of  the  assignment 
to  pay  his  debts,  or  in  proceedings  in  insolvency  the  wages  of  the  miners,  mechan- 
ics, salesmen,  servants,  clerks,  or  laborers  employed  by  such  persons  to  the  amount 
of  one  hundred  dollars  each,  and  for  services  rendered  within  sixty  days  pre- 
viously, are  preferred  claims,  and  must  be  paid  by  such  trustees  or  assignees 
before  any  other  creditor  or  creditors  of  the  assignor. 

Sec.  3123.  In  case  of  the  death  of  any  employer,  the  wages  of  each  miner, 
mechanic,  salesman,  clerk,  servant,  and  laborer  for  services  rendered  within  sixty 
days  next  preceding  the  death  of  the  employer,  not  exceeding  one  hundred  dollars, 
rank  in  priority  next  after  the  funeral  expenses,  expenses  of  the  last  sickness,  the 
charges  and  exi>enses  of  administering  upon  the  estate,  and  the  idlowance  to  the 
widow  and  infant  children,  and  must  be  paid  before  other  claims  against  the  estate 
of  the  deceased  person. 

Sec.  3124.  In  cases  of  executions,  attachments,  and  writs  of  similar  nature 
issued  against  any  person,  except  for  claims  for  labor  done,  any  miners,  mechan- 
ics, salesmen,  servants,  clerks,  and  laborers  who  have  claims  against  the  defend- 
ant for  labor  done,  may  give  notice  of  their  claims  and  the  amonnt  thereof,  sworn 
to  by  the  person  making  the  claim  to  the  creditor  and  the  officer  executing  either 
of  such  writs  at  any  time  before  the  actual  sale  of  property  levied  on,  and  unless 
such  claim  is  disputed  by  the  debtor  or  a  creditor,  such  officer  must  pay  to  such 
person,  out  of  the  proceeds  of  the  sale,  the  amount  each  is  entitled  to  receive  for 
services  rendered  within  sixty  days  next  preceding  the  levy  of  the  writ,  not  exceed- 
ing one  hundred  dollars.  If  any  or  all  tne  claims  so  presented  and  claiming  pref- 
erence under  this  titie  are  disputed  by  either  the  debtor  or  a  creditor,  the  person 
presenting  the  same  must  commence  an  action  within  ten  days  from  [for]  the 
recovery  thereof,  and  must  prosecute  his  action  with  due  diligence,  or  be  forever 
barred  from  any  claim  of  priority  of  payment  therectf ;    *    *    * 
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Vol.  II. — Code  op  Civil  Procedure. 

Title  1. — Labor  day. 

Sec.  43.  The  first  Monday  of  September  of  each  year  is  hereby  declared  to  be  a 
legal  holiday  in  the  State  of  Washington,  to  be  known  as  Labor  Day. 

* 

Title  8. — Exemption  from  execution,  etc. — Homeateads. 

Sec.  481.  There  shall  be  *  *  *  exempt  from  ezecntion  and  attachment  to 
every  householder,  being  the  head  of  a  family,  a  homestead  not  exceeding  in  vaine 
the  sum  of  one  thousand  dollars,  while  occupied  as  such  by  the  owner  thereof,  or 
his  or  her  family.  Said  homestead  may  consist  of  a  house  and  lot  or  lots  in  any 
city,  or  of  a  farm  consisting  of  any  number  of  acres,  so  that  the  value  of  the  same 
shall  not  exceed  the  aforesaid  sum  of  one  thousand  dollars.  Such  homestead  may 
be  selected  at  any  time  before  sale. 

Sec.  482.  When  any  person  dies  seized  of  a  homestead,  leaving  a  widow  or  hus- 
band or  minor  children,  the  survivors  shall  be  entitled  to  the  homestead ;  but  in 
case  there  be  neither  surviving  husband,  widow,  or  children,  the  said  homestead 
shall  be  liable  for  the  debts  of  the  deceased. 

Sec.  485.  In  case  of  the  sale  of  said  homestead ,  any  subsequent  homestead  acquired 
by  the  proceeds  thereof  shall  also  be  exempt  from  attaclunent  and  execution ;  nor 
shall  any  judgment  or  other  claim  against  the  owner  of  such  homestead  be  a  lien 
against  the  same  in  the  hands  of  a  bona  fide  purchaser  for  a  valuable  consideration. 

Title  8. — Exemption  froTn  execution^  etc. — Pernonal  property. 

Sec.  486.  The  following  property  shall  be  exempt  from  execution  and  attachment, 
except  as  hereinafter  si)ecially  provided: — 

1.  All  wearing  apparel  of  every  person  and  family. 

2.  All  private  libraries  not  to  exceed  five  himdred  dollars  in  value,  and  all  family 
pictures  and  keepsakes. 

8.  To  each  householder,  one  bed  and  bedding,  and  one  addition  [al]  bed  and  bed- 
ding for  each  additional  member  of  the  family,  and  other  household  goods  and 
utensils  and  furniture  not  exceeding  five  hundred  dollars,  coin,  in  value.    •    »    ». 

4.  To  each  householder,  two  cows,  with  their  calves,  five  swine,  two  stands  of 
bees,  thirty-six  domestic  fowls,  and  provisions  and  fuel  for  the  comfortable  main- 
tenance of  such  householder  and  family  for  six  months,  also  feed  for  such  animals 
for  six  months;  Provided^  That  in  case  such  householder  shall  not  i>06se8S  or  shall 
not  desire  to  retain  the  animals  named  above,  he  may  select  from  his  property 
and  retain  other  property  not  to  exceed  two  hundred  and  fifty  dollars,  com,  in 
value.    *    *    ♦. 

5.  To  a  farmer,  one  span  of  horses  or  mules,  with  harness,  or  two  yoke  of  oxen, 
with  yokes  and  chains,  and  one  wagon;  also  farming  utensils  actually  used  about 
the  farm,  not  exceeding  in  value  five  hundred  dollars  in  coin;  also  one  hundred 
and  fifty  bushels  of  wheat,  one  hundred  and  fifty  bushels  of  oats  or  barley,  fifty 
bushels  of  potatoes,  ten  bushels  com,  ten  bushels  pease,  and  ten  bushels  of  onions 
for  seeding  purposes. 

6.  To  a  mechanic,  the  tools  and  instruments  used  to  carry  on  his  trade  for  the 
supxx)rt  of  himself  and  family,  also  material  used  in  his  trade,  not  exceeding  in 
value  five  hundred  dollars  in  coin. 

7.  To  a  physician,  his  library,  not  to  exceed  in  value  five  hundred  dollars  in 
coin;  also,  one  horse,  with  harness  and  buggy;  the  instruments  used  in  his  practice, 
and  medicines  not  exceeding  in  value  two  nundred  dollars  in  coin. 

8.  To  attorneys,  clergymen,  and  other  professional  men,  their  libraries,  not 
exceeding  one  thousand  dollars,  in  coin,  value;  also  office  furniture,  fuel,  and 
stationery,  not  exceeding  in  value  two  hundred  dollars  in  coin. 

9.  All  firearms  kept  for  use  of  any  person  or  family. 

10.  To  any  person,  a  canoe,  skiff,  or  small  boat,  with  its  oars,  sails,  and  rigging, 
not  exceeding  in  value  two  hundred  and  fifty  dollars. 

11.  To  a  person  engaged  in  lightering  for  his  support  or  that  of  his  family,  one 
or  more  lighters,  barges,  or  sc^ws,  and  a  small  boat,  with  oars,  sails,  and  rig- 
ging, not  exceeding  in  the  aggregate  two  hundred  and  fifty  dollars,  in  coin,  value. 

12.  To  a  teamster  or  drayman  engaged  in  that  business  for  the  support  of  him- 
self or  his  family,  his  team,  consisting  of  one  span  of  horses,  or  mules,  or  two  yoke 
of  oxen,  or  a  horse  and  mule,  with  harness,  yokes,  one  wagon,  truck,  cart,  or  dray. 

18.  To  a  person  engaged  in  the  business  of  logging  for  his  8upi>ort  or  that  of  us 
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family,  three  yoke  of  work  cattle  and  their  yokes,  and  axes,  chains,  implements  for 
the  business,  and  camp  equipments,  not  exceeding  three  hundred  dollars,  coin,  in 

value. 

14.  A  sufficient  quantity  of  hay,  grain,  or  feed  to  keep  the  animals  mentioned  in 
the  several  subdivisions  of  this  chapter  for  six  weeks.  But  no  property  shall  be 
exempt  from  an  execution  issued  upon  a  judgment  for  the  price  thereof,  or  any 
part'bf  the  price  thereof,  or  for  any  tax  levied  thereon.  Each  person  shall  be 
entitled  to  select  the  property  to  which  he  is  entitled  under  the  several  subdivisions 
of  this  act. 

Vol.  II.— Penal  Code. 

Chapter  1. — Railroada— Obstructing,  injuring  property  of,  etc. 

Sec*  2.  Any  person  or  persons  who  shall  willfully  and  maliciouslv  displace  any 
switch  or  rsol,  disturb,  mjure,  or  destroy  anv  part  of  a  track  or  bridge,  of  any 
railroad,  or  place  any  obstruction  thereon,  witn  intent  that  any  person  or  property 
passing  over  said  railroad  should  thereby  be  injured,  and  human  life  shall  thereby 
be  destroyed,  such  person  or  persons  so  offending  shall  be  deemed  g^ty  of  murder 
in  the  first  degree,  and  upon  conviction  thereof  shall  suffer  death.  But  this  shall 
in  no  case  prevent  the  exercise  of  the  pardoning  power  of  the  governor,  or  authority 
to  commute. 

Chapter  1. — lAabUity  of  steamboat  employees  for  negligence. 

Sec.  10.  If  the  captain  or  any  other  person  having  charge  of  any  steamboat 
used  for  the  conveyance  of  passengers,  or  if  the  engineer  or  other  person  having 
charge  of  the  boiler  of  such  boat,  or  of  any  other  apparatus  for  the  generation  of 
steam,  shall,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of  excelling  any 
other  boat  in  speeo,  create,  or  allow  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  or  break  the  boiler  or  other  apparatus  in  which  it  shall  be  gen- 
erated, or  any  apparatus  or  machinery  connected  therewith,  by  which  bursting  or 
brei^ng  any  person  shall  be  killed,  every  such  captain,  engineer,  or  other  person 
shall  be  deemed  guilty  of  manslaughter. 

Chapter  1. — Railroads — Obstructing,  injuring  property  of,  etc. 

Sec.  24.  If  any  person  or  persons  shall  willfully  and  maliciously  place  any 
obstruction  on  the  track  of  any  railroad  in  this  State,  or  remove  any  rail  there- 
from, or  in  any  other  way  injure  such  railroad,  or  do  any  other  thing  thereto, 
whereby  the  lire  of  any  person  is  or  may  be  endangered,  he  or  they  shfiJl  be  pun- 
ished by  confinement  m  the  state  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years. 

Sec.  25.  Any  person  who  shall  willfully  and  maliciously  displace  any  switch  or 
raU,  or  disturb,  injure,  or  destroy  any  part  of  a  track  or  bridge,  of  any  railroad, 
or  place  any  obstruction  thereon,  with  mtent  that  any  person  or  property  passing 
over  said  railroad  shall  thereby  be  injured,  and  thereby  endangering  and  not 
destroying  human  life,  or  thereby  causing  injury  or  destruction  of  property,  upon 
conviction  thereof  shall  be  punished  by  imprisonment  in  the  penitentiary  for  a 
term  of  not  less  than  one  nor  more  than  ten  years,  and  shall  be  kept  at  hard  labor. 

Chapter  5. — Desertion  of  seamen — Harboring,  enticing,  etc. 

Sec.  160.  If  any  person  or  persons  shall  entice  any  'seaman  to  desert  from  any 
vessel  belonging  to  any  citizen  or  citizens  of  the  united  States,  or  any  foreign 
country,  while  Tying  within  the  waters  of  this  State,  and  on  board  of  which  said 
seaman  shall  have  shipped  for  a  term  or  voyage  unexpired  at  the  time  of  such 
enticement,  such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  by  any  court  of  competent  jurisdiction,  shall  be  sentenced  for  the 
first  offense  to  imprisonment  in  the  county  jail  not  less  than  two  months  nor  more 
than  six  months,  or  to  a  fine  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  and  for  each  subsequent  offense,  to  imprisonment  not  less  than  six  months 
nor  more  than  two  years,  or  a  fine  of  not  less  than  five  hundred  dollars  nor  more 
than  one  thousand. 

Sec.  161.  Any  person  or  persons  who  shall  harbor  or  secrete  [a]  seaman  shipped 
as  aforesaid,  knowing  him  to  be  so  shipped,  and  with  a  view  to  persuade  or  enable 
said  seaman  to  desert,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as 
provided  in  section  one  hundred  and  sixty  of  this  code. 
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Chapter  75. — Mechanics^  liens. 

Sec.  3.  Every  mechanic,  bnilder,  artisan,  workman,  laborer,  or  other  pOTson, 
who  shidl  perform  any  work  or  labor  upon  or  famish  any  material  or  machinery 
for  constmcting,  altering,  repairing  or  removing  a  house,  mill,  manufactory,  or 
other  building,  appurtenances,  fixtures  bridge,  or  other  structure,  by  virtue  of  a 
contract  with  the  owner  or  his  authorized  agent,  shall  have  a  lien  to  secure  the 
payment  of  the  same,  upon  such  house  or  otiber  structure,  and  upon  the  interest 
of  the  owner  in  the  lot  of  land  on  which  the  same  may  stand  or  to  which  it  may 
be  removed.  But  the  aggregate  amount  of  the  liens  authorized  by  this  section 
shall  not  exceed  the  amount  stipulated  in  the  contract  with  the  owner  to  be  paid 
therefor,  and  there  shall  be  no  priority  of  liens  as  between  the  parties  claiming 
tmder  this  section. 

Sec.  3.  Every  material-man,  workman,  laborer,  mechanic  or  other  person,  per- 
forming any  labor  or  furnishing  any  material  or  machinery,  under  a  contract  witii 
a  principal  contractor  or  his  subcontractor,  for  the  construction,  alteration,  repair 
or  removal  of  any  house  or  other  structure,  provided  for  in  a  contract  betii^den 
the  owner  thereof  or  his  authorized  agent  and  such  principal  contractor,  shall 
have  a  lien  to  secure  the  payment  of  the  value  of  the  labor  performed,  and  ^e 
material  or  machinery  furnished  (not  exceeding  the  price  for  the  same  stipulated 
in  the  contract  between  such  principal  conti^tor  or  his  contractor,  and  such 
material-man,  laborer  or  mechanic),  upon  such  house  or  other  structure,  and  upon 
the  interest  of  the  owner  in  the  lot  of  land  on  which  the  same  may  stand,  or  xo 
which  it  mav  be  removed.  The  liens  authorized  by  this  and  the  next  preceding 
section  shall  have  priority  over  any  lien  created  by  deed  or  otherwise  on  such 
house  or  other  structure,  and  the  lots  on  which  the  same  are  erected  subsequently 
to  the  time  when  such  Idbor  shall  have  been  performed,  or  material  or  machinery 
furnished.  The  laborer  and  mechanic  shall  have  the  first  lien,  and  the  liens  of 
laborers,  mechanics  or  persons  furnishing  machinery  or  material  to  a  contractor, 
shall  take  precedence  over  any  lien  already  taken  or  to  be  isaken  by  the  contractor 
indebted  to  them;  and  an  assignment  or  transfer  b^  such  head  contractor  of  his 
contract  with  the  owner,  or  by  a  subcontractor  of  his  contract  with  the  head  con- 
tractor, as  well  as  all  proceedings  in  attachment  or  otherwise  against;  such  hcaad 
contractor,  or  a  subcontractor,  to  subject  or  incumber  his  interest  in  such  con- 
tract, shall  be  subject  to  the  liens  of  every  laborer,  mechanic  or  material-man  who 
has  done  any  labor  or  furnished  any  material  for  constructing,  altering,  repairing 
or  removing  any  such  house  or  other  structure  under  a  contract  with  such  con- 
tractor or  subcontractor.  It  shall  be  the  duty  of  such  laborer,  mechanic  or  per- 
son furnishing  material,  to  file  with  the  owner  or  his  authorized  agent,  an  item- 
ized account  of  the  labor  done,  or  material  or  machinery  furnished,  verified  by 
affidavit,  within  thirty-five  days  after  the  same  is  performed  or  furnished,  and  his 
neglect  or  failure  so  to  do,  shall  release  the  owner  from  all  responsibility,  and  his 
property  from  all  lien  for  any  item  therein  done  or  furnished  prior  to  the  said 
thirty-five  days;  and  the  •  *  •  mechanic  or  person  fumishinff  the  material  or 
machinery,  to  file  with  him  such  itemized  account,  and  the  neglect  or  failure  to 
do  so  within  ten  days  after  receiving  such  notice,  shall  release  the  owner  from  all 
resx>on8ibility  and  his  property  from  all  lien  for  all  labor  done  or  material  or 
machinery  furnished  by  the  person  so  neglecting  or  failing  prior  to  the  giving  of 
such  notice;  Provided,  however^  That  anv  laborer  or  other  person  employed  to  do 
work  or  furnish  material  or  machinery  for  the  construction,  alteration,  repair  or 
removal  of  any  house  or  other  structure,  by  another  who  may  have  contracted 
with  the  owner  therefor,  may,  before  doing  any  work  or  furnishing  any  material 
or  machinery,  give  the  owner  of  such  house  or  other  structure  notice  in  writing, 
that  if  he  is  not  paid  therefor  by  the  person  employing  him,  he  will  look  to  the 
owner  for  payment,  and  it  shall  not  be  necessary  for  the  person  who  has  gpven 
such  notice  to  file  the  itemized  account  with  the  owner  h«^reinbefore  provided, 
unless  he  is  required  by  the  owner  in  writing  so  to  do,  nor  shall  his  neglect  or 
failure  to  file  the  same-,  unless  so  required,  in  any  way  affect  or  impair  his  lien  on 
such  house  or  other  structure. 

Sec.  4.  Every  lien  provided  for  in  the  second  and  third  sections  shall  be  dis- 
charged unless  the  person  desiring  to  avail  himself  thereof  shall,  within  six^ 
days  after  he  ceases  to  labor  on,  or  furnish  materisd  or  machinery  for  such  build- 
ing or  other  structure,  file  with  the  clerk  of  the  county  court  of  the  county,  in 
which  the  same  is  situated,  a  just  and  true  account  of  the  amount  due  him,  after 
allowing  all  credits,  together  with  a  description  of  the  property  intended  to  be 
covered  by  the  lien,  sufficiently  accurate  for  identification,  with  the  name  of  the 
owner  or  owners  of  the  property,  if  known,  which  account  shall  be  sworn  to  by 
the  person  claiming  the  lien,  or  some  person  in  his  behalf. 
,    Sec.  5.  It  shall  be  the  duty  af  [of]  the  clerk  of  the  county  court  of  the  county 
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to  enter  every  sncb  account  in  a  book  by  bim  kept  for  tbe  purpose,  to  be  called, 
**  The  mechanics'  lien  record,"  which  shall  be  properly  indexed,  and  in  which  he 
shall  state  the  names  of  the  x>arties,  the  amonnt  and  character  of  the  claim,  and 
when  filed,  and  the  description  of  the  property  to  be  charged  by  said  lien,  for 
which  service  he  shall  receive  a  fee  of  fifty  cents,  to  be  paid  by  the  person  claim- 
ing the  lien.  No  payment  by  the  owner  or  his  agent,  to  a  contractor,  shall  affect 
or  impair  the  lien  of  a  laborer,  or  material-man,  provided  for  in  section  three  of 
this  chapter.  Bnt  such  owner  may  limit  his  liabilities  so  that  the  amonnts  to  be 
paid  by  him  shall  not  exceed  in  the  aggregate,  the  price  stipulated  in  the  said 
contracts  between  himself  and  the  contractor,  by  having  the  said  contract,  or 
so  much  thereof,  as  shows  the  contract  price,  and  the  times  of  its  payment, 
recorded  in  the  office  of  the  clerk  of  the  county  court  of  the  county,  where  such 
house  or  other  structure  is  situated,  prior  to  the  performance  of  the  labor  and 
the  furnishing  of  the  material,  or  the  machinery  for  the  same.  But,  if  such 
owner  fails  to  have  said  contract  so  recorded,  the  contractor  shall  be  held  to  be 
his  agent;  and  the  house  or  other  structure,  and  the  lots  on  which  it  is  situated, 
then  be  held  liable  for  the  true  value  of  all  labor  done,  and  material  and  machin- 
ery furnished  therefor,  prior  to  such  recording,  although  the  same  may  exceed,  in 
the  aggregate,  the  price  stipulated  in  the  contract  between  the  owner  and  the 
contractor. 

Sec.  6.  When  the  owner  fails  to  perform  his  part  of  the  contract,  and  by  reason 
thereof  the  other  party,  without  his  own  default,  is  prevented  from  completelv 
performing  his  part,  he  shall  be  entitled  to  a  reasonable  compensation  for  as  mucn 
as  he  has  performed,  in  proportion  to  the  price  stipulated  for  the  whole. 

Sec.  7.  Every  workman,  laborer,  or  other  person  who  shall  do  or  perform  any 
work  or  labor,  by  virtue  of  any  contract  for  any  incorporated  company  doing 
business  in  this  State,  shall  have  a  lien  for  the  value  of  such  work,  or  labor  upon 
all  the  real  estate  and  personal  property  of  said  company,  and  such  lien  shall  have 
priority  over  any  lien  created  by  deed  or  otherwise  on  such  real  estate  or  personal 
property,  subsequent  to  the  time  when  the  said  labor  was  performed,  but  there 
shall  be  no  priority  of  lien  as  between  the  parties  claiming  under  the  provisions 
of  this  section.  Provided,  That  no  lien  shall  be  created  under  this  section  for 
labor  performed  more  than  nine  months  before  such  lien  was  recorded. 

Sec.  8.  Such  Hen  shall  be  discharged  unless  the  person  desiring  to  avail  himself 
thereof,  within  sixty  days  from  the  nme  he  ceases  to  work  or  laTOr  for  such  incor- 
porated company,  shall  file  with  the  clerk  of  the  county  court  of  the  county  in 
which  such  work  or  labor  was  performed,  or  in  which  the  principal  office,  works, 
real  estate  or  personal  property  of  such  incorxx)rated  company  is  situated,  a  just 
and  true  account  of  the  amount  due  him  after  allowing  all  credits;  which  accounts 
shall  be  sworn  to  by  the  person  claiming  them,  or  by  some  one  in  his  behiJf. 

Sec.  9.  The  clerk  of  the  county  court,  to  whom  such  account  is  presented,  shall 
record  the  same  iii  the  mechanic's  lien  record,  for  which  service  he  shall  receive 
fifty  cents,  to  be  paid  by  the  person  claiming  the  lien. 

Sec.  10.  Any  person  having  a  lien  under  or  by  virtue  of  this  chapter,  may 
enforce  the  same  by  filing  a  bul  in  chancery  in  the  circuit  court  of  the  county  in 
which  his  accoimt  is  filed  as  aforesaid,  in  which  he  shall  make  all  other  persons 
having  liens  thereon  under  this  chapter  parties,  and  any  other  person  acquiring 
such  lien  before  a  decree  shall  be  pronounced  in  said  suit  may,  at  his  request,  to 
made  a  defendant  therein  and  recover  his  claim  in  the  same  manner  as  if  he  had 
been  made  a  defendant  at  the  commencement  of  the  suit.  Should  the  party  bring- 
ing the  suit  from  anv  cause  fail  to  establish  his  claim,  the  suit  shall  not  for  that 
cause  be  dismissed,  "but  it  may  be  prosecuted  by  any  other  party  thereto  having 
such  lien,  in  the  same  manner  as  if  it  had  been  commenced  by  him. 

Sec.  11.  Unless  a  suit  to  enforce  a  lien  is  commenced  within  six  months  after 
the  person  desiring  to  avail  himself  thereof,  shall  have  filed  his  account  in  the 
clerk's  office,  as  hereinbefore  provided,  such  lien  shall  be  discharged;  but  a  suit 
commenced  by  any  person  having  such  lien,  shall  for  the  purpose  of  preserving 
the  same,  inure  to  the  benefit  of  all  other  persons  having  a  uen  under  this  chap- 
ter on  the  same  property. 

Sec.  14.  The  citizens  of  this  State  shall  have  a  lien  upon  all  domestic  steam- 
boats, steamers  and  vessels,  prox>elled  wholly  or  in  part  by  steam,  which  ply  upon 
the  navigable  waters  of  this  State,  and  which  are  registered  in  this  State,  for  all 
work  and  labor  done  upon  said  vessels,  and  for  all  materials,  goods,  wares  and 
merchandise  furnished  said  vessels;  said  Uen  to  be  enforced  by  appropriate  remedy 
in  courts  having  jurisdiction  of  the  subject  matter. 

Chapter  138. — Suing  as  poor  persons, 

Sec.1.  a  poor  person  may  be  allowed  by  a  court  to  sue  or  defend  a  suit  therein 
without  paying  fees  or  costs,  whereupon'he  shall  have,  from  any  oounsel  which 
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the  coTirt  may  assign  him,  and  from  all  officers,  all  needfnl  service  and  process, 
and  also  the  attencmnce  of  witnesses,  without  any  fees  to  them  therefor,  except 
what  may  be  included  in  the  costs  recoverable  from  the  opposite  x>arty. 

Chapter  145. — Railroads — Obstrtictingf  injuring  properiy  of,  etc. 

Sec.  26.  If  a  person  maliciously  obstruct,  remove  or  injure  any  part  of  a  rail- 
road or  canal,  or  any  bridge  or  fixture  thereof,  or  obstruct  any  machinery,  -work, 
or  engine  thereof,  wnereby  the  life  of  any  traveler  on  such  road  is  put  in  peril,  he 
shall  be  confined  in  the  penitentiary  not  less  than  five  years. 

Sec.  26a.  That  any  person  who  shall  willfully  or  maliciously  destroy  or  injure 
any  of  the  wires,  i>oles,  insulators  or  other  property  or  material  belonging  to  any 
tele^aph  or  railroad  company,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  imprisonment  in  the  county  jail  not  exceeding  twelve 
months,  and  by  a  fine  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 
court.  Such  person  shall  also  be  liable  in  a  civil  action  for  all  damages  to  such 
property  caused  by  such  destruction  or  injury. 

Sec.  31.  An^  person  who  s|iall  willfully  ana  unlawfully  injure,  impair,  weaken, 
destroy  or  misplace  any  building,  bridge,  track,  side  track,  switch,  spur  track, 
work,  engine,  machine,  locomotive,  hand  car,  depot,  car,  trestle,  telegraph  line, 
telegraph  pole,  telegraph  wire,  telegraph  instrument,  or  any  other  instrumoit, 
machine,  invention  or  mechanical  appliance  whatever,  which  may  be  or  is  now, 
used  by  any  company  oi>erating  or  using  any  railroad,  or  other  line  or  work  of 
intemaJ  improvement  in  this  State,  or  obstruct  any  corporation  which  is  the 
owner  or  lessee  of  any  railroad,  or  other  work  of  internal  improvement  in  this 
State,  in  the  use  of  any  such  property,  the  person  so  offending  shall  be  guilty  of 
a  misdemeanor,  and  fined  not  exceeding  one  thousand  dollars,  and  imprisoned  not 
exceeding  six  months;  and  if  the  death  of  any  person  occur  in  consequence  of  any 
such  unlawful  act,  the  i)erson,  or  persons,  committing  the  same,  shall  be  guilty  of 
murder,  and  punished  accordingly^    *    *    * 

Chapter  145. — Intoxication  of  railroad  employees. 

Sec.  80.  If  any  person  while  in  charge  of  a  locomotive  engine,  running  upon  the 
railroad  of  any  corporation,  or  while  acting  as  the  conductor  or  brakeman  of  any 
car  or  train  of  cars,  on  any  such  railroad,  be  intoxicated,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  be  fined  not  exceeding  five  hun- 
dred dollars. 

Chapter  148. — RiotSy  unlawful  assemblies,  etc. 

Sec.  1.  All  judges  and  justices  may  suppress  riots,  routs  and  unlawful  assem- 
blies within  their  jurisdiction.  And  it  shall  be  the  duty  of  each  of  them  to  go 
among  or  as  near  as  may  be  with  safety,  to  persons  riotouflly,  tumultuously,  or 
unlawfully  assembled,  and  in  the  name  of  the  law  command  them  to  disperse; 
and  if  they  shall  not  thereupon  immediately  and  peaceably  disperse,  such  judge 
or  justice  giving  the  command  and  any  other  present,  shaU  command  the  assist- 
ance of  all  persons  present,  and  of  the  sheriff  of  the  county,  with  his  posse  if  need 
be,  in  arresting  ana  securing  those  so  assembled.  If  any  person  present,  on  being 
required  to  give  his  assistance,  or  depart,  or  fail  to  obey,  he  shall  be  deemed  a 
rioter. 

Sec.  2.  If  a  person  be  arrested  for  a  riot,  rout  or  unlawful  assembly,  the  judge 
or  justice  ordering  the  arrest,  or  any  other  justice,  shall  commit  him  to  jail,  unless 
ho  shall  enter  into  recognizance,  with  sufficient  security,  to  appeiu*  before  the 
circuit  court  having  jurisdiction  of  the  offense,  at  its  then  next  term,  to  answer 
therefor,  and  in  the  meantime  to  be  of  good  behavior  and  keep  the  peace. 

Sec.  8.  If  any  judge  or  justice  have  notice  of  a  riotous,  tumultuous,  or  unlawful 
assembly  in  the  county  in  which  he  resides,  and  fail  to  proceed  immediately  to 
the  place  of  such  assembly,  or  as  near  as  he  may  safely,  or  fail  to  exercise  his 
authority  for  suppressing  it  and  arresting  the  offenders,  he  shall  be  fined  not 
exceeding  one  hundred  dollars. 

Sec.  4.  If  any  person  engaged  in  such  assembly,  being  commanded  as  aforesaid 
to  disperse,  fail  to  do  so  without  delay,  any  such  judge  or  justice  may  require  the 
aid  of  a  sufficient  number  of  persons,  in  arms  or  otherwise,  and  proceed,  in  such 
manner  as  he  may  deem  expedient,  to  disperse  and  suppress  sucn  assembly,  and 
arrest  and  secure  those  engaged  in  it. 

Sec.  5.  If  by  any  means,  taken  under  authority  of  this  chapter,  to  disperse  any 
such  assembly,  or  arrest  and  secure  those  engaged  in  it,  any  person  present,  as 
spectator  or  otherwise,  be  killed  or  wounded,  any  judge  or  justice  exerdsing  such 
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antliority,  and  everyone  acting  nnder  his  order, shall  be  held  guiltless;  and  if  the 
jndge  or  justice,  or  any  person  acting  under  the  order  of  either  of  them,  be  killed 
or  wounaed  in  taking  such  means,  or  by  the  rioters,  all  persons  engaged  in  such 
assembly  shall  be  deemed  guilty  of  such  killing  or  wounding. 

Sec.  6.  If  any  rioter  pull  down  or  destroy,  in  whole  or  in  part,  any  dwelling 
house,  or  assist  therein,  ne  shall  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years;  and  though  no  such  house  so  be  injured,  every  rioter, 
and  every  person  unlawfully  or  tumultuously  assembled,  shall  be  confined  in  jail 
not  more  tnan  one  year  and  fined  not  exceeding  one  hundred  dollars. 

Chapter  140. — Sunday  labor. 

Sec.  16.  If  a  person,  on  a  Sabbath  day,  be  found  laboring  at  any  trade  or  call- 
ing, or  employ  his  minor  children,  apprentices,  or  servants  in  labor  or  other  busi- 
ness, except  in  household  or  other  work  of  necessity  or  charity,  he  shall  be  fined 
not  less  than  five  dollars  for  each  offense.  And  every  day  any  such  minor  child, 
or  servant,  or  apprentice  is  so  employed,  shall  constitute  a  distinct  offense.  «  *  • 

Sec.  17.  No  forfeiture  shall  be  incurred  under  the  preceding  section  *  ♦  ♦ 
for  running  any  railroad  train  or  steamboat  on  the  Sabbath  day  ♦  *  *;  and  no 
forfeiture  for  laboring  on  the  Sabbath  day  shall  be  incurred  under  the  said  section. 
by  any  person  who  conscientiously  believes  that  the  seventh  day  of  the  week 
ought  to  be  observed  as  a  Sabbath  and  actually  refrains  from  all  secular  business 
and  labor  on  that  day,  provided  he  does  not  compel  an  apprentice  or  servant  not 
of  his  belief  to  do  secular  work  or  business  on  Sunday,  and  does  not  on  that  day 
disturb  any  other  person  in  his  observance  of  the  same.  And  no  contract  shall  be 
deemed  void  because  it  is  made  on  the  Sabbath  day. 

Appendix. — Coal  mine  regulationa  and  inspection,  (a) 

(Page  991.) 

Sec.  3.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall, 
♦  *  ♦  every  four  years  *  *  ♦  appoint  one  inspector  of  mines  for  each  of  the 
(two)  districts  ♦  ♦  ♦.  Every  person  so  appointed  must  be  a  citizen  of  West 
Virginia,  of  temperate  habits,  of  good  repute  as  a  man  of  personal  integrity,  and 
must  possess  a  competent  and  practical  knowledge  of  mining  and  properly  venti- 
lating and  draining  mines,  and  of  the  nature  of  noxious  gases  ana  impure  air  of 
mines,  and  of  theb«st  methods  of  preventing  and  removing  the  same;  and  he  shall 
not  while  in  office  be  interested  as  owner,  operator,  agent,  stockholder,  superin- 
tendent or  mining  engineer  of  any  coal  mine.  An  inspector  of  mines  may  be 
removed  from  office  by  the  governor,  for  incompetency ,  neglect  of  duty,  drunKen- 
neas,  malfeasance  in  office,  or  for  other  good  cause.  Vacancies  in  office  of  inspector 
shall  be  filled  by  appointment  by  the  governor  for  the  unexpired  term. 

Sec.  4.  Each  inspector  shall  examine  the  mines  of  his  district  at  least  twice 
every  year,  and  of tener  if  called  upon  by  twenty  miners  engaged  in  any  one  mine, 
and  he  shiJl  see  that  all  the  provisions  of  this  act  are  observea  and  strictly  carried 
out.  He  shall  particularly  examine  into  the  condition  of  the  mines  as  to  ventilar 
tion,  drainage  and  general  safety,  and  shall  make  a  record  of  all  such  examinar 
tions.  He  shall  also  for  each  year  ending  with  the  thirtieth  day  of  June,  make 
a  written  report  to  the  governor,  of  his  proceedings  as  such  inspector,  stating 
therein  the  number  of  mines  in  his  districts,  the  thickness  of  the  seams  mined,  the 
number  of  miners  employed  in  each  mine,  the  condition  in  which  the  mines  were 
found,  the  extent  to  which  this  act  is  obeyed  or  violated,  the  number  of  accidents 
and  deaths  resulting  from  injuries  received  in  or  about  the  mines,  with  the  cause 
of  each  of  such  accidents  and  deaths,  and  such  other  information  in  relation  to 
mines  and  mining,  as  he  may  deem  of  public  interest.  He  shall  also  suggest  or 
recommend  such  legislation  on  the  subject  of  mining  as  he  may  think  necessary. 
Such  report  shall  be  filed  with  the  governor  on  or  oefore  the  thirtieth  day  of 
December,  next  sucodeding  the  year  for  which  it  is  made. 

Sec.  5.  The  operator  or  assent  of  every  coal  mine  shall,  within  six  months  after 
the  passage  of  this  act,  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of 
such  mine,  on  a  scale  to  be  stated  thereon,  not  exceeding  one  hundred  feet  to  the 
inch.  Such  map  or  plan  shall  show  the  openings  or  excavations,  the  shafts, 
slopes,  entries,  airways,  headings,  rooms,  pillars,  etc. ,  the  general  inclination  of 
the  coal  strata,  and  so  much  of  the  property  lines  and  of  the  outcrop  of  the  coal 
seam  of  the  tract  of  land  on  which  said  mine  is  located,  as  may  be  within  one 
thousand  feet  of  any  part  of  the  workings  of  such  mine.    A  true  copy  of  such  map 
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or  plan,  shall,  within  the  six  months  aforesaid,  be  delivered  by  such  operator,  to 
the  inspector  of  his  district,  to  be  preserved  among  the  records  of  his  office  and 
tnmed  over  to  his  successor  in  office;  and  the  original  map  or  a  tme  copv  thereof, 
shall  be  kept  by  such  operator,  at  the  office  of  the  mine,  and  open  at  all  reason- 
able times  for  tne  examination  and  nse  of  the  inspector;  and  snch  operator  shall 
twice  within  every  twelve  months,  and  not  more  than  seven  months  apart  while 
the  mine  is  in  operation,  cause  such  mine  to  be  surveyed  and  the  map  thereof  ex- 
tended so  as  to  accurately  show  the  progress  of  the  workings,  of  tne  property 
lines  and  outcrop  as  above  provided:  and  ne  shall  immediately  thereafter  deliver, 
to  the  inspeocor  of  his  district,  a  map  or  plan  and  statement  of  the  progress  of  the, 
workings  and  extensions  aforesaid,  so  as  to  enable  the  inspector  to  trace  the  same 
on  the  map  or  plan  furnished  him  as  above  required.  Before  any  mine  or  part 
of  a  mine  is  abandoned,  or  the  pillars  drawn  therein,  it  shall  be  accurately  sur- 
veyed, and  the  maps  thereof  extended  as  aforesaid,  and  within  one  mon^  after 
any  mine  is  abandoned,  the  person  who  was  the  last  operator  thereof,  shall  file 
with  the  clerk  of  the  county  court  of  the  county,  in  which  the  mine  is  located,  a 
correct  map,  showing  all  the  excavations  of  such  mine,  to  be  preserved  as  a  paurt 
of  the  records  of  the  county.  If  any  operator  fail  to  comply  with  any  provision 
of  this  section,  the  inspector  is  hereby  authorized  to  have  the  survey  and  maps 
made  or  extended,  as  may  be  necessary  in  such  case,  at  the  expen.se  of  such 
operator,  and  the  reasonable  fees  and  expenses  may  be  recovered  in  any  court  of 
competent  jurisdiction,  by  the  person  peirorming  the  work. 

Sec.  6.  After  six  months,  from  and  after  the  passage  of  this  act,  it  shall  be 
unlawful  for  the  operator,  or  agent,  of  any  coal  mine,  to  employ  any  persons  at 
work  in  said  mine,  or  permit  any  persons  to  be  in  said  mine  for  the  purpose  of 
working  therein,  unless  they  are  in  communication  with  at  least  two  openings  or 
outlets,  separated  by  natural  strata,  of  not  less  than  one  hundred  feet  in  breadth, 
if  the  mine  be  worked  by  shaft,  and  of  not  less  than  fifty  feetin  breadth,  if  worked 
by  slope  or  drift.  To  each  of  said  outlets  there  shall  be  provided,  from  the  interior 
of  the  mine,  a  safe  and  available  roadway,  which  shall  at  all  times  while  the 
mine  is  in  operation  be  kept  free  from  all  obstructions  that  might  prevent  travel 
thereon  in  case  of  an  emergency,  and  if  either  of  said  outlets  be  by  shaft,  it  shall 
be  fitted  with  safe  and  available  appliances,  such  as  ladders,  stairs,  or  hoisting 
machinery,  which  shall,  at  all  times,  when  the  mine  is  in  operatipn,  be  kept  in 
order  and  read^  for  immediate  use,  whereby  persons  employed  in  the  mine  may 
readily  escape  m  case  of  an  accident.  This  section  shall  not  apply  to  any  mine 
while  work  is  being  prosecuted  with  reasonable  diligence  in  masmg  communica- 
tion between  said  outlets,  so  long  as  not  more  than  twenty  persons  are  employed 
at  any  one  time  in  said  mine;  neither  shall  it  apply  to  any  mine,  or  pSLTt  of  a  mine, 
in  which  the  second  outlet  has  been  rendered  unavailable  by  reason  of  the  final 
robbing  of  pillars  preparatory  to  abandonment,  so  long  as  not  more  than  twenty 
persons  are  employed  therein  at  anv  one  time. 

Sec.  8.  The  operator  or  agent  of  every  coal  mine  worked  by  shaft  shall  forth- 
with provide,  and  hereafter  maintain,  a  metal  tube  from  the  top  to  the  bottom  of 
such  shaft,  suitably  adapted  to  the  free  passage  of  sound,  through  which  conver- 
sation may  be  held  between  persons  at  the  top  and  at  the  bottom  of  the  shaft;  also 
the  ordinary  means  of  signaling,  and  an  approved  safety  catch  and  a  sufficient 
cover  overhead  on  every  carriage  used  for  lowering  or  hoisting  persons,  and  at  the 
top  of  the  shaft  an  approved  safety  gate,  and  an  adequate  braxe  on  the  drum  of 
every  machine  used  to  lower  or  hoist  persons  in  such  shaft;  and  the  said  operator 
or  agent  shall  have  the  machinery  used  for  lowering  or  hoisting  persons  into  or 
out  of  the  mine,  kept  in  safe  condition  and  inspected  once  in  each  twenty-four 
hours  by  some  competent  person. 

Sec.  9.  No  operator  or  ap^ent  of  any  coal  mine,  worked  by  shaft  or  slope,  shall 
place  in  charge  of  any  engine,  used  for  lowering  into  or  hoisting  out  of  said  mine, 
persons  employed  therein,  any  but  competent  and  sober  engineers:  and  no  engineer 
in  charge  of  such  machinery  shall  allow  any  person  except  such  as  may  be  deputed 
forthatpurpose,  by  the  operator  or  agent,  to  mterfere  with  any  part  of  the  machinery; 
and  no  person  shall  interfere  with  or  intimidate  the  engineer  in  the  discharge  of  his 
duties;  and  in  no  case  shall  more  than  ten  persons  ride  on  any  cage  or  car  at  one 
time,  and  no  person  shall  ride  on  a  loaded  cage  or  car  in  any  shaft  or  slope.  All 
slopes  or  engine  planes,  used  as  traveling  ways  by  persons  in  any  mine,  shall  be 
made  of  sufficient  width  to  permit  persons  to  pass  moving  cars  with  safety,  or 
refuge  holes  of  ample  dimensions,  and  not  more  thtm  sixty  feet  apart,  shall  be  made 
on  one  side  of  said  slope  or  engine  plane.  Such  refuge  holes  shiUl  be  kept  free 
from  obstructions,  and  the  roof  and  sides  thereof  shall  be  made  secure. 

Sec.  10.  The  operator  or  agent  of  every  cosd  mine,  whether  worked  by  shaft, 
slope  or  drift,  shall  provide  and  hereafter  maintain  zor  every  such  mine,  ample 
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means  of  ventilation,  affording  not  less  than  one  hundred  cubic  feet  of  air  per 
minute  for  each  and  every  person  employed  in  such  mine,  and  as  much  more  as  the 
circumstances  may  require,  which  shall  be  circulated  around  the  main  headings 
and  cross  headings  and  working  places,  to  an  extent  that  will  dilute,  render  harm- 
less and  carry  off  the  noxious  and  dangerous  gases  generated  therein;  and  as  the 
working  places  shall  advance,  break-throughs  for  air  shall  be  made  in  the  pillars, 
or  brattices  shall  be  used,  so  as  to  keep  such  working  places  well  and  propeny  ven- 
tilated. All  mines  generating  firedamp  shall  be  kept  free  of  standing  gas  in  the 
worked  out  or  abandoned  parts  of  the  same  as  far  as  practicable,  and  the  entrances 
thereto  shall  be  proi)erly  closed  and  cautionary  notice  posted  to  warn  persons  of 
danger,  and  the  doors  used  therein  for  directing  ventilation  shall  be  so  hung  as  to 
close  themselves,  and  every  working  place  and  all  other  places  where  gas  is  known 
to  exist  or  is  liable  to  exist,  shall  be  carefully  examined  by  some  competent  person 
appointed  for  that  purpose,  to  be  known  as  **  fire  boss,"  inmiediately  before  each 
shift,  with  a  s^etylamp,  and  in  making  such  examinations  it  shall  be  the  duty  of 
the  fire  boss  at  each  examination,  to  leave  at  the  face  of  every  place  so  examined, 
evidence  of  his  presence,  and  no  workn^^  shall  enter  or  be  permitted  to  enter,  any 
mine  or  part  or  a  mine,  generating  firedamp  until  it  has  been  examined  by  the 
fire  boss  as  aforesaid,  and  reported  by  him  to  be  safe.  In  all  mines  generating  fire- 
damp accumulations  of  fine,  dry  coal  dust  shall  as  far  as  practicable  be  prevented, 
and  such  dust  shall,  whenever  necessary,  be  kept  proi)erly  watered  dpwn.  The 
safety  lamps  used  for  examining  any  mine,  or  which  may  be  used  for  working 
therein,  shall  be  furnished  by,  and  be  the  property  of  the  operator  of  the  mine,  and 
shall  be  in  charge  of  an  agent  thereof;  ana  at  least  one  safety  lamp  shall  be  kept  at 
every  coal  mine  whether  such  mine  generates  firedamp  or  not. 

Sec.  11.  In  order  to  secure  the  proper  ventilation  of  every  coal  mine  and  promote 
the  health  and  safety  of  persons  employed  therein,  the  operator  or  agent  shsJl 
employ  a  competent  and  practical  inside  overseer,  to  be  called  "  mining  boss,"  who 
shall  be  a  citizen  and  an  experienced  coal  miner,  or  any  person  having  two  years' 
experience  in  a  coal  mine,  and  shall  keep  a  careful  watch  over  the  ventilating 
apparatus  and  the  airways,  traveling  ways,  pumps  and  drainage;  and  shall  see 
that  as  the  miners  advance  their  excavations,  proper  break-throughs  are  made  as 
pro^aded  in  section  ten  of  this  act,  and  that  idl  loose  coal,  slate  and  rock  overhead 
m  the  working  places,  and  along  the  haul  ways,  be  removed  or  carefully  secured 
so  as  to  prevent  danger  to  persons  employed  in  such  mines;  and  that  sufficient 
props,  caps  and  timbers  are  lumishedof  suitable  size  and  cut  square  at  botii  ends, 
and  as  near  as  practicable  to  the  proper  lengths  for  the  p^.aces  where  they  are  to  be 
used;  and  such  props,  caps  and  timbers  shall  be  delivered  and  placed  in  the  work- 
ing places  of  the  miners,  and  every  workman  in  want  of  props  or  timbers  and  cap 
pieces,  shall  notify  the  mining  boss  or  his  assistant  of  the  fact  at  least  one  day  in 
advance,  giving  the  length  and  number  of  props  or  timbers  and  cap  pieces  required; 
but  in  case  of  an  emergency,  the  timbers  may  be  ordered  immediately  upon  the 
discovery  of  any  danger;  and  the  place  and  manner  of  leaving  the  orders  for  tim- 
bers shall  be  designated  in  the  rules  of  the  mine;  and  shall  have  all  water  drained 
or  hauled  out  of  the  working  places  before  the  miners  enter,  and  the  working 
places  kept  dry,  as  far  as  practicable,  while  the  miners  are  at  work.  On  all  ham 
ways,  space  not  less  than  ten  feet  long  and  two  feet  six  inches  wide  between  the 
wagon  and  the  rib,  shall  be  kept  open  at  distances  not  exceeding  one  hundred  feet 
apart,  in  which  shelter  from  p&ssing  wagons  may  be  secured.  It  shall  further  be 
the  duty  of  the  mining  boss  to  ha^^e  bore  holes  kept  not  less  than  twelve  feet  in 
advance  of  the  face,  and,  when  necessary,  on  the  sides  of  the  working  places  that 
are  being  driven  towards  and  in  dangerous  proximity  to  an  abandoned  mine  or  part 
of  a  mine  suspected  of  containing  inflammable  gases  or  which  is  filled  with  water. 
The  mining  boss  or  his  assistant  shall  visit  and  examine  every  working  place>in 
the  mine  at  least  once  in  every  three  days,  and  oftener  when  necessary,  while  the 
miners  of  such  places  are  at  work,  and  shall  direct  that  each  and  every  working 
place  shall  be  secured  by  props  or  timbers  whenever  necessary,  so  that  safety  in 
all  respects  be  assured,  and  no  person  shall  be  directed  to  work  in  an  unsafe  place, 
unless  it  be  for  the  purpose  of  making  it  safe.  The  mining  boss  shall  notify  the 
operator  or  agent  of  the  mine  of  his  inability  to  comply  with  any  requirements 
or  this  section;  it  shall  then  become  the  duty  of  such  operator  or  agent  at  once  to 
attend  to  the  matter  complained  of  by  the  mining  boos,  to  comply  with  the  pro- 
visions hereof. 

Sec.  12.  The  operator  or  agent  of  every  coal  mine  shall  furnish  the  insi)ector 
proper  facilities  tor  entering  such  mines,  and  making  examinations  or  obtaining 
information ;  and  if  any  inspector  shall  discover  that  any  mine  does  not  in  its 
appliances,  for  the  safety  of  tne  persons  employed  therein,  conform  to  the  provi- 
sions of  this  act,  or  that  by  reason  of  any  defect  or  practice  in  or  at  such  mine, 
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the  lives  or  health  of  persons  employed  therein,  are  endangered,  he  shall  immedi- 
ately, in  writing,  notirjr  snch  operator  or  agent  thereof,  stating  in  such  notice  the 
garticnlars  in  which  he  considers  snch  mine  to  be  defective  or  dangerons,  and  if 
e  deem  it  necessary  for  the  protection  of  the  lives  or  health  of  the  persons  em- 
ployed in  such  mine,  he  shall,  after  giving  notice  to  the  said  operator  or  agent,  of 
his  intention  so  to  do,  apply  withont  bond  to  the  circnit  court  of  the  connty  in 
which  said  mine  is  located,  or  to  the  judge  thereof  in  vacation,  for  an  injunction 
to  restrain  the  operating  of  said  mine  until  said  danger  be  removed ;  and  such 
court  or  judge,  when  so  applied  to,  shall  at  once  proceed  to  hear  the  case  and 
determine  the  same,  and  if  the  cause  appear  to  be  sufi&cient,  and  such  danger 
appear  to  exist,  after  hearing  the  parties  and  their  evidence,  he  shall  issue  an 
injimction  restraining  the  ox>erating  of  said  mine  until  the  cause  of  such  danger 
be  removed,  and  the  cost  of  me  proceedings,  including  the  charges  of  the  attorney 
prosecuting  the  same,  shall  be  borne  by  the  operator  of  the  mine,  but  no  fee 
exceeding  twenty-five  dollars  shall  be  taxed  in  any  one  case  for  the  attorney  pros- 
ecuting such  case ;  but  if  said  court  or  judge  shall  find  the  cause  not  sufficient, 
then  the  case  shall  be  dismissed  and  the  cSste  shall  be  paid  by  the  county  in  which 
the  mine  is  located. 

Sec.  18.  No  boy  under  twelve  years  of  ase,  nor  female  x)erson  of  any  age,  shall 
be  permitted  to  work  in  any  coal  mine,  and  in  all  cases  of  doubt,  the  parents  or 
gu£*dians  of  such  boys  shall  furnish  affidavits  of  their  ages. 

Sec.  14.  No  miner,  workman  or  other  x>6rson  shall  knowingly  injure  any  shaft 
lamp,  instrument,  air  course  or  brattice,  or  obstruct  or  throw  open  airwajrs  or 
carry  matches  or  ox)en  lights  into  places  worked  by  safety  lamps,  or  disturb  any 
part  of  the  machinery,  open  a  door  used  for  directing  the  ventilation,  and  not  close 
it  again,  or  enter  any  part  of  a  mine  against  caution,  or  disobey  any  order  given 
in  carrying  out  any  of  the  provisions  of  this  act,  or  do  any  olher  act,  whereby  the 
life  or  health  of  any  person  employed  in  the  mine,  or  the  security  of  the  mine 
endangered.  Nor  shall  any  person  or  persons  or  combination  of  persons  by  force, 
threats,  menace  or  intimidation  of  any  kind,  prevent  or  attempt  to  prevent  from 
working  in  or  about  any  mine,  any  person  or  persons  who  have  the  lawful  right 
to  work  in  or  about  the  same,  and  who  desire  so  to  work ;  but  this  provision  shall 
not  be  so  construed  as  to  prevent  any  two  or  more  persons  from  associating  them- 
selves together  under  the  name  of  Knights  of  Labor,  or  any  other  name  they  may 
desire,  for  any  lawful  purpose,  or  from  using  moral  suasion  or  lawful  argument, 
to  induce  anv  one  not  to  work  on  and  about  any  mine. 

Sec.  15.  Whenever  by  reason  of  any  explosion  or  other  accidents  in  any  coal 
mine,  or  the  machinery  connected  therewith,  loss  of  life  or  serious  personal  in  jury 
shall  occur,  it  shall  be  the  duty  of  the  superintendent  of  the  colliery,  and  in  his 
absence  the  mining  boss  in  charge  of  the  mine,  to  {five  notice  thereof  forthwith, 
by  mail  or  otherwise  to  the  insx>ector  of  the  district,  stating  the  particulars  of 
such  accident.  And  if  any  one  is  killed  thereby,  to  the  coroner  of  the  county 
also,  or  in  his  absence  or  inability  to  act,  to  any  justice  of  the  -peace ;  and  the  said 
inspector  shall,  if  he  deem  it  necessary  from  the  facts  reported,  immediately  go 
to  the  scene  of  such  accident  and  make  such  suggestions  and  render  such  assist- 
ance as  he  may  deem  necessary  for  the  future  safety  of  the  men ;  and  investigate 
the  cause  of  such  explosion  or  accident  and  make  a  record  thereof,  which  he  &all 
preserve  with  the  other  records  of  his  office ;  and  to  enable  him  to  make  such 
investigation,  he  shall  have  the  power  to  comx>el  the  attendance  of  witnesses,  and 
to  administer  oaths  and  affirmations ;  and  the  cdsts  of  such  investigation  shall  be 
paid  by  the  county  in  which  such  accident  occurred,  in  the  same  manner  as  the 
costs  of  coroner's  inquests  are  now  paid.  If  the  coroner  or  justice  shall  determine 
to  hold  an  inquest  upon  the  body  of  any  person  killed,  as  aforesaid,  he  shall 
impanel  a  jury,  no  one  of  whom  shall  be  directly  or  indirectly  interested,  and  the 
inspector  of  mines,  if  present  at  such  inquests,  shall  have  the  right  to  appear  and 
testify  and  to  offer  any  testimony  that  may  be  relevant,  and  to  quesnon  and 
cross-question  any  witness,  and  the  coroner  or  justice  shall  deliver  to  the  inspector 
a  copy  of  the  testimony  and  verdict  of  the  jury. 

Sec.  16.  The  operator  or  agent  of  every  coal  mine  shall  annually,  during  the 
month  of  July,  mail  or  deliver  to  the  inspector  of  his  district,  a  report  for  the 
preceding  twelve  months,  ending  with  the  thirtieth  day  of  June.  Such  report 
shall  state  the  names  of  the  operator  and  officers  of  the  mine,  the  quantity  of  coal 
mined,  and  such  other  information,  not  of  a  private  nature,  as  may  from  time  to 
time  be  required  by  the  inspector.  Blank  forms  for  such  reports  shall  be  furnished 
by  the  inspector. 

Sec.  17.  The  operator  or  agent  of  any  coal  mine,  who  shall  willfully  neglect  or 
refuse  to  perform  the  duties  required  of  him  by  any  section  of  this  act,  or  who 
shall  violate  any  of  the  provisions  hereof,  and  any  person  who  shall  neglect  or 
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refuse  to  perform  the  duties  required  of  him  by  sections  nine,  ten,  eleven,  thirteen 
or  fourteen,  or  who  shall  violate  anv  of  the  provisions  thereof,  or  knowingly  do 
any  act  whereby  the  health  or  life  of  any  person  employed  in  a  mine,  or  the  secu- 
rity of  a  mine  is  endangered,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, shall  be  punished  bv  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars ;  in  default  of  payment  of  such  fine  and  co^ts  for  the  space  of  ten 
days,  the  defendant  may  in  the  aisci'etion  of  the  court,  be  imprisoned  in  the  counl^ 
jail  for  a  period  not  exceeding  three  months. 

Sec.  18.  The  provisions  of  this  act  shall  apply  only  to  coal  mines  in  which  ten 
or  more  persons  are  employed  in  a  period  of  twenty-four  hours. 

Appendix  (Chapter  11,  Acts  op  1887,  as  amended).— ^mpZoym^n^  of  children, 

(Page  908.) 

Sec.  1.  That  no  minor  under  twelve  years  of  age  shall  be  employed  in  any  mine 
or  in  any  factory,  workshop,  manufactory  or  establishment  where  goods  or  wares 
are  manufactured ;  and  in  all  cases  of  minors  applying  for  work,  it  shall  be  the 
duty  of  the  manager,  superintendent,  foreman  or  operator,  to  see  that  the  pro- 
visions of  this  section  are  complied  with. 

Sec.  2.  Any  manager,  superintendent,  foreman,  or  operator  of  such  mine,  fac- 
tory, workshop,  manufactory,  or  establishment,  and  parents  or  guardians,  allow- 
ing a  child,  under  twelve  years  of  age,  to  work  in  violation  or  section  first  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  twenty  dollars  for  each  and 
every  such  offense. 

Afpkndec. — Weighing  coal  at  mines,  (a) 

(Page  996.) 

Sec.  1.  It  shall  be  the  duty  of  every  corporation,  company  or  person,  engaged 
in  the  business  of  mining  and  selling  coal  by  weight  or  measure,  to  procure  and 
constantly  keep  on  hand  at  the  prox)er  place,  the  necessary  scales  and  measures 
and  whatever  else  may  be  necessary,  to  correctly  wei^h  and  measure  the  coal  as 
mined  bv  such  corporation,  comi>any  or  person.  And  it  shall  be  the  duty  of  the 
sealer  of  weights  and  measures  for  every  county  in  which  coal  is  so  mined  and 
'  sold,  to  visit  each  coal  mine  operated  therein,  and  where  such  scales  and  measures 
are  kept,  at  least  once  in  eacn  year,  and  test  the  correctness  of  such  scales  and 
measures.  The  owner  or  operator  of  such  coal  mine,  or  any  two  or  more  of  the 
miners  working  therein,  may  in  writing  require  his  attendance  at  the  place  where 
such  scales  and  measures  are  kept,  at  other  times,  in  order  to  test  the  correctness 
thereof,  and  it  shall  be  his  duty  to  comply  with  such  requests  as  soon  as  he  can, 
after  receiving  such  request.  If  his  attendance  is  required  by  the  owner  or  opera- 
tor of  such  mine,  or  if  by  the  miners  working  therein,  and  the  scales  or  measures 
tested  be  found  not  to  be  correct,  his  fee  sliall  be  paid  by  the  owner  or  operator, 
and  if  his  attendance  be  required  bv  the  miners  and  the  scales  or  measures  t^ted 
be  found  to  be  correct,  his  fees  shall  be  paid  by  them.  If  in  any  such  county  there 
be  no  sealer  of  weights  and  measures,  the  duties  herein  required  to  be  done  and 
performed  by  such  sealer,  shall  be  done  and  performed  by  the  inspector  of  mines 
for  the  district  of  which  such  coxmty  forms  a  part. 

Sec.  2.  Each  car  used  by  any  such  corporation,  company  or  person  in  removing 
coal  from  any  coal  mine,  shall  be  numbered  by  consecutive  numbers  plainly 
marked,  and  placed  and  kept  thereon  as  long  as  such  car  is  so  used.  Ana  if  the 
coal  from  sucn  mine  is  mined,  and  the  miners  are  paid  according  to  the  weight 
thereof  for  mining  the  same,  every  such  car  so  used  shall  be  weighed  upon  such 
tested  scales,  and  the  weight  thereof  shall  be  plainly  marked  and  placed  thereon 
as  long  as  such  car  shall  Be  used  as  aforesaid.  If  the  coal  at  any  such  mine  is 
mined,  and  the  miners  thereof  are  paid  for  mining  the  same  by  measure,  the 
number  of  bushels  of  coal  such  car  will  hold  when  loaded  to  its  capacity,  shall 
also  be  plainly  marked,  and  placed  and  kept  thereon  as  long  as  such  car  is  so  used 
as  aforesaid.  And  no  car  snail  be  used  for  the  purpose  aforesaid,  after  ninety 
days  from  the  time  this  act  takes  effect,  until  the  provisions  of  this  section  are 
compHed  with. 

Sec.  8.  All  coal  so  mined  and  paid  for  by  weight,  shall  be  weighed  in  the  car 
in  which  it  is  removed  from  the  mine  before  it  is  screened,  and  shall  be  paid  for 
according  to  the  weight  so  ascertained,  at  such  price  per  ton  as  may  be  agreed  on 
by  such  owner  or  operator  and  the  miners  who  mined  the  same.  Aiid  coaJ  mined 
and  x>aid  for  by  measure  shall  be  x)aid  for  according  to  the  number  of  bushels 
marked  upon  each  car  in  which  it  is  removed  from  the  mine,  and  before  it  is 

a  See  Decision,  page  1888. 
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screened,  and  the  price  paid  for  each  bushel  so  ascertained  shall  be  snch  as  may  be 
agreed  on  as  aforesaid. 

Sec.  4.  Every  such  corporation,  company  or  person  shall  employ  a  weigbman, 
and  tiie  miners  working  m  any  such  coal  mine  may  employ  another  snch  weig^h- 
man,  and  the  two  so  employed  shall  sax>eryi8e  the  weigmng  of  each  car  while 
empty,  and  the  weighing  of  the  same  when  loaded  with  coal  so  paid  for  by  weight, 
and  the  measnring  of  the  nnmber  of  bushels  therein,  when  necessary,  so  paid  for 
by  measnre.  But  if  the  miners  fail  to  employ  such  weighman,  then  the  person  so 
employed  by  such  corx)oration,  company  or  person  shall  perform  that  du^.  Each 
of  the  persons  so  employed  before  entering  ux)on  the  discharge  of  the  auties  of 
his  employment  shall  take  and  subscribe  an  oath  or  affirmation  that  he  will  hon- 
estly and  imx)artially  do  and  perform  the  duties  of  his  employment,  and  do  equal 
and  exact  justice  between  employers  and  employees  interested  in  the  matter  of  his 
employment,  to  the  best  of  his  judgment,  skill  and  ability. 

Sec.  5.  In  any  county  in  which  the  mine  inspector  is  required  to  act  as  herein 
mentioned,^he  county  court  of  such  county  shall  furnish  him  with  whatever  is 
necessary  to  enable  lum  to  discharge  his  duties,  if  such  court  has  procured  the 
weights  and  measures  and  balances  provided  for  by  chapter  fifty-nine  of  the  Code 
of  West  Virginia;  and  if  not,  the  state  sealer  of  weights  and  measures  shall  fur- 
nish him  with  whatever  may  be  necessary  to  enable  him  to  discharge  the  duties 
hereby  required  of  him,  and  the  things  so  furnished  him,  in  either  case,  shall  be 
returned  by  him  to  the  person  from  whom  he  received  them  as  soon  as  possible 
after  he  has  performed  the  duties  for  which  he  received  them.  But  it  SaaM  be 
the  duty  of  every  corporation,  company  or  person  so  engaged  in  the  business  of 
mining  coal,  to  procure  and  constantly  keep  on  hand  a  sealed  weight,  of  at  least 
fifty  pounds,  and  a  sealed  measure  of  at  least  one  bushel,  to  be  used  for  the 
purposes  of  this  aCt. 

Sec.  6.  Anv  corporation,  company  or  person  violating  any  of  the  provisions  of 
this  act,  shall  be  guilty  of  a  nu»lemeanor,  and  upon  conviction  thereof,  shall  for 
each  offense,  be  mied  not  less  than  twenty-five  dollars  and  not  more  than  five 
hundred  dollars.  And  the  officer,  agent  or  employee  of  the  corporation  or  com- 
pany whose  duty  it  was  to  do  or  perform  the  act,  or  to  cause  it  to  be  done  and  per- 
formed, which  IS  the  subject  or  the  indictment,  may  be*  indicted  jointly,  with 
said  corporation  or  company,  and  uix>n  conviction  thereof,  in  the  discretion  of 
the  court,  he  may  be  imprisoned  in  the  cotmty  jail  not  less  than  ten  nor  more 
than  sixty  days. 

Sec.  7.  This  act  shall  not  apply  to  any  corporation,  company  or  person  owning 
or  operating  a  coal  mine  in  which  less  than  ten  miners  are  employed. 

Sec.  8.  It  shall  be  the  duty  of  every  court  in  each  county  in  which  any  such 
coal  mine  is  operated,  and  in  which  a  grand  jury  is  impaneled,  to  give  this  act  in 
charge  to  the  grand  jury. 

Appendix  (Chapter  15,  Acts  op  iS&9).— Bureau  of  labor. 

(Page  1001.) 

Sec.  1.  There  *  *  *  is  hereby  created  a  state  bureau  of  labor,  to  be  under 
the  control  and  management  of  a  commissioner  to  be  known  as  the  state  commis- 
sioner of  labor,  who  is  to  be  appointed  as  hereinafter  provided. 

Sec.  2.  The  governor  shall,  with  the  advice  and  consent  of  the  senate,  appoint  a 
comx)etent  person,  who  is  identified  with  the  labor  interests  of  the  State,  to  be  state 
commissioner  of  labor.    ♦    ♦    ♦ 

Sec.  4.  It  shall  be  the  duty  of  the  commissioner  of  labor  to  collect,  compile  and 
present  to  the  governor,  in  annual  report,  statistical  details  relating  to  all  depart- 
ments of  labor  and  the  industrial  interests  of  the  State,  especially  in  relation  to 
the  financial,  social,  educational  and  sanitary  condition  of  the  laboring  classes, 
and  all  statistical  information  that  may  tend  to  increase  the  prosperity  of  the  pro- 
ductive industries  of  the  State.  He  shall,  once  at  least  in  eacn  year,  visit  and 
inspect  the  principal  factories  and  workshops  of  the  State;  and  shall,  upon  com- 
plaint and  request  of  any  three  or  more  reputable  citizens,  visit  and  inspect  any 
place  where  labor  is  employed  and  make  true  reix>rt  of  the  result  of  his  inspection. 

Sec.  5.  The  commissioner  of  labor  shall  have  x>ower,  in  the  discharge  of  his 
duties,  to  enter  and  inspect  any  public  institution  of  the  State  and  any  factory, 
workshop  or  other  place  where  labor  is  employed.  He  may  furnish  a  written  or 
printed  list  of  interrogatories,  asking  information  essential  to  a  proper  discharge 
of  his  duties,  to  any  person,  company  or  corporation  employing  labor,  and  require 
full*  and  complete  answers  thereto.  And  if  any  person,  or  the  officers  of  any 
company  or  corporation  shall  neglect  or  refuse  to  answer,  within  a  reasonable 
time,  any  proper  question  propounded  to  him  by  the  commissioner  of  labor;  or  if 
any  x>erson  or  the  officers  of  any  company  or  coriwration  to  whom  a  list  of  inter- 
rogatories has  been  furnished,  shall  neglect  or  refuse  to  fully  and  truthfully 
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answer  and  return  the  same,  such  person  or  snch  officer  of  snch  company  or  cor- 
poration shall  be  deemed  gnilty  of  a  misdemeanor.  The  commissioner  of  labor 
shall  report  to  the  prosecuting  attorney  of  the  proper  county  all  such  violations 
of  this  ^t;  whereux)on  said  prosecuting  attorney  shall  proceed  against  the  per- 
sons guUty  thereof,  as  in  other  cases  of  misdemeanor;  and  any  person  or  any  offi- 
cer or  any  company  or  corporation,  convicted  in  such  proceedings  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  fifty  dollars,  or  shall  be  confined  in  the 
county  jail  not  less  than  ten  nor  more  than  ninety  days,  or  shall  be  both  fined  and 
imprisoned  within  the  above  limits. 

Sec.  6.  All  state,  county,  district  and  city  officers  shall  furnish  the  commis- 
sioner of  labor,  upon  his  request,  all  statistical  information  relating  to  labor, 
which  may  be  in  their  possession  as  such  officers^  The  commissioner  of  labor 
shall  report  to  the  governor,  on  or  before  the  first  day  of  December  in  each  year, 
all  the  statistics  he  has  collected  and  compiled,  with  such  suggestions  as  he  may 
deem  advisable  as  to  legislation  tending  to  promote  and  increase  the  prosperi^ 
of  the  industrial  establishments  of  the  State,  and  to  protect  the  lives  and  health 
and  to  promote  the  prosperity  of  the  persons  employed  therein. 

Appendix. — Payment  of  wages,  (a) 

(Pasre  10Q2.) 

Sec.  1.  It  shall  be  unlawful  for  any  corporation,  company,  firm  or  person, 
enga^pd  in  any  trade  or  business,  either  directly  or  indirectly,  to  issue,  sell,  give 
or  deliver,  to  any  person  employed  by  such  corporation,  company,  firm  or  person, 
in  payment  of  wages  due  such  laborer,  or  as  advances  for  lalK>r  not  due,  any  scrip, 
token,  draft,  check,  or  other  evidence  of  indebtedness,  payable  or  redeemable 
otherwise  than  in  lawful  money ;  and  if  any  such  scrip,  token,  draft,  check  or 
other  evidence  of  indebtedness,  be  so  issued,  sold,  given  or  delivered  to  such 
laborer,  it  shall  be  construed,  taken  and  held  in  all  courts  and  places,  to  be  a 
promise  to  pay  the  sum  specified  therein  in  lawful  money  by  the  corporation,  com- 
pany, firm  or  x>erson,  issuing,  selling,  giving  or  delivering  the  same  to  the  person 
named  therein,  or  to  the  holder  thereof.  And  the  corporation,  company,  firm  or 
person  so  issuing,  selling,  giving  or  delivering  the  same,  shall,  moreover,  beg^ty 
of  a  misdemeanor,  and,  uxx)n  conviction  thereof,  shall  be  fined  not  less  than  twenty- 
five  dollars,  nor  more  than  one  hundred  dollars,  and,  at  the  discretion  of  the  court, 
the  officer  or  agent  of  the  corporation,  company,  or  firm,  or  the  person  issuing, 
selling,  giving  or  delivering  the  same,  may  be  imprisoned  not  less  than  ten,  nor 
more  than  thirty  days. 

Sec.  2.  If  any  corporation,  company,  firm  or  person,  shall  coerce  or  compel,  or 
attempt  to  coerce  or  compel  an  employee  in  its,  their  or  his  employment,  to  pur- 
chase ^oods  or  supplies  in  payment  of  wages  due  him,  or  to  become  due  him,  or 
otherwise,  from  any  corporation,  company,  firm  or  person,  such  first  named  corpora- 
tion, company,  firm  or  person  shall  be  ffuilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  as  provided  in  the  preceding  section.  And  if  any  such 
corporation,  company,  firm  or  person,  shall  directly  or  indirectly,  sell  to  any  such 
employee  in  payment  of  wages  due  or  to  become  due  him,  or  otherwise,  goods  or 
supplies  at  prices  higher  than  the  reasonable  or  current  market  value  thereof  at 
cash,  such  corporation,  company,  firm  or  person,  shall  be  liable  to  such  employee, 
in  a  civil  action,  in  double  the  amount  of  the  charges  made  and  paid  for  such 
goods  or  supplies,  in  excess  of  the  reasonable  or  correct  value  in  cash,  thereof. 

Sec.  3.  It  shall  be  the  duty  of  every  court  having  jurisdiction  in  criminal  cases 
in  which  grand  juries  are  impaneled,  to  give  this  act  in  charge  to  the  grand 
juries. 

Appendix. — Payment  of  wages,  (6) 
(Page  1003.) 

Sec.  1.  That  all  persons,  firms,  corporations,  or  associations,  in  this  State, 
engaged  in  mining  coal,  ore  or  other  minerals,  or  mining  and  manufacturing 
them,  or  either  of  them,  or  manufacturing  iron  or  steel,  or  both,  or  any  other 
kind  of  manufacturing,  shall  pay  their  employees  as  provided  in  this  act. 

Sec.  2.  All  persons,  firms,  comx>anies,  corporations  or  associations,  engaged  in 
the  business  aforesaid,  shall  settle* with  their  employees  at  least  once  in  every  two 
weeks  unless  otherwise  provided  by  special  agreement,  and  pay  them  the  amount 
due  them  for  their  work  or  services  in  lawful  money  of  the  United  States,  or  by 
the  cash  order  as  described  and  required  in  the  next  succeeding  section  of  this  act. 
Provided,  That  nothing  herein  contained  shall  affect  the  right  of  an  employee  to 
assign  the  whole  or  any  part  of  his  claim  against  his  employer. 

M ,  ,    I     ,  ■   1  -^j,^^,^^  ,      ,  ,  ,        ,        y^-,-^ 

a  See  Decision,  page  1338.  h  See  Decisions,  page  1340. 
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Sec«8.  It  shall  not  be  lawful  for  any  person,  firm,  company,  corporatioii  or 
association,  engaged  in  the  business  aforesaid,  their  clerk,  agent,  officer  or  servant, 
in  this  State,  to  issne  for  the  payment  of  labor,  any  order  or  other  pa]per  what- 
soever, nnless  the  same  pmports  to  be  redeemable  for  its  face  valne,  in  lawful 
money  of  the  United  States,  bearing  interest  at  the  legal  rate,  made  payable  to 
employee  or  bearer  and  redeemable  within  a  pneriod  of  thirty  days  by  tne  person, 
firm,  company,  corporation  or  association,  giving,  making  or  issuing  the  same. 
And  any  person,  firm,  company,  corporation  or  association  engaged  in  business 
aforesaid,  their  clerk,  agent,  officer  or  servant,  who  shall  issue  for  |Miynient  of 
labor  any  paper  or  order  other  than  the  one  herein  specified,  in  violation  hereof, 
shall  be  guiltv  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  less  than  twetrty-five  dollars  nor  exceeding  one  hundred  dollars,  in 
the  discretion  of  the  court. 

Sec.  4.  *  *  *  It  shall  be  unlawful  for  any  person,  firm,  company,  corpora- 
tion or  association  engaged  in  mining  or  maniuacturing,  either  or  both  as  i^ore- 
said,  and  who  shall  likewise  be  interested  directiy  or  indirecti^  in  merchandising 
as  owner  or  otherwise  in  any  money,  per  cent  profit  or  commission  arising  from 
the  side  of  anv  such  merchandise,  their  clerks,  servants,  officers  or  agents,  to 
knowingly  and  willfuUv  sell  or  cause  to  be  sold  to  any  employee,  any  goods,  m.er- 
chandise  or  supplies  whatsoever,  for  a  greater  per  cent  of  pront  than  merchan* 
dise  and  supplies  of  like  character,  kmd,  quahty  and  quantity  are  so  sold  to 
other  customers  buving  for  cash,  and  not  employed  by  them;  and  shall  any 
person  or  member  of  any  firm,  company,  corporation  or  association,  his  or  their 
clerk,  agent  or  servant,  violate  this  section  then  and  in  that  case  such  i)erson, 
firm,  company,  corporation  or  association  shall  collect  for  such  merchandis3  and 
supplies  only  the  price  for  which  like  merchandise  and  supplies  are  sold  by  them 
to  such  other  ctistomers  as  aforesaid  buying  for  cash;  and  moreover  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shaJl  be  fined  not  exceeding 
one  hundred  dollars  nor  less  than  twenty-five  dollars. 

Ssc.  5.  That  if  any  firm,  company,  corporation  or  association  shall  refuse  for 
the  space  of  twenty  days  to  settle  and  pay  any  of  their  said  employees  at  the  inter- 
vals of  time  as  provided  in  section  two  of  this  act,  or  shall  neglect  or  refuse  to 
redeem  any  cash  orders  herein  provided  for,  within  the  time  specined,  if  presented, 
and  suit  should  be  brought  for  the  amount  overdue  and  unpaid,  judgment 
for  the  amount  of  said  claim  proven  to  be  due  and  uni>aid,  witn  legal  interest 
thereon  until  paid,  shall  be  rendered  in  favor  of  the  plaintiff  in  such  action:  Pro- 
dded further.  That  the  cash  order  herein  provided  for,  given  for  payment  of 
labor,  if  the  laborer  continues  to  hold  the  same,  in  case  of  the  insolvencv  of  the 
company,  or  i)erson,  or  firm,  or  corporation  giving  same,  such  laborer  shall  not 
lose  nis  lien  and  preference  under  existing  laws. 

ACTS  OF  18M. 

Chapter  43. — Employment  of  nonresidents  for  police  duty  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  officer  in  this  State,  to  knowingly  engage 
or  employ  any  x)erson  not  a  hone  [bona]  fide  resident  of  West  Virginia,  at  the  time 
of  sucn  employment,  to  do  or  perform  police  dutv  of  any  sort  tnerein,  or  in  any 
way  to  aid  or  assist  in  the  execution  of  the  laws  of  this  State. 

Sec.  2.  It  shall  be  unlawful  for  any  corporation,  company,  firm  or  persons,  under 
any  circumstances,  to  knowingly  engage  or  employ  any  person  not  a  bona  fide  res- 
ident of  this  State,  at  the  time  of  such  employment,  to  do  or  perform  police  duty 
of  any  sort  therein,  or  in  any  way  to  aid  or  assist  in  the  execution  of  tiie  laws  <d 
this  State. 

Sec.  8.  It  shall  be  unlawful  for  any  person,  not  a  &(ma./{de  resident  of  this  State, 
as  aforesaid,  to  do  or  perform,  or  to  attempt  to  do  or  perform,  any  sort  of  police 
duty  in  this  State,  or,  m  any  way,  to  aid  or  assist,  or  attempt  to  aid  or  assist,  in 
the  execution  of  the  laws  thereof.  Any  officer,  corporation,  company,  firm  or 
person,  violating  any  of  the  provisions  of  this,  or  either  of  tiie  two  preceding  sec- 
tions, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be  fin^  not 
less  than  five  hundred  nor  more  than  five  thousand  dollars,  and  may  at  the  discre- 
tion of  the  court  be  imprisonedin  the  county  jail  of  the  county  in  which  tiie  offense 
is  committed  not  exceeding  twelve  months. 

Sec.  4.  All  persons  violating  any  of  the  provisions  of  sections  two  and  three  of 
this  act  shall  be  taken  and  deemed  to  be  rioters,  and  shall  be  proceeded  l^D^nst  in 
all  respects  as  such,  as  provided  in  chapter  one  hundred  and  forty-eight  of  the  Code 
of  West  Virginia.    And  all  the  provisions  of  sections  one,  two,  wiee,  four,  five 
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and  six  of  said  chapter,  shall  be  applicable  to  said  proceedings.  If  any  person  be 
killed  by  one  or  more  rioters  engac^ed  with  him  at  the  time  of  snch  riot,  such  rioter 
or  rioters  shall  be  gnilty  of  mnraer  and  punished  as  provided  by  law  in  other 
cases  of  mnrder:  Protnded,  That  nothing  in  this  act  contained  shaU  be  so  construed 
as  to  interfere  with  the  ri^ht  and  duty  of  the  governor  to  caU  upon  the  President 
of  the  United  States  for  aid  in  the  enforcement  of  the  laws,  in  cases  provided  for 
in  the  constitution. 

Chapter  46.— Convicf  labor. 

Sec.  28.  In  order  to  provide  for  hard  labor  by  each  convict  according  to  his  sen- 
tence, the  directors  of  the  penitentiary  are  hereby  authorized  and  required  to  let 
and  hire  the  labor  of  the  convicts  upon  such  branches  of  business,  and  for  the 
manufacturing  of  such  articles,  as  in  their  jud^ent  vdll  best  accomplish  the 
ends  and  subserve  the  interests  of  the  State,  which  letting  and  hiring  shall  be  as 
follows:  Such  letting  and  hiring  shall  be  advertised  by  the  warden  of  the  peniten- 
tiary, in  two  newspapers  published  in  the  State,  for  four  weeks,  and  in  such  other 
manner  as  may  be  directed  by  the  board  of  directors;  the  advertisement  to  specify 
the  number  of  men  to  be  let,  the  length  of  time,  which  shall  not  exceed  five  years, 
and  the  last  day,  at  twelve  o'clock,  meridian,  on  which  bids  will  be  received. 

Sec.  29.  The  board  may,  in  their  discretion,  designate  what  articles  or  class  of 
articles  shall  be  manufactured. 

Sec.  80.  Each  bidder  mav  separately  state  in  his  bid  what  he  will  give  for  the 
labor  bid  for,  with  or  without  the  exclusive  right  to  manufacture  the  articles 
specified. 

Sec.  81.  Each  bid  shall  specify  the  articles  proposed  to  be  manufactured  and  the 
number  of  square  feet  of  shop  room  which  vnll  be  required,  and  if  steam  power  is 
required,  the  amount  of  power  and  the  price  per  day  they  are  willing  to  pay  there- 
for, and  shall  be  unconditional. 

Sec.  82.  The  price  per  day  for  each  convict  shall  be  specified,  and  if  a  different 
price  per  day  is  stated  for  different  periods,  each  period  and  price  must  be  so 
stated,  that  one  may  be  accepted  and  the  other  rejected. 

Sec.  88.  If  the  person  bidding  desires  to  manufacture  different  classes  of  arti- 
cles, the  labor  to  be  employed  on  each  class  must  be  bid  for  separately. 

Sec.  84.  Each  bid  must  be  accompanied  with  a  bond,  with  sureties  to  the  satis- 
faction of  the  board,  that  the  bidder  will  comply  with  the  terms  of  his  bid  if  it  is 
accepted,  and  be  sealed  up  and  addressed  to  the  warden,  indorsed  *'  bid  for  labor." 

Sec.  35.  The  bids  shall  be  opened  by  the  board  at  their  next  monthly  meeting 
after  the  last  day  and  hour  specified  for  receiving  bids,  and  the  labor  shall  be 
awarded  to  the  highest  bidder,  subject  to  the  following  regulations:  (a)  As  between 
bids  which  are  for  substantially  the  same  price,  the  board  may,  in  its  discretion, 
give  preference  to  the  one  which,  in  their  judgment,  best  promotes  the  interests 
of  the  State,  (b)  Aa  between  the  bids  of  the  same  party,  one  with  and  the  other 
without  the  ^exclusive  right  to  manufacture,  the  lx)ara  may  accept  either,  ^c) 
The  board  maj^  reject  all  bids,  if  they  are  for  less  than  a  fair  and  reasonable  price 
for  the  labor  bid  for,  and  the  board  shall  not  be  required  in  anv  case  to  apportion 
the  labor  advertised  amon^  the  bidders,  or  any  number  of  them,  (d)  Any  bid 
may  be  rejected,  if  it  is  against  the  interest  of  the  State,  or  the  welfare  of  the  con- 
vict, that  the  articles  should  be  manufactured. 

Sec.  86.  When  a  bid  is  acc^ted  and  labor  awarded  to  a  bidder,  the  directors, 
on  the  part  of  the  State,  and  the  bidder  shall  enter  into  a  contract  in  pursuance  of 
the  bid,  and  such  bidder  shall  produce  a  bond  to  be  executed  to  the  satisfaction 
of  the  board,  conditioned  for  tne  faithful  performance  of  such  contract  on  his 
part,  a  blank  form  of  which  contract  and  bond  shall  be  dei)06ited  and  remain  with 
the  clerk  for  inspection  during  the  time  of  the  advertisement;  and  said  directors 
may  alter,  or  modify,  or  discontinue,  with  the  consent  of  the  other  contracting 
party,  any  contract  made  by  them  for  the  hiring  or  letting  of  convicts  under  this 
chapter. 

Sec.  87.  The  board  may  give  to  a  bidder,  after  he  shall  have  entered  into  a  con- 
tract, a  reasonable  time  to  procure  machinery  and  make  preparations  for  manu- 
facturing, not  exceeding  sixty  days  from  the  acceptance  of  the  bid. 

Sec.  88.  If  a  contract  be  made  for  the  exclusive  right  of  manufacturing  the 
articles  therein  named,  all  contracts  made  subsequently  b^  the  same  party,  and 
within  the  period,  and  for  the  manufacture  of  the  same  articles,  or  any  of  them, 
shall  terminate  at  the  same  time  with  the  first  contract. 

Sec.  39.  If  any  contractor  shall  not  manufacture  one  or  more  articles  specified 
in  his  contract,  the  board  may  give  him  two  months'  notice  to  manufacture  them, 
and  on  failure  ot  the  contractor  to  do  SO  within  that  period,  the  right  to  manufac* 
ture  shall  tenoiziate.  - 
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Sec.  40.  The  contractor  shall  furnish  all  machinery,  belting  and  tools  used, 
except  shafting  and  pnUeys.  The  State  will  f nmish  no  machinery  or  tools  other 
than  the  steam  power  required  to  mn  the  machinery  put  in  by  contractors,  and  all 
attachments  to  said  power  mnst  be  at  the  contractor's  cost. 

Sec.  41.  The  convicts  shall  labor  for  the  contractors  not  to  exceed  nine  hours  a 
day  during  the  year,  Sundays  and  national  holidays  excepted. 

»EC.  42.  On  or  before  the  fifth  week  day  of  each  month,  the  clerk  shall  make  ont, 
and  the  warden  certify  and  deliver  to  the  treasurer  of  the  board,  a  statement  of 
the  amount  due  from  each  contractor  for  the  preceding  month,  and  within  five 
days  thereafter  each  contractor  shall  pay  the  amount  due  to  said  treasurer:  Pro- 
vided, A  credit  of  three  months,  at  the  discretion  of  the  board,  be  allowed  to  the 
several  contractors;  And  provided,  further.  That  within  and  before  the  tenth  day 
of  December,  in  each  year,  payment  in  full  for  the  previous  year  to  the  first  day 
of  the  month  shall  be  made. 

Sec.  43.  It  shall  be  the  duty  of  the  board  to  keep  as  many  convicts  employed 
on  contracts  as  the  interests  of  the  State  will  permit,  and  all  convicte  not  employed 
on  contracts  may  be  employed  by  the  warden,  under  the  direction  of  the  Doard, 
in  the  performance  of  the  work  for  the  State  or  temporarily  hired,  which  hiring 
shall  terminate  whenever  their  labor  is  required  on  any  contract. 

Sec.  44.  The  warden,  under  directions  of  the  board,  may  employ  a  ix>rtion  of 
the  convicts  in  the  manufacture  and  repair  of  articles  used  by  tiie  State  in  carry- 
ing on  the  penitentiary,  or  articles  usedi^by  any  of  the  other  state  institutions,  and 
if  m  the  opinion  of  the  board  of  directors  it  is  deemed  advisable  to  do  so,  any  con- 
victs not  employed  under  contract  may  be  employed  or  let  to  contract,  in  the  man- 
ner hereinbefore  specified,  on  the  piece  price  system,  or  employed  in  manufacturing 
for  the  State,  such  articles  as  may  be  selected  by  the  board. 

Sec.  45.  A  sufficient  number  of  convicts  may  be  hired  by  the  warden  for  domes- 
tics, on  terms  to  be  agreed  upon  between  him  and  the  board  of  directors. 

Sec.  46.  No  officer  or  employee  shall  receive,  directly  or  indirectly,  any  other 
compensation  for  his  services  than  that  provided  by  law,  or  by  the  board  before 
his  appointment,  nor  shall  he  receive  any  compensation  whatever,  directly  or 
indirectly,  for  any  act  or  service  which  he  may  do  or  perform  for  or  on  behalf  of 
any  contractor,  or  agent  or  employee  of  a  contractor.  For  every  violation  of  this 
section  the  officer,  agent  or  employee  of  the  State  engaged  therein,  shall  be  dis- 
missed from  his  office  or  service,  and  every  contractor,  or  employee  or  agent  of  a 
contractor  engaged  therein,  shall  be  expelled  from  the  penitentiary,  and  not  again 
employed  in  it  as  a  contractor,  agent  or  employee. 

Sec.  47.  No  officer  or  employee  of  the  State,  or  contractor,  or  employee  of  aeon- 
tractor,  shall  make  any  gift  or  present  to  a  convict,  or  receive  any  from  a  convict, 
or  have  any  barter  or  dealing  with  a  convict;  and  for  every  violation  of  this  sec- 
tion the  party  engaged  therein  shall  incur  the  same  penalty  as  is  prescribed  in  the 
preceding  section. 

Sec.  48.  No  person  shall  be  appointed  to  any  office  or  be  employed  in  the  peni- 
tentiary on  behalf  of  the  State  who  is  a  contractor,  or  agent  or  employee  of  a  con- 
tractor, or  who  is  interested  directly  or  indirectly  in  any  business  carried  on 
therein,  and  should  any  officer  or  employee  become  such  contractor,  his  agent  or 
employee,  or  interested  in  such  business  it  shall  be  cause  for  his  removal.  And  no 
person  who  is  not  a  citizen  of  this  State  shall  be  appointed  a  guard  or  superintend- 
ent of  any  state  work,  nor  shall  any  person  be  appointed  to  office  or  employment 
by  virtue  of  this  act  who  is  in  the  habit  of  using  intoxicating  liquors,  and  a  single 
act  of  intoxication  shall  justify  a  removal  or  discharge. 

Sec.  49.  All  revenues,  except  herein  otherwise  provided,  shall  be  paid  to  the 
warden  and  account  thereof  be  kept  by  him,  and  reported  to  the  board  of  directors 
monthly. 

Sec.  50.  That  the  board  of  public  works  is  authorized  to  furnish  to  any  county 
in  this  State,  to  work  on  pubhc  roads,  free  of  hire,  as  many  able-bodied  male  con- 
victs from  the  penitentiary,  as  may  now  or  hereafter  be  there,  as  can  be  spared 
without  interfering  with  contracts  heretofore  made:  Provided^  That  when  said 
convicts  are  furnished  to  a  county  to  work  on  public  roads,  the  expense  of  guard- 
ing, boarding  and  medical  attendance  upon  said  convicts  shall  be  paid  by  such 
county.  Upon  furnishing  convicts  to  any  county,  as  aforesaid,  the  said  board  of 
public  works  shall  at  the  same  time  appoint  a  superintendent  of  the  guard,  and 
such  other  guards  as  may  be  necessary,  who  shall  he  under  the  charge  of  the  said 
superintendent.  He  shall  see  that  the  said  convicts  are  properly  fed,  clothed, 
guarded  and  have  proper  medical  attendance,  and  shall  report  to  the  warden  of 
wie  penitentiary  once  a  month  the  condition  and  treatment  of  said  convicts.  The 
compensation  of  the  guard  shall  be  agreed  upon  between  the  board  of  public 
works  and  the  county  court  to  which  the  convicts  are  furnished.* 

SfiC.  ol.  The  warden  of  the  penitentiary  shall  provide  convicts  furnished  under 
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this  chapter  with  all  necessary^  clothing  of  the  same  character  as  that  f  umiBhed 
to  other  convicts.  The  sapenntendent  of  the  g^iard  shall  make  requisition  for 
all  clothing  and  distribute  the  clothing  to  the  convicts. 

Sec.  52.  Upon  proof  that  convicte  are  improperly  fed  or  cruelly  treated,  the 
board  of  public  works  may  order  them  to  be  returned  to  the  penitentiary  forth- 
with. 

Sec.  53.  The  superintendent  of  the  guards  and  other  guards  appointed  bv  the 
board  of  public  works  shall  take  the  oath  required  of  other  officers  of  tiie  State, 
and  may  be  required  to  give  bond  for  the  f aiuiful  performance  of  their  duties  in 
such  penalty  as  the  board  may  deem  proper. 

Sec.  54.  Any  county  court  desiring  to  obtain  convicts  from  the  penitentiary,  to 
work  upon  the  public  roads  within  said  county,  shall  make  application  to  the 
board  of  public  works  therefor,  stating  in  the  a]^plication  the  number  of  convicts 
desired  and  the  length  of  time  the  said  court  will  probably  employ  said  convicts 
in  said  county.  The  application  shall  be  filed  with  the  secretary  of  state,  who 
shall  indorse  thereon  the  date  of  its  receipt.  The  board  shall  consider  idl  appli- 
cations in  the  order  in  which  they  are  received,  and  shall  furnish  the  convicts 
applied  for  to  the  county  first  applying  for  them,  if  the  court  thereof  shall  enter 
into  a  proper  contract  for  the  payment  of  guards  hereinbefore  mentioned. 

WISCONSIN. 

CONSTITUTION. 

Article  I. — Exemption  from  execution^  etc. 

Section  17.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comforts  of 
life,  shall  be  recognized  by  wholesome  laws,  exempting  a  reasonable  amount  of 
property  from  seizure,  or  sale  for  the  x>ayment  of  any  debt,  or  liability  hereafter 
contracted. 

ANNOTATED  STATUTES  OF  1889. 

Chapter  25. — University  of  Wisconsin — CoUege  of  mechanics  and  engineering. 

Section  877.  There  is  established  in  this  State  at  the  city  of  Madison,  an  insti- 
tution of  learning  by  the  name  and  style  of  '*  The  University  of  Wisconsin." 

Sec.  385.  The  object  of  the  university  of  Wisconsin  shall  be  to  provide  the 
means  of  ac()uiring  a  thorough  knowledge  of  the  various  branches  of  learning 
connected  with  literary,  scientific,  industrial  and  professional  pursuits,  and  to 
this  end  it  shall  consist  of  the  following  colleges  or  departments,  to  wit: 

«  «  «  «  ft  «  •       • 

2.  The  college  of  mechanics  and  engineering. 

«  ft  «  •  *  *  * 

Sec.  386.  »  »  »  The  college  of  mechanics  and  engineering  shall  embrace 
practical  and  theoretical  instruction  in  the  various  branches  of  mechanical  and 
engineering  science  and  art,  and  may  embrace  such  additional  branches  as  the 
regents  may  determine.    ♦    ♦    » 

Chapter  27. — Free  text-hooks  in  pvblic  schools. 

Sec.  430b.  At  the  annual  meeting  of  every  school  district  in  this  State,  held  in 
July,  1887,  and  annually  thereafter,  at  such  meetings  the  question  of  providing 
free  text-books  for  the  use  of  all  pupils  attending  the  public  schools  in  the  district 
and  levying  a  tax  sufficient  to  meet  the  expense  of  furnishing  free  text-books  for 
the  use  of  such  ;^upils,  shall  be  submitted  to  the  legal  voters  present,  at  such  meet- 
ing, and  a  votb  taken  thereon.  The  chairman  of  each  meeting  shall  direct  the  vote 
to  oe  taken  before  entertaining  a  motion  to  adjourn  the  meeting  sine  die,  and  upon 
demand  of  any  five  legal  voters  present  the  vote  shall  be  taken  oy  ballot  if  a  writ- 
ten resolution  upon  the  question  is  submitted  and  the  ballot  of  those  favoring  the 
resolution subir.cted,  shiul  have  thereon  the  word,  **yes,''  and  the  ballot  of  tikose 
opposed  to  the  resolution  submitted,  shall  have  thereon  the  word,  **no." 

Chapter  29&,— Convict  labor. 

Sec.  567d.  1.  fhe  state  lx)ard  of  supervision  of  charitable,  reformatory  and  penal 
institutions  is  hereby  authorized,  whenever  in  the  opinion  of  such  board  it  is  best 
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for  the  interests  of  the  State,  to  establish  in  the  state  prison  the  bnsinees  of  mann- 
facturing,  to  cr.  ate  a  debt  in  a  sum  not  exceeding  one  hundred  thousand  dollars, 
*  *  ^*  for  the  pnrpose  of  purchasing  machinery  and  materials  to  carry  on  the 
business  of  manufacturing  within  such  prison.    ♦    *    * 

2.  Whenever  such  board  of  supervisors  shall  ♦  ♦  *  determine  to  commence 
the  manufacture  of  goods,  wares  and  merchandise  within  such  state's  prison,  such 
board  shall  file  wriUen  estimates  of  the  materials  and  cost  of  same  desired  to  be 
purchased,  and  *  *  *  the  secretary  of  state  shall  draw  his  warrant  on  the 
treasury  for  the  amount  necessanr  to  carry  into  effect  the  provisions  of  this  act, 
not  exceeding  the  sum  of  one  hundred  thousand  dollars. 

8.  In  case  of  the  manufacture  of  goods  under  sections  1,  and  3,  of  this  act,  the 
state  board  of  supervision  shall  dispose  of  said  goods  to  the  best  interests  of  the 
State,  and  at  the  beet  prices  obtainaole. 

Chafteb  84.— JVofecf ion  of  mUitiamen  from  insult 

Sec.  649.  If  any  person  shall  intercept,  molest  or  insult,  b]r  abusive  words  or 
behavior,  any  officer,  noncommissioned  officer  or  soldier,  while  in  the  perform- 
ance of  his  military  duty,  he  shall  be  immediately  put  under  guard  and  kept  at 
the  discretion  of  the  commanding  officer  of  the  forces  engaged  in  the  performance 
of  such  military  duty,  until  the  setting  of  the  sun  of  the  same  day  on  which  the 
offense  shall  have  been  committed,  and  shall  be  subject  to  arrest  and  punishment 
by  any  court  of  competent  jurisdiction,  for  a  breach  of  the  peace. 

Chapter  46a. — Bureau  of  labor,  census  and  industrial  statistics. 

Sec.  1021b.  There  is  hereby  created  a  bureau  of  labor,  census  and  industrial 
statistics,  with  headquarters  m  the  capitol  building,  for  which  stationery ,  postaee, 
expressaffe,  printing  and  facilities  for  transacting  ousiness  shall  be  furnished  me 
same  as  for  other  executive  departments. 

Sec.  1021c  (as  amended  by  chapter  89,  acts  of  18d5).  The  term  of  office  of  the 

g resent  commissioner  of  the  bureau  of  census,  labor  and  industrial  statistics  is 
ereby  terminated,  and  upon  the  passage  and  publication  of  this  act  the  governor 
shall,  with  the  advice  and  consent  of  the  senate,  appoint  a  competent  person  to  be 
commissioner  of  said  bureau,  whose  term  of  office  shall  expire  on  the  first  Monday 
of  February,  1897,  and  thereafter  the  term  of  office  of  said  commissioner  shall  be 
for  two  years. 

Sec.  102 Id.  The  said  conmiissioner  shall  have  power  to  appoint  a  deputy  at  a 
salary  not  to  exceed  one  hundred  and  twenty-five  dollars  per  month,  who,  when 
acting  for  or  instead  of  said  commissioner,  shall  have  and  may  exercise  eqnal 

gower  and  authority.  He  may  also  appoint  a  clerk  at  a  salary  not  exceeding  one 
undred  dollars  per  month,  and  a  factory  inspector  who  shall  reside  in  Milwan- 
kee,  and  be  and  work  under  the  direction  ana  control  of  the  conmiissioner,  at  a 
salary  of  twelve  hundred  dollars  per  year  and  actual  traveling  expenses,  stated 
under  oath,  while  engaged  in  bureau  work  outside  of  IdQlwaukee. 

Sec.  1021e.  The  duties  of  the  said  commissioner  shall  be,  to  collect,  collate  and 
publish  statistics  and  facts  relative  to  the  manufactures,  industrial  classes  and 
material  resources  of  the  State;  and  especially  to  examine  into  the  relations 
between  labor  and  capital,  the  means  of  escape  from  fire  and  protection  of  life 
and  health  in  factories  and  workshops,  the  employment  of  illegal  child  labor,  the 
exaction  of  unlawful  hours  of  labor  from  women  and  children,  the  educational, 
sanitary,  moral  and  financial  condition  of  laborers  and  artisans,  the  cost  of  food, 
fuel,  clothing  and  building  material,  the  causes  of  strikes  and  lockouts,  as  well  as 
kindred  subjects  and  matters  pertaining  to  the  welfare  of  industrial  interests  and 
classes. 

Sec.  1021f.  The  conmiissioner,  his  deputy,  or  the  factory  inspector  shall  have 
power  to  enter  any  factory,  or  workshop  in  which  labor  is  emploved,  for  the  pur- 

Eose  of  gathering  facts  and  statistics,  or  of  examining  the  means  ^'f  escape  from 
re,  and  the  provisions  made  for  the  health  and  safety  of  operatives  in  such  fac- 
tory or  worksnop;  and  in  case  the  officer  of  the  bureau  shall  discover  any  viola- 
tions of  or  neglect  to  comply  with  the  laws  in  respect  to  child  labor,  hours  of 
labor  for  women  and  children,  fire  escapes,  and  similar  enactments  now  or  here- 
after to  be  made,  he  shall  notify  the  owner  or  occupant  of  such  factory  or  work- 
shop, in  ^Titing,  of  the  offense  or  neglect,  and  if  such  offense  or  neglect  is  not 
corrected  or  remedied  within  thirty  days  after  the  service  of  the  notice  aforesaid, 
he  shall  lod^  formal  complaint  with  the  district  attorney  of  the  county  in  which 
the  offense  is  committed  or  the  neglect  occurs,  whereupon  that  officer  shall  pro- 
ceed at  once  against  the  offender  according  to  law. 
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Sec.  1021g.  The  factory  inspectot  or  any  officer  of  the  bureau,  may  examine 
hotels  and  lodging  or  boarding  houses,  for  tiie  purpose  of  discovering  whether 
they  are  proi)erly  equipped  with  lawful  fire  e8cai)e8;  and  he  may  post  in  any 
hotel,  lodging  or  boarding  house  so  examined,  the  laws  upon  this  mat^r,  together 
with  his  official  statement  as  to  whether  the  said  laws  are  fully  complied  with 
by  said  hotel,  lodging  or  boarding  house;  and  any  hotel,  lodging  or  boarding 
house  keeper,  or  other  person,  who  shall  mutilate,  destroy  or  remove  from  any 
building  or  buildings,  the  said  laws  or  statement  so  i>ostea,  shall  be  fined  fifty 
dollars  for  each  and  avery  offense,  upon  complaint  of  any  officer  of  the  bureau  or 
any  citizen.  Whenever  any  hotel,  lodging  or  boarding  house,  that  has  been  posted, 
as  not  complying  with  the  terms  of  the  laws  in  respect  of  fire  escapes,  shall  be 
properly  provided  and  equipped  with  lawful  fire  escapes,  and  the  bureau  shall 
be  notified  thereof,  the  conmiissioners  shall  at  once  order  a  new  statement  setting 
forth  that  fact,  to  be  posted  in  said  hotel,  lodging  or  boarding  house;  and  the 
bureau  shall  keep  a  record  of  all  buildings  so  examined  and  x>osted. 

Sec.  1021h.  The^actory  inspector  or  any  officer  of  the  bureau,  may  post  in  any 
factory  or  workshop  examined  by  him,  the  laws  now  or  hereafter  to  be  made  in 
respect  of  child  labor,  hours  of  labor,  fire  escaj^es,  or  other  matters  X)ertaining  to 
the  health  and  safety  of  artisans;  and  if  the  owner,  manager  or  proprietor  of  such 
factory  or  workshop,  or  hia  agent,  or  any  person  whomsoever,  shall  remove, 
destroy  or  mutilate  the  laws  so  posted,  he  shall,  on  complaint  of  any  officer  of  the 
bureau,  or  any  citizen,  be  fined  fifty  dollars  for  each  and  every  offense. 

Sec.  1021i.  Tlie  said  commissioner  shall  have  power  to  prescribe  blank  forms, 
and  transmit  them  to  employers,  which  shall  be  filled  out  clearly  and  com- 
pletely, xmder  oath,  by  the  persons  to  whom  they  are  sent,  with  the  facts,  sta- 
tistics and  statements  asked  for,  and  returned  to  him  within  such  reasonable 
time  as  he  mav  fix.  In  case  any  owner  or  occupant,  or  his  agent,  shall  refuse  to 
admit  any  officer  of  the  said  bureau  to  his  workshop  or  factory,  he  shall  forfeit 
the  sum  of  ten  dollars  for  each  and  every  ofi^ense,  and  if  he  shall,  through  his 
agent  or  otherwise,  neglect,  fail  or  refuse  to  fill  out  the  said  blank  forms,  and 
verify  and  return  them  as  required,  he  shall  forfeit  the  sum  of  ten  dollars  for 
each  and  every  dav  the  said  blanks  may  be  so  delayed  beyond  the  time  fixed  by 
the  commissioner  for  their  return.  Th^  forfeits  named  and  provided  in  this  act 
shall  be  sued  for  in  the  name  of  the  State,  by  the  district  attiomey  of  the  proper 
county,  upon  complaint  of  any  officer  of  said  bureau,  or  any  citizen,  and  shall  be 
paid  into  the  school  fund. 

Sec.  1021  j.  There  shall  be  provided  a  seal  of  office  for  the  use  of  the  bureau,  and 
the  commissioner  or  his  deputy,  for  the  purpose  of  making  any  investigation  con- 
templated by  this  act,  shall  have  power  to  administer  oaths,  take  testmiony  and 
subpoena  witnesses,  which  witnesses  shall  receive  the  same  fees  as  are  allowed  to 

gersons  testifying  in  circuit  courts,  to  be  paid  out  of  the  contingent  fund  of  the 
ureau:  Provided,  however.  That  no  person  subpoenaed  b^  the  said  commissioner 
or  his  deputy,  shall  be  compelled  to  go  outside  of  the  city  or  town  in  which  he 
resides  to  testify  in  behalf  of  such  investigation. 

Sec.  1031k.  The  commissioners  shall  report  biennially  to  the  governor,  accom- 
panying his  report  with  such  suggestions  and  recommendations  as  may  be  deemed 
wise  and  proper.    ♦    ♦    ♦ 

Sec.  10211.  The  compensation  of  the  said  commissioner  shall  be  two  thousand 
dollars  per  annum,  and  a  sum  not  exceeding  one  thousand  dollars  per  annum  for 
traveling  and  contingent  exx)enses,  and  a  farther  sum  of  fifty  dollars  per  annum 
for  the  purchase  of  books  and  periodicals  on  labor  and  industrial  matters  for  the 
bureau  library.  There  is  hereby  appropriated  annually,  out  of  any  moneys  in 
the  treasury  not  otherwise  appropnatea,  a  sum  sufficient  to  carry  out  the  provi- 
sions of  this  act. 

Sec.  1021m.  The  state  factory  inspector,  his  assistants,  or  any  officer  of  the 
bureau  of  labor  and  industrial  statistics,  shall  examine  elevators  used  for  carry- 
ing freight  or  xMussengers,  or  both,  and  shall  condemn  those  found  to  be  defective 
or  unsafe  by  written  notice  f^iven  to  the  proprietor  or  owner,  or  the  agent  of 
either,  or  by  xKwting  said  notice  on  the  elevator  walls  or  cab.  And  if  any  eleva- 
tor so  condemned  wall  be  continued  in  use  without  repairs^  and  loss  of  limb  or 
life  result  therei^om,  the  owner  or  proprietor  so  keeping  it  in  use  shall  be  held 
fully  responsible,  civilly  and  criminally,  for  said  loss  of  limb  or  life. 

Sec.  102ln.  The  said  factory  inspector,  or  any  officer  named  in  section  1 
f  1021m)  of  this  act,  shall  have  power  to  order  bull  wheels,  fiy  wheels,  tumbling 
lods,  elevator  wells,  stairways,  shafting  or  dangerous  machinery  of  any  kind  to 
be  guarded  and  protected,  so  as  not  to  hazard  we  safety  of  workmen  or  visitors; 
any  person  refusing  to  obey  his  orders  in  this  respect,  shall  be  fined  fifty  dollars 
for  each  and  every  offense. 
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Sec.  IO2I0.  Whenever  the  state  factory  inspector,  or  his  assistant,  or  any  officer 
of  the  bureau  of  labor  and  industrial  statistics,  shall  file  complaint,  with  any  dis- 
trict attorney  that  any  hotel,  factory  or  public  building  or  any  structure  'what- 
soever in  his  county  is  being  used  without  fire  escapes,  watchmen  or  other  means 
of  safety  prescribed  by  law,  the  said  district  attorney  shall  at  once  proceed  against 
the  offenoer  according  to  law;  and  shall  without  the  further  aid  or  presence  of  the 
state  factory  inspector  or  the  other  ofiicers  named  in  this  section,  secure  the  neces- 
sary witnesses  and  evidence  for  the  complete  information  of  the  jury.  And  in 
case  he  shall  refuse  so  to  do,  the  state  factory  inspector,  or  any  oficer  named  in 
this  act,  may  file  charges  against  him  with  the  governor,  and  ask  his  removal  for 
willful  neglect  of  duty  and  malfeasance  in  office. 

Chaptee  48. — Exemption  from  taxation. 

Sec.  1038  (as  amended  by  chapter  361,  acts  of  1891,  and  chapter  182,  acts  of 
1893).  The  property  in  this  section  described  is  exempt  from  taxation,  to  wit: 

11.  Wearing  apparel,  family  portraits,  private  libraries  not  exceeding  in  value 
the  sum  of  two  hundred  dollars,  kitchen  furniture,  and  other  household  furniture 
not  exceeding  in  value  the  sum  of  two  hundred  dollars,  and  also  growing  croDs. 

12.  Provisions  and  fuel  provided  by  the  head  of  a  family  to  sustain  its  meniners 
for  sixmontiis;  but  no  person  pajing  board  shall  be  deemed  a  member  of  a  family. 

Chapter  67. — Peddler* s  license — Mechanics  exempt. 

Sec.  1570  (as  amended  by  chapter  81,  acts  of  1895).  No  person  shall  be  allowed 
to  travel  from  place  to  place  within  this  State  for  the  purpose  of  selling  or  ezpoe- 
ing  for  sale,  barter  or  exchange,  at  retail  or  to  consumers,  any  goods,  wares.  nier> 
chandise,  notions  or  other  articles  of  trade  whatsoever,  whether  by  sample  or 
otherwise,  and  whether  said  goods,  wares,  merchandise,  notions  or  o&er  articles 
of  trade  whatsoever  are  delivered  at  time  of  sale  or  to  be  delivered  at  some  future 
day,  unless  he  shall  have  obtained  a  license  as  peddler  as  herein  provided;  but  this 
chapter  shall  not  prevent  any  manufacturer,  mechanic,  nurseryman  or  farmer  from 
sellmg  his  work  or  production  by  himself  or  employee;  Provided,  That  such  manu- 
facturer or  mechanic  shall  have  actuaDy  manufactured  the  goods,  and  such 
nurseryman  shall  have  actually  raised  the  products  so  sold  or  o^red  for  sale,  or 
shall  have  owned  and  been  in  possession  of  the  same  for  not  less  than  time 
months  next  prior  to  said  sale  or  offering  for  sale;    *    *    *    . 

Chapter  69. — Intoxication  of  drivers  of  vehicles. 

Sec.  1592.  No  person  owning,  or  having  the  direction  or  control  of  any  coach 
or  other  vehicle,  runninflr  or  traveling  upon  any  road  in  this  State  for  the  convey- 
ance of  passengers,  shall  employ  or  continue  m  employment  any  person  to  drive 
such  coach  or  other  vehicle  who  is  addicted  to  drunkenness,  or  to  the  excessive 
use  of  intoxicating  liquors ;  and  if  any  such  person  shaJl  violate  the  provisions  of 
this  section,  he  shall  forfeit  five  dollars  per  aifty,  for  all  the  time  during  which  he 
shall  have  kept  such  driver  in  such  employment 

Sec.  1593.  if  any  driver,  while  actually  employed  in  driving  such  coach  or 
vehicle,  shall  be  guilty  of  intoxication,  the  owner  or  person  having  the  charge  or 
control  of  such  coach  or  other  vehicle,  shall,  on  receiving  written  notice  of  the 
fact,  signed  and  sworn  to  by  any  passenger  who  witnessed  the  same,  forthwith 
discharge  such  driver  from  such  employment ;  and  every  person  who  shiJl  retain 
or  have  in  such  service,  within  six  months  after  the  receipt  of  such  notice,  any 
driver  who  shall  have  been  so  intoxicated,  shall  forfeit  five  dollars  per  day  for  afi 
the  time  during  which  he  shall  keep  any  such  driver  in  such  em^oyment  after 
receiving  such  notice. 

Chapter  73a. — Factories—Doors  to  string  outward. 

Sec.  1686c.  All  churches,  public  and  private  schoolhouses,  hotels,  f^ictories,  or 
other  manufacturing  establishments,  constructed  at  any  time  after  the  passage  of 
th^s  act,  shall  be  so  constructed  that  the  doors  shkll  swing  outward,  or  both  in 
and  out,  as  the  builders  thereof  may  elect. 

Chapter  79A,—Tenement  fwuses—Fire  escapes,  elevators,  etc 

Sec.  1686d  (as  amended  by  chapter  855,  acts  of  1895).  1.  Every  inn,  hotel,  board- 
ing house,  storehouse  or  tenement  building  in  this  State,  more  than  two  stories 
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high  and  containing  sleeping  apartments,  offices,  theaters,  or  assembly  halls,  or 
work  rooms,  above  the  gronnd  floor,  designed  for  occupancy  by  twenty-five  or 
more  persons,  shall  be  provided  with  one  or  more  fire-proof  stairs,  or  ladders  out- 
side, and  to  be  placed  in  such  position  and  in  such  number  f.s  ma^  be  designated 
by  the  chief  of  the  fire  department,  fire  marshal  or  state  factory  inspector;  said 
stairs  or  ladders  to  be  located  on  different  sides  of  said  inn,  hotel,  boarding  house, 
storehouse  or  tenement  building,  in  each  case  connecting  the  cornice  with  the  top 
of  the  first  story  of  any  such  building  with  a  wrought  iron  platform,  balcony, 
piazza  or  other  safe  and  convenient  resting  place  on  a  level  with  the  floor  of  each 
story  so  connected,  and  of  such  length  as  to  permit  of  access  to  the  same  from  not 
less  than  two  windows  on  each  story.  Such  stairway  or  ladders  herein  named 
shall  in  every  case  be  convenient  of  access  from  the  interior  of  any.such  building, 
commodious  in  construction,  and  of  sufficient  strength  and  firmness  to  render  the 
same  amply  safe  and  reliable  for  the  purpose  of  ascent  and  descent  in  case  of  dan- 
ger from  fire.  In  all  cities  where  there  is  a  water  supply,  by  either  waterworks, 
fire  engines  or  local  pumping  station,  there  shall  be  attached  to  the  fire  escape  a 
three-inch  wrought  iron  standpipe,  extending  from  a  point  within  five  feet  from 
the  ground  to  a  point  three  feet  above  the  roof  or  cornice:  at  each  story  above  the 
first  and  on  the  roof  shall  be  attached  a  two  and  one-half  inch  angle  nose  valve, 
with  male  hose  connection,  and  a  double  or  Siamese  '*Y"  female  hose  connection 
at  the  base  of  the  pipe,  the  threads  of  the  same  to  conform  to  the  size  and  pattern 
used  by  the  fire  department  where  located.  But  this  act  shall  not  be  construed 
so  as  to  applj  to  private  buildings. 

2.  The  mside  walls  or  casings  of  every  elevator  for  the  conveyance  of  passengers 
to  and  from  the  upper  stories  of  any  such  buildings,  as  is  described  in  the  preoed* 
ing  section  [subsection]  of  this  act  [section],  shall  be  constructed  of  fireproof 
material  throughout. 

8.  In  all  inns,  hotels,  or  other  buildings  hereinbefore  described,  containing  one 
hundred  rooms  or  more,  not  less  than  one  efficient  watchman  shall  be  on  service 
from  ten  o*clock  p.  m.,  until  five  o^clock  a.  m.,  during  each  and  everr  night  that 
said  inn,  hotel  or  other  building  described  is  occupied,  and  every  such  watchman 
shall  be  required  to  establish  the  fact  of  his  fidelity  on  each  occasion,  when  on 
duty  by  the  most  efficient  methods  in  use  for  that  purpose. 

4.  In  every  inn,  hotel,  or  other  building  hereinbefore  described,  there  shall  be 
X)08ted  in  every  room,  in  legible  print,  a  brief  and  accurate  statement  of  all  means 
of  safety  and  escape  in  case  of  nre;  a  red  light  shall  be  kept  burning  all  night, 
located  at  the  head  of  each  stairway  above  the  first  floor,  also  one  on  each  floor 
above  the  first,  at  or  near  the  exit  to  each  of  the  stationary  flre  escapes. 

5.  Any  owner,  landlord  or  other  person  in  charge  of  any  building  hereinbefore 
describea,  and  coming  within  the  provisions  of  this  act  [section] ,  who  shall  omit 
to  comply  with  the  provisions  of  this  act  [section] ,  or  who  shall  knowingly  i>ermit 
any  violation  of  the  provisions  of  this  act  [section] ,  shidl  be  held  guilty  of  a  mis- 
demeanor in  permitting  the  violation  of  any  provisions  of  this  act  [section] ,  and 
for  such  misdemeanor  may  be  punished  bv  a  flne  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  ninety  days,  on  each  conviction  thereof. 

6.  It  is  hereby  made  the  duty  of  every  chief  or  fire  marshal  of  the  fire  depart- 
ment of  every  incorporated  town,  village  or  city,  where  such  an  officer  is  provided 
for  to  enforce  this  act  [section] .  In  such  places  as  a  chief  or  fixe  marshal  is  not 
provided  for,  the  state  factory  inspector  shall  enforce  this  act  fsection].  Any 
person  or  persons  f  aUing  to  comply  with  the  provisions  of  this  act  [section  J  within 
ninety  days  after  bein^  notified  by  the  chief,  fire  marshal,  or  state  factory 
inspector,  e^U  be  subjected  to  prosecution  under  this  act  [section].  Upon 
notice  of  failure  of  any  person  or  persons  to  comply  with  the  provisions  of  this 
act  [section] ,  having  been  filed  witn  ttie  district  attorney  by  the  officers  herein 
named,  it  shall  be  the  district  attorney's  duty  to  prosecute  the  party  or  parties 
before  any  competent  tribunal;  Provided,  however ^  That  none  of  tne  provisions  in 
this  act  [section]  shall  apply  to  any  buildings  now  erected  and  which  are  supplied 
with  a  reasonable  fire  escape,  or  fire  escapes. 

Chapter  73a. — Factories  and  worJcshops — Overcrowdirig,  etc,  (a) 

Sec.  1636f.  1.  No  person,  persons  or  corporation  shall  employ  and  put  to  work 
in  any  factorv,  workshop  or  other  place  of  employment,  or  in  any  room  or  other 
part  of  such  factory,  workshop  or  other  place  of  employment,  more  x>ersons  than 
the  laws  of  health  will  warrant,  as  shall  oe  determined  by  the  board  of  health. 

2.  Every  stationary  vat,  x>an  or  other  structure  with  molten  metal  or  hot  liquids 

a  See  Decision,  page  1840. 
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8b all  be  surrounded  with  proper  safeguards  for  preyenting  accidents  or  injury  to 
those  employed  at  or  near  them.  All  oelting,  shafting,  gearing,  hoists,  fly  wheels, 
elevators  and  drums  of  manufacturing  establishments  so  located  as  to  be  danger- 
ous to  employees  when  engaged  in  their  ordinary  duties  shall  be  securely  gruarded 
or  fenced  so  as  to  be  safe  to  persons  employed  in  any  such  place  of  employment. 

8.  Any  i)erson,  company  or  corporation  who  shall  refuse  to  comply  with  the 
provisions  of  this  act,  shall  forfeit  not  to  exceed  twenty-five  dollars  for  each  offense, 
and  every  day's  failure  after  the  first  conviction  shall  constitute  a  separate  offense, 
after  due  notice  by  the  state  factory  inspector. 

Chapter  80. — Wages  preferred — In  assignments. 

Sec.  16dda.  Any  and  all  assignments  hereafter  made  for  the  benefit  of  cred- 
itors, which  shall  contain  or  give  any  preference  to  one  creditor  over  another  cred- 
itor, except  for  the  wages  of  laborers,  servants  and  employees,  earned  within  six 
months  prior  thereto,  shall  be  void.    *    ♦    ♦ 

Sec.  169dc.  In  every  voluntary  assignment  hereafter  made  for  the  benefit  of 
creditors,  the  claims  of  all  servants,  clerks  or  laborers  for  personal  service  or 
wages  owing  from  the  assignor  for  services  or  labor  performed  for  the  three 
months  preceding  such  assignment,  shall  be  preferred  over  the  claims  of  all  other 
creditors,  and  shall  be  paid  first  by  the  assignee,  after  the  payment  of  costs,  debts 
due  the  United  States  or  the  State  of  Wisconsin,  all  taxes  and  assignments  levied 
and  unpaid,  expenses  of  the  assignment,  and  executing  the  trust 

Chapter  83. — Employment,  hours  of  labor,  etc.,  of  toomen  and  children. 

Sec.  1728.  In  all  manufactories,  workshops  and  other  places  used  for  mechani- 
cal or  manufacturing  purposes,  the  time  of  labor  of  children  under  the  age  of 
eighteen  years,  and  of  women,  employed  therein,  shall  not  exceed  eiffht  hours  in 
one  day;  and  any  employer,  stockholder,  director,  officer,  overseer,  clerk  or  fore- 
man who  shall  compel  any  woman  or  any  such  child  to  labor  exceeding  eight  hours 
in  any  one  day,  or  who  sliall  permit  any  child  under  fourteen  years  of  age  to  labor 
more  than  ten  hours  in  any  one  day  in  any  such  place,  if  he  shall  have  control 
over  such  child  sufficient  to  prevent  it,  or  who  shall  employ  at  manual  labor  any 
child  under  twelve  years  of  age  in  anv  factory  or  workshop,  where  more  than 
three  persons  are  employed,  or  who  shall  employ  any  child  of  twelve  and  under 
fourteen  years  of  age  m  any  such  factory  or  workshop,  for  more  than  seven 
months  in  any  one  year,  shall  De  punished  by  fine  not  less  than  five  nor  more  than 
fifty  dollars  for  each  such  offense. 

Sec.  1728a.  No  child  under  thirteen  years  of  age  shall  be  employed  or  allowed 
to  work  by  any  person,  company,  firm,  or  corporation  at  labor  or  service  in  any 
shop,  factory,  mine,  store,  place  of  manufacture,  business  or  amusement  except 
as  hereinafter  provided. 

The  judge  of  the  county  court  in  the  county  where  the  child  resides  and  is  to 
be  employed  or  to  work,  may^  by  order  of  record,  grant  a  permit  to  any  child  over 
ten  years  to  be  exempt  and  m  such  county  from  the  operation  of  this  act  as  to 
such  employment,  and  to  such  extent,  and  for  such  time  and  on  such  terms  as  may 
be  named  in  such  permit,  on  its  being  shown  to  his  satisfaction  that  such  child 
can  read  and  write  the  English  lax^g^uage  and  that  it  is  fit  and  proper  considering 
the  lack  of  means  of  support  of  the  family  of  which  such  child  is  a  member,  thM 
such  permit  should  be  granted,  and  such,  permit  may  be  rescinded  by  any  such 
judge  on  written  notice  to  such  child,  or  to  any  person  bavins  control  of  or 
emi)lo3dng  such  child.  Such  x)ermit  must  state  the  age,  place  (NC  residence  and 
the  amount  of  school  attendance  prior  to  the  granting  of  sach  permit.  A  record 
of  such  jjermits  must  be  kept  in  such  court.  *  *  *  Jjlo  charge  or  fee  shall  be 
re<mired  in  any  matter  under  this  section. 

No  child  shall  be  so  employed  or  work  who  does  not  present  such  permit,  and 
every  person  before  employing  or  permitting  such  child  to  so  labor,  or  be  at  service 
shall  require  and  retain  such  permit,  and  shall  keep  the  same  together  with  a  cor- 
rect list  of  all  children  so  employed  posted  in  a  conspicuous  manner  in  the  place 
of  employment,  and  shall  show  suoi  list  on  demand,  to  any  school  officer  or 
teacher  or  police  officer. 

Any  person,  company  or  corporation  who  employs  or  permits  to  be  employed 
or  to  work  any  child  in  violation  of  this  act,  and  any  person  having  the  control  of 
any  such  child  who  permits  such  employment  or  work,  shall  for  every  offense 
forfeit  a  sum  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars  *  *  *  and 
every  day  of  such  illegal  employment  shall  constitute  a  distinct  offense. 

Any  person  having  control  of  or  in  his  employ  a  child  who,  with  intent  to  evade 
the  provisions  of  this  act,  shall  make  a  false  statement  concerning  the  age  of  such 
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child  or  the  tiino  Biich  child  has  attended  school  or  shall  instruct  such  child  to 
make  any  false  statement  shall,  for  such  offense  forfeit  the  sum  of  not  less  than 
ten  dollars,  nor  more  than  fifty  dollars,  for  the  use  of  the  public  schools  of  such 
city,  town  or  district. 

Chapter  83.— Hbwrs  of  labor. 

Sec.  1729.  In  all  engagements  to  labor  in  any  mannfacturing  or  mechanical  busi- 
ness, where  there  is  no  express  contract  to  the  contrary,  a  day *s  work  shall  consist 
of  eight  hours,  and  all  engagements  or  contracts  for  labor  in  such  cases,  shall  be 
so  construed;  but  this  shall  not  apply  to  any  conti*act  for  labor  by  the  week,  month 
or  year. 

Chapter  83. — Payment  of  wages. 

Sec.  1729a.  All  wages  or  compensation  for  labor  or  service  in  the  State  of  Wis- 
consin, unless  there  shall  be  a  written  contract  to  thecontrarv,  shall  be  paid  weeldy 
or  biweekly  in  cash.  But  this  act  shall  not  be  held  to  annul  contracts  in  force  at 
the  time  of  its  passage,  nor  to  apply  to  agricultural  laborers,  commercial  travelers, 
persons  working  on  commission,  traveling  employees  of  railway  and  express  com- 
panies, persons  employed  in  logging  camx)s,  or  ''driving,"  running  or  manufac- 
taring  of  logs  or  lumber,  nor  to  any  person  whose  occupation  is  such  as  to  render 
him  inaccessible  on  the  regular  pay  day. 

Chapter  85. — Corporations — Liability  of  stockholders  for  debts  due  employees,  (a) 

9ec.  1769.  The  stockholders  of  every  corporation,  other  than  railroad  cor- 
porations, shall  be  personally  liable  to  an  amount  equal  to  the  stock  owned  by 
them  respectively  in  such  corporation,  for  all  debts  wnich  may  be  due  and  owing 
to  its  clerks,  servants  and  laborers  for  services  performed  for  such  corporation, 
but  not  exceeding  six  months'  service  in  any  one  case.  Whenever  any  railway 
corporation  in  this  State  shall  le  placed  by  any  court  of  tliis  State  in  the  hands  of 
a  receiver,  whether  upon  foreclosure  or  creditors*  bill,  it  shall  be  the  duty  of  such 
receiver  to  report  immediately  to  the  court  so  appointing  him,  the  amount  due  by 
said  raUroad  company,  or  by  the  person  or  x>ersons  who  were  operating  said  road 
at  the  date  of  such  receiver's  appointment,  to  employees  and  laborers  nyon  said 
road,  and  it  shall  be  the  duty  of  said  court  to  order  the  said  receiver  to  payout  of 
the  first  receipts  and  earnings  of  said  railway,  after  paying  current  operating 
expenses  under  his  administration,  the  wages  of  all  employees  and  laborers,  which 
had  accrued  within  six  months  prior  to  the  appointment  of  such  receiver. 

Chapter  86. — Cooperative  associations. 

Sec.  1786b.  1.  Any  number  of  persons  not  less  than  five,  may  become  a  body  cor- 
porate for  the  purpose  of  engaging  in  and  carrpng  on  any  trade  or  business  upon 
the  mutual,  reciprocal  or  cooperative  plan,  under  such  rules  and  regulations  as 
they  may  adopt  conformably  to  the  provisions  of  this  chapter. 

2.  Such  associations,  having  duly  filed  articles  of  incorporation  according  to 
law,  may  sue  and  be  sued,  hold  property  and  execute  deeds  and  contracts,  and 
have  all  the  rights  and  privileges  of  other  corporations  or  citizens. 

8.  No  member  of  such  association  shall  hold  more  than  one  office  at  one  time. 
5.  The  shares  shall  not  be  less  than  one  dollar  nor  greater  than  ten  dollars  each. 

But  members  of  any  such  association,  or  the  association  itself,  may  own  shares  in 
any  similar  association,  limited  by  section  3,  of  this  act;  Provided^  That  the  asso- 
ciation, as  such,  may  own  as  mucn  as  one-third  of  the  capital  stock  of  any  similar 
association;  but  no  association  shall  have  more  than  one  vote  in  the  management 
of  the  affairs  of  any  other  association  in  which  it  may  be  a  shareholder. 

9.  The  capital  stock  of  members  shall  be  e^cempt  from  execution  and  attachment, 
except  for  the  debts  of  the  association;  and  no  member  shall  be  liable  for  such 
debts,  beyond  a  sum  equal  to  the  par  value  of  his  capital  stock  paid  up;  and  then 
only  in  the  proportion  that  his  stock  bears  to  the  entire  stock  paid  up  of  the 
association. 

Chapter  S7, —Railroads— Blocking  of  frogs,  (6) 

Sec.  1809a.  1.  Every  railroad  corporation  operating  anv  railroad,  shall  erect 
and  maintain  sufficient  guards  or  blocks  at  the  front  and  rear  of  every  frog  in 
every  railroad  track  of  any  such  corporation  used  and  operated  in  this  State. 

a  See  Decision,  page  1340.  bSee  Decision,  page  1341. 
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2.  If  any  railroad  corporation,  its  officers,  accents  or  servants,  shall  violate  or 
fail  to  comply  with  any  of  the  |)rovi8ions  of  this  act,  or  shall  fail  to  sufficiently 
guard  such  frogs,  such  corporation  for  each  and  every  such  violation  or  failure 
shall  f o^eit  not  less  than  fifty  nor  more  than  five  hundred  dollars,  one-half  to  the 
person  prosecuting,  and  shall  in  addition  be  liable  to  the  person  injured  for  all 
damages  sustained  thereby,  whether  the  person  so  injured  shall  be  a  servant  or 
agent  of  such  corporation  or  not,  and  notwithstanding  that  such  violation  or  fail- 
ure shall  arise  or  occur  through  the  negl^ence  of  any  other  agent  or  servant 
thereof. 

Chapter  87. — Laborers*  liens — Railroads, 

Sec.  1815  (as  amended  by  chapter  40,  acts  of  1893).  As  often  as  any  contractor 
for  the  construction  or  repair  of  any  railroad,  or  part  thereof  in  progress  of  con- 
struction or  repair  shall  be  indebted  to  any  laborer  for  thirty  days'  labor,  or  less, 
either  manual  or  team  labor,  or  both,  including  team  and  driver,  performed  in 
constructing  or  repairing  such  road,  such  laborer  may,  within  thirty  da]^  after  the 
claim  or  demand  of  such  laborer  shall  have  accrued,  serve  notice  in  writing,  si^ed 
by  him,  his  assent  or  attorney,  on  the  cor^ration  either  owning  or  constructing  or 
repairing  such  road,  that  he  claims  such  indebtedness,  stating  the  amount  thereof, 
the  number  of  days'  labor,  and  the  time  when  performed,  and  the  name  of  the  con- 
tractor from  whom  due;  and  thereupon  such  corporation  shall  be  directly  liable  to 
such  laborer  for  the  amount  so  due  him;  Provided,  He  bring  his  action  therefor 
within  sixty  days  after  the  service  of  such  notice.  Such  notice  shall  be  served  by 
delivering  a  copy  thereof  to  an  engineer,  agent  or  superintendent  in  the  corpora- 
tion's employment,  having  charge  of  the  part  of  the  road  on  which  such  labor  was 
performed,  personally,  or  by  leaving  the  same  at  his  office  or  usual  place  of  busi- 
ness, with  some  person  of  suitable  age  therein. 

Chapter  87. — Railroad  companies — Liability  for  wages  due  from,  predecessors^ 

Sec.  1815a.  Whenever  any  railroad  corporation  in  this  State  shall  become  the 
successor  of  a  preexisting  railway  corporation,  it  shall  become  charged  and  liable 
for  the  amount  then  due  the  employees  and  laborers  upon  said  road,  for  a  i>eriod 
not  exceeding  six  months  prior  to  becoming  such  successor. 

Chapter  102. — Homesteads  descend  subject  to  liens  of  laborers  and  mechanics. 

Sec.  2271.  When  the  owner  of  any  homestead  shall  die,  not  having  lawfully 
devised  the  same,  such  homestead  shall  descend,  free  of  all  judgments  and  claims 
against  such  deceased  owner  or  his  estate,  except  mortgages  lawfully  executed 
thereon  and  laborers'  and  mechanics'  liens,  in  the  manner  following:    *    •    *. 

Chapter  105. — Conditional  sales. 

Sec.  2dl9b.  1.  All  contracts  for  the  sale  of  furniture  or  other  household  effects 
made  on  condition  that  the  title  to  the  property  sold  shall  not  pass  until  the  price 
is  paid  in  full,  whether  such  contract  be  in  the  form  of  a  lease  or  otherwise,  shall 
be  in  writing,  and  a  copy  thereof  shall  be  furnished  the  vendee  by  the  vendor  at 
the  time  of  such  sale;  and  all  payments  made  by  or  in  behalf  of  tne  vendee,  and 
all  charges  whether  in  the  nature  of  interest  or  otherwise  as  they  accrue,  shall  be 
indorsed  bv  the  vendor  or  his  agent  upon  such  copy,  if  the  vendee  so  requests. 
If  the  vendor  fails  to  comply  with  any  of  the  provisions  of  this  section  through 
negligence,  his  rights  under  such  contract  shall  be  suspended  while  such  default 
continues;  and  if  he  refuses,  or  willfully  or  fraudulently  fails  to  comply  with 
any  of  such  provisions,  he  shall  be  deemed  to  have  waived  the  conditions  of  such 
sale. 

2.  The  vendor,  upon  taking  possession  of  such  furniture  or  effects  for  non- 
compliance with  the  terms  of  such  contract  or  sale,  shall  furnish  the  vendee  or 
other  x>er8on  in  charge  of  such  furniture  or  effects  an  itemized  statement  of  the 
account  showing  the  amount  then  due  thereon,  and  the  vendee  shall  have  the 
right  at  any  time  within  fifteen  days  after  such  taking  to  redeem  the  property  so 
taken  by  paying  to  the  vendor  the  full  amount  of  the  price  then  unpaid,  together 
with  the  interest  and  all  lawful  charges  and  expenses  due  to  the  vendor;  and  the 
fifteen  days  hereinbefore  provided  during  which  the  vendee  shall  have  the  right 
to  redeem  the  furniture  or  household  effects  so  taken,  shall  not  begin  to  run  until 
such  statement  is  furnished:  Provided,  The  vendee  or  other  person  in  change  can 
be  found  b^  the  vendor  by  the  exercise  of  reasonable  care  ana  diligence.  No  con- 
tract mentioned  in  this  act  shall  be  valid  as  against  any  other  person  than  the 
parties  thereto  and  those  having  notice  thereof  unless  such  contract  shall  be  in 
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writing  subscribed  by  the  parties  thereto,  and  the  same  or  a  copv  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  town,  citv  or  village  where  the  vendee  resides 
or  if  he  shall  not  be  a  resident  of  the  State  tiien  in  the  office  of  the  clerk  of  the 
town,  city  or  village  where  the  property  may  be  at  the  time  of  making  such  con- 
tract, and  such  clerk  shall  file,  keep  ana  index  the  same  in  like  manner  as  mort- 
gages of  personal  property,  and  receive  a  like  compensation  therefor;  but  the 
effect  of  such  filing  shall  not  extend  for  more  than  one  year  after  the  time  fixed 
for  payment  of  the  contract  price  or  for  the  performance  of  the  other  conditions 
of  such  sale. 

Chapter  108. — Earnings  of  married  women. 

Sec.  2843.  The  individual  earnings  of  every  married  woman,  except  those 
accruing  from  labor  performed  for  her  husband,  or  in  his  employ,  or  payable  by 
him,  sh£ul  be  her  separate  property,  and  shall  not  be  subject  to  her  husband's 
control,  or  liable  for  nis  debts. 

Chapter  126. — Wages  preferred — In  payments  by  receivers. 

Sec.  2787a.  Whenever  in  the  course  of  any  action  or  proceeding,  a  receiver 
shall  be  appointed  bv  any  of  the  courts  of  this  State,  to  manage  or  conduct  the 
mercantile  or  manufacturing  business  of  any  person,  firm  or  corporation,  or  to 
settle,  adjust,  or  close  up  any  such  business,  it  shall  be  the  duty  or  such  receiver 
to  report  immediately  to  the  court  so  appointing  him,  the  amount  due  by  such 
person,  firm,  or  corporation,  to  employees  and  laborers  in  such  business;  and  it 
shall  be  the  duty  of  said  court  to  order  the  said  receiver  to  pay  out  of  tiie  &*st 
receipts  of  said  business,  after  the  payment  of  costs,  debts  due  the  United  States 
or  the  State  of  Wisconsin,  all  taxes  and  assessments  levied  and  unpaid,  and  the 
current  expenses  of  carrying  on  or  closing  said  business  under  his  administration, 
the  wages  of  all  such  employees  and  laborers,  which  had  accrued  within  tiiree 
months  immediately  prior  to  the  appointment  of  such  receiver. 

Chapter  130. — Exemption  from  execution^  etc, — Personal  property. 

Sec.  2982  (as  amended  by.  chapter  93,  acts  of  1893).  No  property  hereinafter 
mentioned  shall  be  liable  to  seizure,  or  sale,  on  execution,  or  on  any  provisional 
or  final  process  issued  from  any  court,  or  any  proceedings  in  aid  thereof,  except 
as  otherwise  specially  provided  in  these  statutes: 

1.  The  family  Bible. 

2.  Family  pictures  and  schoolbooks. 

8.  The  library  of  the  debtor  and  every  part  thereof;    ♦    ♦    •, 

4.  A  seat,  or  pew,  in  any  house  or  place  of  public  worship. 

5.  All  wearing  apparel  of  the  deotor  and  his  family;  all  beds,  bedsteads  and 
bedding  kept  and  used  for  the  debtor  and  his  family;  all  stoves  and  appendages 
put  up  or  kept  for  the  use  of  the  debtor  and  his  family;  all  cooking  utensils,  and 
all  other  household  furniture  not  herein  enumerated,  not  exceeding  two  hundred 
dollars  in  value;  and  one  gun,  rifle  or  other  firearm,  not 'exceeding  fifty  dollcurs 
in  value. 

6.  Two  cows,  ten  swine,  one  yoke  of  oxen,  and  one  horse  or  mule,  or,  in  lieu 
of  one  yoke  of  oxen  and  a  horse  or  mule,  two  horses  or  two  mules,  ten  sheep, 
and  the  wool  from  the  same,  either  in  the  raw  material  or  manufactured  into 
yarn  or  cloth;  the  necessary  food  for  all  the  stock,  mentioned  in  this  section,  for 
one  year's  support,  either  provided  or  growing,  or  both,  as  the  debtor  may  choose; 
also  one  wagon,  cart  or  dn^y,  one  sleigh,  one  plow,  one  drag  and  other  farming 
utensils,  including  tackle  for  teams,  not  exoeeaing  two  hundred  dollars  in  value. 

7.  The  provisions  for  the  debtor  and  his  familv,  necessary  for  one  year's  sup- 
port, either  provided  or  growing,  or  both,  and  fuel  necessary  for  one  year. 

8.  The  tools,  implements  and  stock  in  trade,  of  any  mechanic,  miner,  merchant, 
trader  or  other  person,  used  or  kept  for  the  purpose  of  carrying  on  his  trade  or 
business,  not  exceeding  two  hundred  dollars  in  value. 

9.  All  sew'ng  machines  owned  by  individuals,  and  kept  for  the  use  of  themselves 
or  families. 

11.  Printing  materials,  and  press  or  presses  used  in  the  business  of  anv  printer 
or  publisher,  to  an  amount  not  exceeding  fifteen  hundred  dollars  in  value;  Pro- 
vided^ That  no  sum  exceeding  the  sum  of  four  hundred  dollars  shall  be  exempt 
from  execution  for  payment  of  wages  of  laborers  or  servants  for  services  rendered 
the  defendant. 
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14.  The  interest  owned  by  any  inventor  in  any  invention  secured  to  him  by  | 
letterspatent  of  the  United  States. 

15.  The  earnings  of  all  married  x>erson  or  persons  having  a  family  dependent 
npon  them  for  snpport,  including  the  earning  of  any  minor  children  whose  earn- 
ings contribute  to  the  support  of  such  family,  for  three  months  next  preceding 
the  issue  of  any  attachment,  execution  or  garnishment,  or  proceedings  supple- 
mentary to  execution,  to  the  amount  of  sixty  dollars  only  for  each  month  in  wmch 
such  earnings  are  made  or  earned,  shall  not  be  liable  to  seizure  or  sale  <m  execu- 
tion, or  on  any  provisional  or  final  process  issued  from  any  court  or  any  proceedings 
in  aid  thereof,  and  in  case  any  creditor  proceeds  by  garnishment  against  any  per- 
son or  party  who  shsdl  be  indebted  to,  or  have  any  property  whatever,  real  or 
personal,  in  his  possession  or  his  control,  belonging  to  such  creditor's  debtor,  and 
such  money  or  property,  at  the  time  of  serving  such  process,  was  by  law  exempt 
from  seieure  or  saJe  upon  execution,  said  garnishee  shall  be  entitled  to  judgment 
for  his  costs  of  suit;  Provided,  That  no  property  exempted  by  the  provisiona  of 
this  section  shall  be  exempt  from  attachment  or  upon  execution  issued  npon  a 
judgment  in  an  action  brought  by  any  person  for  the  recovery  of  the  whole  or 
any  part  of  the  purchase  money  of  the  same  property. 

Said  earnings  shall  not  exceed  one  hundred  and  eighty  dollars  in  aU,  for  the 
three  months,  as  aforesaid,  including  such  part  or  share  thereof  had  by  or  paid  io 
the  debtor  during  said  time. 

17.  All  moneys  arising  from  insurance  of  any  property  exempted  from  sale  on 
execution,  including  the  homestead,  when  such  property  has  been  destroyed  by 
fire. 

19.  All  monesrs  arising  on  any  policy  of  insurance  on  the  life  of  a  minor,  pay- 
able to  his  father  or  mother,  or  both,  shall  be  exempt  against  the  creditors  of  such 
father  or  mother,  but  not  against  the  creditors  of  such  minor. 

20.  Cemetery  lots  owned  D^  individuals,  and  all  monimients  therein,  the  cofllns 
and  olher  articles  for  the  burial  of  any  dead  person,  and  the  tombstone  or  monu- 
ment for  his  grave  by  whomsoever  purchasea. 

The  exemptions  provided  for  in  subdivisions  three,  six,  seven,  eight,  *  *  * 
eleven,  •  ^  *  fourteen,  seventeen  and  nineteen  of  this  section  shall  extend  only 
to  debtors  having  an  actual  residence  in  this  State,  and  when  such  debtors  and 
their  families,  or  any  of  them,  shall  be  removing  from  one  place  of  residence  to 
another.  And  no  property  exempted  by  the  provisions  of  this  section  ^all  be 
exempt  from  execution  or  attachment  issued  upon  a  judgment  in  an  action  brought 
by  any  person  for  the  recoverv  of  the  whole  or  any  part  of  the  purchase  money  of 
the  same  property.  All  articles  exempted  by  the  provisions  of  tnis  section  may  be 
selected  bv  the  debtor,  his  a^ent,  clerk  or  legal  representative,  when  necessary  to 
distinguish  the  same;  Provided,  That  the  property  mentioned  in  subdivisions  5,  6, 
11,  *  ♦  *,  14^  15, 17,  and  19,  shall  not  be  exempt  from  attachment  or  execu- 
tion issued  upon  a  judgment  in  an  action  brought  to  recover  a  claim  for  any  female, 
manual  or  domestic  labor  rendered  or  performed  by  any  person  in  or  about  the 
dwelling  of  another. 

CuAPTEB  130. — Exemption  from  execution,  etc, — Homesteads, 

Sec.  2983.  A  homestead,  to  be  selected  by  the  owner  thereof,  consisting,  when 
not  included  in  any  city  or  village,  of  any  quantity  of  land  not  exceeding  forty 
acres,  used  for  agricultural  purposes,  and  wnen  included  in  any  city  or  vUlage,  ot 
any  quantity  of  land  not  exceeding  one-fourth  of  an  acre  and  the  dwelling  house 
thereon  and  its  appurtenances,  owned  and  occupied  by  any  resident  of  this  State, 
shall  be  exempt  from  seizure  or  sale  on  execution,  from  the  lien  of  every  judg- 
ment, and  from  liability  in  any  form  for  the  debts  of  such  owner,  except  laborers*, 
mechanics*,  and  purchase-money  liens,  and  mortf^afi^  lawfully  executed,  and 
taxes  lawfully  assessed,  and  except  as  otherwise  specially  provided  m  these  statutes; 
and  such  exemption  shall  not  be  impaired  by  temporary  removal  with  the  inten- 
tion to  reoccupy  the  same  as  a  homestead,  nor  by  a  sale  thereof,  but  shall  extena 
to  the  proceeds  derived  from  such  sale  while  held  with  the  intention  to  procure 
another  homestead  therewith,  for  a  period  not  exceeding  two  years.  Such  exemp- 
tion shall  extend  to  land,  not  exceeding,  altogether,  the  amount  aforesaid,  owned 
by  a  husband  and  wife  jointly,  or  in  common,  and  to  the  interest  therein  of  a  ten- 
ant in  common,  or  two  or  more  tenants  in  common,  having  a  homestead  thereon, 
with  the  consent  expressed  or  implied,  of  the  cotenanto  and  to  any  estate  less  than 
a  fee  held  by  any  x>erson  by  lease  or  otherwise. 
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Chapter  143. — Mechanics*  liens. 

Sec.  3314  (aa  amended  by  chapter  256,  acts  of  1893).  Every  person  who,  as 

Erincipal  contractor,  architect,  civil  engineer  or  surveyor,  performs  any  work  or 
fcbor,  furnishes  any  materials,  or  prepares  any  plans  or  estimates  for,  in  or  about 
the  erection,  construction,  repairs,  protection  or  removal  of  any  dwelling  house 
or  other  building,  or  any  machinery  erected  or  constructed  so  as  to  be  or  become 
a  part  of  the  freehold  upon  which  it  is  to  be  situated,  or  of  any  bridge,  or  in  the 
tilling  up  of  any  water  lot,  or  the  construction  thereon  of  any  wharf  or  X)ermanent 
erection,  or  in  the  dredging  of  the  channel  in  front  of  such  water  lot,  or  in  dlg- 
^g  or  constructing  any  well,  cellar  or  fountain,  or  in  digging,  building  or  repair- 
ing any  fences  upon  land,  and  the  making  or  repairing  of  any  walk,  sidewalk  or 
curbing,  or  the  doing  of  any  grading,  filling  or  leveling,  or  the  grading,  graveling 
or  making  of  any  street,  alley,  roadway  or  gutter  upon  land,  irrespective  of  any 
easement  on  or  over  said  land,  or  doing  manual  labor  thereon,  shall  have  a  lien 
thereui)on,  and  upon  the  interest  of  the  owner  of  such  dwelling  house,  building, 
machinery,  brid^,  wharf,  erection  thereon,  well,  cellar,  fountain  or  fence,  walk, 
sidewalk  or  curbing  in  and  to  the  land  upon  which  the  same  is  situated,  or  grading, 
filling  or  leveling  is  done,  or  any  street,  alley,  roadway  or  gutter  is  ^aded,  grav- 
eled or  made,  or  of  the  pei-son  causing  such  manual  labor,  or  grading,  filling  or 
leveling,  or  grading,  graveling  or  making  of  any  street,  alley,  roadwav  or  gutter 
to  be  done,  and  upon  the  water  lots  so  filled,  or  in  front  of  which  such  dredging 
is  done,  not  exceeding  forty  acres,  or  if  within  the  limits  of  an  incorporated  city 
or  village,  upon  the  piece  or  parcel  of  land  used  or  designed  for  use  in  connection 
with  such  dwelling  house,  building,  machinery,  bridge,  wharf,  erection  thereon, 
well,  cellar,  fountain  or  fence,  walk,  sidewalk  or  curbing,  or  upon  such  water  lot 
or  land  on  which  such  manual  labor,  grading,  filling  or  leveling,  or  grading, 
graveling  or  making  of  any  street,  alley,  roadway  or  gutter,  is  done,  not  exceeding 
one  acre.  Such  lien  shall  be  prior  to  any  other  lien  which  originates  subse<}uent 
to  the  commencement  of  the  construction,  repairs,  removal  or  work  aforesaid,  of 
or  upon  such  dwelling  house,  building,  machinery,  bridge,  wharf  or  erection 
thereon,  well,  cellar,  fountain,  fence,  walk,  sidewalk  or  curbing,  water  lot  or  land, 
and  shall  also  attach  to  and  be  a  lien  upon  the  real  property  of  any  person  on  whose 
premises  such  improvements  are  made,  such  owner  having  knowledge  thereof  and 
consenting  thereto,  and  may  be  enforced  as  provided  in  this  chapter.  In  case  any 
person  shall  order  or  contract  for  the  purchase  of  any  machinery  to  be  placed  or 
connected  to  or  with  any  building  or  premises,  and  such  person  not  having  an 
interest  in  such  building  or  premises  in,  or  connected  with,  which  such  machinery 
is  placed  sufficient  for  a  lien,  as  provided  for  in  this  chapter,  to  secure  payment 
for  said  machinery,  the  person  furnishing  such  machinery,  shall  have  and  retain 
a  lien  upon  such  machinery  and  shall  have  the  right  to  remove  from  such  build- 
ing or  premises  such  machmery,  in  case  there  shall  be  default  in  the  payment  of 
such  machinery  when  due,  leaving  such  building  or  premises  in  as  good  condition 
as  they  were  before  such  machinery  was  placed  m  or  on  the  same.  And  whenever 
the  doing  of  manual  labor  on  land  for  which  a  lien  is  given  by  this  section,  shall 
consist  of  the  building  of  a  continuous  roadbed  or  structure  designed  or  intended 
for  use  as  a  single  thing,  or  as  a  part  of  a  single  thing,  and  such  roadbed  or  struc- 
ture is  not  limited  in  extent  to  one  acre  of  land  in  an  incorporated  city  or  village, 
or  to  forty  acres  of  land  outside  such  city  or  village,  but  extends  over  and  across 
more  than  forty  acres  of  land,  whether  within  or  without,  or  partly  within  and 
partly  without  such  city  or  village,  then  in  every  such  case,  the  limitation  to  an 
acre,  or  forty  acres,  as  the  case  may  be,  in  this  section  contained,  shall  not  apply, 
but  the  party  entitled  shall  have  a  lien  upon  all  the  interests  of  the  owner  in  and 
to  the  wnole  of  said  continuous  roadbed  and  structure,  and  the  whole  of  the  land 
of  the  owner  on  which  the  same  is  constructed,  or  which  is  intended  to  be  used  or 
is  used  for  the  purpose  of  such  roadbed  or  structure,  and  the  claimant  may  make 
and  file  a  single  petition  or  claim  for  a  lien  on  all  of  the  same,  which  petition  or  a 
copy  thereof  shtJl  be  filed  in  the  office  of  the  clerk  of  the  circuit  court  of  such 
county  in  which  such  roadbed  is  situate,  or  partly  situate,  and  such  lien  may  be 
foreclosed  or  enforced  by  the  party  entitled  thereto  m  the  circuit  court  of  any  of  the 
said  counties  in  which  the  said  claim  or  petition  is  so  filed,  and  in  the  enforcement 
of  such  lien  the  said  roadbed  or  structm'e,  if  sold,  shall  be  sold  as  one  continuous 
and  single  thing.  And  whenever  the  doing  of  any  work  or  labor,  or  the  furnish- 
ing of  any  material  for  which  a  lien  is  given  by  this  section,  shall  consist  of  the 
grading,  filling  or  leveling  of  land,  or  the  grading,  graveling  or  making  of  any 
street,  alley,  roadway  or  gutter  thereon  or  over,  where  such  land  is  situated  within 
the  limits  of  an  incorporated  city  or  village,  and  said  material  is  furnished  or  said 
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work  done  upon  more  than  one  acre  nnder  a  contract  for  the  improvement  of  more 
than  one  acre,  in  the  manner  aforesaid,  then  and  in  every  snch  case  the  limitation 
to  one  acre  in  this  section  contained  shall  not  apply,  bnt  the  party  entitled  shall 
have  a  lien  upon  all  the  land  upon  which  said  work  is  done  or  for  the  improve- 
ment of  which  said  material  is  fnmished,  and  the  claimant  may  make  ana  file  a 
single  petition  or  claim  for  a  lien  on  all  of  the  same;  Provided,  however^  That  the 
lien  given  by  this  chapter  for  grading,  filling  or  leveling  land,  or  grading,  gravel- 
ing, or  making  any  street,  allej],  roadway  or  gutter  thereon,  shall  not  exist  when 
snch  work  is  done,  or  the  material  necessary  for  the  doing  of  the  same  is  fumi^ed 
nnder  contract  with  or  by  direction  of  any  city  or  village.  This  act  shall  apply 
in  all  cases  in  which  the  time  for  filing  liens  has  not  yet  expired,  and  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  publication. 

Sec.  8315  (as  amended  by  chapter  821,  acts  of  1891).  Every  person  who,  as  sab- 
contractor  of  a  principal  contractor  or  as  employee  of  any  contractor  or  subcon- 
tractor, performs  any  work  or  labor  for,  or  furnishes  any  materials  to  a  princix)al 
contractor  or  subcontractor,  in  any  of  the  cases  mentioned  in  the  preceding  section, 
shall  be  entitled  to  the  lien  and  remedy  given  by  this  chapter,  if,  within  sixtry'days 
after  performing  such  work  or  labor  or  furnishing  such  materials,  he  shall  give 
notice  in  writing,  to  the  owner  or  his  agent,  of  the  property  to  be  affected  by  such 
lien,  if  to  be  found  in  the  county,  and  if  said  owner  or  agent  can  not  be  found  in 
such  county,  by  filing  a  notice  in  writing,  in  the  offtce  of  the  clerk  of  the  circuit 
court  of  said  county,  setting  forth  that  he  has  been  emploved  by  such  principal 
contractor  or  subcontractor,  to  perform  or  furnish,  and  nas  performed  or  fur- 
nished such  work,  labor  or  material,  with  a  statement  of  the  laoor  performed,  or 
the  materials  furnished,  and  the  amount  due  therefor  from  such  principal  con- 
tractor or  subcontractor,  and  that  he  claims  the  lien  given  by  this  chapter.  In  all 
cases  where  a  lien  shall  be  filed  under  the  provisions  of  this  chapter,  oy  any  per- 
son other  than  the  princi]^al  contractor,  it  shall  be  the  duty  of  the  principle  con- 
tractor to  defend  any  action  brought  thereupon  at  his  own  expense,  and  during 
the  pendency  of  sucn  action  the  owner  may  withhold  from  tne  contractor  Hie 
amount  of  money  for  which  such  lien  shall  be  filed;  and  in  case  of  judgment 
against  the  owner  or  his  property,  upon  the  lien,  he  shall  be  entitled  to  deduct 
from  any  amount  due  by  nim  to  the  contractor,  the  amount  of  such  judgment  and 
costs,  and  if  he  shall  have  settled  with  the  contractor  in  full,  shall  be  entitled  to 
recover  back  from  the  principal  contractor  any  amount  so  paid  by  the  owner,  for 
which  the  principal  contractor  was  originally  liable.  And  any  contractor  or  sub- 
contractor who  shall  purchase  materials  on  credit,  and  represent  at  the  time  of 
the  purchase  that  the  same  are  to  be  used  in  a  designated  building  or  other 
improvement,  and  shall  thereafter  use  or  cause  to  be  used,  the  said  material  in 
the  construction  of  any  building  or  Improvement  other  than  that  designated, 
without  the  written  consent  of  the  i)erson  from  whom  the  materials  were  pur- 
chased with  intent  to  defraud  such  persons,  shall  be  deemed  ^ilty  of  a  misde- 
meanor, and  on  conviction,  shall  be  punished  by  imprisonment  m  the  county  jail 
not  more  than  three  months,  or  by  a  fine  not  exceeding  three  hundred  dollars. 

Sec.  8316.  All  claims  for  liens  and  rights  of  action  to  recover  therefor  under 
this  chapter,  shall  be  assignable  so  as  to  vest  in  the  assignee  all  rights  and  reme- 
dies herein  given,  subject  to  all  defenses  thereto  that  might  be  made,  if  such 
assignment  had  not  been  made.  Notice  in  writing  of  such  assignment,  together 
with  a  copy  thereof,  shall  be  served  upon  the  owner  of  the  property  affected  by- 
such  claim  for  lien  within  fifteen  days  after  such  assignment  is  made ;  and  afi 
payments  made  by  such  original  owner,  before  service  of  such  notice  of  assign- 
ment, shall  discharge  his  original  debt  to  the  amount  so  paid. 

Sec.  3317.  The  taking  of  a  promissory  note  or  other  evidence  of  indebtedness 
for  any  such  work,  labor  or  materials,  done  or  furnished,  shall  not  discharge  the 
lien  therefor  hereby  given,  unless  expressly  received  as  payment  therefor,  and  ao 
specified  therein. 

Sec.  3318  (amended  by  chapter  109,  acts  of  1895).  No  lien  hereby  given  shall 
exist,  and  no  action  to  enforce  the  same  shall  be  maintained,  unless  within  six 
months  from  the  date  of  the  last  charge  for  performing  such  work  and  labor,  or 
of  the  furnishing  of  such  materials,  a  claim  for  such  lien  shall  be  filed  as  herein- 
after provided  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which 
the  laiids  affected  thereby  lie,  nor  unless  such  action  be  brought  within  one  year 
from  such  date,  unless  within  thirty  days  nest  preceding  the  expiration  of  one 
year,  the  X)erson  filing  the  lien  shall  maJie  and  annex  to  the  instrument  on  file  an 
affidavit  setting  forth  the  interest  which  he  has  by  virtue  of  such  lien  in  the  prop- 
erty therein  mentioned,  upon  which  affidavit  the  clerk  shall  indorse  the  time  when 
the  same  was  filed.  The  effect  of  such  affidavit  shall  not  continue  beyond  one 
year  from  the  time  when  such  lien  would  otherwise  cease  to  be  valid.     Such 
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claim  for  lien  may  be  filed  and  docketed  within  snch  six  months,  notwithstanding 
the  death  of  the  owner  of  the  proi)erty  affected  thereby,  or  the  person  with  whom 
the  original  contract  was  made,  with  like  effect  as  if  he  were  then  living. 

Sec.  3319.  Every  clerk  of  the  circuit  conrt  shall  keep  a  separate  docket,  to  be 
entitled  *'lien  docket,  *Mn  which  shall  be  entered  the  proper  entries,  nnder  the 
appropriate  headings  herein  specified,  relative  to  each  claim  for  lien  filed  with 
hmi,  immediately  npon  its  filing,  opposite  the  names  of  the  persons  against  whom 
the  lien  is  claimed,  which  names  shall  be  entered  therein  alphabetically,  or  an 
alphabetical  index  thereof  shall  be  kept,  as  judgment  dockets  are  reqiiired  by  law 
to  be  kept.  *  *  *  Such  docket  shall  be  presumptive  evidence  of  the  correct- 
ness of  the  entries  therein  made. 

Sec.  3320.  Such  claim  for  lien  shall  contain  a  statement  of  the  contract,  or 
demand  npon  which  it  is  founded,  the  name  of  the  person  against  whom  the 
demand  is  claimed,  the  name  of  the  claimant  or  assignee,  the  last  date  of  the  per- 
formance of  labor  or  furnishing  of  materials,  a  description  of  the  property  affected 
thereby,  a  statement  of  the  amount  claimed,  and  all  other  material  facts  in  rela- 
tion thereto.  It  shall  be  signed  b>[  the  claimant,  or  by  his  attorney,  and  need  not 
be  verified,  and  may  be  amended,  in  case  of  action  brought,  by  order  of  the  court 
as  pleadings  may  be. 

Sec.  3321  (as  amended  by  chapter,  256,  acts  of  1803).  Any  i)erson  having  so 
filed  such  claim  for  a  lien,  may  foreclose  the  same  by  action  in  the  circuit  court 
or  any  county  court  having  jurisdiction  thereof.  AU  persons  having  filed  such 
claims  for  liens,  or  work  done  or  materials  furnished,  'i  the  construction,  repair, 
protection  or  removal  of  or  upon  the  same  dwelling  house,  or  other  building,  or 
the  same  machinery,  bridge,  wharf,  well,  cellar,  fountain,  cistern,  fence  or  water 
lot,  or  in  the  grading,  filling  or  leveling  of  the  same  land,  or  the  grading,  gravel- 
ing or  making  of  any  street,  alley,  roadway  or  gutter  thereon  or  over,  may  join  as 
Slaintiffs;  and  if  any  do  not  so  join,  or  refuse  to  so  join,  they  may  be  made  parties 
ef endant.  AU  persons  bavin £^  liens  upon  the  premises  by  mortgage,  judgment  or 
otherwise,  subsequeut  to  the  lien  sought  to  be  foreclosed,  and  all  purchasers  of 
the  premises  subsequent  to  such  lien,  maybe  joined  as  parties  defendant.  In  case 
any  I)erson  who  has  filed  such  claim  for  lien  prior  to  the  commencement  of  such 
action  or  who  has  such  subsequent  lien,  or  wno  is  such  subsequent  purchaser,  is 
not  made  a  party  to  such  action,  he  may,  upon  application  at  any  time  before 
judgment,  be  made  a  party  defendant  thereto,  and  any  person  who  shall  file  such 
claim  for  a  lien  after  the  commencement  of  such  action,  or  who  shall  obtain  such 
subsequent  lien  by  mortgage,  judgment  or  otherwise,  or  become  such  subsequent 
purchaser  after  the  filing  of  the  notice  of  the  pendency  of  such  action,  may,  at  any 
time  before  judgment,  upon  application,  be  made  a  partv  defendant  thereto.  If 
such  action  be  brought  oy  a  subcontractor,  the  principal  contractor  may  also  be 
made  a  party  defendant  thereto. 

Sec.  3322  (as  amended  by  chapter  256,  acts  of  1893).  The  complaint  in  such 
action  shall  be  sufficient  if  it  set  forth  the  contract  in  substance,  under  which 
such  work  was  done,  or  material  furnished,  with  the  last  date  of  doing  or  fur- 
nishing the  same,  and  the  assignment  of  the  claim,  if  any;  and  allege  that  the 
plaintiff  or  his  assignee  has  filed  a  claim  for  a  lien  therefor,  as  required  by  law, 
giving  the  date  of  such  filing,  that  such  work  was  done  or  materials  furnished  for 
some«of  the  purposes  mentioned  in  section  3314,  stating  for  what  particxdar  pur- 
pose, the  amount  claimed  to  be  due  to  the  plaintiff  or  plaintiffs  respectively;  and 
give  a  description  of  the  premises  claimed  to  be  affected  by  such  lien;  as  to  defend- 
ants who  have  filed  claims  for  liens  on  said  premises,  nnder  the  provisions  of  this 
chapter,  that  they  have  filed  such  claims,  giving  the  date  of  filing  and  the  amount 
claimed  by  each;'  as  to  defendants  having  subsequent  liens  or  being  subsequent 
purchasers,  that  they  have  or  claim  to  have  same  lien  upon  the  premises,  subse- 
anent  and  subject  to  the  lien  of  the  plaintiff,  and  shall  demand  judgment,  that 
die  demands  of  all  persons  having  nled  claims  for  liens  upon  such  premises, 
whether  plaintiffs  or  defendants,  be  ascertained  and  adjudged;  and  that  the  inter- 
est of  the  x)erson  owning  such  premises  at  the  time  of  the  commencement  of  the 
furnishing  of  the  material,  or  the  construction,  repairs,  removal  or  works  of  or 
upon  the  dwelling  house,  building,  machinery,  bridge,  wharf,  or  erection  thereon, 
well,  cellar,  fountain,  cistern,  fence,  water  lot  or  land,  on  account  of  which  such 
liens  are  claimed,  or  which  he  or  any  other  person  claiming  under  him  has  since 
acquired,  be  sold  to  satisfy  the  amount  of  the  liens  so  ascertained  and  adjudged, 
with  the  costs  of  the  action.  If  the  action  be  brought  by  a  subcontractor,  the 
complaint  shall  also  set  forth  in  substance  the  contract  between  him  and  the  con- 
tractor, and  allege  that  he  gave  the  notice  required  by  section  3816,  and  the  date 
of  the  service  thereof. 

Sec.  3324  (as  amended  by  chapter  256,  acts  of  1893)  •  The  judgment  in  such  action 
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shall  adjudge  the  amount  due  to  the  plaintiff,  or  in  case  aeyeral  claims  or  liens 
are  embraced  in  the  action,  the  amount  dne  to  each  claimant  who  is  a  partv  to  the 
action.  It  shall  direct  that  the  interest  of  the  owner  in  the  premises  at  the  time 
of  the  commencement  of  the  construction,  repairs,  removal,  or  work  of  or  upon 
the  dwel^ng  house,  building,  machinery,  bridge,  wharf  or  erection  thereon,  well, 
cellar,  fountain,  cistern,  fence,  water  lot  or  land,  on  accoxmt  of  which  such  liens 
are  claimed,  or  which  he  or  any  person  claiming  under  him  has  since  acquired  or 
so  much  thereof  as  may  be  necessary,  be  sold  to  satisf  jr  the  amount  of  the  lien  of 
the  plaintiff,  or  of  the  several  liens  embraced  in  the  action,  with  the  costs  of  such 
action,  including  the  costs  of  filing  the  claims  for  liens;  and  that  after  satisfying 
the  same,  together  with  such  costs,  that  the  residue  of  the  proceeds  be  broup^ht 
into  court  with  the  report  of  sale,  to  abide  the  order  of  the  court.  If  the  premises 
can  be  sold  in  parcels,  without  injury  to,  or  to  the  advantage  of  the  parties,  the 
court  may  adjudge  that  the  sale  be  so  made.  If  the  plaintiff,  in  any  such  action, 
fails  to  establish  his  lien  upon  the  premises  described  in  his  complaint,  and  claim 
for  lien,  but  establish  a  right  to  recover  upon  contract  for  his  alleged  work  and 
labor  done,  or  materials  furnished,  he  may  nave  a  personal  judgment  in  the  action 
against  the  party  liable  for  the  amount  due  him,  with  or  without  costs,  to  be  taxed 
in  his  favor,  or  in  favor  of  the  defendant,  in  like  manner  as  if  the  action  were  for 
the  recovery  of  money  only. 

Sec.  8325.  From  the  proceeds  of  such  sale,  the  several  claimants,  whose  liens 
were  established  and  adjudged  in  the  action,  ^lall  be  paid  equally  and  alike,  with- 
out priority  among  themselves;  and  if  the  sum  realized  at  such  sale  shall  be 
insufiicient,  after  i>aying  the  costs  of  the  action  and  the  costs  of  making  the  sale, 
to  pay  the  full  amount  adjudged  to  be  due  all  such  claimants,  then  the  same  shall 
be  distributed  and  paid  to  each  of  them  in  the  proportion  which  the  sum  adjudged 
to  each  bears  to  the  whole  amount  adjudged  to  all,  and  tne  judgment  shall  so 
direct. 

Sec.  3326.  All  sales  under  such  judgments  may  be  made  by  the  sheriff,  or  a 
referee  appointed  by  the  court  for  that  purpose,  who  shall  give  notice  thereof  in 
the  manner  provided  by  law  for  the  sale  of  real  estate  upon  execution,  unless  the 
court  shaU  order  other  or  different  notice  to  be  given,  and  shall  be  absolute  and 
without  redemption ;  and  the  deed  given  thereon ,  in  casesuch  sale  is  confirmed,  shall 
be  effectual  to  pass  to  the  purchaser  all  the  interest  in  the  premises  directed  to  be 
sold.  Such  sheriff  or  referee  shall,  within  ten  days  after  making  such  sale,  file 
with  the  clerk  of  the  court  in  which  the  judgment  is  rendered,  a  report  of  the  sale 
for  confirmation  thereof,  and  shall,  immediately  after  the  sale,  pay  to  the  parties 
entitled  thereto  the  amounts  adjudged  to  them  respectively,  after  deducting  the 
costs  thereof,  unless  otherwise  ordered  b^  the  court.  If  any  deficiency  arise  upon 
such  sale  in  the  payment  of  the  sums  adjudged  to  be  due  to  any  such  claimant  of 
a  lien  given  by  this  chapter,  the  sheriff  or  referee  shall  specify  the  amount  of  sach 
deficiency  in  his  report,  and  if  demanded  in  the  complaint,  or  in  the  answer  of 
any  such  lien  claimant,  the  court,  upon  confirming  such  sale,  may  render  judg- 
ment therefor  against  the  defendant  legally  liable  to  pay  the  same,  which 
judgment  may  be  docketed  and  enforced  in  the  same  manner  that  ordinary  jndg- 
ments  are.  And  the  purchaser  or  purchasers  at  such  sale  shall  be  entitled  to  a 
writ  of  assistance  to  obtain  possession  of  the  premises  sold,  in  the  same  manner 
as  is  provided  in  section  three  thousand  and  twenty-five  of  chapter  one  hundred 
and  thirty  of  the  Revised  Statutes. 

Sec.  8328.  Any  subcontractor  who  has  done  work  or  labor,  or  furnished  mate- 
rials to  any  principal  contractor,  for  the  construction,  repair  or  removal  of  any 
building  or  machinery  for  any  county,  town,  citjjr,  village,  or  school  district,  may 
maintain  an  action  therefor  in  the  county  in  which  such  work,  labor  or  materials 
were  done  or  furnished,  against  such  principal  contractor,  and  such  county,  town, 
city,  village,  or  school  district,  jointly,  for  the  recovery  thereof;  but  no  judipnent 
shall  be  rendered  against  any  defendant  therein,  other  than  such  principal  con- 
tractor, for  any  amount  greater  than  the  amount  due  from  it  to  such  principal 
contractor  at  the  time  of  the  commencement  of  such  action.  Such  county,  town, 
city,  village,  or  school  district,  when  served  with  the  summons  in  any  such  action, 
may  give  notice  thereof  to  such  principal  contractor,  and  on  so  doing,  need  not 
further  defend  such  action.  On  rendition  of  judgment  in  Fuch  action  against  such 
principal  contractor,  the  court  may  also  render  judgment  against  such  county, 
town,  city,  village,  or  school  district,  for  the  amount  due  from  it  to  such  principal 
contractor,  at  the  time  of  the  commencement  of  such  action,  or  to  a  sufficient 
amount  to  pay  the  judgment  recovered  against  tiie  principal  contractor,  and  pay- 
ment thereof  shall  discharge  its  indebtedness  to  such  principal  contractor  to  the 
amount  so  paid.  Such  principal  contractor  may,  in  puch  action,  file  in  the  court 
in  which  it  is  commenced,  a  bond,  in  such  sum  and  with  such  sureties  as  the  judge 
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of  such  court  shall  approve,  conditioiied  for  the  payment  of  any  judgment  that 
may  be  rendered  in  bu(^  action,  and  thereupon  the  liability  of  such  county,  town, 
city,  village,  or  school  district  hereunder,  shall  cease,  and  the  action  as  to  it  shall 
be  discontinued  vrithout  costs  to  it. 

Chapteb  148. — LieTis  <ni  logs^  lumber^  etc. 

Sec.  8331  a.  In  enforcing  claims  for  driving  logs  on  the  Chim)ewa  River  and  its 
tributaries  or  any  part  thereof,  it  shall  be  a  sufficient  filing  of  the  lien  petition, 
if  it  is  filed  in  the  office  of  the  clerk  of  the  circuit  court  for  Chipi>ewa  County.  In 
case  the  driving  of  any  mark  of  logs  is  not  completed  the  first  season  and  work  of 
driving  said  logs  is  done  during  a  subsequent  season,  a  notice  may  be  filed  in  the 
office  of  the  clerk  of  said  court  within  thirty  days  after  the  last  work  is  done,  or 
services  rendered  the  first  season,  stating  that  a  lien  is  claimed  for  driving  said 
logs  and  the  amount  thereof,  and  such  filing  of  notice,  shall  preserve  the  lien  till 
thirty  days  after  the  last  service  is  rendered  in  driving  said  mark  of  logs,  the  sub- 
sequent season.  At  any  time  within  thirty  days  after  the  last  service  is  rendered, 
the  last  season,  a  petition  for  alien  may  be  filed  iu  the  office  of  said  clerk,  which 
may  include  all  claims  for  driving  said  mark  of  logs  during  both  seasons,  in  case 
the  notice  shall  have  been  filed  as  aforesaid.  An  action  to  enforce  such  liens  for 
driving  may  be  commenced  in  Chippewa  County ,  at  any  time  within  four  months 
after  the  lien  petition  is  filed  for  such  lien  and  such  lien  shall  extend  to  all  the  logs 
of  the  mark  to  which  it  relates.  Chapter  222  of  the  laws  of  1880  [sec.  3334a] 
shall  apply  in  all  such  cases  except  as  herein  otherwise  provided. 

Sec.  8885.  The  taking  of  a  promissory  note  or  other  evidence  of  debt  for  any 
such  labor  or  services  done  or  performed  shall  not  discharge  the  lien  therefor 
hereby  given,  unless  expressly  received  in  payment  therefor  and  so  specified 
therein. 

I  Note:  The  law  to  which  the  above  section  applies  is  now  contained  in  chap- 
ter 189  of  the  acts  of  1891.] 

Sec.  8339.  The  complainant  in  any  action  hereunder,  to  enforce  a  lien  upon 
logs,  timber,  lumber,  cord  wood,  railroad  ties,  tan  or  other  bark,  piling,  telegrai^h 
poles,  telephone  poles,  fence  posts,  paving  timber,  stave  bolts  or  staves  shall,  in 
addition  to  the  ordinary  allegations  m  actions  upon  contracts,  allege  the  filing  of 
the  claim  for  lien  as  hereinbefore  provided,  and  such  allegation  shall  be  taken  to 
be  true  unless  expressly  denied  by  the  defendant  or  by  some  one  in  his  behalf  in 
a  sworn  answer  or  affidavit,  and  shall  also  allege  a  description  of  the  property 
upon  which  a  lien  is  claimed. 

Sec.  8840a.  In  any  action  which  has  been  or  shall  hereafter  be  commenced  for 
the  enforcement  of  a  lien  upon  logs,  timber,  lumber,  cordwood,  railroad  ties,  tan 
or  other  bark,  piling,  telegraph  poles,  telephone  poles,  fence  posts,  paving  timber, 
stave  bolts  or  staves,  under  any  law  of  this  State,  any  person  not  a  paity  to  such 
action  may  at  any  time,  either  before  or  after  judgment  and  before  an  actual  sale 
of  the  property  upon  which  a  lien  is  claimed,  become  a  party  defendant  to  such 
action  b^  filing  with  the  clerk  of  the  court  where  such  action  is  pending,  or  with 
the  justice  of  tne  peace  in  actions  pending,  in  justice  courts,  an  affidavit  made  by 
such  person  or  by  someone  in  his  behalf  to  the  effect  that  he  is  the  owner  of  or  of 
some  interest  in  the  property  upon  which  a  lien  is  claimed  and  that  he  verily 
believes  that  said  claim  for  lien  is  unjust  and  invalid,  and  upon  filing  such  affi- 
davit he  shall  have  the  right  to  defend  said  action  so  far  as  a  claim  for  a  lien  is 
concerned;  and  in  case  judgment  has  been  previously  rendered  for  a  lien,  he  may 
appeal  within  twenty  days  after  the  filing  of  such  affidavit,  as  in  other  cases; 
Provided,  however^  That  his  right  to  file  an  affidavit,  and  appeal  said  case  shall 
not  extend  beyond  one  year  from  the  date  of  the  rendition  of  the  judgment. 

Sec.  8340e.  All  persons  doing  or  x>erforming  any  labor  or  services  bv  cooking 
food  for  the  men  doing  or  performing  any  labor  or  services  upon  such  logs,  tim- 
ber, lumber,  cordwood,  railroad  ties,  tan  or  other  barks,  piling,  telegn*aph  poles, 
telephone  poles,  fence  posts,  paving  timber,  stave  bolts  or  staves,  at  the  request  of 
the  person,  persons  or  corporation  employing  said  men,  for  whom  such  food  is 
cooked,  or  manufactured,  shall  in  all  things  be  deemed  to  have  performed  work, 
labor  and  services,  and  have  the  right  of  lien  therefor,  the  same  as  the  men  for 
whom  such  food  was  cooked  or  manufactured. 

Sec.  3340f.  All  persons  doing  or  performing  any  labor* upon  any  logs,  timber, 
lumber,  cordwood,  railroad  ties,  tan  or  other  bark,  piling,  telegraph  poles,  tele- 
phone x>oles,  fence  posts,  paving  timber,  stave  bolts  or  staves,  the  nature  of  which 
said  property  shall  oe  changed  by  reason  of  anv  process  of  manufacturing,  shall 
have  his  right  of  a  lien  upon  the  manufactured  product  the  same  as  though  the 
labor  had  ueen  performed  directiy  upon  the  mani&actured  article. 
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Sec.  8341.  Any  person  performing  any  labor  npon  any  lumber  or  in  cutting, 
peeling,  piling  or  nanling  any  hemlock  or  other  bark,  ties  or  other  product  of  labor 
heretofore  mentioned  in  this  act,  for  or  on  account  of  the  owner,  agent  or  assignee 
thereof,  at  any  place  within  this  State,  for  such  owner,  agent  or  assignee,  shall 
have  a  like  lien  upon  such  lumber,  etc.,  as  ^ven  in  this  act  for  work  and  seryices 
upon  logs,  timber,  etc.,  and  he  may  avail  hm:iself  of  the  provisions  of  this  act  in 
relation  to  a  lien  upon  logs,  etc.,  to  enforce  such  lien.  The  notice  of  and  claim 
for  such  lien  shall  in  ail  cases  be  filed  in  the  office  of  the  clerk  of  the  circuit  court 
of  the  coxmty  in  which  work  was  done,  in  the  manner  and  within  the  time  pre- 
scribed in  sections  2  and  3  [sees.  3331,3332]  of  this  act,  and  an  action  to  enforce 
the  same  may  be  commenced  without  any  notice  given  to  the  owner  or  any  other 
person  of  his  claim. 

Chaptbb  143. — Liens  on  mines,  etc. 

Sec.  3342b.  Any  person  who  shall  do  or  perform  any  work,  labor,  or  services, 
for  any  person,  persons,  or  corx>oration,  engaged  in  or  organized  for  the  purpose 
of  mining,  smelting,  or  manufacturing  iron,  copper,  silver  or  other  ores  or  min- 
erals in  Ihis  State,  and  any  bona  fide  holder  of  any  draft,  time  check  or  order  for 
the  payment  of  money  due  for  any  such  labor  issued  or  drawn  by  any  person  or 
corporation,  shall  have  a  lien  for  the  wages  due  him,  or  for  the  amoxmt  due  on 
such  draft,  time  check  or  order,  upon  all  the  personal  property  connected  with 
such  mining,  smelting  or  manufacturing  industry  belonging  to  such  person,  per- 
sons  or  corporation,  including  the  ores  or  products  of  such  mine  or  manufactory, 
together  with  the  machinery  and  other  personal  property  used  in  the  operation  of 
such  mining,  smelting  or  manufacturing  industry,  and  all  the  interest  of  such 
person,  pei*sons,  or  corporation  in  any  real  estate  belonging  thereto  and  connected 
with  such  business,  which  said  lien  shall  take  precedence  of  all  other  debts,  judg- 
ments or  decrees,  liens  or  mortgages,  against  such  person,  persons  or  corporation, 
except  liens  accruing  to  this  otate  for  taxes,  fines  or  penalties,  subject  to  the 
exceptions  and  limitations  hereinafter  set  forth. 

Sec.  8342c.  Such  lien  shall  extend  only  to  the  amount  of  the  interest  in  the  real 
prox)erty  held  by  such  employer  or  employers,  and  in  case  of  the  death,  insolvency 
or  assignment  of  such  employer  or  employers,  or  in  case  of  the  sale  or  transfer  of 
the  works,  mines,  manufactories  or  business  of  such  employer  or  employers,  or 
their  interest  therein,  by  execution  or  otherwise,  all  moneys  that  may  be  due  for 
wages  to  any  miner,  mechanic  or  laborer,  shall  be  a  lien  upon  all  said  prox>erty, 
and  shall  be  preferred  and  first  paid  out  of  the  proceeds  of  the  sale  of  such  mine, 
manufactory,  business  or  other  property,  asaforesaid;  Provided^  That  this  act  sh^ 
not  be  so  construed  as  to  impair  contracts  existing  or  Hens  of  record  vested  prior 
to  its  passage.  And  j)ro7nded  furtJier,  That  no  such  claim  shall  be  a  lien  upon  any 
real  estate,  unless  the  same  shall  be  filed  in  the  office  of  the  clerk  of  the  circuit 
court  of  the  county  in  which  such  real  estate  is  situated,  within  sixty  days  after 
the  same  is  due  and  payable,  in  the  same  manner  as  mechanics*  liens  are  now  filed. 

Sec.  3342d.  In  all  cases  of  attachments,  executions,  or  similar  writs,  which  may 
be  hereafter  issued  against  any  person,  x)ersons  or  corporation  engaged  in  the 
business  of  mining,  manufacturing  or  smelting  as  aforesaid,  it  shiUl  be  lawful  for 
such  miners,  laborers,  mechanics  or  other  x)erson8  to  give  notice  in  writing  of 
their  claim  or  claims,  and  the  amount  thereof  verified  by  affidavit,  to  the  officers 
executing  said  writs  at  any  time  before  the  actual  sale  of  the  propertv  levied  on, 
and  it  shall  thereupon  become  the  duty  of  such  officer  to  retain  out  of  the  proceeds 
of  such  sale  a  sufficient  amount  to  satisfy  all  such  lien  claims,  which  amount 
shall  be  subject  to  the  order  of  the  court. 

Sec.  d342e.  No  mortgage  or  other  instrument  by  which  a  lien  is  hereafter  created 
shall  operate  to  impair  or  postpone  the  lien  and  preference  given  and  secured  to 
the  wages  and  moneys  mentioned  in  the  first  section  of  this  act  r3342b].  Provided^ 
That  no  lien  of  mortgage  or  judgment  duly  entered  before  such  labor  is  performed 
shall  be  affected  or  impaired  thereby. 

Sec  3342f .  The  liens  and  preferences  given  by  this  act  may  be  foreclosed  in  the 
same  manner  as  mechanics  liens,  and  all  provisions  and  practices  relating  to  the 
method  of  foreclosing  such  liens  so  far  as  the  same  ar^  applicable,  shall  apply  to 
the  liens  created  by  this  act. 

Chapter  143. — Liens  on  personal  property. 

Sec.  3343.  Every  mechanic  who  shall  make,  alter,  or  repair,  any  articleof  personal 
property  at  the  request  of  the  owner  or  legal  possessor  of  such  property,  smdl  have 
a  lien  thereon  for  his  just  and  reasonable  charges  therefor,  ana  may  retain  posses- 
sion of  such  property  until  such  charges  are  paid. 
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Sec.  8347.  Every  person  having  a  lien  given  by  either  of  the  last  fonr  sections, 
or  existing  in  favor  of  any  bailee  for  hire,  carrier,  warehonseman  or  pawnee,  or 
otherwise,  by  the  common  law,  may,  in  case  such  debt  remain  nnpaia  for  three 
months,  and  the  value  of  the  proi)erty  affected  thereby  does  not  exceed  one  hun- 
dred dollars,  sell  such  property  at  puolic  auction,  and  apply  the  proceeds  of  such 
sale  to  the  payment  of  the  amount  due  him,  and  the  expenses  of  such  sale.  Notice, 
in  writing,  of  the  time  and  place  of  such  sale,  and  of  the  amount  claimed  to  be 
due,  shall  be  given  to  the  owner  of  snch  property  personallv,  or  by  leaving  the 
same  at  his  place  of  abode,  if  a  resident  of  this  State,  and  if  not,  by  publication 
thereof,  once  in  each  week,  for  three  weeks  successively,  next  before  the  time  of 
sale,  in  some  newspaper  published  in  the  county  in  which  such  lien  accrues,  if 
there  be  one,  and  if  not,  oy  posting  such  notice  in  three  public  places  in  such 
county.  If  such  property  exceed  in  value  one  hundred  dollars,  then  snch  lien 
may  be  enforced  against  the  same  by  action  in  any  court  having  jurisdiction. 

Chapter  144. — Liens  on  vessels,  etc. 

Sec.  3348.  Every  ship,  boat  or  vessel,  used  in  navigating  the  waters  of  this  State, 
shall  be  liable  for,  and  the  claims  or  demands  hereinafter  mentioned  shall  consti- 
tute a  lien  on,  such  ship,  boat  or  vessel,  which  shall  take  precedence  of  all  other 
claims  or  liens  thereon: 

1.  For  all  debts  contracted  by  the  master,  owner,  agent  or  consignee  thereof,  on 
account  of  supplies  furnished  for  the  use  of  such  ship,  boat  or  vessel,  or  on 
account  of  wort:  done,  or  services  rendered,  on  board  of  such  ship,  boat  or  vessel, 
or  on  account  of  labor  done,  or  materials  furnished  by  mechanics,  tradesmen  or 
others,  in  and  for  building,  repairing,  fitting  out,  furnishing  or  equipping  such 
ship,  boat  or  vessel,  or  on  accotmt  of  any  indebtedness  for  insurance  effected 
upon  such  ship,  boat  or  vessel,  the  engines,  machinery,  sails,  rigging,  tackle, 
apparel  or  furniture  thereof,  against  any  fire  or  marine  risk.    *    *    * 

»EC.  3349.  The  receiving  of  the  note  or  other  evidence  of  indebtedness  of  the 
owner,  master,  agent  or  consignee  of  snch  ship,  boat  or  vessel,  for  any  such  claim 
or  demand,  shall  not  affect  the  right  of  the  party  to  his  lien  under  this  chapter, 
unless  expressly  received  in  payment  therefor,  and  so  specified  therein. 

Sec.  3350.  The  owner  or  owners  of  any  such  ship,  boat  or  vessel,  shall  be  per- 
sonally liable  for  the  payment  of  ever^r  debt,  and  for  every  demand  and  claim 
arisiuR  under  the  provisions  of  subdivisions  one  and  two  of  section  three  thou- 
sand three  hundred  and  forty-ei^ht.  Such  liability  shall  not  in  any  way  impair 
or  affect  the  liability  that  may  exist  against  the  master,  agent  or  consignee  for  the 
same  debt  or  demand. 

Sec.  3351.  In  all  cases  where  the  owner  of  any  ship,  boat  or  vessel,  is  i)ersonally 
liable  for  any  claim  mentioned  in  section  three  thousand  three  hundred  and  forty- 
eight,  the  claimant,  his  personal  representatives  or  assignees  may,  in  an  action 
against  such  owner  for  the  recovery  of  such  claim,  have  a  writ  of  attachment,  by 
virtue  of  which  all  the  right  and  title  such  owner  had  in  such  ship,  boat  or  vessel 
at  the  time  such  claim  accrued,  or  at  any  time  thereafter,  m&y  be  attached  to 
secure  the  payment  thereof.  Before  any  such  attachment  shall  issue  in  any  such 
action,  the  plaintiff,  or  some  one  in  his  behalf,  shall  make  and  annex  thereto  an 
affidavit,  stating : 

1.  That  the  defendant  in  such  action  is  indebted  to  the  plaintiff,  or  has  a  claim 
or  demand  against  him,  in  a  sum  named,  over  and  above  all  legal  set-offs. 

2.  That  such  indebtedness  is  due  for,  or  accrued  or  arose  out  of,  or  upon  one  or 
more  of  the  causes  specified  in  the  first  section  of  this  chapter,  specifving  it. 

8.  The  name  of  the  ship,  boat  or  vessel,  if  it  have  any  name,  and  if  not,  then  a 
description  of  the  same  as  near  as  may  be. 

4.  That  the  action  in  which  such  attachment  is  applied  for,  was  commenced 
within  twelve  months  after  such  debt,  demand  or  claim  accrued  or  became  pay- 
able, and  no  other  or  further  affidavit  shall  be  required  for  the  purpose,  and 
except  as  otherwise  provided  in  this  chapter,  the  proceedings  Jipon  such  attach- 
ment, in  an  action  in  the  circuit  court,  shall  be  the  same  as  provided  in  chai^ter 
one  hundred  and  twenty-four,  but  no  attachment  shall  be  issued  out  of  the  cir- 
cuit court  in  any  such  action,  unless  the  amount  claimed  in  such  affidavit  shall 
exceed  the  sum  of  one  hundred  dollars. 

Chapter  157. — Stay  of  execution  for  wages  prohibited. 

Sec.  3674.  The  execution  upon  a  judgment  bv  a  justice  of  the  x>eace  may  be 
stayed  in  the  manner  hereinafter  provided,  and  for  the  following  periods  of  time, 
to  be  calculated  from  the  date  of  the  judgment,  but  a  longer  period  may  be  agreed 
upon. 
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1.  If  the  jadgment  be  for  a  Bum  not  exceeding  ten  dollars,  exdnsiye  of  ooeta, 
one  month; 

2.  If  it  be  for  any  snm  above  ten  dollars,  and  not  exceeding  thirty  dollars,  two 
months; 

8.  If  it  be  for  any  sum  above  thirty  dollars,  and  not  exceeding  fifty  dollars, 
three  months;  ( 

4.  If  it  be  for  any  sum  above  fifty  dollars,  four  months:  Provided,  That  execu- 
tion shall  not  be  stayed  upon  a  judgment  rendered  against  a  corporation^  or  for 
manual  labor  performed  by  the  party  in  whose  favor  the  same  is  rendered:  nor 
upon  any  judgment  rendered  under  the  provisions  of  sections  three  thousand  six 
hundred  and  ninety-eight,  and  three  thousand  six  hundred  and  ninety-nine;  except 
at  the  option  of  the  plaintiff,  but  execution  may  issue  forthwith. 

Chapter  1^1,— Suits  for  toages. 

Sec.  3783a.  Whenever  the  plaintiff  in  an  action  commenced  in  justice  court  for 
the  recovery  of  a  claim  for  work  and  labor  performed,  shall  have  been  required  to 

five  security  for  costs,  and  the  plaintiff  shall  make  oath  before  the  justice  that  he 
as  a  valid  claim  against  the  defendant  for  work  and  labor  performed,  and  that 
he  is  unable  to  procure  security  for  such  costs,  the  action  shall  not  be  dismissed 
for  want  of  such  security. 

Chapter  181. — Bailroada — Obstructing,  injuring  property,  etc.,  of. 

Sec.  4386.  Any  person  who  shall  willfully,  maliciously  or  unlawfully  place  any 
obstruction  upon  the  track  of  any  railroad  in  this  State,  or  take  up  or  displace  a 
rail,  or  switch,  or  signal,  or  remove  a  spike,  or  otherwise  injure,  break  down  or 
destroy  the  bridge,  roadbed  or  other  structure  of  such  railroad,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  ten  years  nor  less  than  one 
year. 

Chapter  181. — Fire  escapes,  etc,,  on  factories. 

Sec.  4390a.  Any  architect  who  shall  draw  plans  for  or  superintend  the  erection 
of  any  *  »  ♦,  factory  »  *  ♦  without  providing  in  said  plans  the  fire 
escapes  and  outward  swinging  doors  now  required  by  law,  shall  oe  (piilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  twenty-five  dollars  for  the 
first  offense  and  one  hundred  dollars  for  each  subsequent  offense. 

Sec.  4390b.  Any  person  or  persons,  body  corporate,  official  or  officials,  who  shall 
erect  or  cause  to  be  erected,  any  building  named  in  this  act  without  providing  the 
fire  escax>es  and  outward  swinging  doors,  or  who  shall  neglect  to  provide  the  same 
as  required  by  law.  shall  be  guilty  of  a  misdemeanor,  and  ux>on  conviction  thereof 
shall  be  fined  one  hundred  dollars. 

Chapter  181. — Boycotting^  blacklisting,  intimidation,  etc.  (a) 

Sec.  4466a.  Any  two  or  more  persons  who  shall  combine,  associate,  agree, 
mutually  undertake,  or  concert  together  for  the  purpose  of  willfully  or  maliciously 
injuring  another  in  his  reputation,  trade,  business  or  profession,  bv  any  means 
whatever,  or  for  the  purpose  of  maliciously  compelling  another  to  do  or  perforin 
any  act  against  his  will,  or  preventing  or  hindering  another  from  doing  or  per- 
forming any  lawful  act,  shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  4466b  (as  amended  by  chapter  240,  acts  of  1895).  1.  It  shall  be  unlawful 
for  any  two  or  more  employers  of  labor,  whether  it  be  person,  partnership,  com- 
pany or  corporation,  to  combine  or  agree  to  combine,  for  the  purpose  of  prevent- 
ing any  person  or  persons  seeking  employmen1;from  obtaining  the  same,  or  for 
the  purpose  of  procuring  and  causing  the  discharge  of  any  employee  or  employees, 
either  by  threats,  promises,  or  by  circulating  blacklists,  or  causing  the  same  to  be 
circulated.  2.  If  anv  person,  partnership,  comx)any  or  corporation,  after  having 
discharged  any  employee  from  his  or  its  service  shall  prevent  or  attempt  to  pre- 
vent such  discharged  employee  from  obtaining  employment  with  any  other  person, 
partnership,  company  or  corporation,  either  by  tnreats,  promises,  or  by  blacklist- 
ing such  discharged  employee,  and  circulating  said  blacklist,  such  person,  jMurtner- 
ship,  company  or  corporation,  shall  be  deemed  guilty  of  a  misdemeanor.  3.  If 
any  person,  partnership,  company  or  corporation  shall  authorize,  permit  or  allow 
any  of  its  or  their  agents  to  blacklist  any  aischarged  employee  or  employees,  or  any 
employee  or  employees  who  may  have  voluntarily  left  the  service  of  such  person, 

a  See  Decision,  page  1841. 
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partnership,  company  or  corporation,  and  to  oircnlate  the  same,  to  prevent  snch 
employee  or  employees  from  obtaining  ranployment  from  any  other  person,  partner- 
ship, company  or  corporation,  snch  person,  partnership,  company  or  corporation 
shtul  be  deemed  gnilty  of  a  misdemeanor.  4.  Any  person,  partnership,  company 
or  corporation  who  shall  hereafter  coerce  or  compel  any  person  or  persons  to  enter 
into  an  agreement  not  to  join  or  become  a  member  of  any  labor  organization  as  a 
condition  of  snch  person  or  persons  securing  employment,  or  continuing  in  the 
employment  of  any  such  person,  partnership,  company  or  corporation,  shall  be 
deemed  guilty  of.  a  misdemeanor.  5.  Any  person,  partoership,  company  or  cor- 
poration violating  any  of  the  i>rovisions  of  the  preceding  sections  [sul^ections] 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 

Sunished  by  a  fine  of  not  lees  than  one  hundred  dollars  or  more  than  five  hun- 
red  dollars;  and  all  fines  so  collected  shall  be  paid  into  the  treasury  of  the  State 
of  Wisconsin  for  the  use  of  the  common  school  fund.  6.  Nothing  in  this  act  [sec- 
tion] shall  be  construed  as  prohibiting  any  person,  partnership,  company  or  cor- 
§  oration  from  giving  any  other  person,  company  or  corporation  to  whom  such 
ischarged  employee  has  applied  for  employment,  or  to  any  bondsman  or  surety,  a 
truthful  statement  of  the  reasons  for  such  discharge,  when  requested  so  to  do  bv 
such  employee  or  person  to  whom  he  has  applied  for  emplovment,  or  bj  such 
bondsman  or  surety,  but  it  shall  be  unlawful  to  give  such  information  with  the 
intent  to  blacklist,  hinder  or  prevent  such  employee  from  obtaining  employment; 
nor  G^all  anything  in  this  act  oe  construed  as  prohibiting  any  person,  partnership, 
company  or  corporation  from  keeping  for  his  or  its  own  information  and  protec- 
tion a  record  showing  the  habits,  character  and  competency  of  his  or  its  employees, 
and  the  cause  of  ihe  dLscharge  or  voluntarily  quitting  of  any  employee  of  such 
employer. 

Sec.  4466c.  Any  person  who  by  threats,  intimidation,  force  or  coercion  of  any 
kind  shall  hinder  or  prevent  any  other  person  from  engaging  in  or  continuing  in 
any  lavhM  work  or  employment,  eifher  for  himself  or  as  a  wage  worker,  or  who 
shall  attempt  to  so  hinder  or  prevent,  shall  be  punished  by  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  in  the  county  jail  not  more  than  six  months, 
or  by  both  fine  and  imprisonment  in  the  discretion  of  the  court. 

Sec.  4466d.  Any  person  who  shall  individually  or  in  association  with  one  or  more 
others,  willfully  break,  injure  or  remove  any  part  or  parts  of  any  railway  car  or 
locomotive,  or  any  other  portable  vehicle  or  traction  engine,  or  any  part  or  parts 
of  any  stationary  engine,  machine,  implement  or  machinery,  for  the  purpose  of 
destroying  such  locomotive,  engines,  car,  vehicle,  implement  or  machinery,  or  of 
preventing  the  useful  operation  thereof,  or  who  shall  m  any  other  way  willf  ally  or 
maliciously  interfere  with  or  prevent  the  running  or  operation  of  any  locomotive, 
engine  or  machinery,  shall  be  punished  by  fine  not  exceeding  one  thousand  dollars 
or  by  imprisonment  in  the  county- jail  or  the  state  prison  not  exceeding  two  years, 
or  by  both  fine  and  imprisonment  in  the  discretion  of  the  court. 

Chapter  184. — Riota,  unUnofvl  assembly ,  etc. 

Sec.  4511.  Any  three  or  more  persons,  who  shall  assemble  in  a  violent  or  tumul- 
tuous manner  to  do  an  unlawful  act,  or,  being  together,  slmll  make  any  attempt  or 
motion  towards  doing  a  lawful  or  unlawful  act,  in  a  violent,  unlawful  or  tumtd- 
tuous  manner,  to  the  terror  or  disturbance  of  others,  shall  be  deemed  an  unlawful 
assembly;  and  if  they  commit  such  acts  in  the  manner  and  with  the  effect  afore- 
said, they  shall  be  deemed  guilty  of  a  riot,  and  shall  be  punished  in  either  case  by 
imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  fine  not  exceeding 
five  hundred  dollars. 

Sec.  4512.  Any  person  engaged  in  an  unlawful  assembly,  or  riot,  may  be  prose- 
cuted and  convicted  thereof  alone,  if  it  be  alleged  in  the  indictment  or  informa- 
tion and  proved  at  the  trial,  that  three  or  more  persons  were  engaged  therein,  and 
if  known,  they  must  be  named,  but  if  unknown,  that  fact  must  be  alleged. 

Sec.  4513.  If  any  persons  to  the  number  of  twelve  or  more,  any  of  whom  being 
armed  with  a  dangerous  weapon,  or  if  anv  persons  to  the  number  of  thirty  or 
more,  whether  armed  or  not,  shall  be  unlawfully,  riotously  or  tumultuously 
assembled  in  any  city,  village  or  town,  it  shall  be  the  dutv  of  the  mayor  and  each 
of  the  aldermen  of  such  city,  and  of  the  president  and  each  of  the  trustees  of 
such  village,  and  of  the  supervisors  of  such  town,  and  of  every  justice  of  the 
peace,  constable  and  coroner  living  in  such  city,  village  or  town,  and  of  the  sheriff 
of  the  county  and  his  deputies,  tojgo  among  the  persons  so  assembled,  or  as  near 
them  as  maybe  with  safety,  and  in  the  name  of  the  State  of  Wisconsin,  to  command 
all  the  persons  so  assembled,  immediately  and  peaceably  to  disperse,  and  if  the 
persons  so  assembled  shall  not  thereupon  immediately  and  peaceably  disperse,  it 
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shall  be  the  daty  of  each  of  such  magistrates  and  officers,  to  conunand  the  assist- 
ance of  all  persons  there  present,  in  seizins,  arresting  and  securing  in  custody, 
the  i)er8on8  so  unlawfully  assembled,  so  that  they  may  be  proceeded  agaixiflt 
according  to  law. 

Sec.  4514.  If  any  person  present,  being  commanded  by  any  of  the  magistrates 
or  officers  mentioned  in  the  preceding  section,  to  aid  or  assist  in  seizing  and  secur- 
ing snch  rioters  or  persons  so  unlawfully  assembled,  or  in  suppressing  such  riot 
or  unlawful  assembly,  shall  refuse  or  neglect  to  obey  such  command,  he  shall  be 
deemed  to  be  one  of  the  rioters  or  persons  unlawfully  assembled,  and  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  five  hundred  dollars. 

Sec.  4516.  If  any  persons  who  shall  be  so  riotously  and  unlawfully  assembled, 
and  who  have  been  commanded  to  disperse  as  before  provided,  shall  refuse  or 
neglect  to  disperse  without  unnecessary  delay,  any  two  of  the  magistrates  or  offi- 
cers before  mentioned,  mav  require  the  aid  of  a  sufficient  number  of  persons,  in 
arms  or  otherwise  as  may  be  necessary,  and  shall  proceed  in  such  manner  as  in 
their  judgment  shall  be  expedient,  forthwith  to  disperse  and  suppress  such  unlaw- 
ful, riotous  or  tumultuous  assembly,  and  seize  ana  secure  the  persons  composing 
the  same,  so  that  they  may  be  proceeded  against  according  to  law. 

Sec.  4517.  Whenever  an  armed  force  shall  be  called  out,  for  the  purpose  of  sup- 
pressing an^  tumult  or  riot,  or  dispersing  any  body  of  men  acting  together  by 
force,  with  mtent  to  commit  any  felony,  or  to  offer  violence  to  persons  or  property, 
or  with  intent  by  force  or  violence  to  resist  or  oppose  the  execution  of  the  laws  of 
this  State,  such  armed  force,  when  they  shall  arrive  at  the  place  of  sudi  unlawful, 
riotous  or  tumultuous  assembly,  shall  obey  such  orders  for  suppressing  such  riot 
or  tumult  and  for  di8i)ersing  and  arresting  all  the  persons  who  are  committing 
any  of  said  offenses,  as  they  may  have  received  from  the  governor,  or  from  any 
judge  of  a  court  of  record,  or  from  the  sheriff  of  the  county,  and  also  such  further 
orders,  as  they  there  shall  receive  from  any  two  of  the  magistrates  or  other  oflA- 
cers  mentioned  in  this  chapter. 

Sec.  4518.  If  by  reason  of  any  of  the  efforts  made,  by  any  of  the  said  magistrates 
or  officers,  or  by  their  direction,  to  disperse  such  unlawful,  riotous  or  tumultuous 
assembly,  or  to  seize  and  secure  the  i)ersons  composing  the  same  who  have  refused 
to  disperse,  though  the  number  remaining  may  be  less  than  twelve,  any  such  per- 
son or  other  persons  then  present  as  spectators  or  otiierwise,  shall  be  killea  or 
wounded,  the  said  magistrates  and  officers,  and  all  persons  acting  by  tiieir  order 
or  under  their  direction,  shall  be  held  guiltless  and  fully  justified  in  law;  and  if 
any  of  the  said  magistrates  or  officers  or  any  persons  acting  by  their  order  or 
under  their  direction,  shall  be  killed  or  wounded,  all  the  persons  so  unlawfully, 
riotously  and  tumultuously  assembled,  shall  be  held  answerable  therefor. 

Sec.  4519.  If  any  of  the  persons  so  unlawfully  assembled  shall  demolish,  pull 
down,  or  destroy,  any  dwelling  house,  or  any  other  building,  or  any  ship,  steam- 
boat or  vessel,  he  shall  be  punished  by  imprisonment  in  the  stote  prison,  not  more 
than  seven  years,  nor  less  than  three  years. 

Chapter  185. — Protection  of  employees  as  voters. 

Sec.  4548a.  Any  person  who  prevents,  hinders,  controls  or  intimidates  another 
from  exercising,  or  in  exercising  the  right  of  suffrage  by  means  of  threats  of 
depriving  such  person  of  employment,  or  occupation,  or  by  threats  of  refusing  to 
renew  contracts  for  labor,  at  any  election  in  this  State,  shall  be  punished  by  uxi- 

Srisonment  in  the  county  jail,  not  more  than  one  year,  or  by  fine  not  exceeding 
ve  hundred  dollars. 

Chapter  185. — Fire  escapes  on  factories,  etc. 

Sec*  4675a  (as  amended  by  chapter  355,  acts  of  1895).  Any  person,  persons, 
or  body  corx>orate  owning,  occupying  or  controlling  any  factory,  workshop  or 
structure  three  or  more  stories  nigh,  in  which  twenty-five  or  more  persons  are 
employed  at  any  kind  of  labor  shall  provide  and  keep  connected  with  the  same 
one  or  more  good  and  substantial  metallic  or  fireproof  ladders,  stairs  or  stairways, 
ready  for  use  at  all  times,  reaching  from  the  cornice  to  the  top  of  the  first  story, 
on  the  outside  of  such  building,  and  placed  in  such  position  and  in  such  number 
as  may  be  designated  by  the  chief  of  the  fire  department,  fire  marshal,  or  state 
factory  inspector,  and  at  each  story  above  the  first  there  shall  be  a  wrought  iron 
balcony  in  connection  with  each  such  ladder,  substantially  attached  to  the  build- 
ing, of  such  length  as  to  permit  of  access  to  the  same  from  two  or  more  windows 
on  each  story,  and  of  Bomcient  size  to  furnish  reasooftUe  means  of  escape  to  the 
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persons  employed  therein,  from  each  and  eyery  floor  or  story  above  the  first.  In  all 
cities  where  there  is  a  water  snpply,  by  either  waterworks,  fire  engines,  or  local 
pumping  station,  there  shall  be  attached  to  the  fire  escape,  except  on  bnildhigs 
equipped  with  automatic  sprinklers,  a  three  inch  wrought  iron  standpix>e,  extend- 
ing from  a  x>oint  within  five  feet  from  the  groxmd  to  a  point  three  feet  above  the 
roof  or  cornice,  at  each  story  above  the  first,  and  on  the  roof  shall  bo  attached  a 
two  and  one-hiJf  inch  angle  hose  valve,  with  male  hose  connection,  and  a  double 
or  Siamese  '*  Y*'  female  hose  connection,  at  the  base  of  the  pine,  the  threads  of 
the  same  to  conform  to  the  size  and  pattern  used  by  the  fire  aepartment  where 
located.  And  an^  such  person,  persons  or  corporate  body  who  shall  for  three 
months  after  notice  by  the  chief  of  the  fire  department,  fire  marshal  or  state 
factory  inspector  of  the  passage  and  publication  of  this  act  fail  to  provide  and 
keep  such  means  of  escape  from  fire  or  such  standpipe,  shall  be  subject  to  a  fine 
not  exceeding  one  hundred  dollars  or  to  imprisonment  in  the  county  jail  not 
exceeding  three  months,  at  the  discretion  of  the  court. 

Chapter  186. — Certain  employments  of  children  forbidden. 

Sec.  4587a.  1,  Any  person  having  the  care,  custody,  or  control  of  any  child 
under  the  age  of  fourteen  years,  who  shall  exhibit,  use,  or  employ,  or  who  shall 
in  any  manner,  or  under  anv  pretense,  sell,  apprentice,  give  awav,  let  out,  or  other- 
wise dispose  of  any  such  child  to  any  person,  in  any  place  whatsoever,  for  any 
obscene,  indecent,  or  immoral  purposes,  exhibition,  or  practice  whatsoever;  or  for 
any  business,  exhibition,  or  vocation  injurious  to  the  nealth  or  dangerous  to  the 
life  or  limb  of  such  chud;  or  who  shall  cause,  procure,  or  encourage  any  such 
child  to  engage  therein,  shall  be  deemed  guilty  of  a  misdemeanor. 

2.  That  any  person  who  shall  take,  receive,  hire,  employ,  use,  exhibit,  or  have 
in  custody  an^  child  under  the  age,  and  for  any  of  the  purposes  mentioned  in  the 
preceding  section,  shall  be  deemed  guilty  of  a  misdemeanor. 

8.  That  anv  person  found  ^iltv  of  violating  any  of  the  provisions  of  this  act 
by  any  court  naving  jurisdiction  of  the  same,  shall  be  punished  by  fine  not  exceed- 
ing one  hundred  dolmrs,  or  imprisonment  not  exceeding  six  months,  or  both,  at 
the  discifetion  of  the  court. 

Chapter  tQ6.—8unday  labor. 

Sec.  4595.  Any  person  who  shall  keep  open  his  shop,  warehouse  or  workhouse, 
or  shall  do  any  manner  of  labor,  business  or  work,  except  only  works  of  necessity 
and  charity,  *  *  *  on  the  first  day  of  the  week,  shall  be  punished  by  fine  not 
exceedin^^  ten  dollars;  and  such  day  shall  be  understood  to  include  the  time  between 
the  midnight  preceding  and  the  midnight  following  the  said  day,    *    *    *    . 

Sec.  4596.  Any  person  who  conscientiously  believes  that  the  seventh,  or  any 
other  day  of  the  week,  ought  to  be  observed  as  the  Sabbath,  and  who  actually 
rehtiins  from  secular  business  and  labor  on  that  day,  may  perform  secular  labor 
and  business  on  the  first  day  of  the  week,  unless  he  shall  willfully  disturb  thereby 
some  other  person,  or  some  religious  assembly  on  that  day. 

Chapter  201.— Convict  labor. 

Sec.  4927.  If  the  warden  [of  the  state  prison] ,  shall  at  any  time  deem  it  for  the 
interest  of  the  State,  he  may  emplov  the  convicts  outside  the  prison  yard,  in  quar- 
rying or  getting  stone  from  and  cultivating  the  prison  farm,  or  in  doin^  any  work 
necessarv  to  be  done  in  the  prosecution  of  the  regular  business  of  the  institution; 
and  in  all  such  cases,  the  warden  shall  detail  such  force  from  the  prison  x>olice  as 
he  shall  deem  necessary  to  watch  and  guard  them,  and  in  case  any  convict 
employed  outside  the  prison  yard  shall  escape,  he  shall  be  deemed  as  having 
escaped  from  the  prison  proper. 

Sec.  4988.  The  warden  is  authorized  and  empowered,  by  and  with  the  advice 
and  approval  of  the  board  of  directors  of  said  prison,  to  lease,  from  time  to  time, 
the  labor  of  such  x>ortion  of  the  prisoners  confined  therein,  together  with  such 
shoproom,  machinery  and  power,  as  may  be  necessary  for  their  proper  employ- 
ment to  such  persons,  for  such  purposes,  upon  such  terms  and  conditions,  and  for 
such  length  of  time,  not  exceeding  five  years  at  any  one  time,  as  he  shall  deem 
most  conducive  to  the  interests  of  the  State  and  the  welfare  of  the  prisoners. 

Sec.  4989.  In  every  contract  made  pursuant  to  the  authority  herein  conferred, 
there  shall  be  reserved  to  the  directors  of  said  prison,  and  to  the  warden  and  each 
and  every  of  his  subordinates,  full  power  and  authority  to  prevent  the  demanding 
or  imxxMition  of  unusual  or  severe  labor ,  or  labor  whereby  the  health  or  safety  of 
the  convicts  may  be  impaired  or  jeopardized ;    *    *    *   . 
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Sec.  4$^.  Before  entering  into  any  contract  for  the  leasing  of  comyict  labor, 
tho  warden  shall,  by  public  advertisement,  invite  sealed  proposals  for  the  hiring 
of  8nch  labor,  shoproom,  machinery  and  power.  Such  advertisement  shall  specify 
the  time  and  place  when  and  where  snch  proposals  will  be  opened  and  considered, 
and  there  shall  be  reserved  the  right  to  reject  any  or  all  bids  that  may  be  made. 

ACJTS  OF  1891. 

Chapter  109. — Employment  of  children. 

Section  1.  No  child  under  fourteen  years  of  age  shall  be  employed  at  labor  or 
service  in  any  mine,  factory,  workshop  or  place  of  public  entertainment  or  amuse- 
ment, in  this  State,  except  upon  permit  as  hereinafter  provided;  but  nothing  herein 
shall  interfere  with  or  prohibit  the  employment  of  such  child  in  the  service  of  its 
parent  outside  of  school  hours. 

Sec.  2.  The  county  judge  of  the  county  wherein  any  child  resides  may,  bv  order 
of  record,  grant  a  x>ermit  and  deliver  a  copv  thereof  under  seal,  to  anjr  child  over 
twelve  years  of  age  exempting  such  child  from  the  operation  of  this  act  as  to 
employment.  Every  such  permit  shall  specify  the  conditions  and  the  time  during 
which  such  child  may  be  employed,  fixing  such  limitations  as  to  said  judge  shall 
seem  proper;  and  in  determining  whether  such  permit  shall  be  granted,  the  said 
county  judge  shall  consider  the  moral  and  physical  condition  of  the  child,  his  state 
of  education,  the  necessities  of  the  family  to  which  such  child  belongs,  and  such 
other  circumstances  as  in  the  discretion  of  the  judge  ought  to  affect  the  question 
of  exemption.  No  charge  or  fee  shall  be  required  in  any  matter  under  this  sec- 
tion; Provided,  That  where  such  child  resides  at  a  distance  of  more  than  ten  miles 
from  the  county  seat,  the  i)ower  to  grant  permits  herein  conferred  upon  the  county 
judge  may,  under  the  same  limitations  and  with  the  same  conditions  be  exercised 
oy  the  mayor  of  the  city  or  the  president  of  the  incorporated  village  in  which  or 
nearest  to  which  said  child  or  its  parent  resides. 

Sec.  3.  Any  person,  company,  firm  or  corjwration  that  employs  or  permits  to  be 
employed  at  work  any  child  in  violation  of  the  foregoing  provisions  of  this  act, 
and  any  parent  or  other  person  having  the  control  of  any  such  child  who  permits 
such  employment,  shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than  ten 
nor  more  than  fifty  dollars.  Nothing  herem  shall  be  conslarued  to  interfere  with 
the  district  attorney  of  any  county  presenting  violations  of  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  commissioner  of  the  bureau  of  labor,  census, 
and  industrial  statistics,  the  factory  inspector  and  the  deputy  or  deputies  of  said 
bureau  to  enforce  the  provisions  of  this  act  and  to  prosecute  all  violations  thereof 
before  any  magistrate  or  any  court  of  competent  jurisdiction. 

Chapter  139. — Liens  on  logs  and  lumber. 

Sec.  1  (as  amended  by  chapter  72,  acts  of  1895).  Any  person  who  shall  do  or 
perform  any  labor  or  services  in  cutting,  hauling,  running,  felling,  driving,  raft- 
mg,  booming,  cribbinfc*  towing,  sawing,  peeling  or  manufacturing  into  lumber  or 
timber,  any  logs  or  timber,  or  cutting  any  stave  bolts  or  staves,  pulp  wood,  or 
manufacturing  any  wood  into  charcoal,  or  hauling  the  same  in  any  of  the  counties 
of  this  State,  shall  have  a  lien  u];K>n  such  logs,  timber,  lumber,  cordwood,  railroad 
ties,  tan  and  other  barks,  piling,  telegraph  poles,  telephone  poles,  fence  posts,  pav- 
ing timber,  stave  bolts,  staves,  pulp  wood,  or  ^charcoal,  for  the  amount  due  or  to 
become  due  for  such  labor  and  service,  which  lien  shall  take  precedence  of  all  other 
claims,  liens  or  incumbrances  thereon  or  sales  thereof,  whewer  such  claims,  liens, 
incumbrances  or  sales  are  made,  created  or  accrue,  before  or  after  the  time  of 
doing  such  work,  labor  and  services. 

Sec.  2.  No  debt  or  demand  for  such  labor  and  services,  shall  become  or  remain 
such  lieu,  unless  a  petition  therefor  in  writing  shall  be  made  and  signed  by  the 
claimant  and  verified  by  him  or  by  some  one  in  his  behalf  under  oath,  setting  forth 
the  nature  of  the  debt  or  demand  for  which  the  lien  is  claimed,  the  amount  claimed 
to  be  due;  a  description  of  the  property  upon  which  such  lien  is  claimed,  and  the 
averment  that  the  petitioner  claims  a  lien  thereon  pursuant  to  law.  Such  petition 
shall  be  filed  in  the  ofiice  of  the  clerk  of  the  circuit  court  of  the  county  in  which 
such  labor  or  services  were  done  or  performed.  If  the  labor  or  services  be  per- 
formed between  the  first  day  of  November  and  the  first  day  of  May  following,  or, 
if  6uch  labor  and  services  bo  commenced  on  a  day  prior  to  the  first  day  of  Novem- 
ber, and  be  continuous  to  a  day  between  the  first  day  of  November  and  the  first 
day  of  May,  the  petition  for  a  lien  shall  be  filed  on  or  before  the  first  day  of  June 
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next  thereafter;  and  if  snch  labor  and  serrices  phall  have  been  done  or  -pertormed 
after  the  first  day  of  May,  and  shall  terminato  before  the  first  day  of  Is'ovember, 
or  if  the  doing  or  x>erforming  of  snch  work  and  labor  shall  be  contmuons  from  the 
first  day  of  November  or  a  day  prior  thereto  to  a  date  beyond  the  first  day  of  May 
following,  the  petition  for  a  lien  shall  be  filed  within  thirty  days  after  the  last  day 
of  doing  or  performing  snch  labor  or  services,  and  snch  labor  or  services  shall  b3 
deemed  continnons,  notwithstanding  a  change  of  ownership  in  the  prox)ei*ty  on 
which  such  lien  is  claimed.  The  clerk  with  whom  snch  petition  for  a  lien  is  nled 
shall  receive  twenty-five  cents  for  filing  each  petition.  When  the  property,  sub- 
ject to  said  lien,  has  been  transported  or  taken  from  the  county  wnere  the  work 
was  done,  then  the  person  in  whose  favor  snch  lien  exists,  may,  at  his  option,  file 
his  petition  for  a  lien  and  bring  action  to  foreclose  the  same  in  the  county  where 
the  property  is  at  the  time  of  filing  such  petition. 

Sec.  8.  All  actions  to  enforce  any  such  lien  may  be  brought  in  the  circuit  court  of 
the  county  where  the  work  is  done  when  the  amount  claimed  over  and  above  all  legal 
set-offs  exceeds  one  hundred  dollars,  or  before  any  municipal  court  or  justice  of  the 
peace  having  jnrisfliction  of  the  amount  claimed,  and  of  the  parties.  Where  the 
vrork  for  which  the  lien  is  claimed  shall  have  been  done  partly  in  one  county  and 
partly  in  another,  the  petition  for  a  lien  may  be  filed  and  foreclosed  in  either  one 
of  said  counties.  Actions  may  be  commenced  to  enforce  and  foreclose  any  such 
lien  if  the  same  be  due  immediately  after  the  filing  of  such  petition  for  alien,  and 
such  claim  for  labor  or  services  shall  cease  to  be  a  lien  on  tne  property  named  in 
the  petition  for  a  lien,  unless  action  to  foreclose  such  lien  be  commenced  within  four 
months  after  the  filing  of  such  petition.  If  the  claim  be  not  due  at  the  time  of  such 
filing,  the  time  when  the  same  shall  become  due  shall  be  set  forth  in  suih  petition, 
and  m  such  case  such  claim  shall  not  cease  to  be  a  lien  on  the  property  named  in  the 
petition  xmtil  thirty  days  after  such  claim  shall  have  become  due;  Provided,  That 
such  claim  shall  continue  a  lien  in  all  cases  for  four  months  after  the  filing  of  such 
petition.  In  all  such  actions  the  person,  company  or  corporation  liable  for  the  pay- 
ment of  such  debt  or  claim  shall  be  made  the  party  defendant  to  such  action. 
Any  person  claiming  to  be  the  owner  of  such  property  or  of  any  interest  therein, 
may  be  made  a  party  defendant,  on  application  to  the  court  in  which  the  action  is 
commenced,  at  any  time  before  final  judgment  therein. 

Sec.  4.  No  person  purchasing  or  otherwise  acquiring  any  title  to,  or  interest  in, 
the  property  on  which  such  lien  exists,  before  the  time  for  filing  such  petition  has 
expired  shall  be  considered  a  bona  fide  purchaser  as  against  the  riehts  of  such  lien 
claimant.  If  the  time-check  or  time-order  given  for  such  work  shall  become  the 
property  of  another,  either  by  purchase  or  otherwise,  it  shall  remain  a  lien,  and 
the  person  owning  the  same  shall  have  the  same  right  to  a  lien  as  the  person  who 
performed  the  work  for  which  such  time-check  or  time-order  was  given. 

Sec.  5.  The  plaintiff  in  such  action  may  have  the  remedy  by  attachment  of  the 
property  upon  which  the  lien  is  claimed,  provided  by  law  in  personal  actions,  and 
such  attachment  may  be  issued,  served  and  returned,  and  nke  proceedings  had 
thereon  including  the  release  of  any  attached  property,  upon  givlns  security  as  in 
civil  actions.  The  affidavit  for  the  attachment  must  state  that  the  defendant,  who 
is  personally  liable  to  the  plaintiff  therefor,  is  indebted  to  him  in  a  sum  named 
over  and  above  all  legal  8elH)ff8  for  such  labor  and  services  done  or  performed  as 
entitles  the  plaintiff  to  a  lien  thereon  under  this  act,  describing  the  property  on 
which  it  is  claimed  such  work  was  done  or  performed,  and  averring  that  the 
plaintiff  has  filed  his  petition  for  a  lien  pursuant  to  law;  and  no  other  fact  need 
be  stated  in  such  affidavit.  No  undertaldng  upon  such  attachment  or  security  for 
costs  in  actions  hereunder  before  justices  of  tne  peace  or  municipal  courts,  need 
be  given  unless  upon  application  of  some  defendant  in  the  action  showing  by 
affidavit  that  he  has  a  good  and  valid  defense  to  the  plaintiff's  claim  or  to  some 
part  thereof,  and  if  it  be  to  a  part  only  of  such  claim,  unless  the  residue  be  paid 
to  the  plaintiff  at  the  time  of  such  application,  which  payment,  if  made,  shall  not 
affect  the  jurisdiction  of  the  court;  and  no  order  shall  be  made  by  any  circuit 
court  or  a  judge  thereof,  requiring  the  giving  of  such  undertaking  or  security  for 
costs  except  upon  ten  days'  notice  to  the  plaintiff.  The  writ  of  attachment  shall 
direct  the  officer  to  whom  it  is  issued,  to  attach  the  property  named,  or  so  much 
thereof  as  shall  be  necessary  to  satisfy  the  sum  claimed  to  be  due  thereon,  and  to 
hold  the  same  subject  to  further  proceedings  in  the  action.  The  officer  executing 
the  writ  of  attachment  shall  pay  any  charges  for  booming  or  driving  the  prox)erty 
attached  that  may  be  due,  and  the  amount  so  paid  shall  be  taxed  as  a  part  of  the 
costs  of  the  action.  Where  the  property  on  which  the  lien  is  claimea  has  been 
taken  out  of  the  county  in  which  the  labor  and  services  were  dc.ie  or  performed, 
the  action  may  be  commenced  in  the  circuit  court  of  such  county,  without  regard 
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ta  the  amoont  claimed,  and  in  such  case  the  writ  of  attachment  shall  mn  to  the 
Sheriff  of  the  county  in  which  the  property  then  is,  who  shall  serve  and  execute 
the  writ;  and  in  like  manner  the  execution  upon  any  jn^^;ment  ohtained  shall  nm 
to  the  sheriff  of  the  county  where  the  property  is,  and  he  shall  have  power  to 
make  sale  and  proceed  as  on  executions  issued  frmn  the  circuit  court  of  his  county. 
When  the  action  is  commenced  in  justice  court  or  municipal  court,  the  rules  of 
practice  and  procedure  {nrovided  by  statute  for  such  court  snail  govern,  except  as 
otherwise  specially  provided  in  this  or  other  statutes  relating  to  the  enforcement 
of  such  Uen.  Where  personal  service  can  not  be  made  upon  the  defendant,  and 
the  action  is  in  the  circuit  court,  service  shall  be  made  as  provided  by  law  for 
service  of  sunmions  on  nonresidents  or  i^rsons  who  can  not  be  found  in  other 
actions  in  the  circuit  court,  and  if  the  action  be  in  justice  or  municipal  court,  the 
Xnrovisions  of  law  relating  to  service  of  summons  upon  nonresidents  or  persons 
who  can  not  be  found,  in  other  actions  in  such  courts  shall  govern  and  apply  to 
such  action  to  foreclose  a  lien. 

Sec.  6.  Any  person  who  shall  cause  the  property  upon  which  such  lien  exists  to 
be  transported  out  of  the  State  of  Wisconsin,  or  who  shall  seerete  or  destroy  the 
same,  or  so  change  its  character,  as  to  prevent  the  lien-claimant  from  subjecting 
the  same  to  the  pa^^ent  of  his  claim,  shall  be  liable  to  such  lien-claimant  for  the 
amount  of  his  claim,  as  and  for  a  conversion. 

Sec.  7.  When  more  than  one  person  has  a  claim,  for  a  lien  given  hereunder 
upon  the  same  property,  any  person  having  such  a  daim,  may  have  assigned  to 
him  the  debt  or  claims  of  the  other,  subject  to  all  defense  and  set-offs  to  such 
claim  against  the  original  owner,  and  mav  file  a  petition  for  his  own  lien  and  for 
the  claims  for  liens  so  assigned  to  him  and  bring  an  action  to  enforce  the  same  in 
his  own  name;  but  such  pNstition  and  the  complaint  in  Uie  action  shall  allege  such 
assignment. 

Sec.  8.  Any  person  who  shall  sell  or  incumber  any  property  upon  which  such 
lien  exists,  knowing  that  such  lien  is  unsatisfied,  without  informing  the  pur- 
chaser or  incumberer  of  the  existence  of  such  lien,  shall  be  deemed  guilty  of  a 
misdemeanor  and  punished  accordingly. 

Chapter  226. — Ftictories  and  workshops — Speaking  tubes,  etc. 

Sec.  1.  In  every  manufacturing  establishment  where  the  machinery  used  is  pro- 
pelled by  steam  power,  communication  shall  be  provided  between  each  room 
where  such  machmerv  is  placed  and  the  room  where  the  engineer  is  stationed,  by 
means  of  speaking  tubes  or  electric  bells ;  Provided,  That  in  the  judgment  of  the 
inspectors  such  communication  is  necessary. 

Sec.  2.  The  factory  inspectors  shall  enforce  the  provisions  of  this  act,  and  any 
person,  firm  or  corporation,  being  the  occupant  of  any  manufacturing  establish- 
ment, or  controlling  the  use  of  any  building  or  room  where  machinery  propelled 
by  steam  is  used,  violating  the  provisions  of  this  act,  shall  be  fined,  not  less  than 
ten  nor  more  than  fifty  dollars ;  but  no  prosecution  shall  be  made  for  such  viola- 
tion, until  thirty  days  after  written  notice  bv  an  inspector  has  been  sent  by  mail 
to  such  person,  firm  or  corporation,  of  anv  cnanges  necessary  to  be  made  tq  com- 

Ely  with  the  provisions  of  this  act,  nor  then,  if  in  the  meantime,  such  changes 
ave  been  made  in  accordance  with  such  notification. 

Chapter  280. — Trade-marks  of  trades  unions,  etc. 

Sec.  1.  It  shall  be  lawful  for  associations  and  trades  unions  to  adopt  for  their 
protection  labels  and  trade-marks  to  be  used  by  such  associations  or  unions,  on 
goods  made  by  their  members. 

Sec.  2.  Every  association  or  trade  union  adopting  a  label  or  trade-mark  as  speci- 
fied in  section  1 ,  of  this  act,  shall  record  the  same  in  the  office  of  the  secretary  of 
state  by  filing  two  copies  of  said  labels  or  trade-marks  with  the  secretary  of  state, 
who  shall,  under  his  nand  and  seal,  deliver  to  the  association  or  union  recording 
such  label  or  trade-mark,  a  certificate  of  record  showing  that  the  same  has  been 
duly  recorded;  for  which  he  shall  receive  a  fee  of  one  dollar. 

Sec.  8.  Any  person  or  persons  who  shall  counterfeit,  or  use  any  counterfeit  of 
labels  or  traae-marks  of  any  association  or  trade  union  as  provided  for  in  sections 
1  and  2,  of  this  act,  with  tne  intention  to  be  benefited  thereby  or  to  deceive  the 
public,  shall  be  guilty  of  a  misdemeanor,  and,  on  convicidon  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars,  or  by  an  imprisonment  of  not  to  exceed  six  months. 

Sec.  4.  Every  association  or  trade  union  recording  a  label  or  trade-mark  aa 
provided  in  section  2,  of  this  act,  may  proceed  by  suit  brought  in  any  of  the  courts 
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of  the  State  haying  jurisdiction  of  the  person  or  persons  to  restrain  the  mannf ao- 
tare,  nse,  display  or  sale  of  connterfeits  or  imitations  of  such  labels  or  trade- 
marks; and  npon  satisfactory  proof  of  snch  wrongful  use,  the  court  sliall  grant 
an  injunction  restraining  the  person  or  persons,  who  are  so  manufacturing,  using, 
displaying  or  offering  for  sale  such  counterfeits  or  imitations  of  such  labels  or 
trade-marks,  and  shall  award  the  complainant  the  profits  derived  from  such 
ivrongful  use.  And  the  court  shall  render  a  judgment  against  the  defendant  or 
defendants  for  the  amotmt  of  the  profits  the  defendant  or  defendants  have  derived 
thereby,  and  also  for  the  damages  to  the  plaintiff  as  decided  by  the  court,  and  the 
court  BttaXl  also  order  all  counterfeit  labels  and  trade-marks  in  possession  or  under 
the  control  of  the  defendant,  to  be  seized  by  an  officer  whose  duty  it  shall  be  to 
des  troy  the  same. 

Chapter  480. — Payment  of  toages. 

Sec.  1.  Whenever  any  person,  corporation,  company  or  association  who  may  be 
eng^aged  in  lumbering  or  building,  or  in  the  manufacture  of  lumber,  within  this 
State,  shall  defer  payment  of  wages  earned  by  any  of  their  employees  after  thS 
work  for  which  they  have  been  hired  has  been  performed,  said  employers,  upon 
demand  shall  give  to  said  employees  written  evidence  of  indebtedness,  which  shall 
be  negotiable  lor  all  amounts  due  such  employees,  and  which  shall  be  made  i>aya- 
ble  at  the  date  agreed  upon. 

Sec.  2.  Any  person,  corporation  or  association,  who  shall  refuse  to  give  to  an 
employee,  written  evidence  of  indebtedness,  as  aforesaid,  for  any  money  due  or  to 
become  due  to  their  employees,  as  aforesaid,  shall  be  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction,  be  pxmished  by  a  fine  of  not  more  than  fifty  dollars. 

ACTS  OF  18«3. 

Chapter  14. — TYade-Tnarks  of  trades  unions^  etc. 

Section  1.  Any  person,  firm,  corporation  or  association  of  individuals,  whether 
incorporated  or  not,  located  or  having  business  in  this  State,  may  adopt  a  trade- 
mark or  label  and  affix  the  same  to  any  goods  made,  produced  or  manufactured  by 
the  said  person,  firm,  corporation  or  association,  or  to  the  box,  case,  cask  or  pack- 
age containing  such  goods,  wares  or  merchandise,  or  may  use  the  same  in  any  adver- 
tisement, and  shall  have  the  ri^ht  to  the  exclusive  use  and  enjoyment  of  the  same, 
upon  complying  with  the  provisions  of  this  chapter;  except  as  against  any  person, 
firm,  corporation  or  association  which  has  previously  adopted  and  used  such 
trade-mark  or  label. 

Sec.  2.  Such  person,  firm,  corporation  or  association,  shall,  in  order  to  be  entitled 
to  the  benefit  of  the  provisions  of  this  act,  cause  to  be  filed  in  the  office  of  the 
secretary  of  state,  a  statement  specifying  the  names  of  the  parties  applying  for 
the  same,  and  in  case  of  an  unincorporated  association,  the  name  of  the  same  and 
the  class  of  merchandise  and  the  particular  description  of  the  goods  or  product 
comprised  in  such  class  to  which  the  trade-mark  or  label  is  to  be  applicable 
and  containing  a  description  of  the  trade-mark  itself,  with  facsimiles  thereof, 
which  statement  shall  be  duly  verified  by  the  oath  of  such  person,  or  some  mem- 
ber of  such  firm,  or  some  officer  of  such  corporation,  or  association,  who  shall 
pay  to  the  secretary  of  state  one  dollar  for  recording  the  same.  The  secretary  of 
state  shall  give  a  certificate  of  such  filing  and  recording,  and  of  the  date  thereof. 
Such  oath  snail  be  to  the  effect  that  the  person,  firm,  corporation  or  association 
claiming  the  same  has  adopted  the  said  label  or  trade-mark  or  form  of  advertise- 
ment, and  that  the  affiant  verily  believes  that  it  is  new  and  original,  not  in  use  by 
any  other  parties,  and  that  it  is  filed  for  the  purpose  of  using  it  in  good  faith  and 
to  secure  protection  in  such  use.  Such  certificate  used  by  l£e  secretary  of  state, 
shall,  in  all  suits  and  prosecutions  under  this  act,  be  sufficient  evidence  of  the  fil- 
ing and  record  of  such  trade-mark  and  shall  contain  appended  thereto  a  facsimile 
of  the  trade-mark  or  label  so  filed  or  recorded.  In  using  such  label  or  trade-mark, 
the  date  of  filing  the  same  in  the  office  of  secretanr  of  state  shall  be  given,  and  in 
connection  with  the  same,  this:  **  Trade-mark  filed  in  office  of  secretaiy  of  state  of 
Wisconsin"  (here  give  date).  No  label  or  trade-mark  shall  be  filed  by  the  secre- 
tary of  state  which  is  not  and  can  not  be  a  lawful  trade-mark  or  label,  or  which  is 
merely  the  name  of  the  person,  firm  or  corporation  or  association  unaccompanied 
by  a  mark  sufficient  to  distinguish  it  from  the  same  name  when  used  by  other 
persons,  or  which  is  identical  with  the  label  or  trade-mark  appropriated  to  the 
same  class  of  merchandise  and  previously  used  or  already  filed  and  recorded,  or 
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which  so  nearly  resembles  such  last  mentianed  mark  or  label  as  to  be  likely  to 
deceive  thepublic. 

Sec.  8.  When  duly  adopted,  filed  and  recorded,  as  provided  by  this  act,  it  shall 
be  nnlawf nl  for  any  person  or  persons  to  counterfeit  or  so  imitate  snch  label  or 
trade-mark  so  that  it  shall  be  likely  to  deceive  the  public,  or  to  use  the  same 
upon  or  as  a  label  or  trade-mark  for  or  a  form  of  advertisement  of  anv  goods, 
wares  or  merchandise,  or  the  boxes,  casks,  cases  or  packa^s  in  which  such  goods, 
wares  or  merchandise  are  inclosed.  Every  person  willfully  or  knowingly  violating 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  imprisonment  in  the  county  jail  not  less  than  one  month,  nor 
more  than  sixmonws,  or  by  fine  of  not  more  than  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  4.  When  such  label,  trade-mark  or  form  of  advertisement  has  beenadopted, 
filed  and  recorded  as  herein  provided,  the  person,  firm,  corporation  or  association 
adopting  the  same  may  proceed  bv  action  for  damages  or  suit  to  enjoin  the  manu* 
facture,  use,  or  display,  of  said  form  of  advertisement,  or  of  any  counterfeits  of 
}he  same  or  imitations  thereof  calculated  to  deceive  the  public,  and  in  such  actions, 
if  legal  in  nature,  the  jury  may  assess  such  damages  as  have  resulted  from  such 
violation  up  to  the  time  of  commencing  the  action;  and  in  any  snitto  enjoin  such 
infringement  all  damages  may  be  recovered  which  are  proved  upon  the  trial;  but 
the  rights  of  action  given  by  this  act  shall  not  affect  or  diminish  any  right  of  action 
or  claim,  either  past  or  future,  under  the  laws  of  this  State.  When  an  action  or 
suit  is  prosecuted  for  an  unincorporated  association,  the  president  or  other  pre- 
siding officer  of  such  association  may  sue,  in  his  own  name,  in  behalf  of  the  asso- 
ciation, for  their  benefit  without  joining  others  with  him. 

Chapter  57. — Assignment ^  etc,  of  claims y  to  avoid  effect  of  exemption  laics  as 

regards  wages,  unlawful. 

Sec.  1.  Whoever,  whether  principal,  agent  or  attorney,  with  intent  thereby  to 
deprive  any  bonafide  resident  of  the  State  of  Wisconsin  of  his  or  her  rights,  under 
tiie  statutes  of  Wisconsin  on  the  subject  of  the  exemption  of  property  from  levy 
and  sale  on  execution,  or  in  attachment  or  garnishment,  sends  or  causes  to  be  sent 
out  of  the  State  of  Wisconsin  any  claim  for  debt  to  be  collected  by  proceedings  in 
attachment,  garnishment,  or  other  mesne  process  when  the  creditor,  debtor  or  per- 
son, or  corporation  owing  for  the  earnings  intended  to  be  reached  by  such  pro- 
ceedings in  attachment  are,  each  and  all  within  the  jurisdiction  of  the  courte  of 
the  State  of  Wisconsin,  shall  upon  conviction  thereof,  be  fined  for  each  and  every 
claim  so  sent,  in  any  sum  not  less  than  ten  nor  more  than  fifty  dollars. 

Sec.  2.  Whoever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim  for 
debt  against  a  citizen  of  Wisconsin  for  the  purpose  of  having  the  same  collected 
by  proceedings  in  attachment,  garnishment,  or  other  process,  out  of  the  wages  or 
personal  earnings  of  the  debtor,  in  courts  outside  of  the  State  of  Wisconsin  when 
the  creditor,  debtor,  x>erson  or  corporation  owing  the  money  intended  to  be  reached 
by  the  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction  of  the 
courts  of  the  State  of  Wisconsin,  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  less  than  ten  dollars,  nor  more  than  fifty  dollars  for  each  offense. 

Chapteb  163. — Emplo]/ment  of  armed  men  for  police  duty,  not  authorized  by  law 

so  to  a^t,  uruawful. 

Sec.  1.  The  use  or  employment  of  bodies  of  armed  men  to  act  as  militiamen, 
policemen  or  peace  officers,  who  are  not  duly  authorized  or  empowered  to  act  in 
such  capacity  under  the  laws  of  this  State,  is  hereby  prohibited  and  declared  to 
be  unlawful*  and  no  person,  firm,  company  or  corporation,  shall  hereafter  use  or 
employ  any  such  body  of  armed  men,  to  act  in  the  capacity  aforesaid,  for  the 

grotection  of  person  or  property,  or  for  the  suppression  of  strikes  within  this 
tate,  whether  such  armed  men  be  employees  of  aetective  agencies  (so  called)  or 
otherwise.  Any  jwrson  who,  as  officer  or  agent  of  any  firm,  incorporated  com- 
pany or  corporation,  aids  or  assists  in  the  employment  of  such  armed  men,  shall 
be  deemed  to  have  employed  the  same  within  the  meaning  of  this  act. 

Sec.  2.  Any  person  found  guilty  of  violating  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  felony,  and  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  more  than  three 
years,  nor  less  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Chapter  21^,-^  Antitrust  act— Exception  in  favor  of  laborers. 

Sec.  1.  Every  contract  or  combination,  in  the  nature  of  a  trust  or  conspiracy  in 
restraint  of  trade  or  commerce,  is  hereby  declared  illegal. 
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Sec.  9.  This  act  shall  not  be  constmed  to  affect,  or  in  any  manner  refer  to  or 
interfere  with  labor  unions,  or  any  other  associations  of  laborers  orsranized  for  the 
pnrx>ose  of  promoting  the  welfare  of  labor,  nor  shall  it  interfere  with  or  suppress 
associations  or  organizations  intended  to  legitimately  promote  the  interests  of 
trade,  commerce  or  manufacturing  in  this  State. 

Chapter  220. — Liability  of  railroad  companies  for  injuries  to  employees,  (a) 

Sec.  1.  Every  railroad  or  railway  company  operating  any  railroad  or  railway, 
the  line  of  which  shall  be  in  whole  or  in  part  within  this  State,  shall  be  liable  for 
all  damages  sustained  within  this  State  by  any  employee  of  such  company,  without 
contributory  negligence  on  his  part;  first,  when  such  injury  is  caused  by  any 
defect  in  a^jy  locomotive,  engine,  car,  rail,  track,  machinery  or  appliance  required 
by  said  company  to  be  used  by  its  employees  in  and  about  the'business  or  such 
employment,  when  such  defect  could  have  been  discovered  by  such  company  by 
reasonable  and  proper  care,  tests  or  inspection,  and  proof  of  such  defect  shall  be 
presumptive  evidence  of  knowledge  thereof  on  the  part  of  such  company;  second, 
or  while  any  such  employee  is  so  engaged  in  operating,  running,  nding  upon  or 
switching,  passenger  or  freight  or  other  trains,  engines  or  cars,  and  while  engaged 
in  the  performance  of  his  duty  as  such  employee,  and  which  such  injury  shalThave 
been  caused  by  the  carelessness  or  negligence  of  any  other  employee,  officer  or 
agent  of  such  company  in  the  discharge  of,  or  for  failure  to  discharge  his  duties 
as  such. 

Sec.  8.  No  action  or  cause  of  action  now  existing  shall  be  affected  by  this  act. 

Sec.  4.  No  contract,  receipt,  rule  or  reg^ulation  between  any  emplovee  and  a  rail- 
road company,  shall  exempt  such  corx>oration  from  the  full  liability  imposed  by 
this  act. 

Chapter  271,-— Labor  day. 

Sec.  1.  The  governor  is  hereby  authorized  to  set  apart  by  proclamation,  one  day 
in  each  year,  to  be  observed  as  Labor  Day  for  the  purpose  of  affording  all  laboring 
classes  on#day  of  rest  and  recreation,  and  which  day,  when  so  set  apart,  shall  be 
and  is  hereby  declared  to  be  a  legal  holiday. 

ACTS  OF  1895. 

Chapter  151. — Trade-^marks  of  trades  unions^  etc. 

Section  1.  Whenever  any  -penon,  or  any  association,  or  union  of  workingmen, 
has  heretofore  adopted  or  used,  or  shall  hereafter  adopt  or  knowingly  use  any 
label,  trade-mark,  term,  design,  device  or  foi^n  of  advertisement,  for  the  purpose 
of  designating,  making  known,  or  distinguishing  any  goods,  wares,  mercnandise 
or  other  product  of  labor,  as  having  been  made,  manufactured,  produced,  pre- 
pared, packed  or  put  on  sale  by  such  person  or  association,  or  union  of  working- 
men,  or  by  a  member  or  members  of  such  association  or  union,  it  i^all  be  unlawful 
to  counterfeit  or  imitate  such  label,  trade-mark,  term,  design,  device  or  form  of 
advertisement,  or  to  use,  sell,  offer  for  sale,  or  in  any  way  utter  or  circulate,  any 
counterfeit  or  imitation  of  any  such  label,  trade-mark,  term,  design,  device  or 
form  of  advertisement. 

Sec.  2.  Whoever  counterfeits  or  imitates  any  such  label,  trade-mark,  term, 
desi^,  device  or  form  of  advertisement;  or  sells,  offers  for  sale  or  in  any  way  utters 
or  circulates  any  counterfeit  or  imitation  of  any  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement;  or  knowingly  uses  any  such  counter- 
feit or  imitation;  or  knowinglv  sells  or  disposes  of,  or  keeps  or  has  in  his  possession 
with  intent  that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares,  merchan- 
dise or  other  product  of  labor  to  which  any  such  counterfeit  or  imitation  is  attached 
or  affixed,  or  on  which  any  such  counterfeit  or  imitation  is  printed,  painted, 
stamped  or  impressed;  or  knowingly  sells  or  disposes  of  any  goods,  wares,  mer- 
chandise or  other  product  of  labor  contained  in  any  box,  case,  can,  or  package,  to 
which,  or  on  which,  any  such  counterfeit  or  imitation  is  attached,  affixed,  printed, 
painted,  stamped  or  impressed;  or  keeps  or  has  in  his  possession  with  the  intent 
that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares,  merchandise  or  other 
product  of  labor  in  any  box,  case,  can  or  package,  to  which,  or  on  which,  any  such 
counterfeiter  imitation  is  attached,  affixed,  printed,  painted,  stamped  or  impressed, 
shall  be  punished  by  a  fine  of  not  less  than  ten  dollars,  nor  more  than  one  hundred 
dollars,  or  by  imprisonment  for  not  less  than  ten  days  nor  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 


a  See  Decisions,  page  1348. 
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Sbc.  8.  Every  such  person,  association  or  nnion  that  has  heretofore  adopted,  or 
nsed,  or  shall  hereafter  adopt  or  nse  a  label,  trade-mark,  term,  design,  device  or 
form  of  advertisement  as  provided  in  section  1,  of  this  act,  may  file  the  same  for 
record  in  the  office  of  the  secretary  of  state  by  leaving  two  copies,  connterparts  or 
facsimiles  thereof,  with  said  secretary  and  by  filing  therewith  a  sworn  statement 
specifying  the  name  or  names  of  the  person,  association  or  nnion  on  whose  behalf 
snch  labd,  ti^e-mark,  term,  design,  device  or  form  of  advertisement  shall  be 
filed,  the  class  of  merchandise  and  a  separate  description  of  the  goods  to  which  it 
has  been  or  is  intended  to  be  appropriated;  stating  that  the  party  so  filing  or  on 
whose  behalf  such  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment shall  be  filed,  has  the  right  to  the  nse  of  the  same,  and  that  no  other  person, 
firm,  association,  union  or  corporation  has  the  ri&:ht  to  such  use,  either  in  the 
identical  form  or  in  any  such  near  resemblance  thereto  as  may  be  calculated  to 
deceive,  and  that  the  facsimile  copies  or  counterparts  filed  therewith  are  true  and 
correct.    There  shall  be  paid  for  such  filing  and  recording  a  fee  of  one  dollar. 
Any  x)erson  who  shall  for  himself  or  on  behalf  of  any  other  person,  association  or 
union  procure  the  filing  of  any  label,  trade-mark,  term,  design,  device  or  form  of 
advertisement  in  the  office  of  the  secretary  of  state  under  the  provisions  of  this 
act,  by  making  any  false  or  fraudulent  representations  or  declarations,  verbally  or 
in  writing,  or  by  any  fraudulent  means,  shall  be  liable  to  pay  any  damages  sus- 
tained in  consequence  of  any  such  filing,  to  be  recovered  by  or  on  behalf  of  the 
party  injured  thereby  in  any  court  having  jurisdiction,  and  shall  be  punished  by 
a  fine  not  exceeding  two  hundred  dollars;  or  by  imprisonment  not  exceeding  one 
year,  or  both  such  fine  and  imprisonment.    Said  secretary  shall  deliver  to  such  per- 
son, association  or  union  so  fifing  or  causing  to  be  filed  any  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement,  so  many  duly  attested  certificates 
of  the  recording  of  the  same  as  such  person,  association  or  union  may  apply  for, 
for  each  of  which  certificates  said  secretary  shall  recover  a  fee  of  one  dollar.    Any 
such  certificate  of  record  shall  in  all  suits  and  prosecutions  under  this  act  be  suffi- 
cient proof  of  the  adoption  of  such  label,  trade-mark,  term,  design,  device,  or  form 
of  advertisement.    Said  secretary  of  state  shall  not  record  for  any  person,  union 
or  association,  any  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment that  would  reasonably  be  mistaken  for  any  label,  trade-mark,  term,  design, 
device  or  form  of  advertisement  theretofore  tiled  by  or  on  behalf  of  any  other 
person,  union  or  association. 

Chapter  175. — Exemption  from  executionj  etc, — Life  iruiurance  money,  etc.,  in 

assessment  companies. 

Sec.  11.  The  money  or  other  benefit,  charity,  relief  or  aid  to  be  paid,  provided 
or  rendered  by  any  corporation,  society,  order,  or  association  authorized  to  do  busi- 
ness under  this  act,  shall  be  exempt  from  execution,  and  shall  not  be  liable  to  be 
seized,  taken  or  appropriated  by  any  legal  or  ec^uitable  process,  to  pay  any  debt  or 
liability  of  a  member,  beneficiary  or  beneficiaries  of  such  member. 

Chapter  279. — Protection  of  street  railway  employees. 

Sec.  1.  Every  i)er8on,  company  or  corporation  owning  or  operating  a  streetcar 
line  in  this  State,  upon  which  the  cars  are  propelled  by  either  steam,  cable  or 
electricity,  shall  provide  all  closed  winter  cars  hereafter  purchased  and  all  closed 
winter  cars  hereafter  reconstructed  and  rebuilt  with  a  suitable  protection  con- 
structed of  wood,  iron,  glass  or  suitable  material  sufficient  to  protect  the  employees 
of  any  such  x)er8on,  company  or  corporation  engaged  in  operating  any  such  cars 
from  exposure  to  the  inclemencies  of  the  weather.  Such  protection  to  be  main- 
tained upon  such  cars  from  the  first  day  of  November  to  the  first  day  of  April  in 
each  year,  and  every  person,  company  or  corporation  owning  or  operating  any 
such  street  car  line  shall,  on  or  before  the  first  day  of  November,  1895,  equip  at  least 
one-half  of  its  closed  winter  cars  now  in  use  with  a  sufficient  protection  as  herein- 
before described,  and  on  or  before  the  first  day  of  November,  1896,  the  remainder 
of  its  said  closed  winter  cars  shall  be  so  equip{)ed,  provided  that  such  protection 
shall  be  so  constructed  as  not  to  obstruct  the  vision  of  the  person  operating  such 
car. 

Sec.  2.  Any  person,  partnership  or  corporation,  owning,  operating,  superin- 
tending or  managing  any  such  line  of  street  railway,  or  managing  or  superinteoiding 
officer  or  agent  thereof  who  shall  be  found  guilty  of  a  willful  refusal  to  comply 
with  section  1  hereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars.  £ach  day  that  any  of  said  persons  cause  or 
permit  any  of  their  employees  to  operate  such  cars  in  violation  of  the  provisions 
of  this  act,  or  cause  or  permit  cars  to  be  used  or  operated  in  violation  of  this  act, 


CHAP.  II. — LABOR  LAWS — ^WISCONSIN — ^ACTS  OF  1895.      1175 

shall  be  deemed  a  separate  off  enae;  Provided^  That  the  provisions  of  this  act  shall 
not  apply  to  cars  used  and  known  as  trailing  cars. 

Sec.  8.  It  is  hereby  made  the  duty  of  the  city  attorney  of  any  eity  or  municipality 
in  which  such  street  railway  is  situated  and  operated  upon  information  given  to 
him  by  any  person,  that  any  person,  partnership  or  corporation  has  violated  any 
of  the  provisions  of  this  act,  to  promptly  prosecute  such  person,  partnership  or 
corporation  for  such  violation. 

Chapter  358. — Manual  training  in  public  scfiools. 

Sec.  1.  It  shall  be  lawful  for  any  high  school  board,  or  any  board  of  education 
in  this  State  having  charge  of  a  free  iiigh  school,  or  of  a  high  school  having  a 
course  of  study  equivalent  to  the  course  or  courses  prescribed  oy  the  state  sui)er- 
intendent  for  free  high  schools,  to  establish  and  maintain  a  department  of  manual 
training  in  connection  with  the  schools  under  its  control  and  management. 

Sec.  4.  The  state  superintendent  shall  esteblish  a  standard  of  qualification  for 
all  teachers  in  manual  training  departments  and  may  grant  special  certificates  to 
such  applicante  as  are  in  his  judgment  fully  qualified  to  instruct  in  special  lines 
of  manual  work,  which  certificate  shall  be  in  such  form  and  for  such  time  as  he 
may  prescribe,  and  shall  be  regarded  as  certificates  legally  qualifying  the  holders 
thereof  to  teach  in  any  manusLL  training  department  forming  a  'part  of  the  public 
school  system  of  the  State. 

Sec.  5.  Any  high  school  whose  course  of  study  or  outline  of  work  in  manual 
training  has  been  approved  by  the  state  sux)erintendent  and  whose  teacher  or 
teachei-s  have  been  duly  qualified  according  to  section  4,  of  this  act,  may  upon 
application  be  placed  upon  an  approved  list  of  schools  mainteinin^  manual  train- 
ing dei>artments.  A  school  once  entered  upon  this  approved  list  may  remain 
there  and  be  entitled  to  the  special  State  aidT  hereinafter  provided  in  this  act,  so 
long  as  the  scope  of  work  and  ito  character  is  maintained  from  year  to  year  in 
such  a  manner  as  to  meet  the  approval  of  the  state  superintendent;  Provided,  That 
the  state  superintendent  shall  not  under  the  provision  of  this  act  place  upon  the 
said  approved  list  more  than  ten  schools. 

Chapter  864. — Board  of  arbitration  and  conciliation. 

Sec.  1.  The  governor  of  the  Stete  shall  within  sixty  days  after  the  passajo^  and 
publication  of  this  act  appoint  three  competent  persons  in  the  manner  hereinafter 
provided  to  serve  as  a  state  board  of  arbitration  and  conciliation.  One  of  such 
board  shall  be  an  employer,  or  selected  from  some  association  representing 
employers  of  labor;  one  shall  be  selected  from  sonie  labor  organization  and  not 
an  employer  of  labor;  and  the  third  shall  be  appointed  upon  tne  recommendation 
of  the  other  two;  Provided,  however.  That  if  the  two  appointed  by  the  governor 
as  herein  provided  do  not  agree  upon  the  third  member  of  such  board  at  the  expi- 
ration of  thirty  days,  the  governor  shall  appoint  such  third  member.  The  mem- 
bers of  said  board  shall  hold  office  for  the  term  of  two  years  and  untU  their 
successors  are  appointed.  If  a  vacancy  occurs  at  any  time  the  governor  shall 
appoint  a  member  of  such  board  to  serve  out  the  unexpired  term,  and  he  may 
remove  any  member  of  said  board.  Each  member  of  such  board  shall  before 
entering  upon  the  duties  of  his  office  be  sworn  to  support  the  Constitution  of  the 
United  States,  the  constitution  of  the  Stete  of  Wisconsin,  and  to  faithfully  dis- 
charge the  duties  of  his  office.  Said  board  shall  at  once  organize  by  the  choice  of 
one  of  their  number  as  chairman  and  another  as  secretory. 

Sec.  2.  Said  board  shall  as  soon  as  possible  after  its  organization  esteblish  such 
rules  of  procedure  as  shall  be  approved  by  the  governor  and  attorney-general. 

Sec.  3.  Whenever  any  controversy  or  difference  not  the  subject  of  litigation  in 
the  courte  of  this  State  existe  between  an  employer,  whether  an  individual, 
copartnership  or  corporation,  and  his  employees,  if  at  the  time  he  employs  not 
less  than  twenty-five  persons  in  the  same  general  line  of  business  in  any  city, 
village  or  town  in  this  Stete,  said  board  shall  upon  application  as  hereinafter  pro- 
vided, and  as  soon  as  practicable  thereafter,  visit  the  loc^ity  of  the  dispute  and 
make  careful  inquiry  into  the  cause  thereof,  hear  all  persons  interested  therein 
who  may  come  before  them,  advise  the  resx)ective  parties  what,  (if  anything,) 
should  be  done  or  submitted  to  by  either  or  both  to  adjust  said  dispute,  and  mi^e 
a  written  decision  thereof.  This  decision  shall  at  once  be  made  public,  shall  be 
published  in  two  or  more  newspapers  published  in  the  locality  of  such  dispute, 
shall  be  recorded  upon  proper  booKS  of  record  to  be  kept  by  tlie  secretary  of  said 
board,  and  a  succinct  stetement  thereof  published  in  the  annual  report  herein- 
after provided  for,  and  said  board  shall  cause  a  copy  of  such  decision  to  be  filed 
with  the  clerk  of  the  city,  yjUage  or  town  where  said  business  is  carried  on. 
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ihh  Htate  w::n  *.r^:i  re«:Tcaiii:;esi'iitioQa  as  the  board  nuiT  ~ 
prin^j^  2.zA  *li>Tr::  ti:M  wx-nr'^mz  vj  the  ynrnaaos 
ai«*riD-:t-iiff  rf  oth-  r  5:at»>^  ivT»TTsi. 

Se-'^*.  ^  Kr.d  *'.t^.  -^  n  <-.AlI*b?  bindine  npoo  the  parties 
carl  n  f-  r  5ix  mv^r.:h>.  ot  unzil  e;:brT  jArtr  has  giren  the  other 
of  his  in:t  ntiv  n  :;  .>{  T .^  Ne^  K  1:11: 1  .  y  s^ch  deriaon  from  and  af:er  t^  CA|a;aL»-»  of 
sixty  cjiTN^  fTv^m  \i»  ^x^  of  $a:d  r.  ^ti.^eL    Said  notice  mar  be  giiea  by 
same  t^^>  a  Tht» t'in:I.\ver  or  t :*  r-TTv^-ntatine.  and  by  serring  the 
em?  lovYvs  by  i^.^riiii  th^  sair-*  rn  tiiree  coospiciioos  places  in  the 
ysrvi  or  ti'>^a  tae  j^ivmiA-*  wh-re  th-y  work. 

Srv\  7.  ^he  ]  anic^  t  >  any  <.oi:rr>T€TST  or  difference  as  described  in  aettioM  3  of 
this  aci  mar  >iiIhi:ii  the  n^jkittrs  in  di^pate  in  writing  to  a  local  baard  of  aibiiia- 
ti>>n  ana  ovvncLiatK^n:  sail  Vxird  may  eitber  be  mntnally  agreed  vpoa  or  the 
em p^o^'^r  may  0€^  gria* e  oDe '  t  <t:v  h  arbitrators,  the  erni^oyecs  or  their  dnly  anther- 
ize^i  asiivnt  an >:her. anl  the  t^  •  arxtrat .^rs  sode^ignated'may choose  a  third,  who 
shall  be  chairman  of  5ncli  !':<cal  b>Ari:  sncb  board  shall  in  respect  to  die  ^■txcis 
referred  to  it  baTe  ai.<i  exer^-ise  all  the  powers  which  the  state  board  mig^t  haTe 
aiid  exercise,  and  it-<  dei.'isi  -n  shall  ha-"  e  such  binding  effect  aa  may  he  aimed 
npon  by  the  parries  to  the  r.  -ntr-jversy  in  tbe  written  snbmissioti.  ^le  jnrisdic- 
tiQD  of  Fuch  local  boani  «>h3Ji  r«  exc'iisive  in  reFpect  to  the  matters  submitted  to 
it.  bat  it  may  a.«k  and  receive  the  advice  and  sasL<tance  of  the  state  board.  Such 
lof-al  board  s^liall  render  its  decision  in  writing  within  ten  days  after  the  close  of 
any  bearing;  held  by  it.  and  shall  61e  a  c>~>py  th^^reof  with  the  secretary  of  die  state 
1/^jar'L  £a<  h  of  i^nr-h  local  arbitratATs  shall  f«  entitled  to  reoeiTe  from  the  tmas 
n^er  of  tre  c;ty,  village  or  town  in  which  the  cootrorersy  or  difference  that  is  the 
fi'ibject  of  arbitration  exists,  if  snch  |>ayment  is  approred  in  writing  by  the  mayor 
of  8nc}i  city,  the  boanl  of  trustees  of  sach  village,  or  the  town  board  of  soch  town« 
the  burn  of  three  dollars  tor  each  day  of  actual  service  not  exceafoig  ten  days  for 
any  or;e  arbitration. 

S.v;,  >«,  Whenever  it  is  made  to  appear  to  the  mayor  of  a  city,  the  village  board 
rjf  a  viJlajire.  or  the  town  board  of  a  town,  that  a  strike  or  lockout  such  as  is 
deiicri^>ed  in  section  9,  of  this  act.  \.i  seriously  threatened  or  actiudly  occurs,  the 
mayor  of  f>a':h  city,  or  the  village  board  of  such  village,  or  the  town  board  of  such 
town,  shall  at  once  notify  the  state  board  of  such  facts,  together  with  such  infor- 
mation as  may  Ije  available. 

Bet:,  d.  Wlienev^r  it  shall  come  to  the  knowledge  of  the  state  board  by  notice  as 
herein  provided,  or  otherwise,  that  a  strike  or  lockout  is  seriously  threatened,  or 
has  actnall^  occnrre<].  which  threatens  to  or  does  involve  the  business  interests  of 
any  city,  village  or  town  of  this  State,  it  shall  be  the  duty  of  the  state  board  to 
inveKti^ate  the  same  as  Roon  as  may  be  and  endeavor  by  mediatioa  to  effect  an 
amicable  settlement  between  employer  and  employees,  and  to  endeavor  to  persuade 
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tbem,  provided  a  strike  or  lockout  has  not  actually  occurred  or  is  not  then  con- 
tinning,  to  submit  the  matters  in  dispute  to  a  local  Doard  of  arbitration  and  con- 
ciliation as  herein  provided  for,  or  to  the  stale  board.  Said  state  board  may  if  it 
deems  advisable  investigate  the  cause  or  causes  of  such  controversy,  ascertain 
which  party  thereto  is  mainly  responsible  or  blameworthy  for  the  existence  or  con- 
tinuance of  the  same,  and  may  make  and  publish  a  report  finding  such  cause  or 
causes  and  assigning  such  responsibility  or  blame. 

Sec.  10.  Witnesses  subpoenaed  by  the  state  board  shall  be  allowed  for  their 
attendance  and  travel  the  same  fees  as  are  allowed  to  witnesses  in  the  circuit  courts 
of  this  State.  Each  witness  shall  certify  in  writing  the  amount  of  his  travel  and 
attendance,  and  the  amount  due  him  upon  approval  by  the  board  shall  be  paid  out 
of  the  state  treasury. 

Sec.  11.  The  members  of  the  state  board  shall  receive  the  actual  and  necessary 
expenses  incurred  by  them  in  the  performance  of  their  duties  under  this  act,  and 
the  further  sum  of  five  dollars  a  day  each  for  the  number  of  days  actually  and 
necessarily  spent  by  them,  the  same  to  be  x>aid  out  of  the  state  treasury. 


CONSTITUTION. 

Article  1. — Rights  of  labor  to  be  protected. 

Section  22.  The  rights  of  labor  shall  have  just  protection  through  laws  calcu- 
lated to  secure  to  the  laborer  proper  rewards  for  his  service  and  to  promote  the 
industrial  welfare  of  the  State. 

Article  9. — Mine  regulations  and  inspection. 

Sec.  1.  There  shall  be  established  and  maintained  the  office  of  inspector  of  mines, 
the  duties  and  salary  of  which  shall  be  prescribed  by  law.  When  said  office  shall 
be  &c(tablished,  the  governor  shall,  witn  the  advice  and  consent  of  the  senate, 
appoint  thereto  a  person  proven  in  the  manner  provided  by  law  to  be  competent 
ana  practical,  whose  term  of  office  shall  be  two  years. 

Sec.  2.  The  legislature  shall  provide  by  law  for  the  proper  development,  venti- 
lation, drainage  and  operation  of  all  mines  in  the  State. 

Sec.  8.  No  boy  under  the  age  of  fourteen  years  and  no  woman  or  girl  of  any  age 
shall  be  employed  or  permitt^  to  be  in  or  about  any  coal,  iron  or  other  dangerous 
mines  for  the  purpose  of  eniplovment  therein;  Provided,  however.  This  provision 
shall  not  affect  the  employment  of  a  boy  or  female  of  suitable  age  in  an  office  or 
in  the  performance  of  clerical  work  at  such  mine  or  colliery. 

Sec.  4.  For  any  injury  to  i)erson  or  property  caused  by  willful  failure  to  comply 
with  the  provisions  of  this  sorticle,  or  laws  passed  in  pursuance  hereof,  a  right  of 
action  shall  accrue  to  the  party  injured,  for  the  damage  sustained  thereby,  and  in 
all  cases  in  this  State,  whenever  the  death  of  a  person  shall  be  caused  by  wrongful 
act,  neglect  or  default,  such  as  would,  if  death  had  not  ensued,  have  entitled  the 
party  injured  to  maintain  an  action  to  recover  damages  in  respect  thereof,  the 
person  who,  or  the  corporation  which  woald  have  been  liable,  if  death  had  not 
ensued,  shall  be  liable  to  an  action  for  damages  notwithstanding  the  death  of  the 
person  injured,  and  the  legislature  shall  provide  by  law  at  its  first  session  for  the 
manner  in  which  the  right  of  action  in  respect  thereto  shall  be  enforced. 

Sec.  6.  There  shall  be  a  state  geologist,  who  shall  be  appointed  by  the  governor 
of  the  State,  with  the  advice  and  consent  of  the  senate.  *  *  *  ;  said  state  geol- 
o^st  sh^l  ex-officio  perform  the  dutiee  of  inspector  of  mines  until  otherwise  pro- 
vided by  law. 

Article  10. — *' Corporations^* — Certain  contracts  of  employees  waiving  right  to 

damages,  void. 

Sec.  4.  No  law  shall  be  enacted  limiting  the  amount  of  damages  to  be  recovered 
for  causing  the  injury  or  death  of  any  person.  Any  contract  (  r  agreement  with 
any  employee  waiving  any  right  to  recover  damages  for  causing  the  death  or  injury 
of  any  employee  shall  be  voia. 

Article  10. — Cooperative  associations. 

^  Sec.  10.  The  legislature  shall  provide  by  suitable  legislation  for  the  organiza- 
tion of  mutual  and  cooperative  associations  or  corporations. 
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Article  19. — "  Concerning  labor'* — Hours  of  labor. 

Sec.  1.  Eight  ^8)  hours  actual  work  shall  oonstitnte  a  lawful  day's  work  in  all 
mines,  and  on  all  state  and  municiiHtl  works. 

Abticle  19. — "  Labor  on  public  uxnrks" — Citizens  of  the  United  States  ofUff  to  be 

employed. 

Sec.  1.  No  person  not  a  citizen  of  the  United  States  or  who  has  not  dedaned 
his  intention  to  become  snch,  shall  be  employed  npon  or  in  connection  with  any 
state,  comity  or  municipal  works  or  employment. 

Sec.  2.  The  legislature  shall  by  appropriate  legislation  see  that  the  provisioDS 
of  the  foregoing  section  are  enforced. 


Article  19. — **  Boards  of  arbitration. 


♦» 


Sec.  1.  The  legislature  shall  establish  courts  of  arbitration,  whose  duty  it  shall 
be  to  hear,  and  determine  all  differences,  and  controversies  between  organizations 
or  associations  of  laborers,  and  their  employers,  which  shall  be  submitted  to  thiem 
in  such  manner  as  the  legislature  may  provide. 

Article  19. — ''Police  powers'' — Importation  of  men  for  police  duty  prohibited. 

Sec.  1.  No  armed  police  force,  or  detective  agency,  or  armed  body,  or  unarmed 
body  of  men,  shall  ever  be  brought  into  this  State,  for  the  suppression  of  domestic 
violence,  except  upon  the  apphcation  of  the  legislature,  or  executive,  when  the 
legislature  can  not  be  convened. 

Article  19. — ''Labor  contracts" — Certain  contracts  of  employees  uxiifnng  right  to 

damages,  void. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  company  or  corporation,  to  require 
of  its  servants  or  employees  as  a  condition  of  their  employment,  or  otherwise,  any 
contract  or  agreement,  whereby  such  person,  company  or  corporation  shall  be 
released  or  discharged  from  liability  or  responsibility,  on  account  of  personal 
injuries  received  by  such  servants  or  employees,  while  in  the  service  of  such  per- 
son, company  or  corx>oration,  by  reason  of  the  negligence  of  such  person,  company 
or  corporation,  or  the  agents  or  employees  thereof,  and  such  contracts  shall  be 
absolutely  null  and  void. 

Article  19. — "  Homesteads"' — Exemption  from  execution,  etc.— Homesteads. 

Qec.  1.  A  homestead  as  provided  by  law  shall  be  exempt  from  forced  sale  under 
any  process  of  law,  and  shall  not  be  alienated  without  the  joint  consent  of  hus- 
band and  wife,  when  that  relation  exists;  but  no  property  shall  be  exempt  from 
sale  for  taxes,  or  for  the  payment  of  obligations  contracted  for  the  purchase  of 
said  premises,  or  for  the  erection  of  improvements  thereon. 

Article  21. — Territorial  laws  in  force  in  State. 

§  

Sec.  3.  All  laws  now  in  force  in  the  Territory  of  Wyoming,  which  are  not 
repugnant  to  this  constitution,  shall  remain  in  force  until  they  expire  by  their 
own  limitation,  or  be  altered  or  repealed  by  the  leg^islature. 

REVISED  STATUTES  OF  1887— TERRITORIAL. 

Title  7. — Incorporation  of  assemblies  of  the  Knights  of  Labor. 

Section  589.  Any  number  of  i)ersons,  not  less  than  seven,  may  voluntarily 
associate  themselves  together    *    *    ♦. 

Sec.  590.  Any  such  *  *  *  body  that  may  wish  to  become  incorporated 
*  *  *  shall  tile  in  the  office  of  the  secretary  of  the  Territory  and  the  office  of 
the  register  of  deeds  of  the  county  in  which  such  *  *  *  body  shall  be  located, 
a  certificate  in  writing,  setting  forth  the  name  of  such  *  ♦  *  body,  *  ♦  ♦ 
and  the  place  where  the  same  shall  be  held,  *  *  *  and  such  *  *  *  body 
or  association  having  filed  the  certificate  required,  *  *  *  shall  be  deemed  and 
held  a  body  corporate  and  politic,    *    *    *. 
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Sec.  599.  [The  above  sections]  shall  be  deemed  to  apply  to  the  order  of  Knights 
of  Labor  ana  to  all  or  any  subordinate  or  grand  lodge  or  assembly  of  the  ELnights 
of  Labor  in  Wyoming,    *    *    *. 

Title  10. — Alien  contract  labor. 

Sec.  1075.  No  contract  made  for  labor  or  services  with  any  alien  or  foreigner 
previous  to  the  time  that  such  alien  or  foreigner  may  come  into  the  Territory, 
shall  be  enforced  within  this  Territory  for  any  period  after  six  months  from  the 
date  of  such  contract. 

Sec.  1076.  Any  alien  or  foreigner  who  shall  hereafter  x)erform  labor  or  services 
for  any  person  or  i>ersons,  company,  or  corporation  within  this  Territory  shall  be 
entitled  to  recover  from  such  person  or  persons,  company  or  corporation,  a  reason- 
able compensation  for  such  labor  or  services,  notwithstanding  such  person  or  x>er- 
sons,  company  or  corporation ,  may  have  paid  any  other  party  or  parties  for  the  same ; 
and  in  actions  for  the  price  of  such  labor  or  services  no  defense  shall  be  admitted 
to  the  effect  that  the  defendant  or  defendants  had  contracted  with  other  parties, 
who  had,  or  pretended  to  have,  power  or  authority  to  hire  out  the  labor  or  serv- 
ices of  such  party  or  parties,  or  to  receive  the  pay  or  price  for  such  labor  or 
services. 

Sec.  1077.  Any  person,  whether  he  or  she,  acts  for  himself  or  herself,  or  as 
a^^ent,  attorney  or  employee  for  another  or  others,  who  shall,  in  pursuance  of,  or  by 
virtue  of,  any  contract  made  with  any  alien  or  foreigner,  made  before  such  alien 
or  foreigpier  came  into  the  Territory,  receive  or  offer  to  receive  any  money,  pay  or 
remuneration  for  the  labor  or  services  of  any  alien  or  foreigner,  excepting  the 
person  so  performing  such  labor  or  services,  shall  be  deemed  guiltv  of  a  misde- 
meanor and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  five  hun- 
dred dollars,  and  not  more  than  five  thousand  dollars,  and  imprisoned  in  the 
county  jail  for  not  less  than  three  nor  more  than  twelve  months,  for  each  and 
every  offense. 

Title  27. — Liens  on  personal  property. 

Sec.  1469.  Any  mechanic,  artisan,  or  other  person  who  shall  make,  alter,  repair 
or  bestow  labor  upon  any  article  of  x)er8onal  property,  at  the  request  of  the  owner 
or  party  having  possession  thereof,  or  who  shall  furnish  matericus  from  which  the 
same  is  made  or  repaired,  shall  have  a  lien  upon  all  such  articles  of  personal  prop- 
erty, for  his  reasonable  charges  for  the  labor  performed,  or  materials  furnished 
ana  used  in  such  making,  alteration,  repair  or  improvement. 

Sec.  1472  (as  amended  by  chapter  12,  acts  of  1888).  If  any  such  charges  for 
which  a  lien  is  given  by  the  preceding  sections  be  not  paid  within  thirty  days  after 
the  same  become  due  and  payable,  tne  mechanic  or  other  person  to  whom  such 
lien  is  given  may  apply  to  any  justice  of  the  peace  of  the  county  wherein  he  resides, 
to  appoint  appraisers  to  appraise  the  several  articles  of  personal  property  on  which 
such  lien  is  claimed.  Such  justice  shall  thereupon  appoint  by  warrant,  under  his 
hand  and  seal,  three  disinterested  householders  of  the  county,  to  appraise  such 
personal  property. 

Sec.  1474.  After  such  appraisement  is  made,  the  person  to  whom  such  lien  is 
given  by  the  foregoing  sections,  shall  give  ten  days'  prior  notice  of  the  time,  place, 
and  terms  of  sale,  together  with  a  description  of  the  property  to  be  sold.  Such 
notice  shall  be  i>ersonally  served  upon  the  owner,  or  tne  person  from  whose  pos- 
session such  property  was  received,  if  such  owner  or  person  reside  within  the 
county;  if  not,  by  publication  in  some  newspaper  published  in  the  county  wherein 
the  person  attempting  to  enforce  his  lien  resides,  (or  if  there  be  no  such  newspaper, 
then  by  posting  in  three  public  places  within  such  county  for  at  least  four  weeks) , 
and  shall  transmit  by  mail  to  tne  owner,  at  his  usual  place  of  abode,  if  known, 
a  copy  of  such  notice,  the  notice  being  personally  served,  or  the  service  being  com- 
plete after  four  weeks,  the  party  clamiing  a  lien,  may  proceed  to  sell  all  sucn  per- 
sonal property,  or  as  much  thereof  as  may  be  necessary  to  i>ay  his  claim,  at  public 
auction,  for  cash  in  hand,  at  any  public  place  within  such  county,  named  in  such 
notice,  between  the  hours  of  ten  a.  m.  and  four  p.  m.  of  the  day  appointed;  and 
from  the  proceeds  may  pay  the  reasonable  costs  or  such  appraisement,  notice,  and 
sale,  and  his  reasonable  charges  for  which  he  hath  his  hen.  The  residue  of  the 
property  unsold,  he  shall  surrender  unto  the  owner. 

Sec.  1475.  No  such  sale  shall  be  made  for  less  than  two-thirds  of  the  appraised 
value  of  the  article  sold,  nor  except  upon  due  notice,  as  required  by  the  preceding 
section.  Every  such  sale  made  in  violation  of  the  provisions  of  this  section,  shall 
be  absolutely  void. 
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Sec.  1476.  At  any  sncb  sale,  the  person  to  whom  such  lien  is  given,  may  beoome 
the  purchaser. 

Sec.  1478.  Nothing  herein  contained  shall  be  so  construed  as  to  take  away  ^^^ 
right  of  action  of  the  party  to  whom  such  lien  is  given  for  his  charges,  or  for  any 
residue  thereof  after  sale  of  such  property. 

Sec.  1482.  No  mortgage  on  j^rsonad  property  shall  be  valid  as  against  the  ri^ts 
and  interest  of  any  person  entitled  to  a  lien  under  the  i)rovi8ion8  of  this  law. 

Sec.  1483.  All  lien  claims  for  labor  performed  in  cutting  or  manufacturingr  rail- 
road cross  ties,  wood,  poles  or  lumber,  or  for  doing  any  labor  in  reference  thereto, 
shall  be  concurrent  liens  upon  the  same,  and  shall  be  paid,  pro  rata,  out  of  the 
pr(x;eeds  arising  from  the  sale  thereof,  if  the  same  shall  be  sold. 

Six\  1484.  Persons  entitled  to  a  lien  for  labor  performed  in  cutting  or  maniifac- 
turing  any  railroad  cross  ties,  wood,  poles  or  lumber,  shall  not  be  required  to 
identify  any  particular  tie  or  ties,  or  sticks,  poles  or  boards,  but  may  maintain 
their  lien  agamst  any  or  all  that  class  of  property  owned  and  held  by  the  person 
or  persons  from  whom  their  pay  for  such  labor  is  due,  and  may  seize  and  sell  the 
same  as  provided  in  this  chapter.    . 

Skc.  1485.  No  lien  upon  i)ersonal  property  shall  be  valid  as  against  an  innocent 
and  bona  fide  purchaser,  unless  the  person  having  the  right  of  such  lien  shall 
notify  sniu  piirchaser  before  he  makes  payment  for  such  property,  of  the  existence 
of  such  lien,  in  "v^hich  case,  the  purchaser  shall  be  responsible  to  the  person  having 
suc*h  lien  claim  against  said  property,  for  the  full  amount  of  his  claim,  and  all 
legitimate  costs  and  expenses,  and  x>aynient  made  on  suoh  lien  claim  shall  apply 
on  payment  for  such  personal  property. 

Skc.  M86.  Every  mmer  or  other  person,  who,  at  the  request  of  the  owner  of 
any  ledge  or  lode  of  quartz-bearing  gold,  silver,  cinnabar  or  copper,  or  of  any 
coal  bank  or  mine,  shall  work  in  or  upon  such  mine  or  bank,  shall  have  a  lien 
upon  such  vein  or  lode,  mine  or  bank,  to  the  amount  due  at  any  time  when  a 
demand  shall  be  made  upon  such  owner,  or  his  or  their  agent  for  money  due  for 
such  lubor,  and  payment  shall  be  refused. 

Skc*.  1187.  Anv  iK>rson  who  shall,  labor  as  a  mechanic,  or  otherwise,  or  who  shall 
funiish  timber,  lumber,  rope,  nails,  or  any  other  material  for  timbering  shafts  or 
levels  for  the  mine,  or  who  shall  furnish  any  kind  of  materials  for  erecting  wind- 
lass, whim,  or  other  hoisting  apparatus  upon  any  vein,  mine  or  coal  bank,  referred 
to  in  the  preceding  section,  shall  also  have  a  lien  upon  the  mine  or  coal  bank  for 
which  ho  furnished  such  materials,  or  upon  which  he  performed  such  labor. 

Si:c\  14S8.  The  party  seeking  a  lien  shall  proceed,  so  far  as  the  proceedings  are 
applicable,  in  the  same  manner,  to  enforce  a  lien  as  by  law  requured  in  the  case 
of  ine<*hauics  and  other  persons  seeking  to  enforce  a  lien  upon  dwelling  houses 
and  other  buildings,  except  when  other  provisions  are  made  by  this  chapter. 

Skc.  1489.  When  any  sum,  exceeding  ten  dollars,  for  labor  performed  by  any 
miner,  or  other  person,  upon,  or  in,  any  mine  or  coal  bank  specified  in  this  chap- 
ter, shall  be  due  and  unpaid  for  ten  days,  it  shall  be  competent  for  the  person  or 
persons  to  whom  such  sum  of  money  shall  be  due,  to  file  a  notice  in  the  office  of 
the  county  clerk  in  the  county  where  such  mine  is  situated,  at  any  time  witiiin 
thirty  days  after  the  last  day  upon  which  work  was  done  by  him;  which  said 
notice  shall  in  substance  set  forth  the  fact  that  the  party  performed  labor  (nam- 
ing the  kind),  for  a  party  or  company  (naming  the  partv  or  comi>any)  that  such 
labor  was  performed  under  a  contract  (stating  the  substance);  also,  the  time 
when  the  party  commenced  and  when  he  ceased  to  work,  the  amount  still  due  and 
unpaid,  together  with  a  description  of  the  mine  or  coal  bank  upon  which  such 
work  was  performed,  which  statement  shall  be  verified  by  the  affidavit  of  the 
X>arty  so  filing  it,  and  when  filed,  the  county  clerk  shall  record  the  same  in  a 
'*lien  book,'*  the  same  as  required  in  the  case  of  mechanics'  notices  of  liens. 

Sec.  1  too.  The  proviHioiis  of  the  next  preceding  section  shidl  apply  to  persons 
who  shall  furnish  materials  or  work  upon  any  shaft,  whim  or  other  hoisting  works, 
who,  by  complying  with  the  general  provisions  of  such  section,  shall  have  a  like 
lien. 

Sec.  1491.  When  notices,  as  provided  in  the  next  two  preceding  sections,  shall 
be  filed,  the  lien  shall  hold,  not  only  against  the  owner  of  the  mine  or  bank  from 
the  time  when  the  miner  or  other  person  began  work,  but  against  all  persons  or 
company  who  shall  have  purchasea  such  mine  or  coal  bank  while  such  miner  or 
other  person  was  employed  therein,  or  furnished  materials  used  therein  or  thereon. 

Sec.  1492.  Suit  to  enforce  such  lien  may  be  commenced  at  any  time  within  one 
year  after  filing  such  notice. 

Sec.  1493.  Any  owner  of  any  oil  well  or  spring,  who  shall  employ  any  person  to 
perform  any  work  of  any  kind  around,  or  about,  any  oil  well  or  spring,  either  in 
building  derricks,  buildings,  or  any  kind  of  machinery,  or  in  boring  or  drilling. 
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shall  be  deemed  within  the  provisions  of  this  chapter;  and  all  persons  performing 
labor  or  furnishing  materials,  shall  have  like  liens  upon  oil  territory  upon  which 
he  labored  or  for  which  he  furnished  materials  or  the  improvements  tnereon,  as 
miners  or  other  laborers  upon,  or  in,  mines  as  provided  in  this  chapter  and  shall 
proceed  in  the  same  manner  to  enforce  a  lien. 

Sec.  1494.  Every  miner  or  other  person  doing  or  performing  any  work  or  fur- 
nishing any  material,  as  specified  in  this  chapter,  under  a  contract  or  agreement, 
express  or  implied,  between  the  owner  or  owners  thereof,  or  his  or  their  agent, 
whether  such  work  shall  be  performed  or  material  furnished  as  miner,  laborer, 
subcontractor  or  otherwise,  whose  demand  for  work  so  done  or  materials  so  fur- 
nished has  not  been  paid,  may  deliver  to  the  owner  or  owners  of  such  mine  or  his 
or  their  agent  an  attested  account  of  the  amount  and  value  of  the  work  and  labor 
thus  performed  or  the  material  thus  furnished  and  remaining  unpaid,  and  there- 
upon such  owner  or  owners,  or  his  or  their  agent,  shall  retain  out  of  his  subse- 
quent payments  to  the  contractors  the  amount  of  such  work  and  labor  or  material 
fumisned  for  the  benefit  of  the  x)erson  so  performing  or  furnishing  the  same. 

Sec.  1495.  Whenever  any  account  of  labor  performed  or  material  furnished,  as 
referred  to  in  the  preceding  section,  shall  be  placed  in  the  hands  of  the  owner  or 
owners  of  any  mine  or  his  or  their  agent,  as  above  stated,  it  shall  be  the  duty  of 
such  owner  or  owners  or  his  or  their  agent  to  furnish  his  or  their  contractor  with  a 
copy  of  such  papers,  so  that  if  there  be  any  disagreement  between  such  contractor 
and  his  creditor  they  may  by  amicable  adjustment  or  by  arbitration  ascertain 
the  true  sum  due,  and  if  the  contractor  shall  not,  within  ten  days  after  the  receipt 
of  such  pai)ers,  ^ve  the  owner  or  owners  or  his  or  their  agent  written  notice  that 
he  intends  to  dispute  the  claim,  or  if  for  ten  days  after  giving  notice  he  shall 
refuse  or  neglect  to  have  the  matter  adjusted  as  aforesaid,  he  BhSil  be  considered 
as  assenting  to  the  demand,  and  the  owner  or  owners  or  his  or  their  agent  shall 
be  justified  in  paying  the  same  when  it  becomes  due. 

Sec,  1496.  The  amount  which  may  be  due  from  any  contractor  to  his  creditor 
may  be  recovered  from  said  owner  or  owners  or  his  or  their  agent  by  the  creditor 
of  said  contractor,  in  an  action  at  law  to  the  extent  in  value  of  any  balance  due 
by  the  owner  or  owners  or  his  or  their  agent,  to  his  or  their  contractor,  under  the 
contract  with  him  at  the  time  of  the  notice  just  given  as  aforesaid,  or  subse- 
quently according  to  such  contract  or  under  the  same. 

Sec.  1497.  Any  person  entitled  to  alien  under  this  chapter  shall  make  an  account 
in  writing  of  the  items  of  labor,  skill,  machinery  and  material  furnished,  or  either 
of  them,  as  the  case  may  be:  and  after  making  oath  thereto,  shall,  within  sixty 
days  from  the  time  of  completing  such  labor  and  skill,  or  furnishing  the  last  item 
of  such  machinery  or  material,  nle  the  same  in  the  office  of  the  register  of  deeds 
of  the  county  in  which  the  ledge,  lead  or  lode,  or  bank  may  be  situated,  for  which 
such  labor,  skill,  machinery  or  material  shall  have  been  furnished,  and  shall  also 
file  at  the  same  time  a  correct  description  of  the  property  to  be  charged  with  said 
lien,  which  account  and  description  of  said  property,  so  made  and  filed,  shall  be 
recorded  in  a  separate  book  to  be  provided  for  that  purpose,  and  shall,  for  the 
time  of  the  completion  of  the  work,  or  furnishing  material,  and  for  one  year 
thereafter,  operate  as  a  lien  on  the  several  descriptions  of  ledges,  leads,  lodes, 
mines  or  banks  named  in  section  fourteen  hundred  and  eighty-six;  when  any 
labor  has  been  done,  or  labor  furnished,  on  a  written  contract,  the  same,  or  a  copy 
thereof,  shall  be  filed  with  the  account  herein  required  to  be  filed;  Promded,  That 
all  lien  claims  for  labor  performed  or  material  furnished  shall  be  concurrent  liens 
upon  the  same,  and  shall  be  paid  pro  rata  out  of  the  proceeds  arising  from  the 
sale  thereof,  if  the  same  shall  be  sola. 

Sec.  1498.  Every  x)er8on  holding  such  lien  may  proceed  to  obtain  a  judgment  for 
the  amount  of  his  account  thereon,  by  civil  action,  and  when  any  suit  or  suits 
shall  be  commenced  on  such  accounts  within  the  time  of  such  lien,  the  lien  shall 
continue  until  such  suit  or  suits  be  finally  determined  and  satisfied,  and  in  all  actions 
instituted  under  this  chapter,  all  persons  claiming  liens  upon  the  property  sought 
to  be  affected,  shall  be  made  parties  to  such  action  or  proceeding;  and  the  rights 
of  all  parties  to  such  action  shall  be  determined  by  the  court  and  such  order  made 
therein  as  shall  preserve  and  protect  the  rights  of  all  such  parties  under  the  pro- 
visions of  this  chapter. 

Sec.  1502.  The  provisions  of  this  chapter  shall  apply  to  iron  mines,  so  far  as  the 


county  in  which  the  lien  provided  for  by  this  chaptei 
Sec.  15(i4.  When  the  owner  or  owners  of  the  mine  upon  which  the  lien  is  filed, 
being  a  i>erson  or  persons,  shall  reside  out  of  the  Territory,  or  being  a  corporation 
shall  have  its  place  of  business  outside  the  Territory  and  it  shall  be  impossible  to 
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make  seryice  of  process  within  the  Territory,  service  may  be  made  by  pnblicaUon 
in  the  manner  now  provided  by  law. 

Sec.  1505.  When  the  owner  or  owners  of  the  mine  npon  which  the  lien  is  filed, 
shall  reside  in  the  Territory  bnt  in  a  county  other  than  that  in  which  the  suit  or 
action  is  brought,  or  being  a  corporation,  shall  have  its  -place  of  business  in  the 
Territory  but  in  a  countjr  other  tnan  that  in  which  the  suit  or  action  is  brought, 
and  it  shall  be  impossible  to  make  service  of  process  within  the  county  in  which 
the  suit  or  action  is  brought,  it  shall  be  the  dut^  of  the  clerk  of  the  court  in 
which  the  suit  or  action  is  brought,  upon  an  affidavit  being  filed  in  his  office  show- 
ing such  facts,  to  transmit  the  summons  or  other  process  to  the  sheriff  of  the 
county  in  which  the  defendant  resides  or  has  its  place  of  business,  and  the  summons 
or  other  process  shall  be  served  by  such  sheriff  and  returned  as  in  other  cases, 
except  that  the  time  for  making  such  service  and  return  and  the  time  of  answer- 
ing  in  such  action  may  be  extended  one  week. 

Sec.  1506.  The  provisions  of  this  chapter  shall  appl;^  to  all  persons  who  shall  do 
any  work  in  and  about  the  mines  or  oil  wells  mentioned  in  this  chapter,  or  in 
hauling  and  transporting  the  products  of  such  mines  or  oil  wells  at  the  request  of 
the  owner  or  owners  thereof,  or  of  his  or  their  agent. 

Title  27. — Mechanics^  liens. 

Sec.  1517.  Every  mechanic  or  other  person,  who  shall  do  or  perform  any  work 
or  labor  upon,  or  furnish  any  material,  fixtures,  engines,  boilers  or  machinery  for 
any  building,  erection  or  improvement  upon  land,  or  for  repairing  the  same, 
under  or  by  virtue  of  any  contract  with  the  owner  or  proprietor  thereof,  or  his  or  her 
agent,  trustee,  contractor  or  subcontractor,  upon  complying  with  the  provisions  of 
this  chapter,  shall  have  for  his  work  or  labor  done,  or  materials,  fixtures,  boiler  or 
machinerv  furnished,  a  lien  upon  such  building,  erection  or  improvements,  and 
upon  the  land  belonging  to  such  owner,  or  proprietor  on  which  the  same  are  situ- 
ated, to  the  extent  or  one  acre,  or  if  such  building,  erection  or  improvements  be 
upon  any  lot  of  land  in  any  town,  city  or  village,  then  such  lien  shall  be  upon 
such  building,  erection  or  improvement  and  the  lot  or  land  upon  which  the  same 
are  situated,  to  secure  the  payment  for  such  work  or  labor  done,  or  materials, 
fixtures,  engine,  boiler  or  machinery  furnished. 

Sec.  1518.  The  entire  land,  to  the  extent  aforesaid,  upon  which  any  such  buildin|^. 
erection  or  other  improvement  is  situated,  including  as  well  that  part  of  the  said 
land  which  is  not  covered  with  such  building,  erection  or  other  improvement,  as 
that  part  thereof  which  is  covered  with  the  same,  shall  be  subject  to  all  liens 
created  by  this  chapter,  to  the  extent  of  all  the  right,  title  and  interest  owned 
therein  by  the  proprietor  or  owner  of  such  building,  erection  or  improvement 
for  whose  immediate  use  and  benefit  the  labor  was  done,  or  things  or  material 
furnished. 

Sec.  1519.  The  lien  for  the  things  or  materials  fumished  or  work  and  labor 
performed  shall  attach  to  the  builmng,  erection  or  improvements  for  which  they 
were  furnished,  or  the  work  and  labor  was  done,  in  preference  to  any  prior  lien 
or  incumbrance  or  mortgage  upon  the  land  upon  which  said  building,  or  erection, 
improvements  or  machinery  have  been  erected  or  put,  and  an  v  person  enforcing 
such  lien  may  have  such  building,  erection  or  improvements  sold  under  execution, 
and  the  purchaser  thereof  may  remove  the  same  within  a  reasonable  time  there- 
after. 

Sec.  1530.  Every  building  or  other  improvement  erected  or  material  furnished, 
according  to  the  provisions  of  this  chapter,  on  any  leased  lot  or  land  shaU  be  held 
for  the  debt  contracted  for  or  on  account  of  the  same,  also  the  leasehold  term  for 
such  lot  or  lands  on  which  the  same  is  erected,  and  in  case  the  lessee  shall  have  for- 
feited his  or  her  lease,  the  purchaser  of  the  building  or  other  improvements,  and 
leasehold  term,  or  so  much  thereof  as  remains  unexpired,  shall  be  held  to  be  the 
assignee  or  assignees  of  such  leasehold  term,  and  as  such  shall  be  obligated  to  pay 
up  to  the  lessor  or  lessors  all  arrears  of  rent  or  other  money,  interests  and  costs 
due  under  said  lease,  unless  the  lessor  or  lessors  shall  have  regained  possession  of 
the  leasehold,  land  or  lot,  or  obtained  judgment  for  the  possession  thereof,  on 
account  of  the  noncompliance  of  the  lessee  with  the  terms  of  the  lease,  prior  to 
the  commencement  of  the  improvements  thereon;  in  which  case  the  purchaser  of 
the  improvements,  under  this  chapter,  shall  have  the  right  only  to  remove  the 
improvements  within  sixty  days  after  he  or  she  shall  purchase  the  same,  and  the 
owner  or  lessor  of  the  lot  or  land  shall  receive  the  rent  due  him,  payable  out  of 
the  proceeds  of  the  sale,  according  to  the  terms  of  the  lease,  down  to  the  time  of 
the  removing  of  the  improvements. 

Sec.  1521.  And  it  shall  be  the  duty  of  every  original  contractor,  within  ninety 
days,  and  every  subcontractor,  and  every  journeyman  and  day  laborer,  and  every 
other  person  seeking  to  obtain  the  benefits  of  the  provisions  of  this  chapter,  within 
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fifty  days  after  the  indebtedness  shall  have  accmed,  to  file  in  the  office  of  the  reg- 
ister of  deeds  of  the  proper  county,  a  just  and  tme  account  of  the  demand  due 
him,  or  her,  or  them,  after  all  just  credits  shall  have  been  ^ven,  which  is  to  be  a 
lien  upon  such  building  or  improvements,  and  a  true  description  of  the  property, 
or  so  near  as  to  identify  the  same,  upon  which  said  lien  is  intended  to  apply,  with 
the  name  of  the  owner  or  owners,  contractor  or  contractors,  or  both,  if  known  to 
the  person  filing  the  lien,  which  in  all  cases  shall  be  verified  by  the  oath  of  the  per- 
son filing  the  lien;  or  by  some  reliable  person  for  him;  Provided^  That  the  original 
contractor  shall  not  file  a  lien  prior  to  the  expiration  of  sixty  days  after  the  com- 
pletion of  his  contract. 

Sec.  1522.  It  shall  be  the  duty  of  the  register  of  deeds  to  indorse  upon  every 
account  so  filed  with  him  in  his  office  the  date  of  its  filing,  and  make  an  abstract 
thereof  in  a  book  to  be  kept  for  that  purpose  and  properly  indorsed  and  indexed, 
contidning  the  date  of  its  filing,  the  name  of  the  person  or  i)er8ons  seeking  to 
enforce  said  lien,  the  amount  claimed,  the  name  of  the  person  or  persons  against 
whose  property  the  lien  is  filed  and  a  description  of  the  property  charged  there- 
with; for  all  of  which  the  said  register  of  deeds  shall  receive  a  like  fee  as  is  now 
or  may  be  hereafter  allowed  by  law  for  the  filing  and  recording  of  deeds,  from  the 
person  filing  the  account  or  seeking  to  enforce  the  lien,  which  said  amount  shall 
be  taxed  and  collected  as  other  costs,  in  case  there  should  be  an  action  brought 
thereon. 

Sec.  1523.  The  Hen  for  work  and  labor  done  and  performed  and  for  material 
furnished  as  aforesaid,  shall  be  preferred  to  all  other  incumbrances  which  may  be 
attached  to  or  upon  such  buildmg  or  other  improvements  or  the  ground,  lot  or 
land  upon  which  they  are  situated  or  located,  or  either  of  them,  subsequent  to  the 
commencement  of  such  buildings  or  improvements. 

Sec.  1525.  In  all  suits  under  this  chapter  the  parties  to  the  controversy  shall, 
and  all  other  persons  interested  in  the  matter  in  controversy,  and  in  the  proper^ 
charged  in  the  Hen,  may  be  made  parties,  but  such  as  are  not  made  parties  shall 
not  be  bound  by  any  such  proceeding,  and  constructive  service  may  be  had  upon 
any  defendant  in  suits  brought  under  this  chapter  who  may  be  nonresidents  of 
ttie  Territory  and  can  not  be  personally  served  with  summons  within  the  Territory 
in  the  same  maimer  as  constructive  service  is  had  in  other  cases  at  law. 

Sec.  1531.  All  actions  under  this  chapter  shall  be  commenced  within  six  months 
after  the  filing  of  the  lien,  and  prosecuted  without  delay  to  final  judgment,  and 
no  lien  shall  continue  to  exist  by  virtue  of  the  provisions  of  this  chapter  for  more 
than  six  months  after  the  lien  shall  be  filed,  unless  within  that  time  an  action  shall 
be  instituted  thereon,  as  hereinbefore  described. 

Sec.  1534.  Every  person,  except  the  original  contractor,  who  may  wish  to  avail 
himself  of  the  benents  of  the  provisions  of  this  chapter,  shall  give  ten  days'  notice, 
in  writing,  before  filing  the  lien,  as  herein  required,  to  the  owner,  owners  or  agent, 
or  either  of  them,  that  he  or  they  hold  a  claim  against  such  building  or  improve- 
ment, stating  in  said  notice  the  amount  of  the  same  and  from  whom  it  is  due. 

Sec.  1535.  in  cases  where  a  lien  shall  be  filed  under  the  provisions  of  this  chap- 
ter, bv  any  person  other  than  a  contractor,  it  shall  be  the  duty  of  the  contractor 
to  defend  any  action  brought  thereon  at  his  own  expense,  and  during  the  pendency 
of  such  action  the  owner  or  agent  may  withhold  from  the  contractor  the  amount  of 
money  for  which  said  lien  shall  be  filed,  and  in  case  of  judgment  being  rendered 
against  the  owner  or  his  property  upon  the  lien,  he  shall  be  entitlea  to  deduct 
from  any  amount  due  by  him  to  the  contractor  the  amount  of  such  judgment  and 
costs,  and  if  he  shall  have  settled  in  full  with  the  contractor  he  shall  be  entitled 
to  recover  back  from  the  contractor  any  amount  so  paid  by  the  owner  for  which 
the  contractor  was  originally  liable. 

Sec.  1536.  Every  person  for  whose  immediate  use,  enjo;pnent  or  benefit  any 
building,  erection  or  improvement  shall  be  made,  shall  be  included  by  the  word 
**  owner"  or  ** proprietor"  thereof,  under  this  chapter,  not  excepting  such  as  may 
be  minors  over  the  a^e  of  eighteen  years,  and  married  women;  and  in  case  the 
husband  of  any  married  woman  shall  enter  into  any  contract  for  the  performance 
of  any  work,  or  the  furnishing  of  any  material,  for  which  a  lien  is  provided  by 
this  cnapter  for  the  benefit  of  the  wife's  property,  the  husband  so  contracting 
shall  be  deemed  prima  facie  to  be  the  agent  or  his  wife  owning  such  property. 

Sec.  1537.  The  liens  for  work  and  labor  done  or  material  furnished,  as  specified 
in  this  chapter,  shall  be  upon  an  equal  footing,  without  reference  to  the  dates  of 
the  filing  of  the  account  or  lien,  and  in  all  cases  where  a  sale  shall  be  ordered  and 
the  moneys  arising  from  such  sale  be  not  sufficient  to  discharge  in  full  tdl  of  the 
liens  against  the  same,  without  reference  to  the  dates  of  filing,  said  accounts  or 
liens  shall  have  been  filed  and  suit  brought  thereon,  as  provided  in  this  chapter. 

Sec.  1530.  Any  contractor  or  subcontractor  who  shall  purchase  materials  on 
credit  and  represent  at  the  time  of  said  purchase  that  the  same  are  to  be  used  in 
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Sec.  8.  Every  sucli  person,  association  or  nnion  that  has  heretofore  adopted^  or 
used,  or  shall  hereafter  adopt  or  use  a  label,  trade-mark,  term,  design,  device  or 
form  of  advertisement  as  provided  in  section  1,  of  this  act,  may  file  the  same  for 
record  in  the  office  of  the  secretary  of  state  by  leaving  two  copies,  connterparts  or 
facsimiles  thereof,  with  said  secretary  and  by  filing  therewith  a  sworn  statement 
specifying  the  name  or  names  of  the  person,  association  or  nnion  on  whose  behalf 
snch  label,  trade-mark,  term,  design,  device  or  form  of  advertisement  shall  be 
filed,  the  class  of  merchandise  and  a  separate  description  of  the  goods  to  which  it 
has  been  or  is  intended  to  be  appropriated;  stating  that  the  party  so  filing  or  on 
whose  behalf  such  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment shall  be  filed,  has  the  right  to  the  nse  of  the  same,  and  that  no  other  person, 
firm,  association,  union  or  corporation  has  the  ris^ht  to  such  use,  either  in  the 
identical  form  or  in  any  such  near  resemblance  thereto  as  may  be  calculated  to 
deceive,  and  that  the  facsimile  copies  or  counterparts  filed  therewith  are  true  and 
correct.  There  shall  be  paid  for  such  filing  and  recording  a  fee  of  one  dollar. 
Any  person  who  shall  for  himself  or  on  behalf  of  any  other  x)erson,  association  or 
union  procure  the  filing  of  any  label,  trade-mark,  term,  design,  device  or  form  of 
advertisement  in  the  office  of  the  secretary  of  state  under  the  provisions  of  this 
act,  b^  making  any  false  or  fraudulent  representations  or  declarations,  verbally  or 
in  writing,  or  by  any  fraudulent  means,  shall  be  liable  to  pay  any  damages  sub- 
tained  in  consequence  of  any  such  filing,  to  be  recovered  by  or  on  behs^f  of  the 
party  injured  thereby  in  any  court  having  jurisdiction,  and  shall  be  punished  by 
a  fine  not  exceeding  two  hundred  dollars;  or  by  imprisonment  not  exceeding  one 
year,  or  both  such  fine  and  imprisonment.  Said  secretary  shall  deliver  to  such  per- 
son, association  or  union  so  filing  or  causing  to  be  filed  any  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement,  so  many  duly  attested  certificates 
of  the  recording  of  the  same  as  such  person,  association  or  union  may  apply  for. 
for  each  of  which  certificates  said  secretary  shall  recover  a  fee  of  one  dollar.  Any 
such  certificate  of  record  shall  in  all  suits  and  prosecutions  under  this  act  be  suffi- 
cient proof  of  the  adoption  of  such  label,  trade-mark,  term,  design,  device,  or  form 
of  advertisement.  Said  secretary  of  state  shall  not  record  for  any  person,  union 
or  association,  any  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment that  would  reasonably  be  mistaken  for  anv  label,  trade-mark,  term,  design, 
device  or  form  of  advertisement  theretofore  filed  by  or  on  behidf  of  any  other 
person,  union  or  association. 

Chapter  175. — Exemption  from  exeeution,  etc. — Life  insurance  money ^  etc,  in 

assessment  companies. 

Sec.  11.  The  money  or  other  benefit,  charity,  relief  or  aid  to  be  paid,  provided 
or  rendered  by  any  corporation,  society,  order,  or  association  author&ed  to  do  busi- 
ness under  this  act,  shall  be  exempt  from  execution,  and  shall  not  be  liable  to  be 
seized,  taken  or  appropriated  by  any  legal  or  ec^uitable  process,  to  pay  any  debt  or 
liability  of  a  member,  beneficiary  or  beneficiaries  of  such  member. 

Chapter  279. — Protection  of  street  railway  employees. 

Sec.  1.  Every  person,  company  or  corporation  owning  or  operating  a  street  car 
line  in  this  State,  upon  which  the  cars  are  propelled  by  either  steam,  cable  or 
electricity,  shall  provide  all  closed  winter  cars  hereafter  purchased  and  all  closed 
winter  cars  hereafter  reconstructed  and  rebuilt  with  a  suitable  protection  con- 
structed of  wood,  iron,  glass  or  suitable  material  sufficient  to  protect  the  employees 
of  any  such  person,  company  or  corporation  engagiad  in  operating  any  such  cars 
from  exposure  to  the  inclemencies  of  the  weather.  Such  protection  to  be  main- 
tained upon  such  cars  from  the  first  day  of  November  to  the  first  day  of  April  in 
each  year,  and  every  person,  company  or  corporation  owning  or  operating  any 
such  street  car  line  shall,  on  or  before  the  first  dav  of  November,  1895,  equip  at  least 
one-half  of  its  closed  winter  cars  now  in  use  with  a  sufficient  protection  as  herein- 
before described,  and  on  or  before  the  first  day  of  November,  1896,  the  remainder 
of  its  said  closed  winter  cars  shall  be  so  equipped,  provided  that  such  protection 
shall  be  so  constructed  as  not  to  obstruct  the  vision  of  the  person  operating  such 
car. 

Sec.  2.  Any  person,  partnership  or  corporation,  owning,  operating,  superin- 
tending or  managing  any  such  line  of  street  railway,  or  managing  or  superintending 
officer  or  agent  thereof  who  shall  be  found  guUty  of  a  willful  refusal  to  comply 
with  section  1  hereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars.  Each  day  that  any  of  said  nersons  cause  or 
I>ermit  any  of  their  employees  to  operate  such  cars  in  violation  of  the  provisions 
of  this  act,  or  cause  or  pezinit  cars  to  be  used  or  operated  in  violation  of  this  act, 
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shall  be  deemed  a  separate  offense;  Provided^  That  the  provisions  of  this  act  shall 
not  apply  to  cars  used  and  known  as  trailing  cars. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  city  attorney  of  any  city  or  municipality 
in  which  such  street  railway  is  situated  and  operated  upon  information  given  to 
him  by  any  person,  that  any  person,  partnership  or  corporation  has  violated  any 
of  the  provisions  of  this  act,  to  promptly  prosecute  such  x>erson,  partnership  or 
corporation  for  such  violation. 

Chapter  358. — Manual  training  in  public  scluooU, 

Sec.  1.  It  shall  be  lawful  for  any  high  school  board,  or  any  board  of  education 
in  this  State  having  charge  of  a  free  high  school,  or  of  a  high  school  having  a 
course  of  studv  equivalent  to  the  course  or  courses  prescribed  oy  the  state  super- 
intendent for  free  high  schools,  to  establish  and  maintain  a  department  of  manual 
training  in  connection  with  the  schools  under  its  control  and  management. 

Sec.  4.  The  state  superintendent  shall  establish  a  standard  of  qualification  for 
all  teachers  in  manual  training  departments  and  may  grant  si)ecial  certificates  to 
such  applicants  as  are  in  his  judgment  fully  qualified  to  instruct  in  special  lines 
of  manual  work,  which  certificate  shall  be  in  such  form  and  for  such  time  as  he 
may  prescribe,  and  shall  be  regarded  as  certificates  legally  qualifying  the  holders 
thereof  to  teach  in  any  manusd  training  department  forming  a  i)art  of  the  public 
school  system  of  the  State. 

Sec.  5.  Any  high  school  whose  course  of  studj  or  outline  of  work  in  manual 
training  has  been  approved  by  the  state  sux)enntendent  and  whose  teacher  or 
teachera  have  been  duly  qualified  according  to  section  4,  of  this  act,  mav  upon 
application  be  placed  upon  an  approved  list  of  schools  maintaining  manual  train- 
ing departments.  A  school  once  entered  upon  this  approved  list  may  remain 
there  and  be  entitled  to  the  special  State  aid  hereinafter  provided  in  this  act,  so 
long  as  the  scope  of  work  and  its  character  is  maintained  from  year  to  year  in 
such  a  manner  as  to  meet  the  approval  of  the  state  superintendent;  Provided,  That 
the  state  sux)erintendent  shall  not  under  the  provision  of  this  act  place  upon  the 
said  approved  list  more  than  ten  schools. 

Chapter  864. — Board  of  arbitration  and  conciliation. 

Sec.  1.  The  governor  of  the  State  shall  within  sixty  days  after  the  passajo^  and 
publication  of  this  act  appoint  three  competent  persons  in  the  manner  hereinafter 
provided  to  serve  as  a  state  board  of  arbitration  and  conciliation.  One  of  such 
board  shall  be  an  employer,  or  selected  from  some  association  representing 
employers  of  labor;  one  shall  be  selected  from  some  labor  organization  and  not 
an  employer  of  labor;  and  the  third  shall  be  appointed  upon  the  recommendation 
of  the  other  two;  Provided,  however.  That  if  the  two  appointed  by  the  governor 
as  herein  provided  do  not  agree  upon  the  third  member  of  such  board  at  the  expi- 
ration of  thirty  days,  the  governor  shall  appoint  such  third  member.  The  mem- 
bers of  said  board  shall  hold  office  for  the  term  of  two  years  and  unt^  their 
successors  are  appointed.  If  a  vacancy  occurs  at  any  time  the  governor  shall 
appoint  a  member  of  such  board  to  serve  out  the  unexpired  term,  and  he  may 
remove  any  member  of  said  board.  Each  member  of  such  board  shall  before 
entering  upon  the  duties  of  his  office  be  sworn  to  support  the  Constitution  of  the 
United  States,  the  constitution  of  the  State  of  Wisconsin,  and  to  faithfully  dis- 
charge the  duties  of  his  office.  Said  board  shall  at  once  organize  by  the  choice  of 
one  of  their  number  as  chairman  and  another  as  secretary. 

Sec.  2.  Said  board  shall  as  soon  as  possible  after  its  organization  establish  such 
rules  of  procedure  as  shall  be  approved  by  the  governor  and  attomev-^enersJ. 

Sec.  3.  Whenever  any  controversy  or  difference  not  the  subject  of  btiffation  in 
the  courts  of  this  State  exists  between  an  employer,  whether  an  individual, 
copartnership  or  corx)oration,  and  his  employees,  if  at  the  time  he  employs  not 
less  than  twenty-five  persons  in  the  same  general  line  of  1)usiness  in  any  city, 
village  or  town  in  this  State,  said  board  shall  upon  application  as  hereinafter  pro- 
vided, and  as  soon  as  practicable  thereafter,  visit  the  locality  of  the  dispute  and 
make  careful  inquiry  into  the  cause  thereof,  hear  all  x)ersons  interested  therein 
who  may  come  before  them,  advise  the  respective  parties  what,  (if  anything,) 
should  be  done  or  submitted  to  by  either  or  both  to  adjust  said  dispute,  and  make 
a  written  decision  thereof.  This  decision  shall  at  once  be  made  public,  shall  be 
published  in  two  or  more  newspapers  published  in  the  locality  of  such  dispute, 
shall  be  recorded  upon  proper  books  of  record  to  be  kept  by  the  secretary  of  said 
board,  and  a  succinct  statement  thereof  published  in  the  annual  report  herein- 
after provided  for,  and  said  board  shall  cause  a  copy  of  such  decision  to  be  filed 
with  the  dork  of  the  city,  village  or  town  where  said  business  is  carried  on. 
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Sec.  4.  Said  application  shall  be  signed  by  said  employer,  or  by  a  inajorily  of 
his  employees  in  the  department  of  the  business  in  which  uie  controversy  or  differ- 
ence exists,  or  their  duly  authorized  agent,  or  by  both  partiee,  and  shaU  coLtein  a 
concise  statement  of  the  grievances  complained  of  and  a  promise  and  agreement 
to  continue  in  business  or  at  work  without  any  lockout  or  strike  imtil  the  decisioii 
of  said  board;  Provided^  however.  That  said  board  shall  render  its  decision  within 
thirty  davs  after  the  date  of  filing  such  application.  As  soon  as  may  be  after  the 
receipt  of  said  application  the  secretary  of  said  board  shall  cause  public  notice  to 
be  given  of  the  tune  and  place  for  the  hearing  thereof:  but  public  notice  need  not 
be  given  when  both  parties  to  the  controversy  j  oin  in  the  application  and  request 
in  writing  that  no  public  notice  be  g^iven.  When  notice  has  been  given  as  afore- 
said the  board  may  in  its  discretion  appoint  two  expert  assistants  to  the  board, 
one  to  be  nominated  by  each  of  the  parties  to  the  controversy;  Provided,  That 
nothing  in  this  act  shall  be  construed  to  prevent  the  board  from  appointing  such 
other  additional  expert  assistants  as  the^  may  deem  necessary.  Such  expert 
assistants  shall  be- sworn  to  the  faithful  discharge  of  their  duty,  such  oath  to  be 
administered  by  any  member  of  the  board.  Should  the  petitioner,  or  petitioners, 
fail  to  perfonn  the  promise  and  agreement  made  in  said  application,  the  board 
shall  proceed  no  further  thereupon  without  the  written  consent  of  the  adverse 
party.  The  board  shall  have  power  to  subpoena  as  witnesses  any  operatives  in 
the  departments  of  business  affected  by  the  matter  in  controversy,  and  any  per- 
son who  keeps  the  records  of  wages  earned  in  such  departments  and  to  examine 
them  under  oath,  and  require  the  production  of  books  containing  the  record  of 
wages  paid.  Subpoenas  may  be  signed  and  oaths  administered  by  any  member 
of  the  board. 

Sec.  5.  The  decision  of  the  board  herein  provided  for  shall  be  open  to  public 
inspection,  shall  be  published  in  a  biennial  report  to  be  made  to  the  governor  of 
the  State  with  such  recommendations  as  the  board  may  deem  proper,  and  shall  be 

Srinted  and  distributed  according  to  the  provisions  governing  the  printing  and 
istributing  of  other  state  reports. 

Sec.  6.  Said  decision  shall  be  binding  upon  the  parties  who  join  in  said  appli- 
cation for  six  months,  or  until  either  party  has  given  the  other  notice  in  vimting 
of  his  intention  not  to  be  bound  by  such  decision  from  and  after  the  expiration  of 
sixty  days  from  the  date  of  said  notice.  Said  notice  may  be  given  by  serving  the 
same  upon  the  employer  or  his  representative,  and  by  serving  the  same  upon  the 
employees  by  posting  the  same  in  three  conspicuous  places  in  the  shop,  factory, 
yard  or  upon  the  premises  where  they  work. 

Sec.  7.  The  parties  to  any  controversy  or  difference  as  described  in  section  3  of 
this  act  may  submit  the  matters  in  dispute  in  writing  to  a  local  board  of  arbitra- 
tion and  conciliation;  said  board  may  either  be  mutually  agreed  upon  or  the 
employer  may  designate  one  of  such  arbitrators,  the  employees  or  their  duly  author- 
ized agent  another,  and  the  two  arbitrators  so  designated  may  choose  a  third,  who 
shall  be  chairman  of  such  local  board;  such  board  shall  in  i*espect  to  the  matters 
referred  to  it  have  and  exercise  all  the  powers  which  the  state  board  might  have 
and  exercise,  and  its  decision  shall  have  such  binding  effect  as  may  be  a^^reed 
upon  by  the  parties  to  the  controversy  in  the  written  submission.  The  jurisdic- 
tion of  such  local  board  shall  be  exclusive  in  respect  to  the  matters  submitted  to 
it,  but  it  may  ask  and  receive  the  advice  and  assistance  of  the  state  board.  Such 
local  board  shall  render  its  decision  in  writing  within  ten  days  after  the  close  of 
any  hearing  held  by  it,  and  shall  file  a  copy  thereof  vdth  the  secretary  of  the  state 
board.  Each  of  such  local  arbitrators  shall  be  entitled  to  receive  from  the  treas- 
urer of  the  city,  village  or  town  in  which  the  controversy  or  difference  that  is  tihe 
subject  of  arbitration  exists,  if  such  payment  is  approved  in  writing  by  the  mayor 
of  such  city,  the  board  of  trustees  of  such  village,  or  the  town  board  of  sach  town, 
the  sum  of  three  dollars  for  each  day  of  actual  service  not  exceeding  ten  days  for 
any  one  arbitration. 

Sec.  8.  Whenever  it  is  made  to  appear  to  the  mayor  of  a  city,  the  village  board 
of  a  village,  or  the  town  board  of  a  town,  that  a  strike  or  lockout  such  as  is 
described  in  section  9,  of  this  act,  is  seriously  threatened  or  actually  occurs,  the 
mayor  of  such  city,  or  the  village  board  of  such  village,  or  the  town  board  of  such 
town,  shall  at  once  notify  the  state  board  of  such  facts,  together  with  such  infor- 
mation as  may  be  available. 

Sec.  0.  Whenever  it  shall  come  to  the  knowledge  of  the  state  board  by  notice  as 
herein  provided,  or  otherwise,  that  a  strike  or  lockout  is  seriously  threatened,  or 
has  actually  occurred,  which  threatens  to  or  does  involve  the  business  interests  of 
any  city,  village  or  town  of  this  State,  it  shall  be  the  duty  of  the  state  board  to 
investigate  the  same  as  soon  as  may  be  and  endeavor  by  mediation  to  effect  an 
amicable  settlement  between  employer  and  employees,  and  to  endeavor  to  persuade 
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them,  provided  a  strike  or  lockout  has  not  actually  occurred  or  is  not  then  con- 
tinuing, to  submit  the  matters  in  dispute  to  a  local  Doard  of  arbitration  and  con- 
ciliation as  herein  provided  for,  or  to  the  stale  board.  Said  state  board  may  if  it 
deems  advisable  investigate  the  cause  or  causes  of  such  controversy,  ascertain 
which  party  thereto  i^  mainly  responsible  or  blameworthy  for  the  existence  or  con- 
tinuance of  the  same,  and  may  make  and  publish  a  report  finding  such  cause  or 
causes  and  assigning  such  responsibility  or  blame. 

Sec.  10.  Witnesses  subpoenaed  by  the  state  board  shall  be  allowed  for  their 
attendance  and  travel  the  same  fees  as  are  allowed  to  witnesses  in  the  circuit  courts 
of  this  State.  Each  witness  shall  certify  in  writing  the  amount  of  his  travel  and 
attendance,  and  the  amount  due  him  upon  approval  by  the  board  shall  be  paid  out 
of  the  state  treasury. 

Sec.  11.  The  members  of  the  state  board  shall  receive  the  actual  and  necessary 
expenses  incurred  by  them  in  the  i)erformance  of  their  duties  under  this  act,  and 
the  further  sum  of  five  dollars  a  day  each  for  the  number  of  days  actually  and 
necessarily  spent  by  them,  the  same  to  be  paid  out  of  the  state  treasury. 


WYOMING. 

CX3NSTITUTI0N. 

Article  1. — Rights  of  labor  to  be  protected. 

Section  22.  The  rights  of  labor  shall  have  just  protection  through  laws  calcu- 
lated to  secure  to  the  laborer  proper  rewards  for  his  service  and  to  promote  the 
industrial  welfare  of  the  State. 

Article  9. — Mine  regulations  and  inspection. 

Sec.  1 .  There  shall  be  established  and  maintained  the  office  of  inspector  of  mines, 
the  duties  and  salary  of  which  shall  be  prescribed  by  law.  When  said  office  shall 
be  established,  the  governor  shall,  with  the  advice  and  consent  of  the  senate, 
appoint  thereto  a  person  proven  in  the  manner  provided  by  law  to  be  competent 
and  practical,  whose  term  of  office  shall  be  two  years. 

Sec.  2.  The  legislature  shall  provide  by  law  for  the  proper  development,  venti- 
lation, drainage  and  operation  of  all  mines  in  the  State. 

Sec.  8.  No  boy  under  the  age  of  fourteen  years  and  no  woman  or  girl  of  any  age 
shall  be  employed  or  permitt^  to  be  in  or  about  any  coal,  iron  or  other  dangerous 
mines  for  the  purpose  of  employment  therein;  Provided,  however^  This  provision 
shall  not  affect  the  employment  of  a  boy  or  female  of  suitable  age  in  an  office  or 
in  the  performance  of  clerical  work  at  such  mine  or  colliery. 

Sec.  4.  For  any  injury  to  person  or  property  caused  by  willful  failure  to  comply 
with  the  provisions  of  this  article,  or  laws  passed  in  pursuance  hereof,  a  right  of 
action  shall  accrue  to  the  party  injured,  for  the  damage  sustained  thereby,  and  in 
all  cases  in  this  State,  whenever  the  death  of  a  person  shall  be  caused  by  wrongful 
act,  neglect  or  default,  such  as  would,  if  death  had  not  ensued,  have  entitled  the 
party  injured  to  maintain  an  action  to  recover  damages  in  respect  thereof,  the 
person  who,  or  the  corporation  which  would  have  been  liable,  if  death  had  not 
ensued,  shall  be  liable  to  an  action  for  damages  notwithstanding  the  death  of  the 
person  injured,  and  the  legislature  shall  provide  by  law  at  its  first  session  for  the 
manner  in  which  the  right  of  action  in  respect  thereto  shall  be  enforced. 

Sec.  6.  There  shall  be  a  state  geologist,  who  shall  be  appointed  by  the  governor 
of  the  State,  with  the  advice  and  consent  of  the  senate.  *  *  *  ;  said  state  geol- 
o^t  shall  ex-officio  perform  the  dutiee  of  inspector  of  mines  until  otherwise  pro- 
vided by  law. 

Article  10. — ^* Corporations'^ — Certain  contracts  of  employees  waiving  right  to 

damageSy  void. 

Sec.  4.  No  law  shall  be  enacted  limiting  the  amount  of  damages  to  be  recovered 
for  causing  the  injury  or  death  of  any  person.  Any  contract  c  r  agreement  with 
any  employee  waiving  any  right  to  recover  damages  for  causing  the  aeath  or  injury 
of  any  employee  shall  be  voia. 

Article  10. — Cooperative  associations. 

Sec.  10.  The  legislature  shall  provide  by  suitable  legislation  for  the  organiza- 
tion of  mutual  and  cooperative  associations  or  corporations. 
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Article  19. — "  Concerning  labor" — Hours  of  labor. 

Sec.  1.  Eight  (8)  hours  actual  work  shall  constitute  a  lawful  day's  work  in  all 
mines,  and  on  all  state  and  municiiHJ  works. 

Article  19. — **  Labor  on  public  uxnrks" — Citizens  of  the  United  States  only  to  he 

employed. 

Sec.  1.  No  person  not  a  citizen  of  the  United  States  or  who  has  not  declared 
his  intention  to  become  such,  shall  be  employed  upon  or  in  connection  with  any 
state,  county  or  municipal  works  or  employment. 

Sec.  2.  The  legislature  shall  by  appropriate  legislation  see  that  the  provisions 
of  the  foregoing  section  are  enforced. 

Article  19. — *^  Boards  of  arbitration." 

Sec.  1.  The  legislature  shall  establish  courts  of  arbitration,  whose  duty  it  shall 
be  to  hear,  and  determine  all  differences,  and  controversies  between  organizations 
or  associations  of  laborers,  and  their  employers,  which  shall  be  submitted  to  them 
in  such  manner  as  the  legislature  may  provide. 

Article  19. — "Police  powers" — Importation  of  men  for  police  duty  prohibitetL 

Sec.  1.  No  armed  police  force,  or  detective  agency,  or  armed  body,  or  unarmed 
body  of  men,  shall  ever  be  brought  into  this  State,  for  the  suppression  of  domestic 
violence,  except  upon  the  application  of  the  legislature,  or  executive,  when  the 
legislature  can  not  be  convened. 

Article  19. — "  Labor  contracts" — Certain  contracts  of  employees  uxiimng  right  to 

damages^  void. 

Sec.  1.  It  shall  be  unlawful  for  any  pjerson,  company  or  corporation,  to  require 
of  its  servants  or  employees  as  a  condition  of  their  employment,  or  otherwise,  any 
contract  or  agreement,  whereby  such  person,  company  or  corporation  shall  be 
released  or  discharged  from  liability  or  responsibility,  on  account  of  personal 
injuries  received  by  such  servants  or  employees,  while  in  the  service  of  such  x)er- 
son,  company  or  corx>oration,  by  reason  of  the  negligence  of  such  person,  company 
or  corporation,  or  the  agents  or  employees  thereof,  and  such  contracts  shall  be 
absolutely  null  and  void. 

Article  19. — "  Homesteads" — Exemption  from  execution^  etc, — Homesteads. 

Qec.  1.  A  homestead  as  provided  by  law  shall  be  exempt  from  forced  sale  under 
any  process  of  law,  and  shall  not  be  alienated  without  the  joint  consent  of  hus- 
band and  wife,  when  that  relation  exists;  but  no  property  shall  be  exempt  from 
sale  for  taxes,  or  for  the  payment  of  obligations  contracted  for  the  purchase  of 
said  premises,  or  for  the  erection  of  improvements  thereon. 

Article  21. — Territorial  laws  in  force  in  State. 

Sec.  3.  All  laws  now  in  force  in  the  Territory  of  Wyoming,  which  are  not 
repugnant  to  this  constitution,  shall  remain  in  force  until  they  expire  by  their 
own  limitation,  or  be  altered  or  repealed  by  the  legislature. 

REVISED  STATUTES  OF  1887— TERRITORIAL. 

Title  t .—Incorporation  of  a^emblies  of  the  Knights  of  Labor. 

Section  589.  Any  number  of  i)ersons,  not  less  than  seven,  may  voluntarily 
associate  themselves  together    *    *    *. 

Sec.  590.  Any  such  *  *  *  body  that  may  wish  to  become  incorporated 
*  *  *  shall  tile  in  the  office  of  the  secretary  of  the  Territory  and  tiie  office  of 
the  register  of  deeds  of  the  county  in  which  such  *  *  *  body  shall  be  located, 
a  certmcate  in  writing,  setting  forth  the  name  of  such  *  *  *  body,  ♦  ♦  ♦ 
and  the  place  where  tne  same  shall  be  held,  ♦  *  *  and  such  *  *  *  body 
or  association  having  filed  the  certificate  required,  *  *  *  shall  be  deemed  and 
held  a  body  corporate  and  politic,    ♦    ♦    ♦, 
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Sec.  599.  [The  above  sections]  shall  be  deemed  to  apply  to  the  order  of  Knights 
of  Labor  ana  to  all  or  any  subordinate  or  grand  lodge  or  assembly  of  the  Elnights 
of  Labor  in  Wyoming,    *    ♦    ♦. 

Title  10,— Alien  contractlabor. 

Sec.  1075.  No  contract  made  for  labor  or  services  with  any  alien  or  foreigner 
previoos  to  the  time  that  such  alien  or  foreigner  may  come  into  the  Territory, 
shall  be  enforced  within  this  Territory  for  any  period  after  six  months  from  the 
date  of  such  contract. 

Sec.  1076.  Any  alien  or  foreigner  who  shall  hereafter  x>erform  labor  or  services 
for  any  person  or  persons,  company,  or  corporation  within  this  Territory  shall  be 
entitled  to  recover  from  such  person  or  x)ersons,  company  or  corporation,  a  reason- 
able compensation  for  snch  labor  or  services,  notwithstanding  such  person  or  per- 
sons, comjutny  or  corporation,  may  have  paid  any  other  party  or  x>artie6  for  the  same; 
and  in  actions  for  the  price  of  such  labor  or  services  no  defense  shall  be  admitted 
to  the  effect  that  the  defendant  or  defendants  had  contracted  with  other  parties, 
who  had,  or  pretended  to  have,  i>ower  or  authority  to  hire  out  the  labor  or  serv- 
ices of  such  party  or  parties,  or  to  receive  the  pay  or  price  for  such  labor  or 
services. 

Sec.  1077.  Any  person,  whether  he  or  she,  acts  for  himself  or  herself,  or  as 
a^ent,  attorney  or  employee  for  another  or  others,  who  shall,  in  pursuance  of,  or  by 
virtue  of,  any  contract  made  with  any  alien  or  foreigner,  made  before  such  alien 
or  foreigner  came  into  the  Territory,  receive  or  offer  to  receive  any  money,  pay  or 
remuneration  for  the  labor  or  services  of  any  alien  or  foreigner,  excepting  the 
person  so  performing  such  labor  or  services,  shall  be  deemea  guilty  of  a  misde- 
meanor and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  five  hun- 
dred dollars,  and  not  more  than  five  thousand  dollars,  and  imprisoned  in  the 
county  Jul  for  not  less  than  three  nor  more  than  twelve  months,  for  each  and 
every  offense. 

Title  27. — Lieti^  on  personal  property. 

Sec.  1469.  Any  mechanic,  artisan,  or  other  person  who  shall  make,  alter,  repair 
or  bestow  labor  ui>on  any  article  of  x)ersonal  property,  at  the  request  of  the  owner 
or  party  having  x>068ession  thereof,  or  who  shall  furnish  materials  from  which  the 
same  is  made  or  repaired,  shall  have  a  lien  upon  all  such  articles  of  personal  proi>- 
ertv,  for  his  reasonable  charges  for  the  labor  performed,  or  materials  furnished 
and  used  in  such  making,  idteration,  repair  or  improvement. 

Sec.  1472  (as  amended  by  chapter  12,  acts  of  1888).  If  any  such  charges  for 
which  a  lien  is  given  by  the  preceding  sections  be  not  paid  within  thirty  days  after 
the  same  become  due  and  payable,  tne  mechanic  or  other  person  to  whom  such 
lien  is  given  may  apply  to  any  justice  of  the  x>eace  of  the  county  wherein  he  resides, 
to  appoint  appraisers  to  appraise  the  several  articles  of  x)ersonal  property  on  which 
such  lien  is  claimed.  Sucn  justice  shall  thereuxx)n  appoint  by  warrant,  under  his 
hand  and  seal,  three  disinterested  householders  of  the  county,  to  appraise  such 
personal  property. 

Sec.  1474.  After  such  appraisement  is  made,  the  person  to  whom  such  lien  is 
given  by  the  foregoing  sections,  shall  give  ten  days'  prior  notice  of  the  time,  place, 
and  tenns  of  sale,  together  with  a  description  of  the  property  to  be  sold.  Such 
notice  shall  be  personally  served  upon  the  owner,  or  tiie  person  from  whose  pos- 
session such  property  was  received,  if  such  owner  or  person  reside  within  the 
county;  if  not,  by  publication  in  some  newspaper  published  in  the  county  wherein 
the  person  attempnng  to  enforce  his  lien  resides,  (or  if  there  be  no  such  newspaper, 
then  by  posting  in  three  public  places  within  such  county  for  at  least  four  weeks) , 
and  shall  transmit  by  mail  to  tne  owner,  at  his  usual  place  of  abode,  if  known, 
a  copy  of  such  notice,  the  notice  being  personally  served,  or  the  service  being  com- 
plete after  four  weeks,  the  party  claLming  a  lien,  may  proceed  to  sell  all  sucn  per- 
sonal property,  or  as  much  thereof  as  may  be  necessary  to  pay  his  claim,  at  public 
auction,  for  cash  in  hand,  at  any  public  place  within  such  county,  named  in  such 
notice,  between  the  hours  of  ten  a.  m.  and  four  p.  m.  of  the  day  apx>ointed;  and 
from  the  proceeds  may  pay  the  reasonable  costs  of  such  appraisement,  notice,  and 
sale,  and  his  reasonable  charges  for  which  he  hath  his  lien.  The  residue  of  the 
property  unsold,  he  shall  surrender  unto  the  owner. 

Sec.  1475.  Ko  such  sale  shall  be  made  for  less  than  two-thirds  of  the  appraised 
value  of  the  article  sold,  nor  except  upon  due  notice,  as  required  by  the  preceding 
section.  Every  such  sale  made  in  violation  of  the  provisions  of  this  section,  shall 
be  absolutely  void. 
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Sec.  1476.  At  any  such  sale,  the  person  to  whom  such  lieu  is  given,  may  become 
the  purchaser. 

Sec.  1478.  Nothing  herein  contained  shall  be  so  construed  as  to  take  away  the 
right  of  action  of  the  party  to  whom  such  lien  is  given  for  his  charges,  or  for  any 
residue  thereof  after  sale  of  such  property. 

Sec.  1482.  No  mortgage  on  personal  prox)erty  shall  be  valid  as  against  the  rights 
and  interest -of  any  person  entitled  to  a  lien  under  the  i)rovi8ionB  of  this  law. 

Sec.  1483.  All  lien  claims  for  labor  x)erf ormed  in  cutting  or  manufacturing  rail- 
road cross  ties,  wood,  poles  or  lumber,  or  for  doing  any  labor  in  reference  thereto, 
shall  be  concurrent  liens  upon  the  same,  and  sh^  be  paid,  pro  ratay  out  of  the 
proceeds  arising  from  the  sale  thereof,  if  the  same  shall  be  sold. 

Sec.  1484.  Persons  entitled  to  a  lien  for  labor  performed  in  cutting  or  maniifac- 
turing  any  railroad  cross  ties,  wood,  i>ole8  or  lumber,  shall  not  be  required  to 
identify  any  iparticular  tie  or  ties,  or  sticks,  poles  or  boards,  but  may  maintain 
their  lien  against  any  or  all  that  class  of  property  owned  and  held  by  the  "gefnon 
or  persons  from  whom  their  pay  for  such  labor  is  due,  and  may  seize  and  sell  the 
same  as  provided  in  this  chapter.    . 

Sec.  1485.  No  lien  upon  personal  property  shall  be  valid  as  against  an  innocent 
and  bona  fide  purchaser,  unless  the  person  having  the  right  of  such  lien  shall 
notify  saia  purchaser  before  he  makes  payment  for  such  property,  of  the  existence 
of  such  lien,  in  "v^hich  case,  the  purchaser  shall  be  responsible  to  the  person  having 
such  lien  claim  against  said  property,  for  the  full  amount  of  his  claim,  and  afi 
legitimate  costs  and  expenses,  and  payment  made  on  suoh  lien  claim  shall  apply 
on  payment  for  such  personal  property. 

Sec.  1486.  Every  miner  or  other  person,  who,  at  the  request  of  the  owner  of 
any  ledge  or  lode  of  quartz-bearing  gold,  silver,  cinnabar  or  copper,  or  of  any 
coal  bank  or  mine,  shall  work  in  or  upon  such  mine  or  bank,  shall  have  a  lien 
upon  such  vein  or  lode,  mine  or  bank,  to  the  amount  due  at  any  time  when  a 
demand  shall  be  made  upon  such  owner,  or  his  or  their  agent  for  money  due  for 
such  labor,  and  payment  shall  be  refused. 

Sec.  1487.  Anv  person  who  shall,  labor  as  a  mechanic,  or  otherwise,  or  who  shall 
furnish  timber,  lumber,  rope,  nails,  or  any  other  material  for  timbering  shafts  or 
levels  for  the  mine,  or  who  shall  furnish  any  kind  of  materials  for  erecting  wind- 
lass, whim,  or  other  hoisting  apparatus  upon  any  vein,  mine  or  coal  bank,  referred 
to  in  the  preceding  section,  shall  also  have  a  lien  upon  the  mine  or  coal  bank  for 
which  he  furnished  such  materials,  or  upon  which  ne  performed  such  labor. 

Sec.  1488.  The  party  seeking  a  lien  shall  proceed,  so  far  as  the  proceedings  are 
applicable,  in  the  same  manner,  to  enforce  a  lien  as  by  law  requu*ed  in  the  case 
of  mechanics  and  other  persons  seeking  to  enforce  a  lien  upon  dwelling  houses 
and  other  buildings,  except  when  other  provisions  are  made  by  this  chapter. 

Sec.  1489,  When  any  sum,  exceeding  ten  dollars,  for  labor  performed  by  any 
miner,  or  other  person,  upon,  or  in,  any  mine  or  coal  bank  specified  in  this  chap- 
ter, shall  be  due  and  unpaid  for  ten  days,  it  sha]!  be  competent  for  the  person  or 
I)ersans  to  whom  such  sum  of  money  shall  be  due,  to  file  a  notice  in  the  office  of 
the  county  clerk  in  the  county  where  such  mine  is  situated,  at  any  time  within 
thirty  days  after  the  last  day  upon  which  work  was  done  by  him;  which  said 
notice  shall  in  substance  set  forth  the  fact  that  the  party  performed  labor  (nam- 
ing the  kind),  for  a  party  or  company  (naming  the  party  or  company)  that  such 
labor  was  performed  under  a  contract  (stating  the  substance);  also,  the  time 
when  the  party  commenced  and  when  he  ceased  to  work,  the  amount  still  due  and 
unpaid,  together  with  a  description  of  the  mine  or  coal  bank  upon  which  such 
work  was  performed,  which  statement  shall  be  verified  by  the  affidavit  of  the 
party  so  ming  it,  and  when  filed,  the  county  clerk  shall  record  the  same  in  a 
**lien  book,"  the  same  as  required  in  the  case  of  mechanics'  notices  of  liens. 

Sec.  1 490.  The  provisions  of  the  next  preceding  section  shall  apply  to  X)er80ns 
who  shall  furnish  materials  or  work  ux>on  any  shaft,  whim  or  other  hoisting  works, 
who,  by  complying  with  the  general  provisions  of  such  section,  shall  have  a  like 
lien. 

Sec.  1491.  When  notices,  as  provided  in  the  next  two  preceding  sections,  shall 
be  filed,  the  lien  shall  hold,  not  only  against  the  owner  of  the  mine  or  bank  from 
the  time  when  the  miner  or  other  person  began  work,  but  against  all  persons  or 
company  who  shall  have  purchased  such  mine  or  coal  bank  while  such  miner  or 
other  person  was  employed  therein,  or  furnished  materials  used  therein  or  thereon. 

Sec.  1492.  Suit  to  enforce  such  lien  may  be  commenced  at  any  time  within  one 
year  after  filing  such  notice. 

Sec.  1493.  Any  owner  of  any  oil  well  or  spring,  who  shall  employ  any  person  to 
perform  any  work  of  any  kind  around,  or  about,  any  oil  well  or  spring,  either  in 
building  derricks,  buildings,  or  any  kind  of  machinery,  or  in  boring  or  drilling, 
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shall  be  deemed  within  the  provisions  of  this  chapter;  and  all  persons  performing 
labor  or  furnishing  materUQs,  shall  have  like  liens  npon  oil  territory  upon  which 
he  labored  or  for  which  he  furnished  materials  or  the  improvements  tnereon,  as 
miners  or  other  laborers  upon,  or  in,  mines  as  provided  in  this  chapter  and  shall 
proceed  in  the  same  manner  to  enforce  a  lien. 

Sec.  1494.  Every  miner  or  other  person  doing  or  performing  any  work  or  fur- 
nishing any  material,  as  specified  in  this  chapter,  under  a  contract  or  agreement, 
express  or  implied,  between  the  owner  or  owners  thereof,  or  his  or  their  agent, 
whether  such  work  shall  be  performed  or  material  furnished  as  miner,  laborer, 
subcontractor  or  otherwise,  whose  demand  for  work  so  done  or  materials  so  fur- 
nished has  not  been  paid,  may  deliver  to  the  owner  or  owners  of  such  mine  or  his 
or  their  agent  an  attested  account  of  the  amount  and  value  of  the  work  and  labor 
thus  performed  or  the  material  thus  furnished  and  remaining  unpaid,  and  there- 
upon such  owner  or  owners,  or  his  or  their  agent,  shall  retain  out  of  his  subse- 
quent payments  to  the  contractors  the  amount  of  such  work  and  labor  or  diaterial 
famished  for  the  benefit  of  the  person  so  performing  or  furnishing  the  same. 

Sec.  1495.  Whenever  any  account  of  labor  performed  or  material  furnished,  as 
referred  to  in  the  preceding  section,  shall  be  placed  in  the  hands  of  the  owner  or 
owners  of  any  mine  or  his  or  their  agent,  as  above  stated,  it  shall  be  the  duty  of 
such  owner  or  owners  or  his  or  their  agent  to  furnish  his  or  their  contractor  with  a 
copy  of  such][>apers,  so  that  if  there  be  any  disagreement  between  such  contractor 
and  his  creditor  they  may  by  amicable  adjustment  or  by  arbitration  ascertain 
the  true  sum  due,  and  if  the  contractor  shall  not,  within  ten  days  after  the  receipt 
of  such  papers,  give  the  owner  or  owners  or  his  or  their  agent  written  notice  that 
he  intends  to  dispute  the  claim,  or  if  for  ten  days  after  giving  notice  he  shall 
refuse  or  neglect  to  have  the  matter  adjusted  as  aforesaid,  he  shall  be  considered 
as  assenting  to  the  demand,  and  the  owner  or  owners  or  his  or  their  agent  shall 
be  justified  inpaying  the  same  when  it  becomes  due. 

Sec.  1496.  Tne  amount  which  may  be  due  from  any  contractor  to  his  creditor 
may  be  recovered  from  said  owner  or  owners  or  his  or  their  agent  by  the  creditor 
of  said  contractor,  in  an  action  at  law  to  the  extent  in  value  of  any  balance  due 
by  the  owner  or  owners  or  his  or  their  agent,  to  his  or  their  contractor,  under  the 
contract  with  him  at  the  time  of  the  notice  just  given  as  aforesaid,  or  subse- 
quently according  to  such  contract  or  under  the  same. 

Sec.  1497.  Any  person  entitled  to  alien  under  this  chapter  shall  make  an  account 
in  writing  of  the  items  of  labor,  skill,  machinery  and  material  furnished,  or  either 
of  them,  as  the  case  may  be;  and  after  making  oath  thereto,  shall,  within  sixty 
days  from  the  time  of  completing  such  labor  and  skill,  or  furnishing  the  last  item 
of  such  machinery  or  material,  file  the  same  in  the  office  of  the  register  of  deeds 
of  the  county  in  which  the  ledge,  lead  or  lode,  or  bank  may  be  situated,  for  which 
such  labor,  skill,  machinery  or  material  shall  have  been  furnished,  and  shall  also 
file  at  the  same  time  a  correct  description  of  the  property  to  be  charged  with  said 
lien,  which  account  and  description  of  said  property,  so  made  and  filed,  shall  be 
recorded  in  a  separate  book  to  be  provided  for  that  purpose,  and  shall,  for  the 
time  of  the  completion  of  the  worx,  or  furnishing  material,  and  for  one  year 
thereafter,  operate  as  a  lien  on  the  several  descriptions  of  ledges,  leads,  lodes, 
mines  or  banks  named  in  section  fourteen  hundred  and  eighty-six;  when  any 
labor  has  been  done,  or  labor  furnished,  on  a  written  contract,  the  same,  or  a  copy 
thereof,  shall  be  filed  with  the  account  herein  required  to  be  filed;  Provided  j  That 
all  lien  claims  for  labor  performed  or  material  furnished  shall  be  concurrent  liens 
upon  the  same,  and  shall  be  paid  pro  rata  out  of  the  proceeds  arising  from  the 
sale  thereof,  if  the  same  shall  be  sola. 

Sec.  1498.  Every  person  holding  such  lien  may  proceed  to  obtain  a  judgment  for 
the  amount  of  his  account  thereon,  by  civil  action,  and  when  any  suit  or  suits 
shall  be  commenced  on  such  accounts  within  the  time  of  such  lien,  the  lien  shall 
continue  until  such  suit  or  suits  be  finally  determined  and  satisfied,  and  in  all  actions 
instituted  under  this  chapter,  all  persons  claiming  liens  upon  the  property  sought 
to  be  affected,  shall  be  made  parties  to  such  action  or  proceeding;  and  the  rights 
of  aU  parties  to  such  action  shall  be  determined  by  the  court  and  such  order  made 
therein  as  shall  preserve  and  protect  the  rights  of  all  such  parties  under  the  pro- 
visions of  this  chapter. 

Sec.  1502.  The  provisions  of  this  chapter  shall  apply  to  iron  mines,  so  far  as  the 
same  may  be  applicable,  and  to  all  mines  not  herein  specified,  within  this  Territorv. 

Sec.  1503.  The  salts  or  actions  provided  for  by  this  chapter  shall  be  brought  m 
the  county  in  which  the  lien  provided  for  by  this  chapter  is  filed  or  recorded. 

Sec.  1504.  When  the  owner  or  owners  of  the  mine  upon  which  the  lien  is  filed, 
being  a  person  or  persons,  shall  reside  out  of  the  Territory,  or  being  a  corporation 
shim^have  its  place  of  business  outside  the  Territory  and  it  shall  be  impossible  to 
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make  service  of  process  within  the  Territory,  service  may  be  made  by  pnblication 
in  the  manner  now  provided  by  law. 

Seo.  1505.  When  the  owner  or  owners  of  the  mine  npon  which  the  lien  is  filed, 
shall  reside  in  the  Territory  bnt  in  a  county  other  than  that  in  which  the  snit  or 
action  is  brought,  or  being  a  corporation,  shall  have  its  i>laoe  of  business. in  the 
Territory  but  in  a  county  other  tkan  that  in  which  the  suit  or  action  is  brought, 
and  it  shall  be  impossible  to  make  service  of  process  within  the  county  in  which 
the  suit  or  action  is  brought,  it  shaU  be  the  dut^  of  the  clerk  of  the  court  in 
which  the  suit  or  action  is  brought,  uxx)n  an  affidavit  being  filed  in  his  office  show- 
ing such  facts,  to  transmit  the  summons  or  other  process  to  the  sheriff  of  the 
county  in  which  the  defendant  resides  or  has  its  place  of  business,  and  the  summons 
or  other  process  shall  be  served  by  such  sheriff  and  returned  as  in  other  cases, 
except  that  the  time  for  making  such  service  and  return  and  the  time  of  answer- 
ing in  such  action  may  be  extended  one  week. 

Sec.  1506.  The  provisions  of  this  chapter  shall  apply  to  all  persons  who  shall  do 
any  work  in  and  about  the  mines  or  oil  wells  mentioned  in  this  chapter,  or  in 
hauling  and  transporting  the  products  of  such  mines  or  oil  wells  at  the  request  of 
the  owner  or  owners  thereof,  or  of  his  or  their  agent. 

Title  27. — Mechanics*  liens. 

Sec.  1517.  Every  mechanic  or  other  i>er8on,  who  shall  do  or  perform  any  work 
or  labor  upon,  or  furnish  any  material,  fixtures,  engines,  boilers  or  machinery  for 
any  building[,  erection  or  improvement  upon  land,  or  for  repairing  the  same, 
under  or  by  virtue  of  any  contract  with  the  owner  or  proprietor  thereof,  or  his  or  her 
agent,  trustee,  contractor  or  subcontractor,  upon  complying  with  the  provisions  of 
this  chapter,  shall  have  for  his  work  or  labor  done,  or  materials,  fixtures,  boiler  or 
machinery  furnished,  a  lien  upon  such  building,  erection  or  improvements,  and 
upon  the  land  belonging  to  such  owner,  or  proprietor  on  which  the  same  are  situ- 
ated, to  the  extent  of  one  acre,  or  If  such  builoing,  erection  or  improvements  be 
upon  any  lot  of  land  in  any  town,  city  or  village,  then  such  lien  shall  be  upon 
such  building,  erection  or  improvement  and  the  lot  or  land  upon  which  the  same 
are  situated,  to  secure  the  payment  for  such  work  or  labor  done,  or  materials, 
fixtures,  engine,  boiler  or  machinery  furnished. 

Sec.  1518.  The  entire  land,  to  the  extent  aforesaid,  upon  which  any  such  building, 
erection  or  other  improvement  is  situated,  including  as  well  that  part  of  the  said 
land  which  is  not  covered  with  such  building,  erection  or  other  improvement,  as 
that  part  thereof  which  is  covered  with  the  same,  shall  be  subject  to  all  liens 
created  by  this  chapter,  to  the  extent  of  all  the  right,  title  and  interest  owned 
therein  by  the  proprietor  or  owner  of  such  building,  erection  or  improvement 
for  whose  immediate  use  and  benefit  the  labor  was  done,  or  things  or  material 
furnished. 

Sec.  1519.  The  lien  for  the  things  or  materials  furnished  or  work  and  labor 
performed  shall  attach  to  the  building,  erection  or  improvements  for  which  they 
were  furnished,  or  the  work  and  labor  was  done,  in  preference  to  any  prior  Hen 
or  incumbrance  or  mortgage  upon  the  land  upon  which  said  building,  or  erection, 
improvements  or  machinery  have  been  erected  or  put,  and  anv  person  enforcing 
such  lien  may  have  such  building,  erection  or  improvements  sold  under  execution, 
and  the  purchaser  thereof  may  remove  the  same  within  a  reaaonable  time  here- 
after. 

Sec.  1520.  Every  building  or  other  improvement  erected  or  material  furnished, 
according  to  the  provisions  of  this  chapter,  on  any  leased  lot  or  land  shall  be  held 
for  the  debt  contracted  for  or  on  account  of  the  same,  also  the  leasehold  term  for 
such  lot  or  lands  on  which  the  same  is  erected,  and  in  case  the  lessee  shall  have  for- 
feited his  or  her  lease,  the  purchaser  of  the  building  or  other  improvements,  and 
leasehold  term,  or  so  much  thereof  as  remains  unexpired,  shall  be  held  to  be  the 
assignee  or  assignees  of  such  leasehold  term,  and  as  such  shall  be  obligated  to  pay 
up  to  the  lessor  or  lessors  all  arrears  of  rent  or  other  money,  interests  and  costs 
due  under  said  lease,  unless  the  lessor  or  lessors  shall  have  regained  x)os8ession  of 
the  leasehold,  land  or  lot,  or  obtained  judgment  for  tiie  possession  thereof,  on 
account  of  the  noncompliance  of  the  lessee  with  the  terms  of  the  lease,  prior  to 
the  commencement  of  tne  improvements  thereon;  in  which  case  the  purchaser  of 
the  improvements,  under  this  chapter,  shall  have  the  right  only  to  remove  the 
improvements  within  sixty  days  after  he  or  she  shall  purchase  the  same,  and  the 
owner  or  lessor  of  the  lot  or  land  shall  receive  the  rent  due  him,  payable  out  of 
the  proceeds  of  the  sale,  according  to  the  terms  of  the  lease,  down  to  the  time  of 
the  removing  of  the  improvements. 

Sec.  1521.  And  it  shall  be  the  duty  of  every  original  contractor,  within  ninety 
days,  and  every  subcontractor,  and  every  journeyman  and  day  laborer,  and  every 
other  person  seeking  to  obtain  the  benefits  of  the  provisions  of  this  chapter,  within 
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fifty  days  after  the  indebtedness  shall  have  accrued,  to  file  in  the  office  of  the  reg- 
ister of  deeds  of  the  proper  county,  a  just  and  true  account  of  the  demand  due 
him,  or  her,  or  them,  after  all  just  credits  shall  have  been  ^ven,  which  is  to  be  a 
lien  upon  such  building  or  improvements,  and  a  true  description  of  the  yToperty, 
or  so  near  as  to  identify  the  same,  upon  which  said  lien  is  intended  to  apply,  with 
the  name  of  the  owner  or  owners,  contractor  or  contractors,  or  both,  if  Known  to 
the  person  filing  the  lien,  which  in  all  cases  shall  be  verified  by  the  oath  of  the  per- 
son filing  the  lien ;  or  by  some  reliable  person  foi:  him;  Provided,  That  the  original 
contractor  shall  not  file  a  lien  prior  to  the  expiration  of  sixty  days  after  the  com- 
pletion of  his  contract. 

Sec.  1522.  It  shall  be  the  duty  of  the  register  of  deeds  to  indorse  upon  every 
account  so  filed  with  him  in  his  office  the  date  of  its  filing,  and  make  an  abstract 
thereof  in  a  book  to  be  kept  for  that  purpose  and  properly  indorsed  and  indexed, 
containing^  the  date  of  its  filing,  the  name  of  the  person  or  persons  seeking  to 
enforce  said  lien,  the  amount  claimed,  the  name  of  the  person  or  persons  against 
whose  property  the  lien  is  filed  and  a  description  of  the  property  charged  there- 
with; for  all  of  which  the  said  register  of  deeds  shall  receive  a  like  fee  as  is  now 
or  may  be  hereafter  allowed  by  law  for  the  filing  and  recording  of  deeds,  from  the 
person  filing  the  account  or  seeking  to  enforce  the  lien,  whicn  said  amount  shall 
DO  taxed  and  collected  as  other  costs,  in  case  there  should  be  an  action  brought 
thereon. 

Sec.  1523.  The  lien  for  work  and  labor  done  and  performed  and  for  material 
furnished  as  aforesaid,  shall  be  preferred  to  all  other  incumbrances  which  may  be 
atteched  to  or  upon  such  buildmg  or  other  improvements  or  the  ground,  lot  or 
land  upon  which  they  are  situated  or  located,  or  either  of  them,  sub^uent  to  the 
commencement  of  such  buildings  or  improvements. 

Sec.  1525.  In  all  suits  under  this  chapter  the  parties  to  the  controversy  shall, 
and  all  other  persons  interested  in  the  matter  in  controversy,  and  in  the  properly 
charged  in  the  lien,  may  be  made  parties,  but  such  as  are  not  made  parties  shall 
not  be  bound  by  any  such  proceeding,  and  constructive  service  may  oe  had  upon 
any  defendant  m  suite  brought  under  this  chapter  who  may  be  nonresidents  of 
tiie  Territory  and  can  not  be  personally  served  with  summons  within  the  Territory 
in  the  same  maimer  as  constructive  service  is  had  in  other  cases  at  law. 

Sec.  1531.  All  actions  under  this  chapter  shall  be  commenced  within  six  months 
after  the  filing  of  the  lien,  and  prosecuted  without  delay  to  final  judgment,  and 
no  lien  shall  continue  to  exist  by  virtue  of  the  provisions  of  this  chapter  for  more 
than  six  months  after  the  lien  shall  be  filed,  unless  within  that  time  an  action  shall 
be  instituted  thereon,  as  hereinbefore  described. 

Sec.  1534.  Every  person,  except  the  original  contractor,  who  may  wish  to  avail 
himself  of  the  benents  of  the  provisions  of  this  chapter,  shall  give  ten  days*  notice, 
in  writing,  before  filing  the  lien,  as  herein  required,  to  the  owner,  owners  or  agent, 
or  either  of  them,  that  he  or  they  hold  a  claim  against  such  building  or  improve- 
ment, stating  in  said  notice  the  amount  of  the  same  and  from  whom  it  is  due. 

Sec.  1535.  In  cases  where  a  lien  shall  be  filed  under  the  provisions  of  this  chax>- 
ter,  by  any  person  other  than  a  contractor,  it  shall  be  the  duty  of  the  contractor 
to  defend  any  action  brought  thereon  at  his  own  expense,  and  during  the  pendency 
of  such  action  the  owner  or  agent  may  withhold  from  the  contractor  the  amount  of 
money  for  which  said  lien  shsill  be  filed,  and  in  case  of  judgment  being  rendered 
against  the  owner  or  his  property  npaa  the  lien,  he  shall  be  entitled  to  deduct 
from  any  amount  due  by  him  to  the  contractor  the  amount  of  such  judgment  and 
coste,  and  if  he  shall  have  settled  in  full  with  the  contractor  he  shall  be  entitled 
to  recover  back  from  the  contractor  any  amount  so  paid  by  the  owner  for  which 
the  contractor  was  originally  liable. 

Sec.  1536.  Every  person  for  whose  immediate  use,  enjoyment  or  benefit  any 
building,  erection  or  improvement  shall  be  made,  shall  be  included  by  the  word 
**  owner"  or  "proprietor"  thereof,  under  this  chapter,  not  excepting  such  as  may 
be  minors  over  the  a^e  of  eighteen  years,  and  married  women;  and  in  case  the 
husband  of  any  married  woman  shall  enter  into  any  contract  for  the  performance 
of  any  work,  or  the  furnishing  of  any  material,  for  which  a  lien  is  provided  by 
this  chapter  for  the  benefit  of  the  wife's  property,  the  husband  so  contracting 
shall  be  deemed  prima  facie  to  be  the  agent  of  his  wife  owning  such  property. 

Sec.  1537.  The  liens  for  work  and  labor  done  or  material  furnished,  as  specified 
in  this  chapter,  shall  be  ui>on  an  equal  footing,  without  reference  to  the  dates  of 
the  filing  of  the  account  or  lien,  and  in  all  cases  where  a  sale  shall  be  ordered  and 
the  moneys  arising  from  such  sale  be  not  sufficient  to  discharge  in  full  all  of  the 
liens  against  the  same,  without  reference  to  the  dates  of  filing,  said  accounts  or 
liens  shall  have  been  filed  and  suit  brought  thereon,  as  provided  in  this  chapter. 

Sec.  1539.  Any  contractor  or  subcontractor  who  shall  purchase  materials  on 
credit  and  represent  at  the  time  of  said  purchase  that  the  same  are  to  be  used  in 
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a  certain  designated  building  or  other  improvement,  and  shall  thereafter  use,  or 
cause  to  be  nsed,  or  allow  to  be  used,  with  his  knowledge,  the  said  materials  or 
any  of  them  in  the  construction  of  or  upon  any  building  or  improvement  other 
than  that  designated,  with  intent  to  defraud  the  person  or  persons  from  whom 
the  said  materials  were  purchased,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  imprisoned  in  the  county  jsdl  for  a  term  of  not 
less  than  three  months  and  a  fine  of  not  less  than  fifty  dollars. 

Title  28. — Earnings  of  married  women. 

Sec.  1562.  Any  married  woman  may  ♦  «  ♦  perform  any  labor  or  services 
on  her  sole  and  separate  account  and  the  earnings  of  any- married  woman  from 
her  ♦  ♦  ♦  labor  or  services  shall  be  her  whole  and  separate  property  and  may 
be  used  and  intrusted  by  her  in  her  own  name,  and  she  may  sue  and  be  sued  as 
if  sole  in  regard  to  her    «    «    «    labor,  services  and  earnings,    ♦    «    *. 

Title  88. — Exemption  from  execution^  etc, — Homesteads, 

Sec.  2780.  Every  householder  in  the  'territory  of  Wyoming,  being  the  head  of 
a  family,  shall  be  entitled  to  a  homestead,  not  exceeding  in  value  the  sum  of  fifteen 
hundred  dollars,  exempt  from  execution  and  attachment  arising  from  any  debt, 
contract  or  civil  obligation  entered  into  or  incurred. 

Sec.  2781.  Such  homestead  shall  only  be  exejnpt  as  provided  in  the  last  preced- 
ing section,  while  occupied  as  such  by  the  owner  thereof,  or  the  person  entitled 
thereto,  or  his  or  her  family. 

Sec.  2782.  When  any  person  dies  seized  of  a  homestead,  leaving  a  widow  or 
husband,  or  minor  children,  such  widow  or  husband,  or  minor  children,  shall  be 
entitled  to  the  homestead,  but  in  case  there  is  neither  widow,  husband  nor  minor 
children,  the  homestead  shall  bo  liable  for  the  debts  of  the  deceased. 

Sec.  2788.  The  homestead  mentioned  in  this  subdivision  may  consist  of  a  house 
and  lot,  or  lots,  in  any  town  or  city,  or  if  a  farm  consisting  of  any  number  of 
acres,  not  exceeding  one  hundred  and  sixty  acres,  so  that  the  value  does  not  exceed 
fifteen  hundred  dollars. 

Sec.  2780.  In  case  of  the  sale  of  said  homestead  on  execution  or  otherwise,  the 
proceeds  of  such  sale,  not  to  exceed  fifteen  hundred  dollars,  shall  be  exempt  from 
attachment  or  levy  on  execution,  and  any  subsequent  homestead  acquired  by 
the  proceeds  thereof,  shall  also  be  exempt  from  execution  or  attachment,  nor 
shall  any  judgment  or  other  claim  against  the  owner  of  such  homestead  be  a  lien 
against  the  same,  in  the  hands  of  a  bona  fide  purchaser  for  a  valuable  considera- 
tion. 

Title  38. — Exemption  from,  execution  ^  etc. — Personal  property. 

Sec.  2787,  The  necessary  wearing  apparel  of  every  person,  not  exceeding  in 
value  the  sum  of  one  hundred  and  fifty  dollars,  to  be  determined  in  the  same 
manner  as  provided  in  the  next  section,*  shall  be  exempt  from  levy  or  sale  upon 
execution,  writ  of  attachment,  or  any  process  issuing  out  of  any  court  in  uiis 
Tenitory. 

Sec,  2788.  The  following  projwrty,  when  owned  by  any  person,  being  the  head 
of  a  family,  and  residing  with  the  same,  shall  be  exempt  from  levy  or  sale  upon 
execution,  writ  of  attachment,  or  any  process  issuing  out  of  any  court  in  this 
Territory,  and  such  articles  of  property  shall  continue  exempt  while  the  family  of 
such  person  are  removing  from  one  place  of  residence  to  anotner  in  this  Territorv; 
Protncled,  That  no  property  of  any  person  about  to  remove  or  abscond  from  thos 
Territory  shall  be  exempt  under  the  provisions  of  this  subdivision : 

First — The  family  Bible,  pictures  and  schoolbooks ; 

Second — A  lot  in  any  cemetery  or  burial  ground ; 

r/i  I rd— Furniture,  bedding,  provisions  and  such  other  articles  as  the  debtor 
may  select,  not  to  exceed  in  all  the  value  of  five  hundred  dollars,  the  value  of  the 
property  selected  by  any  debtor  to  be  ascertained  by  the  appraisement  of  three 
disinterested  householders,  to  be  selected  and  summoned  by  the  officer  claiming 
to  levy  upon,  attach  or  sell  such  property,  the  appraisers  shall  be  sworn  by  the 
officer  to  make  a  true  appraisement  of  the  value  of  such  property,  and  shall  be 
entitled  to  receive  one  dollar  each  for  their  services,  and  the  officer  levying  u^n 
or  attaching  such  property,  shall  receive  two  dollars  for  all  services  in  determinmg 
the  property  exempt,  and  the  value  thereof;  the  fees  of  the  officer  and  appraisers 
to  be  paid  by  the  party  for  whose  benefit  the  process  may  have  been  issued,  and 
to  be  taxed  as  costs  in  the  cause  in  which  such  process  issued. 

Sec.  2789.  Whenever,  in  any  case,  the  head  or  a  family  shall  die,  desert  or  cease 
to  reside  with  the  same,  the  said  family  shall  be  entitled  to  and  receive  all  the 
benefits  and  privileges  which  are  in  the  preceding  section  conferred  upon  the  head 
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of  a  family  residing  with  the  same,  and  in  such  case  the  said  family,  or  any  mem- 
ber thereof,  may  make  selection  of  the  property  claimed  as  exempt ;  Provided^ 
That  in  any  case  where  the  property  before  mentioned  shall  be  the  sole  and  sepa- 
rate property  of  the  wife,. it  shall,  to  the  same  extent  and  for  all  purposes,  be 
exempt  for  the  debts  of  the  wife. 

Sec.  2790.  The  tools,  team  and  implements,  or  stock  in  trade  of  any  mechanic, 
miner  or  other  i)erBon,  nsed  and  kept  for  the  purpose  of  earring  on  his  trade  or 
business,  not  exceeding  in  value  three  hundred  dollars,  the  Hbrary,  instmmentB 
and  implements  of  any  professional  man,  not  exceeding  in  value  three  hundred 
dollars,  shall  be  exempt  from  levy  or  sale  upon  execution,  writ  of  attachment  or 
any  process  issuing  out  of  any  court  in  this  Territory;  the  value  of  any  property 
claimed  to  be  exempt  under  this  section  shall  be  determined  in  all  respects,  and 
the  fees  shall  be  the  same  as  specified  in  section  twentynseven  hundred  and  eighty- 
ei^t;  Provided,  That  no  article  of  xn^P^rty  in  this  and  the  preceding  sections  of 
this  subdivision  mentioned,  shall  be  exempt  from  attachment  of  sale  upon  execu- 
tion for  the  purchase  money  of  said  artide  of  property;  And,  provided  furiherf 
That  the  person  or  persons  claiming  such  exemptions  shall  be  a  oortafide  resident 
of  this  Territory. 

Title  88. — Exemption  from  execution^  eto, — Wages. 

Sec.  2881  ^as  amended  by  chapter  81,  acts  of  1888).  The  judge  may  order  any 
propertv  of  uie  judgment  debtor,  or  money  due  to  him,  not  exempt  by  law,  in  the 
nands  of  either  of  himself  or  other  person,  or  of  a  corporation,  to  be  applied  toward 
the  satisfaction  of  the  judgment:  but  the  earnings  of  a  judigment  debtor  for  his 
personal  services  to  an  amount  not  exceeding  one  hundred  dollars,  can  not  be  so 
applied,  when  it  is  made  to  appear,  by  the  affidavit  of  the  debtor,  or  otherwise, 
that  such  earnings  are  necessary  for  the  use  of  a  family  within  the  Territory  of 
Wyoming,  supported  wholly  or  in  part  by  his  labor,  this  section  shall  apply  to 
proceedings  in  attachment  and  to  proceedings  in  all  the  courts  of  this  Territory. 

Title  39.— Contact  labor. 

Sec.  8878.  The  person  or  x>er8ons  in  charge  of  any  penitentiary  or  reformatory, 
jail  or  other  prison  in  the  Territory  of  Wyoming,  wherein  territorial  convicts  are 
confined,  shall  not,  nor  shall  any  authority  whatsoever,  make  any  conti'act  for  the 
emplo3mient  of  any  territorial  convict  in  any  of  the  prisons,  penitentiaries  or  re- 
formatories in  this  Territory,  either  by  the  letting  of  the  labor  of  such  convicts  at 
a  fixed  price  per  diem,  or  by  what  is  known  as  the  **  piece-price  plan,'*  or  in  any 
other  manner,  whereby  the  labor  of  such  convicts  is  let  to  or  controlled  by  any 
outside  person  or  persons;  and  such  convicts  shall  not  be  employed  by  any  authority 
whatever  upon  any  public  work  or  contract  outside  of  the  prison,  penitentiary,  or 
reformatory  in  which  such  convicts  may  be  confined. 

Sec.  8374.  No  person  or  persons  confined  in  any  county  jail,  or  in  any  jail  or 
prison  of  any  city,  town,  village  or  municipality,  charged  with  any  offense  and 
awaiting  the  action  of  the  grand  jury,  or  any  person  who  is  charged  with  any 
offense  and  is  awaiting  trial  therefor,  shall  be  employed  or  put  to  work  upon  any 
public  work  or  improvement,  or  upon  the  highways,  streets,  alleys,  parks  orpublic 
places  of  any  such  county,  city,  town,  village  or  municipality;  Provided,  That  all 
persons  convicted  by  court  of  competent  jurisdiction,  and  sentenced  to  confine- 
ment at  hard  labor  in  any  jail  or  prison  of  any  county,  city,  town,  village  or  munic- 
ipality, may  be  employed  or  put  to  work  upon  any  public  work  of  improvement, 
or  upon  the  highways,  streets,  alleys,  narks  or  pubhc  places  of  any  such  county, 
city,  town,  village  or  municipality  in  tne  Territory. 

Sec.  8375.  Notninjg  in  the  two  preceding  sections  contained  shall  be  construed 
to  prcMbit  the  Territory  from  emplo3ring  its  convicts  confined  in  a  prison,  peni- 
tentiary or  ref ormatcoy,  within  the  territory,  upon  any  work  within  said  prison, 
penitentiary  or  r^ormatory,  upon  its  own  account;  Provided,  That  such  employ- 
ment, if  any,  shall  be  so  conducted  as  to  offer  no  com];>etition  to  free  labor,  and 
such  enmloyment  on  territorial  account  shall  not  be  enforced  or  required  any 
f  urtheruian  shall  be  necessary  for  the  proper  physical  and  moral  well-being  of 
such  convicts. 

Title  43. — Exemption  from  taxation. 

Sec.  8771  (as  amended  by  chapter  52,  acts  of  1895).  The  following  described 
properly  is  hereby  exempted  from  taxation:  *  •  *  Third.  Household  and 
kitcuien  furniture,  beds  and  bedding,  wearing  apparel  of  every  person,  and  the 
food  provided  for  each  family,  not  to  exceed  in  all  the  value  of  one  hundred 
dc^j^rs.    ♦    *    « 
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ACTS  OF  1888. 

Chapter  B^.— Sunday  labor. 

Section  2.  It  shall  be  nnlawfnl  for  any  person  or  persons,  compaa^r  or  oorporar 
tion,  to  keep  open  any  barber  shop,  store,  shop  or  other  place  of  business  for  the 
transaction  of  business  herein,  npon  the  first  day  of  the  week,  commonly  called 
Snnday:  Provided^  This  section  shall  not  apply  to  newsiMtper  printing  offices,  rail- 
roads, telegraph  companies,  hotels,  restaurants,  drug  stores,  livery  stables,  news 
depots,  farmers,  cattlemen  and  ranchmen,  mechanics,  fnmaces  or  smelters,  glaaa 
works,  electric  light  plants  and  gas  works,  the  vendors  of  ice,  milk,  fresh  meat 
and  bread,  except  as  to  the  sale  of  liquors  and  cigars.  Any  person,  company  or 
corporation  who  shall  violate  the  provisions  of  this  section,  shall,  on  conviction 
thereof,  be  fined  in  a  sum  of  money  not  less  than  twenty-five  dollars,  nor  more 
than  one  hundred  dollars,  for  each  offense. 

Sec.  4.  For  the  purposes  of  this  act  the  first  day  of  the  week,  commonly  called 
Sunday,  shall  begin  at  midnight  Saturday  and  terminate  the  following  midnight. 

ACTS  OF  1890. 

Chapter  51. — Wages  preferred — In  assignments. 

Section  23  (as  amended  by  chapter  15,  acts  of  1893) .  Noassignment  for  the  bene- 
fit of  creditors  shall  give  any  preference  of  one  debt,  or  class  of  debts,  over  any  other 
debt  or  class  of  debts,  and  any  such  provision  in  any  assignment  for  the  benefit  of 
creditors  shall  be  null  and  void;  save  and  except  Aiat  in  all  cases  of  assignment 
under  this  act,  the  wages  of  employees  of  the  assignor  for  the  period  of  three 
months  prior  to  the  date  of  assignment,  shall  be  and  constitute  preferred  claims 
over  all  and  singular  other  claims  against  such  estate,  and  shall  be  first  paid  oat 
of  the  assets  of  me  estate  of  the  assignor. 

In  all  other  cases  the  property  of  the  assignor  shall  be  distributed  pro  rata 
among  his  creditors,  subject  to  the  provisions  contained  in  this  act. 

Chapter  79. — Weighing  coal  at  mines. 

Sec.  1.  It  shall  be  unlawful  for  any  mine  owner,  lessee,  operator,  agent  or  com- 
pany in  this  Territory  [State] ,  employing  miners  at  bushel  or  ton  rates  or  other 
quantities,  in  mining  coal,  to  pass  the  output  of  coal  mined  by  said  miners  over 
any  screen  or  any  device  which  shall  take  any  x>art  of  the  marketable  coal  from 
the  amount  thereof,  before  the  same  shall  have  been  weighed  and  duly  credited 
to  the  employees  sending  the  same  to  the  surface,  unless  otlierwise  agreed  upon 
between  miners  and  their  employers.  In  case  of  any  agreement  where  coal  is 
credited  to  miners  after  having  been  screened  and  weighed,  said  miners  or 
employees  shall  receive  compensation  for  all  marketable  or  salable  coal  sent  by 
them  to  the  surface  and  accounted  for  at  the  customary  rate  of  weights. 

Sec.  2.  Any  person,  comx>any  or  corporation  having  or  using  scales  for  the 
puri>ose  of  weighing  the  output  of  coal  mines  in  the  Territory  of  Wyoming, 
so  arranged  or  constructed  that  fraudulent  or  incorrect  weighing  may  be  done 
thereby,  or  who  shall  knowingly  resort  to  or  employ  any  means  whatever  by 
reason  of  which  such  coal  as  may  be  mined  shall  not  be  correctly  weighed  and 
reported  according  to  the  provisions  of  this  act,  shall  be  deemed  guil^  of  a  mis- 
demeanor and  shall  be  liable  to  the  penalties  as  provided  for  in  section  four  of 
this  act. 

Sec.  3.  The  provisions  of  this  act  shall  also  appl^  to  the  class  of  workers  in 
mines  known  as  loaders,  engaged  in  mines  where  mining  is  done  by  machinery, 
wherever  the  workers  are  under  contract  to  load  coal  by  the  bushel,  ton  or 
quantity,  it  shall  be  settled  for  in  accordance  with  this  act. 

Sec.  4.  Any  person  or  persons  violating  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars  or  be  imprisoned  in  the  county  jail 
for  a  term  of  not  more  than  three  months,  or  both  such  fine  and  imprisonment, 
at  the  discretion  of  the  court. 

Chapter  80. — Protection  of  employees  as  voters. 

Sec.  174.  «»«*«♦♦ 

Eighth — No  person  shall  attempt  to  influence  the  vote  of  any  elector  by 
of    *    *    *    threats  of    *    *    *    discharging  from  employment,    ♦    ♦    • 
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ACTS  OP  1890-91. 

Chapter  10. — Importation  of  armed  m>en  for  police  duty  prohibited. 

Section  2.  It  shall  be  imlawftQ  for  any  person,  persons,  company,  copartner* 
ship,  associations  of  persons,  corporation  or  corporations,  to  bring  or  import  into 
this  State,  any  person,  persons,  or  association  or  company  of  i)ersons,  for  the  pnr- 

Sose  of  discharging  anv  of  the  dnties  devolving  npon  or  required  of  any  sheriff, 
epnty  sheriff,  marshal,  policeman,  constable,  or  any  peace  officer,  in  the  protec- 
tion, or  preservation  of  any  public  or  private  property,  in  the  preservation  of  the 
public  peace,  or  in  the  punishment,  arrest  or  detention  of  any  person  or  persons 
violating  or  charged  with  violating  any  of  the  laws  of  this  State. 

Sec.  3.  Any  person  or  persons,  who  shall,  in  this  State,  witibout  assessing  the 
qualifications  therefor,  prescribed  and  required  in  section  one  of  this  act,  or  who 
snail  without  due  authority,  from  the  lawfully  and  properly  constituted  authority 
or  authorities  of  or  in  this  State,  as  herein,  or  by  law  is,  or  ma]r  be  provided,  exer- 
cise or  attempt  to  exercise  any  of  the  functions,  powers,  duties,  i>ower  or  privi- 
leges incident  to,  required  of  or  belonging  to,  anv  special  deputy  dieriff ,  8X)ecial 
constable,  marshal  or  policeman,  or  any  peace  officer,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  ^all  be  punished  by  imprisonment  in  the 
county  jail  for  a  term  not  less  than  three  montns  nor  more  than  nine  months,  or 
shall  be  fined  in  any  sum  not  less  than  three  hundred  dollars  nor  more  than  five 
hundred  dollars,  for  each  and  every  offense,  or  both  in  the  discretion  of  the  court. 
Sec.  4.  Any  person  or  persons,  whether  acting  in  his  or  their  own  behalf,  or  as 
agent,  officer  or  employee  of  any  person,  persons,  association  or  company  of  per- 
sons, company,  copartnership,  corporation,  or  corporations,  who  shall  violate  any 
of  the  provisions  of  section  two  of  this  act,  sh^ul,  uxx)n  conviction  thereof,  be 
liable  to  the  same  punishment  as  is  prescribed  and  provided  for  persons  found 
guilty  of  violating  any  of  the  provisions  of  section  three  of  this  act. 

Chapter  20. — Certain  employments  of  children  prohibited. 

Sec.  2.  Any  person  having  the  care,  custody  or  control  of  any  minor  child, 
under  the  age  of  eighteen  years,  who  shall  in  any  manner  sell,  apprentice,  give 
away,  or  otherwise,  for  any  length  of  time,  dispose  of  such  child,  and  any  X)erson 
who  shall  take,  receive  or  employ  such  child,  for  the  vocation  or  occupation  of 
rope  or  wire  walking,  or  as  an  acrobat,  gymnast,  contortionist  or  rider;  and  any 
person  who,  having  the  care,  custody  or  control  of  any  minor  child,  shall  sell, 
apprentice,  give  away,  or  otherwise,  or  for  anv  length  of  time  dispose  of  such 
child,  or  who  shall  take,  receive,  or  employ  such  child,  for  any  obscene,  indecent, 
or  illegal  exhibition  or  vocation,  or  any  vocation  injurious  to  the  health,  or  dan- 
gerous to  the  life  or  limb  of  such  child,  engaged  therein,  and  any  person  who  shall 
retain,  harbor,' employ  or  permit  the  presence  of  any  minor  child  in  or  about  any 
assignation  house,  brothel,  or  house  of  ill-fame,  or  in  any  place  where  any  obscene, 
indecent  or  illegal  exhibition  takes  place,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  to  which  may  be  added  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  twelve  montlis;  and  the  district  courts  and  justices  of 
the  peace  shall  have  jurisdiction,  concurrently  of  such  offenses. 

Sec.  8.  An^  person  having  the  care,  custody  or  control,  lawful  or  unlawful,  of 
any  minor  child  under  the  age  of  eighteen  years,  who  shall  apprentice,  give  away, 
let  out,  hire  or  otherwise  dispose  of  such  minor  child,  to  any  person  for  the  pur- 
pose of  singing,  playing  on  musical  instruments,  beff^g  or  for  any  mendicant 
business  or  purpose  whatever,  in  the  streets,  roads  or  highways  of  this  State,  and 
whoever  shall  take,  receive,  hire,  employ,  use  or  have  in  custody  for  the  vocation, 
occupation,  or  purpose  of  singing,  playmg  upon  musical  instruments,  or  begging 
upon  the  streets,  roads  or  highways,  or  tor  any  mendicant  business  or  purpose 
whatever,  shall  be  g^ty  of  a  misdemeanor,  and  upon  conviction  thereoi,  before 
any  justice  of  the  peace  or  district  court  in  this  State,  ^all  be  fined  in  any  sum 
not  less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  to  which 
may  be  added  imprisonment  in  the  county  jail  for  a  term  not  exceeding  six 
months. 

Sec.  4.  Any  person,  having  the  care,  custody  or  control  of  any  minor  child 
under  the  age  of  eighteen  years,  who  shall  in  any  manner  sell,  apprentice,  give 
away,  hire  or  permit  such  child  to  sing,  dance,  act,  or  in  any  manner  exhibit  in 
any  dance  house,  whatever,  or  in  any  concert  saloon,  theater,  or  place  of  entertain- 
ment, where  wines  or  spirituous  or  malt  liquors  are  sold  or  ^ven  away  or  other- 
wise ^posed  of,  or  witn  which  any  place  for  the  sale  of  wines  or  spirituous  or 
malt  liquors  is  directly  or  indirectly  connected  by  any  passageway  or  entrance, 
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or  in  any  maimer  whatever:  and  any  proprietor  of  any  dance  bonse,  whatever,  or 
any  proprietor  of  any  concert  saloon,  theater  or  place  of  entertainment,  so  employ- 
ing any  snch  minor  child,  shall  be  gxvlty  of  a  misdemeanor,  and  npon  conviction 
thereof,  betfore  anv  Justice  of  the  peace  or  district  court,  shall  be  fined  not  less 
than  twenty-five  dollars,  nor  more  than  one  hundred  dollars  for  each  offense,  to 
which  may  be  added  imprisonment  in  the  ootmly  jail  for  a  term  not  escceeding 
six  months. 

Sbc.  5.  Any  person  who  shall  take,  receive,  hire  or  employ,  either  in  his  or  her 
own  behalf,  or  as  the  agent,  servant  or  employee  of  any  x>erson,  persons,  associa- 
tion of  persons,  copartnership,  company,  corporation  or  corpcHrations,  any  boy  or 
male  child,  under  the  age  of  fourteen  years,  or  any  woman  or  girl  of  any  a^^  or 
shaJl  allow  or  permit  toe  said  persons  to  be  in  or  about  any  coal,  iron  or  otho- 
dangerous  mine,  or  underground  works  or  dangerous  place  whatsoever  in  this 
State,  for  the  purpose  of  employment  therein  or  thereabouts,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  before  any  justice  of  the  peace  or  dis- 
trict court,  shall  be  fined  in  an]f  sum  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  doUais,  to  which  may  be  added  imprisonment  in  the  coimty  jail 
for  a  term  not  exceeding  six  months;  Provided,  however.  That  the  provisions  of 
this  section  shall  not  affect  or  apply  to  the  employment  or  a  boy  or  female  of  suit- 
able age,  in  an  office  or  in  the  performance  of  clerical  work  at  such  mine,  colliery 
or  place. 

Chapter  28. — Certain  eontracts  of  emj^oyees  tccwving  right  to  damages  voidL 

Seo.  1.  It  shall  be  unlawful  for  any  person,  comftany  or  corporation,  to  require 
of  its  servants  or  employees  as  a  condition  of  their  employment,  or  otherwise, 
any  contract  or  agreement,  whereby  such  person,  company  or  corporation  shall 
be  released  or  discharged  from  liability  or  responsibilit}r,  on  account  of  personal 
injuries  received  by  such  servants  or  employees,  while  in  service  of  such  person, 
company,  or  corporation,  by  reason  of  tne  negligence  of  such  person,  company 
or  corporation,  or  the  agents  or  employees  thereof,  and  such  contracts  shall  be  abso- 
lutely nuU  and  void. 

Chapter  37. — Convict  labor. 

Sec.  5.  The  board  [state  board  of  charities  and  reform]  shall  perfimn  all  the 
duties  now,  or  hereinJ^r  required  of  the  board  of  penitentiary  commissioners  of 
the  State  of  Wyoming,  and  of  the  late  Territory  of  Wyoming,  and  of  the  BexeraX 
boards  having  charge  of  the  institutions  mentioned  in  section  two  of  this  act;  and 
it  shall  be  the  dul^  of  the  bcMord,  either  bv  direct  expenditure  or  contract,  to  pro- 
vide for  the  care,  maintenance  and  employment  of  all  inmates  confined,  or  that 
may  hereafter  be  confined  in  the  penitentiary,  reform  school,  or  anv  penal  or 
reformatory  institutions  in  this  State,  or  without  this  State,  used  for  such  purposes 
but  the  board  may,  by  direct  expenditure,  provide  for  the  care  and  maintenaoice 
of  all  inmates  confined  in  the  insane  asylum,  deaf,  dumb  and  blind  institute,  poor 
farm  or  charitable  institute  of  this  State;  Provided,  That  no  convict  shall  be  used 
or  contracted  to  be  used  in  any  coal  mine,  or  occupation  when  the  ^oducts  of  his 
labor  may  be  in  competition  with  that  of  anv  citizen  of  the  State;  /Vorutod,  Aoir- 
ever,  That  when  the  cost  of  maintaining  said  convicts  can  be  reduced  to  the  State 
by  their  emplpyment  in  some  occupation,  not  unreasonably  laborious  or  unhealthy, 
or  when  said  convicts  can  be  employed  to  complete  or  repair  the  place  or  surround- 
ings of  the  place  in  which  they  are  confined,  they  shall  be  so  employed. 

Chapter  64.— i^io^,  etc^ 

Sec.  1 .  Whenever  in  the  State  there  is  a  tumult,  riot,  or  any  body  of  men  acting 
together  with  intent  to  commit  a  felony,  or  to  do  or  offer  violence,  to  person  or 
property,  or  by  force  or  violence  to  resist  or  break  the  laws  of  the  State,  or  in  case 
of  an  Indian  outbreak,  tiie  governor  may  at  his  discretion  issue  his  call  to  the  com- 
manding officer  of  any  regiment,  battalion,  company,  troop  or  battery,  to  order 
his  command  or  any  part  thereof,  describing  the  same,  to  be  and  appear  at  a  time 
and  place  therein  specified,  to  aid  in  suppressing  said  tumult,  riot,  mob  or  inva- 
sion; and  any  expense  incurred  under  the  provisions  of  this  act,  shall  be  borne  bv 
the  State;  Provided,  hoioever,  That  said  eicpense  shall  not  be  unnecessarily  incurred, 
nor  on  any  one  occasion  exceed  the  sum  of  ten  thousand  dollars. 

Chapter  70,  Subchapter  17. —Wages  preferred— In  adminiatraHon, 

Sec.  21.  All  demands  against  the  estate  of  any  deceased  person  shall  be  divided 
into  the  following  classes : 
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Second— Expenses  of  the  last  sickness  and  of  any  sums  of  money  that  may  be 
dne  by  decedent  personally  to  servants  and  employees  for  seryices  rendered  within 
the  sixty  days  next  preceding  his  death. 

Chapter  80. — Coal  mine  regulations  and  inspection. 

Sec.  1.  The  owner,  operator  or  superintendent  of  every  coal  mine  shall  make, 
or  cause  to  be  made,  an  accurate  map  or  plan  of  such  coal  mine,  on  a  scale  not 
exceeding  two  hundred  feet  to  the  inch;  which  map  or  plan  shall  exhibit  all  the 
openings  or  excavations,  the  shafts,  tunnels,  slopes,  planes,  gangways,  entries, 
cross  headings,  rooms,  etc. ,  and  shall  show  the  directipn  of  the  air  mnrents  therein, 
and  shall  accurately  delineate  the  boundary  line  between  said  mine  and  adjoining 
mines,  and  show  its  relation  and  proximity  thereto.  The  said  map  or  plan,  or  a 
true  copy  thereof,  shall  be  kept  at  such  mine  by  the  said  owner,  operator  or  super- 
intendent, for  the  use  of  the  state  inspector  of  coal  mines,  and  for  the  inspection 
of  any  miner  working  in  said  mine,  whenever  said  miner  shall  have  cause  to  fear 
that  the  place  where  he  is  working  is  becoming  dangerous  by  reason  of  its  prox- 
imity to  other  workings,  which  may  be  supposed  to  contain  water  or  dangerous 
gases.  The  said  owner,  operator  or  sui)erintendent  shall  as  often  as  once  in  every 
six  months,  accurately  place  or  cause  to  be  placed  on  a  map  or  plan  of  said  coal 
mine,  a  plan  of  the  excavations  made  of  all  the  working  places  or  other  parts  of 
such  coal  mine  during  the  preceding  six  months,  and  whenever  the  working  or 
excavations  of  said  coal  mine,  or  any  part  of  the  same  have  been  driven  to  within 
ten  feet  of  the  boundary  line,  or  when  said  coal  mine,  or  anv  part  of  the  same  is 
abandoned,  the  owner,  operator  or  superintendent  thereof,  snail  furnish  the  state 
inspector  of  coal  mines,  within  three  months  thereafter,  the  proximity  to  the 
boundary  line  as  aforesaid,  or  after  the  abandonment  of  the  said  mine,  or  any 
part  of  the  same,  with  a  correct  copy  on  tracing  muslin  or  blue  print  of  ttie  map 
or  plan  of  said  mine,  which  shall  accurately  show  all  excavations  and  workings 
of  such  mines  to  date,  exhibiting  clearly  the  part  or  parts  abandoned,  and  the 
part  or  parts  in  proximity  to  the  boundary  line  aforesaid.  The  several  coal  max>s 
or  plans  of  mines  in  the  State  which  are  furnished  to  the  state  inspector  of  coal 
mines,  as  last  aforesaid,  shall  be  the  property  of  the  State,  and  shall  remain  in  the 
care  of  the  said  state  inspector  of  coal  mines,  to  be  tranferred  by  him  to  his  suc- 
cessor in  office,  and  in  no  case  shall  any  copy  of  the  same  be  made  without  the 
consent  of  the  owner,  operator  or  his  agent.  If  the  said  state  inspector  of  coal 
mines  shall  find  or  have  good  reason  to  believe  that  any  ma]^  or  plan  of  any  coal 
mine  made  or  furnished  in  pursuance  of  the  provisions  of  this  chapter,  is  materi- 
ally inaccurate  or  imperfect,  he  is  hereby  authorized  to  cause  a  correct  plan  or 
map  of  said  coal  mine  to  be  made  at  the  expense  of  the  owner  or  operator  thereof, 
the  cost  of  which  shall  be  recoverable  from  the  said  owner  or  ox)erator,  in  the 
name  of  the  State,  as  other  debts  are  recoverable  by  law:  Provided^  hotoever, 
That  if  the  map  or  plan  which  is  claimed  to  be  inaccurate  shall  prove  to  have 
been  correct,  then  the  inspector  shall  be  held  liable  for  the  expenses  incurred  in 
making  such  test  survey,  and  the  same  shall  be  paid  by  the  said  inspector. 

Sec.  2.  It  shall  not  be  lawful  for  the  owner,  operator,  contractor,  lessee  or 
agent  of  any  coal  mine,  or  for  any  firm,  companv,  corporation  or  association, 
their  clerks,  servants,  agents  or  employees  to  employ  any  person  at  work  within 
any  coal  mine,  or  i)ermit  any  x)erson  to  be  in  any  coal  mine  for  the  purpose  of 
working  therein,  unless  such  mine  is  in  communication  with  at  least  two  open- 
ings, if  the  mine  be  worked  by  shaft  or  slope,  which  two  shafts  or  slopes  shall  be 
separated  b^  natural  strata  at  all  points  by  a  distance  of  not  less  than  fifty  feet, 
except  in  drift  mines  heretofore  opened,  where  the  mine  inspector  shall  deem  it 
impracticable;  Provided,  hotoever^  An  aggregate  number  not  exceeding  twenty 
persons  may  be  employed  in  the  mine  at  any  one  time  until  the  second  ox>ening 
shall  be  reached  and  made  avaUable,  which  said  second  opening  the  said  inspector 
of  coal  mines  shall  cause  to  be  made  without  unnecessary  delay,  and  in  case  of 
furnace  ventdlation  being  used  before  the  second  opening  is  reached,  the  furnace 
shall  not  be  placed  within  forty  feet  of  the  foot  of  the  shaft,  slope  or  drift,  and 
shall  be  well  secured  from  danger  from  fire  by  brick  or  stone  walls  of  sufficient 
thickness. 

Sec.  8.  When  a  second  opening  or  outlet  is  made  which  does  not  exceed  seventy- 
five  feet  in  vertical  depth,  from  the  surface  to  the  seam  or  strata  of  coal  that  is 
being  mined,  it  shall  be  set  apart  exclusively  for  the  purpose  of  in^ess  and  egress 
to  or  from  the  mine,  by  any  person  or  persons  employed  therein,  and  it  shall 
always  be  kept  clear  of  any  obstruction,  and  if  the  opening  is  a  shaft  it  shall  be 
so  fitted  with  safe  and  convenient  stairs  not  less  than  two  feet  wide,  and  not  to 
exceed  an  angle  of  sixtv  degrees  descent,  and  landinp^  of  not  less  than  eighteen 
inches  wide  and  four  feet  long,  at  easy  and  convement  distances;  and  all  water 
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coming  from  the  surface,  or  ont  of  the  strata  in  the  shaft,  shall  so  be  condaeied 
as  to  be  prevented  from  falling  down  the  shaft  on  the  stairs,  or  on  persons  ascend- 
ing or  descending  the  stairway  of  the  shaft.    If  the  second  ox>ening  is  a  slope  for 
a  traveling  way  and  has  a  greater  angle  of  descent  than  twentv-nve  d^gi^es,  it 
shall  be  provided  with  suitable  stairs  not  less  than  two  feet  wide,  but  wnen  tkke 
seam  or  statum  [stratum!  of  coal  at  main  outlet  or  escapement  shaft  in  connec- 
tion with  any  mine  exceeds  seventy-five  feet  in  vertical  depth  from  the  snrface. 
the  miners  or  other  employees  in  the  mine  shall  be  lowered  into  or  raised  from  said 
mine  by  machinery;  and  when  the  employees  are  lowered  into  or  raised  from 
said  mine  at  the  main  outlet,  the  escapement  shall  be  fitted  with  safe  and  avaul- 
able  machinery,  or  safe  and  convenient  stairs,  bv  which  persons  employed  in  the 
mines  mav  readily  escape  in  case  of  accident.    The  hoisting  machinery  and  stairs 
used  for  lowering  or  raising  the  employees  into  or  out  of  the  mines  shall  be  kept 
in  a  safe  condition  and  insx>ected  once  each  twenty-four  hours  by  a  competent 
person  employed  in  whole  or  in  part  for  that  purpose,  and  such  machinerv  and 
the  methoos  of  its  inspection  shall  be  approved  by  the  state  inspector  of  coal 
mines. 

Sec.  4.  The  owner  or  agent  of  any  coal  mine,  whether  shaft,  slope  or  drift,  shall 
provide  and  maintain  for  every  such  mine,  ample  means  of  ventilation,  affording 
not  less  than  one  hundi-ed  cubic  feet  of  pure  air  per  minute  for  each  and  every 
person  employed  in  said  mine,  and  as  much  more  as  the  circumstances  may  require, 
which  shall  be  circulated  around  the  main  headings  and  across  headings  and  work- 
ing places,  to  an  extent  that  will  dilute,  carry  off  and  render  harmless  the  noxions 
or  dangerous  gases  generated  therein,  and  all  mines  generating  firedamp  shall  be 
kept  free  of  standing  gas  in  the  worked  out  or  abandoned  parts  of  the  same,  and 
the  entrance  thereto  shall  be  properly  closed,  and  cautionary  notice  shall  be  posted 
to  warn  persons  of  danger,  and  every  working  place  and  all  other  places  where 
gas  is  known  or  supposed  to  exist,  shall  be  carefidly  examined  by  the  fire  boas, 
within  two  hours  immediately  before  each  shift,  with  a  safety  lamp,  and  in  mak- 
ing said  examination  it  shall  be  the  duty  of  the  fire  boss,  at  each  examination,  to 
leave  at  the  face  of  every  place  examined,  evidence  of  his  presence ;  and  it  shall 
not  be  lawful  for  any  miner  to  enter  any  mine  or  part  of  a  mine  generating  fire- 
damp until  it  has  been  examined  by  the  fire  boss  aforesaid,  and  by  him  reported 
to  be  safe. 

Sec.  5.  It  shall  be  unlawful  for  any  miner,  fire  boss,  employee  in  any  mine,  or 
other  person,  to  brush  firedamp  from  any  place  in  a  coal  mine  by  means  of  a 
coat,  sack,  sail  cloth,  or  any  like  article  or  material ;  and  any  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  ui>on  conviction,  shall  be  impris- 
oned for  a  term  not  exceeding  six  months,  and  fined  in  any  sum  not  to  exceed  one 
hundred  dollars,  or  punished  by  both  such  fine  and  imprisonment.  And  any 
owner  or  superintendent,  mine  boss  or  fire  boss,  who  shall  knowingly  x>ermit  the 
same  to  be  done,  shall  be  deemed  fi^^ty  of  a  misdemeanor,  subject  to  the  same 
penalties  as  hereinbefore  prescribed. 

Sec.  6.  In  order  to  better  secure  the  proper  ventilation  of  every  coal  mine,  and 
promote  the  health  and  safety  of  the  persons  employed  therein,  the  owner  or  agent 
shall  employ  a  competent  and  practical  inside  overseer,  to  be  called  mining  boss, 
who  shall  be  an  experienced  coal  miner,  and  shall  have  taken  and  passed  the 
examination  before,  and  received  a  certificate  of  competencv  from  the  examining 
board  hereinafter  provided  for,  and  who  shall  keep  a  careful  watch  over  the  ven> 
tilating  apparatus  and  the  airways,  traveling  ways,  pumps  and  drainage,  and 
shall  see  that  as  the  miners  advance  their  excavations,  all  loose  coal,  slate  and 
rock  overhead  are  carefully  secured  against  f silling  on  the  traveling  ways,  and  that 
sufficient  props,  caps  and  timbers  are  furnished  upon  order  of  the  miner,  of  suit- 
able size  and  cut  square  at  both  ends,  and  as  near  as  practicable  tx>  a  proper  length 
for  the  places  where  they  are  to  be  used,  and  such  props,  caps  or  timbers  and  the 
necessary  rails  and  ties  shall  be  delivered  at  the  mouth  of  the  rooms,  and  shall 
see  that  all  water  be  drained  or  hauled  out  of  all  working  places  before  the  miner 
enters,  and  as  far  as  practicable,  kept  dry  while  the  miner  is  at  work;  and  it  shall 
be  the  further  duty  of  the  mining  boss  to  see  that  the  proper  cut-throughs  are 
made  in  the  room  pillars  of  the  miners'  places  at  intervals  of  not  more  than  six- 
teen yards  for  the  purpose  of  ventilation,  and  in  all  haulins  roads,  holes  fori^elter 
shall  be  made  every  thirty  yards,  and  be  kept  whitewasned,  when  a  space  two 
feet  and  six  inches  between  the  wagon  and  rib  shall  be  deemed  sufficient  for  shel- 
ter; and  the  mining  boss  shall  measure  the  air  current  at  least  once  a  week  at  the 
inlet  and  outiet  and  at  or  near  the  face  of  the  headings.  He  shall  keep  a  record 
of  such  measurements,  which  shall  be  placed  by  him  m  a  book  kept  for  that  pur- 
pose; said  book  to  be  open  for  the  examination  of  the  said  state  inspector.  He 
shall  also,  on  or  about  the  fifteenth  day  of  each  month,  mail  to  the  state  inflpector 
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of  ooal  mines,  a  true  copy  of  the  air  measarements  given,  stating  also  the  number 
of  persons  employed  in  or  abont  said  mine,  the  number  of  mules  and  horses  used, 
ana  the  number  of  days  worked  in  each  month,  for  which  purpose  blanks  shall  be 
furnished  by  the  said  inspector.  It  shall  be  the  further  duty  of  the  mining  boss 
to  immediately  notify  the  owner  or  agent  of  the  mine  of  his  inability  to  comply 
with  the  provisions  of  this  section.  It  shall  then  become  the  duty  of  the  said 
superintendent,  operator,  owner  or  agent,  at  once  to  attend  to  the  matter  com* 
plained  of  by  the  mining  boss,  and  to  comply  with  the  provisions  hereof.  The 
safety  lamps  used  for  examining  mines,  or  which  may  be  used  in  working 
therein,  shall  be  furnished  by  and  be  the  property  of  the  owner  of  said  mine,  and 
shsdl  be  in  charge  of  the  agent  of  such  mine,  and  in  all  mines  the  doors  used  in 
assisting  or  directing  the  ventilation  of  the  mine  shall  be  so  hung  and  adjusted 
that  they  will  close  themselves,  or  be  supplied  with  springs  or  pulleys  so  that  they 
can  not  oe  left  standing  open,  and  bore  holes  shall  be  kept  not  less  than  twelve 
feet  in  advance  of  the  face  of  every  working  place,  and  when  necessary,  on  the 
sides  of  tiie  same  when  they  are  being  driven  towards  and  in  dangerous  proximity 
to  an  abandoned  mine  or  part  of  a  mine,  suspected  of  containing  innammable 
gases,  or  which  is  inundated  with  water.  The  mining  boss,  or  his  assistant  shall 
visit  and  examine  every  working  place  in  the  mine  at  least  once  every  alternate 
day,  while  the  miners  of  such  place,  are  or  should  be  at  work,  and  shall  direct 
that  each  and  every  working  place  is  properly  secured  by  props  or  timber,  and 
that  safety  in  all  respects  is  assured,  and  that  no  person  snail  be  permitted  to 
work  in  an  unsafe  place,  unless  it  be  for  the  purpose  of  making  it  safe.  All 
owners  and  operators  of  coal  mines,  shall  keep  xK>sted  in  a  conspicuous  place  about 
their  mine  printed  rules,  submitted  to  and  approved  by  the  state  inspector,  defin- 
ing the  dunes  of  all  persons  employed  in  or  about  said  coal  mines,  which  said 
notices  shall  be  printed  in  the  language  or  languages  used  by  the  miners  working 
therein. 

Sec.  7.  Any  miner,  workman,  or  other  person  who  shall  intentionally  injure 
any  shaft,  lamp,  instrument,  air-course  or  brattice,  or  obstruct  or  throw  open  air- 
ways, or  carry  lighted  pipes  or  matches  into  places  that  are  worked  by  safety 
lamps,  or  handle  or  disturb  any  part  of  the  machinery,  or  open  a  door  and  not 
close  it  again,  or  enter  any  place  of  the  mine  against  caution,  or  disobey  any  order 
given  in  carrying  out  the  provisions  of  this  chapter,  or  do  any  other  act,  whereby 
the  lives  or  the  health  of  persons  or  security  of  the  mines  or  machinery  is  endan- 
gered, shall  be  deemed  gnuty  of  a  misdemeanor,  and  may  be  punished  in  a  manner 
provided  in  section  twenty-one  of  this  act.  All  machinery  about  mines  shall  be 
properly  fenced  off,  and  there  shall  be  cut  in  the  side  of  every  hoisting  shaft,  at 
the  Dottom  thereof,  a  traveling  way  sufficiently  wide  and  high  to  enable  x>ersons 
to  pass  the  shaft  in  going  from  one  side  of  the  mine  to  the  other,  without  passing 
over  or  under  the  cage,  or  other  hoisting  apparatus. 

Sec.  8.  The  governor  shall  nominate,  and  by  and  with  the  consent  of  the  senate, 
appoint  during  the  present  session  of  the  legislature,  and  every  two  years  there- 
after, a  state  insi)ector  of  coal  mines,  who  shall  hold  his  office  for  two  years,  and 
until  his  successor  is  duly  appointed  and  qualified,  who  shall  be  a  man  having  a 
thorough  knowledge  of  practical  mining  and  mining  engineering,  and  who  shall 
not  be  an  employee,  owner  or  part  owner  in  any  coal  mine  in  the  State.  He  shall 
not  be  less  than  thirty  years  of  age,  a  citizen  of  the  United  States,  and  if  prac- 
ticable, of  this  State,  of  p^ood  repute  and  temperate  habits.  The  said  state  inspector 
of  coal  mines  shall  receive  an  annual  salary  of  two  thousand  five  hundred  dollars, 
and  actual  traveling  expenses  while  in  the  discharge  of  his  duties,  to  be  paid 
monthly  by  the  state  treasurer,- upon  warrants  of  the  auditor,  and  sludl  make  his 
residence  and  keep  his  office  as  near  as  practicable  to  the  mines  under  his  juris- 
diction. Said  inspector  is  hereby  authorized  to  procure  such  instruments  and 
chemical  tests  ana  stationery,  and  to  incur  such  exx)ense  of  communication  from 
time  to  time,  as  may  be  necessary  to  the  discharge  of  his  duties;  Provided,  That 
such  ejroense  shall  not  exceed  the  contingent  fund  hereinafter  appropriated  for 
that  office,  at  the  cost  of  the  State,  subject  to  the  approval  of  the  governor  of  the 
State,  which  shall  be  paid  out  of  the  state  treasury,  upon  accounto  duly  certified 
by  him  and  audited  by  the  auditor.    All  instruments,  plans,  books,  memoranda, 


inspector  shall  be  allowed  all  expenses  necessarily  incurred  in  enforcing 
the  provisions  of  this  chapter  in  the  courts  of  the  State,  when  such  expenses  are 
certified  to  be  correct  by  the  courts  before  which  the  proceedings  were  nad. 

Sec.  9.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  the  sum  of  twelve  hundred  and  thirty  dollars  for  contingent 
ezpenaea  for  the  office  of  said  state  inspector  of  coal  mines. 


1192     SPECIAL   REPORT  OF  THE  €0MMIS&I02<ES  OF   LABOR. 

Sec.  10.  Thn  ntntn iTinprrtnr nf  rnnl  mintrnfilmH ,  Ymfwrrt fmtmmrTirffTi  thftitiffrfMUTCf^ 
of  his  duties,  eive  bond  in  the  penal  sum  of  five  hnndred  dollars,  to  the  Stete  of 
Wyoming,  with  sufficient  sureties  to  be  approved  by  thechief  justice  of  thesupresDe 
court  of  uie  State;  said  bond  to  be  filed  in  the  office  of  the  state  auditor^  which  iMvid 
shall  be  conditioned  for  the  faithful  discharge  of  his  duties,  and  ho  shall  take  and 
subscribe  an  oath  or  affirmation  to  discharge  his  duties  impartiaUy  and  with,  fidelity 
to  the  best  of  his  knowled^  and  ability.    The  said  inspector  shall  devote  the  wiiole 
of  his  time  to  the  duties  of  his  office;  it  shall  be  his  duty  to  examine  the  coal  «*»»»<»« 
of  the  State  as  often  as  possible,  which  shall  not  be  less  than  once  in  three  mootiis, 
and  report  the  number  of  times  he  has  visited  each  mine  in  a  year;  to  see  that  all 
the  provisions  of  this  chapter  are  observed  and  strictly  carried  out;  and  he  abaH 
make  records  of  all  examinations  of  mines,  showing  the  condition  in  wtuch  he  finds 
them,  especially  inreference  to  ventilation  and  drainage,  the  number  of  mines  in  tiie 
State,  the  number  of  personsemployed  in  eachmine;  theextentto  which  the  laws  aze 
obeved,  the  progress  made  in  the  improvement  sought  to  be  secured  by  the  paaai^pe 
of  tnis  chapter,  the  number  of  accidents  and  deaths  resulting  from  injuries  reoetved 
in  and  about  the  mine,  with  cause  of  such  accident  or  death,  said  report  to  be  made 
quarterly. 

Sec.  1 1 .  The  state  inspector  of  coal  mines  shall  have  the  right  at  all  times  toenter 
any  coal  mine  to  make  examinations  or  obtain  information,  and  the  ownm:  or  supar- 
intondent  shall  afford  any  assistance  necessary  to  the  said  inspector  in  makingaqch 
examination.  The  said  inspector  shall  notifv  the  owner,  lessee,  superintmdent  or 
mining  boss,  immediately  of  the  discovery  of  any  violation  of  this  chapter,  and  of 
the  i)enalty  imposed  thereby  for  such  violation,  and  in  ease  of  such  notice  betn^^ 
disregarded  for  tiie  space  of  five  days,  he  shall  institute  proceedings  against  the 
owner,  a^nt,  lessee  or  mining  boss,  under  the  provisions  of  section  twcmety-one  of 
this  act;  in  case,  however,  where,  in  the  judgment  of  the  said  inspector,  delay  may 
jeopardize  life  or  limb,  he  may  at  once  enter  proceedings  (except  the  defects  be 
remedied )  to  restrain  working  of  the  mine;  and  the  cost  of  said  proceedings,  incind- 
ing  the  charge  of  the  attorney  prosecuting  the  same,  shall  be  borne  by  tbe  owner, 
lessee  or  superintendent,  against  whom  such  proceedings  are  had;  Provided,  That 
no  attorney  fee  exceeding  the  sum  of  fifty  dollars  shall  be  taxed  in  any  one  case  for 
the  prosecution  of  such  case;  And  provided  further  ^  That  if  theoourt  shall  find  the 
cause  not  sufficient,  then  the  case  shall  be  dismissed  and  the  costs  borne  by  the  State. 

Sec.  12.  Whenever,  by  reason  of  any  explosion,  or  any  other  accident,  in  any 
coal  mine  or  the  machinerv  connected  therewith,  loss  of  life  or  serious  personal 
injury  shall  occur,  it  shall  be  the  duty  of  the  persons  having  charge  of  such  mine 
or  colliery  to  give  a  notice  thereof  forthwith  to  the  state  inspector  of  ooal  amuBs, 
and  if  any  person  is  killed  thereby  to  the  coroner  of  the  county,  who  slull  give 
due  notice  of  the  inquest  to  be  held.  If  the  coroner  shall  determine  to  hcM  an 
inquest  the  said  insx)ector  shaU  be  allowed  to  testify  and  offer  su<^  testimony  as 
he  shall  deem  necessary  to  thoroughly  inform  the  said  inquest  of  the  causes  of  the 
death,  and  the  said  inspector  shall  have  authority  at  any  time  to  uypear  b^ore 
said  coroner  and  jury  and  question  or  cross-question  anv  witness,  ana  m  choosing 
a  jury  for  the  purpose  of  holding  such  inquest  it  shall  oe  the  dutv  of  the  coroner 
to  impanel  at  least  one  experienced  miner  on  such  jury.  It  shall  be  the  duty  c^ 
the  said  inspector,  upon  being  notified  as  herein  provided,  to  immediately  repair 
to  the  scene  of  the  accident  and  make  such  suggestions  as  may  appear  necessary 
to  secure  the  future  safety  of  the  men,  and  if  tne  results  of  the  exmosion  or  acci- 
dent do  not  require  an  investigation  by  the  coroner,  he  shall  proceed  to  investigate 
and  ascertain  the  cause  of  the  explosion  or  accident  and  make  a  record  thereof, 
which  he  shall  file  as  provided  for,  and  to  enable  him  to  make  the  investigatian 
he  shall  have  the  power  to  compel  the  attendance  of  persons  to  testify,  and  to 
administer  oaths  or  affirmations.  The  cost  of  such  investigation  shall  be  paid  by 
the  c  ounty  in  which  the  accident  occurred  in  the  same  manner  as  costs  of  coroners' 
inquests  are  paid  by  law. 

SEC.  13.  The  district  court  within  the  proper  county,  or  judge  thereof  in  vaca- 
tion or  recess,  upon  a  petition  signed  by  not  less  than  fifteen  reputable  citiseos, 
who  shall  be  miners,  owners  or  lessees  of  mines,  and  with  the  affidavit  of  one  or 
more  of  said  petitioners  attached,  setting  forth  that  the  state  inspector  of  coal 
mines  neglects  his  duty  or  is  incompetent,  or  that  he  is  guilty  of  malfeasance  in 
office,  shall  issue  a  citation  in  the  name  of  the  State  to  the  said  inspector,  to  ^P6ar 
upon  a  day  to  be-therein  fixed  and  stated  before  said  court,  which  notice  shtttl  be 
served  at  least  fifteen  days  before  the  time  fixed  to  appear,  at  which  time  the  ooort 
or  judge  thereof,  in  vacation  or  recess,  shall  proceed  to  inquire  into  and  investi- 
gate the  allegations  of  the  petitioners,  and  if  the  court  find  that  said  inspector  is 
neglectful  of  his  duties,  or  is  incompetent  to  perform  the  duties  of  his  office,  or  if 
he  is  guilty  of  malfeasance  therein,  the  court  or  judge  shall  certify  the  same  to 
the  governor,  who  shall  thereupon  declare  the  office  oi  said  in^^ector  vacant,  ai^ 
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proceed  to  supply  said  vacancy  by  appomtment;  and  all  vaoanciea  in  said  office 
shall  be  filled  ny  appointment  by  tbe  govemor;  the  cost  of  said  investigation 
shall,  if  the  charges  are  sustained,  be  taxed  a^^ainst  the  inspector,  bat  if  the 
charges  be  not  sustained,  they  shall  be  taxed  against  the  x>etitioners. 

SEa  14.  The  inspector  shall  exercise  his  sonnd  discretion  in  the  enforcement  of 
the  provisions  of  this  chapter,  and  if  the  operator,  owner  or  miners  shall  not  be 
satisfied  with  any  decision  of  the  inspector  rendered  in  the  discharge  of  his  duties 
under  this  chapter,  which  said  decision  shall  be  in  writing,  and  signed  by  said 
inspector,  the  said  owner,  operator,  miner  or  miners  may,  within  fifteen  days 
after  such  decision  is  rendered,  appeal  to  the  district  court  of  the  county  in  which 
the  mine  concerned  is  located,  and  said  court  shall  speedily  determine  the  point 
involved  in  said  decision  and  appeal  (which  said  decision  and  api)eal)  which  said 
decision  shall  be  binding  and  conclusive,  subject  only  to  an  appeal  to  the  supr^ue 
court  of  the  State.  The  court,  in  its  discretion,  may  apixnnt  three  practical,  com- 
petent and  disinterested  persons,  whose  duty  it  shall  oe,  under  instructions  of  the 
said  court,  to  forthwith  examine  such  mine  and  make  report  under  oath  of  the 
facts  as  they  exist  or  may  have  been,  together  with  their  opinion  thereon,  which 
report  of  said  board  shall  become  absolute,  unless  exceptions  thereto  shall  be  filed 
within  ten  days  after  Ihe  notice  of  the  filing  thereof,  to  the  owner,  operator, 
miner  or  miners,  or  inspector,  and  if  exoeptiolM  be  filed,  the  court  shall  at  once 
hear  and  determine  the  same,  and  the  decision  shall  be  final  and  conclusive,  sub- 
ject only  to  appeal  as  aforesaid.  If  the  court  shall  finally  sustain  the  decision  of 
the  inspector,  then  the  appellanis  shall  pay  all  costs  of  such  proceedings,  and  if 
the  court  shall  not  sustain  the  decision  of  the  inspector,  then  such  oosto  shall  be 
paid  by  the  county  or  by  the  appeUants  and  county  in  such  proportion  as  the  court 
shall  determine.  That  no  appeal  from  any  decision  made  ov  any  inspector  shall 
work  as  a  supersedeas  during  the  pendency  of  such  appeal,  but  all  such  decision 
shall  be  in  full  force  until  reversed  or  modmed  by  the  court. 

Sec.  15.  On  the  petition  of  the  inspector  of  coal  mines  the  district  court  in  any 
county  in  this  State  shall  appoint  an  examining  board  for  such  county,  ccHisisting 
of  the  state  inspector  of  coal  mines,  an  operator  of  a  coal  mine  and  a  coal  miner, 
who  shall  be  citizens  of  tiie  United  States,  and  the  latter  two  of  which  board 
shall  have  at  least  ten  years  expensnce  in  coal  mines  and  mining,  whose  duty  it 
shall  be  to  examine  any  pemon  applying  thereto  as  to  his  competency  and  qualifi^ 
cations  to  discharge  the  duties  of  minmg  boss.  Said  board  of  examiners  shall 
meet  at  tiie  call  of  the  inspector  and  they  shall  grant  certificates  to  all  persons 
whose  examination  shall  disclose  their  fitness  for  the  duties  of  mining  boss,  and 
such  certificate  shall  be  sufficient  evidence  of  the  competency  and  qualification 
of  the  holders  tat  the  duties  of  said  office;  Provided^  howewvy  That  when  the 
state  mine  inspector  from  his  inspection  of  any  mine  may  become  satisfied  that 
the  mine  boss  or  fire  boss  are  incompetent  in  the  performance  of  their  duties,  he 
may  request  them  to  undergo  a  reexamination  before  the  examining  board,  and  in 
the  event  of  their  refusing  to  undergo  said  examination,  he  is  hereby  authorized 
to  cancel  their  certfficate  of  competracy  and  cause  the  same.to  become  null  and 
void.  The  members  of  the  examining  board,  other  than  tiie  inspector,  shall  hold 
their  office  for  the  period  of  two  years  from  the  date  of  their  appointment  and 
shall  receive  five  dollars  per  day  for  eadi  day  necessarily  and  actually  employed, 
and  mileage  at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled, 
to  be  paid  Dy  tiie  State.  Vacancies  in  tne  membership  of  the  board  shiul  be  filled 
by  the  court  of  the  proper  countv,  except  the  vacancy  in  the  office  of  inspector. 
Sessions  of  the  exam[injing  board  shall  not  exceed  three  days  in  each  quarter,  and 
for  any  certificate  granted  tiie  board  shall  receive  the  sum  of  one  dollar,  the  same 
to  be  paid  into  the  state  treasury.  No  person  shall  act  as  fire  boss  unless  granted  a 
certificate  of  competency  by  the  state  inspector  of  coal  mines.  No  owner,  opera- 
tor, contractor,  lessee  or  agent  shall  employ  any  mining  boss  or  fire  boss  who  does 
not  have  the  certificate  of  competency  required.  Said  certificate  shall  be  posted 
up  in  the  office  of  the  mine,  and  if  any  accident  shall  occur  in  any  mine  in  which 
a  mining  boss  or  fire  boss  shall  be  employed  who  has  no  certificate  of  competency, 
as  required  by  this  chapter,  by  which  any  miner  shall  be  killed  or  injured,  he  or 
his  estate  shall  have  a  right  of  action  against  such  operator,  owner,  lessee  or 
agent,  and  shall  recover  the  full  damages  sustained;  in  case  of  death,  such  action 
to  be  brought  by  the  administrator  of  his  estate,  within  three  years  from  the 
date  of  accident,  the  proceeds  recovered  to  be  divided  among  tiie  heirs  of  the 
deceased,  according  to  law. 

Sec.  16.  At  any  time  upon  the  request  of  the  miners  employed  in  any  coal  mine, 
the  state  inspector  ma  v  appoint  a  committee  of  two  miners  employed  in  said  mine 
which  committee  shall  be  assisted  by  the  mine  boss  to  make  an  inspection  of  said 
mine  and  report  the  result  of  said  inspection  to  the  state  mine  inspector,  for 
which  services  said  committee  shall  be  paid  by  the  miners  employed  in  said  mine. 
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The  state  inspector  is  hereby  made  the  legal  adjuster  of  aU  wei^h  scales, 
or  other  mechanical  machme  hj  which  the  miners'  coal  is  weighed  or  i 


and  shall  balance  and  adjust  said  scales  or  measures  at  any  time  he  may  consider 
it  necessary  in  his  official  visits  to  the  mines. 

Seo.  17.  For  any  injury  to  person  or  property  occasioned  by  anjr  violation  of 
this  chapter,  or  any  willful  failure  to  comply  with  its  provisions,  a  right  of  actioii 
against  the  party  at  fault  shall  accrue  to  the  party  injured  for  the  direct  damages 
sustained  thereby,  and  in  any  case  of  loss  of  life,  by  reason  of  such  violation  or 
willful  failure,  a  right  of  action  against  the  party  at  fault  shall  accrue  to  the 
administrator  of  the  estate  whose  life  shall  be  lost,  for  like  recovery  of  damages 
for  the  injuries  they  shall  have  sustained ;  Provided,  That  nothing  in  this  section 
shall  be  so  construed  as  to  prevent  the  recovery  of  any  lawful  damages  against  the 
person  or  company  operating  mines  if  said  company  should  be  found  in  fault  or  shall 
nave  contributed  to  an^  accident  by  means  of  carelessness  on  their  part;  And 
provided  further  y  That  m  no  case  shall  the  State  be  liable  for  damages  under  this 
chapter. 

Sec.  18.  It  shall  be  the  duty  of  owners,  operators,  lessees,  superintendents  and 
agents  of  coal  mines,  to  keep  at  the  mouth  of  the  drift,  shaft  or  slope,  or  at  any 
such  other  place  or  places  as  shall  be  designated  by  the  inspector,  stretchers  in  such 
nmnber  as  the  inspector  shall  designate,  properly  constructed  for  the  purpose  <^ 
carrying  away  any  miner  or  employee  working  in  and  about  such  mine,  who  may 
in  any  way  be  injured  in  and  about  his  employment. 

Sec.  19.  It  shall  be  the  duty  of  the  state  insx>ector  of  coal  mines  on  each  visit  io 
any  mines,  to  make  out  a  written  or  partly  written  and  partly  printed  report  of 
the  condition  in  which  he  finds  such  mines,  and  post  the  same  in  the  office  at  the 
mine;  the  said  report  shaU  ^ve  the  date  of  visit,  the  number  of  visits  during  the 
year,  the  total  number  of  mines  in  the  State,  the  number  of  feet  of  air  in  cizcula- 
tion  and  where  measured,  and  such  other  information  as  he  shall  deem  necessary, 
and  the  report  shall  remain  posted  in  the  office  for  one  vear,  and  said  report  may 
be  examined  by  any  miner  or  person  employed  in  and  about  such  mine. 

Sec.  20.  On  or  before  the  thirtieth  day  of  October  in  each  year,  the  owner,  opera- 
tor or  superintendent  of  every  mine  or  colliery  shall  send  to  the  state  inspector  a 
correct  report,  specifying  with  respect  to  the  year,  ending  the  thirtieth  day  of 
September,  the  name  of  the  owner,  ox>erator  and  officers  of  the  mine,  and*  the 
quantity  of  coal  mined,  and  the  number  of  men  employed;  the  report  shall  be  in 
such  form  and  give  such  information  as  may  be  from  time  to  time  required  and 
prescribed  by  the  inspector;  blank  forms  for  such  report  shall  be  furnished  by  the 
State. 

Sec.  21.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  performed 
by  any  section  of  this  chapter  by  the  parties  therein  required  to  perform  them,  or 
the  violations  of  any  of  the  provisions  or  requirements  thereof,  snail  be  deemed  a 
misdemeanor,  and  shall  upon  conviction,  except  wherein  otherwise  provided,  be 
punished  by  a  fine  of  not  less  than  two  hundred  dollars  and  not  exceeding  five 
hundi*ed  dollars,  at  the  discretion  of  the  court;  Provided^  That  in  case  the  nt^lect, 
or  failure,  or  violation  occurs  in  the  case  of  the  state  inspector  of  coal  mines,  if 
such  violation,  failure  or  neglect  is  shown  to  have  been  wulful,  such  punishment 
shall  be  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  not  less  than  six  months,  nor  more  than  one  year,  or 
by  both  such  fine  and  imprisonment;  and  in  default  of  payment  of  any  fine  imposed 
upon  any  person  under  this  chapter,  such  person  may  be  committed  to  jail  until 
the  same  shall  be  paid. 

Sec.  22.  The  provisions  of  this  chapter  shall  not  apply  to  any  mine  employing  an 
average  of  less  than  ten  x>ersons  during  any  one  twenty-four  hours. 

Chapter  81. — Hospitals  for  miners. 

Sec.  1.  There  shall  be  established  in  this  State  a  hospital  for  miners,  who  shall 
become  disabled  or  incapacitated  to  labor  while  working  in  the  mines  of  the  State, 
which  hospital  shall  be  located  by  a  vote  of  the  i>eople,  as  hereinafter  provided, 
which  shall  be  a  state  charitable  institution. 

Sec.  2.  The  objects  of  said  hospital  shall  be  to  provide  sustenance,  care  and 
medical  and  surgical  attention  for  all  miners,  who  shall  become  disabled  or  inca- 
pacitated to  labor  while  working  in  the  mines  of  the  State,  and  who  shall  be  in 
need  of  such  sustenance,  care  or  medical  or  surgical  attention. 

Chapter  82. — Payment  of  toages — CoaJ  mines. 

Sec.  1.  All  wages  or  comi)ensation  of  coal  miners  and  laborers,  now  employed, 
or  who  may  hereafter  be  employed,  in  or  about  any  coal  mine  in  this  Statd,  shall 
be  due  and  payable  semi-monthly,  and  such  payment  shall  be  made  in  lawful 
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zDoney  of  the  United  States,  or  by  a  good  and  valid  check  or  draft,  payable  on 
presentation  thereof,  in  lawful  money  of  the  United  States,  and  not  ouierwise; 
tbat  it  is  to  say,  all  snch  moneys  earned  prior  to  the  first  day  of  any  month,  shall 
be  due  and  x)ayable  on  or  before  the  fifteenth  day  of  such  month,  and  any  such 
moneys  earned  prior  to  the  sixteenth  day  of  any  month,  shall  be  due  and  payable 
on  or  before  the  last  day  of  such  month. 

Sec.  2.  In  case  any  employer  of  any  such  miner  or  laborer  shall  fail  or  refuse  to 
make  payment  as  aforesaia,  the  same  shall  be  recoverable  in  an  action  at  law, 
*  together  with  legal  interest  from  the  date  when  such  amount  was  due  as  provided 
herein. 

Sec.  3.  No  account  for  soods,  wares  or  merchandise,  nor  any  claim,  except  for 
money  loaned  or  advanced  by  such  employer,  to  such  miner,  or  laborer,  except  as 
hereinafter  provided,  shall  be  allowed  as  a  set-oif  or  counter  claim  in  such  action, 
and  any  condition  of  emnloyment  whereby  any  of  the  provisions  of  this  act  are 
sought  to  be  avoided,  shall  be  utterly  null  and  void. 

Sec.  4.  Nothing  in  this  act  contained  shaU  be  held  to  interfere  with  any  con- 
tract or  agreement,  in  writing,  for  the  furnishing  by  such  employer  to  such 
employees,  of  medicine,  medical  attendance,  fuel  or  house  rent. 

Chapter  88.— Hour*  of  labor — Coal  mines. 

Sec.  1.  Eight  hours  shall  constitute  a  day's  work  for  all  coal  miners  and  laborers 
now  employed,  or  who  may  be  hereafter  employed,  in  any  coal  mine  in  this  State, 
except  in  cases  where  it  may  be  necessary  to  work  more  than  eight  hours  per  cal- 
endar day  for  the  protection  of  proi)erty  or  human  life:  Provided,  That  in  all  such 
cases  the  miners  or  laborers  so  employed  and  working  to  exceed  eight  hours  per 
calendar  day  shall  be  paid  upon  ttte  basis  of  eight  hours  constituting  a  day's  work. 

Ssa  2.  La  all  contracts  hereafter  made  between  any  owner,  lessee  or  ox)erator 
of  any  coal  mine,  with  any  such  miner  or  laborer  for  his  services  as  such,  the  word 
day  when  used  shall  be  construed  to  be  eight  hours;  Provided,  That  nothing  in 
this  act  contained  shall  be  construed  to  prohibit  or  prevent  any  such  owner,  lessee 
or  operator  from  operating  his  or  its  coal  mine  more  than  eight  hours  in  any 
twenty-four. 

Sec.  8.  The  eight  hours  herein  provided  for,  shall  be  construed  to  mean  eight 
hours  of  actual  Tabor  and  shall  not  include  the  time  consumed  in  going  to  and 
returning  from  work. 

Sec.  4.  Any  owner,  lessee  or  oi>erator,  his  or  its  agents,  emplovees  or  servants, 
violating  any  of  the  provisions  of  this  act,  shall  be  fined  not  less  than  fifty  dollars, 
nor  more  than  three  hundred  dollars,  or  imprisoned  not  more  than  three  months, 
or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

ACTS  OP  1893. 

Chapter  9. — Protection  of  employees  aa  candidates  for  political  office. 

Section  1.  Any  company,  corporation  or  individual,  who  shall  discharge,  or 
cause  to  leave  his,  her,  or  their  employ,  temporarily  or  permanently,  any  person 
or  persons  because  they  have  been  nominated  as  a  candidate  for  any  position  of 
honor,  trust,  or  emolument,  to  be  voted  for  at  any  election,  held  in  pursuance  of 
the  laws  of  the  State,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  as 
provided  in  section  8,  of  this  act. 

Sec.  2.  Any  person,  or  agent,  or  officer,  of  any  company,  or  corporation  who 
shall  cause,  or  attempt  to  cause,  an^  person  or  x)ersons  nominated  as  candidates  at 
any  election,  to  withdraw,  or  refrain  from  accepting  such  nomination  by  threat- 
ening loss  of  employment,  business  or  patronage,  if  they  accept  such  candidacy, 
or  shall  make  it  a  condition  of  employment,  business  or  patronage,  that  such 
candidacy  shall  not  be  accepted,  shall  be  guilty  of  a  misdemeanor. 

Sec.  8.  Any  person  convicted  under  the  provisions  of  this  act  shall  be  fined 
not  less  than  one  hundred  dollars  ($100.00) ,  nor  more  than  five  hundred  dollars 
(1500.00). 

ACTS  OF  1895. 

Chapter  40. — Conditional  sales. 

Section  1.  No  sale,  contract  or  lease  wherein  the  transfer  or  title  of  ownership 
of  personal  property  is  made  to  depend  upon  any  condition,  shall  be  valid  against 
any  purchaser  or  judgment  creditor  of  the  vendee  or  lessee  in  xK>ssession,  without 
notice,  unless  the  same  be  in  writing,    signed  by  the  vendee  or  lessee,  and  th 
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origrinal  or  a  copy  thereof  filed  in  the  office  of  the  county  clerk  of  the  coanty 
wherein  the  property  is,  said  instrument  so  filed  ahall  have  attached  thereto  an 
affidavit  of  such  vendor  or  lessor,  or  his  ai?ent  or  attorney,  which  shall  set  fortlt 
the  names  of  the  vendor  and  vendee,  or  lessor  and  lessee  with  a  description  of  tbe 
property  transferred  and  the  full  and  true  interest  of  the  vendor  or  lessor  therein. 
All  such  sales  or  transfers  shall  cease  to  be  valid  against  purchasers  in  good  faitb, 
or  judgment  or  attaching  creditors  without  notice  at  the  expiration  of  one  year 
from  tne  date  of  such  sale,  unless  the  vendor  or  lessor,  shall  within  thirty  days 
prior  to  the  one  year  from  the  date  of  such  sale  or  transfer,  file  a  similar  amda^t 
to  the  one  above  provided  for  in  the  office  of  said  clerk,  and  the  said  vendor  or 
lessor  may  preserve  the  validity  of  his  said  sale  or  transfer  of  such  personal  prop- 
erty by  an  annual  refiling  in  the  manner  as  aforesaid  of  such  copy. 

Sec.  3.  The  county  clerk,  on  presentation,  shall  file  such  instrument  in  his  oflSoe, 
and  index  the  same  in  the  same  manner  as  chattel  moitgages  are  required  to  be 
indexed,  and  he  shall  collect  therefor  a  fee  of  twenty-five  cents. 

Chapter  46. — Certain  employinents  of  children  fot^ndden. 

Sec.  1.  It  shall  be  unlawful  for  any  person  having  the  care,  custody  or  control 
of  any  child  under  the  age  of  fourteen  years  to  exhibit,  use  or  employ,  or  in  any 
manner,  or  under  any  pretense,  sell,  apprentice,  g^ve  away,  let  out  or  otherwise 
dispose  of  any  such  child  to  any  X)erson,  m  or  for  the  vocation  or  occujiation,  serv- 
ice or  purpose  of  singing,  playing  on  musical  instruments^  dancing,  rope  or  wire 
walking,  Dogging  or  peddling,  or  as  a  gymnast,  contortionist,  rider  or  acrobat,  in 
any  place  whatsoever;  or  as  an  actor  or  x)erformer  in  any  concert  hall  or  room 
where  intoxicating  li(iuors  are  sold  or  given  away,  or  in  anv  variety  theater,  or  for 
any  illegal,  obscene,  indecent  or  immoral  purpose,  exhibition  or  practice  whatso- 
ever; or  for  or  in  any  business  exhibition  or  voca^on,  injurious  to  the  health  or 
dangerous  to  the  life  or  limb  of  such  child,  or  cause,  procure  or  encourage  such 
child  to  engage  therein.  Nothing  in  this  section  contamed  shall  apply  to  or  affect 
the  employment  or  use  of  any  child  as  a  singer  or  musician  in  any  church,  scho^ 
or  acactemy,  or  at  any  respectable  entertainment,  or  the  teaching  or  learning  tbe 
science  or  practice  of  music. 

Sec.  2.  it  shall  be  unlawful  for  any  person  to  take,  receive,  hire,  employ,  use, 
exhibit  or  have  in  custody  any  cliild,  under  the  age,  and  for  the  purposes  prohib- 
ited in  the  first  section  of  this  act. 

Sec.  5.  Any  person  who  shall  be  convicted  of  violating  any  of  the  provisions  of 
the  preceding  sections  of  this  act,  shall  be  fined  not  exceeding  one  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  botii,  in 
the  discretion  of  the  court;  and  upon  conviction  for  a  second  or  any  subsequent 
offense,  shall  be  fined  not  exceeding  two  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  six  months. 

Chapter  47. — Assignment,  etc,  of  claims  to  avoid  effect  of  exemption  laws  as  to 

uxiges  unlawful. 

Sec.  1.  It  is  hereby  declared  unlawful  for  any  creditor  of  or  other  holder  of  any 
evidence  of  debt,  book  account  or  claim  of  any  name  or  nature  against  any  laborer, 
servant,  clerk,  or  other  employee  of  any  corporation,  firm  or  individual  in  this  State 
for  the  purpose  below  stated,  to  sell,  assign,  transfer  or  by  any  means  dispose  of 
any  such  claim,  book  account,  bill  or  debt  of  any  name  or  nature  whatever,  to 
any  person  or  persons,  firm,  corporation  or  institution,  or  to  institute  elsewhere 
ilian  in  this  State,  or  prosecute  any  suit  or  action  for  any  aach  claim  or  debt 
a^nst  anv  such  laborer,  servant,  clerk  or  employee,  by  any  process  seeking  to 
seize,  attach  or  garnishee  the  wages  of  such  person  or  persons  earned  within  sixty 
(60)  days  prior  to  the  commencement  of  suchproceedings,  for  the  purpose  cSf 
avoiding  the  effect  of  the  laws  of  the  State  of  Wyoming  concerning  exempticms. 

Sec.  2.  It  is  hereby  declared  unlawful  for  any  person  or  persons  to  aid,  assist, 
abet,  or  counsel  a  violation  of  section  1,  of  this  act,  for  any  purpose  whatever. 

Sec.  8.  In  any  proceeding,  civil  or  criminal,  growing  out  of  a  oreach  of  sections 
1  and  2  of  this  act,  proof  of  the  institution  of  a  suit  or  service  of  gamudiroent 
summons  by  any  persons,  firm  or  individual  in  any  court  of  any  State  or  Territory 
other  than  this  State,  to  seize  by  process  of  garnishment  or  otherwise  any  of  the 
wa^s  of  such  persons  as  defined  in  section  1  of  this  act  shall  be  deemed  prima 
facte  evidence  of  an  evasion  of  the  laws  of  the  State  of  Wyoming  and  a  breach  of 
the  provisions  of  this  act  on  the  part  of  the  creditor  or  resident  in  Wyoming 
causing  the  same  to  be  done. 

Sec.  4.  Any  persons,  firm,  company,  corporation  or  business  institution  g[uilty 
of  a  violation  of  sections  1  and  2  of  this  act,  shall  be  liable  to  the  piurty  injured 
through  such  violations  of  this  act  for  the  amount  of  the  debt,  sold,  assigned, 
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transferred,  garnished,  or  sued  upon,  with  all  costs  and  expenses,  and  a  reason- 
able attomey^s  fee  to  bo  recovered  in  any  court  of  competent  jurisdiction  in  this 
State,  and  shall  further  be  liable  by  prosecution  to  punishment  by  a  fine  not  exceed- 
ing the  sum  of  one  hundred  dollars  ($100) ,  and  costs  of  prosecution. 

Chjlptbr  88. — Manual  training  in  public  schools. 

Sec.  1.  The  school  board  of  any  district  in  the  State  shall  have  power  to  estab- 
lidh  and  locate  industrial  and  manual  training  schools,  in  connection  with  the 
public  schools  of  said  district. 

UNITBD  STATES. 

CONSTITUTION. 

Thirteenth  Amendment. — Slaverp^  eto.,  prohibited. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the 
United  States,  or  any  place  subject  to  their  jurisdiction. 

REVISED  STATUTES  OF  1878. 

Title  IS.^Seamen. 

Section  1707.  Consuls  and  vice  consuls  shall  have  the  right,  in  the  ports  of 
|)laces  to  which  they  are  severally  appointed,  of  receiving  the  protests  or  declara- 
tions which  captains,  masters,  crews,  passengers,  or  merchants,  who  are  citizens  of 
the  United  States,  may  respectively  choose  to  make  there;  and  also  such  as  any  for- 
eigner may  choose  to  make  before  wem  relative  to  the  personal  interest  of  any  cit- 
izen of  the  United  States.  Copies  of  such  acts  duly  authenticated  by  consuls  or 
vice  constds,  under  the  seal  of  their  consulates,  respectively,  shall  be  received  in 
evidence  equally  with  their  originals  in  ail  courts  in  the  United  States. 

Sec.  1706.  Every  consular  c^cer  shall  keep  a  detailed  list  of  all  seamen  and 
mariners  shipped  and  discharged  by  him,  specifying  their  names  and  the  names 
of  tlie  vessels  on  which  they  are  shipped  and  from  which  they  are  discharged,  and 
the  payments,  if  any,  made  on  account  of  each  so  discharged j  also  of  the  number 
of  the  vessels  arrived  and  departed,  the  amounte  of  their  registered  tonnage,  and 
the  number  of  their  seamen  and  mariners,  and  of  those  who  are  protected,  and 
whether  citizens  of  the  United  States  or  not,  and  as  nearly  as  possible  the  nature 
and  value  of  their  cargoes,  and  where  produced,  and  shall  make  returns  of  the 
same,  with  their  accounts  and  other  returns,  to  ttke  Secretary  of  the  Treasury. 

Sec.  1719.  No  consular  ofScer,  nor  an^  person  under,  any  consular  officer  shaU 
make  any  charge  or  receive,  directly  or  indirectly,  any  compensation,  by  way  of 
commission  or  otherwise,  for  receiving  or  disbnrsmg  tne  wages  or  extra  wages  to 
which  any  seaman  or  mariner  is  entitled  who  is  discharged  in  any  foreign  coun- 
try, or  for  any  money  advanced  to  any  such  seaman  or  mariner  who  seeks  relief 
from  any  consulate  or  commercial  a^ncy;  nor  shall  any  consular  officer,  or  any 

Serson  under  any  consular  officer,  be  mteriBsted,  directly  or  indirectly,  in  any  profit 
erived  from  clothing,  boarding,  or  otherwise  suppl3nng  or  sendmg  home  any 
such  seaman  or  mariner.  Such  prohibition  as  to  profit,  however,  shall  not  lie 
construed  to  relieve  or  prevent  any  such  officer  who  is  the  owner  of  or  otherwise 
interested  in  any  vessel  of  the  United  States,  from  transporting  in  such  vessel  any 
such  seaman  or  mariner,  or  from  receiving  or  being  interested  in  such  reasonable 
allowance  as  may  be  made  for  such  transportation  by  law. 

Sec.  1786.  If  any  consul  or  commercial  a^ent  neglects  or  omits  to  perform, 
seasonably,  the  duties  imposed  upon  him  by  the  laws  regulating  the  shipment  and 
discharge  of  seamen,  and  the  reclamation  of  deserters  on  board  or  from  vessels 
in  foreign  ports,  or  is  guilty  of  any  malversation  or  abuse  of  power,  he  shall  be 
liable  to  any  injured  person  for  all  damage  occasioned  thereby;  and  for  all  mal- 
versation and  corrupt  conduct  in  office,  he  shall  be  punishable  by  imprisonment 
for  not  more  than  five  years  and  not  less  than  one,  and  by  a  fine  of  not  more  thwi 
ten  thousand  dollars  and  not  less  than  one  thousand. 

Title  24. — Peonage  abolished,  etc 

Sec.  1990.  The  holding  of  any  person  to  service  or  labor  under  the  system  known 
as  peonage  is  abolished  and  forever  prohibited  in  the  Territory  of  New  Mexico,  or 
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in  any  other  Territory  or  State  of  the  United  States;  and  allacts,  lawB,  reeolntions, 
orders,  regulations,  or  nsages  of  the  Territory  of  New  Mexico,  or  of  any  other  Ter- 
ritory or  State,  which  have  heretofore  established,  maintained,  or  enforced,  or  by 
virtue  of  which  an^  attenrpt  shall  hereafter  be  made  to  establish,  maintain,  or 
enforce,  directly  ormdirectfy,  the  voluntary  or  involuntary  service  or  labor  of  any 
persons  as  peons,  in  liquidation  of  any  debt  or  obligation,  or  otherwise,  are  declared 
null  and  void. 

[Further  legislation  upon  the  subject  of  peonage  is  contained  in  the  following 
two  sections  of  title  70.] 

Sec.  5526.  Every  person  who  holds,  arrests,  returns,  or  causes  to  be  held,  arrested, 
or  returned,  or  in  any  manner  aids  in  the  arrest  or  return  of  any  i)er8on  to  a  con- 
dition of  peonage,  shall  be  punished  by  a  fine  of  not  less  than  one  thousand  nor 
more  than  five  thousand  dollars,  or  by  imprisonment  not  less  than  one  year  nor 
more  than  five  years,  or  by  both. 

Sec.  5527.  Every  person  who  obstructs  or  attempts  to  obstruct,  or  in  any  way 
interferes  with,  or  prevents  the  enforcement  of,  the  preceding  section,  shall  be 
liable  to  the  pains  and  penalties  therein  prescribed. 

Title  29. — The  cooly  trcide  prohibited. 

Sec.  2158.  No  citizen  of  the  United  States,  or  foreigner  coming  into  or  residing 
within  the  same,  shall,  for  himself  or  for  any  other  person,  either  as  master,  fac- 
tor, owner,  or  otherwise,  build,  equip,  load,  or  otherwise  prepare,  any  vera»l,  reg- 
istered, enrolled,  or  licensed,  in  the  united  States,  for  the  purpose  of  procuring 
from  any  port  or  place  the  subjects  of  China,  Japan,  or  of  any  other  Oriental 
country.  Known  as  '*  coolies,"  to  be  transported  to  any  foreign  port,  or  place,  to  be 
disposed  of,  or  sold,  or  transferred,  for  any  time,  as  servants  or  apprentices,  or  to 
be  neld  to  service  or  labor. 

Sec.  2161.  Every  citizen  of  the  United  States  who,  contrary  to  the  provisions  of 
section  2158,  takes  on  board  of  any  vessel,  or  receives  or  transports  anv  snch  sub- 
jects as  are  described  in  that  section,  for  the  purpose  of  disposing  of  wem  in  any 
wav  as  therein  prohibited,  shall  be  liable  to  a  fine  not  exceeding  two  thoosand 
dollars  and  be  imprisoned  not  exceeding  one  year. 

[The  following  further  legislation  upon  the  above  subject  comprises  part  of 
chapter  141  on  pa^e  181  of  the  supplement  to  the  Revised  Statutes  of  1881.  J 

Sec.  2.  If  any  citizen  of  the  United  States,  or  other  person  amenable  to  the  laws 
of  the  United  States,  shall  take,  or  cause  to  be  taken  or  transported,  to  or  from 
the  United  States  any  subject  of  China,  Japan,  or  any  OrientlEd  country,  with- 
out their  free  and  voluntary  consent,  for  the  purpose  of  holding  them  to  a  term 
of  service,  such  citizen  or  other  person  shall  be  liable  to  be  indicted  therefor,  and, 
on  conviction  of  such  offense,  shall  be  punished  by  a  fine  not  exceeding  two  thou- 
sand dollars  and  be  imprisoned  not  exceeding  one  year;  and  all  contracts  and 
agreements  for  a  term  of  service  of  such  persons  in  the  United  States,  whether 
made  in  advance  or  in  pursuance  of  such  illegal  importation,  and  whether  such 
importation  shall  have  been  in  American  or  other  Vessels,  are  hereby  declared  void. 

Sec.  4.  If  any  person  shall  knowingly  and  willfully  contract,  or  attempt  to  con- 
tract, in  advance  or  in  pursuance  of  such  illeg^  importation,  to  supply  to  another 
the  labor  of  any  cooly  or  other  person  brought  into  the  United  States  m  violation  of 
section  2158  of  the  Revised  Statutes,  or  of  any  other  section  of  the  laws  prohibitini? 
the  cooly  trade  or  of  this  act,  such  person  shall  be  deemed  guillj  of  a  felony,  and. 
upon  conviction  thereof,  in  any  United  States  court,  shall  be  nned  in  a  sum  not 
exceeding  five  hundred  dollars  and  imprisoned  for  a  term  not  exceeding  one  year. 

Title  48. — Hours  of  labor — Public  works,  (a) 

Sec.  8788.  Eight  hours  shall  constitute  a  day's  work  for  all  laborers,  workmen, 
and  mechanics  who  may  be  employed  by  or  on  behalf  of  the  Gk)vemment  of  the 
United  States. 

Title  ifi.^Obstructing  the  mail,  (h) 

Sec.  3995.  Any  person  who  shall  knowingly  or  willfully  obstruct  or  retard  the 
passage  of  the  mail,  or  any  carriage,  horse,  driver,  or  carrier  carrying  the  same, 
shall,  for  every  such  offense,  be  punishable  by  a  fine  of  not  morethim  one  hun- 
dred dollars. 

a  See  Decisions,  page  1343.  h  See  DecisioiLS,  page  1844. 


CHAP.  II. — ^LABOR  LAWS — ^U.  S. — REVISED  STATUTES  OP  1878.      1199 

TxTLE  48. — Seamen — Log  hooks. 

Sec.  4^390.  Every  vessel  making  voyages  from  a  i>ort  in  the  United  States  to  any 
foreign  port,  or,  being  of  the  burden  of  seventy-five  tons  or  upward,  from  a  port 
on  the  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa^  shall  have  an  official  log 
book ;  and  every  master  of  such  vessel  shall  make,  or  cause  to  be  made  therein, 
entries  of  the  following  matters,  that  is  to  say : 

First.  Every  legal  conviction  of  any  member  of  his  crew,  and  the  punishment 
inflicted. 

Second.  Every  offense  committed  by  anv  member  of  his  crew  for  which  it  is 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  together  with  such  statement 
concerning  the  reading  over  such  entry,  and  concerning  the  reply,  if  any,  made 
to  the  charge,  as  is  required  by  the  provisions  of  section  forty-nve  hundred  and 
[thirty]  [ninety-seven. J 

Third.  Every  offense  for  which  punishment  is  inflicted  on  board,  and  the  pun- 
ishment inflicted. 

Fourth.  A  statement  of  the  conduct,  character,  and  qualifications  of  each  of 
his  crew ;  or  a  statement  that  he  declines  to  give  an  opinion  of  such  particulars. 

Fifth.  Every  case  of  illness  or  injury  happening  to  any  member  of  the  crew, 
with  the  nature  thereof,  and  the  medical  treatment. 

Sixth.  Every  case  of  death  happening  on  board,  with  the  cause  thereof. 
******* 

Ninth.  The  name  of  every  seaman  or  apprentice  who  ceaaes  to  be  a  member  of 
the  crew  otherwise  than  by  death,  with  the  place,  time,  manner,  and  cause 
thereof. 

Tenth.  The  wages  due  to  any  seaman  or  apprentice  who  dies  during  the  voy- 
age, and  the  gross  amount  of  all  deductions  to  oe  made  therefrom. 

Eleventh.  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies  during 
the  voyage,  including  a  statement  of  each  article  sold,  and  the  sum  received 
for  it. 

Sec.  4291.  Every  entry  hereby  required  to  be  made  in  the  official  log  book  shall 
be  signed  by  the  master  and  by  the  mate,  or  some  other  one  of  the  crew,  and 
every  entry  m  the  official  log  book  shall  be  made  as  soon  as  x)ossible  after  the 
occurrence  to  which  it  relates,  and,  if  not  made  on  the  same  day  as  the  occur- 
rence to  which  it  relates,  shall  be  made  and  dated  so  as  to  show  the  date  of  the 
occurrence,  and  of  the  entry  respecting  it ;  and  in  no  case  shall  any  entry  therein, 
in  respect  of  any  occurrence  happening  previously  to  the  arrival  of  the  vessel  at 
her  final  port,  be  made  more  thaoi  twenty-four  hours  after  such  arrival. 

Sec.  4292.  If  in  any  case  the  official  log  book  is  not  kept  in  the  manner  hereby 
required,  or  if  any  entry  hereby  directed  to  be  made  in  any  such  log  book  is  not 
in»de  at  the  time  and  in  the  manner  hereby  directed,  the  master  sJ^all,  for  each 
such  offense,  be  liable  to  a  penalty  of  not  more  than  twenty-five  dollars ;  and 
every  person  who  makes,  or  procures  to  be  made,  or  assists  in  making,  any  entry 
in  any  official  log  book  in  respect  of  any  occurrence  happening  previously  to  the 
arrival  of  the  vessel  at  her  final  port  of  discharge,  more  than  twenty-four  hours 
after  such  arrival,  shall,  for  each  offense,  be  liable  to  a  penalty  of  not  more  than 
one  hundred  and  fifty  dollars. 

Title  48. — Seamen — Summary  trials  for  certain  offenses. 

Sec.  4800.  Whenever  a  complaint  shall  be  made  against  any  master,  officer,  or 
seaman  of  any  vessel  belonging,  in  whole  or  in  part,  to  any  citizen  of  the  United 
States,  of  the  conmiission  of  any  offense,  not  capital  or  otherwise  infamous, 
against  any  law  of  the  United  States  made  for  the  protection  of  persons  or  prop- 
erty engaged  in  commerce  or  navigation,  it  shall  be  the  duty  of  the  district  attor- 
ney to  investigate  the  same,  and  the  general  nature  thereof,  and  if,  in  his  opinion, 
the  case  is  such  as  should  be  summarily  tried,  he  shall  report  the  same  to  the 
district  judge,  and  the  judge  shall  forthwith,  or  as  soon  as  tne  ordinary  business 
of  the  court  will  permit,  proceed,  to  try  the  cause,  and  for  that  purpose  may,  if 
necessary,  hold  a  special  session  of  the  court,  either  in  term  time  or  vacation. 

Sec.  4804.  It  shall  not  be  lawful  for  the  court  to  sentence  any  person  convicted 
in  such  trial  to  any  greater  punishment  than  imprisonment  in  jail  for  one  year, 
or  to  a  fine  exceeding  five  hundred  dollars,  or  both,  in  its  discretion,  in*  those 
cases  where  the  laws  of  the  United  States  authorize  such  imprisonment  and  fine. 

Title  52. — Inspection,  etc,,  of  steam  vessels. 

Sec.  4899.  Every  vessel  propelled  in  whole  or  in  part  by  steam  shall  be  deemed 
a  steam  vessel  within  the  meaning  of  this  title. 


1200     SP£CIdLL  BfiPORT  OF  TH£  COMMISSIONER  OF  I^BOR. 

Sec.  4400.  All  steam  vessels  navigating  any  waters  of  the  United  States  wbicfa 
are  common  highways  of  commerce,  or  open  to  general  or  competitive  navigation, 
excepting  jpnblic  vessels  of  the  United  States,  vessels  of  other  countries,  and  boats 
prox)ellea  in  whole  or  in  part  by  steam  for  navigating  canals,  shall  be  sabject  to 
the  provisions  of  this  title. 

Sec.  4401.  All  coastwise  seagoing  vessels,  and  vessels  navigating  the  g^reat  lakes, 
shall  be  subject  to  the  navigation  laws  of  the  United  States,  when  navigating 
within  the  jurisdiction  thereof;  and  all  vessels,  propelled  in  whole  or  in  part  by 
steam,  and  navigating  as  aforesaid,  shall  be  subject  to  all  the  rules  and  regiilatioDs 
established  in  pursuance  of  law  for  the  government  of  steam  vessels  in  passing, 
as  provided  by  this  title;  and  every  coastwise  seagoing  steam  vessel  sabject  to 
the  navigation  laws  of  the  United  States,  and  to  the  rules  and  regtdations  afore- 
said, not  sailing  under  register,  shall,  when  under  way,  except  on  the  high  seas, 
be  under  the  control  and  direction  of  pilots  licensed  by  the  inspectors  of  steam- 
boats. 

Sec.  4402.  There  shall  be  a  supervising  inspector-general,  who  shall  be  appointed 
from  time  to  time  bv  the  President,  by  ana  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  be  selected  with  reference  to  his  fitness  and  ability  to  sys- 
tematize and  carry  into  effect  all  the  provisions  of  law  relating  to  the  steamboat 
inspection  service,    »    *    *    . 

&£C.  4404.  There  shall  be  ten  sux)ervising  inspectors,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  Each  of  them 
shall  be  selected  for  his  knowledge,  skill,  and  xjractical  exx)erience  in  the  uses  of 
steam  for  navigation,  and  shall  beacompetent  judgeof  the  character  and  qualities 
of  steam  vessels,  and  of  all  parts  of  the  machinery  employed  in  steaming^.    •  *  * 

Sec.  4403.  Each  supervising  inspector  shall  watch  over  ail  parts  of  the  territory 
assigned  to  him,  shall  visit,  confer  with,  and  examine  into  the  doings  of  the  local 
boards  of  inspectors  within  his  district,  and  shall  instruct  them  in  uie  proper  per- 
formance of  their  duties;  and  shall,  whenever  he  thinks  it  expedient,  visit  any 
vessels  licensed,  and  examine  into  their  condition,  for  the  purpose  of  aaoertainiBg 
whether  the  provisions  of  this  title  have  been  olNserved  and  complied  with,  bo^ 
by  the  board  of  inspectors  and  the  master  and  owners.  All  masters,  engineers, 
mates,  and  pilots  of  such  vessels  shall  answer  all  reasonable  inquiries,  luid  absll 

e've  all  the  mformation  in  their  power  in  r^ard  to  any  such  vessel  so  visited,  and 
tr  machinery  for  steaming,  ana  the  manner  of  managing  botii. 

Sec.  4412.  The  board  of  supervising  inspectors  shaU  establish  such  regrnlatioos 
to  be  observed  by  all  steam  vessels  in  passing  each  other,  as  they  shall  from  time 
to  time  deem  necessary  for  safety;  two  printed  copies  of  such  regulations,  signed 
by  them,  shall  be  furnished  to  each  of  such  vessels,  and  shali  at  aU  times  be  kept 
posted  up  in  conspicuous  places  in  such  vessels. 

Sec.  4413.  Everv  pilot,  engineer,  mate,  or  master  of  any  steam  vessel  who 
neglects  or  willfully  refuses  to  observe  the  regulations  estabUehed  in  pnr8uanoe<^ 
ihe  preceding  section,  shall  be  liable  to  a  penalty  of  fifty  dollars,  and  for  all  dam- 
ages sustained  by  any  passenger,  in  his  x>er8on  or  baggage,  by  such  neglect  or 
refusal. 

Sec.  4414  (as  amended  by  chapter  146,  acts  of  ldd4-^5).  There  shall  be,  in  eacb 
of  the  following  collection  districts,  one  inspector  of  hu.ls  and  one  inspector  of 
boilers,  namely:  The  districts  of  New  York,  New  York;  Boston,  Massai^usetts: 
Philadelphia,  Pennsylvania;  San  Francisco,  California;  Albanv,  New  York;  New 
London,  Connecticut',  Baltimore,  Maryland;  Buffalo,  New  York;  Cleveland,  Ohio; 
New  Oleans,  Louisiana;  Norfolk,  Virginia;  Saint  Louis,  Missouri;  Dabnqne, 
Iowa;  Detroit,  Michigan;  Chicago,  Illinois;  Michigan,  Michigan;  Milwaokee, 
Wisconsin;  Port  Huron,  Michigan;  Willamette,  Oregon;  Portland,  Maine;  Pnget 
Sound,  Washington:  Savannah,  Geor^;  Pittsburg,  Pennsylvania;  Oswego,  New 
York;  Charleston,  South  Carolina;  Duluth,  Minnesota;  LouisviUe,  Kentucky: 
Evansville,  Indiana;  Memphis,  Tennessee;  Nashville,  Tennessee;  Cincinnati, 
Ohio;  Gallipolis,  Ohio;  Wheeling,  West  Virginia;  Superior,  Michigan;  Burling- 
ton, Vermont;  Apalachicola,  Florida;  Galveston,  Texas;  Mobile,  Alabama;  and 
Providence,  Rhode  Island.  *  *  *  And,  in  addition,  the  Secretary  erf  the 
Treasury  may  appoint,  upon  the  nomination  of  l^e  simervising  injector  of  tbe 
district,  in  collection  districts  where  there  are  two  nuadred  ana  twenty-fi^^ 
steamers  and  upward  to  be  inspected  annually,  assistant  inspectors,    «    •    *   . 

Sec.  4417.^  The  local  inspectors  shall,  once  m  every  year,  at  least,  upon  applica* 
tion  in  writing  of  the  master  or  owner,  carefully  inspect  the  hull  of  eacb  stem 
vessel  within  their  respective  districts,  and  shall  satisfy  themselves  that  every 
such  vessel  so  submitted  to  their  inspection  is  of  a  structure  suitable  for  the  serv- 
ice in  which  she  is  to  be  employed,  has  suitable  accommodations  for  passengers 
and  the  crew,  and  is  in  a  condition  to  warrant  the  belief  that  she  may  be  used 
in  navigation  as  a  steamer,  with  safety  to  life,  and  that  all  the  xequixements  of 
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law  in  regard  to  fires,  boats,  pamps,  hose,  life-preservers,  floats,  anchors,  cables, 
and  other  things,  are  faithfully  complied  with;  and  if  they  deem  it  expedient,  they 
xaay  direct  the  vessel  to  be  pnt  in  motion,  and  may  adopt  any  other  smtable  means 
to  test  her  sufficiency  and  that  of  her  equipment. 

Sec.  4418.  The  local  inspectors  shall  also  inspect  the  boilers  of  all  steam  vessels 
before  the  same  shall  be  used,  and  once  at  least  in  every  year  thereafter.    They  shall 
subject  all  boilers  to  the  hydrostatio  pressure;  and  shall  satisfy;  themselves  by 
thorough  examination  that  the  boilers  are  well  made,  of  good  and  suitable  material; 
that  the  openings  for  the  passage  of  water  and  steam,  respectively,  and  all  pipes  and 
tubes  exposed  to  heat,  are  of  proper  dimensions  and  free  from  obstrucnon;  that 
the  spaces  between  and  around  the  flues  are  sufficient;  that  the  flues  are  circular 
in  form;  that  the  fire  line  of  the  furnace  is  at  least  two  inches  below  the  prescribed 
minimum  water  line  of  the  boilers;  tibat  the  arrangement  for  delivering  the  feed 
"vvater  is  such  that  the  boilers  can  not  be  injured  hereby;  and  that  such  boilers 
and  machinery,  and  the  appurtenances,  may  be  safelv  employed  in  the  service  pro- 
posed in  the  written  apphcation,  without  peril  to  life.    They  shall  also  satisfy 
themselves  that  the  safety  valves  are  of  suitable  dimensions,  sufficient  in  number, 
and  well  arranged;  and  that  the  weights  of  the  safety  valves  are  properly  adjusted, 
so  as  to  allow  no  greater  pressure  in  the  boilers  than  the  amount  prescribed  by  the 
inspection  certificate;  that  there  is  a  sufficient  number  of  gauge  cocks  properlv 
inserted,  and,  to  indicate  tiie  pressure  of  steam,  suitable  steiun  registers  that  will 
correctly  record  each  excess  of  steam  carried  above  the  prescribed  limit  and  the 
highest  point  attained;  and  that  there  are  reliable  low-water  gau^s;  and  that 
the  fusible  metals  are  properly  inserted  so  as  to. fuse  by  the  heat  of  the  furnace, 
whenever  the  water  in  the  boilers  falls  below  its  prescribed  limits;  and  that 
adequate  and  certain  provision  is  made  for  an  ample  supply  of  water  to  feed  the 
boilers  at  all  times,  whether  such  vessel  is  in  motion  or  not,  so  that  in  high-pressure 
boilers  the  water  shall  not  be  less  than  four  inches  above  the  top  of  the  flues;  and 
tiiat  means  for  blowing  out  are  provided,  so  as  to  thoroughly  remove  the  mud  and 
sediment  from  all  i>art8  of  the  boilers,  when  they  are  under  pressure  of  steam.    In 
subjecting  to  the  hydrostatic  tests  boilers  usually  designated  and  knov^n  as  high- 
pressure  boilers,  the  inspectors  shall  assume  one  hundred  and  ten  pounds  to  the 
square  inch,  as  the  maximum  pressure  allowable  as  a  working  power  for  a  new 
boiler  of  forty- two  inches  in  diameter,  made  in  the  best  manner,  of  inspected  iron 
platj^s,  one-fourth  of  an  inch  thick,  and  of  a  quality  required  by  law,  and  shall 
rate  the  working  power  of  all  high-pressure  boilers,  whether  old  or  new,  according 
to  their  strength,  oomiMU-ed  with  this  standard;  and  in  ail  cases  the  test  applied 
shall  exceed  the  working  power  allowed,  in  the  ratio  of  one  hundred  and  sixty-five 
to  one  hundred  and  ten.    In  subjecting  to  the  hydrostatic  tests  boilers  usually 
designated  and  known  as  low-pressure  boilers,  the  inspectors  shall  allow  as  a 
working  power  for  each  new  boiler,  a  pressure  of  only  three-fourths  the  number 
of  pounds  to  the  square  inch  to  which  it  has  been  suDJected  by  the  hydrostatic 
test,  and  for  which  it  has  been  found  to  be  sufficient.    Should  the  inspectors  be 
of  the  opinion  that  any  boiler,  by  reason  of  its  construction  or  material,  will  not 
safely  allow  so  hi^h  a  workizig  pressure  as  is  above  described,  they  may,  for  reasons 
to  be  stated  specially  in  their  certificate,  fix  the  working  pressure  of  such  boiler 
at  less  than  three-fourths  of  the  test  pressure.    All  boilers  used  on  steam  vessels 
and  constructed  of  iron  or  steel  plates,  inspected  under  the  provisions  of  section 
f  ortv-f  our  hundred  and  thirty,  shall  be  subjected  to  a  hydrostatic  test,  in  the  ratio  of 
one  hundred  and  fifty  pounds  to  the  sq  uare  inch  to  one  hundred  pounds  to  the  square 
inch  of  the  working  steam  power  allowed.    No  boiler  or  pipe,  nor  any  of  the  con- 
nections therewith,  shall  be  approved,  which  is  made,  in  whole  or  in  part,  of  bad 
material,  or  is  unsckfe  in  its  form,  or  dangerous  from  defective  workmanship,  age, 
use,  or  other  cause. 

Sec.  4419.  One  of  the  safety  valves  may,  if  in  the  opinion  of  the  local  inspectors 
it  is  necessary  to  do  so«  and  the  steam  rasters  shall,  be  taken  wholly  from  the 
control  of  all  persons  engaged  in  navigating  such  vessel  and  secured  by  the 
inspectors. 

Sec.  4425.  Every  inspector  who  willfully  certifies  falsely  touching  any  steam 
vessel,  as  to  her  hull,  accommodations,  boilers,  engines,  machinery,  or  their  appur- 
tenances, or  any  of  her  equipments,  or  any  matter  or  thing  contained  in  any 
certificate  signed  and  sworn  to  by  him,  shall  be  punished  b^  fine  of  not  more  than 
five  hundred  dollars,  or  imprisonment  for  not  more  than  six  months,  or  both. 

Sec.  4420  (as  amended  by  chapter  26,  acts  of  1890-91).  The  hull  and  boilers  of 
every  ferryboat,  canalboat,  yacht,  or  other  small  craft  of  like  character,  propelled 
by  steam,  shall  be  inspected  under  the  provisions  of  this  title.  Such  other  pro- 
visions of  law  for  the  better  security  of  life,  as  may  be  applicable  to  such  vessels 
shall,  by  the  regulations  of  the  board  of  supervising  inspectors,  also  be  required 
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to  be  cconpilie'l  \dtlu  before  m  certificate  of  inspection  shall  be  granted;  and  no 
such  T^-^iM  shall  be  navi^iaxed  vitbont  a  licensed  engineer  and  a  licensed  pilot: 
Proridtti.  Jbo«rmrr,  In  open  ?t«am  branches  of  ten  tons  bnrden  and  nnder.  one  per- 
son, if  dolr  qnalified,  mar  serre  in  the  doable  capacity  of  pilot  and  engineer. 

Sxx\  44^7.  The  hall  and' boiler  of  crerr  togboat,  towing  boat,  and  freight  boat 
shall  be  inspected,  nnder  the  fxroTisioas  of  ti^is  title;  and  the  inspectors  shall  see 
that  the  bcalers^  machinerr.  and  apportenances  of  such  vessel  are  not  dangerooa 
in  form  or  workmanshipi,  and  that  the  safety  valves,  gauge  cocks,  low-irater 
alaim  indicatoi^!^.  steam  gan^esw  and  fasible  plags  are  all  attached  in  conformity  to 
law:  and  the  officers  navigating  sach  vessds  shall  be  licensed  in  conformity  with 
the  provisions  of  this  title,  and  shall  be  snbject  to  the  same  provisions  of  law^  as 
officers  navi^ting  passenger  steamers. 

Seo.  41:^  Every  boiler  raann factored  to  be  nsed  on  steam  vessels,  and  made  of 
iron  or  steel  plates,  shall  be  constmcted  of  plates  that  have  been  stamiied  in 
accardance  with  the  proyisons  of  this  title. 

Sec.  4409.  Everv  person  who  cnnstracts  a  boiler,  or  steam  pipe  connecting  the 
boilers,  to  be  nsed  on  steam  vessels,  of  iron  or  steel  plates  which  have  not  been 
dnly  stamped  and  inspected  acci^rding  to  the  provisions  of  this  title,  or  who  know- 
ingly OSes  any  defective,  bad.  or  fanlty  iron  or  steel  in  the  construction  of  snch 
boilers:  or  who  drifts  any  rivet  hiile  to  make  it  come  fair;  or  who  delivers  any 
such  boiler  for  use,  knowing  it  to  be  imperfect  in  its  flues,  flanging,  riveting,  brac- 
ing, or  in  any  other  of  its  nartsi,  shall  be  fined  one  thousand  dollars,  one-half  for 
the  use  of  the  informer.  A  othing  in  this  title  shall  be  so  construed  as  to  prevent 
from  being  used,  on  any  steameri  any  boiler  or  steam  generator  which  may  not  be 
constructed  of  riveted  iron  or  steel  plates,  when  the  board  of  supervising  inspec- 
tors have  satlsfaotorv  evidence  that  sach  boiler  or  steam  generator  is  equal  in 
strength,  and  as  safe  ^^m  explosion,  as  a  boiler  of  the  best  quality  constmcted  of 
riveted  in>n  or  sroel  plates. 

Sec.  4430.  Every  iron  or  steel  plate  nsed  in  the  construction  of  steamboat  boil- 
ers, and  which  shall  l>e  subject  to  a  tensile  strain,  shall  be  inspected  in  such  manner 
as  shjUl  be  prescriKxl  by  the  board  of  supervising  inspectors  and  approved  by  the 
Secretary  of  the  Tnasury,  so  as  to  enable  the  insi^ectors  to  ascertain  its  tensile 
strength,  homcwreneonsne!^,  toughness,  and  ability  to  withstand  the  effect  of 
repeated  heating  and  C(X>lin^  and  no  iron  or  steel  plate  shall  be  used  in  the  con- 
struction of  such  boilers  which  has  not  been  inspected  and  approved  under  those 
rules. 

Sec.  44:^1.  Every  plate  of  boiler  iron  or  steel,  made  for  use  in  the  construction 
of  steamboat  boilers,  shall  be  distinctly  and  i>ermanently  stamx>ed  by  the  manu- 
facturer thereof,  and,  if  practii*able,  in  such  places  that*  the  marks  shall  be  left 
visible  when  such  plates  are  worke<l  into  boilers,  with  the  name  of  the  maufac- 
tnrcr.  the  phu*e  where  manufactured,  and  the  number  of  ix>unds  tensile  strain  it 
will  boar  to  the  sectional  square  inch:  and  the  inspectors  shall  keep  a  record  in 
their  offi(^  of  the  stam]«5  up«^n  all  boiler  plates  and  boilers  which  they  inspect. 

Sec.  4432.  Every  person  who  counterfeits,  or  causes  to  be  counterfeited,  any  of 
the  marks  or  stamps  prescribed  for  boiler  iron  or  steel  plates,  or  who  designedly 
stamps,  or  causes  to  he  stamped  falsely,  any  such  plates;  and  every  person  who 
stami^s  or  marks,  or  causes  to  l)e  stamped  or  marked,  any  such  iron  or  steel  plates 
with  the  name  or  trade-mark  of*  another,  with  the  intent  to  mislead  or  deceive, 
shall  be  fined  two  thousand  dollars,  one-half  to  the  us?  of  the  informer,  and  may. 
in  addition  thereto,  at  the  discretion  of  the  court,  be  imprisoned  not  exceeding 
two  years. 

Sec.  4436.  Every  Iwiler  shall  be  provided  with  a  good,  well-constructed  safety 
valve  or  valves,  of  such  numl)er,  dimensions,  and  arrangements  as  shall  be  pre- 
Bcril^ed  by  the  board  of  sui)ervising  inspectors,  and  shallab^o  be  provided  with  a 
sufficient  nmnber  of  gauge  cocks  and  a  reliable  low- water  indicator  that  will  give 
alarm  when  the  water  falls  below  its  prescribed  limits;  and  in  addition  thereto 
there  shall  be  inserted,  in  a  suitable  manner,  in  the  flues,  crown-sheet,  or  other 
parts  of  the  boiler  most  exposed  to  the  heat  of  the  furnace  when  the  water  falls 
below  its  prescribed  limits,  a  plug  of  good  ban(*a  tin. 

Sec.  4437.  Every  person  who  intentionaUy  loads  or  obstructs,  or  causes  to  he 
loaded  or  obstructed,  in  any  way  or  manner,  the  safety  valve  of  a  boiler,  or  who 
employs  any  other  means  or  device  whereby  the  boiler  may  be  subjected  to  a 
greater  pressure  than  the  amount  allowed  by  the  certificate  of  the  inspectors,  or 
who  intentionally  deranges  or  hinders  the  operation  of  any  machinery  or  device 
employed  to  denote  the  state  of  the  water  or  steam  in  any  boiler,  or  to  give  warn- 
ing of  approaching  danger,  or  who  intentionally  permits  the  water  to  fall  below 
the  prescribed  low-water  line  of  the  boiler,  and  every  person  concerned  therein, 
directly  or  indirectly,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  two 
hundred  dollars,  and  may  also  be  imprisoned  not  exceeding  five  years. 
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Sec.  4453.  In  addition  to  the  annual  inspection,  the  local  inspectors  shall  exam- 
ine, at  proper  times,  steamers  arriving  and  departing  to  and  from  their  respective 
ports,  so  often  as  to  enable  them  to  detect  any  neglect  to  comply  with  the  require- 
ments of  law,  and  also  any  defects  or  imperfections  becoming  apparent  after  the 
inspection  aforesaid,  and  tending  to  render  the  navigation  of  the  vessels  unsafe; 
and  if  they  shall  discover  any  omission  to  comply  with  the  law,  or  that  repairs 
have  become  necessary  to  make  the  vessel  safe,  tne  inspectors  shall  at  once  notify 
the  master,  in  writing,  stating  in  the  notice  what  is  required;  and  if  the  master 
deems  the  requirements  unreasonable  or  unnecessary,  he  mav  apply  for  a  reexami- 
nation of  the  case  to  the  supervising  inspector,  as  provided  m  the  preceding 
section.  All  inspections  and  orders  for  repairs  shall  be  promptly  maae  by  the 
inspectors,  and,  when  it  can  be  safely  done  in  their  judgment,  tiiey  shall  permit 
repairs  to  be  made  where  those  interested  can  most  convenientiy  do  them. 

Sec.  4454.  If  any  master  or  owner  of  any  steamer  shall  refuse  or  neglect  to 
comply  with  the  requirements  of  the  local  inspectors,  made  in  pursuance  of  the 
preceding  section,  and  shall,  contrary  thereto  and  while  the  same  remains  unre- 
versed by  the  sui)ervising  inspector,  employ  the  vessel  by  navigating  her,  the 
master  and  owner  shall  be  liable  to  a  penalty  of  five  hundred  dollars  for  each 
offense,  one-half  for  the  use  of  the  informer;  for  which  sum  the  vessel  itself  shall 
be  liable,  and  may  be  seized  and  proceeded  against  by  libel  in  any^  district  court 
having  jurisdiction;  and  the  master  and  owner,  ana  the  vessel  itself,  shall,  in 
addition  thereto,  be  liable  for  any  damc^e  to  passengers  and  their  baggage  which 
shall  occur  from  any  defects  as  stated  in  the  notice  prescribed  by  tiie  preceding 
section. 

Title  5S.Seamen, 

Sec.  4501  (as  amended  by  section  27  of  chapter  121,  acts  of  1883-84).  The  Sec- 
retary of  the  Treasury  shall  appoint  a  commissioner  for  each  port  of  entry,  which 
is  also  a  port  of  ocean  navigation,  and  which,  in  his  judgment,  may  require  the 
same ;  such  commissioner  to  be  termed  a  shipping  commissioner,  and  may,  from 
time  to  time,  remove  from  o&Lce  any  such  commissioner  whom  he  may  have 
reason  to  believe  does  not  properly  perform  lus  duty,  and  shall  then  provide  for 
the  proper  performance  of  his  duties  until  another  person  is  duly  appointed  in  his 
place:  Provided,  That  shipping  commissioners  now  in  office  shall  continue  to 
perform  the  duties  thereof  until  others  shall  be  api>ointed  in  their  places.  Ship- 
ping commissioners  shall  monthly  render  a  full,  exact,  and  itemized  account  of 
their  receipts  and  expenditures  to  the  Secretary  of  the  Treasury,  who  shall  deter- 
mine their  compensation,  and  shall  from  time  to  time  determine  the  number  and 
comx)ensation  of  the  clerks  appointed  by  such  commissioner,  with  the  approval 
of  the  Secretary  of  the  Treasury,  subject  to  the  limitations  now  fixed  by  law. 
The  Secretary  of  the  Treasury  shall  regulate  the  mode  of  conducting  business  in 
the  shipping  offices  to  be  established  by  the  shipping  commissioners  as  hereinafter 
provided,  and  shall  have  full  and  complete  control  over  the  same,  subject  to  the 
provisions  herein  contained ;  and  all  expenditures  by  shipping  commissioners 
shall  be  audited  and  adjusted  in  the  Treasury  Department  in  the  mode  and  man- 
ner provided  for  expenditures  in  the  collection  of  customs.  All  fees  of  shipping 
commissioners  shall  be  paid  into  the  Treasury  of  the  United  States  and  shall  con- 
stitute a  fund  which  snail  be  used  under  the  direction  of  the  Secretary  of  the 
Treasury  to  pay  the  compensation  of  said  commissioners  and  their  clerks  and 
such  other  expenses  as  he  may  find  necessary  to  insure  the  proper  administration 
of  their  duties. 

Sec.  4503.  In  any  port  in  which  no  shipping  commissioner  shall  have  been 
appointed,  the  whole  or  any  part  of  the  busmess  of  a  shipping  commissioner  shall 
be  conducted  by  the  collector  or  deputy  collector  of  customs  of  such  i)ort;  and  in 
resx)ect  of  such  business  such  customhouse  shall  be  deemed  a  shipping  office,  and 
the  collector  or  deputy  collector  of  customs  to  whom  such  business  shall  be  com- 
mitted, shall,  for  all  purposes,  be  deemed  a  shipping  commissioner  within  the 
meaning  of  this  title. 

Sec.  4504.  Any  person  other  than  a  commissioner  under  this  title,  who  shall 
perform  or  attempt  to  perform,  either  directly  or  indirectly,  the  duties  which  are 
by  this  title  set  forth  as  pertaining  to  a  shipping  commissioner,  shall  be  liable  to 
a  pentJty  of  not  more  than  five  hundred  dollars.  Nothing  in  this  title,  however, 
shall  prevent  the  owner,  or  consignee,  or  master  of  any  vessel  except  vessels  bound 
from  a  port  in  the  United  States  to  any  foreign  port,  other  than  vessels  engaged 
in  trade  between  the  United  States  and  the  British  North  American  possessions, 
or  the  West  India  Islands,  or  the  republic  of  Mexico,  and  vessels  of  the  burden  of 
seventy-five  tons  or  upward  bound  from  a  port  on  the  Atlantic  to  a  port  on  the 
Pacific,  or  mce  versa,  from  performing,  himself,  so  far  as  his  vessel  is  concerned, 
the  duties  of  shipping  commissioner  under  this  title.    Whenever  the  master  of 
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any  vessel  shall  engage  his  crew,  or  anv  part  of  the  same,  in  any  collection        _ 
where  no  shipping  commissioner  shall  have  been  appointed,  he  may  {perform  for 
himself  the  duties  of  such  commissioner. 

Sec.  4503.  The  general  duties  of  a  shijiping  oommissioner  shall  be: 

First.  To  afford  facilities  for  engaging  seamen  by  keeping  a  register  of 
names  and  characters. 

Second.  To  sux>erint6nd  their  engagement  and  discharge,  in  manner  prescribed 
by  law. 

Third.  To  provide  means  for  securing  the  presence  on  board  at  the  proper  tiiii^ 
of  men  who  are  so  engaged. 

Fourth.  To  facilitate  the  making  of  apprenticeships  to  the  sea  service. 

Fifth.  To  perform  such  other  duties  relating  to  merchant  seamen  or  merchftnt 
ships  as  are  now  or  majr  hereafter  be  required  by  law. 

Sec.  4509.  Every  shipping  commissioner  appointed  under  this  title  shall,  if 
applied  to  for  the  purpose  ox  apprenticing  boys  to  the  sea  service,  by  any  master 
or  owner  of  a  vessel,  or  by  any  person  le^ly  qualified,  g^ve  such  assistance  as  is 
in  his  power  for  f aoilitatinj^  the  making  of  such  apprenticeships;  but  the  shipping 
commissioner  shall  ascertam  that  the  boy  has  voluntarily  consented  to  be  bound, 
and  that  the  parents  or  guardian  of  such  boy  have  consented  to  such  apprentice- 
ship, and  that  he  has  attained  the  age  of  twelve  years,  and  is  of  sufficient  health 
ana  strength,  and  that  the  master  to  whom  such  boy  is  to  be  bound  is  a  proper 
person  for  the  purpose.  Such  apwenticeship  shall  terminate  when  the  appientioe 
becomes  eighteen  years  of  age.  The  shipping  commissianer  shall  keep  a  register 
of  all  indentures  of  apprenticeship  made  before  him. 

Sec.  4510.  The  master  of  every  foreign-goinf  vessel  shall,  before  carrying  any 
apprentice  to  sea  from  any  place  in  the  Unitea  States,  cause  such  apprentice  to 
appear  before  the  shipping  commissioner  before  whom  the  crew  is  engaged,  and 
shall  produce  to  him  the  indenture  by  which  such  apprentice  is  bound,  and  the 
assignment  or  assignments  thereof,  if  any;  and  the  name  of  the  apprentice,  with 
the  date  of  the  indenture  and  of  the  assignment  or  assignments  thereof,  if  any, 
shall  be  entered  on  the  agreement,  which  shall  be  in  the  form  as  near  as  may  be 
given  in  the  table  marked  "A"  in  the  schedule  annexed  to  this  title;  and  no  snch 
assignment  shall  be  made  without  the  approval  of  a  commissioner,  of  the  appren- 
tice, and  of  his  parents  or  his  guardian.  For  any  violation  of  this  section,  the 
master  shall  be  liable  to  a  penalty  of  not  more  than  one  hundred  dollars. 

Sec.  4511.  The  master  of  every  vessel  bound  from  a  port  in  the  United  States  to 
any  foreign  port  other  than  vessels  engaged  in  trade  between  tiie  United  States 
and  the  British  North  American  possessions,  or  the  West  India  T«l«.ti^i|^  cur  tbe 
republic  of  Mexico,  or  of  any  vessel  of  the  burden  of  seventy-five  tons  or  upward, 
bound  from  a  port  on  the  Atiantio  to  a  port  on  tiie  Pacific,  or  viae  versa,  ^all, 
before  he  proceeds  on  such  voyage,  make  an  agreement,  in  writing  or  in  print, 
with  every  seaman  whom  he  carries  to  sea  as  one  of  the  crew,  in  the  manner  here- 
inafter mentioned;  and  everv  such  agreement  *  *  *  shall  be  dated  at  the  time 
of  the  first  signature  thereof,  and  shall  be  signed  by  the  master  before  any  seaman 
sifinis  the  same,  and  shall  contain  the  f  oUowmg  particulars: 

First.  The  nature  and,  as  far  as  practicable,  the  duration  of  the  intended  voy- 
age or  engagement,  and  the  port  or  country  at  which  the  voyage  is  to  terminate. 

Second.  The  number  and  description  of  the  crew,  specifying  their  respective 
employments. 

Ijiird.  The  time  at  which  each  seaman  is  to  be  on  board,  to  begin  work. 

Fourth.  The  capacity  in  which  each  seaman  is  to  serve. 

Fifth.  The  amount  of  wa^  which  each  seaman  is  to  receive. 

Sixth.  A  scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman. 

Seventh.  Any  reg^ulations  as  to  conduct  on  board,  an*d  as  to  fines,  short  allow- 
ance of  provisions,  or  other  lawful  punishments  for  misconduct,  wUch  may  be 
sanctioned  by  Congress  as  proper  to  be  adopted,  and  which  the  parties  agree  to 
adopt. 

Eighth.  Any  stipulations  in  reference  to  advance  and  allotment  of  wages,  or 
other  matters  not  contrary  to  law. 

Sec.  4512.  The  following  rules  shall  be  observed  with  respect  to  agreements: 

First.  Every  agreement,  except  such  as  are  otherwise  specially  provided  for, 
shall  be  signed  by  each  seaman  in  the  presence  of  a  shipping  commissioner. 

Second.  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in  dupli- 
cate, and  one  part  shall  be  retained  by  the  shipping  commissioner,  and  the  oth^ 
part  shall  contain  a  special  place  or  form  for  the  description  and  signatures  of 

Sersons  engaged  subsequentiy  to  the  first  departure  of  the  ship,  and  shall  be 
elivered  to  tne  master. 

Third.  Every  agreement  entered  into  before  a  shipping  commissioner  shall  be 
acknowledged  and  certified  under  the  hand  and  official  seal  of  such  commiflsioaer. 
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The  certificate  of  acknowledgment  shall  be  indorsed  on  or  annexed  to  the  agree- 
ment; and  shall  be  in  the  following  form: 

*  *  State  of ,  County  of : 

"On  this day  of ,  personally  appeared  before  me,  a  shipping  commis- 
sioner in  and  for  the  said  connty,  A.  B.,  C.  1).,  and  E.  F.,  severally  Known  to  me 
to  be  the  same  persons  who  executed  the  foregoing  instrument,  who  each  for  him- 
self acknowledged  to  me  that  he  had  read  or  had  heard  read  the  same;  that  he 
was  bv  me  made  acquainted  with  the  conditions  thereof,  and  understood  the  same; 
and  that,  while  sober  and  not  in  a  state  of  intoxication,  he  signed  it  freely  and 
voluntarily,  for  the  uses  and  purposes  therein  mentioned." 

Sec.  4513  (as  amended  by  paragraph  160,  page  277,  supplement  of  1881).  Section 
forty-five  hundred  and  eleven  shall  not  fipply  to  masters  of  vessels  where  the  sea- 
men arc  by  custom  or  agreement  entitled  to  participate  in  the  profits  or  result  of 
a  cruise  or  vovage,  nor  to  masters  of  coastwise  nor  to  masters  of  lake-going  ves- 
sels that  touch  at  foreign  ports;  but  seamen  may,  by  agreement,  serve  on  board 
such  vessels  a  definite  time,  or,  on  the  return  of  any  vessel  to  a  port  in  the  United 
States,  may  reship  and  sail  in  the  same  vessel  on  another  voyage,  without  the  pay- 
ment of  additional  fees  to  the  shipping  conmiissioner,  by  either  the  seamen  or  the 
master. 

Sec.  4514.  If  any  person  shall  be  carried  to  sea,  as  one  of  the  crew  on  board  of 
any  vessel  makins  a  voyage  as  hereinbefore  specified,  without  entering  into  an 
agreement  with  tne  master  of  such  vessel,  in  the  form  and  manner,  and  at  the 
place  ^nd  times  in  such  cases  required,  the  vessel  shall  be  held  liable  for  each  such 
offense  to  a  penalty  of  not  more  than  two  hundred  dollars.  But  the  vessel  shall 
not  be  held  liable  for  any  person  carried  to  sea,  who  shall  have  secretly  stowed 
away  himself  without  the  knowledge  of  the  master,  mate,  or  of  any  of  the  officers 
of  the  vessel,  or  who  shall  have  falsely  personated  himself  to  the  master,  tnate,  or 
officers  of  the  vessel,  for  the  purpose  or  being  carried  to  sea. 

Sec.  4515.  If  any  master,  mate,  or  other  officer  of  a  vessel  knowingly  receives, 
or  accepts,  to  be  entered  on  board  of  any  merchant  vessel,  any  seaman  who  has 
been  engaged  or  supplied  contrary  to  the  provisions  of  this  title,  the  vessel  on 
board  of  which  such  seaman  shall  be  found  shall,  for  every  such  seaman,  be  liable 
to  a  penalty  of  not  more  than  two  hundred  dollars. 

Sec.  4516.  In  case  of  desertion,  or  of  casualty  resulting  in  the  loss  of  one  or 
more  seamen,  the  master  may  ship  a  number  equal  to  the  number  of  whose  serv- 
ices he  has  been  deprived  by  desertion  or  casualty,  and  report  the  same  to  the 
United  States  consul  at  the  first  port  at  which  he  shall  arrive,  without  incurring 
the  x)enalty  prescribed  by  the  two  preceding  sections. 

Sec.  4517.  Every  master  of  a  merchant  vessel  who  engages  any  seaman  at  a 
place  out  of  the  United  States,  in  which  there  is  a  consular  officer  or  commercial 
agent,  shall,  before  carrying  such  seamen  to  sea,  procure  the  sanction  of  such  offi- 
cer, and  shall  enerage  seamen  in  his  presence ;  ana  the  rules  governing  the  engage- 
ment of  seamen  before  a  shipping  commissioner  in  the  United  States,  shall  apply 
to  such  engagements  made  oiBf ore  a  consular  officer  or  commercial  agent ;  and 
upon  every  such  engagement  the  consular  officer  or  commercial  agent  shall  indorse 
upon  the  agreement  his  sanction  thereof,  and  an  attestation  to  the  effect  that  the 
same  has  been  signed  in  his  presence,  and  otherwise  duly  made. 

Sec.  4518.  Every  master  who  engages  any  seamen  in  any  place  in  which  there  is 
a  consular  officer  or  commercial  agent,  otherwise  than  as  required  by  the  preced- 
ing section,  shall  incur  a  penalty  of  not  more  than  one  hundred  dollars,  for  which 
penalty  the  vessel  shall  be  held  liable. 

Sec.  4519.  The  master  shall,  at  the  commencement  of  every  voyage  or  engage- 
ment, cause  a  legible  copy  of  the  agreement,  omitting  signatures,  to  be  placed  or 
posted  up  in  such  part  of  the  vesselas  to  be  accessible  to  the  crew;  and  on  default 
shall  be  liable  to  a  penalty  of  not  more  than  one  hundred  dollars. 

Sec.  4520.  Every  master  of  any  vessel  of  the  burden  of  .fifty  tons  or  upward, 
bound  from  a  port  in  one  State  to  a  port  in  any  other  than  an  adjoining  State, 
except  vessels  of  the  burden  of  seventy-five  tons  or  upward,  bound  from  a  port  on 
the  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa,  shall,  before  he  proceeds  on 
such  voyage,  make  an  agreement  in  writing  or  in  print,  with  every  seaman  on 
board  such  vessel  except  such  as  shall  be  apprentice  or  servant  to  himself  or  own- 
ers, declaring  the  voyage  or  term  of  time  for  which  such  seaman  shall  be  shipped. 

Sec.  4521.  If  any  master  of  such  vessel  of  the  burden  of  fifty  tons  or  upward 
shall  carry  out  any  seaman  or  mariner,  except  apprentices  or  servants,  without 
such  contract  or  agreement  being  first  made  and  signed  by  the  seamen,  such 
master  shall  pay  to  every  such  seaman  the  highest  price  or  wages  which  shall  have 
been  given  at  the  port  or  place  where  such  seaman  was  shipp^.for  a  similar  voy- 
age, within  three  months  next  before  the  time  of  such  shipping,  if  such  seaman 
shall  perform  such  voyage ;  or  if  not,  then  for  such  time  as  he  shall  continue  to 
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do  duty  on  board  such  yessel ;  and  shall  moreover  be  liable  to  a  penalty  of  twenty 
dollars  for  every  such  seaman,  recoverable,  one-half  to  the  nse  of  the  person  pros- 
ecuting for  the  same,  and  the  other  half  to  the  use  of  the  United  States.  Any  sea- 
man wno  has  not  signed  such  a  contract  shall  not  be  bound  by  the  regulations  nor 
subject  to  the  penalties  and  forfeitures  contained  in  this  title. 

Sec.  4522  (as  amended  by  paragraph  161,  page  277,  supplement  of  1881).  At 
the  foot  of  every  such  contract  to  ship  upon  such  a  vessel  of  the  burden  of  fifty 
tons  or  upward,  there  shall  be  a  memorandum  in  writing  of  the  day  and  the  hour 
on  which  the  seamen  who  ship  and  subscribe  shall  render  themselves  on  board  to 
begin  the  voyage  agreed  upon.  If  any  such  seaman  shall  neglect  to  render  him- 
self on  board  the  vessel,  for  which  he  has  shipped,  at  the  time  mentioned  in  such 
memorandum,  and  if  the  master  of  the  vessel  shall,  on  the  day  on  whicli  snch  neg- 
lect happened,  make  an  entry  in  the  log  book  of  such  vessel,  of  the  name  of  such 
seaman,  and  shall  in  like  manner  note  the  time  that  he  so  neglected  to  so  render 
himself,  after  the  time  appointed,  every  such  seaman  shall  forfeit  for  every  hour 
which  he  shall  so  neglect  to  render  himself,  one  day*s  x>ay,  according  to  the  rate 
of  wages  agi'eed  upon,  to  be  deducted  out  of  his  wages.  If  any  such  seaman  shall 
wholly  neglect  to  render  himself  on  board  of  such  vessel,  or  having  rendered  him- 
self on  board,  shall  afterward  desert  and  escape,  so  that  the  vessel  proceed  to  sea 
without  him,  he  shall  be  liable  to  pa^  to  the  master,  owner,  or  consignee  of  the 
vessel,  a  sum  equal  to  that  paid  to  him  by  advance  at  the  time  of  signing:  the  con- 
tract, over  and  besides  the  sum  so  advanced,  both  which  sums  shall  be  recoverable 
in  any  court,  or  before  any  justice  of  any  State,  city,  town,  or  county  "within  the 
United  States,  which,  by  the  laws  thereof,  have  cognizance  of  debts  of  eqnal  t-alne, 
against  such  seaman  or  mariner,  or  his  surety  or  sureties,  in  case  he  shall  have 
given  surety  to  proceed  on  the  voyage. 

Sec.  4523.  All  shipments  of  seamen  made  contrary  to  the  provisions  of  any  act 
of  Congress  shall  bo  void ;  and  any  seaman  so  shipped  may  leave  the  service  at 
any  time,  and  shall  be  entitled  to  recover  the  hignest  rate  of  wages  of  the  port 
from  which  the  seaman  was  shipped,  or  the  sum  agreed  to  be  given  him  at  his 
shipment. 

Sec.  4524.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to  commence 
either  at  the  time  at  which  he  commences  work,  or  at  the  time  specified  in  the 
agreement  for  his  commencement  of  work  or  presence  on  board,  whichever  first 
hapi>ens. 

Sec.  4525.  No  right  to  wages  shall  be  dependent  on  the  earning  of  freight  by  the 
vessel;  but  every  seaman  or  apprentice  who  would  be  entitled  to  demand  and 
receive  any  wages  if  the  vessel  on  which  he  has  served  had  earned  freight,  shall, 
subject  to  all  other  rules  of  law  and  conditions  applicable  to  the  case,  be  entitled 
to  claim  and  recover  the  same  of  the  master  or  owner  in  personam,  notwithstand- 
ing that  freight  has  not  been  earned.  But  in  all  cases  of  wreck  or  loss  of  vessel, 
proof  that  any  seaman  or  apprentice  has  not  exerted  himself  to  the  utmost  to 
save  the  vessel,  cargo,  and  stores,  shall  bar  his  claim. 

Sec.  4526.  In  cases  where  the  service  of  any  seaman  terminates  before  the  period 
contemplated  in  the  agreement,  by  reason  of  the  wreck  or  loss  of  the  vessel,  such 
seaman  shall  be  entitled  to  wages  for  the  time  of  service  prior  to  such  termination, 
but  not  for  any  further  period. 

Sec.  4527.  Any  seaman  who  has  signed  an  agreement  and  is  afterward  discharged 
before  the  commencement  of  the  voyage  or  before  one  month's  wages  are  earned, 
without  fault  on  his  part  justifying  such  discharge,  and  without  his  consent,  shall 
be  entitled  to  receive  from  the  master  or  owner,  in  addition  to  any  wages  he  may 
have  earned,  a  sum  equal  in  amount  to  one  month  s  wages  as  compensation,  and 
may,  on  adducing  evidence  satisfactory  to  the  court  hearing  the  case,  of  having 
been  improi)erly  discharged,  recover  such  compensation  as  if  it  were  wages  duly 
earned. 

Sec.  4528.  No  seaman  or  apprentice  shall  be  entitled  to  wages  for  any  x)eriod 
during  which  he  unlawfully  refuses  or  neglects  to  work  when  required,  after  the 
time  fixed  by  the  agreement  for  him  to  begin  work,  nor,  unless  the  court  hearing 
the  case  otherwise  directs,  for  any  period  during  which  he  is  lawfully  imprisoned 
for  any  offense  committed  by  him. 

Sec.  4529.  The  master  or  owner  of  every  vessel  making  voyages  from  a  port  on 
the  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa,  shall  pay  to  every  seaman  his 
wages,  within  two  days  after  the  termination  of  the  agreement,  or  at  the  time 
such  seaman  is  discharged,  whichever  first  happens;  and,  in  the  case  of  vessels 
making  foreign  voyages,  within  three  days  after  the  cargo  has  been  delivered,  or 
witibin  five  days  after  the  seaman's  dischar|]^e,  whichever  first  happens;  and  in 
fdl  cases  the  seaman  shall,  at  the  time  of  his  discharge,  be  entitled  to  be  paid, 
on  account,  a  sum  equal  to  one-fourth  part  of  the  balance  due  to  him.    Every 
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master  or  owner  who  neglects  or  refuses  to  make  payment  in  manner  hereinbefore 
mentioned,  without  sufficient  cause,  shall  pay  to  the  seaman  a  sum  not  exceeding 
the  amount  of  two  days*  pay  for  each  of  the  ^ays,  not  exceeding  ten  days,  during 
which  payment  is  delayed  beyond  the  respective  periods;  which  sum  shall  be 
recoverable  as  wages  in  any  claim  made  before  the  court.  But  this  section  shall 
not  apply  to  the  masters  or  owners  of  any  vessel  the  seamen  on  which  are  entitled 
to  share  in  the  profits  of  the  cruise  or  voyage. 

Sec.  4530.  Every  seaman  shall  be  entitled  to  receive  from  the  master  of  the  ves- 
sel to  which  he  belongs,  one-third  part  of  the  wages  which  shall  be  due  to  him  at 
every  port  where  such  vessels  shall  unlade  and  deuver  her  cargo  before  the  voyage 
is  ended,  unless  the  contrary  be  expresslv  stipulated  in  the  contract;  and  as  soon 
as  the  voyage  is  ended,  and  the  cargo  or  ballast  is  fully  discharged  at  the  last  i>ort 
of  delivery,  he  shall  be  entitled  to  the  wages  which  shall  be  then  due. 

Sec.  4531.  All  stipulations  for  the  allotment  of  any  x)art  of  the  wages  of  a  sea- 
man, during  his  absence,  which  are  made  at  the  commencement  of  the  voyage 
•  shall  be  inserted  in  the  agreement,  and  shall  state  the  amounts  and  times  or  the 
payments  to  be  made,  and  the  persons  to  whom  such  payments  are  to  be  made. 

Sec.  4532.  No  advance  of  wages  shall  be  made,  or  advance  security  given  to  any 
person,  but  to  the  seaman  himself,  or  to  his  wife  or  mother;  and  no  advance  of 
wages  shall  be  made,  or  advance  security  given,  unless  the  agreement  contains  a 
stipulation  for  the  same,  and  an  accurate  statement  of  the  amount  thereof;  and 
no  advance  wages  or  advance  security  shall  be  given  to  any  seaman  except  in  the 
presence  of  the  shipping  commissioner. 

Sec.  4533.  If  any  advance  of  wages  is  made  or  advance  security  given  to  any 
seaman  in  any  such  manner  as  to  constitute  a  breach  of  any  of  the  provisions  of 
the  two  preceding  sections,  the  wages  of  such  seaman  shall  be  recoverable  by  him, 
as  if  no  such  advance  had  been  made  or  promised;  and  in  the  case  of  any  advanced 
security  so  given,  no  person  shall  be  sued  thereon,  unless  he  was  a  i)arty  to  such 
breach. 

Sec.  4534.  Whenever  any  advance  security  is  discounted  for  any  seaman,  such 
seaman  shall  sign  or  set  his  mark  to  a  receipt  indorsed  on  the  security,  stating 
the  sum  actually  paid  or  accounted  for  to  him  by  the  person  discoimting  the 
same;  and  if  the  seaman  sails  in  the  vessel  from  the  x)ort  of  departure  mentioned 
in  the  security,  and  is  then  duly  earning  his  wages,  or  is  previously  discharged 
with  the  consent  of  the  master,  but  not  otherwise,  the  person  discounting  the 
security  may,  ten  days  after  the  final  departure  of  the  vessel  from  the  port  of 
'  departure  mentioned  in  the  security,  sue  for  and  recover  the  amount  promised  by 
the  security,  with  costs,  either  from  the  owner  or  from  any  agent  who  has  drawn 
or  authorized  the  drawing  of  the  security;  and  in  any  such  proceeding  it  shall  be 
sufficient  for  such  person  to  prove  that  the  security  was  given  by  the  owner  or 
master,  or  some  other  authorized  agent,  and  that  the  same  was  discounted  to  and 
receipted  by  the  seaman;  and  the  seaman  shall  be  presumed  to  have  sailed  in  the 
vessel  from  such  port,  and  to  be  duly  earning  his  wages,  unless  the  contrary  is 
proved. 

Sec.  4535.  No  seaman  shall,  by  any  agreement  other  than  is  provided  by  this 
title,  forfeit  his  lien  upon  the  ship,  or  be  deprived  of  any  remedy  for  the  recovery 
of  his  wages  to  which  he  would  otherwise  have  been  entitled;  and  every  stipula- 
tion in  any  agreement  inconsistent  with  any  provision  of  this  title,  and  every 
stipulation  by  which  any  seaman  consents  to  abandon  his  ri^ht  to  his  wages  in 
the  case  of  the  loss  of  the  ship,  or  to  abandon  any  right  which  he  may  have  or 
obtain  in  the  nature  of  salvage,  shall  be  wholly  inox)erative. 

Sec.  4536.  No  wages -due  or  accruing  to  any  seaman  or  apprentice  shall  be  sub- 
ject to  attachment  or  arrestment  from  any  court;  and  every  payment  of  wages  to 
a  seaman  or  apprentice  shall  be  valid  in  law,  notwithstanding  any  previous  sale  or 
assignment  of  wages,  or  of  any  attachment,  incumbrance,  or  arrestment  thereon; 
and  no  assignment  or  sale  of  wages,  or  of  salvage,  made  prior  to  the  accruing 
thereof,  shall  bind  the  party  making  the  same,  except  such  advance  securities  as 
are  authorized  by  this  title. 

Sec.  4537.  No  sum  exceeding  one  dollar  shall  be  recoverable  from  any  seaman, 
by  any  one  person,  for  any  debt  contracted  during  the  time  such  seaman  shall 
actually  belong  to  any  vessel,  until  the  voyage  for  which  such  seaman  engaged 
shall  be  ended. 

Sec.  4538.  Whenever  any  seaman  or  apprentice  belonging  to  or  sent  home  on  any 
merchant  vessel,  whether  a  f  orei^-going  or  domestic  vessel,  employed  on  a  voyage 
which  is  to  terminate  in  the  United  States,  dies  during  such  voyage,  the  master 
shall  take  charge  of  all  moneys,  clothes,  and  effects  which  he  leaves  on  board,  and 
shall,  if  he  thinks  fit,  cause  all  or  any  of  such  clothes  and  eifects  to  be  sold  by  auc- 
tion at  the  mast  or  other  public  auction,  and  shiJl  thereupon  sign  an  entry  in  the 
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official  log  book,  and  cause  it  to  be  attested  by  the  mate  and  one  of  the  crew,  coo- 
taining  the  following  particulars: 

First.  A  statement  of  the  amonnt  of  money  eo  left  by  the  deceased. 

Second.  In  case  of  a  sale,  a  description  of  each  article  sold,  and  the  sum  reoovvd 
for  each. 

Third.  A  statement  of  the  snm  dne  to  deceased  as  wages,  and  th.e  total  amount 
of  deductions,  if  any,  to  be  made  therefrom. 

Sec.  4539.  In  cases  embraced  by  the  preceding  section,  the  follo^wln^  mles  shall 
be  observed: 

First.  If  the  vessel  proceeds  at  once  to  any  port  in  the  United  States,  the  master 
shall,  within  forty-eignt  honrs  after  his  arrival,  deliver  any  sach  effects  remainint; 
nnsold,  and  pay  any  money  which  he  has  taken  charge  or,  or  received  from  such 
sale,  and  the  balance  of  wages  dae  to  the  deceased,  to  the  shipping'  conmuastoner 
at  the  port  of  destination  in  the  United  States. 

Second.  If  the  vessel  touches  and  remains  at  some  fbreign  port  before  coming  to 
any  port  in  the  United  States,  the  master  shall  report  the  case  to  the  IJiiited  States 
consular  ofiftcer  there,  and  shall  give  to  such  officer  any  information  he  requires  as 
to  the  destination  of  l^e  vessel  and  probable  length  of  the  voyage;  and  sa^  officer 
may,  if  he  considers  it  expedient  so  to  do,  requirs  the  effects,  money,  and  wa^  to 
be  delivered  and  paid  to  him,  and  shall,  upon  such  delivery  and  payment,  give  to 
the  master  a  receipt;  and  the  master  shall  within  forty-eight  hours  after  his  arriraJ 
at  his  port  of  destination  in  the  United  States  produce  the  same  to  the  flipping 
commissioner  there.  Such  consular  officer  shall,  in  any  such  case,  ind<nrse  and 
certify  upon  the  agreement  with  the  crew  the  particulars  with  respect  to  socii 
delivery  and  pa3rment. 

Third.  If  the  consular  officer  does  not  require  such  payment  and  delivery  to  be 
made  to  him,  the  master  shall  take  charge  of  the  effects,  money,  and  wages,  and 
shall,  within  forty-eight  hours  after  his  arrival  at  his  port  of  destination  in  the 
United  States,  deliver  and  pay  the  same  to  the  shipping  commissioner  there. 

Fourth.  The  master  shall,  m  all  cases  in  which  any  seaman  or  apprentice  dies 
during  the  voyage  or  engagement,  give  to  such  officer  or  shipping  conuniasioner 
an  account,  in  siich  form  as  they  may  respectively  require,  of  the  effects,  money, 
and  wages  so  to  be  delivered  and  paid;  and  no  deductions  claimed  in  sach  tkcconnt 
shall  be  allowed  unless  verified  by  an  entry  in  the  official  log  book,  if  there  l<e 
any;  and  by  such  other  vouchers,  if  any,  as  may  be  reascmab^  required  by  the 
officer  or  shipping  commissioner  to  whom  the  account  is  rendered. 

Fifth.  Upon  due  compliance  with  such  of  the  provisions  of  this  section  as  relate- 
to  acts  to  be  done  at  the  port  of  destination  in  the  United  States,  the  shipping 
commissioner  shall  grant  to  the  master  a  certificate  to  that  effect.     No  officer 
of  customs  shall  clear  any  foreign-going  vessel  without  the  production  oi  such 
certificate. 

Sec.  4540.  Whenever  any  master  fails  to  take  such  change  of  the  money  ot  other 
effecte  of  a  seaman  or  apprentice  during  a  voyage,  or  to  nu£e  such  entries  in  respect 
thereof,  or  to  procure  such  attestation  to  such  entries,  or  to  make  such  pAyment  or 
delivery  of  any  money,  wages,  or  effecte  of  any  seaman  or  apprentice  dying  danug 
a  voyage,  or  to  give  such  account  in  respect  thereof  as  is  above  directed,  he  shall 
be  accountoble  for  the  money,  wages,  and  effecte  of  t^e  seaman  or  apprentice  to 
the  circuit  court  in  whose  jurisdictionsuch  port  of  destination  is  situate,  andshBU 
pay  and  deliver  the  same  accordingly;  and  he  riiall,  in  addition,  for  every  each 
offense,  be  liable  to  a  penalty  of  not  more  than  treble  the  value  of  the  money  or 
effecte,  or,  if  such  value  is  not  ascertained,  not  more  than  two  hundred  doliii'^' 
and  if  any  such  money,  wages,  or  effecte  are  not  duly  paid,  delivered,  and  accounted 
for  by  the  master,  the  owner  of  the  vessel  shall  xiay,  deliver,  and  account  for  the 
same,  and  such  money  and  wages  and  the  value  of  such  effecte  shall  be  recover- 
able from  him  accordingly;  and  if  he  fails  to  ac*count  for  and  pay  the  same,  he 
shall,  in  addition  to  his  liability  for  the  money  and  value,  be  liable  to  the  same 
penalty  which  is  incurred  by  the  master  for  a  like  offense;  and  all  money,  wages* 
and  effecte  of  any  seaman  or  apprentice  dying  during  a  voyage  shall  be  recover- 
able in  the  courte  and  by  the  modes  of  procee£ng  by  which  seamen  are  enabled  to 
recover  wages  due  to  them. 

Sec.  4541 .  Whenever  any  such  seaman  or  apprentice  dies  at  any  place  out  of  the 
United  Stete8,  leaving  any  money  or  effecte  not  on  board  of  his  vessel,  the  con- 
sular officer  of  the  United  Stetes  at  or  nearest  the  place  shall  claim  and  take  chsr^ 
of  sudh  money  and  effecte,  and  shall,  if  he  thinks  fit,  sell  all  or  any  of  such  effects, 
or  any  effecte  of  any  deceased  seaman  or  apprentice  delivered  to  him  under  tbe 
provisions  of  this  title,  and  shall  (quarterly  remit  to  the  district  judge  for  the  dis- 
trict embracing  the  port  from  which  such  vessel  sailed,  or  the  port  wnere  the  Yoy- 
age  terminates,  all  moneys  belonging  to  or  arising  from  the  sale  of  the  effects  or 
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paid  as  the  wages  of  any  deceased  seamen  or  apprentices  which  have  come  to  his 
nands;  and  shall  render  such  accounts  thereof  as  the  district  judge  requires. 

Sec.  4542.  Whenever  any  seaman  or  apprentice  dies  in  the  United  States,  and  is. 
at  the  time  of  his  death,  entitled  to  claim  from  the  master  or  owner  of  any  vessel 
in  which  he  has  served,  any  unpaid  wages  or  effects,  such  master  or  owner  shall 
pay  and  deliver,  or  account  for  tne  same,  to  the  shipping  commissioner  at  the  port 
where  the  seaman  or  apprentice  was  discharged,  or  was  to  have  been  discharged. 

Sec.  4543.  Every  shipping  commissioner  in  the  United  States  shall,  within  one 
week^from  the  date  of  receiving  any  such  money,  wa^^,  or  effects  of  any  deceased 
seaman  or  apprentice,  pay,  remit,  or  deliver  to  the  circuit  court  of  the  circuit  in 
which  he  resides,  the  money,  wages,  or  effects,  subject  to  such  deductions  as  may 
be  allowed  by  the  circuit  court  for  expenses  incurred  in  respect  to  such  money  and 
effects;  and  should  any  commissioner  fail  to  x>ay,  remit,  and  deliver  the  same  to 
the  circuit  court,  wiUiin  the  time  hereinbefore  mentioned,  he  shall  incur  a  x>enalty 
of  not  more  than  treble  the  value  of  such  money  and  effects. 

Sec.  4544.  If  the  money  and  effects  of  any  seaman  or  apprentice  paid,  remitted, 
or  delivered  to  the  circuit  court,  including  the  moneys  received  for  any  part  of  his 
effects  which  have  been  sold,  either  before  delivery  to  the  circuit  court,  or  by  its 
directions,  do  not  exceed  in  value  the  sum  of  three  hundred  dollars,  then,  subject  to 
the  provisions  hereinafter  contained,  and  to  all  such  deductions  for  exx)enses 
incurred  in  respect  to  the  seaman  or  apprentice,  or  of  his  money  and  effects,  as  the 
said  court  thinks  fit  to  allow,  the  court  may  pay  and  deliver  the  said  money  and 
effects  to  any  claimants  who  can  prove  themselves  either  to  be  his  widow  or  chil- 
dren, or  to  be  entitled  to  the  effects  of  the  deceased  under  his  will,  or  under  any 
statute,  or  at  common  law,  or  to  be  entitled  to  procure  probate,  or  take  out  letters 
of  administration  or  confirmation,  although  no  nrobate  or  letters  of  administra- 
tion or  confirmation  have  been  taken  out,  and  shall  be  thereby  discharged  from 
all  further  liability'  in  respect  of  the  money  and  effects  so  paid  and  delivered;  or 
may,  if  it  thinks  fit  so  to  do,  require  probate,  or  letters  of  administration  or  con- 
firmation, to  be  taken  out,  and  thereupon  pay  and  deliver  the  said  money  and 
effects  to  the  legal  personal  representatives  of  the  deceased;  and  if  such  money 
and  effects  exceed  in  value  the  sum  of  three  hundred  dollars,  then,  subject  to 
deduction  for  expenses,  the  court  shall  pay  and  deliver  the  same  to  the  legal 
I)er8onal  representatives  of  the  deceased. 

Sec.  4545.  When  no  claim  to  the  wages  or  effects  of  a  deceased  seaman  or 
apprentice,  receive  by  a  circuit  court,  is  substantiated  within  six  years  after  the 
receipt  thereof  by  the  court,  it  shall  be  in  the  absolute  discretion  of  the  court,  if 
any  subsequent  claim  is  made,  either  to  allow  or  refuse  the  same.  Such  courts 
shall,  from  time  to  time,  pay  any  moneys  arising  from  the  unclaimed  wages  and 
effects  of  deceased  seamen,  which,  in  their  opinion,  it  is  not  necessary  to  retain 
for  the  purpose  of  satisfying  claims,  into  the  Treasury  of  the  United  States,  and 
such  moneys  shall  form  a  fund  for,  and  be  appropriated  to,  the  relief  of  sick  and 
disabled  and  destitute  seamen  belonging  to  the  United  States  merchant  marine 
service. 

Sec.  4546.  Whenever  the  wages  of  an^  seaman  are  not  paid  within  ten  days  after 
the  time  when  the  same  ought  to  be  paid  according  to  the  provisions  of  this  title, 
or  any  dispute  arises  between  the  master  and  seamen  touchm^  wages,  the  district 
judge  for  the  judicial  district  where  the  vessel  is,  or  in  case  his  residence  be  more 
than  three  miles  from  the  place,  or  he  be  absent  from  the  place  of  his  residence, 
then,  any  judge  or  justice  of  the  -peace,  or  any  commissioner  of  a  circuit  court, 
may  summon  the  master  of  such  vessel  to  appear  before  him,  to  show  cause  why 
process  should  not  issue  against  such  vessel,  her  tackle,  apparel,  and  furniture, 
according  to  the  course  of  admiralty  courts,  to  answer  for  the  winces. 

Sec.  4547.  If  the  master  against  whom  such  summons  is  issued  neglects  to  apjiear, 
or,  appearing,  does  not  show  that  the  wages  are  paid,  or  otherwise  satisfied  or  for- 
feited, and  if  the  matter  in  dispute  is  not  forthwith  settled,  the  judge  or  justice  or 
commissioner  shall  certify  to  the  clerk  of  the  district  court  that  there  is  sufficient 
cause  of  complaint  whereon  to  found  admiralty  process,  and  thereux)on  the  clerk 
of  such  court  shall  issue  process  against  the  vessel,  and  tJie  suit  shall  be  proceeded 
on  in  the  court,  and  final  judgment  shall  be  given  according  to  the  usual  course  of 
admiralty  courts  in  such  cases.  In  such  suit  all  the  seamen  having  cause  of  com- 
plaint of  the  like  kind  against  the  same  vessel,  shall  be  joined  as  complainants; 
and  it  shall  be  incumbent  on  the  master  to  produce  the  contract  and  log  book,  if 
required,  to  ascertain  any  matters  in  dispute;  otherwise  the  complainants  shall  be 
permitted  to  state  the  contents  thereof,  and  the  proof  of  the  contrary  shall  lie  on 
the  master.  But  nothing  herein  contained  shall  prevent  any  seaman  from  main- 
taining any  action  at  common  law  for  the  recovery  of  his  wages,  or  having  imme- 
diate process  out  of  any  court  having  admiralty  jurisdiction,  wherever  any  vessel 
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may  be  found,  in  case  she  shall  have  left  the  port  of  delivery  wliero  her  voyage 
ended,  before  payment  of  the  wages,  or  in  case  she  shall  be  aboat  to  proceed  to 
sea  before  the  end  of  the  ten  days  next  after  the  delivery  of  her  cargo  or  baUasi. 

Sec.  4548.  Moneys  paid  nnder  the  laws  of  the  United  States,  by  direction  of  cud- 
sular  officei's  or  agents,  at  any  foreign  port  or  place,  as  wages,  extra  or  otherwise, 
due  American  seamen,  shall  be  paid  in  gold  or  its  equivalent,  without  any  deduc- 
tion whatever,  any  contract  to  the  contrary  notwithstanding. 

Sec.  4549.  All  seamen  discharged  in  the  United  States  from  merchant  vessds 
engaged  in  voyages  from  a  port  in  the  United  States  to  any  foreign  port,  or,  bein^ 
of  the  burden  of  seventy-five  tons  or  upward,  from  a  port  on  the  Atlantic  to  a  port 
on  the  Pacific,  or  vice  ifersa,  shall  be  discharged  and  receive  their  inrages  in  the 
presence  of  a  duly  authorized  shipping  commissioner  under  this  title,  except  in 
cases  where  some  competent  court  otherwise  directs;  and  any  master  or  owner  of 
any  such  vessel  who  discharges  any  such  seaman  belonging  thereto,  or  pays  his 
wages  within  the  United  States  in  any  other  manner,  shall  be  liable  to  a  penalty 
of  not  more  than  fifty  dollars. 

Sec.  4550.  Every  master  shall,  not  less  than  forty-eight  hours  before  paying  off 
or  discharging  any  seaman,  deliver  to  him,  or,  if  he  is  to  be  discharged  before  a 
shipping  commis^oner,  to  such  shipping  commissioner,  a  full  and  true  account  of 
his  wages,  and  all  deductions  to  be  made  therefrom  on  any  account  whatsoever: 
and  in  default  shall,  for  each  offense,  be  liable  to  a  penally  of  not  more  than  fifty 
dollars.  No  deduction  from  the  wages  of  any  seaman  except  in  respect  of  some 
matter  happening  after  such  delivery  shall  be  allowed,  unless  it  is  inclnded  in  the 
account  delivered;  and  the  master  shall,  during  the  voyage,  enter  the  various 
matters  in  respect  to  which  such  deductions  are  made,  with  the  amonnts  of  the 
respective  deductions  as  they  occur,  in  the  of&cial  log  book,  and  shall,  if  required, 
produce  such  book  at  the  time  of  the  payment  of  wages,  and,  also,  npon  the  hear- 
ing, before  any  comx)etent  authority,  of  any  complaint  or  question  relating  to  such 
payment. 

Sec.  4551.  Upon  the  discharge  of  any  seaman,  or  upon  payment  of  his  wagcv. 
the  master  shall  sign  and  give  him  a  certificate  of  discharge,  specifying  the  peri'^ 
of  his  service  and  the  time  and  place  of  his  discharge,  in  the  form  marked  Table 
B  in  the  schedule  annexed  to  this  title;  and  every  master  who  fails  to  sign  aud 
give  to  such  seaman  such  certificate  and  discharge,  shall,  for  each  snch  offence, 
incur  a  penalty  not  exceeding  fifty  dollars.  But  whenever  the  master  shall  dis- 
charge his  crew  or  any  part  thereof  in  any  collection  district  where  no  shipping 
conmiissioner  has  been  appointed,  he  may  perform  for  himself  the  duties  of  such 
commissioner. 

Sec.  4552.  The  following  rules  shall  be  observed  with  respect  to  the  settlement 
of  wages: 

First.  Upon  the  completion,  before  a  shipping  commissioner,  of  anv  discharge 
and  settlement,  the  master  or  owner  and  eacn  seaman,  respectively,  in  the  preaence 
of  the  shipping  commissioner,  shall  sign  a  mutual  release  of  all  claims  for  wage^ 
in  respect  of  the  past  voyage  or  engagement,  and  the  shipping  commissioner  shall 
also  sign  and  attest  it,  and  shall  retain  it  in  a  book  to  be  kept  for  that  purpose, 
provided  both  the  master  and  seamen  assent  to  such  settlement,  or  the  settlement 
has  been  adjusted  by  the  shipping  commissioner. 

Second.  Such  release,  so  signed  and  attested,  shall  operate  as  a  mutual  dischaz^ 
and  settlement  of  all  demands  for  wages  between  the  parties  thereto,  on  account 
of  wages,  in  respect  of  the  past  voyi^e  or  engagement. 

Third.  A  copy  of  such  release,  certified  under  the  hand  and  seal  of  such  shipping' 
commissioner  to  be  a  true  copy,  snail  be  given  by  him  to  any  party  thereto  requir- 
ing the  same,  and  such  copy  shall  be  receivable  in  evidence  upon  any  future  qn©- 
tion  touching  such  claims,  and  shall  have  all  the  effect  of  the  original  of  which  it 
purports  to  be  a  copy. 

Fourth.  In  cases  in  which  discharge  and  settlement  before  a  shipping  commis- 
sioner are  required,  no  payment,  receipt,  settlement,  or  discharge  oth&rwiBe  inade 
shall  operate  as  evidence  of  the  release  or  satisfaction  of  any  claim. 

Fifth.  Upon  payment  being  made  by  a  master  before  a  shipping  commissioner, 
the  shipping  commissioner  shall,  if  required,  sign  and  give  to  such  master  a  aUte- 
ment  of  the  whole  amount  so  xmid:  ana  such  statement  shall,  between  the  master 
and  his  employer,  be  received  as  evidence  that  he  has  made  the  x>ayment8  therein 
mentioned. 

Sec.  4553.  Upon  every  discharge  effected  before  a  shipping  commissioner,  the 
master  shall  make  and  sign,  in  the  form  given  in  the  taole  marked  "B'*  in  the 
schedule  annexed  to  this  title,  a  report  of  the  conduct,  character,  and  qualifi<^' 
tions  of  the  persons  discharged;  or  may  state  in  such  form,  that  he  declines  to 
give  any  opinion  upon  such  particulars  or  upon  any  of  them;  and  the  commis* 
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sloner  shall  keep  a  renter  of  the  Bame,  and  shall,  if  desired  so  to  do  by  any  sea- 
man, give  to  him  or  mdorse  on  his  certificate  of  discharge  a  copy  of  so  much  of 
snch  rex)ort  as  concerns  him. 

Sec.  4554.  Every  shipping  commissioner  shall  hear  and  decide  any  q^uestion 
whatsoever  between  a  master,  consignee,  a^nt,  or  owner,  and  any  of  his  crew, 
which  both  parties  agree  in  writing  to  submit  to  him;  and  every  award  so  made 
by  him  shall  be  binding  on  both  parties,  and  shall,  in  any  legal  proceedings  which 
may  be  taken  in  the  matter,  before  any  court  of  justice,  be  deemed  to  be  conclu- 
sive as  to  the  rights  of  parties.  And  any  document  under  the  hand  and  official  seal 
of  a  commissioner  purporting  to  be  such  submission  or  award,  shall  be  prima  fade 
evidence  thereof. 

Sec.  4555.  In  any  proceeding  relating  to  the  wages,  claims,  or  discharge  of  a 
seaman,  carried  on  before  an^  shipping  commissioner,  under  the  provisions  of  this 
title,  such  shipping  commissioner  may  call  ux)on  the  owner,  or  his  agent,  or  upon 
the  master,  or  any  mate,  or  any  other  member  of  the  crew,  to  proauce  any  log 
books,  papers,  or  other  documents  in  their  possession  or  power,  respectively,  rela^ 
ing  to  any  matter  in  question  in  such  proceedings,  and  may  call  before  him  and 
examine  any  of  such  persons,  being  then  at  or  near  the  place,  on  any  such  matter; 
and  every  owner,  agent,  master,  mate,  or  other  member  of  the  crew  who,  when 
called  upon  by  the  shipping  commissioner,  does  not  produce  any  such  books, 
papers,  or  documents,  if  m  his  possession  or  power,  or  does  not  appear  and  give 
evidence,  shall,  unless  he  shows  some  reasonable  cause  for  such  defaxdt,  be  liable 
to  a  penalty  of  not  more  than  one  hundred  dollars  for  each  offense;  and,  on  appli- 
cation made  by  the  shipping  commissioner,  shall  be  further  punished,  in  the  dis- 
cretion of  the  court,  as  in  other  cases  of  contempt  of  the  process  of  the  court. 

Sec.  4556.  If  the  mate  or  first  officer  under  the  master,  and  a  majority  of  the 
crew  of  any  vessel,  bound  on  a  voyage  to  any  foreign  port,  shall,  after  the  voyage 
is  begun,  and  before  the  vessel  shall  have  left  the  lana,  discover  that  the  vessel  is 
too  leaky,  or  is  otherwise  unfit  in  her  crew,  body,  tackle,  apparel,  furniture,  pro- 
visions, or  stores,  to  proceed  on  the  intended  voyage,  and  shall  require  such  unfit- 
ness to  be  inquired  into,  the  master  shall,  upon  the  request  of  the  mate  or  other 
officer  and  such  majority,  forthwith  proceed  to  or  stop  at  the  nearest  or  most  con- 
venient port  or  place  where  such  inquiry  can  be  made,  and  shall  there  apply  to 
the  judge  of  the  district  court  of  that  judicial  district,  if  he  shall  there  reside,  or 
if  not,  to  some  justice  of  the  peace  of  the  city,  town,  or  place,  taking  with  him 
two  or  more  of  the  crew  who  shall  have  made  such  request. 

Sec.  4557.  The  judge  or  justice  shall,  upon  such  application  of  the  master  or 
commander,  issue  his  precept  directed  to  three  persons  in  the  neighborhood,  the 
most  fi^illful  in  maritime  affairs  that  can  be  procured,  requiring  them  to  repair  on 
board  such  vessel,  and  to  examine  the  same  in  respect  to  the  defects  and  insuffi- 
ciencies complained  of,  and  to  make  report  tx>  him,  the  judge  or  justice,  as  the 
case  may  be,  in  writing  under  their  hands,  or  the  hands  of  two  of  them,  whether 
in  any  or  in  what  respect  the  vessel  is  unfit  to  proceed  on  the  intended  voyage, 
and  what  addition  of  men,  provisions,  or  stores,  or  what  repairs  or  alterations  in 
the  body,  tackle,  or  apparel  will  be  necessary;  and  upon  such  report  the  judge  or 
justice  shall  adjudge,  and  shall  indorse  on  the  report  his  judgment,  whether  the 
vessel  is  fit  to  proceed  on  the  intended  voyage;  and  if  not,  whether  such  repairs 
can  be  made  or  deficiencies  supplied  where  the  vessel  then  lies,  or  whether  it  is 
necessary  for  her  to  return  to  the  port  from  whence  she  first  sailed,  to  be  there 
refitted;  and  the  master  and  crew  shall  in  all  things  conform  to  the  judgment. 
The  master  or  commander  shall,  in  the  first  instance,  pay  all  the  costs  of  such 
view,  report,  and  judginent,  to  be  taxed  and  allowed  on  a  fair  copy  thereof,  cer- 
tified by  the  judge  or  justice.  But  if  the  complaint  of  the  crew  shall  appear, 
upon  the  report  and  judgment,  to  have  been  without  foundation,  the  master  or 
commander,  or  the  owner  or  consignee  of  such  vessel,  shall  deduct  the  amount 
thereof,  and  of  reasonable  damages  for  the  detention,  to  be  ascertained  by  the 
judge  or  justice,  out  of  the  wages  growing  due  to  the  complaining  seamen. 

Sec.  4558.  If  after  judgment  that  such  vessel  is  fit  to  proceed  on  her  intended 
voyage,  or  after  procuring  such  men,  provisions,  stores,  repairs,  or  alterations  as 
may  be  directed,  the  seamen,  or  either  of  them,  shall  refuse  to  proceed  on  the  voy- 
age, it  shall  be  lawful  for  any  justice  of  the  peace  to  commit,  by  wan*ant  under 
his  hand  and  seal,  every  such  seaman  who  refuses  to  the  common  jail  of  the' 
county,  there  to  remain  without  bail  or  mainprise  until  he  has  paid  double  the  sum 
advanced  to  him  at  the  time  of  subscribing  the  contract  for  the  voyage,  together 
with  such  reasonable  costs  as  are  allowed  by  the  justice,  and  inserted  in  the  war- 
rant; and  the  sureties  of  such  seaman,  in  case  he  has  given  any,  shall  remain 
liable  for  such  payment;  nor  shall  any  such  seaman  be  discharged  upon  any  writ 
of  habeaB  corpus  or  othei*wise,  for  want  of  any  form  of  commitment,  or  other 
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previous  proceedings,  until  such  sum  is  paid  by  him  or  his  surety,  if  sufficieDt 
matter  be  made  to  appear,  upon  the  return  of  such  habeas  corpus,  and  an  exami- 
nation then  had,  to  detain  him  for  the  causes  hereinbefore  assigned. 

Sbc.  4559.  Upon  a  complaint  in  writing,  signed  by  the  first,  or  the  second  and 
third  officers  and  a  majority  of  the  crew,  of  any  vessel  while  in  a  f  oreiipi  port, 
that  such  vessel  is  in  an  unsuitable  condition  to  go  to  sea,  because  she  is  leaky, 
or  insufficiently  supplied  with  sails,  rigging,  anchors,  or  any  other  equipment,  or 
that  the  crew  is  insufficient  to  man  her,  or  that  her  provisions,  stores,  and  sup- 
plies are  not,  or  have  not  been,  during  the  voyage,  sufficient  and  vrholesome, 
thereupon,  in  any  of  these  or  like  cases,  the  consul  or  a  conunercial  agent  who 
may  discharge  any  duties  of  a  consul,  shall  apjjoint  two  disinterested,  competent 
practical  men,  acquainted  with  maritime  afcairs,  to  examine  into  the  causes  of 
complaint,  who  shall,  in  their  report,  state  what  defects  and  deficiencies,  if  any, 
they  find  to  be  well  founded,  as  well  as  what,  in  their  judgment,  ought  to  be  done 
to  put  the  vessel  in  order  for  the  continuance  of  her  voyage. 

Sec.  4560.  The  inspectors  appointed  by  any  consul  or  commercial  ai^nt,  in  pur- 
suance of  the  preceding  section,  shall  have  full  power  to  examine  the  vessel  and 
whatever  is  aboard  of  her,  so  far  as  is  pertinent  to  theii'  inquiry,  and  also  to  hear 
and  receive  any  other  proofs  which  the  ends  of  justice  may  require;  and  if,  upon 
a  view  of  the  whole  proceedings,  the  consul  or  other  commercial  agent  is  satL^ied 
therewith,  he  may  approve  the  whole  or  any  part  of  the  report,  and  shall  certify' 
such  approval;  or  if  he  dissents,  he  shall  certify  his  reasons  for  dissenting. 

Sec.  4561  (as  amended  bv  section  4  of  chapter  121,  acts  of  1889-84) .  The  inspect- 
ors in  their  report  shall  also  state  whether,  in  their  opinion,  the  vessel  ^was  sent 
to  sea  unsuitably  provided  in  any  important  or  essential  particular,  by  neglect  or 
design,  or  through  mistake  or  accident;  and  in  case  it  was  by  neglect  or  design, 
and  the  consular  officer  approves  of  such  finding,  he  shall  discharge  such  of  the 
crew  as  request  it,  and  shall  require  the  payment  by  the  master  of  one  month's 
wages  for  each  seaman  over  and  above  the  wages  then  due.  But  if,  in  the  opinion 
of  the  inspectors,  the  defects  or  deficiencies  found  to  exist  have  been  the  result  of 
mistake  or  accident,  and  could  not,  in  the  exercise  of  ordinary  care,  have  been 
known  and  provided  against  before  the  sailing  of  the  vessel,  and  the  master  shall, 
in  a  reasonable  time,  remove  or  remedy  the  causes  of  complaint,  then  the  crew 
E^all  remain  and  discharge  their  duty. 

Sec.  4562.  The  master  shall  i)ay  all  such  reasonable  charges  for  inspection  under 
such  complaint  as  shaJl  be  officially  certified  to  him  under  the  hand  of  the  consai 
or  commercial  agent;  but  in  case  the  inspectors  report  that  the  complaint  is  with- 
out an^r  good  and  sufficient  cause,  the  master  may  retain  from  the  wages  of  the 
complainants,  in  proportion  to  the  pay  of  each,  the  amount  of  such  charges,  with 
such  reasonable  damages  for  detention  on  that  account  as  the  consul  or  com- 
mercial agent  directing  the  inquiry  may  officially  certify. 

Sec.  4563.  £ver^  master  who  recuses  to  pay  such  wages  *  *  *  shall  be  liable 
to  each  person  injured  thereby  in  damages,  to  be  recovered  in  any  court  of  the 
United  States  in  the  district  where  such  delinquent  mav  reside  or  be  found,  and 
in  addition  thereto  be  punishable  by  a  fine  of  one  hundred  dollars  for  each  offense. 

Sec.  4564.  Every  vessel  belonging  to  a  citizen  of  the  United  States,  bound  on  a 
voyage  across  the  Atlantic  ocean,  snail,  at  the  time  of  leaving  the  last  port  from 
whence  she  sails,  have  on  board,  well  secured  under  deck,  at  least  sixty  gallons 
of  water,  one  hundred  pounds  of  salted  flesh  meat,  and  one  hundred  pounds  of 
wholesome  ship  bread,  for  every  person  on  board  such  vessel,  besides  such  other 
provisions,  stores,  and  live  stock  as  shall  by  the  master  or  passengers  be  pat  on 
board,  and  in  like  proportion  for  shorter  or  longer  voyages. 

Sec.  4565.  Any  l^ree  or  more  of  the  crew  of  any  mercnant  vessel  of  the  United 
States  bound  from  a  port  in  the  United  States  to  anv  foreign  port,  oi:  being  of  the 
burden  of  seventy-five  tons  or  upward,  and  bound  from  a  port  on  the  Atlantic  to 
a  port  on  the  Pacific,  or  tnce  versa,  may  complain  to  any  officer  in  command  of 
any  of  the  vessels  of  the  United  States  navy,  or  consular  officer  of  the  United 
States,  or  shipping  commissioner  or  chief  officer  of  the  customs,  that  the  provisions 
or  water  for  the  use  of  the  crew  are,  at  any  time,  of  bad  quality,  unfit  for  use,  or 
deficient  in  quantity.  Such  officer  shall  thereupon  examine  the  provisions  or 
water,  or  cause  them  to  be  examined;  and  if,  on  examination,  such  provisions 
or  water  are  found  to  be  of  bad  quality  and  unfit  for  use,  or  to  be  deficient  io. 
quantity,  the  person  making  such  examination  shall  certify  the  same  in  wntio^ 
to  the  master  of  the  ship.  If  such  master  does  not  thei'eupon  provide  other  proper 
provisions  or  water,  where  the  same  can  be  had,  in  lieu  of  any  so  certified  to  be  of 
a  bad  quality  and  unfit  for  use,  or  does  not  procure  the  requisite  quantity  of  anf 
so  certified  to  be  insufficient  in  quantity,  or  uses  anij  provisions  or  water  which  may 
have  been  so  certified  as  aforesaid  to  be  of  bad  quality  and  unfit  for  use,  he  sball|in 
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every  such  dase,  be  liable  to  a  penalty  of  not  more  then  one  hnndred  dollars;  and 
npon  every  such  examination  the  officers  making  or  directing  the  same  shall  enter 
a  statement  of  the  resnlt  of  the  examination  m  the  log  book,  and  shall  send  a 
report  thereof  to  the  district  judge  for  the  judicial  district  embracing  the  port  to 
wnich  such  vessel  is  bound;  and  such  report  shall  be  received  in  evidence  in  any 
legid  proceedings. 

Sec.  4566.  If  the  officer  to  whom  any  such  complaint,  in  regard  to  the  provisions 
or  the  water,  is  made,  certifies  in  sucn  statement  that  there  was  no  reasonable 
ground  for  such  complaint,  each  of  the  parties  so  complaining  shall  be  liable  to 
forfeit  to  the  master  or  owner,  out  of  his  wages,  a  sum  not  exceeding  one  week's 
wages. 

Sec.  4567.  If  any  seamen,  while  on  board  any  vessel,  shall  state  to  the  master 
that  they  desire  to  make  complaint,  in  accordance  with  the  two  preceding  sections, 
in  regard  to  the  firovisions  or  the  water,  to  a  competent  officer,  against  the  mas- 
ter, the  master  shall,  if  the  vessel  is  then  at  a  place  where  there  is  any  such  officer, 
so  soon  as  the  service  of  the  vessel  will  permit,  and  if  the  vessel  is  not  then  at  such 
a  place,  so  soon  after  her  first  arrival  at  such  place  as  the  service  of  the  vessel  will 
permit,  allow  such  seamen ,  or  any  of  them,  to  go  ashore,  or  shall  send  them  ashore, 
in  proper  custody,  so  that  thev  mav  be  enabled  to  make  such  complaint;  and  shall, 
in  default,  be  liable  to  a  penalty  of  not  more  than  one  hundred  dollars. 

Sec.  4568.  If,  during  a  voyage,  the  allowance  of  any  of  the  provisions  which 
any  seaman  has,  by  his  agreement,  stiimlated  for,  is  reduced,  except  in  accordance 
with  any  regulations  for  reduction  by  wa^  of  punishment,  contained  in  the  agree- 
ment, and  also  for  any  time  during  which  such  seaman  willfully,  and  witaout 
sufficient  cause,  refuses  or  neglects  to  perform  his  duty,  or  is  lawfully  under  con- 
finement for  misconduct,  either  on  board  or  on  shore;  or  if  it  is  shown  that  any  of 
such  provisions  are,  or  have  been  daring  the  voyac[e,  bad  in  quality  and  unfit  for 
use,  the  seaman  shall  receive  by  way  of  compensation  for  such  reduction  or  bad 
quality,  according  to  the  time  of  its  continuance,  the  following  sums,  to  be  paid 
to  him  in  addition  to  and  to  be  recoverable  as  wages: 

First.  If  his  allowance  is  reduced  by  any  quanfity  not  exceeding  one-third  of 
the  quantity  specified  in  the  agreement,  a  sum  not  exceeding  fifty  cents  a  day. 

Second.  If  his  allowance  is  reduced  by  more  than  one-third  of  such  quantity,  a 
sum  not  exceeding  one  dollar  a  day. 

Third.  In  respect  of  bad  quality,  a  sum  not  exceeding  one  dollar  a  day. 

But  if  it  is  shown  to  the  satisfaction  of  the  court  before  which  the  case  is  tried, 
that  any  provisions,  the  allowaaoe  of  which  has  been  reduced,  could  not  be  pro- 
cured or  supplied  in  sufficient  quantities,  or  were  unavoidably  injured  or  lost,  and 
that  proper  and  equivalent  substitutenB  were  supplied  in  lieu  thereof,  in  a  reason- 
able time,  the  court  shall  take  such  circumstances  into  consideration,  and  shall 
modify  or  refuse  compensation,  as  ^e  justice  of  the  case  may  require. 

Sec.  4569.  Every  vessel  belonging  to  a  citizen  of  the  United  States,  bound  from 
a  port  in  the  United  States  to  any  foreign  port,  or  being  of  the  burden  of  seventy- 
five  tons  or  upward,  and  bound  from  a  xx>rt  on  the  Atlantic  to  a  x>ort  on  the  Pacific, 
or  tnce  versa  j  shall  be  provided  with  a  chest  of  medicines;  and  every  sailing  vessel 
bound  on  a  voyage  across  the  Atlantic  or  Pacific  ocean,  or  around  Cape  Horn,  or 
the  Cape  of  G^d  Hope,  or  engaged  in  the  whale  or  other  fisheries,  or  in  sealing, 
shall  also  be  provideo  with,  and  cause  to  be  kept,  a  sufficient  quantity  of  lime  or 
lemon  juice,  and  also  sugar  and  vinegar,  or  other  anti-scorbutics,  to  be  served  out 
to  every  seaman  as  follows:  The  master  of  every  such  vessel  shall  serve  the  lime 
or  lemon  juice,  and  sugar  and  vinegar,  to  the  crew,  within  ten  days  after  salt  pro- 
visions mainly  have  been  served  out  to  the  crew,  and  so  long  afterward  as  such 
consumption  of  salt  provisions  continues;  the  lime  and  lemon  juice  and  sugar 
daily  at  the  rate  of  half  an  ounce  each  per  day;  and  the  vinegar  weekly,  at  the 
rate  of  half  a  pint  per  week  for  each  member  of  the  crew. 

Sec.  4570.  If,  on  any  such  vessel,  such  medicines,  medical  stores,  lime  or  lemon 
juice,  or  other  articles,  sugar,  and  vinegar,  as  are  required  by  the  preceding  sec- 
tion, are  not  provided  and  kept  on  board,  as  required,  the  master  or  owner  shall 
be  liable  to  a  penalty  of  not  more  than  five  hundred  dollars;  and  if  the  master  of 
any  such  vessel  neglects  to  serve  out  the  lime  or  lemon  juice,  and  susar  and  vine- 
gar in  the  case  and  manner  directed,  he  shall  for  each  such  offense  be  liable  to  a 
penalty  of  not  more  than  one  hnndred  dollars;  and  if  any  master  is  convicted  in 
either  of  the  offenses  mentioned  in  this  section,  and  it  appears  that  the  offense  is 
owing  to  the  act  or  default  of  the  owner,  such  master  may  recover  the  amount  of 
such  penedty,  and  the  costs  incurred  by  him,  from  the  owner. 

Sec.  4571.  Every  master  shall  keep  on  board  proper  weights  and  measures  for 
the  purpose  of  determining  the  quantities  of  the  several  provisions  and  articles 
served  out,  and  sluhU  allow  the  same  to  be  used  at  the  tiine  of  serving  out  sudi 
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provisions  and  articles,  in  the  presence  of  a  witness,  whenever  any  Aispnte 
abont  such  quantities,  and  in  default  shall,  for  every  offense,  be  liable  to  a  penalty 
of  not  more  than  fifty  dollars. 

Sec.  4572.  Every  vessel  bound  on  any  foreign  voyage  shall  also  be  provided  with 
at  least  one  suit  of  woolen  clothing  for  each  seaman,  for  use  during  the  winter 
months;  and  every  such  vessel  shall  be  provided  with  fuel  and  a  safe  and  snitabie 
room  in  which  a  fire  can  be  kept  for  the  use  of  seamen. 

Sec.  4573.  Before  a  clearance  is  granted  to  any  vessel  bound  on  a  foreign  voyage 
or  engaged  in  the  whale  fishery,  the  master  thereof  shall  deliver  to  the  collector 
of  the  customs  a  list  containing  the  names,  places  of  birth  and  residence,  and 
description  of  the  persons  who  compose  his  ship's  company;  to  which  list  the  oath 
of  the  captain  shall  be  annexed,  tnat  the  list  contains  the  names  of  his  crew. 
together  with  the  places  of  their  birth  and  residence,  as  far  as  he  can  ascertain 
them;  and  the  collector  shall  deliver  him  a  certified  copy  thereof,  for  which  the 
collector  shall  be  entitled  to  receive  the  sum  of  twenty-five  cents. 

Sec.  4574.  In  all  cases  of  private  vessels  of  the  United  States  sailing  from  a  port 
in  the  United  States  to  a  foreign  port,  the  list  of  the  crew  shall  be  examined  by 
the  collector  for  the  district  from  which  the  vessel  shall  clear,  and,  if  approved  <k 
by  him,  shall  be  certified  accordingly.  No  person  shall  be  admitted  or  employed 
on  board  of  any  such  vessel  unless  his  name  shall  have  been  entered  in  the  list  <^ 
the  crew,  approved  and  certified  by  the  collector  for  the  district  from  which  the 
vessel  shall  cuear.  The  collector,  before  he  delivers  the  list  of  the  crew,  approved 
and  certified,  to  the  master  or  proper  officer  of  the  vessel  to  which  the  same  belongs, 
shall  cause  the  same  to  be  recorded  in  a  book  by  him  for  that  purpose  to  be  pro- 
vided, and  the  record  shall  be  open  for  the  inspection  of  all  persons,  and  a  certified 
copy  thereof  shall  be  admitted  in  evidence  in  any  court  in  which  any  question 
may  arise  under  any  of  the  provisions  of  this  title. 

Sec.  4575  fas  amended  by  paragraph  162,  page  277,  supplement  of  1881).  The 
following  rules  shall  be  observed  with  reference  to  vessels  bound  on  any  foreign 
voyage: 

First.  The  duplicate  list  of  the  ship's  comx>any,  required  to  be  made  out  by  the 
master  and  delivered  to  the  collector  of  the  customs,  under  section  forty-five  nun- 
dred  and  sevenly-three,  shall  be  a  fair  copy  in  one  uniform  handwriting,  without 
erasure  or  interlineation. 

Second.  It  shall  be  the  duty  of  the  owners  of  every  such  vessel  to  obtain  from 
the  collector  of  the  customs  of  the  district  from  which  the  clearance  is  made, 
a  true  and  certified  copy  of  the  shipping-articles,  containing  the  names  of  the 
crew,  which  shall  be  written  in  a  uniform  hand,  vnthout  erasures  or  interline- 
ations. 

Third.  These  documents,  which  shall  be  deemed  to  contain  all  the  conditions  of 
contract  with  the  crew  as  to  their  service,  pay,  voyage,  and  all  other  things,  shaU 
be  produced  by  the  master,  and  laid  before  any  consul,  or  other  commercial  agent 
of  the  United  States,  whenever  he  may  deem  their  contents  necessary  to  enable 
him  to  discharge  the  duties  imposed  upon  him  by  law  toward  any  manner  apply- 
ing to  him  for  his  aid  or  assistance. 

Fourth.  All  interlineations,  erasures,  or  writing  in  a  hand  different  from  that 
in  which  such  duplicates  were  originally  made,  shall  be  deemed  fraudulent  alter- 
ations, working  no  change  in  such  papers,  unless  satisfactorily  explained  in  a 
manner  consistent  with  innocent  purposes  and  the  provisions  of  law  which  guard 
the  rights  of  mariners. 

Fifth.  If  any  master  of  a  vessel  shall  proceed  on  a  foreign  voyage  without  the 
documents  herein  required,  or  refuse  to  produce  them  when  required,  or  to  perform 
l^e  duties  imposed  by  this  section,  or  shall  violate  the  provisions  thereof  ,ne  shall 
be  liable  to  each  and  every  individual  injured  thereby  in  dama^,  to  be  recovered 
in  any  court  of  the  United  States  in  the  district  where  such  dehnquent  may  reside 
or  be  found,  and  in  addition  thereto  be  punishable  by  a  fine  of  one  hundred 
dollars  for  each  offense. 

Sixth.  It  shall  be  the  duty  of  the  boarding  officer  to  report  all  violations  of  this 
section  to  the  collector  of  tne  port  where  any  vessel  may  arrive,  and  the  collector 
shall  report  the  same  to  the  Secretary  of  the  Treasury  and  to  the  United  States 
attorney  in  his  district. 

Sec.  4576.  The  master  of  every  vessel  bound  on  a  foreign  voyage  or  engaged  in 
the  whale  fishery,  shall  enter  into  bond,  with  sufficient  security,  in  the  sum  of 
four  hundred  dollars,  that  he  shall  exhibit  the  certified  copy  of  the  list  of  the  crew, 
to  the  first  boarding  officer,  at  the  first  port  in  the  United  States  at  which  he  shall 
arrive  on  his  return,  and  also  produce  the  persons  named  therein  to  the  boarding 
officer;  whose  duty  it  shall  be  to  examine  the  men  with  such  list,  and  to  report 
the  same  to  the  collector;  and  it  shall  be  the  duty  of  the  collector  at  the  port  of 
arrival,  where  the  same  is  different  from  the  port  trom.  which  the  vessel  originally 
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sailed,  to  tramonit  a  copy  of  the  list  so  reported  to  him  to  the  collector  of  the  port 
from  which  such  vessel  originally  sailed.  But  such  bond  shall  not  be  forfeited  on 
account  of  the  master  not  producing  to  the  first  boarding  officer  any  of  the  per- 
sons contained  in  the  list,  who  may  be  discharged  in  a  foreign  country  with  the 
consent  of  the  consul,  vice  consul,  commercial  agent,  or  vice  commercial  agent 
there  residing,  certified  in  writing,  under  his  hand  and  official  seal,  to  be  produced 
to  the  collector  with  the  other  persons  composing  the  crew;  nor  on  account  of  any 
such  ijerson  dying  or  absconding,  or  being  forcibly  impressed  into  other  service, 
of  which  satisfactory  proof  shall  be  then  also  exhibited  to  the  collector. 

Sec.  4577.  It  shall  be  the  duty  of  the  consuls,  vice  consuls,  commercial  agents, 
and  vice  commercial  agents,  from  time  to  tune,  to  provide  for  the  seamen  of  the 
United  States,  who  may  be  found  destitute  within  their  districts,  respectively, 
sufficient  subsistence  and  passages  to  some  port  in  the  United  States,  in  the  most 
reasonable  manner,  at  the  expense  of  the  United  States,  subject  to  such  instruc- 
tions as  the  Secretary  of  State  shall  give.  The  seaman  shall,  if  able,  be  bound  to 
do  duty  on  board  the  vessels  in  which  they  may  be  transported,  according  to  their 
several  abilities. 

Sec.  4578  (as  amended  by  section  9  of  chapter  121,  acts  of  188^84,  and  section 
18  of  chapter  421 ,  acts  of  lb85-86) .  All  masters  of  vessels  of  the  United  States,  and 
bound  to  some  port  of  the  same,  are  required  to  ta.li:e  such  destitute  seamen  on 
board  their  vessels,  at  the  request  of  consular  officers,  and  to  transport  them  to 
the  port  in  the  United  States  to  which  such  vessel  may  be  bound,  on  such  terms, 
not  exceeding  ten  dollars  for  each  person  for  voyages»of  not  more  than  thirty 
days,  and  not  exceeding  twenty  dollars  for  each  person  for  longer  voyages,  as  may 
be  agreed  between  the  master  and  the  consular  officer,  when  the  transportation 
is  by  a  sailing  vessel;  and  the  regular  steerage-passenger  rate  not  to  exceed  two 
cents  per  mile,  when  the  transportation  is  by  steamer,  and  said  consular  officer 
shall  issue  certificates  for  such  transportation,  which  certificates  shall  be  assign- 
able for  collection.  If  any  such  destitute  seaman  is  so  disabled  or  ill  as  to  be 
unable  to  perform  duty,  the  consular  officer  shall  so  certify  in  the  certificate  of 
transportation,  and  such  additional  compensation  shall  be  paid  as  the  First  Comx>- 
troller  of  the  Treasury  shall  deem  proper.  Every  such  master  who  refuses  to 
receive  and  transport  such  seamen  on  the  request  or  order  of  such  consular  officer 
shall  be  liable  to  the  United  States  in  a  penaltv  of  one  hundred  dollars  for  each 
seaman  so  refused.  The  certificate  of  any  such  consular  officer,  given  under  his 
hand  and  official  s^al,  shall  be  presumptive  evidence  of  such  refusal  in  any  court 
of  law  having  jurisdiction  for  the  recovery  ot  the  penalty.  No  master  of  any  vessel 
shall,  however,  be  obliged  to  take  a  greater  number  than  one  man  to  every  one 
hundred  tons  burden  of  the  vessel  on  any  one  voyage,  or  to  take  any  seaman  having 
a  contagious  disease. 

Sec.  4579.  Whenever  distressed  seamen  of  the  United  States  are  transported 
from  foreign  ports  where  there  is  no  consular  officer  of  the  United  States,  to  ports 
of  the  United  States,  there  shall  be  allowed  to  the  master  or  owner  of  each  vessel, 
in  which  they  are  transported,  such  reasonable  compensation,  in  addition  to  the 
allowance  now  fixed  bylaw,  as  shall  be  deemed  equitable  by  the  First  Comptroller 
of  the  Treasury. 

Sec.  4580  (as  amended  by  section  2  of  chapter  121,  acts  of  1883-84).  Upon  the 
application  of  the  master  of  any  vessel  to  a  consular  officer  to  discharge  a  seaman, 
or  upon  the  application  of  any  seaman  for  his  own  discharge,  if  it  appears  to  such 
officer  that  said  seaman  has  completed  his  shipping  agreement,  or  is  entitled  to 
his  discharge  under  any  act  of  Congress  or  according  to  the  general  principles  or 
usages  of  maritime  law  as  recognized  in  the  United  States,  such  officer  shall  dis- 
charge said  seaman,  and  require  from  the  master  of  said  vessel,  before  such  dis- 
charge shall  be  made,  payment  of  the  wages  which  may  then  be  due  said  seaman; 
but  no  payment  of  extra  wages  shall  be  required  by  any  consular  officer  upon  such 
discharge  of  any  seaman  except  as  provided  in  this  act. 

Sec.  4581  (as  amended  by  section  7  of  chapter  12i,  acts  of  1883-84,  and  section 
3  of  chapter  61 ,  acts  of  1887-88) .  If  any  consular  officer,  when  discharging  any  sea- 
man, shall  neglect  to  require  the  payment  of  and  collect  the  arrears  of  wages  and 
extra  wages  reciuired  to  be  paid  in  the  case  of  the  discharge  of  any  seaman,  he 
shall  be  accountable  to  the  United  States  to  the  full  amount  thereof.  If  any  sea- 
man, after  his  discharge,  shall  have  incurred  any  expense  for  board  or  other  neces- 
saries, or  for  reasonable  charges  for  medical  care  and  nursing,  at  the  place  of  his 
discharge,  before  shipping  again,  or  for  transportation  to  the  United  States,  such 
6xx)ense  shall  be  paid  out  of  tne  arrears  of  wages  and  extra  wages  received  by  the 
consular  officer,  which  shall  be  retained  for  that  purpose,  and  the  balance  only 
paid  over  to  such  seaman;  and  if  such  arrears  and  extra  wages  are  not  sufficient 
to  defray  such  exx)ense,  the  deficienc^r  shaU  be  paid  from  the  rund  in  the  Treasury 
for  the  maintenance  and  transportation  of  destitute  American  seamen. 
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Sec.  4582  (as  amended  by  section  6  of  chapter  121,  acts  of  1888-84).  "WbeMTv* 
a  vessel  of  the  United  States  is  sold  in  a  foreign  country,  and  her  compacy  tii^ 
charged,  it  shall  be  the  duty  o£  the  master  to  produce  to  the  consular  officer  tbe 
certified  list  of  his  ship's  company,  and  also  the  shipping  articlea,  and  to  pay  to 
said  consular  officer  for  every  seaman  so  discharged  one  month's  inrages  over  aci 
above  the  wages  which  may  then  be  due  to  such  seaman;  but  in  case  the  mastfr 
of  the  vessel  so  sold  shall,  with  the  assent  of  said  seaman,  provide  him  with  ad- 
quate  employment  on  board  some  other  vessel  bound  to  the  port  at  which  be  v^<> 
originally  shipped,  or  to  such  other  port  as  may  be  agreed  upon  by  him,  then  n. 
payment  of  extra  wages  shall  be  required. 

Sec.  4588  (as  amended  by  section  3  of  chapter  121,  acts  of  1883-84).  Whoiever 
on  the  discharge  of  a  seaman  in  a  foreign  country,  on  his  complaint  that  tfa«  voyac^ 
is  continued  contrary  to  agreement,  the  consular  officer  shall  be  satisfied  that  such 
voyage  has  been  designedly  and  unnecessarily  prolonged  in  violation  of  the  arti- 
cles of  shipment,  or  whenever  a  seaman  is  discharged  hj  a  consular  officer  in 
consequence  of  any  hurt  or  injury  received  in  the  service  of  the  vessel,  sndi 
consular  officer  shiul  require  the  payment  by  the  master  of  one  month's  wages 
for  such  seaman  over  ana  above  the  wages  due  at  the  time  of  the  discharge. 

Sec.  4588.  The  collector  of  every  district  shall  keep  a  book  or  books,  in  which. 
at  the  request  of  an^r  seaman,  being  a  citizen  of  the  United  States  of  America^  and 

E reducing  proof  of  his  citizenship,  authenticated  in  the  manner  hereinafterdiiectel 
e  shall  enter  the  name  of  such  seaman,  and  shall  deliver  to  him  a  certificate,  in 
the  following  form,  that  is  to  say:  "I,  A.  B.,  collector  of  the  district  of  D.,  do 

hereby  certify  that  £.  F.,  an  American  seaman,  aged years,  or  thereabouts;. 

of  the  height  of feet inches,  (describing  the  said  seamaTi  as  particnlariT 

as  may  be,)  has,  this  day,  produced  to  me  proof  in  the  manner  directed  by  law: 
and  I  do  hereby  cei*tif  y  that  the  said  E.  F.  is  a  citizen  of  the  United  States  of 
America.    In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  this 

day  of ."    It  shall  be  the  duty  of  the  collectors  to  file  and  preserve  the 

proofs  of  citizenship  so  produced.  For  each  certificate  so  delivered,  the  oollectar& 
shall  be  entitled  to  receive  from  the  seaman  appljring  for  the  same  the  sum  of 
twenty-five  cents. 

Sec.  4589.  The  master  of  every  vessel  of  the  United  States,  any  of  the  crew 
whereof  shall  have  been  impressed  or  detained  by  any  foreign  power,  ahsdl,  at  the 
first  port  at  which  such  vessel  arrives,  if  such  impressment  or  detention  happened 
on  the  high  seas,  or  if  the  same  happened  within  any  foreign  port,  then  in  the  port 
in  which  the  same  happened,  immediately  make  a  protest,  stating  the  manner  of 
such  impressment  or  detention,  by  whom  made,  together  with  the  name  and  pJace 
of  residence  of  the  person  impressed  or  detained;  distinguishing  also  whether  be 
was  an  American  citizen;  and,  if  not,  to  what  nation  he  belonged.  Such  master 
shall  also  transmit,  by  post  or  otherwise,  every  such  protest  made  in  a  foreign 
country,  to  the  nearest  consul  or  agent,  or  to  the  minister  of  the  United  States 
resident  in  such  country,  if  any  such  there  be;  preservinjo^  a  duplicate  of  such 
protest,  to  be  by  him  sent  immediatelv  after  his  arrival  within  the  United  States 
to  the  Secretary  of  State,  together  with  information  to  whom  the  original  protest 
was  transmitted.  In  case  such  protest  shall  be  made  within  the  United  States,  or 
in  any  foreign  countrv,  in  which  no  consul,  agent,  or  minister  of  tiie  United  States 
resides,  the  same  shall,  as  soon  thereafter  as  practicable,  be  transmitted  by  such 
master,  by  post  or  otherwise,  to  the  Secretary  of  State. 

Sec.  4590.  The  collectors  of  the  districts  of  the  United  States  shall,  from  time  to 
time,  make  known  the  provisions  of  the  two  preceding  sections  to  all  masters  of 
vessels  of  the  United  States  entering  or  clearing  at  their  several  offices.  The  master 
of  every  such  vessel  shall,  before  he  is  admitted  to  an  entry  by  any  such  coUector. 
be  required  to  declare  on  oath  whether  any  of  the  crew  of  the  vessel  under  his  com- 
mand have  been  impressed  or  detained,  in  the  course  of  his  voyage,  and  how  far 
ho  has  complied  with  the  directions  of  the  preceding  section,  livery  master  who 
willfully  neglects  or  refuses  to  make  the  declarations  herein  reauired.  or  to  per- 
form the  duties  enjoined  by  tne  preceding  section,  shall  be  liable  to  a  penalty  of 
one  hundred  dollars.  The  collectors  shall  prosecate  for  any  forfeiture  that  may 
be  incurred  under  this  section. 

Sec.  4591.  The  collector  of  every  port  of  entry  in  the  United  Statee  shall  send  a 
list  of  the  seamen  to  whom  certificates  of  citizenship  have  been  granted,  once  every 
three  months,  to  the  Secretary  of  State,  together  with  an  account  of  such  im- 
pressments or  detentions,  as  shall  appear,  by  the  protests  of  the  masters,  to  have 
taken  place. 

Sec.  4595.  Every  shipping  commissioner,  and  everjr  clerk  or  employee  in  any  ship- 
ping office,  who  demands  or  receives  any  remuneration  whatever,  either  directly  or 
indirectly,  for  hiring  or  supplying  any  seaman  for  any  merchant  vessels,  excepting 
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the  lawful  feee  payable  under  this  title,  shall,  for  every  such  offense,  be  liable  to  a 
penalty  of  not  more  than  two  hundred  dollars. 

Sec.  4596.  Whenever  any  seaman  who  has  been  lawfully  engaged,  or  any 
apprentice  to  the  sea  service,  commits  any  of  the  following  offenses,  he  shall  be 
punishable  as  follows: 

First.  For  desertion,  by  imprisonment  for  not  more  than  three  months,  and  bv 
forfeiture  of  all  or  any  part  of  the  clothes  or  effects  he  leaves  on  board,  and  of  ah 
or  any  part  of  the  wages  or  emoluments  which  he  has  then  earned. 

Second.  For  neglecting  and  refusing,  without  reasonable  cause,  to  join  his  ves- 
sel, or  to  proceed  to  sea  in  his  vessel,  or  for  absence  without  leave  at  any  time 
within  twenty-four  hours  of  the  vessel  sailing  from  any  port,  either  at  the  com- 
mencement or  during  the  progress  of  any  voyage;  or  for  absence  at  any  time 
without  leave,  and  without  sufficient  reason,  from  his  vessel,  or  from  his  duty,  not 
amounting  to  desertion,  or  not  treated  as  such  by  the  master;  by  imprisonment 
for  not  more  than  one  m<Hith,  and  also,  at  the  discretion  of  the  cotu*t,  by  forfeiture 
of  his  wages,  of  not  more  than  two  days'  pay,  and,  for  every  twenty-four  hours 
of  absence,  either  a  sum  not  exceeding  six  days'  pay,  or  any  expenses  which  have 
been  properly  incurred  in  hiring  a  substitute. 

Third.  For  quitting  the  vessel  without  leave  after  her  arrival  at  her  port  of 
deliverv,  and  before  we  is  placed  in  security,  by  forfeiture  out  of  his  wages  of  not 
more  tnan  one  month's  pay. 

Fourth.  For  willful  disobedience  to  anv  lawful  command,  by  imprisonment  for 
not  more  than  two  months,  and  also,  at  tne  discretion  of  the  court,  by  forfeiture 
out  of  his  wages  of  not  more  than  four  days'  pay. 

Fifth.  For  continued  willful  disobedience  to  lawful  commands,  or  continued 
willful  neglect  of  duty,  by  imprisonment  for  not  more  than  six  months,  and  also, 
at  the  discretion  of  the  court,  by  forfeiture,  for  every  twenty-four  hours'  continu- 
ance of  such  disobedience  or  neglect,  of  either  a  sum  not  more  than  twelve  da^s' 
gay,  or  sufficient  to  defray  any  expenses  which  have  been  properly  incurred  in 
iring  a  substitute. 

Sixth.  For  assaulting  any  master  or  mate,  by  imprisonment  for  not  more  than 
two  years. 

Seventh.  For  combining  with  any  others  of  the  crew  to  disobey  lawful  com- 
mands, or  to  neglect  duty,  or  to  impede  navigation  of  the  vessel,  or  the  progress 
of  the  voy^^,  by  imprisonment  for  not  more  than  twelve  months. 

Eighth.  For  willfully  damiu^ng  the  vessel,  or  embezzling  or  willfully  damaging 
any  of  the  stores  or  cargo,  by  forfeiture  out  of  his  wages,  of  a  sum  equal  in  amount 
to  the  loss  thereby  sustained,  and  also,  at  the  discretion  of  the  court,  by  imprison- 
ment for  not  more  than  twelve  months. 

Kinth.  For  any  act  of  smuggling  of  which  he  is  convicted,  and  whereby  loss  or 
damage  is  occasioned  to  the  master  or  owner,  he  shall  be  liable  to  pay  such  master 
or  owner  such  fy  sum  as  is  sufficient  to  reimburse  the  master  or  owner  for  such 
loss  or  damage;  and  the  whole  or  any  part  of  his  wages  may  be  retained  in  satis- 
faction or  on  account  of  such  liability;  and  he  shall  also  be  hable  to  imprisonment 
for  a  period  of  not  more  than  twelve  months. 

Sec.  4o07.  Upon  the  commission  of  any  of  the  offenses  enumerated  in  the  pre- 
ceding section,  an  entry  thereof  shall  be  made  in  the  official  log  book,  and  shall  be 
signed  by  the  master,  and  by  the  mate  or  one  of  the  crew;  and  the  offender,  if  still 
in  the  vessel,  shall,  before  her  next  arrival  at  any  port,  or  if  she  is  at  the  time  in 
port,  before  her  departure  therefrom,  either  be  furnished  with  a  copy  of  such 
entry,  or  have  the  same  read  over  distinctiv  and  audibly  to  him,  and  may  there- 
upon make  such  reply  thereto  as  he  thinks  nt;  and  a  statement  that  a  copy  of  the 
entry  has  been  so  furnished,  or  the  same  has  been  so  read  over,  together  with  the 
reply,  if  any,  made  by  the  offender,  shall  likewise  be  entered  and  signed  in  the  same 
manner.  In  any  subsequent  legal  proceedings  the  entries  hereinbefore  required 
shall,  if  practicable,  be  produced  or  proved  and  in  default  of  such  production  or 
proof,  the  court  hearing  the  case  may,  at  its  discretion,  refuse  to  receive  evidence 
of  the  offense. 

Sec.  4598.  If  any  seaman  who  shall  have  signed  a  contract  to  perform  a  voyage 
shall,  at  any  port  or  place,  desert,  or  shall  absent  himself  from  such  vessel,  vrith- 
out  leave  of  the  master,  or  officer  commanding  in  the  absence  of  the  master,  it 
shall  be  lawful  for  any  justice  of  the  peace  within  the  United  States,  upon  the 
complaint  of  the  master,  to  issue  his  warrant  to  apprehend  such  deserter,  and 
bring  him  before  such  justice;  and  if  it  then  appears  tnat  he  has  signed  a  contract 
within  the  intent  and  meaning  of  this  title,  and  that  the  voyage  agreed  for  is  not 
finished,  or  altered,  or  the  contract  otherwise  dissolved,  and  that  such  seaman  has 
deserted  the  vessel,  or  absented  himself  without  leave,  the  justice  shall  commit 
him  to  the  house  of  correction  or  common  jail  of  the  city,  town,  or  place,  to  remain 
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there  until  the  vessel  shall  be  ready  to  proceed  on  her  voyage,  or  till  the  master 
shall  reqnire  his  discharge,  and  then  to  be  delivered  to  the  master,  he  pavin^all  the 
cost  of  snch  commitment,  and  dedncting  the  same  ont  of  the  'wages  due  to  such 
seaman. 

Bec.  4500.  Whenever,  either  at  the  commencement  of  or  during  any  vojuge, 
any  Heaman  or  apprentice  neglects  or  refuses  to  join,  or  deserts  from  or  refuses  to 
proceed  to  sea  in,  anv  vessel  in  which  he  is  duly  engaged  to  serve,  or  is  found 
otherwise  absenting  nimself  therefrom  without  leave,  the  master,  or  any  mate, 
or  the  owner,  or  consignee,  or  shipping  commissioner,  may,  in  any  place  in  the 
United  States,  with  or  without  the  assistance  of  the  local  public  offioers  or  con> 
stables,  who  are  hereby  directed  to  give  their  assistance  if  required,  and  also  at 
anv  x)lace  out  of  the  United  States,  if  and  so  far  as  the  laws  in  force  at  snch  place 
will  permit,  apprehend  him  without  first  procuring  a  warrant;  and  may  there- 
upon, in  any  case,  and  shall  in  case  he  so  requires  and  it  is  practicable,  convey  him 
before  any  court  of  justice  or  magistrate  of  an^  State,  city,  town,  or  oonnty, 
within  the  United  States,  authorized  to  take  copn^izance  of  offenses  of  like  d^;ree 
and  kind,  to  ]ye  dealt  with  according  to  the  provisions  of  law  governing  snch  cases; 
and  may,  for  the  purpose  of  conveying  him  before  such  court  or  magistrate,  detain 
him  in  custody  for  a  period  not  exceeding  twenty-four  hours,  or  may,  if  he  does 
not  BO  rec^uire,  or  if  there  is  no  such  court  at  or  near  the  place,  at  once  convey  him 
on  board.  If  such  apprehension  appears  to  the  court  or  ma^trate  before  whom 
the  case  is  brought  to  have  been  made  on  impro^r  or  on  insufficient  grounds, 
the  master,  mate,  consignee,  or  shipping  commissioner  who  makes  the  same,  or 
causes  tlio  same  to  be  made,  shall  be  liable  to  a  penalty  of  not  more  than  one  hun- 
dred dollars;  but  such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false 
imprisonment. 

Sk(\4(KK)  (as  amended  by  section  6  of  chapter  121,  acts  of  1889-84).  It  shall  be 
the  duty  of  consular  officers  to  reclaim  deserters  and  discountenance  insubordina- 
tion bv  every  means  within  their  power,  and  where  the  local  authorities  can  be 
usefully  employed  for  that  purpose,  to  lend  their  aid  and  use  their  exertions  to 
that  end  in  the  most  effectual  manner.  In  all  cases  where  deserters  are  appre- 
hended the  (tonsillar  officer  shall  inquire  into  the  facts;  and  if  he  is  satisfied  that 
the  desertion  was  caused  by  unusual  or  cruel  treatment,  he  shall  discharge  the 
seaman,  and  require  the  master  of  the  vessel  from  which  such  seaman  is  dischiurged 
to  pay  one  month's  wages  over  and  above  the  wages  then  due;  and  the  officer  oL^ 
charging  such  seaman  shall  enter  upon  the  crew  list  and  shipping  articles  the 
cause  of  (lischarge,  and  the  particulars  in  which  the  crusty  or  unusual  treatment 
consiflti'd,  and  ttio  facts  as  to  his  discharge  or  reengagement,  as  the  case  may  be, 
and  su])H<*ribe  his  name  thereto  offic  ially. 

Si'X\  4001.  Whenever  any  person  harbors  or  secretes  anv  seaman  belonging  to 
any  vessel,  knowing  him  to  t)elong  thereto,  he  shall  be  liable  to  pay  ten  dolGu-s  for 
every  day  during  which  ho  continues  so  to  harbor  or  secrete  such  seaman,  recov- 
erable one-half  to  the  use  of  the  person  [persecuting]  [prosecuting]  for  the  same, 
the  oth:  r  half  to  the  use  of  the  United  States. 

Sec.  4603.  Any  master  of,  or  any  seaman  or  apprentice  belonging  to,  any  merchant 
ve8.sel,  who,  by  willful  breach  of  duty,  or  by  reason  of  drunkenness,  does  any  act 
tending  to  the  immediate  loss  or  destruction  of,  or  serious  damage  to  such  vessel, 
or  tenaing  immediately  to  endanger  the  life  or  limb  of  any  person  belonging  to  or 
on  board  of  such  vessel;  or  who,  oy  willful  breach  of  duty,  or  by  neglect  of  duty, 
or  by  reason  of  drunkenness,  r^^f uses  or  omits  to  do  any  lawful  act  proper  and 
requisite  to  bo  done  by  him  for  preserving  such  vessel  from  immediate  loss,  oestr  ac- 
tion, or  serious  damage,  or  for  preserving  anjr  person  belonging  to  or  on  board  of 
such  ship  from  immediate  danger  to  life  or  limb,  shall,  for  every  such  offense,  be 
deemed  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not  more  than 
twelve  months. 

Sec.  4608.  Any  question  concerning  the  forfeiture  of,  or  deductions  from,  the 
wages  of  an^  seaman  or  apprentice,  may  be  determined  in  any  proceeding  lawfully 
instituted  with  respect  to  such  wages,  notwithstanding  the  offense  in  respect  of 
which  such  <}uestion  arises,  though  hereby  made  puni&abie  by  imprisonment  as 
well  as  forfeiture,  has  not  V)een  made  the  subject  of  any  criminal  proceeding. 

Sec.  4604.  All  clothes,  effects,  and  wages  which,  under  the  provisions  of  this 
title,  are  forfeited  for  desertion,  shall  be  applied,  in  the  first  instance,  in  payment 
of  the  expenses  occasioned  by  such  desertion,  to  the  master  or  owner  of  the  Vessel 
from  which  the  desertion  has  taken  place,  and  the  balance,  if  any,  shall  be  paid 
by  the  master  or  owner  to  any  shipping  commissioner  resident  at  the  port  at  wnich 
the  voyage  of  such  vessel  terminates;  and  the  shipping  commissioner  shM  account 
for  and  pay  over  such  balance  to  the  judge  of  the  circuit  court  within  one  month 
after  the  commissioner  receives  the  same,  to  be  disposed  of  by  him  in  the  same 
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manner  as  is  prescribed  for  the  disposal  of  the  money,  effects,  and  wages  of  deceased 
seamen.  Whenever  any  master  or  owner  neglects  or  refuses  to  pay  over  to  the 
shipping  commissioner  such  balance,  he  shall  be  liable  to  a  penalty  of  double  the 
amonnt  thereof,  recoverable  by  the  conmiissioner  in  the  same  manner  that  sea- 
men's wages  are  recovered.  In  all  other  cases  of  forfeiture  of  wages,  the  forfeiture 
shall  be  for  the  benefit  of  the  master  or  owner  by  whom  the  wages  are  payable. 

Sec.  4605  (as  amended  by  paragraph  163,  page  277,  supplement  of  1881).  When- 
ever in  any  proceeding  relating  to  seamen's  wages  it  is  shown  that  an^  seaman  or 
apprentice  has,  in  the  course  of  the  voyage,  been  convicted  of  any  ofi^nse  by  any 
comi)etent  tribunal,  and  rightfully  punished  therefor,  by  imprisonment  or  other- 
wise, the  court  hearing  the  c^ase  may  direct  a  x>art  of  the  wages  due  to  such  seaman 
not  exceeding  fifteen  dollars,  to  be  applied  in  reimbursing  any  costs  properly 
incurred  by  the  master  in  procuring  sucn  conviction  and  punishment. 

Sec.  4606.  Every  person  who,  not  being  in  the  United  States  service,  and  not 
being  duly  authorized  by  law  for  the  purpose,  goes  on  board  any  vessel  about  to 
arrive  at  the  place  of  her  destination,  before  her  actual  arrival,  and  before  she 
has  been  completely  moored,  without  permission  of  the  master,  shall,  for  every 
such  offense,  be  punishable  by  a  fine  or  not  more  than  two  hundred  dollars,  and 
by  imprisonment  for  not  more  than  six  months;  and  the  master  of  such  vessel 
may  take  any  such  person  so  going  on  board  into  custody,  and  deliver  him  up 
forthwith  to  any  constable  or  police  ofiicer,  to  be  by  him  taken  before  any  justice 
of  the  peace,  to  be  dealt  with  according  to  the  provisions  of  this  title. 

Sec.  4607.  If,  within  twenty-four  hours  after  the  arrival  of  any  vessel  at  any 
port  in  the  United  States,  any  i)er8on,  then  being  on  board  such  vessel,  solicits  any 
seaman  to  become  a  lodger  at  the  house  of  any  person  letting  lod^ngs  for  hire,  or 
takes  out  of  such  vessel  any  effects  of  any  seaman,  except  under  his  personal  direc- 
tion, and  with  the  permission  of  the  master,  he  shall,  for  every  such  offense,  be 
punishable  by  a  fine  of  not  more  than  fifty  dollars,  or  by  imprisonment  for  not 
more  than  three  months. 

Sec.  4608.  No  seaman  in  the  merchant  service  shall  wear  any  sheath  knife  on 
shipboard.  It  shall  be  the  duty  of  the  master  of  any  vessel  registered,  enrolled, 
or  licensed  under  the  laws  of  the  United  States,  and  of  the  person  entering  into 
contract  for  the  employment  of  a  seaman  upon  any  such  vessel,  to  inform  every 
person  offering  to  snip  himself  of  the  provisions  of  this  section,  and  to  require 
his  compliance  therewith,  under  a  penalty  of  fifty  dollars  for  each  omission,  to  be 
sued  for  and  recovered  in  the  name  of  the  United  States,  under  the  direction  of 
the  Secretary  of  the  Treasury;  one-half  for  the  benefit  of  the  informer,  and  the 
other  half  for  the  benefit  of  the  fund  for  the  relief  of  sick  and  disabled  seamen. 

Sec.  4609.  If  any  person  shall  demand  or  receive,  either  directly  or  indirectly, 
from  any  seaman  or  other  person  seeking  employment  as  a  seaman,  or  from  any 
person  on  his  behalf,  any  remuneration  whatever  other  than  the  fees  hereby 
authorized,  for  providing  him  with  employment,  he  shall,  for  every  such  offense, 
be  liable  to  a  penalty  of  not  more  than  one  hundred  dollars. 

Sec.  4610.  All  penalties  and  forfeitures  imposed  by  this  title,  for  the  recovery 
whereof  no  sx)ecific  mode  is  hereinbefore  provided,  may  be  recovered,  with  costs, 
in  any  circuit  court  of  the  United  States,  at  the  suit  of  any  district  attorney  of 
the  United  States,  or  at  the  suit  of  any  person  by  infoimation  to  any  district 
attorney  in  any  port  of  the  United  States,  where  or  near  to  where  the  offense  is 
committed  or  the  offender  is  found ;  and  if  a  conviction  is  had ,  and  the  sum  imi)osed 
as  a  penalty  by  the  court  is  not  paid  either  immediately  after  the  conviction,  or 
withm  such  period  as  the  court  at  the  time  of  the  conviction  appoints,  it  shall  be 
lawful  for  the  court  to  commit  the  offender  to  prison,  there  to  be  imprisoned  for 
the  term  hereinbefore  provided  in  case  of  such  offense,  the  commitment  to  be 
terminable  upon  payment  of  the  amount  and  costs;  and  all  x)en allies  and  foi*feit- 
ures  mentioned  in  this  title  for  which  no  special  application  is  provided,  shall, 
when  recovered,  be  paid  and  applied  in  manner  following:  So  much  as  the  court 
shall  determine,  ana  the  residue  shall  be  paid  to  the  court  and  be  remitted  from 
time  to  time,  by  order  of  the  judge,  to  the  Treasury  of  the  United  States,  and 
appropriated  as  provided  for  in  section  forty-five  hundred  and  forty-five:  Pro- 
vided always^  That  it  shall  be  lawful  for  the  court  before  which  any  proceeding 
shall  be  instituted  for  the  recovery  of  any  pecuniary  penalty  imposed  by  this  act, 
to  mitigate  or  reduce  such  penalty  as  to  such  court  shall  appear  just  and  reason- 
able; but  no  such  penalty  shall  be  reduced  to  less  than  one- third  of  its  original 
amount:  Provided  also,  That  all  proceedings  so  to  be  instituted  shall  bo  commenced 
within  two  years  next  after  the  commission  of  the  offense,  if  the  same  shall  have 
been  committed  at  or  beyond  the  Cape  of  Good  Hope  or  Cape  Horn,  or  within  one 
year  if  committed  elsewhere,  or  within  two  months  after  the  return  of  the  offender 
and  the  complaining  party  to  the  United  States;  and  there  shall  be  no  appeal  from 
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axij  deciaion  of  an j  of  the  circnit  courts,  onleas  the  amount  sned  lot  exoMdi  tte 
sum  of  five  bnndred  dollars. 

Sec.  4611.  FloKging  on  board  yeeselB  of  commerce  ie  hereby  sboUshed. 

Skc.  4613.  In  the  conetniction  of  tbie  title,  every  person  Having'  the  command 
of  any  vessel  belonging  to  any  citizen  of  the  United  States  shall  be  denned  n 
be  the  "master"  thereof;  and  every  person  (aporenticea  excepted)  wboehallbe 
employed  or  engaged  to  serve  in  any  capacity  on  Doard  the  same  ahall  be  desBed 
ana  t^en  to  be  a  "seaman";  and  me  term  "  veeael "  shall  be  onderstood  to  coo- 
jn«bend  every  deecription  of  vesael  navigating  on  any  sea  or  channel,  lake  or  rirtr, 
to  which  the  provisions  of  this  title  may  be  applicable,  and  the  tatm  "owner" 
shall  be  taken  and  onderstood  to  comprehend  aU  the  eerenl  ■pecBoaa,  if  m<ne  than 
one,  to  wluan  the  vessel  ahi^  belong. 

SCHEDULE. 
Table  A. 

f'ofTH  of  articles  of  agreement 
ITnited  States  of  Axerica. 

(Date  and  place  of  flrst  signature  of  agreement,  including  name  of  shipping 
ofBce): 

It  is  agreed  between  the  master  and  seamen  or  mariners  of  the . 

ot  which  ~ ia  at  present  master,  or  whoever  shall  go  for  master,  new 

bound  from  the  port  of  — , -,  to , ,  (here  the  voyage  ia  to  be 

dracribed,  and  the  places  named  at  which  the  Tessel  is  to  touch,  or  if  that  can  not 
be  done,  the  general  nature  and  probable  length  of  the  voyage  ie  to  be  stated). 

And  the  said  crew  agree  to  conduct  themselvee  in  an  orderly,  faithful,  honast. 
and  sober  manner,  and  to  be  at  all  times  diligent  in  their  respective  dnties,  and 
to  be  obedient  to  the  lawful  commands  of  the  said  master,  or  of  any  person  who 
shall  lawfully  succeed  him,  and  of  their  superior  officers  in  everything  relating 
to  the  vessel,  and  the  stores  and  cargo  thereof,  whether  on  board,  in  boats,  or  on 
shore;  and  in  consideration  of  which  service,  to  be  duly  performed,  the  said  mae- 
ter  hereby  agrees  to  pay  the  said  crew,  as  wages,  the  sums  against  their  names 
respectively  expressed,  and  to  supply  them  with  provisiona  according  to  the 
annexed  scale.  And  it  is  hereby  arreed  that  any  embezzlement,  or  willfnl  or 
negligent  desb'nction  of  any  part  of  the  vessel's  cargo  or  stores,  shall  be  made 
good  to  the  owner  out  of  the  wages  of  the  person  guilty  of  the  same;  and  if  any 
person  enters  himself  as  qualified  for  a  duty  which  ne  proves  himaelf  incompetent 
toperform,  hia  wages  sh^l  be  reduced  in  proportion  to  his  incompetency.  And 
it  IB  also  i^reed  that  if  any  member  of  the  crew  considers  himself  to  bo  aggrieved 
by  any  breach  of  the  agreement  or  otherwise,  he  shall  represent  the  same  to  the 
master  or  officer  in  charge  of  the  vessel,  in  a  quiet  and  orderly  manner,  who  shall 
thereupon  take  snch  steps  aa  the  case  may  require.  AJid  it  is  also  agreed  that 
(here  any  other  stipulations  may  be  inserted  to  which  the  parties  agree,  and  irtuch 
are  not  contrary  to  law). 

In  witness  whereof  the  said  parties  have  subscribed  their  namee  hereto,  on  the 
days  against  their  respective  signatnrea  mentioned. 

Signed  by ,  master,  on  the day  of  ,  eighteen  hundred 

and . 


"III 


%  P^  = 


Note.— In  theplace  for  signatures  and  descriptions  of  men  engaged  after  th« 
first  departure  of  the  ship,  the  entries  are  to  be  made  as  above,  except  that  the 
signatures  of  the  consul  or  vice  consnl,  ofKcer  of  customs,  or  witness  b^ore  whom 
the  man  is  engaged,  is  to  be  snbstitated  for  that  of  the  ahipping  master. 
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Account  of  apprentices  on  board. 


Christian  and  sur- 
name of  apprentice 
in  full. 


Date  of  registry 
of  indentnre. 


Port  at  which  in- 
denture was 
registered. 


Date  of  register 
of  assignment. 


Port  at  which  as- 
signment was 
registered. 


ScaJe  of  provisions  to  he  allowed  avid  served  out  to  the  crew  during  the  voyage. 


Snnday 

Monday 

Tuesday 

Wednesday 
Thursday.. 

Friday 

Saturday... 


n 


U>8. 


Lbs. 
U 

"iV 
"iV 
"iV 


M 

I 


Lbs. 


U 

"ii 
ii" 


g 


Lbs.    Pts. 


i" 


"i 
"i" 


8 
S 


>» 

5 

I 


Pts.    Pta. 


o 


Ozs. 


OZH. 


0 


u 


Ozs.     Qis. 


2 

2 

2 

2 

2 
o 


3 
3 
3 
3 
8 
8 
8 


(Here  any  stipnlation  for  changes,  or  snbstitntioii  of  one  article  for  another,  may- 
be inserted. ) 

Svbstitutes. 

One  onnce  of  coffee,  or  cocoa,  or  chocolate,  may  be  sabstitnted  for  one-qnarter 
onnce  of  tea;  molasses  for  sngar,  the  qnantity  to  be  one-half  more;  one  ponnd  of 
potatoes  or  yams,  one-half  pound  of  flonr  or  rice;  one-third  pint  of  pease  or  one- 
qnarter  pint  of  barley  may  De  snbstitnted  for  each  other.  When  fresh  meat  is 
issued,  tne  proportion  to  be  two  pounds  per  man  per  day,  in  lieu  of  salt  meat. 
Flour,  rice,  and  pease,  beef  and  pork,  may  be  substituted  for  each  other,  and,  for 
potatoes,  onions  may  be  substituted. 

Tabi£  B. 

Certificate  of  discharge. 


Name 
and  of- 
ficial 
num- 
ber of 
ship. 


Port 
of 
reg- 
istry. 


Ton- 
nage. 


De- 
scrip- 
tion of 
voyage 
or  em- 
ploy- 
moit. 


Name 
of  sea- 
man. 


Place 

of 
Wrth. 


Date  of 
birth 


Char- 
acter. 


De- 
clines 
to  give 
state- 
ment 
of  char- 
acter. 


Capac- 
ity. 


Date 
of  en- 
try. 


Date 
of  dis- 
charge. 


Place 
of  dis- 
charge. 


I  certify  that  the  above  particulars  are  correct,  and  that  the  above-named  seaman 
was  discharged  accordingly. 
Dated day  of .  eighteen  hundred  and . 

(Signed)  ,  Master. 

(Ck>untersigned)  ,  Seaman. 

Given  to  the  above-named  seaman  in  my  presence  this day  of ,  eight- 
een hundred  and . 

(Signed) 


Shipping  Commissioner. 


Table  C. 


Fees  (seamen). 

Fee  payable  on  engaging  crew,  for  each  member  of  the  crew,  (except  appren- 
tices)  S2.00 

Fee  payable  on  discharging  crew,  for  each  member  of  crew  discharged $0. 50 
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Table  D. 

Fees  {apprentices). 
For  each  boy  apprenticed  to  the  merchant  service,  inclading  the  indenture.  $5. 00 

Table  E. 

Reduction  from  wages  of  seamen. 

In  partial  repa3mient  of  the  fees  payable  in  Table  C,  in  respect  of  engagements. 
from  the  wages  of  each  member  of  the  crew,  twenty-five  cents. 

In  respect  of  discharges,  from  the  wages  of  each-member  of  the  crew,  twenty-five 
cents. 

Title  59. — Seamen — Hospital  relief. 

Sec.  4801.  The  President  is  authorized  to  receive  donations  of  real  or  personal 
property,  in  the  name  of  the  United  States,  for  the  erection  or  support  of  hospitals 
tor  sick  and  disabled  seamen. 

Sec.  4802.  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  appoint  a  snr- 
geon  to  act  as  supervising  surgeon  of  marine-hospital  service,  who  shall,  nnderthe 
direction  of  the  ^3cretary,  supervise  all  matters  connected  with  the  marine-hos- 
pital service,  and  with  the  disbursement  of  the  fund  for  the  relief  of  sick  and  dis- 
abled seamen.  He  shall  be  entitled  to  a  salary  of  not  more  than  two  thousand  dol- 
lars a  year,  and  to  his  necessary  traveling  expenses.  And  he  shall  make  monfUy 
reports  to  the  Secret€U"y  of  the  Treasury. 

Sec.  4803.  The  several  collectors  of  the  customs  shall  respectively  deposit,  with- 
out abatement  or  reduction,  the  sums  collected  by  them  under  the  provisions  of 
law  imposing  a  tax  upon  seamen  for  hospital  purposes,  with  the  nearest  depositary 
of  pubUc  moneys,  and  shall  make  returns  of  the  same,  with  proper  vouchers, 
montiily,  to  the  Secretary  of  the  Treasury,  upon  forms  to  be  furnished  by  him. 
All  such  moneys  shaJl  be  placed  to  the  credit  of  '*  the  fund  for  the  relief  of  sick 
and  disabled  seamen; ''  of  which  fund  separate  accounts  shall  be  kept  in  the  Treas- 
ury. Such  fund  is  appropriated  for  the  expenses  of  the  marine-hospital  service, 
and  shall  be  employed,  under  the  direction  of  the  Secretary  of  the  Treasury,  for 
the  care  and  relief  of  sick  and  disabled  seamen  employed  in  registered,  enioUed, 
and  licensed  vessels  of  the  United  States. 

Sec.  4804.  No  person  employed  in  or  connected  with  the  navigation,  manage- 
ment, or  use  of  canal  boats  engaged  in  the  coasting  trade  shall  by  reason  there(^ 
be  entitled  to  any  benefit  or  relief  from  the  marine-hospital  fund. 

Sec.  4805.  Sick  foreign  seamen  may  be  admitted  to  the  marine  hospitals  within 
the  United  States,  if  it  can  with  convenience  be  done,  on  the  application  of  the 
master  of  any  foreign  vessel  to  which  any  such  seaman  may  belong.  Eachseaman 
so  admitted  shall  be  subject  to  a  charge  of  seventy-five  cents  per  dav  for  each  day 
he  may  remain  in  the  hospital,  which  shall  be  paid  by  the  master  of  such  foreign 
vessel  to  the  collector  of  the  collection  district  in  which  such  hospital  is  situated. 
And  the  collector  shall  not  grant  a  clearance  to  any  foreign  vesseiuntil  the  money 
so  due  from  her  master  shall  be  paid.  The  officer  in  charge  of  each  hospital  is 
herebv  directed,  under  penalty  of  hfty  dollars,  to  make  out  the  accounts  against 
each  foreign  seaman  that  may  be  placed  in  the  hospital  under  his  direction,  and 
render  the  same  to  the  collector. 

Title  60. — Copyrights — Type  to  he  net  and  plates  etc.,  to  be  made  in  the  United 

States, 

Sec.  4956  (as  amended  by  chapter  565,  acts  of  1890-01).  No  person  shall  be  enti- 
tled to  a  copyright  unless  he  shall,  on  or  before  the  day  of  publication  in  this  or 
any  foreign  country,  deliver  at  the  office  of  the  Librarian  oi  Ck>ngress,  or  deposit 
in  the  mail  within  the  United  States,  addressed  to  the  Librarian  of  Congr^s.  at 
Washington,  District  of  Columbia,  a  printed  copy  of  the  title  of  the  book,  map, 
chart,  dramatic  or  musical  composition,  engraving,  cut,  print,  photograph,  or 
chromo,  or  a  description  of  the  painting,  drawing,  statue,  statuarv.  or  a  model 
or  design  for  a  work  of  the  fine  arts  for  which  he  desires  a  copyright,  nor  unless 
he  shall  also,  not  later  than  the  day  of  the  publication  thereof  in  this  or  anv  foreign 
country,  deliver  at  the  office  of  the  Librarian  of  Congress,  at  Washing^n,  District  of 
Columbia,  or  deposit  in  the  mail  within  the  United  States,  addressed  to  the  Libra- 
rian of  Congress,  at  Washington,  District  of  Columbia,  two  copies  of  such  copyright 
book,  map,  chart,  dramatic  or  musical  composition,  engraving,  chromo,  cut,  print, 
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or  photograph,  or  in  case  of  a  painting,  drawing,  statue,  statuary,  model,  or  design 
for  a  work  of  the  fine  arts,  a  photograph  of  same:  Provided^  That  in  the  case  of  a 
book,  photograph,  chromo,  or  lithograph,  the  two  copies  of  the  same  re(^nired  to  be 
delivered  or  deposited  as  above  shall  be  printed  from  type  set  within  the  limits  of  the 
United  States,  or  from  plates  made  therefrom,  or  from  negatives,  or  drawings  on 
stone  made  within  the  limits  of  the  United  States,  or  from  transfers  made  therefrom. 
During  the  existence  or  such  copyright  the  importation  into  the  United  States  of 
any  b5)k,  chromo,  lithograph,  or  photograph,  so  copyrighted,  or  any  edition  or  edi- 
tions thereof,  or  any  plates  of  the  same  not  made  from  tyx>e  set,  negatives,  or  draw- 
ings on  stone  made  within  the  limits  of  the  United  States,  shall  be,  and  it  is  hereby, 
Prohibited,  except  in  the  cases  specified  in  paragraphs  five  hundred  and  twelve  to  five 
undred  and  sixteen,  inclusive,  in  section  two  of  the  act  entitled  '*Anact  to  reduce 
the  revenue  and  equalize  the  duties  on  imports,  and  for  other  purposes,"  approved 
October  first,  eighteen  hundred  and  ninety;  and  except  in  the  case  of  persons  pur- 
chasing for  use  and  not  for  sale,  who  import  subject  to  the  duty  thereon,  not  more 
than  two  copies  of  such  book  at  an^r  one  time;  and  except  in  the  case  of  newspa- 
pers and  magazines,  not  containing  in  whole  or  in  part  matter  copyrighted  under 
the  provisions  of  this  act,  unauthorized  by  the  author,  which  are  hereby  exempted 
from  prohibition  of  importation:  Provided,  iiejyertJielesSf  That  in  the  case  of  books 
in  foreign  languages,  of  which  only  translations  in  English  are  copyrighted  the 
prohibition  of  importation  shall  apply  only  to  the  translation  of  the  same,  and  the 
importation  of  the  books  in  the  original  language  shall  be  permitted 

Title  69. — Suppression  of  insurrection^  doTnestic  violence,  conspiracy,  etc.  (a) 

Sec.  5298.  Whenever,  by  reason  of  unlawful  obstructions,  combinations,  or 
assemblages  of  persons,  or  rebellion  against  the  authority  of  the  Government  of 
the  United  States,  it  shall  become  impracticable,  in  the  judgment  of  the  Presi- 
dent, to  enforce,  by  the  ordinary  course  of  judicial  proceedings,  the  laws  of  the 
United  States  within  any  State  or  Territory,  it  shall  be  lawful  for  the  President 
to  call  forth  the  militia  of  any  or  all  of  the  States,  and  to  employ  such  parts  of 
the  land  and  naval  forces  of  the  United  States  as  he  may  deem  necessary  to  enforce 
the  faithful  execution  of  the  laws  of  the  United  States,  or  to  suppress  such  rebel- 
lion, in  whatever  State  or  Territory  thereof  the  laws  of  the  United  States  may 
be  forcibly  opposeil,  or  the  execution  thereof  forcibly  obstructed. 

Sec.  5299.  Whenever  insurrection,  domestic  violence,  unlawful  combinations, 
or  conspiracies  in  any  State  so  obstructs  or  hinders  the  execution  of  the  laws 
thereof,  and  of  the  United  States,  as  to  deprive  any  portion  or  class  of  the  people 
of  such  State  of  any  of  the  rights,  privileges,  or  immunities,  or  protection,  named 
in  the  Constitution  and  secured  by  the  laws  for  the  protection  of  such  rights,  priv- 
ileges, or  immunities,  and  the  constituted  authorities  of  such  State  are  unable  to 
protect,  or,  from  any  cause,  fail  in  or  refuse  protection  of  the  people  in  such 
rights,  such  facts  shall  be  deemed  a  denial  by  such  State  of  the  equal  protection 
of  the  laws  to  which  they  are  entitled  under  the  Constitution  of  the  United  States; 
and  in  all  such  cases,  or  whenever  any  such  insurrection,  violence, unlawful  com- 
bination, or  conspiracy,  opposes  or  obstructs  the  laws  of  the  United  States,  or  the 
due  execution  thereof,  or  impedes  or  obstructs  the  due  course  of  justice  under 
the  same,  it  shall  be  lawful  for  the  President,  and  it  shall  be  his  dutv,  to  take  such 
measures,  by  the  employment  of  the  militia  or  the  land  and  naval  forces  of  the 
United  States,  or  of  either,  or  by  other  means,  as  he  may  deem  necessary,  for  the 
suppression  of  such  insurrection,  domestic  violence,  or  combinations. 

Title  70. — Seamen — Crimes, 

Sec.  5347.  Every  master  or  other  officer  of  any  American  vessel  on  the  high 
seas,  or  on  any  other  waters  within  the  admiralty  and  maritime  jurisdiction  of  the 
United  States,  wh£>,  from  mgdice,  hatred,  or  revenge,  and  without  justifiable  cause, 
beats,  wounds,  or  imprisons  any  of  the  crew  of  such  vessel,  or  withholds  from 
them  suitable  food  and  nourishment,  or  inflicts  upon  them  any  cruel  and  unusual 
punishment,  shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
by  imprisonment  not  more  than  five  years,  or  by  both. 

Sec.  5359.  If  any  one  of  the  crew  of  any  American  vessel  on  the  high  seas,  or 
other  waters  within  the  admiralty  and  maritime  jurisdiction  of  the  United  States, 
endeavors  to  make  a  revolt  or  mutiny  on  board  such  vessel,  or  combines,  conspires, 
or  confederates  with  any  other  person  on  board  to  make  such  revolt  or  mutiny,  or 


a  See  Decisions,  page  1346. 
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solicits,  incites,  or  stirs  up  any  other  of  the  crew  to  disobey  or  resist  the  lawful 
orders  of  the  master,  or  other  of&cer  of  such  vessel,  or  to  refuse  or  negrloct  their 
proper  duty  on  board  thereof,  or  to  betray  their  proper  trust,  or  assembles  with 
others  in  a  tumultuous  and  mutinous  manner,  or  maJses  a  riot  on  board  thereof, 
or  unlawfully  confines  the  master,  or  other  commanding  offtcer  thereof,  he  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  imprisonment 
not  more  than  five  years,  or  by  both  such  fine  and  imprisonment. 

Sec.  5360.  If  any  one  of  the  crew  of  an  American  vessel  on  the  high  seas,  or  on 
any  other  waters  within  the  admiralty  and  maritime  jurisdiction  of  the  United 
States,  unlawfully  and  with  force,  or  by  fraud,  or  intimidation,  usurps  the  com- 
mand of  such  vessel  from  the  master  or  other  lawful  officer  in  command  thereof, 
or  deprives  him  of  authority  and  conunand  on  board,  or  resists  or  prevents  him  in 
the  free  and  lawful  exercise  thereof,  or  transfers  such  authority  and  conunand  to 
another  not  lawfully  entitied  thereto,  he  is  guilW  of  a  revolt  and  mutiny,  and 
shall  be  punished  by  a  fine  of  not  more  than  two  thousand  dollars,  and  by  impris- 
onment at  hard  labor  not  more  than  ten  years. 

Sec.  5368.  Every  master  or  commander  of  any  vessel  belon^g,  in  whole  or 
part,  to  any  citizen  of  the  United  States,  who,  during  his  bemg  abroad,  mali- 
ciously and  without  justifiable  cause  forces  anv  officer  or  mariner  of  such  vessel 
on  shore,  in  order  to  leave  him  behind  in  any  foreign  port  or  place,  or  refuses  to 
bring  home  again  all  such  officers  and  marinerd  of  such  vessel  whom  he  carried 
out  with  him  as  are  in  a  condition  to  return  and  willing  to  return,  when  he  is 
ready  to  proceed  on  his  homeward  voyage,  shall  be  punished  b^  a  fine  of  not  more 
than  five  Hundred  dollars,  or  by  imprisonment  not  more  than  tax  months. 

Sec.  5369.  Every  seaman  who  lays  violent  hands  upon  his  commander,  thereby 
to  hinder  and  prevent  his  fighting  in  defense  of  his  vessel  or  the  goods  intrusted 
to  him,  is  a  pirate,  and  shall  suffer  death. 

Title  70,^Conspiracy  against  the  United  States,  (a) 

Sec.  5440.  If  two  or  more  persons  conspire  either  to  commit  any  offense  against 
the  United  States,  or  to  defniud  the  United  States  in  au^  manner  or  for  any  pur- 
pose, and  one  or  more  of  such  parties  do  any  act  to  effsct  the  object  of  the  con- 
spiracy, all  the  parties  to  such  conspiracy  shall  be  liable  to  a  penaltv  of  not  leas 
tnan  one  thousand  dollars  and  not  more  than  ten  thousand  dollars,  and  to 
imprisonment  not  more  than  two  years. 

Title  70. — Penalty  for  deserting  the  mail. 

Sec.  5474.  Any  person  who  shall  have  taken  charge  of  the  mail  and  shall  volun- 
tarily^ quit  or  desert  the  same  before  he  has  delivered  it  into  the  post  office  at  the 
termination  of  the  route,  or  to  some  known  mail  carrier,  messenger,  agent,  or  other 
employee  of  the  Post  Office  Department  authorized  to  receive  the  same,  shall  be 
punishable  bv  a  fine  of  not  more  than  five  hundred  dollars,  and  by  imprisonment 
for  not  less  than  three  months  nor  more  than  one  year. 

Title  70. — Protection  of  employees  as  voters.  (6) 

Sec.  5506.  Every  person  who,  by  any  unlawful  means,  hindersL  delays,  pre-* 
vents,  or  obstructs,  or  combines  and  confederates  with  others  to  hinder,  delav, 

grevent,  or  obstruct,  an^  citizen  from  doin^  any  act  required  to  be  done  to  qualify 
im  to  vote,  or  from  voting  at  any  election  in  any  State,  Territory,  district,  county, 
city,  parish,  township,  school  district,  municipality,  or  other  territoriid  subdivi- 
sion, shall  be  fined  not  less  than  five  hundrea  dollars,  or  be  imprisoned  not  less 
than  one  month  nor  more  than  one  year,  or  be  punished  by  both  such  fine  and 
imprisonment. 

Sec.  5507.  Every  person  who  prevents,  hinders,  controls,  or  intimidates  another 
from  exercising,  or  in  exercising  the  right  of  suffrage,  to  whom  that  right  is  guar- 
anteed bv  the  fifteenth  amendment  to  the  Ck>nstitution  of  the  United  States,  by 
means  of  bribery  or  threats  of  depriving  such  person  of  employment  or  occupa- 
tion, or  of  ejecting  such  person  from  a  rented  house,  lands,  or  other  property, 
or  b^  threats  of  refusing  to  renew  leases  or  contracts  for  labor,  or  by  threats 
of  violence  to  himself  or  family,  shall  be  punished  as  provided  in  the  preceding 
section. 

a  See  Decisions,  page  1347.  h  See  Decision,  page  1349. 
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Title  70. — Conspiracy — Injuring  or  intimidating  citizens  in  the  exercise  of  civU 

rights,  (a) 

Sec.  5508.  If  two  or  more  persons  conspire  to  injnre,  oppress,  threaten,  or  intimi- 
date anv  citizen  in  the  free  exercise  or  enjoyment  of  any  right  or  privilege  secured 
to  him  by  the  Constitution  or  laws  of  the  United  States,  or  because  of  his  having  so 
exercised  the  same ;  or  if  two  or  more  persons  go  in  disguise  on  the  highway,  or  on  the 
premises  of  another,  with  intent  to  prevent  or  hinder  his  free  exercise  or  enjoy- 
ment of  any  right  or  x)rivilege  so  secured,  they  shall  be  fined  not  more  than  five 
thousand  dollars  and  imprisoned  not  more  than  ten  years;  and  shall,  moreover, 
be  thereafter  ineligible  to  any  office,  or  place  of  honor,  profit,  or  trust  created  by 
the  Constitution  or  laws  of  the  United  States. 

Sec.  5509.  If  in  the  act  of  violating  any  provision  in  either  of  the  two  preced- 
ing sections  any  other  felony  or  misdemeanor  be  conmiitted,  the  offender  shall  be 
punished  for  the  same  with  such  punishment  as  is  attached  to  such  felony  or 
misdemeanor  by  the  laws  of  the  State  in  which  the  offense  is  committed. 

SUPPLEMENT  OF  1881. 

Seamen, 
(Page  8L    Act  approved  June  9, 1874. ) 

None  of  the  provisions  of  an  act  entitled  (1)  "An  act  to  authorize  the  appoint* 
ment  of  shipping  commissioners  b^  the  several  circuit  courts  of  the  United  States 
to  superintend  tne  shipping  and  discharge  of  seamen  engaged  in  merchant  ships 
belonging  totheUnitecT States,  and  for  the  further  x^rotection  of  seamen  "  [sections 
4509  et  seq.]  shall  apply  to  sail  or  steam  vessels  engaged  in  the  coastwise  trade, 
except  the  coastwise  trade  between  the  Atlantic  and  Pacific  coasts,  or  in  the  lake- 
going  trade  touching  foreign  ports  or  otherwise,  or  in  the  trade  between  the 
United  States  and  the  British  North  American  i>ossessions,  or  in  any  case  where 
the  seamen  are  by  custom  or  agreement  entitled  to  participate  in  the  profits  or 
results  of  a  cruise,  or  voyage. 

Involuntary  servitude  of  foreigners. 


(Page  lOa    Act  approved  June  23, 1874. ) 

Section  1.  Whoever  shall  knowingly  and  willfully  bring  into  the  United  States, 
or  the  Territories  thereof,  any  x>er8on  inveigled  or  forcibly  kidnapped  in  any  other 
country,  with  intent  to  hold  such  persons  so  inveigled  or  kidnaped  in  confinement 
or  to  any  involuntary  service,  and  whoever  shall  knowingly  and  willfully  sell,  or 
cause  to  be  sold,  into  any  condition  of  involuntary  servitude,  any  other  person  for 
any  term  whatever,  and  every  person  who  shall  knowingly  and  willfully  hold  to  in- 
voluntary service  any  person  so  sold  and  bought,  shall  be  deemed  guilty  of  a  felony, 
and,  on  conviction  thereof  be  imprisoned  for  a  term  not  exceeding  five  years  and 
pay  a  fine  not  exceeding  five  thousand  dollars. 

»EC.  2.  Every  person  who  shall  be  accessory  to  any  of  the  felonies  herein  de- 
clared, either  before  or  after  the  fact,  shall  lie  deemed  guilty  of  a  felony,  and  on 
conviction  thereof  be  imprisoned  for  a  term  not  exceeding  five  years  and  pay  a 
fine  not  exceeding  one  thousand  dollars. 

SkiUed  men  only  to  he  employed  hy  government  printer 
(Pa«re  233.    Act  approved  July  31, 1876. ) 

Pahaobaph  I.  It  shall  be  the  duty  of  the  public  printer  to  employ  no  work- 
men not  thoroughly  sMUed  in  their  respective  branches  of  industry,  as  shown  by 
a  trial  of  their  sldU  under  his  direction;    »    »    ♦. 

ACTS  OP  1881-«2, 

Chapter  12^,^Exclti>sion  of  Chinese  laborers,  (a) 

Section  1  (as  amended  by  chapter  220,  acts  of  1888-84).  From  and  after  the  pas* 
sage  of  this  act,  and  until  the  expiration  of  ten  years  next  after  the  passage  of  this 


a  See  Decision,  page  1349. 
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act,  the  coming  of  Chinese  laborers  to  the  United  States  is  hereby  snepended,  and 
daring  such  suspension  it  shall  not  be  lawfnl  for  any  Chinese  laborer  to  come 
from  any  foreign  port  or  place,  or  having  so  come  to  remain  within  the  United 
States. 

Sec.  2  (as  amended  b^r  chapter  220,  acts  of  1888-84).  The  master  of  any  vessel 
who  shall  knowingly  bring  within  the  United  States  on  such  vessel,  and  land,  or 
attempt  to  land,  or  permit  to  be  landed  any  Chinese  laborer,  from  any  foreign 
port  or  place,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for  each  and 
evry  [every]  such  Chinese  laborer  so  brought,  and  may  also  be  imprisoned  for  a 
term  not  exceeding  one  year. 

Sec.  3  (as  amended  by  chapter  220,  acts  of  1883-84).  The  two  foregoing  aectiona 
shall  not  apply  to  Chinese  laoorers  who  were  in  the  United  States  on  the  seven- 
teenth day  of  November,  eighteen  hundred  and  eighty,  or  who  shall  have  come 
into  the  same  before  the  expiration  of  ninety  days  nert  after  the  passage  of  the 
act  to  which  this  act  is  amendatory,  nor  shul  said  sections  apply  to  Chinese  labor- 
ers, who  shall  produce  to  such  master  before  going  on  board  such  vessel,  and 
shflJl  produce  to  the  collector  of  the  port  in  the  United  States  at  which  such  vessel 
shcJl  arrive,  the  evidence  hereinafter  in  this  act  required  of  his  being  one  of  the 
laborers  in  this  section  mentioned;  nor  shall  the  two  foregoing  sections  apply  to 
l^e  case  of  any  master  whose  vessel,  being  bound  to  a  port  not  witiiin  the  United 
States,  shall  come  within  the  jurisdiction  of  the  United  States  by  reason  of  being 
in  distress  or  in  stress  of  weather,  or  touching  at  any  port  of  the  United  States  on 
its  vovage  to  any  foreini  port  or  place:  Fi'ovided:  That  all  Chinese  laborers 
brought  on  such  vessel  shall  not  be  permitted  to  land  except  in  case  of  absolute 
necessity,  and  must  depart  with  the  vessel  on  leaving  port. 

Sec.  4  (as  amended  by  chapter  220,  acts  of  1883-84).  For  the  purpose  of  prop- 
erly identifying  Chinese  laborers  who  were  in  the  United  States  on  the  seven- 
teenth day  of  iNovember,  eighteen  hundred  and  eighty,  or  who  shall  have  come 
into  the  same  before  the  expiration  of  ninety  days  next  after  the  passage  of  the 
act  to  which  this  act  is  amendatory,  and  in  order  to  furnish  them  with  the  proper 
evidence  of  their  right  to  go  from  and  come  to  the  United  States  as  provided  by 
the  said  act  and  the  treaty  between  the  United  States  and  China  dated  November 
seventeenth,  eighteen  hundred  and  eighty,  the  collector  of  customs  of  the  district 
from  which  any  such  Chinese  laborer  shall  depart  from  the  United  States  shall, 
in  i)er8on  or  by  deputy,  go  on  board  each  vessel  having  on  board  any  such  Chinese 
laborer,  and  cleared  or  about  to  sail  from  his  district  for  a  foreign  port,  and  on 
such  vessel  make  a  list  of  all  such  Chinese  laborers,  which  shall  be  entered  in 
registry  books,  to  be  kept  for  that  purpose  in  which  shall  be  stated  the  individual, 
family,  and  tribal  name  in  full,  the  age,  occupation,  when  and  where  followed, 
last  place  of  residence,  physical  marks  or  peculiarities,  and  all  facts  necessary  for 
the  identification  of  each  of  such  Chinese  laborers,  which  books  shall  be  safely 
kept  in  the  customhouse;  and  evry  [every]  such  Chinese  laborer  so  departing 
from  the  United  States  shall  be  entitled  to  and  shall  receive,  free  of  any  charge  or 
cost  upon  application  therefor,  from  the  collector  or  his  deputy,  in  the  name  of 
said  collector  and  attested  by  said  collector's  seal  of  office,  at  the  time  such  list  is 
taken,  a  certificate,  signed  by  the  collector  or  his  deputy  and  attested  by  his  seal 
of  office,  in  such  form  as  the  Secretary  of  the  Treasury  shall  prescribe,  which  cer- 
tificate shall  contain  a  statement  of  the  individual,  family,  and  tribal  name  in 
full,  age,  occupation,  when  and  where  followed,  of  the  Chinese  laborer  to  whom 
the  certificate  is  issued,  corresponding  with  the  said  list  and  registry  in  all  par- 
ticulars. In  case  any  Chinese  laborer,  after  having  received  such  certificate,  shall 
leave  such  vessel  before  her  departure,  he  shall  deliver  his  certificate  to  the  master 
of  the  vessel;  and  if  such  Chinese  laborer  shall  fail  to  return  to  such  vessel  be- 
fore her  departure  from  port,  the  certificate  shall  be  delivered  by  the  master  to 
the  collector  of  customs  for  cancellation.  The  certificate  herein  provided  for 
shall  entitle  the  Chinese  laborer  to  whom  the  same  is  issued  to  return  to  and  re- 
enter the  United  States  upon  producing  and  delivering  the  same  to  the  collector 
of  customs  of  the  district  at  which  such  Chinese  laborer  shall  seek  to  reenter, 
and  said  certificate  shall  be  the  only  evidence  permissible  to  establish  his  right  of 
reentry;  and  upon  delivering  of  such  certificate  by  such  Chinese  laborer  to  the 
collector  of  customs  at  the  time  of  reentry  in  the  United  States,  said  coUector 
shall  cause  the  same  to  be  filed  in  the  customhouse  and  duly  canceled. 

Sec.  5.  Any  Chinese  laborer  mentioned  in  section  four  of  this  act  being  in  the 
United  States,  and  desiring  to  depart  from  the  United  States  by  land,  shall  have 
the  ri^ht  to  demand  and  receive,  free  of  charge  or  cost,  a  certificate  of  identifica- 
tion similar  to  that  provided  for  in  section  four  of  this  act  to  be  issued  to  such 
Chinese  laborers  as  may  desire  to  leave  the  United  States  by  water;  and  it  is  hereby 
made  the  duty  of  the  collector  of  customs  of  the  distiict  next  adjoining  the  foreign 


CHAP.  II. LABOR  LAWS ^UNITED  STATES — ^ACTS  OF  1881-82.       1227 

country  to  which  said  Chinese  laborer  desires  to  go  to  issne  snch  certificate,  free 
of  charge  or  cost,  npon  application  by  snch  Chinese  laborer,  and  to  enter  the  same 
npon  registry  books  to  be  Kept  by  him  for  the  pnrpose,  as  provided  for  in  section 
f  onr  of  this  act. 

Sec.  6  (as  amended  by  chapter  220,  acts  of  1883-84).  In  order  to  the  faithful 
execntion^of  the  provisions  of  this  act,  evry  [every]  Chinese  person,  other  than  a 
laborer,  -who  may  be  entitled  by  said  treaty  or  this  act  to  come  within  the  United 
States,  and  who  shall  be  about  to  come  to  the  United  States,  shall  obtain  the  per* 
mission  of  and  be  identified  as  so  entitled  by  the  Chinese  government,  or  of  such 
other  foreign  government  of  which  at  the  time  such  Chinese  person  shall  be  a  sub- 
ject, in  each  case  to  be  evidenced  by  a  certificate  issued  by  such  government, 
which  certificate  shall  be  in  the  English  langnage,  and  shall  show  such  permis- 
sion, with  the  name  of  the  permitted  person  in  his  or  her  proper  signature,  and 
which  certificate  shall  state  the  individual,  family,  and  tribal  name  in  full,  titles 
or  ofQlcial  rank,  if  any,  the  age,  height,  and  all  physical  peculiarities,  former  and 
present  occupation  or  profession,  when  and  wnere  and  how  long  pursued,  and 
place  of  resiaence  of  the  person  to  whom  the  certificate  is  issued,  and  that  such 
person  is  entitled  by  this  act  to  come  within  the  United  States.  If  the  person  so 
applying  for  a  certificate  shall  be  a  merchant,  said  certificate  shaU,  in  addition  to 
above  requirements,  state  the  nature,  character,  and  estimated  value  of  the  busi- 
ness carried  on  by  him  prior  to  and  at  the  time  of  his  application  as  aforesaid: 
Provided,  That  nothinsr  in  this  act  nor  in  said  treaty  shall  be  construed  as  embrac- 
ing within  the  meaning  of  the  word  "merchant,"  hucksters,  peddlers,  or  those 
engaged  in  taking,  drying,  or  otherwise  preserving  shell  or  other  fish  for  home 
consumption  or  exportation.  If  the  certificate  be  sought  for  the  purpose  of  travel 
for  curiosity,  it  shall  also  state  whether  the  applicant  intends  to  pass  through  or 
travel  withm  the  United  States,  together  with  his  Qnancial  standing  in  the  coun- 
try from  which  snch  certificate  is  desired.  The  certificate  provided  for  in  this  act, 
and  the  identity  of  the  person  named  therein  shall,  before  such  person  goes  on 
board  any  vessel  to  proceed  to  the  United  States,  be  vised  by  the  indorsement  of 
the  diplomatic  representatives  of  the  United  States  in  the  foreign  country  from 
which  said  certificate  issues,  or  of  the  consular  representative  of  the  United  States 
at  the  X)ort  or  place  from  which  the  person  named  in  the  certificate  is  about  to 
depart;  and  such  diplomatic  representative  or  consular  representative  whose 
indorsement  is  so  required  is  hereby  empowered,  and  it  shall  be  his  duty,  before 
indorsing  such  certificate  as  aforesaid,  to  examine  into  the  truth  of  the  statements 
set  forth  in  said  certificate,  and  if  he  shall  find  upon  examination  that  said  or  any 
of  the  statements  therein  contained  are  untrue  it  shall  be  his  duty  to  refuse  to 
indorse  the  same.  Such  certificate  vised  as  aforesaid  shall  be  prima  facie  evidence 
of  the  facts  set  forth  therein,  and  shall  be  produced  to  the  collector  of  customs  of 
the  port  in  the  district  in  the  United  States  at  which  the  person  named  therein 
shall  arrive,  and  afterward  produced  to  the  proper  authorities  of  the  United  States 
whenever  lawfully  demanded,  and  shall  be  the  sole  evidence  permissible  on  the 
part  of  the  person  so  producing  the  same  to  establish  a  right  of  entry  into  the 
IJnited  States;  but  said  certificate  may  be  controverted  and  the  facts  therein  stated 
disproved  by  the  United  States  authorities. 

Sec.  7.  Any  person  who  shall  knowingly  and  falsely  alter  or  substitute  any  name 
for  the  name  written  in  such  certificate  or  forge  any  such  certificate,  or  knowingly 
utter  any  forged  or  fraudtQent  certificate,  or  falsely  personate  any  person  named 
in  any  such  certificate,  shall  be  deemed  guilty  of  a  misdemeanor;  ana  upon  convic- 
tion thereof  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  im- 
prisoned in  a  penitentiary  for  a  term  of  not  more  than  five  years. 

Sec.  8  (as  amended  by  chapter  220,  acts  of  1883-84).  The  master  of  any  vessel 
arriving  in  the  United  States  from  any  foreign  port  or  place  shall,  at  the  same 
time  he  delivers  a  manifest  of  the  cargo,  and  if  there  be  no  cargo,  then  at  the  time 
of  making  a  report  of  the  entry  of  the  vessel  pursuant  to  law,  in  addition  to  the 
other  matter  required  to  be  reported,  and  before  landing,  or  permitting  to  land, 
any  Chinese  passengers,  deliver  and  report  to  the  collector  of  customs  of  the  dis- 
larict  in  which  such  vessels  shall  have  arrived  a  separate  list  of  all  Chinese  passen- 
gers taken  on  board  his  vessel  at  any  forei^  port  or  place,  and  all  such  passengers 
on  board  the  vessel  at  that  time.  Such  list  shall  show  the  name  of  such  passen- 
gers (and  if  accredited  officers  of  the  Chinese  or  of  any  other  foreign  government, 
traveling  on  the  business  of  that  government,  or  their  servants,  with  a  note  of 
such  facts) ,  and  the  names  and  other  particulars  as  shown  by  their  respective  cer- 
tificates; and  such  list  shall  be  sworn  to  by  the  master  in  the  manner  required  by 
law  in  relation  to  the  manifest  of  the  cargo.  Any  refusal  or  willful  neglect  of  any 
such  master  to  comply  with  the  provisions  of  this  section  shall  incur  the  same  pen- 
alties and  forfeiture  as  are  provided  for  a  refusal  or  neglect  to  report  and  deuver 
a  miuiif  est  of  ^e  cargo. 
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Sec.  9.  Before  any  Chinese  passengers  are  Is^nded  from  any  such  yesael,  the  col- 
lector, or  his  deputy,  shall  proceed  to  examine  such  passengers,  comparing  the 
certificates  with  the  list  and  with  the  passengers ;  and  no  passenger  shall  be  allowed 
to  land  in  the  United  States  from  such  vessel  in  violation  of  law. 

Sec.  10  (as  amended  by  chapter  220,  acts  of  1888-^).  Every  vessel  whose  master 
shall  knowingly  violate  anv  of  the  provisions  of  this  act  shall  be  deemed  forfeited 
to  the  United  States,  and  shall  be  liable  to  seizure  and  condemnation  in  any  dis- 
trict of  the  United  States  into  which  snch  vessel  may  enter  or  in  which  she  may 
be  found. 

Sec.  11  (as  amended  by  chapter  220,  acts  of  1888-84).  Anv  jperson  who  shall 
knowingly  bring  into  or  cause  to  be  brought  into  the  United  States  by  land,  or 
who  shall  aid  or  abet  the  same,  or  aid  or  abet  the  landing  in  the  United  Stotes  from 
any  vessel,  of  any  Chinese  person  not  lawfully  entitled  to  enter  the  United  States, 
^hall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof,  be  fined 
in  a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  for  a  term  ncrt  ex- 
ceeding one  year. 

Sec.  12  (as  amended  by  chapter  220,  acts  of  1883-84).  No  Chinese  person  shall 
be  permitted  to  enter  the  United  States  by  land  without  ]^roducing  to  the  proper 
officer  of  customs  the  certificate  in  this  act  required  of  Cmnese  persons  seeibn^to 
land  from  a  vessel.  And  any  Chinese  person  found  unlawfully  within  the  United 
States  shall  be  caused  to  be  removed  therefrom  to  the  country  from  whence  he 
came,  and  at  the  cost  of  the  United  States,  after  being  brought  before  some  justioe, 
iudge,  or  commissioner  of  a  court  of  the  United  States  and  found  to  be  one  not 
lawxully  entitled  to  be  or  to  remain  in  the  United  States;  and  in  all  such  cases  the 
person  who  brought  or  aided  in  bringing  such  person  to  the  United  States  shall 
be  liable  to  the  government  of  the  United  States  for  all  necessary  expenses  in- 
curred in  such  investigation^ and  removal;  and  all  peace  officers  of  the  several 
States  and  Territories  of  the  'United  States  are  hereby  invested  with  the  same 
authority  as  a  marshal  or  United  States  marshal  in  reference  to  carrying  oat  the 
provisions  of  this  act  or  the  act  of  which  this  is  amendatory,  as  a  marshal  or  deputy 
marshal  of  the  United  States,  and  shall  be  entitled  to  like  compensation  to  be 
audited  and  paid  by  the  same  officers.  And  the  United  States  shall  pay  all  costs 
and  charges  for  the  maintenance  and  return  of  any  Chinese  x>erson  having  the  cer- 
tificate prescribed  by  law  as  entitling  such  Chinese  person  to  come  into  the  United 
States  who  may  not  have  been  permitted  to  land  from  any  vessel  by  reason  of  any 
of  the  provisions  of  this  act. 

Sec.  13  (as  amended  by  chapter  220,  acts  of  1883-84).  This  act  shall  not  apply  to 
diplomatic  and  other  officers  of  the  Chinese  or  other  governments  traveling  upon 
the  business  of  that  government,  whose  credentials  sh^  be  taken  as  equivalent  to 
the  certificate  in  this  act  mentioned,  and  shall  exempt  them  and  their  body  and 
household  servants  from  the  provisions  of  this  act  as  to  other  Chinese  persons. 

Sec.  14.  Hereafter  no  State  court  or  court  of  the  United  States  shalladmit  Chinese 
to  citizenship;  and  all  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  15  (as  amended  by  chapter  220,  acts  of  1883-84).  The  provisions  of  this  act 
shall  appl^  to  all  subjects  of  Cninaand  Chinese,  whether  subjects  of  China  or  any 
other  foreign  power;  and  the  words  Chinese  laborers,  wherever  used  in  this  act 
shall  be  construed  to  mean  both  skilled  and  unskilled  laborers  and  Chinese 
employed  in  mining. 

Sec.  16  (added  by  chapter  220,  acts  of  1883-64).  Any  violation  of  any  of  the 
provisions  of  this  act,  or  of  the  act  of  which  this  is  amendatory,  the  punish- 
ment of  which  is  not  otherwise  herein  provided  for,  shall  be  deemed  a  misde- 
meanor, and  shall  be  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  for  not  more  than  on 3  year,  or  both  such  fine  and  imprisonment. 

Sec.  17  (added  by  chapter  220,  acts  of  1883-84).  Nothing  contained  in  this  act 
shall  be  construed  to  affect  any  iprosecution  or  other  proceeding  criminal  or  civil, 
begim  under  the  act  of  which  tms  is  amendatory:  but  such  prosecution  or  other 
proceeding,  criminal  or  civil,  shall  proceed  as  if  this  act  had  not  been  passed. 

ACTS  OF  1883-84. 

Chapter  121. — Seamen, 

Section  10  (as  amended  by  chapter  421,  acts  of  1885-86).  It  shall  be,  and  is 
hereby,  made  unlawful  in  any  case  to  x>ay  any  seaman  wages  before  leaving  the 
I)ort  at  which  such  seaman  may  be  engt^ged  in  advance  of  the  time  when  he  has 
actually  earned  the  same,  or  to  pay  such  advance  wages  to  any  other  person,  or 
to  pay  any  x>er8on,  other  than  an  officer  authorized  by  act  of  Congress  to  ooUeot 
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fees  for  such  service,  any  remuneration  for  the  shipment  of  seamen.  An^  x>erson 
paying  such  advance  wages  or  such  remuneration  shall  be  deemed  gmlty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  not  less  than  four 
times  the  amount  of  the  wages  so  advanced  or  remuneration  so  paid,  and  may  be 
also  imprisoned  for  a  period  not  exceeding  six  months,  at  the  discretion  of  the 
court.  The  payment  of  such  advance  wases  or  remuneration  shall  in  no  case, 
except  as  herein  provided,  absolve  the  vessel,  or  the  master  or  owner  thereof,  from 
full  payment  of  wages  after  the  same  shall  have  been  actually  earned,  and  shall 
be  no  defense  to  a  libel,  suit,  or  action  for  the  recovery  of  such  wages:  Provid&i, 
That  this  section  shall  not  apply  to  whaling  vessels:  And  provided  further ,  That 
it  shall  be  lawful  for  any  seaman  to  stipulate  in  his  shipping  agreement  for  an 
allotment  of  all  or  any  portion  of  the  wages  which  he  may  earn  to  his  wife, 
mother,  or  other  relative,  or  to  an  original  creditor  in  liquidation  of  any  just  debt 
for  board  or  clothing  which  he  may  nave  contracted  prior  to  engagement,  not 
exceeding  ten  dollars  "p&r  month  for  each  month  of  the  time  usually  required  for 
the  voyage  for  which  the  seaman  has  shipped,  under  such  regulations  as  the  Sec- 
retary of  the  Treasury  mav  prescribe,  but  no  allotment  to  any  other  person  or  . 
corporation  shall  be  lawful.  And  any  person  who  shall  falsely  claim  such  rela-  ' 
tionship  to  any  seaman  in  order  to  obtain  wages  so  allotted  shall,  for  every  such 
offense,  be  punishable  b^  a  fine  of  not  exceeding  five  hundred  dollars,  or  impris- 
onment not  exceeding  six  months,  at  the  discretion  of  the  court  This  section 
shall  apply  as  well  to  foreign  vessels  as  to  vessels  of  the  United  States;  and  any 
master,  owner,  consignee,  or  agent  of  any  foreign  vessel  who  has  violated  this 
section  shall  be  liable  to  the  same  penalty  that  the  master,  owner,  or  agent  of  a 
vessel  of  the  United  States  would  be  for  a  similar  violation. 

Sec.  11.  Every  vessel  mentioned  in  section  forty-five  hundred  and  sixty-nine  of 
the  Revised  Statutes  shall  also  be  provided  with  a  slop  chest,  which  shaJl  contain 
a  complement  of  clothing  for  the  intended  voyage  for  each  seaman  employed, 
includmg  boots  or  shoes,  hats  or  caps,  under  clothing  and  outer  clothing,  oiled 
clothing,  and  everything  necessary  for  the  wear  of  a  seaman;  also  a  full  supply  of 
tobeu^o  and  blankets.  Any  of  the  contents  of  the  slop  chest  shall  be  sold,  from 
time  to  time,  to  any  or  every  seaman  applying  therefor,  for  his  own  use,  at  a 
profit  not  exceeding  ten  per  centum  of  tiie  reasonable  wholesale  value  of  the  same 
at  the  port  at  which  the  voyage  commenced.  And  if  any  such  vessel  is  not  pro- 
vided, Defore  sailing,  as  herein  required,  the  owner  shall  be  liable  to  a  penalty  of 
not  more  than  five  hundred  dollars.  The  provisions  of  this  section  shall  not  apply 
to  vessels  plying  between  the  United  States  and  the  Dominion  of  Canada,  New- 
foundland, the  Bermuda  Islands,  the  Bahama  Islands,  the  West  Indies,  Mexico 
and  Central  America. 

Sec.  12.  On  and  after  July  first,  eighteen  hundred  and  eighty-four,  no  fees 
named  in  the  tariff  of  consular  fees  prescribed  by  order  of  the  President  shall  be 
charged  or  collected  by  consular  officers  for  the  official  services  to  American  ves- 
sels and  seamen.  Consular  officers  shall  furnish  the  master  of  every  such  vessel 
with  an  itemized  statement  of  such  services  performed  on  account  of  said  vessel, 
with  the  fee  so  prescribed  for  each  service,  and  make  a  detailed  report  to  the  Sec- 
retary of  the  Treasury  of  such  services  and  fees,  under  such  regulations  as  the 
Secretary  of  State  may  prescribe:  and  the  Secretary  of  the  Treasury  shall  allow 
consular  officers  who  are  paid  in  whole  or  in  part  by  fees  such  compensation  for 
said  services  as  they  would  have  received  prior  to  the  passage  of  this  act:  Pro- 
vided.  That  such  services,  in  the  opinion  of  the  Secretary  or  the  Treasury  have 
been  necessarily  rendered;  and  a  sum  sufficient  for  the  payment  of  such  compen- 
sation, when  thus  adjusted  by  the  Secretary  of  the  Treasury,  is  hereby  appropri- 
ated out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  15.  *  *  *  The  expense  of  maintaining  the  marine-hospital  service  shall 
hereafter  be  borne  by  the  United  States  out  of  l£e  receipts  for  duties  on  tonnage 
provided  for  by  this  act;  and  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated for  that  purpose. 

Sec.  19.  A  master  of  a  vessel  in  the  foreign  trade  may  engage  a  seaman  at  any 
port  in  the  United  States,  in  the  manner  provided  by  law,  to  serve  on  a  voyage  to 
any  port,  or  for  the  round  trip  from  and  to  the  port  of  departure,  or  for  a  detmito 
time,  whatever  the  destination.  The  master  of  a  vessel  making  reg^ular  and  stated 
trips  between  the  United  States  and  a  foreign  country  may  engage  a  seaman  for 
one  or  more  round  trips,  or  for  a  definite  time,  or  on  the  return  of  said  vessel  to 
the  United  States  may  reship  such  seaman  for  another  voyage  in  the  same  vessel, 
in  the  manner  provided  by  law,  without  the  payment  of  additional  fees  to  any 
officer  for  such  reshipment  or  reengi^o^ment. 

Sec.  20.  Every  master  of  a  vessel  in  the  foreign  trade  may  engage  any  seaman 
at  any  port  out  of  the  United  States,  in  the  manner  provided  by  law,  to  serve  for 
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one  or  more  round  trips  from  and  to  the  i>ort  of  departure,  or  for  a  definite  tiiiifi, 
"whatever  the  destination;  and  the  master  of  a  vessel  clearing  from  a  port  of  the 
United  States  with  one  or  more  seamen  engaged  in  a  foreign  port  as  herein  pro- 
vided shiUI  not  be  required  to  reship  in  a  port  of  the  United  States  the  seamen  so 
engaged,  or  to  c^ve  bond,  as  required  by  section  forty-five  hundred  and  seventy-aiz 
of  the  Revised  Statutes,  to  produce  said  seamen  before  a  boarding  officer  on  ttie 
return  of  said  vessel  to  the  United  States.  ' 

Sec.  26.  Whenever  any  fine,  penalty,  forfeiture,  exaction^  or  charge  arismg 
under  the  laws  relating  to  vessels  or  seamen  has  been  paid  to  any  collector  of  cos- 
toms  or  consular  officer,  and  application  has  been  made  within  one  year  from  such 
payment  for  the  refunding  or  remission  of  the  same,  the  Secretary  of  the  Treas- 
ury, if  on  investigation  he  finds  that  such  fine,  penalty,  forfeiture,  exaction,  or 
charge  was  illegally,  improi)erly,  or  excesssively  imposed,  shall  have  the  power, 
either  before  or  after  the  same  has  been  covered  into  the  Treasury,  to  refund  so 
much  of  such  fine,  x)enalty,  forfeiture,  exaction,  or  charge  as  he  may  think  proper, 
from  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

ACTS  OF  1884-85. 
Chapter  164. — Alien  contract  labor,  (a) 

Section  1.  From  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
person,  company,  partnership,  or  corporation,  in  any  manner  whatsoever,  to  pre- 
pay the  transportation,  or  in  any  way  assist  or  encourage  the  importation  or 
migration  of  any  alien  or  aliens,  any  foreigner  or  foreigners,  into  the  United 
States,  its  Territories,  or  the  District  of  Columbia,  under  contract  or  agreement, 
parol  or  special,  express  or  implied,  made  previous  to  the  importation  or  migra- 
tion of  such  alien  or  aliens,  foreigner  or  foreigners,  to  perform  labor  or  service 
of  any  kind  in  the  United  States,  its  Territories,  or  the  District  of  Columbia. 

Sec.  2.  All  contracts  or  agreements,  express  or  implied,  parol  or  special,  which 
may  hereafter  be  made  by  and  between  any  person,  company,  XMirtnership,  or  cor- 
poration, and  any  foreigner  or  foreigners,  alien  or  ^iens,  to  perform  labor  or  serv- 
ice or  having  reference  to  the  performance  of  labor  or  service  by  any  person  in  the 
United  States,  its  Territories,  or  the  District  of  Columbia  previous  to  the  migra- 
tion or  importation  of  the  person  or  perdons  whose  labor  or  service  is  contracted 
for  into  the  United  States,  shall  be  utterly  void  and  of  no  effect. 

Sec.  8.  For  every  violation  of  any  of  the  provisions  of  section  one  of  this  act  the 
person,  partnership,  company,  or  corporation  violating  the  same,  by  knowingly 
assisting,  encouraging  or  soliciting  tne  migration  or  importation  of  any  aUen  or 
aliens,  foreigner  or  foreigners,  into  the  United  States,  its  Territories,  or  the  Dis- 
trict of  Columbia,  to  perform  labor  or  service  of  any  kind  under  contract  or 
agreement,  express  or  implied,  parol  or  special,  with  such  alien  or  aliens,  for- 
eigner or  foreigners,  previous  to  becoming  residents  or  citizens  of  the  United 
States,  shall  forfeit  and  pay  for  every  such  offense  the  sum  of  one  thousand  dol- 
lars, which  may  be  sued  for  and  recovered  by  the  United  States  or  by  any  person 
who  shall  first  bring  his  action  therefor  including  any  such  alien  or  foreigner  who 
may  be  a  partv  to  any  such  contract  or  agreement,  as  debts  of  like  amount  are 
now  recovered  in  the  circuit  courts  of  the  United  States;  the  proceeds  to  be  paid 
into  the  Treasury  of  the  United  States;  and  separate  suits  may  1^  brought  for  each 
alien  or  foreigner  being  a  party  to  such  contract  or  agreement  aforesaid.  And  it 
shall  be  the  duty  of  the  district  attorney  of  the  proper  district  to  prosecute  every 
such  suit  at  the  expense  of  the  United  States. 

Sec.  4.  The  master  of  any  vessel  who  shall  knowingly  bring  within  the  United 
States  on  any  such  vessel,  and  land,  or  permit  to  be  landed,  from  any  foreign  port 
or  place,  any  alien  laborer,  mechanic,  or  artisan  who,  previous  to  embarkation  on 
such  vessel,  had  entered  into  contract  or  agreement,  parol  or  sx>ecial,  express  or 
implied,  to  perform  labor  or  pervice  in  the  United  States,  shall  be  deemed  gniilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  for  each  and  every  such  alien  laborer,  mechanic 
or  artisan  so  brought  as  aforesaid,  and  may  also  be  imprisoned  for  a  term  not 
exceeding  six  months. 

Sec.  5  (as  amended  by  chapter  551,  acts  of  1890>01).  Nothing  in  this  act  shall 
be  so  construed  as  to  prevent  any  citizen  or  subject  of  any  foreign  country  tem- 
porarily residing  in  the  United  States,  either  in  private  or  official  capacity,  ftx>m 
engaging,  under  contract  or  otherwise,  persons  not  residents  or  citizens  of  the 
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United  States  to  act  as  private  secretaries,  servants,  or  domestics  for  snch  for- 
eigner temporarily  residing  in  the  United  States  as  aforesaid;  nor  shall  this  act  be 
so  construed  as  to  prevent  any  person,  or  persons,  partnership,  or  corjioration 
from  engaging,  nnder  contract  6r  agreement,  skilled  workman  in  foreign  coun- 
tries to  perform  labor  in  the  United  States  in  or  ux)on  any  new  industry  not  at 
present  established  in  the  United  States:  Providedy  That  skilled  labor  for  that 
purpose  can  not  be  otherwise  obtained;  nor  shall  the  provisions  of  this  act  apply 
to  professional  actors,  artists,  lecturers,  or  singers,  nor  to  persons  employed 
strictly  as  i)ersonal  or  domestic  servants:  Provided^  That  nothing  in  this  act  shall 
be  construed  as  prohibiting  any  individual  from  assisting  any  member  of  his  fam- 
ily to  migrate  from  any  forei^  country  to  the  United  States,  for  the  purx>ose  of 
settlement  here,  nor  to  mimsters  of  any  religious  denomination,  nor  persons 
belonging  to  any  recognized  profession,  nor  professors  for  colleges  and  semmaries. 

Sbc.  6  (added  by  chapter  220,  acts  of  1886-87).  The  SecretMy  of  the  Treasury 
is  hereby  charged  with  the  duty  of  executing  the  provisions  of  this  act,  and  for 
that  purpose  he  shall  have  power  to  enter  into  contracts  with  such  state  commis^ 
sion,  Doard,  or  officers  as  may  be  designated  for  that  purpose  by  the  governor  of 
any  State  to  take  charge  of  the  local  affairs  of  immigration  in  the  ports  within 
said  State,  under  the  rules  and  regulations  to  be  prescribed  by  said  Secretary;  and 
it  shall  be  the  duty  of  such  state  commission,  board,  or  officers  so  designated  to 
examine  into  the  condition  of  passengers  arriving  at  the  ports  within  such  State 
in  any  ship  or  vessel,  and  for  that  purpose  all  or  any  of  such  commissioners  or 
officers,  or  such  other  x)erBon  or  persons  as  they  shall  appoint,  shall  be  authorized 
to  go  on  board  of  and  through  any  such  ship  or  vessel;  and  if  in  such  examination 
there  shall  be  found  among  such  passengers  any  person  included  in  the  prohibi- 
tion in  this  act,  they  shall  report  the  same  in  writing  to  the  collector  of  such  port, 
and  such  persons  shall  not  be  permitted  to  land. 

Sec.  7  (added  by  chapter  220,  acts  of  1886-87).  The  Secretary  of  the  Treasury 
shall  establish  such  regulations  and  rules,  and  issue  from  time  to  time  such  instruc- 
tions, not  inconsistent  with  law,  as  he  shall  deem  best  calculated  for  carrying  out 
the  provisions  of  this  act;  and  he  shall  prescribe  all  forms  of  bonds,  entries,  and 
other  papers  to  be  used  under  and  in  the  enforcement  of  the  various  provisions  of 
this  act. 

Sec.  8  (added  by  chapter  220,  acts  of  1886-87).  All  persons  included  in  the  pro- 
hibition in  this  act,  upon  arrival,  shall  be  sent  back  to  the  nations  to  which  they 
belong  and  from  whence  they  came.  The  Secretary  of  the  Treasury  may  desig- 
nate the  state  board  of  charities  of  any  State  in  which  such  board  shall  exist  by 
law,  or  any  commission  in  any  State,  or  any  person  or  persons  in  any  State,  whose 
duty  it  shall  be  to  execute  the  provisions  of  this  section  and  shall  be  entitled  to 
reasonable  compensation  therefor  to  be  fixed  by  regulation  prescribed  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  of  the  Treasuiy  shall  prescribe  regulations 
for  the  return  of  the  aforesaid  persons  to  the  countries  from  whence  they  came, 
and  shall  furnish  instructions  to  the  board,  commission,  or  persons  charged  with 
the  execution  of  the  provisions  of  this  section  as  to  the  timeiof  procedure  in  respect 
thereto,  and  may  change  such  instructions  from  time  to  time.  The  exx>ense  of 
such  return  of  the  aforesaid  persons  not  permitted  to  land  shall  be  borne  by  the 
owners  of  the  vessels  in  which  they  came.  And  any  vessel  refusing  to  pay  such 
expenses  shall  not  thereaft-er  be  permitted  to  land  at  or  clear  from  any  port  of  the 
United  States.  And  such  exx>enses  shall  be  a  lien  on  said  vessel.  That  the  neces- 
sary expense  in  the  execution  of  this  act  for  the  present  fiscal  year,  shall  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

[The  following  amendments  to  the  above  legislation  were  made  in  chapter  1210, 
acts  of  1887-88.] 

That  the  act  approved  February  twenty-third,  eighteen  hundred  and  eighty- 
seven,  entitled  '*An  act  to  amend  an  act  to  prohibit  the  importation  and  immigra- 
tion of  foreigners  and  aliens  under  contract  or  agreement  to  perform  labor  in  the 
United  States,  its  Territories,  and  the  District  of  Columbia,"  J^chapter  220,  acts  of 
1886-87]  be,  and  the  same  is  hereby,  so  amended  as  to  authorize  the  Secretary  of 
the  Treasury,  in  case  he  shall  be  satisfied  that  an  immigrant  has  been  allowed  to 
land  contrary  to  the  prohibition  of  that  law,  to  cause  such  immigrant  within  the 
I)eriod  of  one  year  after  landing  or  entry,  to  be  taken  into  custody  and  returned  to 
the  country  from  whence  he  came,  at  the  expense  of  the  owner  of  the  imi)orting 
vessel,  or,  if  he  entered  from  an  adjoining  country,  at  the  expense  of  the  person 
previously  contracting  for  the  services. 

That  the  act  approved  February  twenty-sixth,  eighteen  hundred  and  eighty-five, 
entitled  *'An  act  to  prohibit  the  importation  and  migration  of  foreigners  and  aliens 
under  contract  or  agreement  to  perform  labor  in  the  United  States,  its  Territories; 
and  thiQ  District  of  Columbia,"  [chapter  164,  acts  of  1884-85]  be,  and  the  same  is 
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hereby,  amended  bo  as  to  aathorize  the  Secretary  of  the  Treasury  to  nay  to  an 
informer  who  f nmishes  original  information  that  the  law  has  been  yiolated  such 
a  share  of  the  penalties  recovered  as  he  may  deem  reasonable  and  jnst,  not  exceed- 
ing fifty  per  centum,  where  it  appears  that  the  recovery  was  had  in  consequenoe 
of  the  Uiformation  thus  furnished. 

Payment  of  per  diem  employees  for  holidays. 

(Page  518.) 

Rbsoltttion  No.  6.  The  employees  of  the  Navy  Yard,  Qovemment  Printiiig 
Office,  Bureau  of  Printingand  Engraving,  and  all  other  per  diem  employees  oi  the 
Government  on  duty  at  Washington,  or  elsewhere  in  the  United  States,  shall  be 
allowed  the  following  holidays,  to  wit:  The  first  day  of  January,  the  twenty-sec* 
ond  day  of  February,  the  fourth  day  of  July,  the  twenlnr-fifth  day  of  December, 
and  such  days  as  may  be  desig^nated  by  the  President  as  days  for  national  thanks- 
giving, and  shall  receive  the  same  pay  as  on  other  days. 

ACTS  OF  1885-86. 

Chapteb  421.— /Seaman. 

SECrriON  1.  On  and  after  Julv  first,  eighteen  hundred  and  eighty-six,  no  fees  shall 
be  charged  or  collected  by  collectors  or  other  officers  of  customs,  or  by  inspectors 
of  steam  vessels  or  shipping  commissioners,  for  the  following  services  to  veosels  of 
the  United  States,  to  wit:    ♦    ♦    » 

Furnishing  the  crew  list,  including  bond;  certificate  of  protection  to  seamen; 
bill  of  health;  shipping  or  dischar^g  of  seamen,  as  provided  by  title  fifty-three 
of  the  Revised  Statutes  and  section  two  of  this  act;  apprenticing  bo^  to  the 
merchant  service;  inspecting,  examining,  and  licensing  steam  vessels,  mcluding 
inspection  certificate  and  copies  thereof;  and  licensing  of  master,  eng^eer,  pilot, 
or  mate  of  a  vessel;  and  aU  provisions  of  laws  authorizing  or  requiring  the  col- 
lection of  fees  for  such  services  are  repealed,  such  repeal  to  take  effect  July  first, 
eighteen  hundred  and  eighty-six. 

Sbc.  2.  Shipping  commissioners  may  ship  and  discharge  crews  for  any  vessel 
eng&ffed  in  the  coastwise  trade,  or  the  trade  between  the  United  States  and  the 
Dominion  of  Canada,  or  Newfoundland,  or  the  West  Indies,  or  the  Republic  of 
Mexico,  at  the  request  of  the  master  or  owner  of  such  vessel,  the  shipping  and 
discharging  fees  in  such  cases  to  be  one-half  that  prescribed  by  section  forty-six 
hundred  and  twelve  of  the  Revised  Statutes,  for  the  purpose  of  determining  the 
compensation  of  shipping  commissioners. 

Sec.  13.  Section  eleven  of  ''An  act  to  remove  certain  burdens  on  the  American 
merchant,  marine  and  encourage  the  American  foreign-carrying  trade,  and  for 
other  purposes,*'  approved  June  twenty-sixth,  eighteen  hundred  and  eighty-four 
[chapter  121,  acts  of  1883-84]  shall  not  be  construed  to  apply  to  vessels  engaged 
m  the  whaling  or  fishing  business. 

Chapter  567. — Incorporation  of  national  trades  unions,  (a) 

Sec.  1.  The  term  ''National  Trade  Union/'  in  the  meaning  of  this  act,  shall  sig- 
nify an^  association  of  working  people  having  two  or  more  branches  in  the  States 
or  Territories  of  the  United  States  for  the  purpose  of  aiding  its  members  to  become 
more  skillful  and  efficient  workers,  the  promotion  of  their  general  intelligenoe, 
the  elevation  of  their  character,  the  regulation  of  their  wages  and  their  hours  and 
conditions  of  labor,  the  protection  of  their  individual  rights  in  the  prosecution  of 
their  trade  or  trades,  the  raising  of  funds  for  the  benefit  of  side,  disaoled,  or  unem- 
ployed members,  or  the  families  of  deceased  members,  or  for  such  other  object  or 
objects  for  which  working  people  may  lawfully  combine,  having  in  view  their 
mutual  protection  or  beneht. 

Sec.  2.  National  Trade  Unions  shall,  upon  filing  their  articles  of  inoorporatton 
in  the  office  of  the  recorder  of  the  District  of  Columbia,  become  a  corporation 
under  the  technical  name  by  which  said  National  Trade  Union  desires  to  be  known 
to  the  trade;  and  shall  have  the  right  to  sue  and  be  sued,  to  implead  and  be  im- 
pleaded, to  grant  and  receive,  in  its  corporate  or  technical  name,  property,  real, 
personal,  and  mixed,  and  to  use  said  property,  and  the  proceeds  and  income  tnereof , 
for  the  objects  of  said  corporation  as  in  its  charter  defined:  Provided,  That  each 
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union  may  hold  only  so  mnch  real  estate  as  may  be  required  for  the  inunediate 
I)urposeB  of  its  incorporation. 

Sec.  3.  An  incorporated  Nationiil  Trade  Union  shall  have  power  to  make  and 
establish  such  constitution,  rules,  and  by-laws  as  it  may  deem  proper  to  carry  out 
its  lawful  objects,  and  the  same  to  alter,  amend,  add  to,  or  repeal  at  pleasure. 

Sec.  4.  An  incorporated  National  Trade  Union  shall  have  power  to  define  the 
duties  and  powers  of  all  its  officers,  and  prescribe  their  mode  of  election  and  term 
of  ofiice,  to  establish  branches  and  subunions  in  any  Territory  of  the  United  States. 

Sec.  5.  The  headquarters  of  an  incorporated  National  Trade  Union  shall  be 
located  in  the  District  of  Columbia. 

ACTS  OF  1886-87. 

Chapter  218. — Labor  of  United  States  convicts — Contract  system  prohibited. 

Section  1.  It  shall  not  be  lawful  for  any  ofQlcer,  agent,  or  servant  of  the  Gov- 
ernment of  the  United  States  to  contract  with  any  person  or  cori)oration,  or  per- 
mit any  warden,  agent,  or  ofiicial  of  any  state  prison,  penitentiary,  jail,  or  house 
of  correction  where  criminals  of  the  Umted  States  may  be  incarcerated  to  hire  or 
contract  out  the  labor  of  said  criminals,  or  any  part  of  them,  who  may  hereafter 
be  confined  in  any  prison,  jail,  or  other  place  of  mcarceration  for  violation  of  any 
laws  of  the  Government  of  the  United  States  of  America. 

Sec.  2.  Any  person  who  shall  offend  against  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  imprisoned 
for  a  term  not  less  than  one  year  nor  more  than  three  years,  at  the  discretion  of 
the  court,  or  shall  be  fined  not  less  than  five  hundred  dollars  nor  more  than  one 
thousand  dollars  for  each  offense. 

Payment  of  per  diem  employees  for  Jiolidays, 

(Page  644.) 

Resolution  No.  6.  All  per  diem  employees  of  the  Government,  on  duty  at 
Washington  or  elsewhere  m  the  United  States,  shall  be  allowed  the  day  of  each 
year,  which  is  celebrated  as  '*  Memorial  "or  "  Decoration  Day  "  and  the  Fourth  of 
July  of  each  year,  as  holiday,  and  shall  receive  the  same  pay  as  on  other  days. 

ACTS  OF  1887-«8. 
Chapter  SOS.^Hours  of  labor — Letter  carriers,  (a) 

Section  1.  Hereafter  eight  hours  shall  constitute  a  day's  work  for  letter  car- 
riers in  cities  or  postal  districts  connected  therewith,  for  which  they  shall  receive 
the  same  pay  as  is  now  paid  as  for  a  day's  work  of  a  greater  number  of  hours.  If 
any  letter  carrier  is  employed  a  greater  number  of  hours  per  day  than  eight  he 
shaU  be  paid  extra  for  the  same  in  proportion  to  the  salary  now  fijced  by  law. 

Chapter  SS9,— Department  of  Labor, 

Sec.  1.  There  shaU  be  at  the  seat  of  Government  a  Dei>artment  of  Labor,  the 
general  design  and  duties  of  which  shall  be  to  acquire  and  diffuse  among  the 
people  of  the  United  States  useful  information  on  subjects  connected  with  labor, 
in  the  most  general  and  comprehensive  sense  of  that  word,  and  especially  upon 
its  relation  to  capital,  the  hours  of  labor,  the  earnings  of  laboring  men  and 
women,  and  the  means  of  promoting  their  material,  social,  intellectual,  and  moral 
prosx)erity. 

Sec.  2.  The  Department  of  Labor  shall  be  under  the  charge  of  a  Commissioner 
of  Labor,  who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  he  shall  hold  his  ofQlce  for  four  years,  unless  sooner 
removed,    »    »    *, 

Sec.  7.  The  Commissioner  of  Labor,  in  accordance  with  the  general  design  and 
duties  referred  to  in  section  1  of  this  act,  is  specially  charged  to  ascertain,  at  as 
early  a  date  as  possible,  and  whenever  industrial  changes  shall  make  it  essential, 
the  cost  of  producing  articles  at  the  time  dutiable  in  the  United  States,  in  leading 
countries  where  such  articles  are  produced,  by  fully  specified  units  of  production, 
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and  under  a  classification  showing  the  different  elements  of  cost,  or  approximate 
cost,  of  snch  articles  of  production,  including  the  wa^es  paid  in  such  industries 
per  day,  week,  month,  or  year,  or  by  the  piece;  and  hours  employed  per  day;  and 
the  profits  of  the  manufacturers  and  producers  of  such  articles;  and  the  compara- 
tive cost  of  living,  and  the  kind  of  living.  »  *  ♦  what  articles  are  controlled 
by  trusto,  or  other  combinations  of  capital,  business  operations,  or  labor  and 
what  effect  said  trusts,  or  other  combinations  of  capital,  business  operations,  or 
labor  have  on  production  and  prices.  He  shall  also  establish  a  system  of  reports 
hy  which,  at  intervals  of  not  less  than  two  years,  he  can  report  the  general  con- 
dition, so  far  as  production  is  concerned,  of  the  leading  industries  of  the  country. 
The  Commissioner  of  Labor  is  also  erpecially  charged  to  investigate  the  causes 
of,  and  facts  relating  to,  all  controversies  and  disputes  between  employers  and  em- 
ployees, as  they  may  occur,  and  which  may  tend  to  interfere  with  the  welfare  of 
the  people  of  the  different  States,  and  report  thereon  to  Congress.  The  Commis- 
sioner of  Labor  shall  also  obtain  such  information  ux>on  the  various  subjects  com- 
mitted to  him  as  he  may  deem  desirable  from  different  foreign  nations,  and  what, 
if  any,  convict  made  goods  are  imi)orted  into  this  country,  and  if  so  from  -whence. 

Chapter  1015. — Exclusion  of  Chinese  laborers,  (a) 

Sec.  1.  From  and  after  the  date  of  the  exchange  of  ratifications  of  the  pending 
treaty  between  the  United  States  of  America  and  His  Imperial  Majesty  the  Em- 
peror of  China,  signed  on  the  twelfth  day  6t  March,  anno  Domini  eighteen  hundred 
and  eighty-eight,  it  shall  be  unlawful  for  any  Chinese  person,  whether  a  subject 
of  China  or  of  any  other  power,  to  enter  the  United  States,  except  as  hereinafter 
provided. 

Sec.  2.  Chinese  officials,  teachers,  students,  merchants,  or  travelers  for  pleasure 
or  curiosity,  shall  be  permitted  to  enter  the  United  States,  but  in  order  to  entitle 
themselves  to  do  so,  they  shall  first  obtain  the  permission  of  the  Chinese  Govern- 
ment, or  other  Government  of  which  the^  inay^  at  the  time  be  citizens  or  subjects. 
Such  i>ermission  and  also  their  personal  identity  shall  in  such  case  be  evidenced 
by  a  certificate  to  be  made  out  by  the  diplomatic  representative  of  the  United 
States  in  the  country,  or  of  the  consular  representative  of  the  United  States  at  the 
port  or  place  from  which  the  person  namep  therein  comei.  The  certificate  shall 
contain  a  full  description  of  such  person,  of  his  age,  height,  and  general  physical 
features,  and  shall  state  his  former  and  present  occupation  or  profession  and  pla?e 
of  residence,  and  shall  be  made  out  in  duplicate.  One  copy  shall  be  delivered 
ox)en  to  the  person  named  and  described,  and  the  other  copy  shall  be  sealed  up  and 
delivei*ed  by  the  diplomatic  or  consular  officer  as  aforesaid  to  the  captain  of  the 
vessel  on  which  the  person  named  in  the  certificate  sets  sail  for  the  United  States, 
together  with  the  sealed  certificate,  which  shall  be  addressed  to  the  collector  of 
customs  of  the  port  where  such  person  is  to  land.  There  shall  be  delivered  to  the 
aforesaid  captain  a  letter  from  the  consular  officer  addressed  to  the  collector  of 
customs  aforesaid,  and  stating  that  said  consular  officer  has  on  a  certain  day 
delivered  to  the  said  captain  a  certificate  of  the  right  of  the  person  named  therein 
to  enter  the  United  States  as  a  Chinese  official,  or  other  exempted  person,  as  the 
case  may  be.  And  any  captain  who  lands  or  attempts  to  land  a  Chinese  person  in 
the  United  States,  without  having  in  his  possession  a  sealed  certificate,  as  is 
required  in  this  section,  shall  be  liable  to  the  penalties  prescribed  in  section  nine 
of  this  act. 

Sec.  3.  The  provisions  of  this  act  shall  apply  to  all  persons  of  the  Chinese  race, 
whether  subjects  of  China  or  other  foreign  power,  excepting  Chinese  diplomatic 
or  consular  officers  and  their  attendants;  and  the  words  *'  Chinese  laborers,"  when- 
ever used  in  this  act,  shall  be  construed  to  mean  both  skilled  and  unskilled  labor- 
ers and  Chinese  employed  in  mining. 

Sec.  4.  The  master  of  any  vessel  arriving  in  the  United  States  from  an^  foreign 
port  or  place  with  any  Chinese  passengers  on  board  shall,  when  he  delivers  his 
manifest  of  cargo,  and  if  there  be  no  cargo,  when  he  makes  legal  entry  of  his  ves- 
sel, and  before  landing  or  permitting  to  land  any  Chinese  person  (unless  a  diplo- 
matic or  consular  officer,  or  attendant  of  such  officer),  deliver  to  the  collector  of 
customs  of  the  district  in  which  the  vessel  shall  have  arrived  the  sealed  certificates 
and  letters  as  aforesaid,  and  a  separate  list  of  all  Chinese  persons  taken  on  boaitl 
of  his  vessel  at  any  foreign  i)ort  or  place,  and  of  all  such  persons  on  board  at  the 
time  of  arrival  as  aforesaid.  Such  list  shall  show  the  names  of  such  persons  and 
other  particulars  as  shown  bv  their  open  certificates,  or  other  evidences  required 
by  this  act,  and  such  list  shall  be  sworn  to  by  the  master  in  the  manner  required 
by  law  in  relation  to  the  manifest  of  the  cargo. 

a  See  Decisions,  page  1352. 
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The  master  of  any  vessel  as  aforesaid  shall  not  permit  any  Chinese  diplomatic 
or  consnlar  officer  or  attendant  of  such  officer  to  land  "without  having  first  be^i 
informed  by  the  collector  of  cnstoms  of  the  official  character  of  snch  officer  or 
attendant.  An^  refusal  or  willful  neglect  of  the  master  of  any  vessel  to  comply 
Willi  the  provisions  of  this  section  shall  incur  the  same  penalties  and  forfeitures 
as  are  provided  for  a  refusal  or  neglect  to  report  and  deliver  a  manifest  of  the 
cargo. 

Sec.  5.  From  and  after  the  x>assage  of  this  act,  no  Chinese  laborer  in  the  United 
States  shall  be  permitted,  after  having  left,  to  return  thereto,  except  under  the 
conditions  stated  in  the  following  sections. 

Sec.  6.  No  Chinese  laborer  within  the  purview  of  the  preceding  section  shall  be 
permitted  to  return  to  the  United  States  unless  he  has  a  lawful  wife,  child,  or  par- 
ent in  the  United  States,  or  prox)erty  therein  of  the  value  of  one  thousand  dollars, 
or  debts  of  like  amounts  due  him  and  pending  settlement.  The  marriage  to  such 
wife  must  have  taken  place  at  least  a  year  prior  to  the  application  of  the  laborer 
for  a  permit  to  return  to  the  United  States,  and  must  have  been  followed  by  the 
continuous  cohabitation  of  the  parties  as  man  and  wife. 

If  the  right  to  return  be  claimed  on  the  ground  of  property  or  of  debts,  it  must 
appear  that  the  prox)erty  is  bona  fide  and  not  colorabiy  acquired  for  the  purpose  of 
evading  this  act,  or  that  the  debts  are  unascertained  and  unsettled,  and  not  prom- 
issory notes  or  other  similar  acknowledgements  of  ascertained  liability. 

Sec.  7.  *  *  •  no  Chinese  person,  except  Chinese  diplomatic  or  consular  offi- 
cers, and  their  attendants,  shall  be  permitted  to  enter  the  United  States  except  at 
the  ports  of  San  Francisco,  Portland,  Oregon,  Boston,  New  York,  New  Orleans, 
Port  Townsend,  or  such  other  x)orts  as  may  be  designated  by  the  Secretary  of  the 
Treasury. 

Sec.  9.  The  master  of  any  vessel  who  shall  knowingly  brinj^  within  the  United 
States  on  such  vessel,  and  land,  or  attempt  to  land,  or  permit  to  be  landed  any 
Chinese  laborer  or  other  Chinese  person,  in  contravention  of  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  be 
punished  with  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thou- 
sand dollars,  in  the  discretion  of  the  court,  for  every  Chinese  laborer  or  other  Chi- 
nese person  so  brought,  and  may  also  be  imprisoned  for  a  term  of  not  less  than  one 
year,  nor  more  than  five  years,  in  the  discretion  of  the  court. 

Sec.  18.  Any  Chinese  person,  or  person  of  Chinese  descent,  found  unlawfully  in 
the  United  States,  or  its  Territories,  may  be  arrested  upon  a  warrant  issued  upon 
a  complaint,  under  oath,  filed  by  any  ps^y  on  behalf  of  the  United  States,  by  any 
justice,  judge,  or  commissioner  of  any  United  States  court,  returnable  before 
any  justice,  jude^,  or  commissioner  of  a  United  States  court,  or  before  any  United 
States  court,  and  when  convicted,  ut>on  a  hearing,  and  found  and  adjudged  to  be 
one  not  lawfully  entitled  to  be  or  remain  in  the  United  States,  such  person  shall 
be  removed  from  the  United  States  to  the  country  whence  he  came.  But  any  such 
Chinese  person  convicted  before  a  commissioner  of  a  United  States  court  may, 
within  ten  days  from  such  conviction,  appeal  to  the  judge  of  the  district  court  for 
the  district.  A  certified  copy  of  the  judgment  shall  be  the  process  upon  which 
said  removal  shall  be  made,  and  it  may  be  executed  by  the  marshal  of  the  district, 
or  an^  officer  having  authority  of  a  marshal  under  the  provisions  of  this  section. 
And  m  all  such  cases  the  person  who  brought  or  aided  in  bringing  such  person  into 
the  United  States  shall  be  liable  to  the  Government  of  the  United  States  for  all 
necessary  expenses  incurred  in  such  investigation  and  removal;  and  all  peace  offi- 
cers of  the  several  States  and  Territories  of  the  United  States  are  hereby  invested 
with  the  same  authority  in  reference  to  carrying  out  the  provisions  of  this  act.  as 
a  marshal  or  deputy  marshal  of  the  United  States,  and  shall  be  entitled  to  like 
compensation,  to  be  audited  and  paid  by  the  same  officers. 

Chapter  1063. — Boards  of  arbitration. 

Sec.  1.  Whenever  differences  or  controversies  arise  between  railroad  or  other 
transportation  companies  engaged  in  the  transi>ortation  of  property  or  passengers 
between  two  or  more  States  of  the  United  States,  between  a  Territory  and  State, 
within  the  Territories  of  the  United  States,  or  within  the  District  of  Columbia, 
and  the  employees  of  said  railroad  companies,  which  differences  or  controversies 
may  hinder,  impede,  obstruct,  interrupt,  or  affect  such  transportation  of  property 
or  passengers,  if.  upon  the  written  proposition  of  either  party  to  the  controversy 
to  submit  their  differences  to  arbitration,  the  other  party  shall  accept  the  propo- 
sition, then  and  in  such  event  the  railroad  company  is  hereby  authorissed  to  select 
and  appoint  one  person,  and  such  employee  or  employees,  as  the  case  may  be,  to 
select  and  appoint  another  person,  and  the  two  persons  thus  selected  and  appointed 
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to  select  a  third  person,  all  three  of  whom  shall  be  citizens  of  the  United  States 
and  whoUy  impartial  and  disinterested  in  respect  to  snch  differences  or  controver- 
sies; and  the  three  persons  thus  selected  and  appointed  shall  be,  and  they  are 
hereby,  created  and  constituted  a  board  of  arbitration,  with  the  duties,  powers, 
and  privileges  hereinafter  set  forth. 

Sec.  2.  Tne  board  of  arbitration  provided  for  in  the  first  section  of  this  act  shaU 
possess  all  the  powers  and  authority  in  respect  to  administering  oaths,  subpceim- 
mg  witnesses  and  compNelling  their  attendance,  preserving  order  during  thesittmgs 
of  the  board,  and  re<iuiring  the  production  of  papers  and  writings  relating  alone 
to  the  subject  under  investigation  now  possessed  and  belonging  to  the  United  States 
commissioners  appointed  by  the  circuit  court  of  the  United  States;  but  in  no  case 
shall  any  witness  be  compelled  to  disclose  the  secrets  or  produce  the  records  or 
proceedings  of  any  labor  organization  of  which  he  may  be  an  officer  or  member; 
and  said  Tx)ard  of  arbitration  may  appoint  a  clerk  and  employ  a  stenographer,  and 
prescribe  all  reasonable  rules  and  regulations,  not  inconsistent  with  the  provisioiis 
of  this  act,  looking  to  the  speedy  advancement  of  the  differences  and  controversie6 
submitted  to  them  to  a  conclusion  and  determination.  Each  of  said  arbitrators 
shall  take  an  oath  to  honestly,  fairly,  and  faithfully  perform  his  duties,  and  that 
he  is  not  personally  interested  in  the  subject-matter  in  controversy,  which  oath 
may  be  administered  by  any  State  or  Territorial  officer  authorized  to  administer 
oaths.  The  third  person  so  selected  and  appointed  as  aforesaid  shall  be  president 
of  said  board;  any  order,  finding,  conclusion,  or  award  made  by  a  majority  of  such 
arbitrators  shall  be  of  the  same  force  and  effect  as  if  all  three  of  su^  arbitrators 
concurred  therein  or  united  in  making  the  same. 

Sec.  3.  It  shall  be  the  duty  of  the  said  board  of  arbitration,  immediately  upon 
their  selection,  to  organize  at  the  nearest  practicable  point  to  the  place  of  the 
origin  of  the  difficulty  or  controversy,  and  to  hear  and  determine  the  matters  of 
difference  which  may  be  submitted  to  them  in  writing  by  all  the  {Murtdes,  giving 
them  full  opportunity  to  be  heard  on  oath,  in  person  and  by  witnesses,  and  also 
panting  them  the  right  to  be  represented  by  counsel;  and  after  concluding  its 
investigation  said  board  shall  publicly  announce  its  decision,  which,  with  the 
findings  of  fact  upon  which  it  is  based,  shall  be  reduced  to  writing  and  signed  by 
the  arbitrators  concurring  therein,  and,  together  vTith  the  testunony  taken  in 
the  case,  shall  be  filed  with  the  Commissioner  of  Labor  of  the  United  States,  who 
shall  make  such  decision  public  as  soon  as  the  same  shall  have  been  received  by 
him. 

Sec.  4.  It  shall  be  the  right  of  any  employees  engaged  in  the  controversy  to 
appoint,  by  designation  in  writing,  one  or  more  persons  to  act  for  them  in  the 
selection  of  an  arbitrator  to  represent  them  upon  the  board  of  arbitration. 

Sec.  5.  Each  member  of  said  tribunal  of  arbitration  shall  receive  acoinx>ensation 
of  ten  dollars  a  day  for  the  time  actually  employed.  That  the  clerk  appointed  by 
said  tribunal  of  arbitration  shaU  receive  the  same  fees  and  compensation  as  clerics 
of  United  States  circuit  courts  and  district  courts  receive  for  fike  services.  The 
stenographer  shall  receive  as  full  compensation  for  his  services  ten  cents  for  each 
folio  of  an  hundred  words  of  testimony  taken  and  reduced  to  writing  before  said 
arbitrators.  United  States  marshals  or  other  persons  serving  the  prooess  of  saiu 
tribunal  of  arbitration  shall  receive  the  same  fees  and  compensation  for  such  serv- 
ices as  they  would  receive  for  like  services  upon  process  issued  by  United  Stat^ 
commissioners.  Witnesses  attending  before  said  tribunal  of  arbitration  shall 
receive  the  same  fees  as  witnesses  attending  before  United  States  commissioners. 
All  of  said  fees  and  compensation  shall  be  payable  b^  the  United  States  in  lilc^ 
manner  as  fees  and  compensation  are  payable  in  criminal  causes  under  existing 
laws:  Provided f  That  the  said  tribunal  of  arbitration  shall  have  power  to  to't 
the  number  of  witnesses  in  each  case  where  fees  shall  be  paid  by  the  United  States: 
Arid  provided  further.  That  the  fees  and  compensation  of  the  arbitrators,  clerks, 
stenographers,  marshals,  and  othei-s  for  service  of  process,  and  witnesses  under 
this  act  shall  bo  examined  and  certified  by  the  United  States  district  judge  of  the 
district  in  which  the  arbitration  is  held  before  they  are  presented  to  the  aoconnt^ 
ing  officers  of  the  Treasury  Department  for  settlement,  and  shidl  then  be  subject 
to  the  t)ro visions  of  section  eight  hundred  and  forty-six  of  the  Revised  Statutes  of 
the  United  States;  and  a  sufficient  sum  of  money  to  pay  all  expenses  xmder  this 
act  and  to  carry  the  same  into  effect  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated.  Ana  provided  likewise.  Not  more 
than  five  thousand  dollars  shall  be  expended  in  defraying  the  costs  of  any  single 
investigation  by  the  commission  hereinafter  provided  for. 

Sec.  6.  The  President  may  select  two  commissioners,  one  of  whom  at  least 
shall  be  a  resident  of  the  State  or  Territory  in  which  the  controversy  arises,  who, 
together  with  the  Commissioner  of  Labor,  shall  constitute  a  temporary  commiflBioi^ 
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for  the  purpose  of  examining  the  causes  of  the  controversy,  the  conditions  ac- 
companying, and  the  best  means  for  adjusting  it;  the  result  of  which  examina- 
tion shall  be  immediately  reported  to  the  President  and  Congress,  and  on  the  ren- 
dering of  such  report  the  services  of  the  two  commissioners  shall  cease.  The 
services  of  the  commission,  to  be  ordered  at  the  time  by  the  President  and  consti- 
tuted as  herein  provided,  may  be  tendered  hy  the  President  for  the  purpose  of 
settling  a  controversy  such  as  contemplated,  either  upon  his  own  motion,  or  upon 
the  application  of  one  of  the  parties  to  the  controversy,  or  upon  the  application  of 
the  executive  of  the  State. 

Sec.  7.  The  commissioners  provided  in  the  preceding  section  shall  be  entitled 
to  receive  ten  dollars  each  per  day  for  each  day's  service  rendered,  and  the 
expenses  absolutely  incurred  in  the  performance  of  their  duties;  and  the  expenses 
of  the  Commissioner  of  Labor,  acting  as  one  of  the  commission,  shall  also  be  reim- 
bursed to  him.  Such  compensation  and  expenses  shall  be  paid  by  the  Treasurer 
of  the  United  States,  on  proper  vouchers,  certified  to  by  the  Commissioner  of 
Labor  and  approved  by  the  Secretary  of  the  Interior. 

Sec.  8.  Upon  the  direction  of  the  President,  as  hereinbefore  provided,  the  com- 
mission sh&dl  visit  the  locality  of  the  pending  dispute,  and  shall  have  all  the 
powers  and  authority  given  in  section  2,  to  a  board  of  arbitration,  and  shall  make 
careful  inquiry  into  the  cause  thereof,  hear  all  persons  interested  therein  who  may 
come  before  it,  advise  the  respective  parties  what,  if  anything,  ought  to  be  done 
or  submitted  to  b^  either  or  both  to  adjust  such  dispute,  and  make  a  written  deci- 
sion thereof.  This  decision  shall  at  once  be  made  public,  shall  be  recorded  upon 
proper  books  of  record  to  be  kept  in  the  office  of  the  Commissioner  of  Labor,  who 
shall  cause  a  copy  thereof  to  be  filed  with  the  secretary  of  the  State  or  Territory, 
or  States  or  Territories,  in  which  the  controversy  exists. 

Sec.  9.  In  each  case  the  commissioners  who  may  be  selected  as  provided  shall, 
before  entering  upon  their  duties,  be  sworn  to  the  faithful  discharge  thereof.  The 
Commissioner  of  Labor  shall  be  chairman  ex-officio  of  the  commission,  and  may 
appoint  one  or  more  clerks  or  stenographers  to  act  in  each  controversy  only,  which 
clerks  or  stenographers  shall  be  compensated  at  a  rate  not  exceeding  six  dollars 
per  day  each,  and  actual  expenses  incurred  shall  be  reimbursed. 

Sec.  10.  The  Commissioner  of  Labor  shall,  as  soon  as  possible  after  the  passage 
of  this  act,  establish  such  rules  of  procedure  as  shall  be  approved  by  the  Presi- 
dent; but  the  commission  shall  permit  each  party  to  a  controversy  to  appear  in 
person  or  by  counsel,  and  to  examine  and  cross-examine  witnesses.  All  its  pro- 
ceedings shall  be  transacted  in  public,  except  when  in  consultation  for  the  purpose 
of  deciding  upon  the  evidence  and  arguments  laid  before  it.  The  chairman  of  the 
commission  is  hereby  authorized  to  administer  oaths  to  witnesses  in  all  investi- 
gations conducted  by  the  commission,  and  such  witnesses  shall  be  subpoenaed  in 
the  same  manner  as  witnesses  are  subpoenaed  to  apx>ear  before  United  States 
courts  and  commissioners,  and  they  shall  each  receive  the  same  fees  as  witnesses 
attending  before  United  States  commissioners:  Provided,  That  said  temporary 
board  of  commissioners  shall  have  the  ix)wer  to  limit  the  number  of  witnesses  in 
each  case  where  fees  shall  be  paid  by  the  United  States. 

Sec.  11.  All  fees,  expenses,  and  compensation  of  this  commission  shall  be  paid 
as  hereinbefore  provided  in  section  five  of  this  act. 

Chaftsb  1064. — Exclusion  of  Chinese  laborers,  (a) 

Sec.  1.  It  shall  be  xmlawful  for  any  Chinese  laborer  who  shall  at  any  time  here- 
tofore have  been,  or  who  may  now  or  hereafter  be,  a  resident  within  the  United 
States,  and  who  shall  have  departed,  or  shall  depart,  therefrom,  and  shall  not 
have  returned  before  the  passage  of  this  act,  to  return  to,  or  remain  in,  the  United 
States. 

Sec.  2.  No  certificates  of  identity  provided  for  in  the  fourth  and  fifth  sections 
of  the  act  to  which  this  is  a  supplement  [chapter  1015,  acts  of  1887-8^]  shall  here- 
after be  issued;  and  evdiy  certincate  heretofore  issued  in  pursuance  thereof,  is 
hereby  declared  void  and  of  no  effect,  and  the  Chinese  laborer  claiming  admission 
by  virtue  thereof  shall  not  be  permitted  to  enter  the  United  States. 

Sec.  3.  All  the  duties  prescribed,  liabilities,  penalties  and  forfeitures  imposed, 
and  the  powers  conferred  by  the  second,  »  ♦  *  section  of  the  act  to  which  this 
is  a  supplement  [chapter  101 5.  acts  of  1887-88]  are  hereby  extended  and  made 
applicable  to  the  provisions  of  this  act. 

Sec.  4.  All  such  part  or  parts  of  the  act  to  which  this  is  a  supplement  [chapter 
1015,  acts  of  1887-88]  as  are  inconsistent  herewith  are  hereby  repealed. 


a  See  Decisions,  page  1352. 
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ACTS  OF  1889-90. 

Chapter  (j47,— Antitrust  act.  (a) 

Sbctiok  1.  Every  contract,  combination  in  the  form  of  tmst  or  otherwise,  or 
conspiracy,  in  restraint  of  trade  or  commerce  among  the  several  States,  or  with 
foreign  nations,  is  hereby  declared  to  be  illegal.  Every  person  who  shall  make 
any  snch  contract  or  engage  in  any  snch  combination  or  conspiracy,  shall  be 
deemed  gnilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  pmiished  by 
fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  by  both  said  punishments,  in  the  discretion  of  the  conrt. 

Sec.  2.  !E2very  person  who  shall  monopolize,  or  attempt  to  monopolize,  or  com- 
bine or  conspire  with  any  other  person  or  persons,  to  monopolize  any  part  of  the 
trade  or  commerce  among  the  several  States,  or  with  foreign  nations,  shall  be 
deemed  gnilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by 
fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  by  both  said  punishments,  in  the  discretion  of  the  court. 

Sec.  8.  Every  contract,  combination  in  form  of  trust  or  otherwise,  or  conspiracy, 
in  restitiint  of  trade  or  commerce  in  any  Territory  of  the  United  States  or  of  the 
District  of  Columbia,  or  in  restraint  of  trade  or  commerce  between  any  such  Ter- 
ritory and  another,  or  between  any  such  Territory  or  Territories  and  any  State  or 
States  or  the  District  of  Columbia,  or  with  foreign  nations,  or  between  the  Dis- 
trict pf  Columbia  and  any  State  or  States  or  foreign  nations,  is  hereby  declared 
illegal.  Every  person  who  shall  make  any  such  contract  or  engage  in  any  snch 
combination  or  conspiracy,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof,  shall  be  punished  by  fine  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  not  exceeding  one  year,  or  by  both  said  punishments,  in  the  discre- 
tion of  the  court. 

Sec.  4.  The  several  circuit  courts  of  the  United  States  are  hereby  invested  with 
jurisdiction  to  prevent  and  restrain  violations  of  this  act;  and  it  shall  be  the  duty 
of  the  several  district  attorneys  of  the  United  States,  in  their  respective  districts, 
under  the  direction  of  the  Attorney-General,  to  institute  proceedings  in  equity  to 
prevent  and  restrain  such  violations.  Such  proceedings  may  be  by  way  of  peti- 
tion setting  forth  the  case  and  praying  that  such  violation  shall  be  enjoinea  or 
otherwise  prohibited.  When  the  parties  complained  of  shall  have  been  duly  noti- 
fied of  such  petition  the  court  shall  proceed,  as  soon  as  may  be,  to  the  hearing  and 
determination  of  the  case;  and  penaing  such  petition  and  before  final  decree,  the 
court  may  at  any  time  make  such  temporary  restraining  order  or  prohibition  as 
shall  be  deemed  just  in  the  premises. 

Sec.  5.  Whenever  it  shall  appear  to  the  court  before  which  any  proceeding 
under  section  four  of  this  act  may  be  pending,  that  the  ends  of  justice  require  tliat 
other  parties  should  be  brought  before  the  court,  the  court  may  cause  them  to  lie 
summoned,  whether  they  reside  in  the  district  in  which  the  court  is  held  or  not; 
and  subpoenas  to  that  end  mav  be  served  in  any  district  by  the  marshal  thereof. 

Sec.  6.  Any  property  owned  under  any  contract  or  by  any  combination,  or  pur- 
suant to  any  conspiracy  (and  being  the  subject  thereof)  mentioned  in  section  one 
of  this  act,  and  being  in  the  course  of  transportation  from  one  State  to  another,  or 
to  a  foreign  country,  shall  be  forfeited  to  the  United  States,  and  may  be  seized 
and  condemned  by  like  proceedings  as  those  provided  by  law  for  the  forfeiture, 
seizure,  and  condemnation  of  property  imported  into  the  United  States  contrary 
to  law. 

Sec.  7.  Any  person  who  shall  be  injured  in  his  business  or  property  by  any  other 
person  or  corporation  by  reason  of  an^  thing  forbidden  or  declared  to  be  unlawful 
by  this  act,  may  sue  therefor  in  any  circuit  court  of  the  United  States  in  the  dis- 
trict in  which  the  defendant  resides  or  is  found,  without  respect  to  the  amount  in 
controversy,  and  shall  recover  three-fold  the  damages  by  him  sustained,  and  the 
costs  of  suit,  including  a  reasonable  attorney's  fee. 

Sec.  8.  That  the  word  "person,"  or  "persons,"  wherever  used  in  this  act  shall 
be  deemed  to  include  corporations  and  associations  existing  under  or  authorized 
bv  the  laws  of  either  the  United  States,  the  laws  of  any  of  the  Territories,  the  laws 
or  any  State,  or  the  laws  of  any  foreign  country. 

Chapter  S0\. Seamen. 

Sec.  1  (as  amended  by  chapter  97,  acts  of  1894-95).  When  a  crew  is  shipped  by  a 
shipping  commissioner  for  any  American  vessel  in  the  coastwise  trade,  or  uie  trade 


a  See  Decisions,  page  1858. 
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between  the  United  States  and  the  Dominion  of  Canada,  or  Newfoundland,  or 
the  West  Indies,  or  Mexico,  as  authorized  by  section  two  of  an  act  approved  June 
nineteenth,  eighteen  hundred  and  eighty-six,  entitled  *' An  act  to  abolish  certain 
fees  for  official  services  to  American  vessels,  and  to  amend  the  laws  relating  to 
shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other  purposes,'* 
an  agreement  shall  be  made  with  each  seaman  engaged  as  one  of  such  crew  in  the 
same  manner  as  is  provided  by  sections  four  thousand  five  hundred  and  eleven 
and  four  thousand  five  hundred  and  twelve  of  the  Revised  Statutes,  not  however 
including  the  sixth,  seventh  and  eighth  items  of  section  four  thousand  five  hun- 
dred and  eleven;  and  such  agreement  shall  be  posted  as  provided  in  section  four 
thousand  five  hundred  and  nineteen,  and  such  seamen  shall  be  discharged  and 
receive  their  wages  as  provided  by  the  first  clause  of  section  four  thousand  five 
hundred  and  twenty-nine  and  also  by  sections  four  thousand  five  hundred  and 
twenty- six,  four  thousand  five  hundred  and  twenty-seven,  four  thousand  five  hun- 
dred and  twenty-eight,  four  thousand  five  hundred  and  thirty,  four  thousand  five 
hundred  and  thirty-five,  four  thousand  five  hundred  and  thirty-six,  four  thousand 
five  hundred  and  forty-two,  four  thousand  five  hundred  and  forty-three,  four 
thousand  five  hundred  and  forty-four,  four  thousand  five  hundred  and  forty-five, 
four  thousand  five  hundred  and  forty-six,  four  thousand  five  hundred  and  forty- 
seven,  four  thousand  five  hundred  and  forty-nine,  four  thousand  five  hundred  and 
fifty,  four  thousand  five  hundred  and  fifty-one,  four  thousand  five  hundred  and 
fifty-two,  four  thousand  five  hundred  and  nfty-three  and  four  thousand  five  hun- 
dred and  fifty-four  of  the  Revised  Statutes;  but  in  all  other  respects  such  ship- 
ment of  seamen  and  such  shipping  agreement  shall  be  regarded  as  if  both  ship- 
ment and  agreement  had  been  entered  into  between  the  master  of  a  vessel  and  a 
seaman  without  going  before  a  shipping  commissioner:  Provided^  That  the  cloth- 
ing of  any  seaman  shall  be  exempt  from  attachment,  and  that  any  person  who 
shall  detain  such  clothing  when  demanded  by  the  owner  shall  be  liable  to  a 
penalty  of  not  exceeding  one  hundred  dollars. 

Chapter  812. — Leave  of  absence  to  employees  in  t?ie  cnstofns  service. 

Sec.  1.  All  officers  and  employees  of  the  customs  service  of  the  Government 
who  receive  a  per  diem  compensation  shall  be  entitled  to  receive  the  same  leave 
of  absence  as  is  provided  for  clerks  and  employees  in  the  several  executive  depart- 
ments at  Washington,  District  of  Columbia,  by  ch«ipter  one  hundred  and  twenty- 
eight,  section  four,  of  the  United  States  Statutes  at  Large,  volume  twenty-two, 
Sages  five  hundred  and  sixty-three  and  five  hundred  and  sixty-four,  approved 
Larch  third,  anno  Domini  eighteen  hundred  and  eighty-three. 
Sec.  2.  The  Secretary  of  the  Treasury  shall  make  all  rules  and  regulations 
necessary  to  carry  the  provisions  of  this  act  into  effect. 

Chapter  1260. — Leave  of  absence  to  certain  employees  of  the  Post  Office  Depart- 
ment, 

Sec.  1.  From  and  after  July  first,  eighteen  hundred  and  ninety,  the  clerks  and 
employees  attached  to  first  and  second  class  post  offices  and  the  emplovees  of  the 
mail-bag  repair  shops  connected  with  the  Post  Office  Department  of  the  United 
States,  whether  employed  by  the  month,  day  or  otherwise,  be  allowed  leaves  of 
absence,  with  full  pay,  for  not  exceeding  fifteen  days  in  any  one  fiscal  year:  Pro- 
tnded.  That  no  clerk  nor  employee  be  granted  a  leave  under  the  provisions  of  this 
bill  until  he  has  performed  service  for  one  year. 

ACTS  OF  1890-91. 

Chapter  519. — Occ;an  mai7  service. 

Section  8.  The  vessels  employed  in  the  mail  service  under  the  provisions  of  this 
act  shall  be  American  built  steamships,  owned  and  officered  by  American  citizens, 
in  conformity  with  the  existing  laws,  or  so  owned  and  officered  and  registered 
according  tolaw,  and  upon  eacn  departure  from  the  United  States  the  following 
proportion  of  the  crew  soall  be  citizens  of  the  United  States,  to  wit:  During  the 
first  two  years  of  such  contract  for  carrying  the  mails,  one-fourth  thereof;  during 
the  next  three  succeeding  years,  one-third  thereof;  and  during  the  remaining  time 
of  the  continuance  of  such  contract  at  least  one-half  thereof;  and  shall  be  con- 
structed after  the  latest  and  most  approved  types,  with  all  the  modern  improve- 
ments and  appliances  for  ocean  steamers.    *    *    * 
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Sec.  8.  Said  vessels  shall  take,  as  cadets  or  apprentices,  one  American-bom  Iwy 
nnder  twenty-one  vears  of  age  for  each  one  thousand  tons  gross  register,  and  one 
for  each  majority  n*ac1ion  thereof,  who  shall  be  educated  in  the  duties  of  seaman- 
ship, rank  as  petty  officers,  and  receiye  such  pay  for  their  seryices  as  may  be 
reasonable. 

Chapter  529. — Convict  labor  in  certain  United  States  prisona  to  be  erected. 

Sec.  1.  The  Attomey-Qeneral  and  Secretary  of  the  Interior  are  hereby,  author- 
ized and  directed  to  purchase  three  sites,  two  of  which  shall  be  located  as  follows: 
One  north,  the  other  south  of  the  thirty-ninth  degree  of  north  latitude  and  east  of 
the  Rocky  Mountains,  the  third  site  to  be  located  west  of  the  Rocky  Mountains,  and 
the  same  to  be  located  geographically  as  to  be  most  easy  of  access  to  the  different 
portions  of  the  country,  and  cause  to  be  erected  thereon  suitable  building  for  the 
confinement  of  all  persons  convicted  of  any  crime  whose  term  of  imprisoninent  is 
one  year  or  more  at  hard  labor  by  an^  court  of  the  United  States  in  any  State, 
Territory,  or  district  under  the  jurisdiction  of  the  Department  of  Justioe  of  the 
United  States,    *    *    ♦. 

Sec.  2.  The  sum  of  one  hundred  thousand  dollars  is  further  appropriated,  to  be 
exx>ended  under  the  direction  of  the  Attomey-G«neral,  in  the  fittmg  of  workshops 
for  the  employment  of  the  prisoners:  Provided,  hoipever,  That  the  convicts  be 
employed  exclusively  in  the  manufacture  of  such  supplies  for  the  Govemnifflit  as 
can  be  manufactured  without  the  use  of  machinery,  and  the  prisoners  shall  not 
be  worked  outside  the  prison  inclosure. 

Chapter  550. — Wages  of  employees  of  OovemmerU  Printing  Office  for  night  work. 

Sec.  1.  The  pay  of  all  the  employees  of  the  Government  Printing  Office  engaged 
on  night  work  (between  the  hours  of  five  o'clock  post  meridian  and  eight  o^clock 
ante  meridian)  shall  be  twenty  per  centtmi  in  addition  to  the  amount  paid  for  day 
labor. 

Chapter  551. — Regtdation  of  immigration,  (a) 

Sec.  1.  The  following  classes  of  aliens  shall  be  excluded  from  admission  into 
the  United  States,  in  accordance  with  the  existing  acts  regulating  immigration, 
other  than  those  concerning  Chinese  laborers:  All  idiots,  insane  persons,  paupers 
or  i)ersonfl  likely  to  become  a  public  charge,  persons  suffering  from  a  loathsome 
or  a  dangerous  contagious  disease,  x>er8on8  who  have  been  convicted  of  a  felony  or 
other  infamous  crime  or  misdemeanor  involving  moral  turpitude,  polygamists,  and 
also  any  person  whose  ticket  or  passage  is  paid  for  with  the  money  of  another  or 
who  is  assisted  by  others  to  come,  u^ess  it  is  affirmatively  and  satiiAactorily  shown 
on  special  inquiry  tliat  such  x)erson  does  not  belong  to  one  of  the  foregoing  excluded 
classes,  or  to  the  class  of  contract  laborers  excluded  by  the  act  of  February  twenty- 
sixth,  eighteen  hundred  and  eighty-five,  but  this  section  shall  not  be  held  to  exclude 
persons  living  in  the  United  States  from  sending  for  a  relative  or  friend  who  is  not 
of  the  excluded  classes  under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe:  Provided,  That  nothing  in  this  act  shall  be  construed  to  apply  to 
or  exclude  persons  convicted  of  a  political  offense,  notwithstanding  said  ix>litical 
offense  may  be  designated  as  a  ^'felony,  crime,  infamous  crime,  or  misdemeanor, 
involving  moral  turpitude  "  by  the  laws  of  the  land  whence  he  came  or  by  the 
court  convicting. 

Sec.  8.  It  shall  be  deemed  a  violation  of  [chapter  164,  acts  of  1884-85]  to  assist 
or  encourage  the  importation  or  migration  of  any  alien  l3y  promise  of  employment 
through  advertisements  printed  and  published  in  any  foreign  country;  and  any 
alien  coming  to  this  country  in  consequence  of  such  an  advertisement  shall  \» 
treated  as  coming  under  a  contract  as  contemplated  by  such  act;  and  the  ^nalties 
by  said  act  imposed  shaU  be  applicable  in  such  a  case:  Provided,  This  section  shall 
not  apply  to  States  and  immigration  bureaus  of  States  advertising  the  inducements 
they  offer  for  immigration  to  such  States. 

Sec.  4.  No  steamship  or  transportation  company  or  owners  of  vessels  shall 
directly,  or  through  agents,  either  by  writing,  printing,  or  oral  representations, 
solicit,  invite  or  encourage  the  immigration  of  any  alien  into  the  United  States 
excei)t  by  ordinary  commercial  letters,  (*irculars,  advertisements,  or  oral  repre- 
sentations, stating  the  sailings  of  their  vessels  and  the  terms  and  facilities  of 
transportation  therein;  and  for  a  violation  of  this  provision  any  such  steamship 
or  transportation  company,  and  any  such  owners  of  vessels,  and  the  agents  by 
them  employed,  shall  be  subjected  to  the  ])enalties  imposed  by  the  third  section  of 
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[chapter  164,  acts  of  1884-85]  for  violations  of  the  provisions  of  the  first  section 
of  said  act. 

Sec.  6.  Any  person  who  shall  bring  into  or  land  in  the  United  States  by  vessel 
or  otherwise,  or  who  shall  aid  to  bring  into  or  land  in  the  United  States  by  ves- 
sel or  otherwise,  any  alien  not  lawfully  entitled  to  enter  the  United  States  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a  term  not  exceed- 
ing one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  7.  The  office  of  sux)erintendent  of  immigration  is  hereby  created  and  estab- 
lished, and  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  is 
authorized  and  directed  to  appoint  such  officer,  whose  salary  shall  be  four  thou- 
sand dollars  per  annum,  payable  monthly.  The  superintendent  of  immigration 
shall  be  an  omeer  i  n  the  Treasury  Department,  under  the  control  and  sux)ervision  of 
the  Secretary  of  Iho  Treasury,  to  whom  he  shall  make  annual  reports  in  writing 
of  the  transactions  of  his  office,  together  with  such  special  reports,  in  writing  as 
the  Secretary  of  the  Treasury  shall  require.  The  Secretary  shall  provide  the 
superintendent  with  a  suitable  furnished  office  in  the  city  of  Washington,  and  with 
such  books  of  record  and  facilities  for  the  discharge  of  the  duties  of  his  office  as 
may  be  necessary.  He  shall  have  a  chief  clerk,  at  a  salary  of  two  thousand  dollars 
per  annum,  and  two  first-class  clerks. 

Sec.  8.  Upon  the  arrival  by  water  at  any  place  within  the  United  States  of  any 
alien  immigrants  it  shall  be  the  duty  of  the  commanding  officer  and  the  stents  of 
the  steam  or  sailing  vessel  by  which  they  came  to  report  the  name,  nationality, 
last  residence,  and  destination  of  every  such  alien,  before  any  of  them  are  landed, 
to  the  proper  inspection  officers,  who  shall  thereupon  go  or  send  competent  assist- 
ants on  board  such  vessel  and  there  inspect  all  such  aliens,  or  the  inspection  offi- 
cers may  order  a  temporary  removal  of  such  aliens  for  examinationat  a  designated 
time  ana  place,  and  then  and  there  detain  them  until  a  thorough  inspection  is 
made.  But  such  removal  shall  not  be  considered  a  landing  during  the  pendency 
of  such  examination.  The  medical  examination  shall  be  made  by  surgeons  of  the 
marine-hospital  service.  In  cases  where  the  services  of  a  marine-hospitEd  surgeon 
can  not  be  obtained  without  causing  unreasonable  delay  the  inspector  may  cause 
an  {Uien  to  be  examined  by  a  civil  surgeon,  and  the  Secretary  of  the  Treasury  shall 
fix  the  compensation  for  such  examination.  The  inspection  officers  and  their 
assistants  shall  have  pow3r  to  administer  oaths,  and  to  take  and  consider  testimony 
touching  the  right  of  any  such  aliens  to  enter  the  United  States,  all  of  which  shall 
be  entered  of  record.  During  such  inspection  after  temporary  removial  the  super- 
intendent shall  cause  such  aliens  to  be  properly  housed,  fed,  and  cared  for,  and  also, 
in  his  discretion,  such  as  are  delayed  in  proceeding  to  their  destination  after 
inspection.  All  decisions  made  by  the  inspection  officers  or  their  assistimts  touch- 
ing the  right  of  any  alien  to  land,  when  adverse  to  such  i  ight,  shall  be  final  unless 
appeal  be  taken  to  the  superintendent  of  immigration,  whose  action  shall  be  sub- 
ject to  review  by  the  Secretary  of  the  Treasury.  It  shall  be  the  duty  of  the  afore- 
said officers  and  agents  of  such  vessel  to  adopt  due  precautions  to  prevent  the 
landing  of  any  alien  immigrant  at  any  place  or  time  other  than  that  designated 
by  the  inspection  officers,  and  any  such  officer  or  agent  or  person  in  charge  of 
such  vessel  who  shall  either  knowingly  or  negligently  land  or  permit  to  land  any 
alien  immigrant  at  any  place  or  time  other  than  that  designated  by  the  inspection 
officers,  shall  be  deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  for  a  term  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment.  The  Secretary  of  the  Treasury  may  pre- 
scribe rules  for  inspection  along  the  borders  of  Canada,  British  Columbia,  and 
Mexico  so  as  not  to  obstruct  or  unnecessarily  delay,  impede,  or  annoy  passengers 
in  ordinary  travel  between  said  countries:  Provided,  That  not  exceeding  one 
inspector  shall  be  appointed  for  each  customs  district,  and  whose  salmry  sh^  not 
exceed  twelve  huncfred  dollars  per  year.    *    *    ♦ 

Sec.  10.  All  aliens  who  may  unlawfully  come  to  the  United  States  shall,  if  prac- 
ticable, be  immediately  sent  back  on  the  vessel  by  whit  h  they  were  brought  in. 
The  cost  of  their  maintenance  while  on  land,  as  well  as  the  exx>en6e  of  the  return 
of  such  aliens,  shall  be  borne  by  the  owner  or  owners  of  the  vessel  on  which  such 
aliens  came;  and  if  any  master,  agent,  consignee,  or  owner  of  such  vessel  shall 
refuse  to  receive  back  on  board  the  vessel  such  aliens,  or  shall  neglect  to  detain 
them  thereon,  or  shall  refuse  or  neglect  to  return  them  to  the  port  from  which 
they  came,  or  to  pay  the  cost  of  their  maintenance  while  on  land,  such  master, 
agent,  consignee,  or  owner  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  less  than  three  hundred  dollars  for  each  and  eveiy  ofiiense; 
and  any  such  vessel  shall  not  have  clearance  from  any  port  of  the  United  States 
while  any  such  fine  is  unpaid. 

Sec.  11.  Any  alien  who  shall  come  into  the  United  States  in  violation  ef  law 
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maybe  returned  as  by  law  provided,  at  any  time  within  one  year  thereafter,  at 
the  exi)ense  of  the  person  or  x)erson8,  vessel,  transportation  company,  or  corpora- 
tion bringing  such  alien  into  the  United  States,  and  if  that  can  not  be  done,  then 
at  the  expense  of  the  United  States;  and  any  alien  who  becomes  a  pnblic  charge 
within  one  year  after  his  arrival  in  the  United  States  from  canses  existing  prior 
to  his  landing  therein  shall  be  deemed  to  have  come  in  violation  of  law  and  shall 
be  returned  as  aforesaid. 

Sec.  13.  The  circuit  and  district  courts  of  the  United  States  are  hereby  invested 
with  full  and  concurrent  jurisdiction  of  all  causes,  civil  and  criminal,  arinni; 
under  any  of  the  provisions  of  this  act;  and  this  act  shall  go  into  effect  on  the  first 
day  of  April,  eighteen  hundred  and  ninety-one. 

Chapter  564. — Coal  mine  regulations  and  inspection. 

Sec.  1.  In  each  organized  and  unorganized  Territory  of  the  United  States 
wherein  are  located  coal  mines,  the  aggregate  annual  output  of  which  shall  be  in 
excess  of  one  thousand  tons  per  annum,  the  President  shall  appoint  a  mine 
inspector,  who  shall  hold  office  until  his  successor  is  appointed  and  <^ualificd. 
Such  inspector  shall,  before  entering  upon  the  discharge  of  his  duties,  give  bond 
to  the  United  States  in  the  sum  of  two  thousand  dollars,  conditioned  for  the  faith- 
ful discharge  of  his  duties. 

Sec.  2.  No  person  shall  be  eligible  for  appointment  as  mine  inspector  tinder  sec- 
tion one  of  this  act  who,  is  not  either  a  practical  miner  or  mining  engineer  and 
who  has  not  been  a  resident  for  at  least  six  months  in  the  Territory  for  which  he 
shall  be  appointed;  and  no  person  who  shall  act  as  land  agent,  manager,  or  agept 
of  any  mine,  or  as  mining  engineer,  or  be  interested  in  operating  any  mine  in 
such  Territory  shall  be  at  the  same  time  an  inspector  under  the  provisions  of  this 
act. 

Sec.  8.  It  shall  be  the  duty  of  the  mine  inspector  provided  for  in  this  act  to  make 
careful  and  thorough  inspection  of  each  coal  mine  operated  in  such  Territory,  and 
to  report  at  least  annually  upon  the  condition  of  each  coal  mine  in  said  Territory 
Mrith  reference  to  the  appliances  for  the  safety  of  the  miners,  the  number  of  air 
or  ventilating  shafts,  the  number  of  shafts  or  slopes  for  ingress  or  egress,  the 
character  and  condition  of  the  machinery  for  ventilating  such  mines,  and  the 
quantity  of  air  supplied  to  same.  Such  reports  shall  be  made  to  the  governor  of 
tne  Territory  in  which  such  mines  are  located  and  a  duplicate  thereof  forwarded 
to  the  Secretary  of  the  Interior,  and  in  the  case  of  an  unorganized  Territory 
directly  to  the  Secretary  of  the  Interior. 

Sec.  4.  In  case  the  said  mine  inspector  shall  report  that  any  coal  mine  is  not 
properly  constructed  or  not  furnished  with  reasonable  and  proper  machinery  and 
appliances  for  the  safety  of  the  miners  and  other  employees  it  shall  be  the  duty 
or  the  governor  of  such  organized  Territory  it  shall  be  the  du^  of  the  Secretary  of 
the  Interior  to  give  notice  to  the  owners  or  managers  of  said  coal  mine  that  the 
said  mine  is  unsafe  and  notifying  them  in  what  particular  the  same  is  unsafe,  and 
requiring  them  to  furnish  or  provide  such  additional  machinery,  slopes,  entries, 
means  of  escax)e,  ventilation,  or  other  appliances  necessary  to  the  safely  of  the 
miners  and  other  employees  within  a  period  to  be  in  said  notice  named,  and  if  the 
same  be  not  furnished  as  required  in  such  notice  it  shall  be  unlawful  after  the 
time  fixed  in  such  notice  for  the  said  owners  or  managers  to  operate  said  min6. 

Sec.  5.  In  all  coal  mines  in  the  Territories  of  the  United  States  the  owners  or 
managers  shall  provide  at  least  two  shafts,  slopes,  or  other  outlets,  separated  bv 
natural  strata  of  not  less  than  one  hundred  and  fifty  feet  in  breadth,  by  which 
E^fts,  sloi)es,  or  outlets  distinct  means  of  ingress  and  egress  shall  always  be  avail- 
able to  the  persons  employed  in  said  mine.  And  in  case  of  the  failure  of  any  coal 
mine  to  be  so  provided  it  shall  be  the  duty  of  the  mine  inspector  to  make  report 
of  such  fact,  and  thereupon  notice  shall  issue,  as  provided  in  section  four  of  this 
act,  and  with  the  same  force  and  effect. 

Sec.  6.  The  owners  or  managers  of  every  coal  mine  at  a  depth  of  one  hundred 
feet  or  more  shall  provide  an  adequate  amount  of  ventilation  or  not  less  than  fifty- 
five  cubic  feet  of  pure  air  per  second,  or  thirty- three  hundred  cubic  feet  per  min- 
ute, for  every  fifty  men  at  work  in  said  mine,  and  in  like  proportion  for  a  greater 
number,  which  air  shall  by  proper  appliances  or  machinery  be  forced  through  such 
mine  to  the  face  of  each  ana  every  working  place,  so  as  to  dilute  and  render  harm- 
less and  expel  therefrom  the  noxious  or  poisonous  gases;  and  all  workings  i^^ 
be  kept  clear  of  standing  gas. 

Se(\  7.  Any  mine  owner  or  manager  who  shall  continue  to  operate  a  mine  after 
failure  to  comply  with  the  requirements  of  this  act  and  after  the  expiration  of  tt^ 
period  named  in  the  notice  provided  for  in  setrtion  four  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  fined  not  to  exceed  five  hundred  dollars. 
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Sec.  8.  In  no  case  shall  a  furnace  shaft  be  nsed  or  for  the  purposes  of  this  act 
be  deemed  an  escape  shaft. 

Sec.  9.  Escape  shafts  shall  be  constructed  in  compliance  with  the  requirements 
of  this  act  within  six  months  from  the  date  of  the  passage  hereof,  unless  the  time 
shall  be  extended  by  the  mine  inspector,  and  in  no  case  shall  said  time  be  extended 
to  exceed  one  year  from  the  passage  of  this  act. 

Sec.  10.  A  metal  speaking-tube  from  the  top  to  the  bottom  of  the  shaft  or  slope 
shall  be  provided  in  all  cases,  so  that  conversation  may  be  carried  on  through  the 
same. 

Sec.  11.  An  improved  safety  catch  shall  be  provided  and  sufficient  cover  over 
head  on  everv  carriage  used  in  lowering  or  hoisting  persons.  And  the  mine 
inspectors  shall  examine  and  pass  upon  the  adequacy  and  safety  of  all  such  hoist- 
ing apparatus. 

»EC.  12.  No  child  under  twelve  years  of  age  shall  be  employed  in  the  under- 
ground workings  of  any  mine.  And  no  father  or  other  person  shall  misrepresent 
the  a^e  of  anybody  so  employed.  Any  person  guilty  oi  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  to  exceed  one  hundred  dollars. 

Sec.  18.  Onl]^  experienced  and  competent  and  sober  men  shall  be  placed  in 
charge  of  hoisting  apparatus  or  engines.  And  the  maximum  number  of  persons 
who  may  ascend  or  descend  upon  any  cage  or  hoisting  apparatus  shall  be  deter- 
mined by  the  mine  inspector. 

Sec.  14.  It  shall  be  lawful  for  any  inspector  to  enter  and  insx>ect  any  coal  mine 
in  his  district  and  the  work  and  machmery  belon^ng  thereto  at  all  reasonable 
times,  but  so  as  not  to  impede  or  obstruct  the  workmg  of  the  mine;  and  to  make 
inquiry  into  the  state  of  the  mine,  works  and  machinery,  and  the  ventilation  and 
mode  of  lighting  the  same,  and  into  all  matters  and  things  connected  with  or 
relating  to  the  safety  of  the  persons  employed  in  or  about  the  same,  and  especially 
to  make  inquiry  whether  the  provisions  of  this  act  are  complied  with;  and  the 
owner  or  agent  is  hereby  required  to  furnish  means  necessary  for  such  entry, 
inspection,  examination  and  mquiry,  of  which  the  said  inspector  shall  make  an 
entry  in  the  record  in  his  office,  noting  the  time  and  material  circumstances  of 
the  inspection. 

Sec.  15.  In  all  cases  of  fatal  accident  a  full  report  thereof  shall  be  made  by  the 
mine  owner  or  manager  to  the  mine  inspector,  said  report  to  be  in  the  writing 
and  made  within  ten  days  after  such  death  shall  have  occurred. 

Sec.  16.  As  a  cumulative  remedv,  in  caae  of  the  failure  of  any  owner  or  mana- 
ger of  any  mine  to  comply  with  the  requirements  contained  in  the  notice  of  the 
governor  of  such  Territory  or  the  Secretary  of  the  Interior,  given  in  pursuance  of 
this  act,  any  court  of  competent  jurisdiction,  or  the  judge  of  such  court  in  vaca- 
tion, may,  on  the  application  of  the  mine  inspector  in  the  name  of  the  United 
States  and  supported  by  the  recommendation  of  the  governor  of  said  Territory,  or 
of  the  Secretary  of  the  Interior,  issue  an  injunction  restraining  the  further  opera- 
tion of  such  mine  until  such  requirements  are  complied  with,  and  in  order  to 
obtain  such  injunction  no  bond  shaU  be  required. 

Sec.  17.  Wherever  the  term  **  owner  or  manager"  is  used  in  this  act  the  same 
shall  include  lessees  or  other  persons  controlling  the  operation  of  any  mine.  And 
in  case  of  the  violation  of  the  provisions  of  this  act  by  any  corporation  the  manag- 
ing officers  and  suixnrintendents,  and  other  managing  argents  of  such  corporation, 
shall  be  personally  liable  and  shall  be  punished  as  provided  in  act  for  owners  and 
managers. 

Sec.  19.  Whenever  any  organized  Territory  shall  make  or  has  made  provision 
by  law  for  the  safe  operation  of  mines  within  such  Territorv,  and  the  governor 
of  such  Territory  shall  certify  said  fact  with  a  copy  of  said  law  to  the  ^retary 
of  the  Interior,  then  and  thereafter  the  provisions  of  this  act  shall  no  longer  be 
enforced  in  such  organized  Territory,  but  in  lieu  thereof  the  statute  of  such  Terri- 
tory shall  be  operative  in  lieu  of  this  act. 

ACTS  OP  1891-92. 

Chapter  60. — Exclusion  of  Chinese  laborers,  (a) 

Section  1.  All  laws  now  in  force  prohibiting  and  regulating  the  coming  into 
this  country  of  Chinese  persons  and  persons  of  Chinese  descent  are  hereby  con- 
tinued in  force  for  a  period  of  ten  years  from  the  passage  of  this  act. 

Sec.  2.  Any  Chinese  person  or  person  of  Chinese  descent,  when  convicted  and 
adjudged  under  any  of  said  laws  to  be  not  lawfully  entitled  to  be  or  remain  in  the 


a  See  Decisions,  page  1856. 
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(Jnited  States,  shall  be  removed  from  the  United  States  to  China,  unless  he  or  thej 
shall  make  it  appear  to  the  justice,  judge,  or  commissioner  before  whom  he  or 
they  are  tried  ttiat  he  or  they  are  subjects  or  citizens  of  some  other  country,  in 
which  case  he  or  they  shall  be  removed  from  the  United  States  to  sach  country: 
Provided,  That  in  any  case  where  such  other  country  of  which  such  Chinese  per- 
son shall  claim  to  be  a  citizen  or  subject  shall  demand  any  tax  as  a  condition  of 
the  removal  of  such  ];)erson  to  that  country,  he  or  she  shall  be  removed  to  China 

Sec.  3.  Any  Chinese  person  or  person  of  Chinese  descent  arrested  under  tiie  pro- 
visions of  this  act  or  the  acts  hereby  extended  shall  be  adjudged  to  be  unlawfully 
within  the  United  States  unless  such  person  shall  establish,  by  affirmative  proof, 
to  the  satisfaction  of  such  justice,  judge,  or  commissioner,  his  lawful  right  to 
remain  in  the  United  States. 

Sec.  4.  Any  such  Chinese  person  or  person  of  Chinese  descent  convicted  and 
adjudged  to  be  not  lawfully  entitled  to  be  or  remain  in  the  United  States  shall  he 
imprisoned  at  hard  labor  for  a  period  of  not  exceeding  one  year  and  thereafter 
removed  from  the  United  States,  as  hereinbefore  provided. 

Sec.  5.  After  the  passage  of  this  act  on  an  application  to  any  judge  or  court  of 
the  United  States  in  the  first  instance  for  a  writ  of  habeas  corpus,  by  a  Chinese 

Serson  seeking  to  land  in  the  United  States,  to  whom  that  privilege  has  been 
enied,  no  bail  shall  be  allowed,  and  such  application  shall  be  heard  and  determined 
promptly  without  unnecessary  delay. 

Sec.  6.  It  shall  be  the  duty  of  all  Chinese  laborers  within  the  limits  of  the  United 
States,  at  the  time  of  the  passage  of  this  act,  and  who  are  entitled  to  remain  in  the 
United  States,  to  apply  to  the  collector  of  internal  revenue  of  their  respective  dis- 
tricts, within  one  year  after  the  passage  of  this  act,  for  a  certificate  of  residence, 
and  any  Chinese  laborer,  within  the  limits  of  the  United  States,  who  shall  neglect, 
fail,  or  refuse  to  comply  with  the  provisions  of  this  act,  or  who  after  the  passage 
hereof,  shall  be  found  within  the  jurisdiction  of  the  United  States  without  such 
certificate  of  residence,  shall  be  deemed  and  adjudged  to  be  unlawfully  within  the 
United  States,  and  may  be  aiTested,  by  any  United  States  customs  official,  collec- 
tor of  internal  revenue  or  his  deputies,  United  States  marshal  or  his  deputies,  and 
taken  before  a  United  States  judge,  whose  duty  it  shall  be  to  order  that  he  he 
deported  from  the  United  States  as  hereinbefore  provided,  unless  he  shall  establish 
clearly  to  the  satisfaction  of  said  judge,  that  by  reason  of  accident,  sickness  or 
other  unavoidable  cause,  he  has  been  unable  to  procure  his  certificate,  and  to  the 
satisfaction  of  the  court,  and  by  at  least  one  credible  white  witness,  that  he  was  & 
resident  of  the  United  States  at  the  time  of  the  passage  of  this  act;  and  if  upon  the 
hearing,  it  shall  appear  that  he  is  so  entitled  to  a  certificate,  it  shall  be  granted 
upon  his  paying  the  cost.    Should  it  appear  that  said  Chinaman  had  procured  a 
certificate  which  has  been  lost  or  destroyed,  he  shall  be  detained  and  judgment 
suspended  a  reasonable  time  to  enable  him  to  procure  a  duplicate  from  the  officer 
granting  it,  and  in  such  cases,  the  cost  of  said  arrest  and  trial  shall  be  in  the  dis- 
cretion of  the  court.    And  any  Chineseperson  other  than  a  Chinese  laborer,  hav- 
ing a  right  to  be  and  remain  in  the  United  States,  desiring  such  certificate  as 
evidence  of  such  right  may  apply  for  and  receive  the  same  without  charge. 

Sec.  7.  Immediately  after  the  passage  of  this  act,  the  Secretary  of  the  Treasury 
shall  make  such  rules  and  regulations  as  may  be  necessary  for  the  efficient  execu- 
tion of  this  act,  and  shall  prescribe  the  necessary  forms  and  furnish  the  D6C®^?ff? 
blanks  to  enable  collectors  of  internal  revenue  to  issue  the  certificates  requiw 
hereby,  and  make  such  provisions  that  certificates  may  be  procured  in  localities 
convenient  to  the  applicants,  such  certificates  shall  be  issued  without  char^  t^ 
the  applicant,  and  shall  contain  the  name,  age,  local  residence  and  occupation  of 
the  applicant,  and  such  other  description  of  the  applicant  as  shall  be  prescriheu 
by  the  Secretary  of  the  Treasury,  and  a  duplicate  thereof  shall  be  filed  in  th<» 
office  of  the  collector  of  internal  revenue  for  the  district  within  which  such  Chinft- 
uian  makes  ai)plication. 

Sec.  8.  Any  person  who  shall  knowingly  and  falsely  alter  or  substitute  sny 
name  for  the  name  written  in  such  certificate  or  forge  such  certificate,  or  know- 
ingly utter  any  forged  or  fraudulent  certificate,  or  falsely  personate  any  person 
named  in  such  certificate,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars  or  imprison^ 
in  the  penitentiary  for  a  term  of  not  more  than  fiye  years. 

Sec.  9.  The  Secretary  of  the  Treasury  may  Authorize  the  payment  of  such  ooni- 
pensation  in  the  nature  of  fees  to  the  collectors  of  internal  revenue,  for  services 
performed  under  the  provisions  of  this  act  in  addition  to  salaries  now  allowed  ^ 
law,  as  he  shall  deem  necessary,  not  exceeding  ttie  sum  of  one  dollar  for  eBca 
certificate  issued. 

[Note. — The  above  act  was  amended  and  supplemented  by  chapter  14,  acta  o^ 
the  extra  session  of  1893,  following.] 
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Sec.  1.  Section  six  of  an  act  entitled  "An  act  to  prohibit  the  coming  of  Chinese 
persons  into  the  United  States  '*  approved  May  fifth,  eighteen  hundred  and  ninety- 
two,  is  hereby  amended  so  as  to  read  as  follows: 

'*Sec.  6.  And  it  shall  be  the  duty  of  aU  Chinese  laborers  within  the  limits  of 
the  United  States  who  were  entitled  to  remain  in  the  United  States  before  the 
passage  of  the  act  to  which  this  is  an  amendment  to  apply  to  the  collector  of  inter- 
nal revenue  of  their  re8x>ective  districts  within  six  months  after  the  passage  of 
this  act  for  a  certificate  of  residence;  and  any  Chinese  laborer  within  the  limits 
of  the  United  States  who  shall  neglect,  fail,  or  refuse  to  comply  with  the  provi- 
sions of  this  act  and  the  act  to  which  this  is  an  amendment,  or  who,  after  the 
expiration  of  said  six  months,  shall  be  found  within  the  jurisdiction  of  the  United 
States  yrithout  such  certificate  of  residence,  shall  .be  deemed  and  adjudged  to  be 
unlawfully  within  the  United  States,  and  may  be  arrested  by  any  United  States 
customs  official,  collector  of  internal  revenue  or  his  deputies.  United  States  mar- 
shal or  his  deputies,  and  taken  before  a  United  States  judge,  whose  duty  it  shall 
be  to  order  tluat  he  be  deported  from  the  United  States,  as  provided  in  this  act  and 
in  the  act  to  which  this  is  an  amendment,  unless  he  shall  establish  clearly  to  the 
satisfaction  of  said  judge  that  by  reason  of  accident,  sickness,  or  other  unavoid- 
able cause  he  has  been  unable  to  procure  his  certificate,  and  to  the  satisfaction  of 
said  United  States  judge,  and  by  at  least  one  credible  vritness  other  than  Chinese, 
that  he  was  a  resident  of  the  United  States  on  the  fifth  of  May,  eighteen  hundred 
and  ninety-two;  and  if,  upon  the  hearing,  it  shall  appear  that  ne  is  so  entitled  to  a 
certificate,  it  shall  be  granted  ux>on  his  paying  the  cost.  Should  it  appear  that 
said  Chinaman  had  procured  a  certificate  which  has  been  lost  or  destroyed,  he 
shall  be  detained  and  judgment  suspended  a  reasonable  time  to  enable  him  to  pro- 
cure a  duplicate  from  the  officer  granting  it,  and  in  such  cases  the  cost  of  said 
arrest  and  trial  shall  be  in  the  discretion  of  the  court;  and  any  Cliinese  person, 
other  than  a  Chinese  laborer,  having  a  right  to  be  and  remain  in  the  United  States, 
desiring  such  certificate  as  evidence  of  such  right,  may  apply  for  and  receive  the 
same  without  charge;  and  no  proceedings  for  a  violation  of^the  provisions  of  said 
section  six  of  said  act  of  May  fifth,  eighteen  hundred  and  ninety-two,  as  originally 
enacted,  shall  hereafter  be  instituted,  and  that  all  proceedings  for  said  violation 
now  pending  are  hereby  discontinued":  Provided,  That  no  Chinese  person  here- 
tofore convicted  in  any  court  of  the  States  or  Territories  or  of  the  United  States 
of  a  felony  shall  be  permitted  to  register  under  the  provisions  of  this  act;  but  all 
such  persons  who  aie  now  subject  to  dex>ortation  for  failure  or  refusal  to  comply 
with  the  act  to  which  this  is  an  amendment  shall  be  dex>orted  from  the  United 
States  as  in  said  act  and  in  this  act  provided,  upon  any  appropriate  proceedings 
now  pending  or  which  may  be  hereafter  instituted. 

Sec.  2.  The  words  * 'laborer"  or  "laborers,'*  wherever  used  in  this  act,  or  in  the 
act  to  which  this  is  an  amendment,  shall  be  construed  to  mean  both  skilled  and 
unskilled  manual  laborers,  including  Chinese  employed  in  mining,  fishing,  huck- 
stering, x>eddling,  laundrymen,  or  those  engaged  in  taking,  drying,  or  otherwise 
preserving  shell  or  other  fish  for  home  consumption  or  exportation.  The  term 
"merchant "  as  employed  herein  and  in  the  acts  of  which  this  is  amendatory,  shall 
have  the  following  meaning  and  none  other:  A  merchant  is  a  X)erson  engaged  in 
buying  and  selling  merchsmdise,  at  a  fixed  place  of  business,  which  business  is 
conducted  in  his  name,  and  who  during  the  time  he  claims  t^o  be  engaged  as  a 
merchant,  does  not  engage  in  the  performance  of  any  manual  labor,  except  such 
as  is  necessary  in  the  conduct  of  his  business  as  such  merchant.  Where  an  appli- 
cation is  made  by  a  Chinaman  for  entrance  into  the  United  States  on  the  ground 
that  he  was  formerly  engaged  in  this  country  as  a  merchant,  he  shall  establish  by 
the  testimony  of  two  credible  witnesses  other  than  Chinese  the  fact  that  he  con- 
ducted such  business  as  hereinbefore  defined  for  at  least  one  year  before  his  depar- 
ture from  the  United  States,  and  that  during  such  year  he  was  not  engaged  in 
the  performance  of  any  manual  labor,  except  such  as  was  necessary  in  the  conduct 
of  his  business  as  such  merchant,  and  in  default  of  such  proof  shall  be  refused 
landing.  Such  order  of  deportation  shall  be  executed  by  the  United  States  mar- 
shal of  the  district  within  which  such  order  is  made,  and  he  Khali  execute  the 
same  with  all  convenient  dispatch;  and  pending  the  execution  of  such  order  such 
Chinese  x)erson  shall  remain  m  the  custody  of  the  United  States  marshal,  and  shall 
not  be  admitted  to  bail.  The  certificate  herein  provided  for  shall  contain  the 
photograph  of  the  applicant,  together  with  his  name,  local  residence  and  occupa- 
tion, and  a  copy  of  such  certificate,  with  a  duplicate  of  such  photograph  attached, 
shall  be  filed  m  the  office  of  the  United  States  Collector  of  Internal  Revenue  of 
the  district  in  which  such  Chinaman  makes  application.  Such  photographs  in 
duplicate  shall  be  furnished  by  each  applicant  in  such  form  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury. 
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Chapter  154. — Leave  of  absence  to  employees  of  the  Bureau  of  Engraving  and 

Printing. 

Sec.  1.  The  employees  of  the  Boreaii  of  Engraving  and  Printing,  inclading  the 

Sieceworkers,  shall  be  allowed  leave  of  absence  with  pay,  not  exceeding  thirty 
ays  in  any  one  year,  under  such  regulations  and  at  such  time  or  times  as  the 
chief  of  the  bureau,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  pre- 
scribe and  designate:  Provided,  That  the  length  of  the  leave  of  absence  of  any 
employee  of  said  bureau  doing  piecework,  and  the  pay  during  such  leave  of 
absence,  shall  be  determined  by  the  average  amount  of  work  done  by  such  x^erson 
and  the  pay  therefor  during  the  several  months  of  the  year. 

Chapter  209. — Suing  as  poor  person. 

Sec.  1.  Any  citizen  of  the  United  States,  entitled  to  commence  any  snit  or  action 
in  any  court  of  the  United  States,  may  commence  and  prosecute  to  conclusion  any 
such  suit  or  action  without  being  required  to  prepay  fees  or  costs,  or  give  security 
therefor  before  or  after  bringing  suit  or  action,  upon  filing  in  said  court  a  state- 
ment under  oath,  in  writing,  that,  because  of  his  poverty,  he  is  unable  to  pay  the 
costs  of  said  suit  or  action  which  he  is  about  to  commence,  or  to  give  secnrily  for 
the  same,  and  that  he  believes  he  is  entitled  to  the  redress  he  seelra  by  such  stdt  or 
action,  and  setting  forth  briefly  the  nature  of  his  alleged  cause  of  action. 

Sec.  2,  After  any  such  suit  or  action  shall  have  been  brought,  or  that  is  now 
pending,  the  plaintiff  may  answer  and  avoid  a  demand  for  fees  or  secnritjr  for 
costs  by  filing  alike  affidavit,  and  willful  false  swearing  in  any  affidavit  provided 
for  in  this  or  the  previous  section,  shall  be  punishable  as  perjury  is  in  other  cases. 

Sec.  8.  The  officers  of  courts  shall  issue,  serve  all  process,  and  •pertoTOL  all  duties 
in  such  cases,  and  witnesses  shall  attend  as  in  other  cases,  and  the  plaintiff  shall 
have  the  same  remedies  as  are  provided  by  law  in  other  cases. 

Sec.  4.  The  court  may  request  any  attorney  of  the  court  to  represent  such  iHX>r 

Eerson,  if  it  deems  the  cause  worthy  of  a  trial,  and  may  dismiss  any  such  cause  so 
rought  under  this  act  if  it  be  made  to  appear  that  the  all^^tion  of  poverty  is 
untrue,  or  if  said  court  be  satisfied  that  the  alleged  cause  of  action  is  frivolous  or 
malicious. 

Sec.  5.  Judgment  may  be  rendered  for  costs  at  the  conclusion  of  the  suit  as  in 
other  cases:  Provided,  That  the  United  States  shall  not  be  liable  for  any  of  the 
cost  thus  incurred. 

Chapter  352.— ffour«  of  labor— Public  works. 

Sec.  1.  The  service  and  employment  of  all  laborers  and  mechanics  who  are  now 
or  may  hereafter  be  employed  by  the  Government  of  the  United  States,  by  the 
District  of  Columbia,  or  by  any  contractor  or  subcontractor  upon  any  of  the  public 
works  of  the  United  States  or  of  the  said  District  of  Columbia,  is  hereby  limited 
and  restricted  to  eight  hours  in  any  one  calendar  day,  and  it  shall  be  unlawful  for 
any  officer  of  the  United  States  Government  or  of  the  District  of  Columbia  or  any 
such  contractor  or  subcontractor  whose  duty  it  shall  be  to  employ,  direct,  or  con- 
trol the  services  of  such  laborers  or  mechanics  to  require  or  permit  any  such 
laborer  or  mechanic  to  work  more  than  eight  hours  in  any  calendar  day  except  in 
case  of  extraordinary  emergency. 

Sec.  2.  Any  officer  or  agent  of  the  Government  of  the  United  States  or  of  the 
District  of  Columbia,  or  any  contractor  or  subcontractor  whose  duty  it  shall  be  to 
employ,  direct,  or  control  any  laborer  or  mechanic  employed  upon  any  of  the 
public  works  of  the  United  States  or  of  the  District  of  Columbia  who  shall  inten- 
tionally violate  any  provision  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  for  each  and  every  such  offense  shall  upon  conviction  be  punished  by  a  fine 
not  to  exceed  one  thousand  dollars  or  by  imprisonment  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonmeut,  in  the  discretion  of  the  court 
having  jurisdiction  thereof. 

ACTS  OF  1892-93. 

Chapter  196. — Safety  couplers  and  power  brakes  on  locomotives  and  cam. 

Section  1.  From  and  after  the  first  day  of  January,  eighteen  hundred  and  ninety- 
eight,  it  shall  be  unlawful  for  any  common  carrier  engaged  in  interstate  commerce 
by  railroad  to  use  on  its  line  any  locomotive  engine  in  moving  interstate  traffic 
not  equipped  with  a  power  driving-wheel  brake  and  appliances  for  operating  tiie 
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train  brake  system,  or  to  mn  any  train  in  snch  traffic  aft3r  said  date  that  has  not 
a  sufficient  number  of  cars  in  it  so  equipped  with  power  or  train  brakes  that  the 
engineer  on  the  locomotive  drawing  such  train  can  control  its  speed  without 
requiring  brakemen  to  use  the  common  hand  brake  for  that  purpose. 

Sec.  2.  On  and  after  the  first  day  of  January,  eighteen  hundred  and  ninety- 
eight,  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or  permit  to  be 
hauled  or  used  on  its  line  any  car  used  in  moving  interstate  traffic  not  equipped 
with  couplers  coupling  automatically  by  impact,  and  which  can  be  uncoupled 
without  the  necessity  of  men  going  between  the  ends  of  the  cars. 

Sec.  8.  When  any  person,  firm,  company,  or  corporation  engaged  in  interstate 
commerce  by  railroad  shall  have  equipped  a  sufficient  number  of  its  cars  so  as  to 
comply  with  the  provisions  of  section  one  of  this  act,  it  may  lawfully  refuse  to 
receive  from  connecting  lines  of  road  or  shippers  any  cars  not  equipped  sufficiently, 
in  accordance  with  the  first  section  of  this  act,  with  such  power  or  train  brakes 
as  will  work  and  readily  interchange  with  the  brakes  in  use  on  its  own  cars,  as 
required  by  this  act. 

Sec.  4.  From  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety-five, 
until  othervnse  ordered  by  the  Interstate  Commerce  Commission,  it  shall  be  unlaw- 
ful for  any  railroad  company  to  use  any  car  in  interstate  commerce  that  is  not  pro- 
vided with  secure  grab  irons  or  hand  holds  in  the  ends  and  sides  of  each  car  for 
greater  security  to  men  in  coupling  and  uncoupling  cars. 

Sec.  5.  'Within  ninety  days  from  the  passage  of  this  act  the  American  Railway 
Association  is  authorized  hereby  to  designate  to  the  Interstate  Commerce  Com- 
mission the  standard  height  of  drawbars  for  freight  cars,  measured  perpendicular 
from  the  lev^  of  the  top|S  of  the  rails  to  the  centers  of  the  drawbars,  ror  each  of 
the  several  gauges  of  railroads  in  use  in  the  United  States,  and  shall  fix  a  maxi- 
mum variation  from  such  standard  height  to  be  allowed  between  the  draw- 
bars of  empty  and  loaded  cars.  Upon  their  determination  being  certified  to  the 
Interstate  Commerce  Commission,  said  conmiission  shall  at  once  give  notice  of  the 
standard  fixed  upon  to  all  common  carriers,  owners,  or  lessees  engaged  in  inter- 
state commerce  in  the  United  States  by  such  means  as  the  commission  may  deem 
proper.  But  should  said  association  fail  to  determine  a  standard  as  above  pro- 
vided, it  shall  be  the  duty  of  the  Interstate  Commerce  Commission  to  do  so,  before 
July  first,  eighteen  hundred  and  ninety-four,  and  immediately  to  give  notice 
thereof  as  aforesaid.  And  after  July  first,  eighteen  hundred  and  ninety-five,  no 
cftrs,  either  loaded  or  unloaded,  shall  be  used  in  interstate  traffic  whicn  do  not 
comply  with  the  standard  above  provided  for. 

Sec.  6.  Any  such  common  carrier  using  any  locomotive  engine,  running  any 
train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its  line  any  car  in  violation 
of  any  of  the  provisions  of  this  act,  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  and  every  such  violation,  to  be  recovered  in  a  suit  or  suits  to  be 
brought  by  the  United  States  district  attorney  in  the  district  court  of  the  United 
States  having  jurisdiction  in  the  locality  where  such  violation  shall  have  been 
committed,  and  it  shall  be  the  duty  of  such  district  attorney  to  brin^  such  suits 
upon  duly  verified  information  being  lodged  with  him  of  such  violation  having 
occurred.  And  it  shall  also  be  the  duty  of  the  Interstate  Commerce  Commission 
to  lodge  with  the  proper  district  attorneys  information  of  any  such  violations  as 
may  come  to  its  knowledge:  Provided,  That  nothing  in  this  act  contained  shall 
apply  to  trains  comi>osed  of  four-wheel  cars  or  to  locomotives  used  in  hauling  such 
trains. 

Sec.  7.  The  Interstate  Commerce  Commission  may  from  time  to  time  upon  full 
hearing  and  for  good  cause  extend  the  period  within  which  any  common  carrier 
shall  comply  wit£  the  provisions  of  this  act. 

Sec.  8.  Any  employee  of  any  such  common  carrier  who  may  be  injured  by  any 
locomotive,  car,  or  train  in  use  contnu*y  to  the  provisions  of  this  act  shall  not  be 
deemed  thereby  to  have  assumed  the  risk  thereby  occasioned,  although  continuing 
in  tiie  employment  of  such  carrier  after  the  unlawful  use  of  such  locomotive,  car, 
or  train  had  been  brought  to  his  knowledge. 

Chapter  206. — Alien  contract  labor. 

Sec.  1.  In  addition  to  conforming  to  all  present  requirements  of  law,  ux>on  the 
arrival  of  any  alien  immigrants  by  water  at  any  port  within  the  United  States,  it 
shall  be  the  dut^  of  the  master  or  commanding  officer  of  the  steamer  or  sailinp^ 
vessel  having  said  immigrants  on  board  to  deliver  to  the  proper  inspector  of  immi- 
gration at  the  port  lists  or  manifests  made  at  the  time  and  place  of  embarkation 
of  such  alien  immigrants  on  board  such  steamer  or  vessel,  wnich  shall,  in  answer 
to  questions  at  the  top  of  said  lists,  state  as  to  each  immigrant  the  full  name,  age^ 
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and  sex,  whether  married  or  single;  the  calling  or  occnpation;  whether  able  to 
read  or  write;  the  nationality;  the  last  residence;  the  seaport  for  landing  in  the 
United  States;  the  final  destination,  if  an^,  beyond  the  seaport  of  landing;  whether 
having  a  ticket  throngh  to  such  final  destination;  whether  the  immigrant  has  jiaid 
his  own  passage  or  whether  it  has  been  paid  by  other  jiersons  or  by  any  corpora- 
tion, society,  municipality,  or  government;  whether  in  possession  of  money,  and 
if  BO,  whether  upwards  of  thirty  dollars  and  how  much  if  thirty  dollars  or  less; 
whether  going  to  join  a  relative,  and  if  so,  what  relative  and  his  name  and  address; 
whether  ever  before  in  the  United  States,  and  if  so,  when  and  where;  whether 
everinprisonoralmshouseorsupported  by  charity;  whether  a polygamist;  whether 
under  contract,  express  or  implied,  to  perform  labor  in  the  United  States;  and 
what  is  the  immigrant's  condition  of  health  mentally  and  physically,  and  whether 
deformed  or  crippled,  and  if  so,  from  what  cause. 

Sec.  2.  The  immigrants  shall  be  listed  in  convenient  groups  and  no  one  list  or 
manifest  shall  contain  more  than  thirty  names. 

To  each  immigrant  or  head  of  a  family  shall  be  given  a  ticket  on  which  shall  be 
written  his  name,  a  number  or  letter  designating  the  list,  and  his  number  on  the  list, 
for  convenience  of  identification  on  arrival.  Each  list  or  manifest  shall  be  verified 
by  the  signature  and  the  oath  or  affirmation  of  the  master  or  commanding  officer 
or  of  the  officer  first  or  second  below  him  in  command,  taken  before  the  United 
States  consul  or  consular  agent  at  the  port  of  departure,  before  the  sailing  of  said 
vessel,  to  the  effect  that  he  has  made  a  personal  examination  of  each  and  all  of  the 
passengers  named  therein,  and  that  he  has  caused  the  surgeon  of  said  vessel  sailing 
therewith  to  make  a  physical  examination  of  each  of  said  passengers,  and  that 
from  his  personal  inspection  and  the  report  of  said  surgeon  he  believes  that  no  one 
of  said  passengers  is  an  idiot  or  insane  person,  or  a  pauper  or  likely  to  become  a 
public  cnarge,  or  suffering  from  a  loathsome  or  dangerous  contagious  disease,  or 
a  person  who  has  been  convicted  of  a  felony  or  other  infamous  crime  or  misde- 
meanorinvolving  moral  turpitude,  or  a  polygamist,  or  under  a  contract  or  agree- 
ment, express  or  implied,  to  perform  labor  in  the  United  States,  and  that  also, 
according  to  the  best  of  his  knowledge  and  belief,  the  information  in  said  list  or 
manifest  concerning  each  of  said  passengers  named  therein  is  correct  and  true. 

Sec.  8.  The  surgeon  of  said  vessel  sailmg  therewith  shall  also  sign  each  of  said 
lists  or  manifests  before  the  departure  of  said  vessel,  and  make  oath  or  formation 
in  like  manner  before  said  consul  or  consular  agent,  stating  his  professional  expe- 
rience and  qualifications  as  a  physician  and  surgeon,  and  that  he  has  made  a 
X)ersonal  examination  of  each  of  the  passengers  named  therein  and  that  said  list 
or  manifest  according  to  the  best  of  his  knowledge  and  belief,  is  full,  correct,  and 
true  in  all  particulars  relative  to  the  mental  and  physical  condition  of  said  pas- 
sengers. U  no  surgeon  sails  with  any  vessel  bringing  alien  Immigrants,  the 
mental  and  physical  examinations  and  the  verifications  of  the  lists  or  manifests 
may  be  made  by  some  competent  surgeon  employed  by  the  owners  of  the  vesseL 

Sec.  4.  In  the  case  of  the  failure  of  said  master  or  commanding  officer  of  said 
vessel  to  deliver  to  the  said  inspector  of  immigration  lists  or  maniJ^ts,  verified  as 
aforesaid,  containing  the  information  above  required  as  to  all  alien  immigrants  on 
board,  there  shall  be  paid  to  the  collector  of  customs  at  the  port  of  arrivad  the  sum 
of  ten  dollars  for  each  immigrant  qualified  to  enter  the  United  States  concerning 
whom  the  above  information  is  not  contained  in  anv  list  as  aforesaid,  or  said  immi- 
grant shall  not  be  permitted  so  to  enter  the  United  States,  but  shall  be  returned 
like  other  excluded  persons. 

Sec.  6.  It  shall  he  the  duty  of  every  inspector  of  arriving  alien  immigrants  to 
detain  for  a  special  inquiry,  under  section  one  of  the  immigration  act  of  March 
third,  eighteen  hundred  and  ninety-one,  every  person  who  may  not  appear  to  him 
to  be  clearly  and  beyond  doubt  entitled  to  admission,  and  all  special  inquiries  shall 
be  conducted  by  not  less  than  four  officials  acting  as  inspectors,  to  be  designated 
in  writing  by  the  Secretary  of  the  Treasury  or  the  superintendent  of  immigratioii, 
for  conducting  special  inquiries;  and  no  immigrant  snail  be  admitted  upon  special 
inquiry  except  after  a  favorable  decisions  made  by  at  least  three  of  said  inspectors: 
and  any  decision  to  admit  shall  be  subject  to  appeal  by  any  dissenting  inspector  to 
the  superintendent  of  immigration,  whose  action  shall  be  subject  to  review  by 
the  Secretary  of  the  Treasury,  as  provided  in  section  eight  of  said  immigration  act 
of  March  third,  eighteen  hundred  and  ninety- one. 

Sec.  6.  Section  five  of  the  act  of  March  third,  eighteen  hundred  and  ninety-one, 
"in  amendment  of  the  various  acts  relative  to  immigration  and  the  importation  of 
aliens  under  contract  or  agreement  to  perform  labor,"  is  hereby  amended  bjr  strik- 
ing out  the  words  "second  proviso "  where  they  first  occur  in  said  section  and 
inserting  the  words  "first  proviso"  in  their  place;  and  section  eight  of  said  act  is 
hereby  so  amended  that  the  medical  examinations  of  arriving  immigrants  to  be 
made  by  surgeons  of  the  marine-hospital  service  may  be  made  by  any  r^nltf 
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medical  officers  of  such  marine-hospital  service  detailed  therefor  by  the  Secretary 
of  the  Treasury;  and  civil  surgeons  shall  only  be  employed  temporarily  from  time 
to  time  for  specific  emergencies. 

Sec,  7.  No  bond  or  guaranty,  written  or  oral,  that  an  alien  immigrant  shall  not 
become  a  public  charge  shall  be  received  from  any  person,  company,  corporation, 
charitable  or  benevolent  society  or  association,  unless  authority  to  receive  the 
same  shall  in  each  sx>ecial  case  be  given  by  the  superintendent  of  immigration, 
with  the  written  approval  of  the  Secretary  of  the  Treasury. 

Sec.  8.  All  steamship  or  transportation  companies,  and  other  owners  of  Vessels, 
regularly  engaged  in  transporting  alien  immigrants  to  the  United  States,  shall 
twice  a  year  file  a  certificate  with  the  Secretary  of  the  Treasury  that  they  have 
f  lurnished  to  be  kept  conspicuously  exposed  to  view  in  the  office  of  each  of  their 
agents  in  foreign  countries  authorized  to  sell  emigrant  tickets,  a  copy  of  the  law 
of  March  third,  eighteen  hundred  and  ninety-one,  and  of  all  subsequent  laws  of 
this  country  relative  to  immigration,  p'^inted  in  large  letters,  in  the  language  of 
the  country  where  the  copy  of  the  law  is  to  be  exposed  to  view,  and  that  they  have 
Instructed  their  agents  to  call  the  attention  thereto  of  persons  contemplating  emi- 
gration before  selling  tickets  to  them;  and  in  case  of  the  failure  for  sixty  days  of 
any  such  company  or  any  such  owners  to  file  such  a  certificate,  or  in  case  they  file 
a  false  certificate,  they  shall  pay  a  fine  of  not  exceeding  five  hundred  dollars,  to  be 
recovered  in  the  proper  United  States  court,  and  said  fine  shall  also  be  a  lien  ux)on 
any  vessel  of  said  company  or  owners  found  within  the  United  States. 

Sec.  9.  After  the  first  day  of  January,  eighteen  hundred  and  ninety-three,  all 
exclusive  privileges  of  exchanging  money,  transporting  passengers  or  baggage,  or 
keeping  eating  houses,  and  all  other  like  privileges  in  connection  with  the  Ellis 
Island  immigration  station,  shall  be  disposed  of  after  public  competition,  subject 
to  such  conditions  and  limitations  as  the  Secretary  of  the  Treasury  may  prescribe. 

Sec.  10.  This  act  shall  not  apply  to  Chinese  persons;  and  &hall  take  enect  as  to 
vessels  departing  from  foreign  ports  for  ports  within  the  United  States  after  sixty 
days  from  the  passage  of  this  act. 

Chapter  208. — Employment  of  private  detectives  forbidden. 

Hereafter  no  employee  of  the  Pinkerton  Detective  Agency,  or  similar  agency, 
shall  be  employed  m  any  Qovemment  service  or  by  any  officer  of  the  District  of 
Columbia. 

ACTS  OF  1893-94. 

Chapter  280. — Contractor's  bondj  security  for  wages  of  employees  on  public 

works. 

Section  1.  Hereafter  any  person  or  persons  entering  into  a  formal  contract  with 
the  United  States  for  the  construction  of  any  public  building,  or  the  prosecution 
and  completion  of  any  public  work  or  for  repairs  upon  any  public  builaing  or  pub- 
lic work,  shall  be  required  before  commencing  such  work  to  execule  the  usual 
X)enal  bond,  with  good  and  sufficient  sureties,  with  the  additional  obligations  that 
such  contractor  or  contractors  shall  promptly  make  payments  to  all  persons  sup- 
plying him  or  them  labor  and  materials  in  the  prosecution  of  the  work  provided 
for  in  such  contracts;  and  any  person  or  persons  making  application  therefor,  and 
furnishing  affidavit  to  the  department  under  the  direction  of  which  said  work  is 
being,  or  has  been,  prosecuted,  that  labor  or  materials  for  the  prosecution  of  such 
work  has  been  supplied  by  him  or  them,  and  payment  for  which  has  not  been 
made,  shall  be  furnished  with  a  certified  copy  of  said  contract  and  bond,  upon 
which  said  person  or  persons  supplying  such  labor  and  materials  shall  have  a  right 
of  action,  and  shall  be  authorized  to  brin|<  suit  in  the  name  of  the  United  States 
for  his  or  their  use  and  benefit  against  said  contractor  and  sureties  and  to  prose- 
cute the  same  to  final  judgment  and  execution:  Provided^  That  such  action  and 
its  prosecutions  shall  involve  the  United  States  in  no  exxwnse. 

Chapter  801. — Decision  of  immigration  officers  excluding  aliens  to  be  final,  (a) 

(Pasre  300.) 

In  every  case  where  an  alien  is  excluded  from  admission  into  the  United  States 
under  any  law  or  treaty  now  existing  or  hereafter  made,  the  decision  of  the  appro- 
priate immigration  or  customs  officers,  if  adverse  to  the  admission  of  such  alien, 
shall  be  final,  unless  reversed  on  appeal  to  the  Secretary  of  the  Treasury. 


a  See  Decision,  page  1357. 
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Chapter  349. — Importation  of  convict-made  goods  prohibited. 

Sec.  24.  All  goods,  wares,  articles,  and  merchandise  manafactnred  ^rhoUy  or  in 
part  in  any  foreign  country  by  convict  labor  shall  not  be  entitled  to  entry  at  any 
of  the  x)orts  of  the  United  States,  and  the  imi)ortation  thereof  is  hereby  prohibited, 
and  the  Secretary  of  the  Treasury  is  authorized  to  prescribe  such  regiilations  as 
may  be  necessary  for  the  enforcement  of  this  provision. 

ACTS  OF  1894-95. 

Chapter  23. — Leave  of  absence  to  employees  of  the  Oovemment  Printing  Office. 

Sec.  23.  The  employees  of  the  Government  Printing  Office,  whether  employed 
by  the  piece  or  otherwise,  shall  be  allowed'leavesof  absiBnce  with  pay  to  the  extent 
of  not  exceeding  thirty  days  in  any  one  fiscal  year  under  such  regulations  and  at 
such  times  as  the  pubuc  printer  may  designate  at  the  rate  of  pay  received  by  tiiem 
during  the  time  in  which  said  leave  was  earned;  but  such  leaves  of  absence  shall 
not  be  tUlowed  to  accumulate  from  year  to  year.  Such  employees  as  are  engaged 
on  piecework  shall  receive  the  same  rate  of  x>ay  for  the  said  tnirty  days*  leave  as 
will  bo  paid  to  day  hands:  Provided,  That  those  regularly  employed  on  the  Con- 
gressional Becora  shall  receive  leave,  with  pay,  at  the  close  of  each  seesion.  pro 
rata  for  the  time  of  such  employment:  And  provided  further.  That  it  shall  be  law- 
ful to  allow  pro  rata  leave  to  those  serving  fractional  i>artB  of  the  year. 

Chapter  23. — Wages  of  employees  of  the  Oovemment  Printing  Qfflee. 

Sec.  39.  The  public  printer  shall  pay  no  greater  price  for  comxx)6ition  than  fifty 
cents  per  thousand  ems,  to  pressmen  fifty  cents  per  hour,  and  forty  cents  per  hour 
for  time  work  to  printers  and  bookbinders:  Provided.  That  the  pay  of  all  employees 
of  the  Government  Printing  Office  engaged  on  night  work  (between  the  hours  of 
five  o'clock  postmeridian  and  eight  o'clock  antemeridian)  shall  be  twenty  per 
centum  in  aodition  to  the  amount  paid  for  day  labor. 

Chapter  23. — Skilled  workmen  required  in  the  Oovemmsnt  Printing  Office. 

Sec.  45.  It  shall  be  the  duty  of  the  public  printer  to  employ  workmen  who  are 
thoroughly  sidlled  in  their  respective  branches  of  industry,  as  shown  by  trial  of 
their  skill  under  his  dire(^>tion. 

Chapter  23. — Holidays  for  employees  of  Oovemment  Printing  Office, 

Sec.  46.  The  employees  of  the  Government  Printing  Office  shall  be  allowed  the 
following  legal  holidays  with  pay,  to  wit:  The  first  diay  of  January,  the  twenty- 
second  day  of  February,  the  fourth  day  of  July,  the  twenty-fifth  day  of  I>ecember. 
Inauguration  Day,  Memorial  Day,  Labor's  Holiday,  and  such  day  as  may  be  desig- 
nated by  the  President  of  the  United  States  as  a  day  of  public  fast  or  thanksgiv- 
ing. 

Chapter  177. — Department  of  Labor — Labor  bulletins. 

The  Commissioner  of  Labor  is  hereby  authorized  to  make  an  investigation  relat- 
ing to  the  economic  aspects  of  the  liquor  problem  and  to  report  the  results  thereof 
to('ongre3s:  *  *  *.  The  Conmiissioner  of  Labor  is  hereby  authorized  to  pre- 
pare and  publish  a  bulletin  of  the  Department  of  Labor,  as  to  the  condition  of 
labor  in  this  and  other  countries,  condensations  of  State  and  foreign  labor  reportei 
facts  as  to  conditions  of  employment,  and  such  other  facts  as  may  be  deemed  of 
value  to  the  industrial  interests  of  the  country,  and  there  shall  be  printed  one  edi- 
tion of  not  exceeding  ten  thousand  copies  of  each  issue  of  said  bulletin  for  distri- 
bution by  the  Department  of  Labor. 
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Code  of  1886,  Vol.  I,  Part  III,  Sections  2590  to  2592.— Liability  of  employers 

for  injuries  of  employees,  (a) 

An  injury  in  the  eye,  received  by  a  railroad  employee,  caused  by  a  scale  flying 
from  the  iron  rail  of  the  track,  when  struck  by  a  hammer,  in  which  hammer  there 
was  an  alleged  defect,  by  a  coemployee  who  was  attempting  to  drive  an  iron  spike, 
is  not  an  injury  "caused  by  reason  of  any  defect  in  the  ways,  works,  machinery  or 
plant  connected  with  or  used  in  the  business  of  the  master  or  employer. "  (Supreme 
Court,  1887,  Georgia  Pacific  Railway  Company  v.  Brooks,  84  Aia.,  138.) 

To  authorize  a  recovery  under  this  section  [2590] ,  it  must  appear  that,  at  the 
time  of  the  injury  the  employee  was  in  the  emplovment  of  the  aefendant,  under 
a  binding  contract,  express  or  implied,  and  that  the  injury  was  received  while  he 
was  rendering  the  particular  service  required  by  that  employment,  or  was  obey- 
ing the  orders  of  a  superior  to  which  he  was  bound  to  conform;  and  if  at  the  time 
he  was  engaged,  by  way  of  accommodation,  or  self  assumed,  in  a  more  hazardous 
service  not  pertaining  to  his*  particular  employment,  he  has  no  cause  of  action. 
(Supreme  Court,  1887,  Georgia  Pacific  Railroaa  v,  Propst,  85  Ala.,  203.) 

Contributory  negligence  on  the  x>art  of  the  plaintiff  himself  is  a  complete  defence 
to  an  action,  founded  on  this  statute,  to  recover  damages  on  account  of  personal 
injuries  received  by  him  while  in  the  defendant's  service,  and  alleged  to  have  been 
caused  by  the  negligence  of  a  fellow-workman  in  the  same  service;  unless  the  evi- 
dence shows  that  his  fellow- workman  acted  so  recklessly  or  wantonly  as  to  raise 
the  imputation  of  a  willful  or  intentional  injury;  and  to  have  this  effect  there 
must  be  knowledge  or  consciousness  on  his  part  that  injury  would  probably  result 
from  his  conduct,  or  a  failure  to  use  every  effort  to  avoid  the  accident  when  the 
peril  became  apparent.  (Supreme  Court,  1887,  Wilson  v.  Louisville  and  Nashville 
Kailroad  Company.  85  Ala.,  269;  1888,  Columbus  and  Western  Railroad  Company 
V.  Bradford,  86  Ala.,  574;  1890,  Anniston  Pipe  Works  v.  Dickey, 93  Ala.,  418.) 

Under  statutory  provisions,  as  at  common  law,  a  railroad  company  is  required 
to  use  ordinary  care  and  diligence  to  provide  safe  and  suitable  machinery,  instru- 
mentalities and  appliances,  for  the  use  of  its  employees  in  their  business,  and  to 
keep  the  same  in  good  repair  and  free  from  dangerous  defects,  so  as  not  to  expose 
them  to  unnecessary  i)enl — that  is,  to  exercise  such  care  and  diligence  as  men  of 
ordinary  prudence  would  exercise  under  like  circumstances;  but  it  is  not  bound 
to  adopt  every  new  invention,  though  deemed  by  skillful  and  experienced  persons 
to  be  less  dangerous.  (Supreme  Court,  1887,  Wilson  v.  Louisville  and  Nashville 
Railroad  Company,  85  Ala.,  269.) 

In  an  action,  brought  under  this  statute  [sections  2590  to  2592,  inclusive] ,  against 
a  railroad  company ,  to  recover  damages  on  account  of  injuries  sustained  by  the 
plaintiff  while  m  its  employment  as  a  brakeman,  the  complaint  alleging  that  the 
injury  **  was  caused  by  the  negligence  of  defendant  in  failing  to  provide  good  and 
safe  brakes  and  appliances  connected  therewith,  and  by  the  defendant's  negli- 
gently and  carelessly  omitting  to  keep  its  brakes  on  said  train  in  good  repair,  and 
knowingly  allowing  the  same  to  remain  out  of  repair,"  it  is  not  necessary  for  the 
plaintiff  to  prove  knowledge  by  the  defendant  of  the  defects  in  the  brakes  and 
appliances.  (Supreme  Court,  1888,  Louisville  and  Nashville  Railroad  Company 
V.  Coulton,  86  Ala.,  129.) 

Under  the  provisions  of  this  statute  [sections  2590  to  2593,  inclusive] ,  a  railroad 
company,  like  any  other  employer,  is  liable  for  an  injury  resulting  from  the  negli- 
gence of  a  watchman  or  flagman  to  give  prox>er  signals;  but,  when  the  company 

a  See  Law,  page  75. 
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(or  employer)  has  established  proper  signals  and  mles  regulating  their  use,  an 
engineer  or  conductor  is  not  authorized  to  rely  on  a  signal  which  is  not  given  in 
accordance  with  the  rules;  and  if  he  does  so  rely  on  a  signal  so  g^yen,  the  comi>any 
is  not  liable  for  any  injury  thereby  resulting  to  him.  (Supreme  Court.  1886, 
Columbus  and  Western  Railway  Company  v.  Bridges,  86  Ala.,  448.) 

Under  the  provisions  of  this  section  [2590] ,  the  employer  is  not  liable  for  injuries 
received  by  a  person  in  his  employment,  caused  by  any  defect  in  the  condition  of 
the  ways,  works,  machinery  or  plant  connected  with  or  used  in  the  business,  unless 
such  defect  arose  from  the  master's  negligence,  or  had  not  been  discovered  or 
remedied  by  reason  of  his  negligence,  or  the  negligence  of  some  otiier  person  in  1^ 
employment  who  was  charged  with  the  duty  of  seeing  that  the  macninery,  etc., 
was  in  proper  condition.  (Supreme  Court,  1889,  Memphis  and  Charleston  Rail- 
road Company  v.  Askew,  90  Ala.,  5.) 

Where  a  recovery  is  sought,  xmder  this  section  [2590],  by  a  servant  injured  on 
account  of  defective  appliances,  the  burdei^  of  proving  that  the  defect  complained 
of  arose  from,  or  had  not  been  discovered  or  remedied  owing  to  the  master's  negli- 
gence, or  that  of  his  servant  charged  with  such  duty,  is  on  the  plaintiff,  and  no 
recovery  can  be  had  without  such  proof.  (Supreme  Court,  1890,  Louisville  and 
Nashville  Railway  Company  v.  Davis,  91  Ala.,  ^7.) 

A  stipulation  in  a  contract  of  employment  for  service  on  a  railroad,  that  the 
compensation  paid  **  shall  cover  all  risks  incurred,  and  liability  to  accident  from 
any  cause  whatever,  and  if  an  employee  is  disabled  by  accident  or  other  cause, 
the  right  to  claim  compensation  for  injuries  will  not  be  recognized,"  is  in  contra- 
vention of  the  provisions  of  this  section  [2590] ,  opposed  to  public  policy,  and  void, 
and  does  not  secure  to  the  railroad  comi)anv  exemption  from  statutory  liability. 
(Supreme  Court,  1890,  Heissong  v,  Richmond  and  DEUiviUe  Railway  Company,  §1 
Ala.,  514.) 

Under  section  2591,  the  measure  of  damages  is  limited  to  the  pecuniary  injury 
sustained  by  the  persons  to  whose  benefits  the  recovery  inures;  exemplary  or 
vindictive  damages  can  not  be  recovered,  nor  can  anything  be  allowed  on  account 
of  the  pain  or  suffering  of  the  deceased,  the  grief  and  distress  of  his  family,  or  the 
loss  of  his  society.  A  railroad  company  can  not  stipulate  for  immunity  from  lia- 
bility for  its  own  wrongful  negligence,  nor  require  an  enu>loyee  to  assume  the 
risks  which  by  statute  are  devolved  on  itself.  (Supreme  Court,  1890,  Louisville 
and  Nashville  Railway  Company  v.  Orr,  91  Ala.,  548.) 

If  the  plaintiff,  a  switchman,  gave  proper  signals  to  the  fireman,  whose  duty  it 
was  to  receive  and  transmit  them  to  the  engineer,  but  who  failed  to  transmit  them 
properly,  and  injury  resulted  to  the  plaintiff,  the  railroad  company  is,  under  the 
provisions  of  section  2590,  liable  for  such  negligence.  A  railroad  company  can  not 
stipulate  for  immunity  from  liability  for  their  own  wrongful  negligence;  and  a 
stipulation  in  a  contract  of  employment,  which  the  employee  is  required  to  sign 
on  entering  the  service,  that  the  regular  compensation  paid  him  ''shall  cover  all 
risks  incurred  and  liability  to  accident  from  any  cause  whatever  while  in  the 
service  of  said  company,"  contravenes  the  law  itself,  and  is  void.  (Supreme 
Court,  1890,  Richmond  and  Danville  RaUway  ComiMUiy  v.  Jones,  92  Ala.,  218.) 

Although  switch  engines  are  operated  without  pilots,  or  cowcatchers,  in  the 
yards  of  all  well-regulated  railroads,  and  the  practice  is  justified  by  satisfactory 
reasons,  this  does  not  excuse  or  palliate  the  use  of  such  engine  without  a  pilot  in 
drawing  a  freight  train  of  loaded  cars  outside  of  the  yard,  or  from  one  yard  to 
another  distant  nearly  three-fourths  of  a  mile;  nor  does  it  relieve  the  railroad  com- 
pany from  the  imputation  of  negligence,  at  the  suit  xmder  this  statute  of  a  brake- 
man,  who  was  injured  by  the  derailment  of  the  cars  caused  by  ruiming  over  a  cow 
on  the  track.  (Supreme  Court,  1890,  Tennessee  Coal,  Iron  and  Railroad  Company 
V,  Kyle,  98  Ala.,  1.) 

The  failure  of  the  foreman  in  charge  of  a  squad  of  laborers  on  a  railroad  to  put 
out  flags,  or  danger  signals,  as  required  by  the  known  rules  of  the  railroad  com- 
pany, to  warn  approaching  trains  of  their  presence  on  the  track,  is  such  n^li- 
gence  as  renders  the  company  liable,  under  subdivisions  2  and  5  of  this  section 
[2590] ,  for  personal  injuries  to  one  of  the  laborers,  who,  while  returning  in  the 
evening  to  the  station,  on  a  hand  car  with  the  others  under  the  charge  of  the  fore- 
man, seeing  an  inevitable  collision  with  a  train  approaching  on  a  curve,  attempted 
to  leap  from  the  car,  but  was  run  over  and  killed.  (Supreme  Court,  1890,  iUch- 
mond  and  DanviUe  Railroad  Company  v,  Hammond,  93  Ala.,  181.) 

In  an  action  by  the  employee  against  the  employer  to  recover  damages  for  per^ 
sonal  injuries,  under  this  section  [2590] ,  if  the  complaint  alleges  that  tiie  injuries 
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were  cauBed  by  a  defect  in  the  machinery  used,  it  mast  also  alle^  that  such  defect 
arose  from  the  negligence  of  the  employer,  or  of  some  person  m  the  service  who 
was  intrusted  by  him  with  the  duty  of  seeing  that  the  machinery  was  in  safe  and 
proper  condition,  or  had  not  been  aiscoyeredor  remedied  on  account  of  negligence 
on  the  part  of  one  or  the  other  of  them;  and  an  averment  that  they  knew  of  the 
defect,  or  might  have  known  by  the  exercise  of  reasonable  diligence,  without 
more,  is  not  sufficient. 

A  count  which  alleges  that  plaintiff's  injuries  were  caused  by  the  negligence  of 
the  foreman  who  had  superintendence  and  control  of  the  engines,  machinery,  etc., 
and  who  knowingly  allowed  the  en^ne  which  i)laintiff  was  oiling  and  cleaning  to 
be  and  remain  in  a  defective  condition,  is  sufficient  under  the  second  subdivision 
of  the  section  [2590J.  (Supreme  Court,  1891,  Seaboard  Manufacturing  Compaiiy 
V,  Woodson,  94  Ala.,14d.) 

Section  2590  has  no  anplication  to  the  known  risks  and  dangers  of  the  service 
{gainst  which  human  skill  and  caution  can  not  provide,  but  renders  the  employee 
liable  for  injuries  resulting  from  his  own  negligence,  express  or  imputed,  in  the 
particular  cases  stated;  nor  does  it  relieve  the  emplovee  from  the  duty  of  using 
ordinarj  care  for  his  own  protection  in  the  service.  (Supreme  Court,  1891,  Mobile 
and  Ohio  Railway  Comx>any  v.  Qeorge,  94  Ala.,  199.) 

A  railroad  companjr  can  not,  by  any  rule  adopted  for  the  government  of  its 
em|)leyees,  as  by  requiring  them  to  insx>ect  all  machinery,  etc.,  before-  using  it, 
avoid:  or  limit  its  statutory  liability  for  negligence,  or  its  duty  toprovideand  main- 
tain suitable  and  safe  materials  and  appliances  for  the  prosecution  of  its  business; 
jei  such  rule  being  designed  and  calculated  for  the  protection  of  the  employees, 
imposes  on  them  the  duty  of  making  an  examination  so  far  as  their  information 
and  opportnnities  allow,  consistently  with  their  other  duties  and  the  attendant 
circumstances,  and  is  to  this  extent,  reasonable  and  proper.  Such  a  rule  does  not 
make  a  conductor  or  brakeman  *'  a  person  in  the  service  of  the  master  or  employer 
intrusted  with  the  dut^  of  seeing  that  the  ways,  works,  machinery  or  plant  are 
in  proper  condition  "  within  the  meaning  of  the  statute  [section  2590J ,  but  imposes 
on  nim  the  duty  of  examining  with  reasonable  care  the  machinery,  etc.,  which 
he  is  himself  using;  and  he  is  not  relieved  from  the  performance  of  this  duty  by 
tho  fact  that  another  brakeman  or  conductor,  examining  the  car  a  few  days  before, 
failed  to  discover  and  report  a  defect.  (Supreme  Court,  1891,  Memphis  and 
Charleston  Railroad  Company  v.  Graham,  94  Ala.,  545.) 

The  supply  pipe  at  a  water  tank,  hanging  over  or  near  a  railroad  track  is  a  part 
of  its  ways,  works,  machinery  or  plant,  as  those  words  are  used  in  the  statute 
[section  25901 ;  and  if  it  hangs  so  near  to  the  track  that  a  brakeman,  passing  under 
it  in  the  discharge  of  his  duties,  is  struck  and  injured,  or  killed,  not  being  guilty 
of  contributory  negligence,  an  action  for  dama^  lies  against  the  railroad  com- 
pany. (Supreme  Court,  1891,  Ejast  Tennessee,  Virginia  and  Georgia  Railroad  Com- 
pany V.  Thompson,  94  Ala.,  686.) 

A  lever  car,  or  car  propelled  by  hand,  as  is  in  general  use  on  railroads  by  work- 
men engaged  in  repairing  and  keeping  up  the  track,  is  within  the  spirit  and  terms 
of  subdivision  5  of  this  section  [2590].  (Supreme  Court,  1891,  Kansas  City,  Mem- 
phis and  Birmingham  Railway  Company  v.  Crocker,  95  Ala.,  412.) 

In  an  action  to  recover  damages  for  the  death  of  the  plaintiff's  intestate,  who 
was  an  employee  of  the  defendant,  the  complaint  alleged  that  a  plank,  upon  which 
the  deceased  was  required  to  walk  in  the  discharge  of  his  duties  as  a  watchman  at 
defendant's  works,  was  8  inches  broad,  was  laid  upon  rafters  8  feet  apart  and  about 
80  feet  from  the  floor  of  the  building,  and  that  this  was  *'  an  unsafe  and  dangerous 
appliance  for  the  purpose."  Hdd,  that  the  complaint  alleged  a  ** defect  in  the 
condition  of  the  ways  connected  with  or  used  in  the  business  of  the  master  or 
employer,"  within  the  meaning  of  this  section  [2590].  (Supreme  Court,  18^, 
United  States  Rolling  Stock  Company  v,  Wier,  96  Ala.,  396.) 

The  liability  of  the  employer  under  section  2590  does  not  spring  from  the  con- 
tract of  employment,  the  only  office  of  which  is  to  establish  the  relation  of  master 
and  servant,  and  it  is  alone  upon  the  incidents  of  that  relation  that  the  statute 
operates.  Hence,  a  servant  injured  in  another  State  by  the  negligence  of  a  fellow- 
servant,  under  such  circumstemces  as  would  create  no  right  of  action  against  the 
master  in  that  State,  can  not  recover  against  the  latter  in  Alabama,  although  the 
contract  w£is  entered  into  and  the  services  partly  performed  in  Alabama.  (Supreme 
Court,  1893,  Alabama  Great  Southern  Railway  Company  v.  Carroll,  97  Ala.,  126.) 

In  an  action  by  an  employee  to  recover  damages  for  personal  injuries  under  sec- 
tion 2590,  when  the  undisputed  evidence  shows  that  the  most  careful  inspection  of 
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machinery  demanded  by  law  wonld  not  have  discovered  the  defect  in  a  brake  rod, 
by  which  the  employee  was  injured,  and  there  l}eing  no  proof  that  such  defect  was 
known,  the  employee  is  not  entitled  to  recover  for  such  injuries.  (Supreme  Court, 
1892,  Louisville  and  Nashville  Railroad  Company  v.  Campbell,  97  Ala.,  147.) 

A  master  is  not  an  insurer  that  his  appliances  are  absolutelv  free  from  defect, 
and  the  fact  that  the  servant,  a  fireman,  was  injured  while  obeying  the  instruc- 
tions of  the  engineer  to  throw  open  a  switch  similar  to  those  in  use  on  all  well- 
regulated  railroads,  which  act  was  not  within  the  scope  of  his  ordinary  duties, 
does  not  change  the  rule  that  the  employee,  in  an  action  for  personal  injuries  under 
section  2590,  must  show  that  the  injury  complained  of  was  caused  by  some  defect 
which  arose  or  had  not  been  discovered  or  remedied  owing  to  the  negligence  of  the 
master  or  of  some  person  intrusted  by  him  with  superintendence.  (Supreme 
Court,  1892,  Mary  Lee  Coal  and  Railway  Company  v,  Chambliss,  97  Ala.,  171.) 

Where  a  father  was  employed  to  load  defendant's  cars  at  a  specified  jn-ice  per 
car,  and  under  directions  of  defendant's  superintendent  his  minor  son  assisted  him 
in  the  work,  which  was  being  done  under  the  supervision  of  the  superintendent, 
although  the  father  received  the  -p&j  for  the  work,  and  the  son  s  name  was  not 
borne  on  the  pay  roll  of  the  defendant,  the  son  was  a  servant  of  the  defendant 
within  the  meaning  of  this  section  [2590] .  (Supreme  Court,  1892,  Tennessee  Coal, 
Iron  and  Railroad  Company  v,  Hayes,  97  Ala.,  201.) 

Where  an  action  for  damages  is  brought  by  an  emplo^ree,  under  section  2590,  for 
injuries  received  by  the  plaintiff,  on  account  of  defects  in  the  brake  of  a  railroad 
car,  or  its  attached  machinery,  the  burden  is  on  the  plaintiff  to  satisfy  the  jury  of 
the  existence  of  such  defects  at  the  time  the  train  was  made  up,  or  at  the  station 
where  it  could  have  been  inspected;  that  such  defects  were  known  to  the  railroad's 
employees,  whose  duty  it  was  to  luok  after  them,  or  would  have  been  discovered 
hy  the  exercise  of  proper  diligence;  and,  that  such  defects  directlv  caused  the  inju- 
ries complained  of.  ( Supreme  Court,  1892,  Louisville  and  Nashville  Railroad  Com- 
pany v.  Binion,  98  Ala.,  570.) 

The  doctrine  of  volenti  non  fit  injuria  is  not  changed  by  the  provisions  of  sec- 
tion 2590;  and  an  employee,  with  knowledge  of  a  defect  in  the  ways,  works  or 
machinery,  who  continues  in  the  service  of  his  employer  after  the  lapse  of  a  reason- 
able time  for  its  remedy,  assumes  the  risk  incident  to  such  defect,  and  can  not 
recover  for  injuries  which  he  receives  in  consequence  thereof.  (Supreme  Court, 
1892,  Birmingham  Railway  and  Electric  Company  v,  Allen,  99  Ala.,  359.) 

The  superintendence  contemplated  by  subdivision  2  of  this  section  is  not  neces- 
sarily that  of  superintendence  over  the  injured  i)erson,  but  if  the  negligence  of 
the  superintendent  results  in  injury  to  any  other  servant  of  the  common  master, 
the  latter  is  liable  by  the  terms  of  the  statute. 

A  movable  object,  such  as  a  car  on  a  side  track,  placed  teinporarily  in  dangerous 
proximity  to  a  railroad  track,  is  not  a  defect  in  "  ways  "  of  the  company  within 
the  meaning  of  this  section  [2590] .  (Supreme  Court,  1893,  Kansas  City,  Memphis 
and  Birmingham  Railroad  Company  v.  Burton,  97  Ala.,  240.) 

Since  the  deceased's  act  in  going  under  orders  into  the  cylinder,  where  he  was 
killed,  was  not  the  proximate  cause  of  his  death,  but  the  supervening  negligence  of 
another,  or  unaccountable  accident,  there  could  be  no  recovery  of  damages  nnder 
subsection  4  of  section  2590,  making  the  employer  liable  when  the  injury  is  caused 
by  the  act  or  omission  of  any  ser\ant  in  obedience  to  particular  orders  of  a  vic« 
principal.  An  engineer  actually  operating  engines  with  his  own  hands  and  with 
the  aid  of  a  helper,  as  directed  by  persons  superior  to  him  in  the  common  employ- 
ment, is  not  a  person  **  who  has  any  superintendence  intrusted  to  him"  bo  as  to 
make  the  master  responsible  to  a  person  other  than  the  helper  for  his  negligence 
"whilst  in  the  exercise  of  such  superintendence"  under  subsection  2  of  section 
2590.  (Supremo  Court,  1893,  Dantzler  v,  De  Bardeleben  Coal  and  Iron  Company, 
14  Southern  Reporter,  10. ) 

In  an  action  against  a  municipal  corporation  for  personal  injuries  sustained  by 
a  laborer  employed  by  it,  a  complaint  which  alleges  that  defendant,  through  its 
agents  and  employees  intrusted  with  the  superintendence  of  the  work,  buried  a 
dynamite  cartridge  at  the  place  where  plaintiff  was  set  at  work,  without  any  notice 
or  warning  to  him,  and  that  it  exploded  while  he  was  so  at  work,  states  a  cause 
of  action  under  subsection  2  of.  section  2590  which  renders  an  employer  liable  for 
an  injury  to  his  servant  caused  by  the  negligence  of  the  person  to  whom  the  mas- 
ter has  intrusted  the  superintendence  of  the  work.  A  city  which  has  placed  a 
superintendent  in  charge  of  a  gang  of  laborers  can  not  be  heard  to  deny  the  legal- 
ity of  his  appointment,  in  an  action  by  one  of  the  laborers  for  injuries  uirough  the 
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negligence  of  the  superintendent.    (Supreme  Court,  1898,  City  Council  of  Shef- 
field V.  Hams,  14  Southern  Reporter,  357.) 

In  an  action  against  a  municipal  corporation  for  personal  injuries  to  a  laborer 
employed  by  it,  a  complaint  which  states  that  plaintiff  worked  under  the  imme- 
diate supervision  of  one  H. ,  employed  by  defendant  for  the  purpose,  and  to  whose 
orders  plaintiff  was  bound  to  and  did  conform,  and  that,  acting  under  the  orders 
of  H. ,  plaintiff  went  into  an  excavation  known  to  def endsmt  and  to  H.  to  be  un- 
safe, and  that,  by  reason  of  defendant's  failure  to  have  the  sides  of  the  excavation 
properly  braced,  they  caved  in  and  injured  plaintiff,  states  a  good  cause  of  action 
under  the  third  subdivision  of  section  2590.  (Supreme  Court  of  Alabama,  1894, 
Lewis  V.  City  Council  of  Montgomery,  16  Southern  Reporter,  34.) 

In  a  case  arisinp^  under  subdivision  5  of  this  section  [2590] ,  the  Employer  is  liable 
for  an  injury  inflicted  upon  an  employee  by  the  negligence  of  a  coemployee,  when 
such  negligence  comes  within  the  provisions  of  the  employer's  act  [section  2590J , 
and  that  without  reference  to  the  care  and  diligence  used  by  the  employer  in  the 
selection  of  his  servants  or  employees.  The  employer's  act  [sections  2590  to  2592, 
inclusive]  in  no  wise  relieves  the  employer  from  the  duty  of  selecting  with  reason- 
able carenis  servant.  The  act  imposes  a  further  liabilify,  and  makes  him  respon- 
sible for  injuries  sustained  by  an  employee  in  consequence  of  any  neglect  by  the 
employer  or  his  servants  specified  in  the  act  itself.  (Supreme  Court,  1895.  Cul- 
ver V,  Alabama  Midland  Railway  Company,  18  Southern  Reporter,  827. ) 

Acts  of  1886-87,  Act  No.  47. — Color  hliTidness  of  railroad  employees,  (a) 

This  statute  does  not  deprive  a  railroad  company  of  its  projwrty  without  due 
process  of  law,  and  is  therefore  not  in  conflict  with  the  fourteenth  amendment  to 
the  Constitution  of  the  United  States,  and,  so  far  as  it  affects  interstate  commerce, 
is  within  the  competency  of  the  State  to  enact,  until  Congress  shall  l^slate  on  the 
subject.  Requiring  railroad  companies  to  pay  the  fees  idlowed  for  the  examina- 
tion of  parties  who  are  to  serve  on  their  railroads  is  one  of  the  capacities  men- 
tioned in  this  statute,  and  does  not  deprive  them  of  proi)erty  without  due  process 
of  law.  It  is  merely  imposing  upon  them  the  expenses  necessary  to  ascertain 
whether  their  employees  possess  the  physical  qualifications  required  by  law. 
(United  States  Supreme  Court,  1888,  Nashville,  Chattanooga  and  St.  Louis  Rail- 
way V.  Alabama,  128  U.  S.,  96.) 

Acts  of  1886-87,  Act  No.  59. — Examination  and  licensing  of  locomotive  engir 

neers,  (b) 

Plaintiff  in  error  was  an  engineer  in  the  service  of  the  Mobile  and  Ohio  Railroad 
Company.  His  duty  was  to  '* drive,  operate,  and  engineer"  a  locomotive  engine 
drawing  a  passenger  train  on  that  road,  regularly  pl3ring  in  one  continuous  trip 
between  Mobile  in  Alabama  and  Corinth  in  Mississippi,  and  vice  versa,  60  miles  of 
which  trip  was  in  Alabama,  and  265  in  Mississippi.  He  never  "  drove,  operated, 
or  engineered  "  a  locomotive  hauling  cars  exclusively  within  the  State  of  Alabama. 
After  the  statute  of  Alabama  took  effect,  he  continued  to  perform  such  regular 
duties  without  taking  out  the  license  required  by  that  act.  He  was  proceeded 
against  for  a  violation  of  the  statute,  and  was  committed  to  jail  to  answer  the 
charge.  He  petitioned  a  State  court  for  a  writ  of  habeas  corpus  upon  the  ground 
that  ne  was  employed  in  interstate  commerce,  and  that  the  statute,  so  far  as  it 
applied  to  him,  was  a  regulation  of  commerce  among  the  States,  and  repugnant  to 
the  Constitution  of  the  United  States.  The  writ  was  refused,  and  the  supreme 
court  of  the  State  of  Alabama  on  appeal  affirmed  the  judgment.  On  appeal  to 
the  Supreme  Court  of  the  United  Stat«9  it  was  held: 

(1)  That  the  statute  of  Alabama  was  not,  in  its  nature,  a  regulation  of  com- 
merce, even  when  applied  to  such  a  case  as  this; 

(2)  That  it  was  an  act  of  legislation  within  the  scope  of  the  powers  reserved  to 
the  States,  to  regulate  the  relative  rights  and  duties  of  persons  vnthin  their  respec- 
tive territorial  jurisdictions,  bein^  intended  to  operate  so  as  to  secure  safety  of 
persons  and  property  for  the  public; 

(3)  That  so  far  as  it  affected  transactions  of  commerce  among  the  States,  it  did 
so  only  indirectly,  incidentallv  and  remotely,  and  not  so  as  to  Durden  or  impede 
them,  and  that,  in  the  ])articulars  in  which  it  touched  those  transactions  at  ail,  it 
was  not  in  conflict  with  any  express  enactment  of  Congress  on  the  subject,  nor 
contrary  to  any  intention  of  Congress  to  be  presumed  from  its  silence; 

a  See  Law,  page  82.  b  See  Law,  page  83. 
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(4)  That  so  far  as  it  was  alleged  to  contravene  the  Ck)nstitntio]i  of  the  United 
States,  the  statute  was  a  valid  law.  (Supreme  Court,  1886,  McDonald  v.  State,  81 
Ala.,  279;  United  States  Supreme  Court,  1887, Smith  t?.  Alabama,  124  U.&.4a5;  fol- 
lowed by  Nashville,  Chattanooga  and  St.  Louis  Railway  v,  Alabama,  128  U.  S.,  96.) 

Under  sections  1  and  2  of  this  act,  locomotive  engineers  are  reanirecl  to  be 
licensed,  only  when  they  '*  operate  or  drive  an  engine  upon  the  main  line  or  road- 
bed of  any  railroad  in  this  State;  **  and  when  an  action  is  brought  to  recover  dam- 
ages for  personal  inpuries  sustained  through  the  alleged  negligence  of  an  engineer 
in  charge  of  an  engine  employed  only  in  the  railroad  yard,  and  while  so  employed, 
the  fact  that  he  had  no  license  can  not  be  looked  to  as  tending  to  show  n^nigence 
on  the  part  of  the  railroad  company.  (Supreme  Court,  1889,  Memphis  and  Charles- 
ton Railroad  Comi>any  v.  Askew,  90  Ala.,  5.) 


Digest  of  1894,  Chapter  130,  Sections  6248  to  G^S.—Employees  on  railroads  to 

be  paid  when  disckarged,  (a) 

This  act  [sections  6243  to  6245,  inclusive]  is,  as  to  natural  persons,  an  invasion  of 
the  right,  secured  hj  section  8  of  article  2  of  the  constitution,  **  of  acquiring,  pos- 
sessing and  protectmg  property; "  but  as  to  corporations,  the  act  is  a  valid  exer- 
cise of  the  nght,  reserved  by  article  12,  section  6,  of  the  constitution  of  1874,  *'  to 
alter,  revoke  or  annul  any  charter  of  incorporation.'* 

The  requirement  that  wages  earned  shall  be  paid  *' without  abatement  or  dis- 
count "  means  without  discount  on  account  of  the  payment  thereof  before  they 
were  due  under  the  contract,  and  does  not  prevent  the  employer  from  offsetting 
any  damages  sustained  by  the  employee's  failure  to  perform  his  contract. 

The  act,  being  general  and  xmiform  in  its  operation  upon  all  x>er8on8  coming 
within  the  class  to  which  it  applies,  does  not  (if  amendments  to  charters  can) 
come  within  the  inhibition  of  the  constitution  (article  5,  section  25)  against 
special  le^slation. 

In  providing  that  if  the  wages  of  a  discharged  servant  or  employee  be  not  paid 
to  him  on  the  day  of  his  discharge,  **  then,  as  a  penalty  for  such  nonx>aynient,  the 
wages  of  such  servant  or  employee  shall  continue  at  the  same  rate  until  paid,'* 
the  act  contemplates  the  payment  of  the  additional  sum  as  a  compensation  for  the 
delay  and  as  a  punishment  for  the  failure  to  pay,  and  in  a  proper  case  a  justice  of 
the  peace  has  jurisdiction  of  a  suit  for  recovery  of  the  amount  due  under  the 
statute.    (Supreme  Court,  1894,  Leep  v.  Railway  Company,  58  Ark.,  407.) 


Constitution,  Article  19,  Sections  2  to  4,  and  Deering*s  Codes  and  Statutes, 
1885,  Vol.  IV,  Penal  Code,  Sections  178  and  179.— Employment,  etc,  af 
Chinese,  (6) 

Under  section  10,  Article  I,  of  the  Constitution  of  the  United  States,  and  section 
2,  Article  II,  the  treaty-making  x>ower  has  been  surrendered  by  the  States  to  the 
National  Government,  and  vested  in  the  President  and  Senate  of  the  United 
States.  Under  Article  I  the  Constitution  of  the  United  States  and  laws  made  in 
pursuance  thereof  and  treaties  made  under  its  authority  are  the  supreme  law  of 
the  land;  and  the  judges  in  every  State,  both  State  and  National,  are  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  State  to  the  contrary  notwithstanding. 
The  provisions  of  articles  5  and  6  of  the  treaty  with  China  of  June  18, 1868,  recojr- 
nizing  the  ri^ht  of  the  citizens  of  China  to  emigrate  to  the  United  States  for  par- 
poses  of  curiosity,  trade  and  permanent  residence,  and  providing  that  Chinese 
subjects  residing  in  the  Unitea  States  shall  enjoy  the  same  privileges,  immunities, 
and  exemptions  m  respect  to  travel  and  residence  as  may  be  enjoyed  b^  the  citi- 
zens or  suDJects  of  the  most-favored  nations  are  within  the  treaty-makmg  power 
conferred  by  the  Constitution  upon  the  President  and  Senate,  and  are  vuid  and 
constitute  a  part  of  the  supreme  law  of  the  land.  Any  provision  of  the  constitu- 
tion or  laws  of  California  m  conflict  with  the  treaty  witn  China  is  void.  Section 
2  of  article  19  of  the  constitution  of  California  is  in  conflict  with  articles  5  and  6 
of  said  treaty  with  China,  and  is  void.  The  act  of  February  13, 1880  (sections  ITS 
and  179  of  the  Penal  Code) ,  to  enforce  said  article  of  the  constitution,  violates  the 
treaty  with  China  and  is  void.  The  privileges  and  immunities  which  under  the 
treaty  the  Chinese  are  entitled  to  enjov  to  the  same  extent  as  enjoyed  by  the  sub- 
jects of  the  most-favored  nation  are  all  those  rights  which  are  fundamental,  and 


a  See  Law,  page  112.  b  See  Laws,  ixages  116  and  180. 
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of  right  belong  to  citizens  of  all  free  governments;  and  among  them  is  the  right 
to  labor  and  pursne  any  lawful  employment  in  a  lawf nl  manner.  Property  is 
everything  which  has  an  exchangeaole  value.  Labor  is  property,  and  the  right 
to  make  it  available  is  next  in  importance  to  the  right  to  life  and  liberty.  The 
provisions  of  article  19  of  the  constitution  of  California  and  said  act  of  the  le^s- 
lature,( sections  178  and  179  of  the  Penal  Code)  passed  to  enforce  it,  prohibitmg 
the  em]ployment  of  Chinese,  are  also  in  conflict  with  the  provisions  of  the  four- 
teenth amendment  to  the  Cc^titution  of  the  United  States,  and  are  void  on  that 
ground.  Said  provisions  are  in  conflict  with  that  part  of  the  said  fourteenth 
amendment  which  provides  that  no  State  shall  deprive  any  person  of  Hfe,  liberty, 
or  property  without  due  process  of  law.  They  are  also  in  conflict  with  that  por- 
tion of  said  amendment  which  provides  that  no  State  shall  deprive  any  person 
within  its  jurisdiction  of  the  equal  protection  of  the  laws.  Chinese  or  Mongolians 
residing  within  the  jurisdiction  of  California  are  **  persons  "  within  the  meaning 
of  the  term  as  used  in  the  said  fourteenth  amendment  to  the  Constitution.  Sec- 
tions 1977  and  1978  of  the  Revised  Statutes  of  the  United  States  were  passed  in 
pursuance  of  said  fourteenth  amendment  and  to  give  it  effect;  and  said  constitu- 
tional and  statutory  provisions  of  the  State  of  California  are  in  conflict  with  said 
provisions  of  the  Revised  Statutes.  Discriminating  legislation  by  a  State  against 
any  class  of  persons,  or  against  persons  of  any  particular  race  or  nation,  in  what- 
ever form  it  may  be  expressed,  deprives  such  class  of  persons  or  persons  of  such 
particular  race  or  nation  of  the  equal  protection  of  the  laws,  and  is  prohibited  by 
the  fourteenth  amendment.  This  inhibition  of  the  fourteenth  amendment  upon 
a  State  applies  to  all  the  instrumentalities  and  agencies  employed  in  the  adminis- 
tration of  its  government,  to  its  executive,  legislative  and  judicial  departments, 
and  to  the  subordinate  legislative  bodies  of  counties  and  cities.  Where  the  State 
legislation,  under  its  reserve  power  to  alter  and  repeal  charters  of  corporations, 
comes  in  conflict  with  valid  treaty  stipulations  and  with  the  Constitution  of  the 
United  States  it  is  void.  Where  the  policy  of  State  legislation  under  its  reserve 
power  to  aJ  ter  or  repeal  charters  of  corporations  does  not  have  in  view  the  relations 
of  the  corporations  to  the  State  as  the  object  to  be  affected,  but  seeks  to  reach  the 
Chinese  and  exclude  them  from  a  large  fleld  of  labor,  the  ultimate  object  being  to 
drive  them  from  the  State,  in  violation  of  their  rights  xmder  the  Constitution  and 
treaty  stipulations — the  diiscriminating  legislation  being  only  the  means  by  which 
the  end  is  to  be  obtained — the  end  sought  is  a  violation  of  the  Constitution  and 
treaty,  and  the  legislation  as  such  is  void.  Where  the  object  sought  is  unlawful  it  is 
unlawful  to  use  any  means  to  accomplish  the  object.  That  wmch  can  not  be  con- 
stitutionally done  directly  can  not  be  done  indirectly.  Section  81,  article  4  of  the 
constitution  of  California,  which  provides  that  all  general  laws  passed  for  the 
formation  of  private  corporations  may  be  altered  from  time  to  time  or  rex)ealed, 
does  not  authorize  the  legislature  to  forbid  the  employment  by  corporations  of 
persons  of  a  particular  class  or  nationality.  ( United  States  Circuit  Court,  District 
of  California,  1880,  In  re  Tiburcio  Parrott,  1  Federal  Reporter,  481.) 

Deerino's  Codes  and  Statutes,  1885.  Vol.  I,  Political  Code,  Sections  3244  to 

3250.— flour*  of  labor,  (a) 

The  provision  made  in  section  8245  that  **  a  stipulation  to  that  effect  shall  be 
made  a  part  of  all  contracts," etc.,  means  that  **  eight  hours'  labor  shall  constitute 
a  legal  oav's  work  "  undex  the  contract  to  which  the  stipulation  is  made  applica- 
ble. By  tnis  section  it  was  the  intention  of  the  legislature  absolutely  to  prohibit 
the  officers  of  the  State  and  subordinate  local  governments  from  requirmg  any- 
one doing  public  work  to  work  more  than  eight  hours  in  doing  a  legal  day's 
work,  but  it  was  not  the  intention  to  require  them  to  prohibit  the  laborer  from 
doing  extra  work  for  extra  pay.  (Supreme  Court,  1869,  Drew  v.  Smith,  38  Cal., 
325.) 

A  contract  for  the  erection  of  county  buildings  is  not  void  because  it  does  not 
contain  the  stipulation  that  eight  hours  shall  be  a  day's  work  under  it,  as  directed 
by  section  3245.     (Supreme  Court,  1874,  Babcock  v,  Q-oodrich,  47  Cal.,  488.) 

Deerino's  Codes  and  Statutes,  1885,  Vol.  II,  Civil  Code,  Sections  1969  to 

1971. — Obligations  of  employer,  (6) 

The  law  of  this  State  respecting  the  negligence  of  a  fellow-servant,  where  there 
is  no  want  of  ordinary  care  upon  the  part  of  the  employer,  as  set  forth  in  this  sec- 
tion [1970] ,  recognizes  no  distinction  growing  out  of  the  grades  of  employment  of 


a  See  Law,  page  117.  b  See  Law,  page  119. 
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the  respective  employees  nor  does  it  give  effect  to  the  circumstance  that  the  f ellow- 
servant  through  whose  negligence  the  injury  was  received  was  the  superior  of 
the  plaintiff  in  the  general  service  in  which  they  both  were  employed.  (Supreme 
Court,  1876,  McLean  v.  Blue  Point  Gravel  Mining  Company,  51  Cal.,855;  1893, 
Daves  v.  Southern  Pacific  Company,  98  Cal.,  19.) 

Under  section  1970  the  common  employer  is  not  liable  for  injuries  to  a  servant 
caused  by  the  negligence  of  a  fellow-servant,  in  the  absence  of  evidence  that  the 
employer  had  neglected  to  use  ordinary  care  in  the  flection  of  the  fellow-servant. 
(Supreme  Court,  1878,  McDonald  v,  Hazletine,  53  Cal.,  85.) 

In  an  action  by  a  wife  for  damages  for  the  death  of  her  husband,  occurring  in 
the  employment  of  the  defendant,  it  appeared  that  the  death  was  caused  by  a  fire 
originating  from  a  defective  pipe,  put  up  under  the  supervision  of  the  defendant's 
superintendent;  and  it  did  not  appear  that  the  deceased  knew  or  had  reason  to 
know  of  the  defect.  Held,  that  the  superintendent  was  not  a  fellow-employee  of 
the  deceased  in  the  sense  intended  by  section  1970;  and  that  the  work  of  putting  up 
the  pipe,  being  done  under  his  supervision,  was  the  same  as  though  done  by  nim 
in  person;  that  the  deceased  had  a  right  to  rely  upon  the  implied  engagement  of 
the  defendant  that  the  pipe  was  properly  placed  and  constructed,  and  that  the 
defendant  was  therefore  liable.  (Supreme  Court,  1880,  Beeson  v.  Green  Mountain 
Gold  Mining  Ck)mpany,  57  CaL,  20.) 

A  train  dispatcher  and  material-man  on  a  railroad,  having  authority  to  employ 
or  discharge  men  and  direct  the  movements  of  trains,  is  not  a  fellow-employee 
with  an  ordinary  track  laborer  within  the  meaning  of  section  1970.  (Supreme 
C]k>urt,  1885,  McKune  v.  California  Southern  Railroad  Company,  66  Cal.,  302.) 

Under  section  1971  a  railroad  company  is  liable  for  the  death  of  an  employee 
caused  by  the  falling  of  a  bridge  negligently  constructed  and  maintained  by  the 
company  as  a  part  of  its  road. 

If  the  falling  of  the  bridge  resulted  from  an  act  of  God  the  company  is  not 
iable,  unless  its  negligence  was  a  contributing  cause  of  the  accident,  and  in  order 
to  charge  the  company  in  such  a  case  it  must  be  guilty  of  negligence  amounting 
to  a  want  of  ordinary  care.  (Supreme  Court,  1885,  Hodgers  v.  (Central  Pacific 
Railroad  Company,  67  Cal.,  607.) 

In  an  action  brought  to  recover  damages  for  personal  injuries  the  plaintiff  was 
an  employee  in  a  mine  owned  by  the  defendants.  The  shaft  of  the  mine  was 
divided  by  a  framework  of  posts  into  two  compartments,  one  of  which  was  pro- 
vided with  a  ladder  way  for  the  use  of  the  employees.  The  plaintiff  while  ascend- 
ing the  ladder  was  injured  by  a  timber  which  had  been  negligentlv  thrown  by  a 
fellow-employee  into  the  shaft.  Held,  under  section  1970,  that  the  defendants 
were  not  liable,  although  the  partition  between  the  compartments  may  have  been 
defectively  constructed  or  insufficient  in  other  particulars,  the  immediate  and 
proximate  cause  of  the  injury  having  been  the  gross  negligence  of  the  coem- 
ployee.  (Supreme  Court,  1886,  Kevern  v.  Gold  and  Silver  Mining  Company,  70 
Cal.,  892.) 

The  foreman  of  a  mine  and  a  miner  employed  to  work  under  his  directions  are 
fellow-servants;  and  the  owner  of  the  mine  is  not  liable  for  injuries  caused  to  the 
latter  through  the  negligence  of  the  foreman  under  section  1970,  unless  he  failed 
to  use  ordinary  care  in  the  selection  of  the  foreman.  (Supreme  Court,  1887, 
Stephens  v.  Doe,  73  Cal.,  26.) 

A  laborer  employed  by  a  railroad  company  to  remove  snow  and  other  obstruc- 
tions from  its  tracK  is  a  fellow-servant  and  emploved  in  the  same  general  busi- 
ness with  a  track  walker  and  train  conductor,  and  the  company  is  not  liable  under 
section  1970  for  personal  injuries  to  him  caused  by  the  combined  negligence  of 
the  latter  two  unless  the  record  shows  that  the  defendant  neglected  to  use  ordinary 
care  in  the  selection  of  the  conductor  and  track  walker.  (Supreme  C]k>urt,  1889, 
Fagundes  v.  Central  Pacific  Railroad  Company,  79  Cal.,  97.) 

Under  this  section  [1970]  a  railroad  company  is  not  liable  for  the  death  of  a 
brakeman  in  a  collision  caused  bv  the  negligence  of  the  conductor  on  the  same 
^ain  in  running  his  train  ahead  or  schedule  time,  unless  the  company  was  negli- 
gent in  selecting  an  incompetent  conductor.  (Supreme  Court,  1891,  Congrave  v. 
Southern  Pacific  Railway  Company,  88  Cal.,  360.) 

A  fireman  and  oiler  and  an  engineer  of  a  ferryboat  are  fellow-servants  employed 
'*in  the  same  general  business"  within  the  meaning  of  this  section  f  1970].  and  the 
fact  that  the  engineer  employs  and  discharges  the  firemen  and  oilers  who  work 
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Tinder  him  does  not  alter  their  relations  as  fellow-servants.    (Supreme  Court,  1893, 
Stevens  v,  San  Francisco  and  North  Pacific  Railway  Company,  100  Cal.,  554.) 

An  employee  of  a  street  railroad  company  who  ^as  crushed  between  cars  pass- 
ing on  the  switch  and  main  tracks  while  standing  there  to  change  the  switch  is 
not  guilty  of  contributory  negligence  where  it  appears  that  this  position  is  the  one 
usually  taken  and  not  in  itself  a  place  of  peril.  Under  Civil  Code,  section  1970, 
providing  that  an  employer  shall  not  be  liable  for  injuries  to  an  employee  through 
the  negligence  of  a  coemployea  unless  he  has  neglected  to  use  ordinary  care  in  tne 
selection  of  such  coemployee,  and  section  1971 ,  providing  that  an  employer  must  in 
all  cases  indemnif  v  his  employee  for  loss  caused  by  the  former's  want  of  ordinary 
care,  in  an  action  by  an  employee  for  injuries  resulting  from  the  negligence  of 
plaintiff's  coemployee,  where  it  was  shown  that  defendant  used  due  care  in  select- 
ing the  coemployee,  plaintiff  can  not  recover  without  showing  that  such  coem- 
ployee was  in  fact  incompetent,  and  that  defendant  had  knowledge  thereof,  or 
that  his  reputation  was  such  that  defendant  should  be  presumed  to  have  had 
knowledge  of  his  incompetency.  In  an  action  against  an  employer  for  injury 
resulting  from  the  incompetency  ot  a  fellow-servant,  where  it  is  shown  that 
defendant  exercised  ordinary  care  in  the  selection  of  such  servant,  plaintiff  can 
not  recover  merely  on  proof  of  his  reputation  for  recklessness  and  carelessness 
withoutalso  proving  that  he  was  in  fact  reckless  and  careless.  (Supreme  Court, 
1895,  Gier  v,  Los  Angeles  Consolidated  Electric  Railway  Company,  41  Pacific 
Reporter,  22.) 

Deerino*s  Codes  and  Statutes,  1885,  Vol.  II,  Civil  Code,  Sections  1996  to 

2003. — Termination  of  employment,  (a) 

In  order  to  bring  a  case  within  section  1998,  providing  for  the  continuance  of 
the  employment  for  a  reasonable  time  in  certain  cases,  the  complaint  must  state 
facts  and  not  mere  conclusions.  It  is  not  sufficient  to  aUege  in  terms  that  the  con- 
tinuance of  the  employment  was  necessary  and  that  the  time  was  reasonable. 
(Supreme  Court,  1888,  Weithoff  r.  Murray,  .76  Cal.,  508.) 

Acts  of  1891,  Chapter  140. — Eocclusion  of  CJiinese,  etc,  (b) 

This  act  is  in  excess  of  the  power  of  the  State,  and  in  conflict  with  the  Consti- 
tution of  the  United  States,  which  gives  exclusive  power  to  the  General  GK)vem- 
ment  to  regulate  commerce  with  foreign  nations;  and  Congress,  in  the  exercise  of 
its  constitutional  power,  having  prescribed  the  terms  upon  which  the  Chinese  now 
here  shall  be  permitted  to  remam  within  the  United  States,  it  is  beyond  the  i>ower 
of  the  State  to  impose  any  further  conditions.  (Supreme  Court,  1894,  Hx  parte 
AhCue,  lOlCal.,  197.) 

COLORADO. 

Mills'  Annotated  Statutes  of  1891,  Chapter  85,  Sections  3181  to  3200.— 

Coal  mine  regtdations  and  inspection,  (c) 

The  primary  object  of  theso  sections  was  to  secure  the  health  and  personal  safety 
of  all  persons  engaged  in  under  ground  coal  mining.  While  it  is  the  duty  of  the 
** mining  boss"  to  see  that  sufficient  timber  of  suitable  lengths  and  sizes  is  placed 
in  the  working  places  of  the  mine,  the  duty  of  securely  propping  the  roof  of  the 
mine,  by  actually  setting  such  timbers  thereunder,  is  devolved  upon  anv  miner, 
workman,  or  other  person  having  the  control  of  any  working  place  in  the  mine, 
and  the  willful  noglect  of  such  duty  is  a  misdemeanor  under  these  sections. 
(Supreme  Court,  1894,  Victor  Coal  Company  v,  Muir,  38  Pacific  Reporter,  378.) 

A  mine  boss  appointed  under  the  coal-mining  act  of  1885  [section  3184],  which 
compels  his  appointment,  makes  it  his  duty  to  attend  to  the  mine  and  make  it  safe 
to  work  in,  and  subjects  him  to  punishment  in  case  of  failure,  and  who  had  no 
authority  over  the  workmen  in  the  coal  mine  other  than  that  prescribed  b^  the 
statute,  is  a  fellow-servant  with  a  driver  employed  in  such  mine,  and  the  mining 
company  is  not  responsible  for  his  negligence  resulting  in  the  death  of  such 
driver.  (Court  of  Appeals,  1895,  Colorado  Coal  and  Iron  Company  v*  Lamb,  40 
Pacific  Reporter,  251.) 

a  See  Law,  page  120.         h  See  Law,  page  138.  c  See  Law,  page  154. 
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[The  four  following  decisions  were  not  rendered  under  any  law  published  in 
this  volume,  but,  being  of  interest,  are  here  included:] 

Where  employees  of  a  railroad  company  in  the  hands  of  a  receiver  appointed 
by  the  court  are  dissatisfied  with  the  wages  x>aid  by  the  receiver,  they  may  aban- 
don the  employment,  and  by  persuasion  or  argument  induce  other  employees  to 
do  the  same;  but  if  they  resort  to  threats  or  violence  to  induce  the  others  to  leave, 
or  accomplish  their  purpose,  without  actual  violence,  by  overawing  the  others  by 
preconcerted  demonstrations  of  force,  and  thus  prevent  the  receiver  from  oper- 
ating the  road,  they  are  guilty  of  a  contempt  of  court,  and  may  be  punished  for 
their  unlawful  acts.  (United  States  Circuit  Court,  District  of  Colorado,  1885, 
United  States  v.  Kane,  23  Federal  Reporter,  748.) 

A  railroad  company  or^nized  a  relief  department  amon^  its  employees  for  the 
purpose  of  giving  pecuniary  aid  to  those  who  might  be  mjured  or  sick.  The 
funds  of  said  department  were  provided  by  contributions  from  the  members,  the 
company  agreeing  to  make  up  any  deficiency  which  might  occur  in  any  year. 
The  rates  of  contribution  by  the  members  were  such  that  a  deficiency  wonld 
seldom  occur,  and  in  fact  was  a  very  rare  occurrence.  In  the  application  for 
membership  in  the  relief  department  and  in  the  contract  of  insurance  a  clause 
was  inserted  providing  that,  m  consideration  of  the  payments  by  the  company, 
the  acceptance  of  benefits  by  a  member  should  operate  as  a  release  of  cUl  claims 
for  damages  against  the  company.  Plaintiff,  who  was  a  member  of  the  relief 
department,  received  injuries  in  consequence  of  the  negligence  of  the  railway 
companv,and  thereafter  accepted  benefits  as  a  member  of  the  relief  department 
Heldf  Tnat  plaintiff's  right  of  action  against  the  railroad  company  to  recover 
damages  for  such  injury  was  not  banred  by  the  acceptance  of  such  benefits. 
(United  States  Circuit  Court,  District  of  Colorado,  1894,  Miller  i\  Chicago.  Bur- 
lington and  Quincy  Railway  Company,  65  Federal  Reporter,  305.) 

In  response  to  an  inquiry  submitted  by  the  house  of  representatives  of  Colorado 
to  the  supreme  court  of  the  State  as  to  the  constitutionality  and  legality  of  pro- 
posed legislation  providing  that  *^  eight  hours  shall  constitute  a  day's  labor  in  all 
mines,  factories,  and  smelters  in  this  State,"  the  court  returned  the  following 
opinion: 

*'  It  is  not  competent  for  the  legislature  to  single  out  the  mining,  manufactur- 
ing, and  smelting  industries  of  the  State,  and  impose  upon  them  restrictions,  with 
reference  to  the  hours  of  their  employees,  from  which  other  emplovers  of  labor 
are  exempt.  An  act  such  as  proposed  would  be  manifebtly  in  violation  of  the 
constitutional  inhibition  against  class  legislation.  The  bill  submitted  also  violates 
the  right  of  parties  to  make  their  own  contracts,  a  right  guaranteed  by  our  bill  of 
rights  and  protected  by  the  fourteenth  amendment  to  the  Constitution  of  the 
United  States. "    (Supreme  Court,  1895, 39  Pacific  Reporter,  329. ) 

In  response  to  an  inquiry  submitted  by  the  house  of  representatives  of  Colorado 
to  the  supreme  court  of  the  State  as  to  the  constitutionality  of  proposed  legisla> 
tion  regulating  the  weighing  of  coal  at  mines,  the  court  returned  an  opinion  to 
the  effect  that  in  so  far  as  the  proposed  legislation  attempts  to  deprive  persons  of 
the  right  to  fix  by  contract  the  manner  of  ascertaining  compensation  lor  mining 
coal  it  is  in  violation  of  the  fourteenth  amendment  to  the  Constitution  of  the 
United  States  and  of  article  2,  section  25  of  the  Colorado  bill  of  rights,  which 

Srovides  that  **No  person  shall  be  deprived  of  life,  liberty,  or  property  without 
ue  process  of  law/*    (Supreme  Court,  1895,  39  Pacific  Reporter,  431.) 

CONNECTICUT. 

General  Statutes  op  1888,  Chapter  99,  Section  151S.^Intimidation  of  em- 
ployers and  employees,  (a) 

The  defendants  conspired  to  intimidate  the  publishers  of  a  certain  newspaper 
called  the  Journal  and  Courier,  to  compel  them  to  discharge  against  their  will 
certain  of  their  workmen  and  to  employ  the  defendants  and  such  persons  as  tbey 
should  name.  Held  to  fall  within  the  prohibition  of  this  section.  The  defend- 
ants' purpose  was  to  deprive  the  publishing  company  of  its  liberty  to  carry  on  its 
business  m  its  own  way,  although  in  doing  so  it  interfered  with  no  right  of  the 
defendants.  The  motive  was  to  gain  an  advantage  unjustly  and  at  the  expense 
of  others,  and  therefore  the  act  was  legally  corrupt.  As  a  means  of  accomplish- 
ing the  purpose  the  parties  intended  to  harm  the  publishing  company,  and  there- 


a  See  Law,  page  177. 
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fore  it  was  nialicious.  It  was  also  a  crime  for  the  defendants  to  seek  to  injure 
other  workmen  of  the  publishing-  company  by  depriving  them  of  their  employ- 
ment. These  workmen  had  just  as  good  a  right  to  work  for  the  publishing  com- 
pany as  the  defendants  had,  and  their  right  is  entitled  to  the  same  consideration 
and  protection.  The  defendants  attempted  not  merely  to  injure  the  publishing 
company,  but  all  persons  who  should  patronize  that  company  by  subscribing  for 
their  paper  or  advertising  in  it.  Held  that  such  conduct  must  be  regard^  as 
prima  facte  malicious  and  corrupt.  If  two  or  more  persons  combine  to  commit 
a  crime  or  misdemeanor,  such  combination  is  itself  a  crime.  And  when  the  end 
sought  is  in  itself  lawful,  a  combination  to  use  criminal  means  to  accomplish  It 
is  a  crime.    (Supreme  Court  of  Errors,  1887,  State  v.  Glidden  et  al.,  55  Conn.,  46.) 

General  Statutes  of  1888,  Chapter  106,  Sections  1748  to  1762,— Payment  of 

.  wages,  (a) 

Section  1748  provides  that  any  person  who  shall  withhold  any  part  of  the  wages 
of  an  employee  "because  of  an  agreement  re<iuiring  notice  before  leaving  the  em- 
ployment," shall  forfeit  $50.  The  plaintiff  worked  for  the  defendant  under  an  agree- 
ment that  if  the  defendant  should  dismiss  him  he  would  give  him  two  weeks' notice, 
and  if  the  plaintiff  should  leave  the  defendant's  employment  he  should  give  him 
two  weeks  notice,  and  either  f  ailingto  give  such  notice  was  to  forfeit  to  the  other 
the  amount  of  two  lyeeks'  wages.  The  plaintiff  left  the  defendant's  employ  with- 
out giving  any  notice  and  without  g^ood  cause.  In  a  suit  by  the  plaintiff  for  two 
weeks*  wages  unpaid  the  defendant  in  his  answer  set  up  the  agreement  and  claimed 
that  the  two  weeks*  wages  claimed  by  plaintiff  were  the  same  two  weeks'  wages 
forfeited  under  the  agreement.  Held,  that  if  the  suit  were  defended  solely  on  the 
groimd  of  a  broken  agreement  to  give  notice  it  would  be  difficult  to  deliver  the 
case  from  the  operation  of  the  statutes.  But  the  agreement  was  more  extensive. 
It  was  coupled  with  a  like  agreement  by  the  defendant.  Each  party  made  pre- 
cisely the  same  agreement.  Each  party  agreed  to  give  the  same  notice,  and  in 
case  of  failure  to  submit  to  the  same  forfeiture.  In  this  there  was  nothing 
oppressive,  one-sided,  unfair,  or  unreasonable.  Presumptively  it  was  mutually 
advantageous.  Whatever  may  be  said  of  a  unilateral  obligation  by  an  employee, 
it  can  hardly  be  said  that  the  legislature  intended  to  prohibit  a  fair  and  reasonable 
agreement  in  which  both  parties  assume  the  same  obligation.  Even  if  it  be  con- 
ceded that  such  legislation  would  be  constitutional,  we  should  ezx)ect  to  find  the 
intent  expressed  in  direct  and  unequivocal  language.  We  can  not  give  language 
of  doubtful  import  any  such  effect  by  implication  or  construction.  This  case  is 
not  vnthin  the  statute.  (Supreme  Court  of  Errors,  1889,  Pierce  v,  Whittlesey,  58 
Conn.,  104.) 

[The  following  decision  was  not  rendered  under  any  law  published  in  this  vol- 
ume, but,  being  of  interest,  is  here  included:] 

The  complainant  has  been  employed  for  two  years  in  the  freight  yard  of  the  New 
Haven  and  North  Hampton  Railroiad  Company.  He  voluntarily  left  his  employ- 
ment, in  a  proper  manner,  but  without  the  approval  of  Opdyke,  one  of  the  defend- 
ants, who  was  the  superintendent  of  the  company.  He  obtained  employment  in 
the  same  line  of  business  in  the  freight  yard  of  the  New  York,  New  Haven  and 
Hjirtford  Railroad  Comx>any,  and  after  working  for  a  few  days,  was  ordered  to 
stop  work  by  Wallace,  another  of  the  defendants,  and  assistant  superintendent  of 
the  last-named  company,  not  because  he  was  unsatisfcK^tory  as  a  workman,  but 
solely  because  there  was  a  mutual  agreement  between  the  defendants  that  a  man 
not  approved  by  one  should  not  be  employed  by  their  respective  companies,  so  far 
as  they  had  control.  It  appeared  that  Opdyke  had  commxmicated  to  Wallace  that 
the  complainant  had  left  nis  former  employment  in  what  he  considered  **a  mean 
way."  The  defendants  were  before  the  courts  on  a  charge  of  conspiracy.  The 
court  held  that  the  defendants  had  a  common  design  to  hmder  the  complainant 
from  doing  his  work  and  earning  his  pay;  not  for  good  reasons  connected  with 
liis  immediate  employment,  but  for  reasons  originating  *'  from  excessive  courtesy  " 
between  them,  and  which  would  not  have  been  put  into  operation  except  for  said 
mutual  understanding,  which  was  to  all  intents  and  purposes  a  ** boycott"  upon 
the  individual  who  was  the  subject  of  the  conspiracy.  The  court  said:  *  *  It  is  well- 
settled  law  that  any  conspiracy  to  injure  a  man  in  his  person  or  character  is  highly 
criminal  at  common  law,  and  although  recent  events  have  developed  conspiracies 
in  new  forms  for  new  purposes  bearing  upon  the  varied  business  interests  of  this 
and  other   States,  the  court  is  clearly  of   the  opinion  that  such   conspiracies 

a  See  Law,  page  177. 
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designed  to  directly  prevent  the  carrying  on  of  any  lawf  nl  business  or  indirectly 
to  injure  the  business  of  any  dealer  in  or  producer  of  goods,  wares,  and  merchan- 
dise, by  preventing  those  who  would  be  customers  lor  such  ^oods,  wares,  and 
merchandise  from  purchasing  the  same,  by  intimidation,  persuasion,  or  any  means, 
other  than  by  lawful  competition,  is  also  criminal  at  common  law.    The  conrt  is 
equally  satisfied  that  any  conspiracy  to  prevent,  obstruct,  or  hinder  any  man  from 
putting  his  labor  on  the  market  when,  where,  and  for  such  compensation  as  he 
may  agree  for,  if  the  same  be  lawful,  is  also  highly  criminal  at  common  law  and 
more  disastrous  in  effect  than  any  other  form  of  conspiracy  except  that  to  take 
life.    By  law  every  man's  labor,  skill,  and  industry  are  his  own  property,  and  with 
a  great  majority  of  men,  they  are  his  all  and  precious  to  him  next  to  his  life. 
They  stand  in  place  of  property,  real  and  personal.    His  manhood,  as  well  as  the 
prosperity  and  comfort  of  him  and  his,  are  dependent  upon  his  right  to  exercise 
these  powers,  gifts,  and  qualities  with  the  same  freedom  with  which  more  fortu- 
nate men  bestow  their  goods  and  estates,  and  any  prevention,  restriction  or  hin- 
drance in  his  lawful  exercise  of  such  freedom,  by  the  common  design  and  united 
action  of  any  organized  society,  order  or  club,  or  by  any  organized  combination  of 
two  or  more  persons,  whether  they  are  employees  seeking  self-protection,  or 
employers  intending  to  be  courteous  to  each  other,  is  in  violation  of  rights  estab- 
lished by  the  constitution  and  laws  of  the  State.    With  this  view  of  the  law  in  the 
case,  the  court  finds  the  complaint  charged  the  accused  in  a  proper  manner  with 
the  offense  named.''    (State  v,  Opdyke  et  al.,  Wright  on  Criminal  Conspiracy, 
and  American  Cases  by  Carson,  published  in  1887,  page  176.) 

[Note. — The  above  case  is  not  contained  in  any  of  the  reports,  and  the  court  and 
year  in  which  the  decision  was  rendered  is  not  stated  in  the  work  from  which  the 
above  report  was  obtained.  Mr.  Carson,  in  his  American  Cases  on  Conspiracy, 
appended  to  Wright  on  Criminal  Conspiracy  and  published  in  1887,  sx)eaks  of  this 
case  as  '*  another  recent  Connecticut  case. 'J 

DISTRICT  OF  COLX7MBIA. 

Acts  op  1891-92,  Chapter  352.— jEfot*r«  of  labor— PuNic  tcorks.  (a) 

To  render  one  amenable  to  this  law  he  must  be  an  of&cer  or  agent  of  the  United 
States,  or  a  contractor  or  subcontractor  whose  duty  it  is  to  employ,  direct,  or 
control  laborers  or  mechanics  upon  some  of  the  public  works  of  the  United  States, 
and  he  must  have  intentionally  required  or  permitted  such  laborers  or  mechanics 
to  work  more  than  eight  hours  in  any  calendar  day.  This  law  does  not  apply  to 
the  case  of  a  man  who,  entirely  at  his  own  risk  and  cost,  although  under  Govern- 
ment inspection,  builds  barges  which  United  States  engineers  agreed  to  purchane 
on  completion  for  Gk>vemment  use  if  found  to  conform  to  certain  prescribed  speci- 
fications. (United  States  District  Court,  Southern  District  of  Alabama,  1893, 
United  States  v.  Ollingeri  55  Federal  Reporter,  959.) 

FLORIDA. 

Revised  Statutes  op  1892,  Appendix,  Page  lOOS.—Liabilitfj  of  railroad  com- 

panics  for  injuries  of  employees,  (b) 

[The  following  decision  was  rendered  in  a  case  arising  under  section  2  of  chapter 
3744  of  the  acts  of  1887,  which  was  repealed  by  act  of  May  4,  1S91;  as  the  present 
law  is  substantially  the  same  as  the  repealed  act,  the  principles  involved  in  this 
decision  appear  to  "be  equally  applicable  thereto:] 

Under  section  2  of  chapter  3744  of  the  acts  of  1887,  one  employee  of  a  railroa<l 
company  can  recover  of  the  employing  company  for  injury  sustained  through  the 
negligence  or  carelessness  of  another  employee  of  the  same  company,  provided  he 
be  without  fault.  To  entitle  the  injured  employee  to  a  recovery  in  such  a  case 
he  must  himself  be  entirely  free  from  fault  or  negligence. 

Under  this  provision  of  the  statute  an  employee  of  a  railroad  company  can  not 
recover  damages  from  such  company  for  injuries  sustained  by  him  on  account  of 
the  negligence  or  carelessness  of  another  employee  unless  wholly  without  fault 
himself,  even  though  in  performing  the  act  that  resulted  in  the  injury  he  was 
acting  under  the  orders  of  a  superior. 


a  See  Law,  page  205.  b  See  Law,  page  211. 
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Where  an  employee  of  a  railroad  company  nses  defective  and  dangerous  tools 
and  appliances,  with  knowledge  of  their  defectiveness  and  dangerousness,  and  is 
injured  thereby,  he  can  not  be  said  to  be  without  fault,  and  can  not  recover  of  the 
company  under  this  statute  even  though  his  use  of  them  was  by  the  direct  com- 
mand of  a  superior  officer  who  was  also  an  employee  of  the  same  company.  (Su- 
preme Court,  1894,  Duval  v.  Hunt  et  al.,  34  Fla.,  85,) 

[The  following  decision  was  not  rendered  under  any  law  published  in  this  vol- 
ume, but,  being  of  interest,  is  here  included:] 

An  action  lies  in  behalf  of  an  emplovee  against  a  x)erson  who  has  maliciously 
procured  the  employer  to  discharge  such  employee  from  employment  in  which  he 
IS  engaged  under  a  legal  contract,  for  a  certain  period,  provided  damage  result  to 
tho  employee  from  such  dischar^.  An  action  will  also  lie  where  the  period  for 
which  the  employment  is  to  continue  is  not  certain,  if  damage  result  from  the  dis- 
charge, even  though,  from  inability  to  ascertain  the  amount  of  the  damage,  a  verdict 
for  nominal  damages  only  should  result.  Tho  fact  that  no  contract,  nor  any  legal 
right  of  the  employee  as  against  the  employer,  is  violated  by  the  employer,  or  that 
no  action  can  be  maintained  by  the  employee  against  the  employer  for  such  dis- 
charge, does  not  prevent  a  recovery  against  tho  third  person  who  has  maliciously 
procured  the  discharge,  and  which  discharge  would  not  have  occurred  but  for 
such  procurement.  An  act  done  or  attempt  made  by  a  third  party  with  the  mali- 
cious intent  to  procure  such  a  discharge,  but  not  successful  in  procuring  it,  will 
not  support  an  action  brought  for  maliciously  procuring  the  discharge.  The 
actual  procurement  of  the  discharge  is  an  essential  to  such  an  action.  An  absence 
from  the  agreement  or  contract  of  service  of  any  stipulation  for  a  certain  amount 
of  wages  or  compensation  will  not  defeat  a  recovery.  If  the  value  of  the  compen- 
sation to  be  paid  can  be  ascertained  in  any  legal  way  it  is  sufficient.  A  discharge 
by  an  employer  is  essential  to  a  recovery.  If  the  employee  was  not  discharged, 
but  voluntarily  left  the  employment  on  account  of  the  conduct  of  the  party 
charged  with  having  procured  his  discharge,  the  action  can  not  be  maintioned. 
(Supreme  Court,  1887,  Cnipley  v.  Atkinson,  23  Fla.,  206.) 

QEORQIA. 

CoDK  OP  1882,  Part  II,  Sections  2083  and  SOSQ.— Liability  of  railroad  companies 

for  injuries  of  employees,  (a) 

Before  an  employee  can  recover  from  a  railroad  company  he  must  be  free  from 
fault;  and  if  he  is  killed  while  in  disobedience  of  a  rule  of  the  company,  or  an 
order  of  the  conductor  given  him  while  he  is  under  the  command  of  thatomcer,his 
widow  can  not  recover,  unless  it  appear  that  such  disobedience  did  not,  directly  or 
indirectly,  contribute  in  any  degree  to  the  injui^.  If  the  deceased,  immediately 
or  remotely,  directly  or  indirectly,  caused  the  injury  or  any  part  of  it,  or  contrib- 
uted to  it  at  all,  his  wife  could  not  recover  under  section  3036.  (Supreme  Court, 
1866,  Rowland  v.  Cannon,  35  Ga.,  105;  1888,  Prather  v,  Richmond  and  Danville 
Railroad  Company,  80  Qa.,  427.) 

When  an  employee  of  a  railroad  company,  by  special  written  contract,  at  the 
time  he  was  employed,  and  in  consideration  thereof,  agreed  "to  take  upon  him- 
self all  risks  connected  with  or  incident  to  his  position  on  the  road,  and  that  he 
would  in  no  case  hold  the  company  liable  for  an^  damage  ho  might  sustain  b^ 
accidents  or  collisions  on  the  trains  or  road,  or  which  may  result  from  the  negli- 
gence or  carelessness,  or  misconduct  of  himself  or  other  employee  or  person  con- 
nected with  such  road,  or  in  the  service  of  the  company":  Heldj  that  such  a 
contract,  so  far  as  it  does  not  waive  any  criminal  neglect  of  the  company  or  its 
principal  officers,  is  a  legal  contract  and  binding  upon  the  employee.  (Supreme 
Court,  1873,  Western  and  Atlantic  Railroad  Company  v.  Bishop,  50  Ga.,  465.) 

Under  the  statutes  of  this  State,  a  railroad  company  is  liable  for  injuries  to  the 
person  of  an  employee  caused  by  the  negligence  or  misconduct  of  other  employees 
of  the  company,  without  negligence  on  his  part,  whether  such  injuries  are  con- 
nected with  the  running  of  trains  or  not.  The  fact  that  a  rule  of  liability  not 
applied  to  other  classes  of  employers  is  thus  imposed  upon  railroad  companies  does 
not  render  these  statutes  obnoxious  to  the  fourteenth  amendment  to  the  Constitu- 
tion of  the  United  States,  as  denying  to  such  companies  the  equal  protection  of  the 


a  See  Law,  i)ag6  219. 
2352 80 


1266     SPECIAL   REPORT   OF   THE   COMMISSIONER   OP    LABOR. 

laws.  (Supreme  Court,  1875,  Thompson  v.  Central  Railroad  and  Bankinp^  Com- 
pany, 54  Ga.,509;  1884,  Georgia  Railroad  v.  Ivey,  73  Ga.,  499;  1890,  Georgia  Rail- 
road and  Banking  Company  v.  Brown,  86  Ga.,  320;  1892,  Georgia  Railroad  and 
Banking  Company  v.  Miller,  90  Ga.,  671.) 

An  employee  can  not  recover  dama^  from  a  railroad  company  for  injuries  sus- 
tained by  him  on  account  of  the  negligence  of  a  coemployee,  unless  without  fault 
himself,  even  though  in  performing  tne  act  which  resulted  in  the  injury  he  'was 
acting  under  the  orders  of  a  superior.  (Supreme  Court,  1875,  Western  and  Atlantic 
Railroad  Company  v,  Adams,  55  Gki.,  379.) 

In  a  suit  by  a  widow  against  a  railroad  company  for  the  homicide  of  her  husband 
who  was  aa  engineer  in  its  employment,  two  things  are  necessary  to  a  recovery 
under  section  3036:  First,  absence  of  negligence  on  his  part  contributing  to  the 
occasion  or  cause  of  his  death;  and  second,  negligence  on  the  part  of  the  company 
or  some  other  agent  or  employee.  When  it  is  shown  that  the  deceased  was  with- 
out fault,  the  presumption  of  negligence  on  the  part  of  the  road  arises.  It  may, 
however,  be  rebutted  by  proof.  If  neither  the  company  nor  the  enaployees  were 
negligent,  there  can  be  no  recovery.  (Supreme  Court,  1877,  Central  Bailroad  and 
BanMng  Company  v.  Kenney,58  Ga.,  485;  1880,  Central  Railroad  and  Banking 
Company  i\  Roach,  64  Ga. ,  635. ) 

A  fireman,  or  wood  passer,  having  been  killed  while  engi^ed  in  his  business  on 
the  train,  and  his  death  having  resulted  from  striking  his  nead  against  some  part 
of  the  fixtures  of  a  water  tank  situated  on  the  roadside,  his  widow  can  not  recover 
damages  of  the  railroad  company  for  the  homicide,  if  her  husband,  though  the 
fixture  projected  too  far,  could  have  passed  it  in  safety  by  using  due  diligence  on 
his  part  in  the  manner  of  prosecuting  the  business  in  which  he  was  engaged.  If 
his  own  negligence  contributed  substantially  to  the  injury,  there  can  be  no  recov- 
ery. The  doctrine  of  apportionment  of  damages  on  account  of  contributoiT" 
negligence  does  not  apply  m  puch  a  case,  but  the  principle  of  section  8036  is  apph- 
cable,  which  section  demands  that  the  employee  shall  be  free  from  fault  or 
negligence.  (Supreme  Court,  1878,  Atlanta  and  West  Point  Railroad  Company  r. 
Webb,Gl  Ga.,586.) 

A  railroad  company  is  under  obligation  to  observe  all  ordinary  and  reasonable 
precautions  to  keep  its  road  in  such  condition  that  its  employees  engaged  in  run- 
ning tiio  trains  may  safely  discharge  their  duty  to  the  company;  and  if,  by  neglect 
of  the  company  or  other  employees,  the  road  becomes  unssufe,  the  employee  who  is 
injured  by  such  neglect,  unmixed  with  fault  in  himself,  may  recover.  '(Supreme 
Court,  iy79,  Central  Railroad  Company  v.  Mitchell,  63  Ga.,  173.) 

If  an  employee  of  a  railroad  company  be  injured,  without  fault  or  negligence  on 
his  part,  through  the  negligence  of  another  employee,  he  may  recover,  under 
section  80;J6. 

It  is  the  duty  of  a  railroad  company  to  furnish  its  employees  reasonably  safe  tools 
and  materials  for  their  use  in  its  service,  but  an  employee  who  is  aware  of  the 
dangerous  condition  of  any  particular  tool  or  implement,  and  nevertheless  uses  it 
can  not  have  redress  for  an  injury  resulting  therefrom.  Nor  will  the  fact  that 
an  employee  knowingly  undertook  to  use  a  dangerously  defective  tool  under  the 
immediate  command  o  f  a  superior  employee,  give  him  a  right  to  recover.  rSupreme 
Court,  1882,  Baker  v.  Western  and  Atlantic  Railroad  Company,  68  Ga.,  699.) 

The  failure  of  a  railroad  employee  to  extricate  himself  from  a  perilous  situation 
brought  on  by  the  nesrli^ence  of  a  coemployee,  when  he  could  do  so  by  the  use  of 
ordinary  care,  will  bar  his  right  to  recover  under  section  3036.  (Supreme  Court, 
1889,  Parker  v.  Georgia  Pacific  Railway  Company,  83  Ga.,  539.) 

The  servant  of  a  railroad  company,  injured  by  the  negligence  of  fellow-servantsi 
must,  to  recover  damages  from  the  company  under  section  3036,  show  that  he  was 
in  the  exercise  of  ordinary  care  and  diligence  and  without  fault  or  negligence: 
that  ho  did  nothing  to  contribute  to  the  injury,  and  neglected  to  do  nothing  to 
preven  t  the  conseq uence  of  the  negligence  of  the  other  servants.  ( Supreme  Court, 
1889,  Central  Railroad  and  Banking  Company  v.  Lanier,  83  Ga.,  587.) 

When,  in  an  action  brought  by  an  employee  of  a  railroad  company  under  these 
sections  to  recover  damages  for  injuries  caused  by  the  neglip;ence  of  other  employees, 
the  defense  of  contributory  negligence  is  set  up,  the  plaintiff  is  entitled  to  hav^ 
the  question  submitted  to  the  jury  unless  no  recovery  could  be  had  upon  any  view 
which  could  be  properly  taken  of  the  facts  which  the  evidence  tended  to  establish. 
(Unit'Ml  States  Supreme  Court,  1889,I>unlap  v.  Northeastern  Railroad  Companyi 
130  U.S.,  649.) 
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A  company  to  which  a  charter  was  granted  by  the  superior  court  for  the  pur- 
pose of  * '  carrying  on  the  general  business  of  sawing  all  kinds  of  lumber  by  machin- 
ery run  by  steam,  or  such  power  as  may  be  best  adapted  to  the  business,  to  place 
said  lumber  on  the  market,"  etc.,  is  not  a  railroad  company,  although,  according 
to  its  charter,  it  had  authority  *'  to  buy,  lease,  sell,  use,  and  operate  locomotives 
and  railroad  engines  on  tramroads  and  railroads;  to  build,  construct,  and  project 
railroads  and  tramroads  contiguous  to,  and  in  connection  with,  and  for  the  pur- 
p0|8e  of  furthering,  facilitating,  and  more  readily  and  easily  carrying  on,  the  arore- 
said  business  of  sawing,  manufacturing,  etc.,  as  proposed."  The  fact  that  said 
company  did,  on  some  occasions,  transport  passengers  and  freight  for  hire,  did  not 
make  it  a  railroad  companjr,  as  to  one  of  its  own  employees  who  was  injured  by 
the  movement  of  a  locomotive  at  a  time,  and  upon  an  occasion,  when  the  company 
was  in  no  sense  engaged  in  transacting  business  as  a  carrier  for  the  nubile.  The 
laws  of  this  State  applicable  to  actions  by  employees  against  railroaa  companies, 
as  such,  are  not  applicable  to  an  action  against  a  lumber  company,  of  the  kind 
above  indicated,  oy  one  of  its  employees,  but  the  general  law  applicable  to  an 
action  for  personal  in  j  uries  by  a  servant  against  his  master  must  control .  (Supreme 
Court,  1898,  Ellington  v,  Beaver  Dam  Lumber  Company,  19  Southeastern  Reporter, 
21.) 

A  decision  by  a  State  supreme  court  that  a  statute  of  the  State  making  railroad 
companies  liable  for  injuries  caused  to  their  employees  by  the  negligence  of  coem- 
ployeee  does  not  apply  to  the  case  of  an  injury  to  an  employee  of  a  receiver  oper- 
ating a  railroad  under  direction  of  a  court  of  equity,  is  oinding  upon  the  Federal 
courts.  The  Georgia  statute  (Code,  section  3036)  making  railroad  companies 
liable  for  iniuries  caused  to  their  employees  by  the  negligence  of  coemployees 
does  not  apply  to  the  case  of  an  injury  to  an  employee  of  a  receiver  operating  a 
railroad  under  direction  of  a  court  of  equity;  and  in  such  a  case  the  common-law 
rule  is  still  in  force.  An  injury  to  a  railroad  employee  hy  a  dangerous  structure 
placed  too  near  the  track  is  not  an  injury  caused  by  negligence  *'in  the  running 
of  trains"  within  the  meaning  of  the  Georgia  statutes  relating  to  the  liability  of 
railroad  companies  *'a8  common  carriers  "  (Code,  section  2083),  or  within  the  act 
of  1876,  providing  for  a  payment  of  claims  out  of  income  in  the  hands  of  a  railroad 
receiver.  A  railroad  employee  injured  by  being  brought  into  contact  with  a 
structure  at  the  side  of  a  road  while  standing  on  the  side  of  a  car  instead  of  on 
the  top  thereof,  where  the  company's  rules  required  him  to  be,  can  not  recover 
damages  for  the  injury.  (United  States  Circuit  Court,  Northern  District  of 
GeoTgia,^  1888,  Central  Trust  Company  of  New  York  v.  East  Tennessee,  Virginia 
and  Georgia  Railway  Company,  69  Federal  Reporter,  353.) 

The  (jborgia  statutes  making  railroad  companies  liable  for  injuries  caused  to 
employees  by  the  negligence  of  coemployees  (Code,  sections  2083  and  3036)  do  not 
apply  to  the  case  of  an  injury  to  an  employee  of  a  receiver  operating  a  railroad 
under  direction  ot  a  court  of  equity.  Nor  is  such  receiver  made  liable  in  such 
cases  by  the  act  of  February  28,  1876,  which  defines  the  duties  and  fixes  the  lia- 
bilities of  railroad  receivers.  (United  States  Circuit  Court,  Northern  District  of 
G^rgia,  1895,  Central  Trust  Company  of  New  York  v.  East  Tennessee,  Virginia 
and  Georgia  Railway  Company,  69  Federal  Reporter,  357.) 

The  Georgia  statutes  (Code,  sections  2083  and  3036  and  act  of  February  28, 1876) 
do  not  give  to  the  employees  of  a  railroad  receiver  a  right  of  action  for  injuries 
caused  by  the  negligence  of  coemployees. 

The  conductors  of  two  electric  cars  o  a  the  same  road  are  fellow-servants.  ( United 
States  Circuit  Court,  Northern  District  of  G^rgia,  1895,  Baltimore  Trust  and 
Guaranty  Company  v,  Atlanta  Traction  (Company,.  69  Federal  Reporter,  358.) 

Code  of  1882,  Part  IV,  Sectionb  4598a,  45986,  and  Ao9Sc.— Emigrant  agents,  (a) 

The  statute  requiring  any  petson  engaged  in  hiring  laborers  in  this  State  for 
employment  beyond  the  limits  of  the  same,  to  procure  a  license  and  pay  therefor 
$100,  and  making  it  penal  to  carry  on  the  business  without  such  license,  is  con- 
stitutional. (Supreme  Court,  1OT7,  Shepperd  v.  County  Commissioners  of  Sum- 
ter, 69  Ga.,  535.) 

Code  of  1882,  Part  IV,  Sections  4813a  to  ^17.— Convict  labor,  (a) 

Sections 4813a  to  4813^,  inclusive,  are  constitutional  and  valid.  (Supreme  Court, 
1883,  Georgia  Penitentiary  Companies,  Nos.  2  and  3  t\  Nelms  et  al.,  71  Ga.,  301.) 


a  See  Law,  page  221. 
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Acts  of  1890-91,  Act  No.  290.^Frotection  of  employees— Blacklisting,  etc.  (a) 

The  public,  whether  as  many  or  one,  whether  asamnltitxideor  as  a  sovereignty, 
has  no  interest  to  be  protected  or  promoted  by  a  correspondence  between  db- 
charged  agents  or  employees  and  their  late  employers,  designed,  not  for  public,  bat 
for  private,  information  as  to  the  reasons  for  dischar&^s,  and  as  to  the  import  and 
authorship  of  all  complaints  or  communications  which  produced  or  suggested 
them.  A  statute  which  undertakes  to  make  it  the  duty  of  incorporated  railroad, 
express,  and  telegraph  companies  to  engage  in  correspondence  of  this  sort  with 
their  discharged  agents  and  employees,  and  which  subjects  them  in  each  case  to  a 
heavy  forfeiture,  under  the  name  of  damages,  for  faihng  or  refusing  to  do  so,  is 
violative  of  the  general  private  right  of  silence  enjoyed  in  this  State  by  all  x)erson.N 
natural  or  artificial,  from  time  immemorial,  and  is  utterly  void,  and  of  no  effect. 
Liberty  of  speech  and  of  writing  is  secured  by  the  constitution,  and  incident  thereto 
is  the  correlative  liberty  of  silence,  not  less  important  nor  less  sacred.  Statements 
or  communications,  oral  or  written,  wanted  for  private  information,  can  not  he 
coerced  by  mere  legislative  mandate  at  the  will  of  one  of  the  parties  and  against  the 
will  of  the  other.  Compulsory  private  discovery,  even  from  corporations,  enforced, 
not  by  suitor  action,  but  by  statutorv  terror,  is  not  allowable  where  rights  are  under 
the  guardianship  of  due  process  of  law.  It  follows  from  the  foregoing  that  the 
act  of  October  21 ,  1891 ,  entitled  *'An  act  to  require  certain  corporations  to  give  to 
their  discharged  employees  or  agents  the  causes  of  their  removal  or  discharge 
when  discharged  or  removed,"  is  unconstitutional,  and  that  an  action  foundL>d 
thereon  for  the  recovery  of  $5,000  as  penalty  or  arbitrary  damages  fixed  by  the  statute 
for  noncompliance  with  its  mandate  can  not  be  supported.  ( Supreme  Court,  1S94, 
Wallace  v,  Georgia,  Carolina  and  Nort±iem  Railway  Company,  22  Soutbeastem 
Reporter,  579.) 


[The  following  decision  was  not  rendered  under  any  law  published  in  this  volnme. 
but,  being  of  interest,  is  here  included:! 

An  injunction  may  be  granted  to  restrain  labor  unions  and  members  thereof 
from  entering  upon  complainant's  mines,  or  interfering  with  the  working  thereof, 
by  force,  threats,  or  intimidation,  preventing  complainant's  employees  from  work- 
ing the  mines,  where  the  threatened  acta  are  such  that  their  frequent  occurrence 
may  be  expected,  and  the  defendants  are  insolvent.  (United  States  Circuit  Court, 
District  of  Idaho,  1892,  djeur  d'Alene  Consolidated  ana  Mining  Company  v,  Miueis' 
Union  of  Wardner  et  al.,  51  Federal  Reporter,  260.) 


ILLINOIS. 

Constitution,  Article  4,  Section  29.— P^^^cc^ ion  of  miners,  (b) 

This  provision  of  the  constitution,  enjoining  legislation  in  the  interest  of  miners, 
requires  legislation  for  the  personal  safety  of  miners,  and  relates  only  to  the  enact- 
ment of  police  regulations  to  promote  that  end.  (Supreme  Court,  18M,  Millet  r. 
The  People,  117  ifl., 294.) 

Revised  Statutes  op  1891,  Chapter  13,  SEcriON  Id.—Attomey's  fees  in  suits 

for  wages,  (c) 


A  traveling  salesman  is  not  a  laborer  or  servanj;  within  the  meaning  of  this 
fttute.     (Appellate  Court,  First  District, 
Blake,  51  111.  Appellate  Court  Reports,  238.) 


statute.     (Appellate  Court,  First  District,  1893,  Standard  Fashion  Company  r 
—  ■>,  51111.  ■■        -         ~ 


Revised  Statutes  op  1891,  Chapter  48,  Sections  G  to  \%,— Payment  of\tage»^ 

Tnuik  system  prohibited,  (d) 

Sec  i  ions  1(6)  and  2  ( 7 )  of  this  act  are  unconstitutional,  within  section  2  of  article 
2  of  the  constitution  of  Illinois  as  depriving  persons  of  property  rights  without  dne 
process  of  law.  It  is  not  incompetent  for  the  legislature  to  select  operators  of 
mines  or  manufacturers,  and  provide  that  they  shall  bear  burdens  not  Imposed  on 

a  See  Law,  page  224.  c  See  Law,  page  244. 

h  See  Law,  page  242.  d  See  Law,  page  250. 
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other  owners  of  property,  and  prohibit  them  from  making  contracts  which  it  is 
comxjetent  for  owners  of  property  or  employers  of  labor  to  make.  In  all  matters 
relating  to  mining  and  manufacturing  wherein  they  differ  from  other  industrial 
branches,  the  le3:islature  has  the  constitutional  power  to  determine  whether  any, 
and,  if  any,  what,  statute  shall  be  enacted  for  their  welfare,  and  necessarily  affect- 
ing them  alone.  But  keeping  stores  and  groceries,  or  supplies  of  tools,  clothing 
and  food,  by  whatever  name,  to  sell  to  laborers  in  mines  and  manufactories,  is 
entirely  independent  of  mining  and  manufacturing,  and  has  no  tendency  to  affect 
the  mechanical  process  of  mining  and  manufacturing.  A  man  may  not  be  pro- 
hibited from  keeping  a  '*  truck  store  "  for  the  sale  of  impleiut-nts  of  labor,  food  or 
clothing  merely  Decause  of  his  participating  or  being  mte^tsted  in  a  mining  or 
manufacturing  business.  If  the  legislature  should  undertake  to  provide  by  law 
that  persons  Allowing  some  lawfm  trade  or  employment  should  not  have  the 
capacity  to  make  contracts,  or  to  receive  conveyances,  or  to  build  such  houses  as 
others  were  allowed  to  erect,  or  in  any  other  way  make  such  use  of  their  property  as 
was  permissible  for  others,  such  act  would  transcend  the  bounds  of  legislative 
power,  even  if  it  did  not  come  in  conflict  with  constitutional  provisions.  The 
privilege  of  contracting  is  both  a  liberty  and  a  property  right,  and  if  A  is  denied 
the  right  to  contract  and  acquire  property  in  a  manner  which  he  has  hitherto 
enjoyed  under  the  law,  and  which  B,  C,  and  D  are  still  allowed  by  the  law  to 
enjoy,  it  will  be  clear  that  he  is  deprived  of  both  liberty  and  property  to  the 
extent  that  he  is  denied  the  right  to  contract.  The  police  power  of  the  State  is 
limited  to  enactments  having  reference  to  the  comfort,  the  safetv  and  the  welfare 
of  society,  and  under  its  g^ise  a  person  can  not  be  deprived  of:  a  constitutional 
right.  Under  it  an  adult  person  of  sound  mind,  laboring  under  no  legal  disa- 
bility, can  not  be  deprived  of  the  right  to  make  contracts  m  respect  to  lalx)r  and 
the  acquisition  of  property,  under  tne  pretense  of  giving  such  person  protection. 
(Supreme  Court,  1892,  Frorer  et  al.  v.  The  People,  141  lU.,  171.) 

Revised  Statutes  of  1891,  Chapter  48,  Sections  18  to  Ib.—Payment  of 

thages.  (a) 

This  act  is  unconstitutional  within  section  2  of  article  2  of  the  State  constitution, 
as  depriving  persons,  without  due  process  of  law,  of  the  property  right  of  making 
contracts.  It  is  also  contrary  to  section  1  of  article  11  of  the  State  constitution, 
which  declares  that  corporate  charters  shall  not  be  amended  by  special  laws,  since 
it  attempts  to  amend  the  charters  of  the  kinds  of  corporations  named  in  the  act 
by  imposing  on  them  the  requirement  of  weekly  payments,  while  it  does  not  affect 
other  corporations  created  under  the  same  general  laws.  (Supreme  Court,  1898, 
Braceville  Coal  Company  v.  People,  85  Northeastern  Rexx)rter,  62.) 

Revised  Statutes  of  1891,  Chapter  93,  Sections  1  to  19.— CoaZ  mine  regulations 

and  inspection.  (&) 

Where  a  mining  company  failed  to  comply  with  an  act  of  1872  requiring  the  top 
of  each  shaft  to  be  securely  fenced,  etc.  (similar  to  section  8  of  this  chapter),  ana 
in  consequence  of  which  an  employee,  while  using  due  care,  fell  into  a  shaft  and 
was  killed:  Held,  that  the  company  was  liable  in  an  action  on  the  case,  to  his  per- 
sonal representatives  for  his  death.  (Supreme  Court,  1878,  Bartlett  Coal  and 
Mining  Company  v.  Roach  et  al.,  68  HI.,  174.) 

Where  a  party  is  killed,  on  attempting  to  ascend  from  a  coal  mine,  by  the  fall  of 
a  lump  of  coal,  and  it  appears  that  the  defendant  willfully  used  uncovered  cages 
for  the  jis^ent  and  descent  of  persons  working  in  the  mine,  in  violation  of  the 
statute  (section  6) ,  which  caused  the  death,  a  recovery  may  be  had  by  his  widow, 
notwithstanding  the  deceased  may  not  have  been  free  from  fault  and  negligence  on 
his  part.     (Supreme  Court,  1876,  Litchfield  Coal  Company  v,  Taylor,  81  111.,  590.) 

Where  a  company  had  provided  no  second  eficapement  shaft,  as  required  hy  sec- 
tion 8  of  this  chapter,  and  a  fire  occurred  in  the  main  shaft  and  the  miners  m  the 
alarm  and  confusion  consequent  thereon  rushed  to  the  shaft  and  one  fell  down 
into  said  shaft  and  was  kUled:  Held,  that  the  company  was  liable,  in  an  action,  to 
his  widow  for  his  death,  for  the  neglect  to  have  a  second  means  of  escape,  even 
though  the  fire  was  purely  accidental.  A  party  guilty  of  negligence  or  violation 
of  law  contributing  to  an  injury  and  giving  another  a  reasonable  cause  for  alurm, 
can  not  complain  that  the  person  so  alarmed  has  not  exercised  cool  presence  of 
mind,  and  thereby  find  protection  from  responsibilitv  f or  damages  resulting  from 
the  alarm.  (Supreme  Court,  1876,  Wesley  City  Coal  Company  v.  Healer,  84  HI., 
126.) 


a  See  Law,  page  256.  h  See  Law,  page  260. 
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Under  section  9  of  this  chapter  the  x)er8on  whose  dnty  it  is  made  to  report  any 
aocident  in  any  mine  or  colliery,  causing  loss  of  life  or  serions  personal  injury,  to 
the  mine  inspectors,  etc.,  and  nxx)n  whom  a  fine  is  imposed  for  neglect  of  muh 
duty,  is  the  one  who  has  the  immediate  personal  charge  of  the  mine  or  colliery. 
The  owner  and  operator  of  the  mine  or  his  agent  is  not  within  the  jienalty  nnleas 
he  has  the  i>ersonal  charge  of  the  mine.  (Supreme  Court,  1879,  Sholl  t;.  The  People, 
98  m.,  129.) 

Sections  8  and  18  of  this  chapter  were  intended  for  the  protection  of  the  persons 
employed  in  the  mines  and  were  not  enacted  for  the  benefit  of  the  owners  of 
mines.  (Appellate  Court,  Third  District,  1882,  Loose  v.  The  People,  11  111.  Appel- 
late Court  Reports,  445.) 

In  order  to  hold  the  cage  in  its  position,  suspended  i>art  way  np  the  shaft,  the 
engineer  had  allowed  the  steam  to  go  through  the  throttle  valve,  against  the  face 
of  the  piston,  thus  producing  an  equilibrium.  He  then,  thinking  that  there  was 
sufficient  steam  to  hold  the  cage  in  its  position,  left  the  engine.  In  his  absence, 
the  force  of  the  steam  upon  the  face  of  the  piston  was  in  some  way  so  diminished 
that  the  cage  descended  the  shaft  and  strucR  an  employee  at  the  bottom  and  killed 
him;  Held,  that  the  giving  way  of  the  machinery,  whether  from  the  breaking 
or  Imperfection  of  some  of  its  parts,  a  failure  of  the  motive,  or  rather  of  the  static 
power  to  hold  it  in  equilibrium,  or  from  any  other  cause,  is  a  giving  ont  of  the 
machinery  within  the  meaning  of  the  statute  (section  6  of  this  chapter) .  (Appel- 
late Court,  First  District,  1883,  Beard  v,  Skeldon,  18  HI.  Appellate  Court  Reports,  54.) 

Where  gates  are  placed  at  the  top  of  coal  shafts,  as  provided  by  section  8  of  tias 
chapter,  it  is  the  duty  of  the  mine  owner  to  use  reasonable  care  to  prevent  the  gates 
or  bars  from  becoming  or  remaining  open.  Appellate  Court,  Second  District, 
1885,  Coal  Run  Coal  Company  v.  Conghlin,  19  III.  Appellate  Court  Reports,  412,) 

Section  8  of  this  act  applies  to  all  coal  mines  without  reference  to  the  motive 
power  used  in  moving  cars.  (Supreme  Court,  1887,  The  Sangamon  Cc«l  Mining 
Company  v.  Wiggerhaus,  122  111.,  279.) 

Under  sections  7  and  14  of  this  chapter  a  coal-mining  company  is  liable  for  a 
personal  injury  to  a  person  in  its  employ,  while  descending  into  the  mine,  result- 
ing from  the  employment  of  an  incompetent  engineer  to  take  charge  of  tho  engine 
used  in  lowering  persons  into  and  hoisting  them  out  of  the  mine,  and  in  improp- 
erly loading  the  descending  car  with  a  heavy  piece  of  timber.  (Supreme.  Ck>art, 
1888,  Niantic  Coal  and  Mining  Company  v.  Leonard,  126  HI.,  216.) 

Where  a  mining  company  has  failed  to  comply  with  the  requirements  of  this 
law  as  to  appliances  for  the  safety  of  ca^es  used  to  hoist  and  lower  the  miners,  it 
is  liable  for  an  injury  to  one  of  them  which  is  caused  by  such  failure  on  its  part, 
although  the  immediate  instrument  of  the  injury  was  a  arill  which  the  miner  had 
taken  with  him  into  the  cage  in  violation  of  law.  (Appellate  Court,  Third  District, 
1890,  The  Illinois  Fuel  Company  v.  Parsons,  38  111.  Appellate  Court  Reports,  182.) 

It  is  against  public  policy  to  allow  the  provisions  of  this  statute,  touching  the 
care  an  employer  must  exercise  with  regard  to  the  protection  of  his  employees 
from  personal  injuries,  to  be  dispensed  with  by  contract.  (Appellate  Ck>art,  Sec- 
ond District,  1890,  Chicago,  W.  &  V.  Coal  Co.  v.  Peterson,  89  El.  Appellate  Court 
Reports,  114.) 

Section  16  of  this  chapter  implies  that  where  no  timbermin  is  emi>loyed,it  is 
the  duty  of  miners,  and  a  part  of  their  employment,  to  carefully  observe  the  roof 
under  which  they  are  working,  from  day  to  day,  and  to  set  props  wherever  they 
appear  to  be  needed. 

Where  a  timberman  is  employed,  miners  are  not  thereby  relieved  of  the  duty 
of  observing  the  conditions  and  promptly  reporting  to  the  mine  manager  or  tim- 
berman any  signs  of  danger  they  may  discover  which  require  his  services. 

Mine  owners  in  this  State  are  under  no  statutory  obligation  to  absolutely  keep 
the  roof  of  a  mine  so  propped  that  it  will  not  fall.  (Appellate  Coxirt,  Third  Dis- 
trict, 1891,  Consolidated  Coal  Company  of  St.  Louis  v,  Sdieller,  42  111.  Appellate 
Court  Reports,  619. ) 

A  mine  is  a  pit  or  excavation  in  the  earth  from  which  ores  or  mineral  substances 
are  taken  by  digging.  A  colliery  is  a  mine,  pit,  or  place  where  coals  are  dng, 
with  the  machinery  used  in  discharging  or  raising  the  coal.  A  pit  intended  to  l)e 
used,  when  completed,  as  the  shaft  of  a  coal  mine  it  was  designed  to  open  and 
work,  is  not  a  coal  mine  within  the  meaning  of  section  8  of  this  chapter,  making 
it  the  duty  of  the  owners  or  operators  of  coal  mines  to  fence  the  top  of  each  ana 
every  shaft  of  the  mine  by  gates,  properly  protecting  such  top  and  entrance 
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thereto.  Section  1 4  of  this  chapter  gives  a  widow  a  right  of  action  only  in  the  event 
that  the  death  of  her  hnsband  was  occasioned  by  the  willful  failure  of  the  com- 
pany to  comply  with  the  provisions  of  the  statute  m  question,  or  by  a  willful  viola- 
tion of  the  act.  If  the  death  of  a  person  is  caused  by  some  mere  neglect  or  default 
of  another,  not  willful  in  its  character,  the  right  of  recovery,  if  any,  is  not  in  the 
widow,  but  in  the  administrator  of  the  deceased,  suing  for  the  benefit  of  the  widow 
and  children,  the  next  of  kin  of  the  deceased,  under  the  provisions  of  sections  1 
and  2  of  chapter  70,  Revised  Statutes.  The  provisions  of  this  chapter  apply  only 
to  coal  mines;  not  to  mines  out  of  which  are  taken  lead  or  other  materials  or  ores, 
nor  to  pits  or  excavations,  not  parts  of  a  coal  mine.  (Appellate  Court,  Third  Dis- 
trict, 1892,  Springside  Coal  Mming  Company  v.  Qrogan,  53  111.  Appellate  Court 
Reports,  60.) 

Section  8  of  this  chapter  requires  that  the  top  of  the  shaft  in  a  coal  mine  shall  be 
securely  fenced  by  gates  properly  covering  and  protecting  the  shaft  and  entrance 
thereto.  Providing  a  flat  car,  so  that  it  can  he  placed  over  the  shaft  when  not 
otherwise  used,  making  its  safety  as  to  being  covered  depend  upon  the  exercise 
of  due  care  in  operating  such  car  and  a  movable  block  acting  upon  a  pivot,  is  not 
a  compliance  with  the  statute.  The  very  object  to  be  attained  by  the  statute  is 
to  prevent  injuries  to  x>erson8  employed  in  a  coal  mine,  so  that  negligence  on  their 
part  in  the  manner  of  doing  their  work  shall  not  prove  fatal  to  a  recovery  for  an 
injury  suffered  by  them.    (Supreme  Court,  1892,  Catiett  v.  Young,  143  HI.,  74.) 

Section  14  of  this  chapter  declares  the  liability  for  injuries  when  the  mine  owner 
and  operator,  "willfully"  fails  to  provide  the  **8afe  means"  and  machinery 
required  by  i>aragraph  6.  A  willful  violation  of  the  statute  is  a  violation  of  its 
provisions  knowingly  and  willfully. 

To  constitute  willful  negligence,  the  act  done  or  omitted  must  have  been 
intended.  Negligence  so  gross  in  character  as  to  amount  to  recklessness,  and  to 
indicate  a  willingness  to  subject  others  to  a  known  and  avoidable  risk,  will  sup- 
port a  charge  of  willful  or  intentional  wrong. 

The  failure  to  use  ordinary  care  does  not  necessarily  include  the  elements  of 
willfulness.  A  charge  of  willfulness  is  not  maintainea  by  proof  of  mere  negli- 
gence. 

The  test  demanded  by  the  law  as  to  machinery,  is  that  it  shall  be  safe,  but  the 
test  of  the  liability  of  the  mine  owner  is  that  he  willfully  failed  to  make  or  keep 
it  safe. 

The  law  does  not  require  mine  owners  to  use  any  particular  make  of  machinery, 
nor  does  it  require  them  to  use  the  very  best  and  most  modern  kinds;  it  only 
requires  that  the  machinery  shall  be  reasonably  safe  and  suitable  for  the  purpose 
for  which  it  is  used. 

When  recovery  is  sought  for  injuries  resulting  from  mere  inadvertence  or  neg- 
ligence, pure  and  simple,  the  defendant  may  often  defeat  liability  upon  the  ground 
that  the  plaintiff  knew  of  the  dangers  to  which  he  might  be  exposed,  and  volun- 
tarily chose  to  take  the  chances  of  encountering  them;  or  upon  the  other  ground, 
that  the  plaintiff  was  ii^ured  by  the  negligence  of  a  fellow-servant;  but  neither 
of  these  defenses  is  available  when  the  injury  is  the  result  of  the  willful  act,  or 
willful  failure  of  the  defendant  to  act. 

If  a  master  in  employing  an  engineer,  had  knowledge  at  the  time  of  his  employ- 
ment, or  at  any  time  before  an  injury  occurs  that  he  was  incomx)etent  or  inex- 
perienced, and  has  willfully  kept  him  in  his  employment  after  obtaining  such 
knowledge,  the  company  will  be  liable.  (Appellate  Court,  Third  District,  1893, 
Girard  Coal  Comx>any  v,  Wiggins,  52  111.  Appellate  Court  Reports,  69.) 

Revised  Statutes  op  1891,  Chapter  93,  Sections  20  to  28.— Weighing  coal  at 

mines,  (a) 

This  act  (sections  26,  27,  and  28)  is  in  violation  of  section  2  of  article  2  of  the 
State  constitution,  as  depriving  a  class  of  persons  of  the  liberty  and  of  the  prop- 
erty right  of  making  contracts,  without  due  process  of  law.  Reasons  the  same  as 
stated  in  decision  in  case  of  Frorer  et  al.  v.  The  People  [see  pages  1268  and  1269,  ante] . 
(Supreme  Court,  1892,  Ramsey  v.  The  People,  142  111.,  380.) 

Revised  Statutes  of  1891,  Chapter  140,  Sections  6  to  12,— Trade-marks  of 

trade  unions,  etc,  (6) 

This  act  does  not  embrace  more  than  one  subject,  contrary  to  section  13  of  arti- 
cle 4  of  tiie  constitution  of  Illinois,  although,  in  addition  to  providing  for  the  regis- 
tration of  labels  and  trade-marks,  it  provides  for  the  punishment  of  imitators  and 


a  See  Law,  page  267.  h  See  Law,  page  271. 
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counterfeiters  thereof.  Nor  is  the  act  unconstitntional  as  granting^  special  piiT- 
ileees  to  certain  associations  contrary  to  section  24,  article  4,  of  the  consHtatioii 
of  Illinois,  since,  in  giving  the  right  to  renter  such  labels  and  trade-marks  to 
'*  any  person,  association  or  union  of  workingmen,''  it  gives  it  to  all  associations 
whether  composed  of  workingmen  or  not.  A  cigar  label,  which  states  that  **  the 
cigars  contained  in  this  box  have  been  made  by  a  first-lass  workman,  a  member 
of  the  Cigar  Makers'  International  Union  of  America,  an  order  opposed  to  inferior, 
rat^shop,  cooly,  prison,  or  filthy  tenement-honse  workmanship,"  is  not  illegal,  as 
being  immoral,  or  against  pnblic  policy.  (Supreme  Court,  1894,  Cohn  i?.  People, 
149  ni.,  486.^ 

Acts  of  1893,  Page  99,  Act  approved  June  17,  ISQS.—Factories  and  tccrhshopi— 

Inspection,  stoeating  system,  hours  of  labor,  etc.  (a) 

This  act  entitled  **An  act  to  regulate  the  manufacture  of  clothinp:,  wearing 
apparel  and  other  articles  in  this  State,  and  to  provide  for  the  appointment  of 
state  inspectors  to  enforce  the  same,  and  to  make  an  appropriation  therefor.**  is 
not  unconstitutional,  as  including  more  than  one  subject  in  its  title,  since  it  does 
not  appear  from  the  title  but  that  the  appropriation  is  to  be  used  wholly  in  defray- 
ing the  expenses  of  enforcing  the  act.  The  first  clause  of  section  10  of  said  act, 
which  appropriates  $20,000  for  the  salaries  of  the  inspectors,  is  unconstitutional, 
as  not  germane  to  the  subject  expressed  in  the  title.  Such  provision  is  also  void 
under  section  16  of  article  4  of  the  constitution  of  the  State  which  provides  that 
no  bills  making  appropriations  for  the  salaries  of  the  government  officers  shall 
contain  a  provision  on  any  other  subject.  Section  5  of  this  act  which  provides 
that  "no  female  shall  be  employ^ed  in  any  factory  or  workshop  moro  than  eight 
hours  in  any  one  day  or  forty-eight  hours  in  any  one  week,"  is  unconstitutional 
as  depriving  persons  of  property  and  liberty  without  due  process  of  law,  in  viola- 
tion of  section  2  of  article  2  of  the  constitution  of  the  State.  (Supreme  Court, 
1895,  40  Northeastern  Reporter,  454.) 

[The  following  decisions  were  not  rendered  under  any  law  published  in  this 
volume,  but,  being  of  interest,  are  here  included:] 

Property  held  in  trust  by  the  court  for  the  purpose  of  protecting  it  x>endiiig  its 
foreclosure,  and  over  which  a  receiver  has  been  appointed,  is  in  the  possession  of 
the  court,  and  any  interference  with  it  is  punishable  as  a  contempt,  w  here  a  rail- 
road is  in  the  hands  of  a  receiver,  and  the  employees  of  another  road  who  have 
struck,  or  any  other  persons  prevent  the  employees  of  the  receiver  from  working, 
they  commit  a  contempt  of  court  and  are  to  be  treated  in  as  summary  a  manner 
as  if  the  contempt  were  committed  in  the  actual  presence  of  the  court.  (United 
States  Circuit  (Jourt,  Northern  District  of  Illinois,  1877,  Secor  v.  Toledo,  Peoria 
and  Warsaw  Etailway  Company,  7  Bissel,  513.) 

A  railroad  employee  who,  upon  becoming  a  member  of  a  voluntary  relief  asso- 
ciation, composed  of  employees,  and  to  whose  funds  the  railroad  company  is  bound 
to  contribute  in  case  of  a  deficiency,  signs,  without  fraud  or  undue  influence,  a 
contract  that  in  case  of  injury  he  shall  elect  either  to  take  the  benefits  provided 
by  the  association  or  have  his  action  against  the  company,  can  not  avoid  the  effect 
thereof  on  the  ground  that  he  signed  the  agreement  without  reading  it  or  under- 
standing its  purport,  and  that  he  was  at  a  disadvantage  in  dealing  with  the  com- 
panv.  The  fact  that  at  the  time  of  receiving  relief  from  the  association  the 
employee  is  not  aware  of  the  strength  of  his  case  against  the  company,  is  i^o~ 
rant  of  certain  important  facts  and  of  the  witnesses  by  whom  he  can  prove  them, 
is  to  be  regarded  merely  as  his  misfortune,  and  does  not  avoid  the  effect  of  his 
election,  in  barring  an  action  against  the  company,  (United  States  Circuit  Court, 
Northern  District  of  Illinois,  1895,  Vickers  v.  Chicago,  Burlington  and  Qoincy  Bail' 
road  Company,  71  Federal  Reporter,  139.) 

INDIANA. 

Annotated  Statutes  op  1894,  Chapter  81,  Sections  7052  to  7055.— ^o«r«  of 

labor,  (6) 

Section  7052  of  this  chapter  [1606  of  Elliott's  Supplement]  does  not  apply  to  a 
case  where  the  circumstances  under  which  emnloyment  is  taken  show  that  more 
than  eight  hours'  labor  will  be  expected  for  a  day's  work,  and  the  employee  with- 


a  See  Law,  page  278.  b  See  Law,  page  292. 
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out  objection  and  without  informing  his  employers  that  he  intended  to  charge  for 
extra  time,  worked  more  than  eight  hours  per  day.  It  will  be  implied  that  he 
covenanted  and  agreed  to  the  requirements  of  his  employer  as  to  extra  time.  The 
act  applies  only  to  laborers  employed  by  the  day.  (Appellate  Courti  1892.  Hel- 
phenstine  v,  Hartig,  5  G-rif&ths,  172.) 

Section  7052  [1606  of  Elliott's  Supplement]  declaring  eight  hours  to  be  a  legal 
day's  work,  but  expressly  permitting  overwork  for  extra  compensation,  does  not 
entitle  one  who  agrees  to  do  a  certain  kind  of  work  at  a  specified  price  per  day, 
knowing  that  more  than  eight  hours  each  day  will  be  required  to  do  the  work,  and 
who,  at  the  end  of  each  week,  receives,  without  objection,  payment  for  the  previ- 
ous week's  work  at  the  agreed  price  per  day,  to  recover  or  his  employer  for  the 
time  worked  in  excess  of  eight  hours  per  day.  (Appellate  Court,  1894,  Qrisell  v, 
Noel  Bros.  Flour-Feed  Company,  36  Northeastern  Reporter,  452.) 

Annotated  Statutes  of  1894,  Chapter  81,  Sections  7056  to  7075.— Jhymcn*  of 

wages  and  coercion  of  employees,  (a) 

These  sections  [7056  to  7058,  inclusive]  apply  to  railroad  companies  as  well  as  to 
other  companies.  (Appellate  Court,  1891,  Terre  Haute  and  Indianapolis  Bail  way 
Company  v.  Baker,  4  Appellate  Court  Reports,  66.) 

In  an  action  by  the  plaintiff  for  the  value  of  services  rendered  in  the  coal  mine 
of  the  defendants,  the  answer  admitting  the  employment  and  services  rendered, 
averred  their  performance  under  a  contract  antecedent  to  the  employment,  whereby 
the  plaintiff  expressly  waived  his  right  to  demand  and  receive  his  wages  and  pay 
for  mining  coal,  every  two  weeks,  in  lawful  money  of  the  United  States,  as  pro- 
vided by  section  7065  [1599  of  Elliott's  Supplement] ,  and  also  averred  a  sale  and 
delivery  to  the  plaintiff  in  accordance  with  the  waiver,  of  goods,  wares,  and  mer- 
chandise in  parent  of  his  demand.  Held^  that  the  contract  is  void  in  so  far  as 
it  seems  to  waive,  by  an  antecedent  agreement,  the  right  to  receive  wages,  in  law- 
ful money  of  the  United  States,  being  in  violation  of  sections  7065  [1599of  Elliott's 
Supplement]  and  7071  [1610  of  Elliott's  Supplement].  Also  /u^a,  that  sections 
7065  and  7071,  above,  are  constitutional,  as  the  legislature  has  such  authority  over 
the  right  to  contract  as  to  prohibit  contracts  from  being  made  in  advance  waiv- 
ing the  right  to  payment  in  the  lawful  medium  of  payment.  This  it  may  do  in 
order  to  protect  and  maintain  the  lawful  money  of  the  nation.  (Supreme  Court, 
1889,  Hancock  et  al.  v,  Yaden,  121  Ind.,  866.) 

[The  following  decision  was  rendered  in  relation  to  section  1602,  chapter  28, 
Elliott's  Supplement  of  1889,  which  was  repealed  by  chapter  88  of  the  acts  of  1891; 
as  section  4  of  said  chapter  [now  section  7062  of  the  Annotated  Statutes  of  1894J 
is  substantially  the  same  as  the  repealed  act,  the  principles  involved  in  this  deci- 
sion seem  to  be  equally  applicable  thereto:] 

Under  section  1602  of  chapter  28,  Elliott's  Supplement  of  1889,  providing  a  pen- 
alty of  $1  for  each  day  that  wages  shall  be  withneld  from  an  employee  after  ten 
days  from  demand  made,  recovery  can  be  had  only  of  the  penalty  accrued  at  the 
time  of  the  commencement  of  the  suit.  (Supreme  Court,  1889,  Terre  Haute  and 
Indianapolis  Railroad  Company  v*  Baker,  122  Ind.,  433.) 

Annotated  Statutes  op  1894,  Chapter  81,  Sections  7083  to  IQQI. --Liability 
of  railroad  companies y  etc.,  for  injuries  of  employees,  (b) 

This  act  does  not  impose  liabilitjr  upon  the  employer  for  injuries  resulting  from 
the  act  or  omission  of  the  person  inj  ured.  Plaintiff,  who  was  in  the  employ  of  a  tele- 
graph company,  engaged  with  others  in  stringing  wires  on  its  poles,  was  instructed 
to  climb  a  pole  belonging  to  another  company,  to  get  certain  wires  out  of  the  way. 
Plaintiff  climbed  the  pole  by  means  of  iron  spikes  driven  into  it,  did  his  work,  and, 
while  descending,  fell  in  consequence  of  one  of  the  spikes  being  insufficiently 
secured  or  loosened  by  the  rotting  of  the  wood.  The  court  held  ^at  the  danger 
from  which  the  accident  resulted  was  one  of  the  risks  of  plaintiff *s  employment, 
which  was  assumed  by  him,  and  for  which  his  employer  was  not  liable.  (United 
States  Circuit  Court,  District  of  Indiana,  1895,  Dixon  v.  Western  Union  Telegraph 
Company,  68  Federal  Reporter,  630.) 


a  See  Laws,  pages  292  and  293.  b  See  Law,  page  295. 
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Annotated  Statutes  of  1894,  Chafteb  94,  Sections  7429  to  7483. — Coal  mine 

regulations  and  inspection,  (a) 

The  provision  of  this  act  [sections  7461  to  7488,  indnsive]^  requiring  mine  ownen 
to  employ  a  competent  mimng  boss,  does  not  relieve  the  mme  owner  froni  liabflity 
for  injuries  to  emplovees,  dne  to  the  negligence  of  the  mining  boss  in  not  keeping 
the  premises  in  wnicn  they  are  required  to  work  in  a  reasonably  safe  condition. 
The  provisions  of  this  act  [sections  7461  to  7483,  inclnsivej  defimng  the  duties  of 
mine  owners  in  regard  to  what  they  shall  do  to  secure  a  safe  place  for  their  miner? 
to  work  in,  and  providing  that  a  violation  of  these  provisions  shall  be  negligence 
per  86,  does  not  relieve  the  servant  from  the  necessity  of  pleading,  in  an  action  for 
personal  injuries,  his  freedom  from  contributory  negligence.  (Appellate  Court, 
1894,  Linton  Coal  Mining  Company  v.  Persons,  39  Northeastern  Reporter,  214.) 

This  act  [section  7465]  requires  coal  mined  under  contracts  providing  for  pay- 
ment by  specified  quantity  to  be  weighed  before  being  screened,  and  the  fall 
weight  credited  to  the  miner,  provided  that  the  payment  for  impurities  IcMuled  with 
or  among  the  coal  shall  not  therebv  be  compelled;  and  section  7  provides  the  pen- 
alty. Held^  that  a  conviction  for  failure  to  weigh  before  screening  was  improper 
where  the  evidence  for  the  prosecution  showed  that  the  coal  mined  was  of  sa^  a 
nature  that  it  was  impossible  to  weigh  the  coal  before  screening,  and  credit  the 
miner  with  the  weight,  without  giving  him  credit  for  impurities  among:  the  coaL 
(Supreme  Court,  1896,  Martin  v.  State,  42  Northeastern  Reporter,  911. ) 

[The  four  following  decisions  were  not  rendered  under  any  law  published  in 
this  volume,  but,  being  of  interest,  are  here  included:] 

Several  railroads  were  placed  in  the  hands  of  receivers  in  June,  1877.     During 
the  strikes  of  the  latter  part  of  July,  the  trains  of  these  various  railroads  ceased 
for  a  time  to  run — a  mob  of  strikers  and  others  combining  to  stop  them  by  force. 
The  court  on  information  of  these  facts,  issued  orders  to  die  nuursbal,  in  aid  of  the 
receivers,  requiring  him  to  prevent  all  disturbance  of  their  possession,  and  to  n^e 
his  authority,  as  marshal,  under  the  law,  to  enable  them  to  oi>erate  the  roads,  and 
due  notice  was  given  of  the  fact  that  these  railroads  were  in  the  custody  of  the 
court  and  that  there  must  be  no  interference  with  their  possession.    Several  per- 
sons were,  on  complaint  duly  made,  attached  as  for  contempt  of  the  authority  of 
the  court,  and  disobedience  of  its  orders  and  a  hearing  took  place.    The  facts 
occurring  were  substantially  as  follows:  A  crowd  or  mob  of  strikers  and  others 
assembled  at  the  depot,  took  possession,  and  duringa  part  of  a  we^,  by  force  and 
intimidation  arrested  the  running  of  trains.    The  defendants  were  punished  for 
contempt  and  in  its  opinion  the  court  held  snbstantiallv  as  follows:  A  receiver 
being  an  officer  of  the  court,  whose  duty  it  is  to  protect  the  property  and  operat? 
the  roads  under  the  direction  and  order  of  the  court,  and  tne  property  thiu 
placed  in  his  possession  is  considered  as  property  belonging  to  tne  court,  and 
entitled  to  its  protection.    In  proceedings  for  a  contempt,  the  court  can  proceed 
in  a  simmiary  manner,  and  the  accused  is  not,  of  right,  entitled  to  a  trial  by  jury. 
Where  the  offense  is  clearly  proved  the  court  will  proceed  summarilv  to  punish 
an  offender.    Interference  with  the  running  of  railroad  trains  is  an  offense  public 
in  its  character.     (United  States  Circuit  Court,  District  of  Indiana,  1877,  King 
et  al.  V,  The  Ohio  and  Mississippi  Railway  Company,  7  Bissel,  5^.) 

Where  the  members  of  a  labor  organization  combine  and  confederate  for  the 
purpose  of  enforcing  their  demands  by  the  seizure  of  their  employer's  property, 
or  to  prevent  other  men,  by  force  and  intimidation,  from  entering  such  employ- 
ment, they  are  guilty  of  a  crime;  and,  where  such  acts  violate  an  injunction,  they 
will  be  punished  for  contempt  of  court.  (United  States  Circuit  Court,  District  of 
Indiana,  1893,  Lake  Erie  and  Western  Railway  Company  v.  Bailey  et  al.,  61  Fed- 
eral Reporter,  494.) 

A  combination  among  the  defendants  to  quit  work  unless  the  plaintiff  was  dis' 
charged,  by  reason  whereof  he  was  thrown  out  of  employment,  or  an  agreement 
not  to  work  with  plaintiff,  pursuant  to  which  the  defendants  quit  work  upon  the 
refusal  of  the  employer  to  discharge  plaintiff,  by  reason  whereof  the  business  was 
suspended,  and  the  plaintiff  thrown  out  of  work,  is  not  actionable,  in  the  absence 
of  malice,  intimidation,  or  violence,  or  evidence  that  the  defendants  were  bound 
to  continue  work,  or  that  the  employer  was  obliged  to  retain  the  plaintiff  in  his 
service.  Though  the  defendants  agreed  among  themselves  to  quit  work  unless 
the  plaintiff  was  discharged,  they  are  not  responsible  for  the  acts  of  one  of  their 

a  See  Law,  page  299. 
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nnmber,  done  under  the  belief  that  he  was  furthering  the  interests  of  the  defend- 
ants, but  without  their  knowledge.  (Appellate  Court,  1895,  Clemett  et  al.  r.  Wat- 
son, 42  Northeastern  Reporter,  867.) 

Where  a  railroad  relief  association,  composed  of  associated  companies  and  their 
employees,  is  in  charge  of  the  companies,  who  guarantee  the  obligations,  supply 
the  facilities  for  the  business,  pay  the  operating  expenses,  take  charge  of  and  are 
responsible  for  the  funds,  make  up  deficits  in  tne  benefit  fund,  and  supply  surgi- 
cal attendance  for  injuries  received  in  their  service,  an  employee's  agreement,  in 
his  voluntary  application  for  membership,  that  acceptance  of  benefits  from  the 
association  for  an  injury  shall  release  the  railroad  company  from  any  claim  for 
damages  therefor,  is  not  invalid  as  being  against  public  policy,  or  for  want  of  con- 
sideration or  mutuali^.  (United  States  Circuit  Court,  District  of  Indiauia,  1806, 
Otis  V,  Pennsylvania  Company,  71  Federal  Bei)orter,  136.) 

lO'WA. 

McClain's  Annotated  Statutes  of  1880,  Edition  op  1884,  Section  1807.— 
lAabilit^of  railroad  companies  for  ir^iries  of  employees,  (a) 

The  provisions  of  section  1307,  rendering  railway  companies  liable  to  their 
employees  for  injuries  resulting  from  the  negligence  of  their  coemployees,  apply 
only  to  accidents  growing  out  of  the  use  and  operation  of  their  roads.  If  a  person 
is  required  in  the  course  of  his  employment  by  a  railroad  company  to  go  upon  a 
train,  and  he  does  so  in  the  discharge  of  his  duty,  he  is  to  be  regarded  as  oeing 
engaged  in  its  operation,  notwithstanding  his  employment  may  not  be  connected 
with  the  running  of  its  trains,  and  the  company  is  liable  to  him  for  injuries  result- 
ing from  the  n^ligence  of  a  coemployee.  (Supreme  Court,  1875,  Schroeder  v.  The 
Chicago,  Rock  Island  and  Pacific  Railway  Company,  41  Iowa,  344;  1877,  Same  v. 
Same,  47  Iowa,  875.) 

The  running  of  special  trains  over  a  railroad,  by  a  construction  company,  in 
constructing  it,  is  operating  the  railroad  within  the  meaning  of  section  1307;  and 
one  who  was  enf;aged  exclusively  in  shoveling  gravel  from  such  a  train,  and  was 
not  connected  with  its  management,  is  entitled  to  recover  for  injuries  happening 
to  him  through  the  negligence  of  the  company  or  its  en^loyees.  (Supreme  Court, 
1876,  McEnight  v.  Iowa  and  Minnesota  Railroad  Construction  Company,  43 
Iowa,  406.) 

In  an  action  against  a  railway  cornxmnyon  aoconnt  of  an  injury  to  an  employee 
caused  by  the  destruction  of  a  bridge,  the  defendant  is  liable  under  section  1807  if, 
owing  to  the  negligence  of  any  employee  whose  duty  it  was  to  look  after  said  bridge 
and  keep  it  in  repair,  the  same  became  out  of  repair,  and  in  consec^^uence  thereof  the 
accident  resulting  in  the  Injury  occurred.  The  negligence  consists  in  the  failure 
to  keep  the  bridge  in  repair,  and  the  duty  devolving  on  the  employee,  which  he 
negligently  performed  is  directly  connected  with  the  use  and  ox)eration  of  the 
railway.  (Supreme  (Dourt,  1877,  Locke  v.  The  Sioux  City  and  Pacific  Railroad 
Company,  46  Iowa,  109.) 

The  statute  rendering  railroad  companies  liable  to  their  employees  for  accidents 
caused  by  the  negligence  of  coemployees  doe»not  extend  beyond  persons  engaged 
in  the  business  of  operating  railways,  and  is  not  intended  to  embrace  all  persons 
who  are  employed  by  the  corporation,  without  regard  to  their  employment.  (Su- 
preme Court,  1877,  Potter  v.  The  Chicago,  Rock  Island  and  Pacific  Railway  Com- 
pany, 46  Iowa,  899.) 

The  plaintiff  alleged  that  he  was  employed  by  the  defendant,  a  railroad  com- 
pany, as  a  private  detective,  and  that  while  walking  upon  the  track  of  the  defend- 
ant's road  in  the  performance  of  his  duties  as  such  employee,  and  in  obedience  to 
the  orders  of  his  principal,  he  was  injured,  without  negligence  on  his  part,  through 
the  negligence  of  the  engineer  of  a  passing  train:  Meldf  on  demurrer,  that  the 
facts  alleged  were  sufficient  to  bring  the  plaintiff  within  the  provisions  of  section 
1307,  and  entitle  him  to  maintain  an  action  for  injuries  received  through  the  neg- 
ligence of  a  coemployee.  (Supreme  Court,  1880,  Pyne  v.  The  Chicago,  Burlington 
and  Quincy  Railway  Company,  54  Iowa,  233.) 

To  entitle  an  employee  of  a  railroad  company  to  recover  for  personal  injuries 
inflicted  through  the  negligence  of  a  coemployee,  it  must  be  shown  that  his 
employment  was  connected  with  the  operation  of  the  railway,  under  section  1307. 


a  See  Law,  page  313 
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•Where  plaintiff's  petition  failed  to  aver,  and  the  evidence  failed  to  show,  that  h<» 
was  anything  more  than  a  section  hand,  and  that,  when  injured,  he  was  engaged 
in  loading  a  car,  Held  that  this  service  did  not  appertain  to  the  operation  of  thi» 
road,  and  that  he  could  not  recover  for  injury  caused  by  the  negligence  of  his 
coemployee.  (Supreme  Ck>urt,  1882,  Smith  v.  Burlington,  Cedar  Bapids  and 
Northern  Railway  Company,  59  Iowa,  73.) 

An  employee  of  a  railroad  company,  who  is  foreman  of  a  crew,  with  power  to 
direcl  the  men  under  him  in  their  work,  and  to  hire  and  dischax^e  them  at  will,  is 
a  coemployee  with  the  men  under  him,  in  contemplation  of  section  1307,  and  xnay 
recover  of  the  railroad  company  for  injuries  received  in  the  course  of  his  employ- 
ment by  reason  of  the  negligence  of  the  men  in  his  crew.  (Supreme  Court,  li*^'*^, 
Houser  t\  Chicago,  Rock  Island  and  Pacific  Railway  Company,  60  Iowa,  230.) 

An  employee  of  a  railroad  company  whose  duty  it  is  to  wipe  engines,  open  and 
close  the  doors  of  an  engine  house,  and  remove  snow  from  a  turntable  and  con- 
necting tracks,  is  not,  by  reason  of  such  duties,  in  any  proper  sense  employed  in 
the  operation  of  the  railroad,  within  the  meaning  of  section  1307;  and  for  an  m jury 
received,  while  performing  such  duties,  through  the  negligence  of  ^a  coemployee.  h^ 
can  not  recover  against  the  com|>any ,  under  the  provisions  of  said  section,  notwith- 
standing he  may  nave  other  duties  to  perform  which  do  pertain  to  the  opjeration 
of  the  road.  (Supreme  Court,  1883,  Malone  v.  Burlington,  Cedar  Rapids  and 
Northern  Railway  Company,  61  Iowa,  326;  1884,  Same  v.  Same,  65  Iowa,  417.) 

A  receiver,  who  is  operating  a  railroad  under  the  appointment  and  direction  of 
a  court,  is  included  in  the  terms,  **  persons  owning  or  operating  railways  ",  in  con- 
templation of  this  section;  and  sucn  receiver,  or  rather  the  property  in  his  hands, 
is  liable  for  the  claim  of  an  employee  for  injuries  received  through  the  negligence 
of  coemployees.  (Supreme  Court,  1883,  Sloan  v.  Central  Iowa  Railwav  Company. 
62  Iowa,  728.) 

A  car  repairer,  whose  duty  was  to  repair  cars  on  the  track,  but  who  had  noth- 
ing to  do  with  cars  in  motion,  except  to  ride  on  passenger  or  freight  trains  to 
and  from  the  places  where  his  services  were  required,  was  not  engaged  in  the 
operation  of  a  railway  within  the  meaning  of  section  1307,  and  can  not  recover  of 
the  railroad  company  for  an  injury  received  while  in  the  discharge  of  his  duty, 
through  the  negligence  of  a  coemployee.  (Supreme  Court,  1884,  Foley  v,  Chicago, 
Rock  island  and  Pacific  Railway  Comx>any ,  64  Iowa,  644. ) 

This  law  does  not  deprive  a  railroad  company  of  its  property  without  due  proc- 
ess of  law,  does  not  deny  to  it  the  equal  protection  of  the  law,  and  is  not  in 
conflict  with  the  fourteenth  amendment  to  tne  Constitution  of  the  United  States 
in  either  of  these  respects.  (Supreme  Court,  1884,  Buckle w  r.  Central  Iowa  Kail- 
way  Company,  64  Iowa,  603;  1887,  Pierce  r.  Central  Iowa  Railway  Company.  TiJ 
Iowa,  140;  1888,  Rayburn  i\  Central  Iowa  Railway  Company,  74  Iowa,  637;  United 
States  Supreme  Court,  1888,  Minneapolis  and  St.  Louis  Kau way  Company  t\  Her- 
rick,  127  U.S.,  210.) 

One  employed  in  a  railroad  coal  house,  and  injured  by  the  negli^nce  of  a  coem- 
ployee while  loading  coal  upon  a  car,  can  not  recover  of  the  railroad  company, 
because  the  injury  in  such  case  is  not  in  any  manner  connected  with  the  use  ana 
operation  of  the  railroad.  (Supreme  Court,  1885,  Luce  i\  Chicago,  St.  Paul,  Min- 
neapolis and  Omaha  Railway  Company,  67  Iowa,  75.) 

Plaintiff  was  a  member  of  a  construction  gang  on  defendant's  railway,  and  his 
duties  required  him  to  go  and  ride  upon, and  work  upon  and  about,  defendants 
cars  and  tracks;  he  w«as  injured  by  the  negligence  of  a  coemployee  in  throwing* 
heavy  stone  upon  his  hand  while  engaged  in  placing  stones  under  the  ends  of  ties. 
Held  that  the  injury  was  not  in  any  manner  connected  with  the  use  or  operation 
oftlie  railway,  as  contemplated  by  section  1307,  and  that  the  defendant  was  n^t 
liable.  (Supreme  Court,  1885,  Matson  i\  Chicago,  Rock  Island  and  Pacific  Rail- 
way Company,  68  Iowa,  22.) 

An  employee  of  a  railroad  company  whose  sole  duty  is  to  elevate  coal  to  a  pl»f* 
form,  convenient  for  delivering  it  to  the  tenders  of  engines,  is  not  employed  in  the 
use  and  operation  of  a  railroad,  not  being  in  any  way  connected  with  the  moving 
and  operation  of  trains,  and  the  company  is  not  liable,  under  section  1.W7,  f^^^ 
injuries  received  by  him,  in  such  emplo3anent,  through  the  negligence  of  coem- 
ployees. (Supreme  Court,  1886,  Stroble  r.  Milwaukee  and  St.  Paul  Railway 
Company,  70  Iowa,  555.) 

The  working  of  a  ditching  machine  on  a  railroad,  which  is  operated  by  the 
movement  along  the  track  of  the  train  of  which  it  forms  a  i)art,  is  an  employm^^^ 
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"  connected  with  the  nse  and  ox)eration  "  of  the  railroad,  within  the  meaning  of 
section  1307,  making  the  company  liable  for  injury  to  an  employee  through  the 
negligence  of  a  coemployee.  (Supreme  Court,  1887,  Nelson  v.  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company,  73  Iowa,  576.) 

An  employee  of  a  railroad  company  whose  duty  it  is  to  assist  in  loading  and 
unloading  gravel  cars,  and  to  penorm  any  other  service,  as  required,  in  or  about 
the  work  in  hand,  and  to  ride  back  and  forth  on  the  cars  between  the  gravel  pit 
and  the  places  where  the  gravel  is  distributed  on  the  track,  is  a  person  employed 
in  the  operation  of  the  road  within  the  meaning  of  section  1307,  which  gives  to 
such  employee  a  remedy  for  injuries  caused  by  the  negligence  of  coemployees. 
(Supreme  Court,  1887,  Handelun  v,  Burlington,  Cedar  Rapids  and  Northern 
Railway  Company,  72  Iowa,  709.) 

Where  a  mechanic  from  one  of  defendant's  shops,  acting  under  the  orders  of  his 
superiors,  was  working,  as  commanded,  upon  a  ladder  leaning  against  defendant's 
train,  it  was  negligence  for  the  trainmen  to  move  the  train  without  signals,  or 
notice  to  him;  or,  if  his  position  was  not  such  as  to  be  readily  observed  by  the 
trainmen,  it  was  negligence  for  the  foreman,  under  whom  he  was  acting,  not  to 
give  notice  to  the  trainmen  of  his  dangerous  x>osition. 

Whether,  in  such  case,  the  negligence  be  regarded  as  that  of  the  trainmen,  or  of 
the  foreman  in  not  giving  them  the  requisite  mformation,  it  was,  in  the  language 
of  section  1307,  connected  with  the  use  and  operation  of  the  railroad,  and  was  the 
negligence  of  someone  employ^ed  on  it,  so  as  to  make  the  defendant  liable  under 
said  section  for  injuries  sustained  by  the  mechanic  on  account  of  such  negligence; 
and  it  makes  no  difference  that  he  was  not  engaged  in  the  operation  of  the  road. 
(Supreme  Court,  1887,  Pierce  v.  Central  Iowa  Railway  Company,  73  Iowa,  140.) 

Plaintiff  and  others  were  section  hands  of  defendant,  engaged  in  removing  snow 
and  ice  from  the  track.  While  so  engaged,  a  train  of  cars  loaded  with  slack  came 
along,  moving  slowly,  and  the  conductor  and  others  in  charge  of  the  train  directed 
them  to  get  upon  the  train  to  unload  the  slack.  They  requested  that  the  train 
be  stopped,  but  were  told  that,  if  stopped,  it  could  not  oe  started  again.  In 
attempting  to  obey  the  order,  plaintiff  was  thrown  down  with  a  jerk  of  the  train 
and  injured.  Held,  that  the  plaintiff  could  maintain  his  action  against  the  com- 
pany, under  section  1307,  for  injuries  resulting  from  the  negligence  of  an  employee 
of  the  defendant  engaged  in  operating  the  train  upon  its  road.  (Supreme  Court, 
1888,  Raybum  r.  The  Central  Iowa  Railway  Company,  74  Iowa,  637.) 

Where  a  **  wiper  "  has  temporary  charge  of  an  engine  in  making  up  a  train,  the 
railroad  company  is  liable  for  his  negligence  resulting  in  injury  to  a  brakeman 
engaged  in  coupling  cars.  (Supreme  Court,  1888,  Whalen  v,  Chicago,  Rock 
Island  and  Pacinc  Railroad  Company,  75  Iowa,  563.) 

Plaintiff  was  employed  bv  defendant  as  a  snow  shoveler  in  clearing  its  track 
of  obstructions  by  snow,  and  was  reauired  to  ride  from  one  obstruction  to  another 
in  defendant's  caboose.  Held^  that  ne  was  an  employee  engaged  in  the  operation 
of  the  railroad,  within  the  meaning  of  this  section,  and  therefore  entitled  to  dam- 
ages for  an  injury,  received  while  in  said  employment,  if  the  defendant  was  negli- 
gent and  he  was  not.  (Supreme  Court,  1889,  Smith  v.  The  Humeston  and  Shenan- 
doah Railway  Company,  78  Iowa,  583.) 

An  injury  sustained  by  an  employee  while  riding  on  a  car  propelled  by  hand 
power,  through  the  negligence  of  a  coemployee  riding  on  the  same  car,  is  an  injury 
sustained  in  connection  with  the  use  ana  operation  of  the  railway,  under  section 
1307.  (United  States  Supreme  Court,  1890,  Chicago,  Milwaukee  and  St.  Paul 
Railway  Company  v.  Artery,  137  U.  S.,  507.) 

A  railroad  employee  whose  business  is  to  remove  ashes,  cinders,  and  fire  from 
locomotives,  to  supply  them  with  water  and  sand,  and  to  aid  in  moving  engine 
tanks,  in  the  railroad  yard,  is  engaged  in  work  connected  with  the  ox)eration  of  a 
railway  within  the  purview  of  this  section.  (Supreme  Court,  Butler  v,  Chicago, 
Burlington  and  Quincy  Railway  Company,  54  Northwestern  Reporter,  208.) 

Where  a  section  hand  is  injured  while  propelling  a  hand  car  by  a  coHision  with 
a  flat  car  used  by  the  section  men,  caused  by  the  negligence  of  the  foreman,  the 
wrong  causing  the  injury  and  the  employment  are  connected  with  the  use  and 
operation' of  the  railway,  within  the  purview  of  this  section.  (Supreme  Court, 
1894,  Larson  v,  Illinois  Central  Railway  Company,  58  Northwestern  Reporter, 
1076.) 

A  foreman  of  a  railway  gang  employed  to  keep  the  track  in  repair  is  engaged 
in  the  *'  operation  '*  of  a  riolway,  so  as  to  render  the  company  liable  to  him  for 
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injuries  due  to  the  negligence  of  a  coemployee.    (Supreme  Court,  18d4,  Haden  v. 
Sioux  City  and  Pacific  Railroad  Company,  ^  Northwestern  Reporter,  537.) 

A  stipnlation,  in  a  certificate  of  membership  in  a  benefit  association  ori^anind 
by  a  railroad  company,  to  which  it  contributes,  and  the  expenses  of  'which  are 
paid  by  it,  that  in  case  suit  is  brought  against  the  railroad  company  by  the  mem- 
Der  or  by  his  representatives  to  recover  for  injuries  or  death,  and  it  is  prosecuted 
to  judgment  or  compromised,  recovery  under  the  certificate  shall  be  precluded,  is 
not  against  public  policy.  Nor  is  such  a  stimulation  invalid  under  this  seetioii 
[1SK^7J  in  that  it  *'  restricts  the  liabilities  of  railroads  "  for  the  negligence  of  their 
employees.  (Supreme  Court,  1895,  Donald  v.  Chicago,  Burlington  and  Quincy 
Rimway  Company,  61  Northwestern  Reporter,  971.) 

This  statute,  which  provides  that  railroad  companies  shall  be  liable  to  their 
employees  for  damages  resulting  from  the  negligence  or  willful  wrongs  of  their 
agents  and  servants,  renders  them  so  liable  to  any  employee  engaged  in  work  which 
exposes  him  to  the  dangers  peculiar  to  the  ox)eration  of  a  railroad;  therefore,  a 
raOroad  company  is  liable  for  the  death  of  an  employee  who,  while  en^^a^^  in 
building  a  retaining  wall  along  the  embankment,  was  killed  by  the  wreck  of  a 
freight  train,  resulting  from  the  negligence  of  an  en^eer  in  running  the  train  at 
a  high  rate  of  speed  across  an  adjacent  unfinished  bridge.  (Supreme  Coort,  1895, 
Keatley  v.  Illinois  Ontral  Railroad  Company,  63  Northwestern  Reporter,  560.) 

Acts  of  1884,  Chapter  21. — CocU  mine  regulations  and  inspection,  (a) 

Section  15  of  this  chapter  was  designed  to  prevent  intermeddlers  from  doing  the 
things  therein  prohibited,  and  not  to  prevent  employees  from  performing  duties 
which  are  included  within  the  letter  of  the  statute.  Accordingly,  it  is  not  unlaw- 
ful for  the  conductor  of  a  train  of  cars  in  a  coal  mine  to  ride  thereon  in  the  po*- 
formance  of  his  duty.  (Supreme  Court,  1886,  CrabeU,  administrator,  r.  The 
Wai)ello  Coal  Company,  68  Iowa,  751.) 

[The  two  following  decisions  were  not  rendered  under  any  law  published  in  this 
volume,  but,  being  of  interest,  are  here  included:] 

Where  there  is  a  conspiracy  to  accomplish  an  unlawful  purpose,  as  the  forcible 
driving  out  of  newly-employed  miners  by  old  miners  on  a  "strike,"  and  the  means 
to  be  used  are  not  sx)ecifically  agreed  upon  or  understood,  each  conspirator  becomes 
responsible  for  the  means  used  by  any  coconspirator  in  the  accomplishment  of  the 
purpose  in  which  they  are  all  at  the  time  engaged;  and  when  a  homicide  is  thus 
committed,  each  is  responsible  for  it,  the  same  as  if  done  by  himself.  (Supreme 
Court,  1887,  The  State  i\  McCahill,  72  Iowa,  111.) 

Where  a  receiver  x)etitions  for  a  reduction  of  employees'  wages,  the  employees 
concerned  should  be  notified,  and  accorded  a  hearing.  Where  the  wages  paid  to 
faithful  and  competent  emplovees  of  a  railroad  in  the  hands  of  a  receiver  are  not 
shown  to  be  excessive  for  the  labor  performed,  and  are  not  higher  than  the  wages 

Said  to  like  employees  on  other  lines  of  similar  character,  operated  under  like  con- 
itions  throuffh  the  country,  the  court  will  not,  against  the  protest  of  its  said 
employees,  reduce  their  wages  because  of  inability  of  the  railroad  to  pay  dividends 
or  mterest,  even  though  present  opportunity  exists  for  securing  other  employees 
for  less  wages.  (United  States  Circuit  Court,  Southern  District  of  Iowa,  1894, 
United  States  Trust  Company  of  New  York  v.  Omaha  and  St.  Louis  Railway  Com- 
pany, 63  Federal  Reporter,  787.; 


General  Statutes  op  1889,  Chapter  23,  Paragraph  1251  .—Liability  of  railroad 

companies  for  injuries  of  employees,  (6) 

A  trackman,  whose  principal  duty  consisted  in  repairing  the  track  of  the  rail- 
way, was  injured  while  in  the  line  of  his  duty,  through  the  misconduct  of  other 
empio;jrees:  Held,  that  he  was  entitled  to  recover  from  the  company,  under  the 
provisions  of  this  statute,  for  all  damage  received  by  him  in  consequence  of  i^ 
negligence  or  mismanagement  of  his  coemployees.  (Supreme  Court,  1881,  Union 
Trust  Company  v.  Thomason,  25  Kans.,  1.) 

This  statute  is  not  In  conflict  with  any  of  the  provisions  of  the  constitution  of 
the  State. 


a  See  Law,  page  817.  b  See  Law,  page  832. 
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This  act  was  adopted  by  the  legislature  of  Kansas  from  the  statute  of  Iowa, 
and  the  judicial  constmction  given  to  the  statute  in  that  State  follows  it  to  this 
State;  therefore,  within  the  Iowa  decisions,  it  embraces  only  those  x>6rsons 
engaged  in  the  hazardous  business  of  railroading.  The  care  or  diligence  the 
statute  exacts  toward  the  employee,  is  that  degree  of  diligence  which  men  in 
general  exercise  in  respect  to  their  own  concerns,  and  contributory  negligence  of 
the  injured  employee  bars  a  recovery  under  the  statute,  as  in  other  cases. 

A  person  employed  upon  a  construction  train  to  carry  water  for  the  men  work- 
ing with  the  train  and  to  gather  up  tools  and  put  them  in  the  caboose  or  tool  car, 
is  within  the  provisions  of  the  statute.  (Supreme  Court,  1881,  Missouri  Pacific 
Railway  Comx>any  v.  Haley,  administrator,  25  Eans.,  35.) 

A  railroad  company  can  not  contract  in  advance  with  its  emplo3rees  for  the 
waiver  and  release  of  the  statutory  liability  imposed  upon  every  railroad  com- 
pany organized  or  doing  business  in  this  State  by  this  paragraph,  and  a  contract 
in  contravention  of  this  paragraph  is  void,  and  no  defense  to  an  action  brought 
bv  an  employee  of  a  railroad  company  for  damages  done  to  him  in  consequence 
of  the  negligence  or  mismanagement  of  a  coemployee.  This  paragraph  does 
not  abolish  the  rules  of  contributory  negligence.  (Supreme  Court,  1883  and 
1885,  Kansas  Pacific  Railway  Company  v.  Pearey,  29  Kans.,  169,  and  34  Kans., 
472.) 

This  statute  has  changed  the  rule  of  liability  for  the  negligence  of  employees, 
and  made  the  railroad  company  liable  to  one  employee  for  injuries  caused  by 
the  negligence  of  a  coemplovee.  It  gives  to  an  employee,  the  same  as  to  a 
stranger,  the  right  to  hold  the  comx>any  responsible  for  the  acts  of  agents  or 
employees.  But  the  act  or  conduct,  knowledge  or  notice  for  which  the  company 
is  responsible  must  be  that  of  some  agent  or  employee  having  authority  or  duty 
in  the  premises.  (Supreme  Court,  1883,  Solomon  Railroad  Company  v.  Jones,  30 
E:ans.,  601.) 

Thiu  paragraph  does  not  deprive  a  railroad  company  of  its  property  without  due 
proooFs  of  law;  and  does  not  deny  to  it  the  equal  protection  of  the  laws;  and  is  not 
m  conflict  with  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States  in  either  of  these  respects.  The  alleged  hardship  and  injustice  of  this 
paragraph  consists  in  imputing  liability  to  the  railroad  company  for  injuries  of 
its  employees,  where  no  personal  wroujof  or  negligence  is  chargeable  to  it  or  its 
directors^  But  the  same  hardship  and  injustice,  if  there  be  any,  exists  where  the 
company,  without  any  wrong  or  negligence  on  its  part,  is  charged  for  injuries  to 
passengers.  Whatever  care  and  precaution  may  be  taken  in  conducting  its  busi- 
ness or  in  selecting  its  servants,  if  injury  happen  to  the  passengers  from  the  neg- 
ligence or  incompetency  of  the  servants,  responsibility  tnerefor  at  once  attaches 
to  it.  The  utmost  care  on  its  part  will  not  relieve  it  from  liability,  if  the  passenger 
injured  be  himself  free  from  contributory  negligence.  This  paragraph  extends 
tliis  docti-ine  and  fixes  a  like  liability  uxx)n  railroad  companies,  where  injuries  are 
subsequently  suffered  by  employees,  though  it  may  be  by  the  negligence  or  incom- 
petency of  a  fellow-servant  m  the  same  general  employment  and  acting  under  the 
same  immediate  direction.  The  passage  of  this  paragraph  was  undoubtedly 
within  the  competency  of  the  legislature.  (Supreme  Court,  1885,  Missouri  Pacific 
Railrond  Company  v.  Mackey,  33  Kans.,  298.  and  United  States  Supreme  Court, 
1888,  Same  v.  Same,  127  U.  S.,  205.) 

A  section  man  employed  by  a  railroad  company  to  repair  its  roadbed,  and  to  take 
up  old  rails  out  of  its  track  and  put  in  new  ones,  who  is  injured,  without  his  fault, 
by  the  negligence  of  his  coemployee  in  permitting  an  iron  rail,  intended  to  be 
placed  in  the  Ixack,  to  fall  uxx)n  him  while  ne  is  assisting  in  removing  the  rail  from 
a  push  car  on  the  track,  is  entitled  to  recover  damages  from  the  company  for  the 
injury,  under  this  par^;raph.  (Supreme  Court,  1885,  Union  Pacific  Railway 
Company  v.  Harris,  33  Kans.,  416.) 

An  employee  of  a  railroad  companv,  engaged  on  the  track  and  in  the  yard  of  the 
company,  assisted  in  loading  a  car  with  iron  rails  which  were  to  be  taken  to  other 
portions'  of  the  company's  road;  while  engaged  in  this  service  he  received  an 
mjury ,  through  the  negligence  of  coemployees,  from  the  effects  of  which  he  died. 
Held,  that  the  character  of  his  employment  and  services,  at  the  time  of  the  injury, 
placed  him  within  the  provisions  of  the  statute  which  makes  railroad  companies 
liable  to  their  employees  for  damages  resulting  from  the  negligent  acts  of  other 
employees,  which  statute  is  held  to  be  valid.  (Supreme  Court,  1887,  Atchison, 
Topeka  and  Santa  Fe  Rfdlroad  Company  v.  Koehler,  administratrix,  87  Kans,,  463.) 
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This  paragraph  applies  to  every  railroad  company  organized  in  this  State  and  to 
every  railroad  companv  doing  business  in  this  State;  bnt  its  provisions  do  not 
inclade  firms,  partnerships  or  individuals  having  servants  or  employees  engagf4 
in  work  upon  the  road  or  trains  of  a  railroad  corporation.  A  firm  or  partnership 
composed  of  private  persons,  not  being  a  railroad  corporation  or  a  dejacio  rail- 
road  corporation,  having  a  subcontract  to  construct  a  part  of  the  road  of  a  railroad 
corporation  organized  under  the  laws  of  this  State,  and  operating  cars  and  trains 
on  the  road  in  the  prosecution  of  their  work,  and  having  servants  and  emplo3ree!« 
afc  work  npon  the  road  and  in  charge  of  their  trains,  are  not  within  the  terms  of 
this  paragraph.    (Supreme  Court,  1890,  Beeeon  et  al.  v,  Busenbark,  44  Kans.,  669. ) 

A  section  man  employed  by  a  railroad  company  suffered  an  injury  "wliile  unload- 
ing ties  from  a  car  for  the  purpose  of  repairing  the  company's  track.  It  was 
claimed  that  the4njury  was  caused  by  the  negligence  and  mismanagement  of  a 
coemployee.  Hdd^  in  an  action  against  the  rsdlroad  company,  that  there  is  suffi- 
cient evidence  to  sustain  the  claim  of  the  person  injured,  and  that  Hie  emplovment 
and  work  in  which  he  was  engaged  brings  the  case  within  tibe  statute  making  a 
railroad  company  liable  for  the  negligence  of  a  coemployee.  (Supreme  Court, 
1893,  Atchison,  Topeka  and  Santa  Fe  Bailroad  Company  v,  Brassfield,  5 1  Kans. ,  167. ) 

A  bridge  carpenter  employed  by  a  railroad  company  in  loading  timbers  on  a  rail- 
road car  for  transportation  to  another  point  on  the  company's  line  may  recover 
damages  from  the  company  under  this  paragraph,  for  injuries  received  while  so 
employed,  occasioned  by  the  negli^nce  of  a  coemployee.  (Supreme  Court,  1893, 
Chicago,  Kansas  and  Western  Railroad  Company  r.  Pontius,  53  Kans.,  264;  also 
United  States  Supreme  Court,  1895, 157  U.  S.  Reports,  209.) 

The  right  of  a  bagga^  man,  under  this  paragraph,  to  damages  for  an  iigaiy 
resulting  from  the  negligence  of  other  train  men  is  in  no  wise  affected  by  the  fact 
that  the  railroad  is  at  the  time  in  the  custody  of  a  receiver,  and  operated  by  him. 
(United  States  Circuit  Court  of  Apx>eals,  &ghth  Circuit,  1893,  Homsby  r.  Eddy 
et  al.,  56  Federal  Reporter,  461.) 

This  law  having  been  construed  by  the  supreme  court  of  the  State  as  not  limited 
to  injuries  caused  in  the  movement  of  trains,  is  properly  applied,  in  the  Federal 
courts,  to  a  case  where  one  employee  was  injured  by  negligence  of  another  while 
both  were  engaged,  in  a  roundnouse,  in  putting  a  recently  arrived  engine  in  con- 
dition for  immediate  use.  (United  States  Circuit  Court  of  Appeals,  Higbtli 
Circuit,  1894,  Chicago,  Rock  Island  and  Pacific  Railway  Comiiany  v.  Stahley,  ^ 
Federal  Reporter,  368.) 

This  statute  applies  to  a  receiver  operating  a  railroad,  and  his  liability  to  an 
employee  who  is  injured  in  the  service,  through  the  negligence  of  a  coemployee,  is 
determined  by  the  same  rules  of  law  as  the  liability  of  tne  railroad  company  would 
be.  (Supreme  Court,  1895,  Rouse  v,  Harry,  40  Pacific  Reporter  1007,  and  United 
States  Circuit  Court  of  Appeals,  Eighth  Circuit,  1895,  Rouse  v.  Homsby,  67  Fed- 
eral Reporter,  219.) 

A  crew  of  section  men,  consisting  of  a  foreman  and  two  others,  were  carrying 
a  rail  which  weighed  about  243  pounds,  for  the  purpose  of  substituting  it  for  a 
defective  one  in  the  railroad  track.  The  foreman  and  one  of  the  men  supported 
it  on  their  left  shoulders,  and  the  other,  who  was  at  the  rear  end  of  the  rail,  sup- 
ported it  upon  his  right  shoulder.  When  they  reached  the  place  where  it  was  to 
be  used,  the  foreman,  who  had  been  in  the  center,  came  back,  and  took  a  position 
in  front  of  the  rear  man,  for  the  purpose  of  relieving  him,  so  that  he  might  step 
aside  before  the  rail  was  thrown  down;  and,  before  he  had  stepped  to  a  place  of 
safetv,  the  foreman  gave  the  word  to  throw,  when  the  rail  was  thrown  against  the 
leg  of  the  rear  man ,  breaking  and  otherwise  seriously  injuring  it.  The  court  held, 
in  an  action  to  recover  for  the  injury,  that  the  foreman  was  guflty  of  negligence,  and 
that  the  character  of  service  in  which  the  injured  section  man  was  engaged,  beinfC 
necessary  to  the  use  and  operation  of  the  railroad,  brings  him  within  the  provi- 
sions of  this  statute,  which  makes  railroad  companies  liable  to  their  employees  for 
damages  resulting  from  the  negligent  acte  of  other  employees.  (Supreme  Court 
of  Kansas,  1896,  Atehison,  Topeka  and  Santa  Fe  Railroad  Ck>mpany  t;,  Vincent,  43 
Pacific  Reporter,  251.) 

Acts  of  1891,  Chapter  114.— flour*  o/ labor— PmWic  wjorite.  (a) 

This  law  does  not  apply  to  the  employees  of  the  State  penitentiary.     (Supreme 
Court,  1891,  State  r.  Martindale,  47  Kans.,  147.) 


a  See  Law,  page  845. 
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Constitution,  Section  !^,  and  Statutes  op  1894,  Chapter  36,  Sechon  1350.— 

Payment  of  wages,  (a) 

A  mining  company  x)aid  its  employees  once  each  month  in  lawf  nl  money,  for  the 
past  month's  labor,  and  at  any  time  daring  the  month,  npon  their  application, 
issued  checks  to  them  payable  in  ^lerchandise  at  the  company's  store.  Tne  amount 
of  checks  so  issued  to  each  man  was  deducted  from  his  wages  on  every  pay  day, 
and  he  was  paid  the  balance  in  cash,  but  no  mone^r  was  paid  for  outstanding 
checks.  HM^  that  such  an  arrangement  was  not  in  violation  of  the  act  providing 
that  wage  earners  shall  be  paid  for  their  labor  in  lawful  monev,  nor  of  section 
244  of  the  constitution.  (Court  of  Appeals  of  Kentucky,  1894,  Avert  Beattyville 
Coal  Company  v.  Commonwealth,  28  Southwestern  Reporter,  502.) 

LOUISIANA. 

Constitution,  Article  255,  and  Acts  of  1880,  Act  No.  11^,— Unlawful  employ- 
ment of  foreign  sailors,  etc.  (b) 

The  above  constitutional  provision  and  statute  do  not  prohibit  the  crews  of  for- 
eign vessels  from  loading  and  unloading  their  ships,  such  services  being  an  implied 
part  of  every  sailor's  contract  of  employnient,  and  within  the  jurisdiction  of  the 
United  States  courts  in  admiralty.  If  said  constitutional  provision  and  statute 
are  intended  to  prohibit  the  rendering  of  such  services  by  crews  of  f orei^  vessels, 
they  are  void,  as  regulations  of  commerce  with  foreign  nations,  because  m  contra- 
vention of  the  provisions  of  Article  I,  section  8,  paragraph  3,  of  the  Constitution 
of  the  United  States.  (United  States  Circuit  (Dourt,  Eastern  District  of  Louisiana, 
1895,  Cuban  Steamship  Company,  Limited,  v.  Fitzpatrick,  Mayor,  et  aL ,  66  Federal 
Reporter,  68.) 

Voorhies'  Revised  Civil  Code  op  1870,  Edition  op  1887,  Articles  2673,2675, 
AND  2745  TO  2750. — The  letting  out  of  labor  or  industry,  (c) 

If  an  overseer  be  employed  for  one  year,  but  discharged  without  cause  before  its 
expiration,  he  may  at  once  sue  for  his  wages.  But  if  he  be  reconciled  with  his 
emi)loyer  and  resumes  the  management  of  the  plantation,  he  can  not  sue  until  the 
expiration  of  the  year.    (Supreme  Court,  1881,  Chevalier  v.  BoTie»  2  La.,  191.) 

When  an  overseer,  hired  for  a  stipulated  sum,  by  the  year,  abandons  his 
employer  before  the  expiration  of  the  term  of  employment,  on  pretense  of  sickness 
in  his  family,  when  he  is  not  prevented  personally  by  bad  healm  from  x)erforming 
his  duty,  he  will  lose  all  the  wages  he  has  earned.  (Supreme  Court,  1837,  Hays 
V,  Marsh,  6  La.,  233.) 

Where  a  person  is  employed  by  the  year,  he  can  not  quit  the  service  of  his 
employer,  without  forfeiting  his  salary,  nor  can  he  be  dismissed  od  litntum,  and 
thereby  be  deprived  of  it. 

So,  where  the  plaintiff  was  employed  by  the  year,  to  superintend  a  cotton  press, 
at  a  fixed  salary,  and  after  his  year  haa  commenced,  was  dismissed  because  he 
refused  to  submit  to  a  diminution  of  his  salary:  Held,  that  he  was  entitled  to 
recover  it  for  the  entire  year.  (Supreme  Court,  1888,  Beckman  t;.  New  Orleans 
Cotton  Press  Company,  6  La.,  418.) 

Where  a  laborer  hired  for  a  certain  time,  is  discharged  by  his  employer  before 
the  time  for  which  he  was  engaged  has  expired,  wimout  any  serious  ground  of 
complaint,  he  will  be  entitled,  under  this  article,  to  the  whole  amount  of  wages  he 
might  have  claimed  had  the  full  term  of  his  service  arrived.  This  right  accrues 
as  soon  as  he  is  discharged;  and  the  fact  that  he  immediately  after  enga^Ked  his 
services  to  another  employer,  for  the  remainder  of  the  term,  can  not  affect  his 
right  to  recover  the  full  amount  from  his  first  employer.  But  this  article  speaks 
only  of  wages  due  the  laborer,  and  should  not  be  extended  to  anything  else,  as  to 
an  allowance  for  board,  lodging,  ete.  (Supreme  Court,  1842,  Shea  v«  Schlatre,  1 
Robinson,  819.) 

a  See  Laws,  pages  858  and  858.  c  See  Law,  page  871. 

h  See  Laws,  pages  869  and  878. 
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A  laborer,  discharged  by  his  employer,  for  good  cause,  before  the  ezpintioii  of 
his  term  of  service,  is  entitled  to  recover  his  wages  up  to  the  time  of  his  discharge. 
Article  2748  pronounces  no  forfeiture  a^^ainst  the  party  giving  the  other  just  cause 
of  complaint.     (Supreme  Court,  1842,  Nolan  v.  Darks,  1  Robinsou,  332. ) 

Under  article  2749,  which  is  held  to  apply  to  all  persons  except  menial  servants 
the  riffht  of  action  of  a  pilot,  who  has  been  discharged  *' without  any  seriou 
ground  of  complaint,*'  for  nis  wages  for  the  full  term  for  which  he  ^was  employed, 
accrues  immediately  upon  his  discharge,  and  the  prescription  of  one  year  agunst 
his  suit  will  commence  when  the  right  of  action  nas  accrued.  (Supreme  Court. 
1857,  Shoemaker  v,  H.  &  L.  Bryan,  12  La.  Annual,  697.) 

Where  one  who  has  employed  another  for  a  limited  time  at  a  salary,  dischargeB 
the  employee  before  tiie  expiration  of  the  time,  for  a  good  cause,  he  ie  respoDsible 
to  the  employee  for  his  services  up  to  the  time  of  his  dischitfge.  (Sapreme  Conrt 
1859,  Eessee  v,  Mayfield  &  Cage,  14  La.  Annual,  90.) 

This  article  is  in  the  nature  of  a  penal  statute,  must  be  strictiy  construed,  and 
can  not  be  applied  to  the  case  of  a  contract  for  letting  and  hiring  entirely  unper- 
formed in  all  Its  parts.  In  such  case  only  the  actual  damages  sustained  by  reason 
of  the  nonperformance  of  the  contract  can  be  recovered.  (Supreme  Court,  1861, 
Trefethen  v,  Locke,  16  La.  Annual,  19;  Word  v.  Winder,  16  La.  Annual,  111.) 

Where  a  person  has  hired  his  services  for  a  fixed  period,  and  he  leaves  his 
employer  before  the  expiration  of  that  period,  he  can  not  recover  wages  for  the 
penod  which  he  has  served,  without  showing  that  he  had  a  just  cause  of  complaint 
against  his  employer.  (Supreme  Court,  1866,  Callehan  v.  Stafford,  18  La.  Ammal 
556.) 

An  overseer  who  has  made  a  contract  with  the  proprietor  to  manage  his  plan- 
tation for  the  term  of  one  year,  at  a  fixed  price,  on  being  dischar;ged  witboat 
any  good  and  sufficient  cause,  before  the  expiration  of  the  time,  can  recover  the 
amount  of  the  contract  for  the  whole  year.  The  custom  of  the  neighborhood 
will  not  protect  the  planter  against  the  legal  consequences  of  the  violation  of 
his  contract  with  the  overseer.  (Supreme  Court,  1870,  Jones  v.  Jackson,  23  La. 
Annual,  112.) 

The  obligations  between  emplover  and  laborer  on  a  plantation  are  reciprocal 
If  the  employer  discharge  the  laborer  before  the  time  of  his  engagement  has 
expired,  without  any  just  cause,  he  at  once  incurs  the  liability  of  paying  the 
laborer  for  the  whole  time  of  his  engagement.  On  the  contnu^,  if  uie  laborer  • 
leavefi  his  employer  before  the  time  of  his  engagement  has  expired,  without  any 
just  cause,  he  thereby  forfeits  all  the  wages  that  may  be  due  him,  and  contracts 
the  obligation  to  return  all  moneys  that  he  may  have  received  from  hia  employer 
on  account  of  such  emplo^ent.  Therefore,  if  the  evidence  shows  that  the 
laborer  left  his  employer  without  any  just  cause  before  tiie  time  of  his  engage- 
ment had  expired,  he  can  not  recover  from  the  employer  any  wages  for  the  time 
he  has  served.     (Supreme  Court,  1871,  Bartell  v.  Lallande,  23  La.  Annual,  817.) 

A  merchant  who  has  engaged  the  services  of  a  clerk  to  aid  in  carrying  on  his 
business  is  not  liable  to  an  action  in  damages  by  his  clerk  for  ^mply  taking  a 
partner  in  the  business,  nor  is  he  liable  to  such  action  because  he  has  cbasig^ 
somewhat  the  character  of  his  business  from  that  of  a  wholesale  notion  store  to 
that  of  a  wholesale  dry  goods  store.  A  clerk  who  has  quit  his  employer  under 
such  circumstances  without  showing  any  good  cause  therefor  can  recover  neither 
wages  nor  damages.  (Supreme  Court,  1872,  Levy  v.  Friedlander,  24  La.  Annuals 
439.) 

A  clerk  or  bookkeeper  employed  in  a  store  by  the  year  who  has  been  diacbarge^ 
before  the  term  of  his  employment  has  e^ired,  for  good  and  sufficient  cause,  cao 
only  recover  wages  up  to  the  time  of  his  mscharge.  (Supreme  Court,  1872,  Grir- 
fin  V,  HayneSi  24  La.  Annual,  480.) 

Insubordination  and  disrespectful  conduct  of  the  employee  toward  his  emplof^ 
is  a  sufficient  ground  for  his  discharge  and  the  rescission  of  the  contract  of  employ- 
ment. Where  an  agent,  or  other  employee,  has  a  tesm  of  service  fixed  by  the  cod- 
tract  of  employment,  he  can  not  be  discharged  without  just  cause  before  the  teTto 
has  expired;  and  if  so  discharged  without  just  cause,  he  can  recover  for  the  whol0 
term.    Where  a  member  of  a  firm,  by  unjust  provocation  and  insult,  goads  as  6fl^ 

gloyee  of  the  firm  into  the  use  of  disrespectful  and  contemptuous  language  towtf« 
imself ,  the  firm  can  not  make  such  language  the  just  cause  of  a  dinmitflyftl  of  the 
employee.    (Supreme Court,  1882,  Bailey  v,  lAnaban  &  Scm,  84 Xa.  Annual, ^*) 
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Under  these  articles  a  discharge  for  good  caruse  disentitles  the  party  discharged 
for  wages  for  a  longer  time  than  he  served.  Gross  inattention  to  and  nonper- 
formance of  dnties,  or  conduct  snch  as  to  endanger  the  control  of  the  hands  and 
drive  them  away,  and  thus  entail  irremediable  loss,  conjoined  with  sickness,  which 
incapacitates  him  for  service,  will  ^nstif y  the  discharge  of  an  overseer.  An  over- 
seer's wages  can  not  be  docked  for  sickness  nnless  the  same  be  stipitlated  expressly. 
Firotracted  sickness  may  be  sufficient  cause  for  discharging  him,  but  so  lon^  ashe 
remains  in  employment,  he  is  entitled  to  his  wages.  (Supreme  Court,  1884,  Miller 
V.  Gidiere  &  Marmande,  36  La.  Annual,  202.) 

In  a  contract  of  emplo^ent  for  one  year  at  a  stipulated  annual  compensation, 
an  express  proviso  reserving  to  the  employer  the  right  to  discharge  at  any  time,  if 
dissatisfied  with  the  manner  in  which  the  employee  performs  his  duties,  is  a  valid 
and  legal  agreement  which  the  courts  must  enforce  and  takes  the  case  out  of 
article  2749  of  the  civil  code.  The  employer  has  no  right  to  discharge,  prior  to  the 
end  of  the  term,  for  any  other  cause  than  because  he  is  dissatisfied;  and  if  it 
appears  that  the  discharge  was  for  other  cause,  as  for  instance,  because  his  serv- 
ices were  no  longer  needed  in  the  business,  or  because  the  employer  wished  to 
reduce  the  numbBr  of  his  employees,  or  the  like,  and  that  the  alleged  dissatisfac- 
tion was  a  mere  pretext,  the  employer  would  be  held  responsible.  But  where,  as 
in  this  case,  the  evidence  satisfactoriljr  shows  that  the  dissatisfaction  was  the  true 
cause  of  the  dischar^,  the  employer  is  exempted  from  responsibility.  (Supreme 
Court,  1884,  Hotchkiss  v.  Gretna  Ginnery  ana  Compress  Company,  86  La.  Annual, 
517.) 

A  person  employed,  eo  nomine^  '*as  a  sugar  broker,"  but  who  Stipulates  and 
consents  to  receive  an  annual  fixed  salary  in  lieu  of  commissions,  and  agrees  to 
effect  sales  of  sugar  and  molasses  that  are  to  be  consigned  to  his  employer,  and  for 
no  one  else,  and  obliges  himself  to  exert  all  his  personal  influence  to  promote  the 
interest  of  his  employer,  and  to  write  all  letters  concerning  the  sugar  and  molasses 
market  for  his  employer,  and  to  make  out  account  sales  for  sugar  and  molasses  in 
the  titmsactions  made  by  him,  is  a  clerk,  in  the  ordinary  acceptation  of  the  term. 

Such  a  xxerson  is  properly  classed  as  a  laborar,  within  the  meaning  of  this  article, 
and  if  turned  away  by  his  employer  without  sufficient  cause,  he  is  entitled  to 
make  claim  for  the  whole  of  the  salaries  he  would  have  been  entitled  to  receive, 
had  the  full  term  of  his  service  arrived.  (Supreme  Court,  1898,  Tete  v.  Lanaux, 
45La.  Annual,  1843.) 

Acts  op  1890,  Act  No.  138. — Enforcement  of  labor  contracts,  (a) 

Section  1  of  this  act  is  null  and  void,  being  in  conflict  with  article  29  of  the 
constitution.  The  title  of  the  act  refers  to  labor  contracts.  The  body  of  the  act 
refers  to  any  contract.  (Supreme  Court,  1892,  State  ex  rel.  Lewis  t\  Pierson, 
Judge,  44  La.,  90.) 

Acts  op  1894,  Act  No.  139. — Board  of  arbitration  and  conailiation,  (6) 

The  distinguishing  features  of  this  statute  are  that  an  investigation  may  be  held 
without  the  consent  of  all  parties  (1)  on  application  of  employers  or  employees 
or  the  latter*s  duly  authorized  agent;  (2)  on  notification  from  tne  mayor  or  a  dis- 
trict judge  in  the  parishes  that  a  lockout  or  strike  is  seriously  threatened.  It 
devolves  upon  the  board,  in  the  first  instance,  to  pass  upon  questions  of  regularity 
and  compliance  with  the  statute  vel  nan,  in  those  steps  taken  to  brin^  labor 
troubles  to  its  notice.  The  Ixxird  is  authorized  to  hear  tne  parties,  make  mc^uiry 
into  the  causes  of  trouble,  advise  the  parties,  and  keep  a  record  of  their  decision 
regarding  the  causes  of  dispute.  They  are  not  bound  in  all  things  to  decide  accord- 
ing to  technical  rules  of  law  that  would  possibly  determine  issues  in  a  court  of 
justice,  but  they  are  subject  to  the  terms  of  the  statute  under  which  the  board 
was  organized,  and  they  are  bound  to  observe  those  broad  rules  of  law  and  equity 
witiiout  which  no  board  of  arbitration  and  conciliation  can  make  a  just  decision. 
Objections  upon  grounds  of  irregularity  must  be  urged  before  the  board,  and  heard 
contradictorily  with  parties  concemea,  or  their  duly  authorized  representatives, 
prior  to  application  to  the  courts  to  correct  alleged  errors.  Apprehension  that  the 
conclusion  and  decision  of  the  board  will  be  erroneous  is  not  ground  for  an  injunc- 
tion. Injunction  will  not  issue  for  the  purpose  of  controlling  the  action  of  public 
itf ents,  acting  under  legislative  authority,  unless  irreparable  injury  is  evident. 
(Supreme  Court,  1895,  New  Orleans  City  and  Lake  Railroad  Company  v.  State  Board 
of  Arbitration,  17  Southern  Reporter,  418.) 

a  See  Law,  page  883.  h  See  Law,  page  386. 
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BsviBED  Statutes  op  1883,  Chapter  83,  Section  48.— Hours  of  labor,  {a, 

Ten  hours  conBtitnte  a  legal  day's  work  in  a  grist  mill  where  the  labor  is  hired 
at  a  per  diem  compensation,  x>ayaDle  weekly,  this  not  being  an  agricnltoral  employ- 
ment, nor  a  montnly  hiring. 

For  work  done  at  the  request  of  his  employer,  b^  a  laborer  so  hired  in  a  grist 
mill,  after  the  completion  or  his  day's  labor  the  law  implies  a  promise  of  payment 
which  may  be  enforced  by  snit  after  the  stipulated  compensation  for  the  day  labor 
has  been  paid  and  accepted.  (Supreme  Court,  1872,  Bachelder  v.  Bickf  ord,  d2  Me., 
526.) 

Acts  op  1887,  Chapter  139. — Employment,  hours  of  labor,  etc.,  of  toomen  and 

children,  (b) 

The  refusal  and  neglect  of  the  employer  of  labor  in  a  manufacturing  or  mechan- 
ical establishment  to  produce  certificates  of  the  ages  and  places  of  birth  of  children 
under  16  years  of  age,  employed  in  such  establishment,  for  the  inspection  of  the 
deputy  commissioner  of  labor,  is  not  an  interference  with  his  duties  within  the 
meaning  of  this  chapter.  The  term  interfere  as  therein  used  relates  to  some 
action  directed  to  the  person,  or  some  active  personal  obstruction  or  interference 
in  the  performance  of  his  duties,  and  not  mere  nonaction.  (Supreme  Court,  1891, 
State  V,  Donaldson,  84  Me.,  55.) 


Code  of  Public  General  Laws,  1888,  Article  23,  Sections  14, 15, 37,  and  88.— 
Incorporation  of  cooperative  associations,  trades  unions,  etc  (c) 

Section  37  of  this  article,  authorizing  the  formation  of  trades  unions,  etc.,  does 
not  sanction  the  making  of  war  on  the  nonunion  laboring  man,  or  the  ill^al 
interference  with  his  rights  and  privileges.  A  labor  or^panization  which  refuses 
to  admit  9  nonunion  man  to  membership,  and  informs  his  employers  that  in  case 
he  is  any  longer  retained  it  will  be  compelled  to  notify  all  labor  organizations  ol 
the  city  that  their  house  is  a  nonunion  one,  and  thereby  comi)els  his  discharge,  is 
guilty  of  a  wrongful  act;  and  an  action  will  lie  against  it  by  the  nonunion  man 
for  the  damages  he  has  suffered  in  consequence  of  such  discharge.  Where  the 
work  of  the  nonunion  man  was  entirely  satisfactory  to  his  employers,  who  in- 
tended to  retain  him  permanently,  and  he  was  discharged  solely  because  of  tiie 
notice  received  from  the  labor  organization,  the  fact  that  his  employer  reserved 
the  right  to  discharge  him  at  the  end  of  any  week  will  not  prevent  him  from  re- 


Code  op  Public  Local  Laws,  1888,  Article  1,  Sections  185  to  lS».—Fatf*ent 

of  wages,  (d) 

These  sections  are  a  valid  exercise  of  power  by  the  legislature  and  do  not  000- 
flict  with  article  9  of  the  Code  of  Public  General  Laws  relating  to  the  assignment 
of  choses  in  action.  These  sections  were  not  intended  to  restrict  nor  ao  they 
restrict  the  powers  of  the  employees  of  a  corporation  engaged  in  mining  and  man- 
uiacturing  in  AUeganv  County  and  employing  more  than  ten  hands,  so  as  to  pre- 
vent their  assigning  what  was  due  them  from  the  corporation  by  orders  drawn  on 
the  corporation  in  favor  of  merchants  who  had  sold  them  goods,  said  orders  speci- 
f ving  that  the  amounts  due  the  merchants  should  be  deducted  from  moneys  dne 
tne  employees  by  the  corporation  for  wages,  and  be  paid  to  the  merchants  for 
their  account,  and  authorizing  the  merchants  to  receipt  in  the  employees'  names  for 
the  amounts  so  paid,  and  which  orders  were  accepted  by  the  corporation.  This 
law  being  penal,  and  intended  to  be  in  the  interest  of  the  employee,  is  not  restric- 
tive of  the  employee's  rights,  except  in  so  far  as  it  prevents  nim  or  the  holder  ot 
his  assignment  of  wage  from  colluding  with  the  employer  to  do  what  the  law  has 
forbidden  any  corj^ration  as  is  therein  described  h'om  doing.  (Court  of  AppeaUi 
1880,  Shaffer  V.  Umon  Mining  Company,  55  Md.,  74.) 

a  See  Law,  page  892.  c  See  Law,  page  406» 

&See  Law,  page  898.  dSee  Law,  page  417. 
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Code  op  Public  Local,  Laws,  1888,  Article  4,  Sections  402  to  if^.-^State 

board  of  commissioners  of  practical  plumbing,  (a) 

A  person  who  has  not  been  examined,  and  re^stered  as  a  practical  plnmber  in 
the  books  of  the  State  board,  nnder  the  provisions  of  these  sections,  may  engage 
in  the  plnmbing  business,  ms^e  contracts  for  furnishing  all  the  neoessary  mate- 
rials and  doing  all  the  necessary  work  in  plumbing,  provided  he  does  not  i)erson- 
all^r  perform  any  of  the  manual  work  of  plumbing,  but  employs  other  persons  to 
do  it,  who  are  duly  examined  and  registered  plumbers,  holding  the  certificates  of 
competency  required  by  these  sections.  (Court  of  Appeals,  1898,  Davidson  v. 
State,  77  Md.,  388.) 


MASSACHUSETTS. 

Public  Statutes  op  1882,  Chapter  112,  Sections  143,  145,  and  147,— Suits  for 

Wages — Railroad  employees,  (b) 

These  sections,  as  applied  to  future  contracts,  are  constitutional.  (Supreme 
Judicial  Court,  1877,  Hart  v.  Boston,  Revere  Beach  and  Lynn  Railway  ComiMtny, 
121  Mass.,  510.) 

Where  a  person  worked  on  a  railroad  in  the  emi)loy  of  two  different  contractors, 
it  was  held  that  he  could  not  secure  a  right  of  action  under  these  sections  against 
the  owner  of  the  railroad  for  labor  performed  by  him  for  both  contractors,  by  a 
statement  thereof  filed  within  thirty  days  after  he  had  ceased  to  labor  for  one  con- 
tractor, but  more  than  thirty  days  after  he  had  ceased  to  labor  for  the  other. 
(Supreme  Judicial  Court,  1879,  Lyon  v.  New  York  and  New  England  Railway 
Company,  127  Mass.,  101.) 

Public  Statutes  op  1882,  Chapter  112,  Section  212.— Railroad  companies— 

When  liable  for  death  of  employees,  (c) 

The  transfer  from  a  vessel,  to  cars,  of  freight  to  be  forwarded,  is  a  railroad  oper- 
ation, within  the  meaning  of  this  stetute  as  amended  by  chapter  243,  acts  of  1883, 
providing  that  a  *'  corporation  operating  a  railroad  "  shall  be  liable  for  negligence 
resulting  in  the  death  of  an  employee.  (Supreme  Judicial  Court,  1888,  Daley  v. 
Boston  and  Albany  Railroad  Company,  147  Mass.,  101.) 

In  an  action  under  this  section,  against  a  railroad  compMiy  for  causing  the  death 
of  an  employee  through  the  negligent  employment  of  an  incompetentlocomotive 
engineer,  there  was  no  evidence  of  the  engineer's  incompetency  aside  from  the 
single  act  of  negligence  of  his  causing  the  death,  and  it  did  not  appear  that  his 
conduct  and  appearance  as  a  witness  before  the  jury  were  such  as  to  justify  such 
inference.  Held^  that  the  company  could  not  be  said  to  have  been  negligent  in 
employing  the  engineer  in  that  capacity,  and  that  a  verdict  was  properly  directed 
for  the  defendant.  (Supreme  Judicial  Court,  1890,  Peaslee  v.  Fitehburg  Railway 
Company,  152  Mass.,  155.) 

Chapter  270  of  the  acts  of  1887  can  not  be  invoked  to  relieve  a  case  brought  under 
this  section,  from  the  defense  that  the  injury  was  caused  by  the  negligence  of  a 
fellow-servant.  Section  2  of  said  chapter  270,  which  gives  a  remedy  to  the  widow 
or  next  of  kin,  instead  of  to  the  administrator,  where  death  results  without  con- 
scious suffering,  must  be  held  to  be  exclusive  as  to  cases  of  death  where  the  aid  of 
the  statute  is  invoked.  Under  this  section  [212]  an  action  can  not  be  maintained 
for  the  death  of  an  employee  caused  bv  the  negligence  of  a  fellowservant. 
(Supreme  Judicial  Court,  1891,  Dacey  v.  Old  Colony  Railway  Company ,  153  Mass., 
112.) 

[See  case  of  Lynch  v.  Boston  and  Albany  Railroad  Comjiany,  on  page  1290,  post.] 

Acts  of  1884,  Chapter  313. — Conditional  sale  of  personal  property,  (d) 

This  chapter,  providing  that  all  contracte  for  conditional  sales  of  "  furniture  or 
other  household  effects  '*  shall  be  in  writing,  and  that  a  copy  of  the  contract  shall 
be  furnished  to  the  vendee,  applies  to  the  sale  of  a  piano.  This  chapter,  providing 
that  where,  for  the  breach  of  a  contract  of  conditional  sale,  the  vendor  takes  the 


a  See  Law,  page  420. 
b  See  Law,  page  430. 


c  See  Law,  page  431. 
d  See  Law,  page  438. 
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goods,  he  shall  furnish  to  the  vendee  a  statentent  of  the  amount  due  thereon,  and 
that  the  vendee  may  redeem  the  goods  within  fifteen  days  after  sncb  Btatementis 
furnished,  is  not  waived  by  an  express  power  in  the  contract  permitting  the  ven- 
dor to  retake  the  goods.  (Supreme  Juaicial  Court,  1896,  Lee  v.  Gorham  et  aL,  42 
Northeastern  Reporter,  556.) 

• 
Acts  op  1886,  Chapter  120. — Railroads — Blocking  of  frogs,  switches^  and  guard 

rails,  (a) 

If  an  employee  of  a  railroad  corporation  is  injured  by  having  his  foot  caught  in 
a  frog  in  the  track  of  another  railroad  corporation,  while  engaged  in  delivering  a 
car  to  the  latter  upon  its  tracks  in  the  regular  course  of  business  between  the  two 
corporations,  it  is  a  question  for  the  jnry,  in  an  action  against  the  last-named  cor- 
poration for  the  injury,  whether  the  derendant  was  negligent  in  leaving  the  frog 
unblocked,  there  being  evidence  that  the  defendant  had  assumed  the  dnty  of  block- 
ing all  the  frogs,  and  Keeping  them  blocked,  for  the  safety  of  its  own  employees, 
as  required  by  this  statute.  (Supreme  Judicial  Court,  1893,  Turner  v,  fiostonand 
Maine  Railroad,  158  Mass.,  261.) 

Acts  of  1887,  Chapter  270. — Liability  of  employer  for  injuries  of  employees.  Q>) 

Section  1,  clause  1,  of  this  chapter  does  not  give  a  right  of  action  a^^ainst  an 
employer  by  an  employee  for  injuries  sustained  through  the  negligence  of  a  fellow- 
servant  in  handling  or  using  a  machine,  tool,  or  appliance,  which  is  in  itself  in 
proper  condition. 

A  declaration,  in  an  action  to  recover  for  such  an  injury,  alleged  that  the  plain- 
tiff and  K.,  both  journeymen  painters,  and  employed  by  the  defendant  in  painting 
a  house,  were  furnished  by  him  with  a  hanging  stage,  each  being  intrusted  with 
the  duty  of  caring  for  and  fastening  to  the  house  his  particular  end  of  the  stage; 
that  when  it  became  necessary  to  lower  the  stage,  according  to  the  usual  method 
of  managing  such  stages,  K.  had  charge  of  lowering  one  ena,  and  the  plaintiff  the 
other;  and  uiat,  after  so  doing,  E.  neglected  to  fasten  his  end  securely,  so  that  the 
plaintiff,  who  was  in  the  exercise  of  due  care,  fell  and  was  injured.  Held,  that 
the  negligence  alleged  was  the  negligence  of  a  fellow-servant  in  handling  or  using 
a  proper  stage,  and  that  the  action  was  not  maintainable  under  the  statute. 
(Supreme  Juaicial  Court,  1888,  Ashley  i\  Hart,  147  Mass.,  673.) 

The  notice,  required  by  section  8  of  this  statute,  so  far  as  applicable  to  a  cause 
of  action  under  section  1,  clause  1,  applies  only  to  cases,  if  any,  within  that  clause, 
in  which  there  is  no  common-law  right  of  action,  unless  a  plaintiff  with  a  remedy 
at  common  law  should  insist  u^on  relying  upon  the  statute  alone.  (Supreme 
Judicial  Court,  1889,  Ryalls  v.  Mechanics'  Mills,  150  Mass.,  190.) 

This  chapter  is  not  a  bar  to  an  action  at  conmion  law,  in  those  cases  within  its 
terms,  in  which  an  employee  might  have  maintained  such  an  action  before  its  pas- 
sage. (Supreme  Judicial  Court,  1889,  Ryalls  v.  Mechanics'  Mills,  150  Mass..  190, 
and  Coughlin  v.  Boston  Tow  Boat  Company,  151  Mass.,  190;  Supreme  Judicial 
Court,  1890,  Clark  v.  Merchants  and  Miners'  Transportation  Ck)mpany,  151  Mass., 
352.) 

^  A  servant  who,  of  his  own  motion,  and  outside  the  line  of  his  reflnilar  dn^, 
attempts  to  repair  machinery,  the  dangers  from  which  are  obvious,  andisHnjnred, 
can  not  invoke  this  chapter  in  support  of  an  action  against  his  master,  although 
he  was  in  the  exercise  of  due  care.  (Supreme  Judicial  Court,  1890,  Mellor  v.  Mer- 
chants' Manufacturing  Company,  150  Mass.,  362.) 

A  freight  brakeman  upon  a  railroad,  being  orderd  generally  by  the  conductor  of  a 
train  to  do  thecoupling  as  it  was  being  made  up  aboutnoon  on  aclear  day,  attempted 
to  couple  from  the  north  side  of  the  track  two  flat  cars  loaded  with  sticks  of  timber, 
which  on  that  side  dangerousl  v  projected  toward  each  other  beyond  the  ends  of  the 
cars,  and,  his  head  being  caught  between  the  ends  of  two  of  the  timbers  as  the  cars 
came  together,  he  was  instantly  killed.  He  might  have  coupled  them  in  safely 
either  from  the  south  side  of  the  track,  where  the  timbers  did  not  project,  or  bv 
stooping  down  below  the  projecting  timbers.  Held,  in  an  action  against  the  rail- 
road under  section  2  of  this  chapter,  for  causing  his  death,  that  he  was  not  in  the 
exercise  of  due  care  within  the  meaning  of  section  1,  and  that  the  action  could  not 
be  maintained.  (Supreme  Judicial  Court,  1890,  Lothrop  v.  Fitchburg  Railway 
Comi)any,  150  Mass.,  423.) 

a  See  Law,  page  441.  b  See  Law,  page  445. 
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This  statnte  does  not  give  the  administrator  of  an  employee  a  right  of  action 
against  an  employer  for  causing  the  employee's  death,  in  addition  to  the  right  as 
legal  representative,  to  recover  damages  accrning  to  the  intestate  in  his  lifetime. 
(Snpreme  Judicial  Court,  1890,  Ramsdell  v.  New  York  and  New  England  Rail- 
road Company,  151  Mass.,  245.) 

A  quarrjnnan,  in  genpral  charge  of  a  quarry,  finding  that  the  wadding  still 
remained  in  a  hole  which  he  had  assisted  in  drilling  and  in  loading  with  powder, 
and  had  attempted  to  discharge,  negligently  assumed  that  the  charge  had 
exploded  and  paslsed  off  through  another  hole  by  a  connecting  crevice  in  the  rock, 
and,  deciding  to  drill  out  the  wadding,  directed  a  fellow-worlnnan  to  hold  the 
drill  while  he  did  the  striking,  whereupon  the  charge  exploded,  injuring  such 
workman.  HeXd^  that  the  risk  of  such  an  explosion  was  not  one  of  those  assumed 
by  the  workman,  and  that  their  common  ebiployer  would  be  liable  to  him  under- 
section  1,  clause.  2,  of  this  act,  for  the  quarryman*8  negligence.  (Supreme  Judi- 
cial Court,  1890,  Malcolm  v.  Fuller,  153  Mass.,  160.) 

A  locomotive  and  one  or  more  cars,  connected  together  and  run  upon  a  rail- 
road, constitute  a  *' train"  within  clause  3  of  section  1  of  this  chapter,  giving  a 
right  of  action  against  an  employer  for  personal  injuries  caused  by  the  negligence 
of  an  employee  in  charge  of  a  ^Mocomotive  engine  or  train  upon  a  railroad." 
(Supreme  Judicial  Court,  1891,  Dacey  r.  Old  Colony  Railroad  Company,  153 
Mass.,  112.) 

The  conductor  of  a  freight  train  may  prox)erly  be  found  to  be  inchar^  thereof, 
within  clause  3  of  section  1  of  this  chapter,  when  a  brakeman  thereon  is  injured 
because  of  a  defect  in  one  of  the  cars,  although  such  conductor  is  temporarily 
absent  upon  a  duty  incident  to  the  proper  management  of  the  train,  and  nothing 
is  done  meanwhile  contrary  to  his  orders  or  expectation  of  what  would  be  done. 
(Supreme  Judicial  Ck>urt,  1891,  Donahoe  v.  Old  Colony  Railway  Company,  158 
Mass.,  856.) 

^A  notice  in  vmting  to  an  employer  of  the  time,  place,  and  cause  of  an  injury 
occasioned  to  his  employee, signed  **  C.  &  P.,  Attorneys  for  C.  D."  purports  to  be 
signed  *'  in  behalf  "  of  C.  D.,  within  section  3  of  this  statute,  as  amend^  by  chap- 
ter 155,  acts  of  1888,  an^,  in  the  absence  of  evidence  to  the  contrary,  sufficiently 
shows  that  they  were  authorized  to  sign  it.  (Supreme  Judicial  Court,  1891,  Dolan 
V.  Alley,  153  Mass.,  880.) 

Under  section  3  of  this  statute,  as  amended  by  chapter  155,  acts  of  1888,  the 
notice  required  to  be  given  to  an  employer  upon  the  instantaneous  death  of  an 
employee  may  be  riven  by  his  widow.  (Supreme  Judicial  Court,  1891,  Gustafsen 
V.  Washburn  and  Moen  Manufacturing  (Ik}mpany,  153  Mass., 468.) 

The  notice  required  by  section  3  of  this  statute,  as  amended  by  chapter  155,  acts 
of  1888,  to  support  an  action  against  an  employer  for  the  instantaneous  death  of 
an  employee,  may  be  given  by  some  one  in  his  behalf  within  thirty  days  from  the 
occurrence  of  the  accident,  or  by  the  executor  or  administrator  within  thirty  days 
after  his  appointment. 

If  an  unmarried  employee,. who  is  instantly  killed,  leaves  as  his  sole  next  of  kin 
a  brother  not  dependent  upon  him  and  a  sister  who  is  dependent,  an  action 
against  the  employer  to  recover  for  the  death,  under  section  2  of  this  statute, 
should  properly  be  brought  in  her  name  alone. 

The  "next  of  kin  ♦  ♦  ♦  dependent  ujwn  the  wages  of  such  employee  for 
support,"  in  order  to  establish  a  dependency,  need  not  come  within  the  class  of 

Sersons  whom  the  deceased,  if  able,  was  legally  bound  to  support;  the  fact  of 
ependence  is  sufficient. 

An  inv^id  sister  unable  to  work  regularly,  or  to  earn  enough  to  pay  her  doctor's 
bills,  who  has  received  from  a  brother  on  an  average  from  $30  to  ^5  a  month  for 
three  or  four  years,  and  who  in  fact  receives  her  support  from  him  and  is  de- 
pendent upon  him  for  support,  comes  within  the  meaning  of  section  2  of  this 
statute,  and  may  maintain  an  action  against  his  employer  for  causing  his  instan- 
taneous death.  (Supreme  Judicial  Court,  1891,  Daly  v.  New  Jersey  Steel  and  Iron 
Company,  155  Mass.,  1.) 

If  a  freight  car,  which  is  hauled  empty  by  a  railroad  company  to  the  terminus 
of  its  road  for  transfer  to  another  road  upon  a  connecting  line,  causes  an  injury 
to  a  brakeman  employed  by  such  company  by  reason  of  a  defect  in  the  brake 
wheel,  such  car  is  not  a  part  of  the  '*  ways,  works,  or  machinery  connected  with 
or  used  in  the  business  of  the  employer  "  within  this  chapteri  such  as  will  give  a 
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• 

right  of  action  i^ainst  the  company.     (Snpreme  Judicial  Court,  1891,  CoflEBer. 
New  York,  New  Haven  and  Hartford  Railway  Company,  155  Mass.,  21.) 

Section  1,  clanse  3,  of  this  statnte,  which  relates  to  accidents  that  bappen  ^^br 
reason  of  the  negligence  of  any  person  in  the  service  of  the  employer  -who  has  the 
charge  or  control  of  any  signal,  switch,  locomotive  engine,  or  train  xiix>n  a  rail- 
road," seems  chiefly  to  contemplate  the  danger  from  a  locomotive  ezi^ine,  or  train 
as  a  moving  body  and  to  proviae  against  the  negligence  of  those  who,  either  wfaoH  j 
or  in  part,  control  its  movements.  (Supreme  Judicial  Court,  1892,  Thyng  r.  Fitdi- 
burgBailroad  Company,  156  Mass.,  13.) 

lieaving  to  conjecture  the  question  whether  an  employee  of  a  railroad,  who  was 
injured  at  a  certfdn  time,  regained  consciousness  before  his  death  on  iAie  same  day, 
is  not  a  sufficient  compliance  with  the  provisions  of  section  2  of  this  statute. 

The  testimony  of  the  plaintiff,  the  next  of  kin  of  the  deceased,  who  was  killed  while 
in  the  employ  of  a  railroad,  that  she  was  his  half-sister  and  had  two  children;  that 
he  used  to  come  in  and  see  her  and  sometimes  gave  her  money;  that  he  sent  her 
money  every  other  week  or  so  to  pay  her  rent,  and  that  she  had  no  other  means  of 
support  but  her  earnings,  and  since  his  death  had  had  to  supx)ort  herself,  is  not 
sumcient  to  prove  that  she  was  dependent  upon  his  wages  for  support  Tvithin  the 
meaning  of  section  2  of  this  statute.  (Supreme#udicial  Court,  189^2,  Hodnet  t?.  Bos- 
ton and  Albany  Railroad  Company,  156  Mass.,  86.) 


A  truck  consistinfl^  of  a  plank  about  4  feet  long  and  a  foot  or  more  wide, 
one  surface  of  which,  near  its  center,  was  attached  an  iron  roller,  revolvin^r  upon 
an  axis  held  to  the  side  of  the  plank  by  suitable  bearings.    When  placed  upon  the 
floor  with  the  roller  down,  the  instrument  could  be  easuy  moved  about  vnth  a  load 
resting  upon  the  plank,  and  when  placed  with  the  plank  down,  it  was  intended  to 
remain  stationary,  and  beams  or  planks  could  then  be  moved  by  resting'  them 
upon  the  roller  and  moving  them  while  so  supported.    It  was  a  movable  torn,  com- 
plete and  in  good  order,  and  only  dangerous,  as  any  heavy  object  is  dangeironB,  if 
carelessly  allowed  to  fall  from  above  on  a  person  below.    It  was  liable,  ^vhen  uaed 
for  certain  purposes  at  the  edge  of  an  open  well,  to  fall  into  the  well,  to  prevent 
which  it  could  be  fastened  to  the  floor  upon  which  it  rested,  or  blocked  vrith  a 
cleat;  but  when  used  as  a  vehicle  on  which  to  transport  articles  by  its  own  moiion, 
fastening  or  blocking  would  wholly  prevent  its  use.    While  placed  with  the  plank 
down  and  stationary,  and  in  use  by  fellow-workmen  in  landing  upon  the  floor  of  an 
upper  story  heavy  planks  hoisted  by  a  block  and  fall,  the  truck  "fell  through  an 
opening  in  the  floor  upon  the  plaintiff's  intestate,  who  was  on  the  story  below. 
tield,  in  an  action  under  this  statute,  that  the  absence  of  any  appliance  for  block- 
ing or  fastening  did  not  make  the  truck  a  defective  tool  or  macmne;  that  the  duty 
of  using  it  in  a  safe  manner  was  the  duty  of  the  ordinary  workman  who  handled  and 
used  it,  rather  than  a  duty  of  the  employer  or  a  duty  of  superintendence;  that  the 
omission  to  use  appliances  for  blocking  or  fastening  was  not  negligence  of  a  superin- 
tendent, or  want  of  superintendence,  out  negligence  of  fellow-workmen;  ana  that 
the  plaintiff  could  not  recover  as  against  the  employer.    (Supreme  Judicial  Court, 
1892,  O'Eeefe  v.  Brownell,  156  Mass.,  131.) 

Section  1,  clause  8,  of  this  act,  which  provides  for  recovery  in  case  of  x^rsonal 
injury  caused  to  an  employee  '*by  reason  of  the  negligence  of  any  person  in  the 
service  of  the  employer  who  has  the  charge  or  control  of  any  signaL  switch,  loco- 
motive engine,  or  train  upon  a  railroad,"  includes,  in  case  of  a  railroad  corpora- 
tion, every  person,  and  must  be  deemed  to  mean  any  person  in  the  service  of  the 
company  who  has  charge  or  control  for  the  time  being  of  the  train  by  which  the 
employee  was  injured.  (Supreme  Judicial  Court,  1892,  Steffe  v.  Old  (Jolony  Bail- 
road,  156  Mass.,  262.) 

If  the  negligence  of  a  superintendent  is  relied  on  in  an  action,  under  this  stat- 
ute, for  personal  injuries  sustained  by  a  workman  while  in  the  defendant's  employ, 
such  negligence  must  be  shown  to  have  occurred,  not  only  during  the  superin- 
tendence, but  substantially  in  the  exercise  of  it.  (Supreme  Judicial  Court,  1883, 
Fitzgerald  v.  Boston  and  Albany  Railroad,  156  Mass.,  293.) 

It  may  not  be  necessary,  in  order  to  render  an  employer  liable  for  an  injury 
occurring  to  an  employee  through  a  defect  in  the  ways,  works,  or  machine^ 
within  the  meaning  of  this  statute,  that  they  should  belong  to  him;  but  it  shonla 
at  least  appear  that  he  has  control  of  them,  and  that  they  are  used  in  his  business 
by  his  authority,  express  or  implied. 

The  occasional  use  by  each  of  two  railroad  companies  of  the  track  of  the  other 
in  delivering  and  taking  cars  in  the  course  of  business,  will  not,  to  that  extent, 
make  the  track  of  each  company  part  of  the  ways,  works,  or  machinery  of  tiie 
other,  within  the  meaning  oi  thu  statute;  and  it  would  be  unreasonable  to  hQl4 
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that  each  company  was  bound  to  leave  and  take  cars  at  the  precise  "ppint  of  con* 
nection,  at  the  peril,  if  it  did  not  do  so,  of  becoming  liable  for  injuries  resulting 
from  any  defect  in  the  track  of  the  other.    (Supreme  Judicial  Court,  1892,  TrasE 

v.  Old  Colony  Railroad,  156  Mass.,  298.) 

• 

The  negligence  for  which  section  1,  clause  2,  of  this  statute  makes  the  employer 
liable, is  that  of  a  x)ereon  "intrusted  with  and  exercising  superintendence."  The 
employer  is  not  answerable  for  the  negligence  of  a  person  intrusted  with  superin- 
tendence, who  at  the  time  of,  and  in  doing  the  act  complained  of,  is  not  exercising 
snperintendence,  but  is  engaged  in  mere  manual  labor,  or  the  duties  of  a  common 
workman. 

Unless  the  act  itself  is  one  of  direction  or  of  oversight,  tending  to  control  others 

and  to  vary  their  situation  or  action  because  of  his  direction,  it  can  not  fairly  be 

said  to  be  one  in  the  doing  of  which  the  person  intrusted  with  superintendence  is 

*in  the  exercise  thereof,  within  the  meaning  of  the  statute.     (Supreme  Judicial 

Court,  1892,  Cashman  v.  Chase,  156  Mass.,  342.) 

Section  5  of  this  act,  exempting  from  the  right  to  recover  for  personal  injuries, 
employees  who,  knowing  the  danger  of  their  employment,  fail  to  give  information 
thereof,  does  not  require  an  employee  to  prove  his  ignorance  of  any  danger,  or  the 
giving  of  information,  before  he  can  recover,  but  the  burden  of  such  matters  is 
upon  the  defendant.  (Supreme  Judicial  Court,  1892,  Connally  v. City  of  Waltham, 
156  Mass.,  368.) 

An  action,  under  this  statute,  against  an  employer  for  the  instantaneous  death  of 
an  employee,  by  the  latter's  widow,  is  supported  by  a  notice,  in  the  form  required 
by  section  3,  as  amended  b>^  chapter  155,  acts  of  1888,  given  by  the  administrator 
of  the  employee*s  estate  within  thirty  davs  after  his  appointment.  (Supreme 
Judicial  Court,  1892,  Jones  v.  Boston  and  Aloany  Railroad  Company,  157  Mass.,  51.) 

It  is  a  defense  to  an  action,  under  this  chapter,  for  personal  injuries  occasioned 
to  the  plaintiff,  while  in  defendant's  employ,  by  reason  of  the  defective  condition 
of  the  **  ways,  works,  or  machinery"  of  the  defendant,  that  the  plaintiff,  when  he 
entered  upon  the  emplo3nnent,  knew  and  fully  appreciated  the  danger  to  which 
he  was  to  be  exposed.  (Supreme  Judicial  Court,  1893,  O'Maley  v.  South  Boston 
Gas  Light  Company,  158  Mass.,  135.) 

The  inference  from  section  4  of  this  chapter  plainly  is,  that  the  employer  shall  be 
liable  when  a  contractor  does  part  of  his  work  and  an  employee  of  the  contractor 
is  injured  by  reason  of  a  defect  in  the  condition  of  the  ways,  works,  machinery,  or 
plant  furnished  by  the  employer  to  the  contractor  which  has  not  been  discovered 
or  remedied  through  the  negligence  of  the  employer,  or  of  some  person  intrusted 
by  him  with  the  duty  of  seeing  that  they  were  in  proper  condition.  By  the  negli- 
gence of  the  employer  is  meant  his  own  negligence,  in  distinction  from  that  of  his 
servant  or  supenntendent,  which  is  included  in  the  latter  part  of  the  same  sentence 
in  which  the  negligence  of  the  employer  is  spoken  of.  (Supreme  Judicial  Court, 
1893,  Toomey  v,  Donovan,  158  Mass.,  232.) 

Where,  during  the  several  years  of  plaintiff's  emi)loyment  as  a  brakeman  with 
defendant's  railroad  company,  defendant  had  maintained  in  the  same  condition  an 
awning  at  its  station  for  the  protection  of  passengers  from  the  rain,  the  existence 
of  such  awning,  by  striking  against  which  the  plaintiff  was  injured,  is  not  a 
"defect"  within  the  meaning  of  section  1,  clause  1,  of  this  chapter.  (Supreme 
Judicial  Court,  1893,  Fisk  v.  Fitchburg  Railroad  Company,  158  Mass.,  238.) 

An  ordinary  weaver,  whose  usual  work  is  merely  to  opeArate  a  loom,  is  not  a 
person  intrusted  with  superintendence,  whose  sole  or  principal  duty  is  that  of  super- 
intendence within  the  meaning  of  section  1,  clause  2,  of  this  chapter,  merely 
because  it  is  also  his  duty,  when  his  loom  gets  out  of  repair,  to  notify  the  loom 
fixer  to  put  it  in  order.  The  weaver  and  the  loom  fixer  are  fellow-servants. 
(Supreme  Judicial  Court,  1893,  Rosenbackt;.  ^tna  MUls,  158  Mass.,  379.) 

The  plaintiff,  while  in  the  emplov  of  the  defendants,  was  ordered  by  them  to 
carry  a  bar  of  iron  down  a  flight  of  movable  stairs  leading  into  and  intended  to 
furnish  permanent  means  of  access  to  a  cellar  in  which  the  defendants  were  mak- 
ing some  alterations  for  the  owner  of  the  building.  There  was  nothing  to  show 
that  the  steps  were  not  suitable  to  be  placed  as  they  were,  or  reasonably  to  be 
expected  to  be  in  such  position,  or  that  the  defendants  had  reason  to  suppose  that 
they  were  insecurely  fastened.  As  the  plaintiff  stepped  upon  the  stairs  they 
Bhpped  from  under  him,  and  he  was  injured.  Heldy  that  there  was  no  evidence  of 
negligence  on  the  part  of  the  defendants.  Held,  also,  that  they  did  not  adopt  the 
st^s  as  a  way  used  in  their  business,  within  the  meaning  of  this  chapter.  (SupremiQ 
^uoicial  Court,  1898,  Regan  v.  Ponovan,  159  Mass.,  1.) 
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A  person  employed  by  a  railroad  corporatien  as  one  of  a  gang  of  woi 
engaged  in  repairing  a  track,  the  nature  of  whose  work  requires  him  to   liend 
over,  with  his  back  in  one  direction  from  which  trains  come,  has  a  rieht  t^y  rely 
nx)on  the  fact  that  it  was  the  duty  of  the  foreman  of  the  gang  to  warn  mm.  o£  ttis 
approach  of  a  train;  and  if,  by  reason  of  the  foreman^s  neglects  to  give  lum  snch 
warning,  he  is  struck  by  a  train  and  injured,  he  may  maintain  an  action  against 
the  corx>oration  for  his  injury,  under  the  employer  s  liability  act,  chaptcnr  270«  acta 
of  1887,  alleging  that  the  foreman,  being  a  person  intrusted  with  and  exercisixi^ 
8ux)erintendence,  negligently  failed  to  give  warning  of  the  approach  of  the  tTain. 
(Supreme  Judicial  Court,  1893,  Davis  t\  New  York,  New  Haven  and  Haartford 
iUuiway  Company,  159  Mass.,  532.) 


A  person  employed  by  a  railroad  corporation,  while  engaged  in  a  stooping  _ 
tion  m  cleaning  under  a  switch  bar  in  the  corporation's  yard,  upon  the  tracks  Ofn 
which  cars  are  being  shunted,  has  no  right  so  far  to  rely  upon  bemg  warned,  either 
by  the  section  foreman  or  by  a  person  on  the  car,  or  the  approach  of  a  shunted 
car,  as  to  excuse  him  from  using  his  eyes;  and  if,  under  such  circumstanoes,  he 
is  struck  by  a  car,  receiving  injuries  which  cause  his  death,  no  action  can  he 
maintained  against  the  corporation  under  this  chapter,  nor  under  section  212  of 
chapter  112,  public  statutes  of.  1882,  as  amended  by  chapter  243,  acts  of  1833. 
(Supreme  Judicial  Court,  1893,  Lynch  v,  Boston  and  Albany  Railroad,  159  Mass., 
536.) 

A  staging  erected  to  enable  defendant's  emijlo^ees  to  pile  wood  is  a  part  of 
defendant's  ' '  ways,  works,  and  machinery "  within  this  act,  giving  a  cause  of 
action  to  an  employee  who,  without  negligence,  is  injured  by  reason  of  any  defect 
in  the  *'  ways,  works,  and  machinery  '*  used  in  his  employer's  business,  which  aroee 
from,  or  hacl  not  been  discovered  or  remedied  owing  to,  the  negligence  of  the 
employer  or  his  sux)erintendents.  (Supreme  Judiciiu  Court,  1893,  Piendible  v, 
Connecticut  River  Manufacturing  Company,  160  Mass.,  131.) 

If  notice  of  the  time,  place,  and  cause  of  an  injury  is  not  served  until  after  the 
writ  is  made  in  an  action  for  the  injury  under  this  act,  although  the  notice  is  left 
at  the  defendant's  house  on  the  same  day  the  writ  is  dated,  the  action  can  not  be 
maintained.  In  statutes  like  this,  the  requirement  of  notice  makes  a  conditioii 
precedent  to  the  right  to  bring  an  action.  (Supreme  Judicial  Court,  1893,  Vegi- 
nan  v.  Morse,  160  Mass.,  143.) 

At  a  trial  of  an  action  under  this  chapter  for  personal  injuries  occasioned  to 
the  plaintiff,  while  in  the  defendant's  employ,  by  the  falling  upon  him  of  a  bank 
of  earth,  which  he  was  engaged  in  undermmin^  by  direction  of  the  defendant's 
superintendent,  the  second  and  third  counts  being  under  clauses  1  and  2,  r^pec- 
tivdy,  of  section  1,  the  defendant  is  not  entitled  to  a  ruling  that  *' the  plaintiff 
can  not  recover  under  these  counts,  as  there  was  no  evidence  of  the  negligenace  of 
the  defendant,"  because  these  clauses  of  section  1  are  not  limited  to  the  negligence 
of  an  employer,  but  include  the  negligence  of  **  any  person  in  the  service  of  the 
employer  and  intrusted  by  him  with  the  duty  of  seeing  tiiat  the  ways,  works,  or 
machinery  were  in  projier  condition. "    The  liability  of  abank  of  eartii.  upon  whidi 
laborers  employed  by  a  person  are  at  work,  to  fall  when  undermined  if  not  shored 
up, is  not  a  ''defect  in  the  condition  of  the  ways,  works,  or  machinery  connected 
with  or  used  in  the  business  of  the  employer  "  within  the  meaning  of  c^use  1  of 
section  1  of  this  act,  when  the  work  on  the  bank  is  simply  the  leveling  of  it  for 
the  purpose  of  grading  the  land  of  a  third  person.   (Supreme  Judicial  Court,  1893, 
Lynch  v.  Allyn,  160  Mass.,  248.) 

A  track  in  the  yard  of  A,  owned,  maintained,  and  repaired  by  him,  and  used 
by  a  railroad  under  a  contract  with  him  for  the  deliverv  of  freight  in  the  yard,  is 
no  part  of  the  railroad's  ''  wavs/'  under  sections  1  and  2  of  this  act;  and  if  an 
employee  of  the  road  is  killed  by  a  defect  in  said  track,  an  action  will  not  lie 
a«^nst  the  railroad  on  this  statute.  (Supreme  Judicial  Court,  1893,  ESngel  r.  New 
York,  Providence  and  Boston  Railroad,  160  Mass.,  260.) 

A  temporary  staging  put  up  by  masons  in  the  employ  of  a  contractor  for  the 
purpose  of  erecting  a  building  on  the  land  of  a  third  person,  is  not  a  part  of  the 
em^oyer*s  **  ways"  or  **  works "  within  clause  1  of  section  1  of  this  chapter.  The 
facts  that  the  superintendent  employed  by  a  contractor,  who  is  engagM  in  erect- 
ing a  blading,  gives  no  instructions  to  the  masons  whom  he  has  directed  to  bnild  a 
certain  piece  of  wall  as  to  putting  up  a  staging,  and  is  not  present  when  the  staging 
is  built,  are  not  of  themselves  evidence  of  negligence  on  his  part  which  will  sustain 
an  action  against  the  contractor,  under  clause  2  of  section  1  of  this  chapter,  by  a 
person  injured  while  employed  as  a  mason's  tender  bv  the  falling  of  the  staging, 
which  is  negligently  buiit  by  the  masons,  a  part  of  whose  ordinary  dntiea  it  is  to 
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build  their  staging  witbont  sxiecial  orderg.     (Snpreme  Judicial  Court.  1894,  Bams 
t?.  Washburn,  leOMass.,  457.) 

A  city  is  not  liable,  under  this  chapter,  to  a  person  in  its  employ  who,  in  the 
exercise  of  due  care,  is  injured  by  the  breaking  of  a  pole  to  which  were  attached 
"Wires  of  the  fire-signal  system  of  the  city,  although  the  pole  broke  because  it  was 
*  *•  negligently  constructed,  cared  for,  maintained,  and  placed  "  in  position.  The  case 
comes  within  the  general  doctrine  ''that  no  private  action,  unless  authorized  by 
express  statute,  can  be  maintained  against  a  city  for  the  neglect  of  a  public  duty 
imxKXsed  upon  it  by  law  for  the  benefit  of  the  public,  and  from  the  performance  of 
-which  the  corporation  receives  no  profit  or  advantage.  (Supreme  Judicial  Court, 
1894,  Pettingell  v,  Chelsea,  161  Mass.,  368.) 

The  foreman  of  a  saw  mill  who  is  **  at  work  pretty  much  all  the  time  in  get- 
ting out  lumber,  or  piling  it  up  or  arranging  it,  and  in  operating  saws,'*  is  not  a 
person  whose  sole  or  principal  duty  is  superintendence  within  the  meaning  of 
section  1,  clause  2,  of  this  act.  (Supreme  Judicial  Court,  1894,  O'Brien  v,  Bideout, 
86  Northeastern  Reporter,  792.) 

A  railroad  employee  doing  hand  service  in  company  with  five  or  six  other  men, 
and  drawing  the  same  wages,  receiving  orders  from  a  general  superintendent  of 
the  work,  or,  in  his  absence,  from  a  foreman,  and,  during  the  absence  of  the  super- 
intendent, g[iving  his  fellow-laborers  directions  as  to  their  common  work,  is  not 
solely  or  principally  a  superintendent  under  the  second  clause  of  section  1  of  this 
chapter.  (Supreme  Judicial  Court,  1894,  Dowd  v.  Boston  and  Albany  Railroad 
Company,  38  Northeastern  Reporter,  440.) 

Loaded  freight  cars  received  by  a  railroad  company  from  and  belonging  to  other 
roads,  to  be  hauled  by  such  company  over  part  of  its  road  in  due  course  of  Dusiness, 
are  a  part  of  the  works  and  machinery  of  such  company,  within  the  meaning  of 
clause  1  of  section  1  of  this  chapter.  (Supreme  Judicial  Court,  1894,  Bowers  r. 
Connecticut  River  Railway  Company,  38  Isortheastem  Reporter,  508.) 

A  notice  to  an  employer  that  the  employee  was  killed  by  **the  falling  of  a  der- 
rick upon  him  on  account  of  the  same  Deing  improperly  or  insecurely  fastened,'' 
^ven  under  section  8  of  this  chapter,  requiring  that,  where  an  employee  is  killed 
m  an  employer's  service,  notice  of  the  time,  place,  and  cause  thereof  shall  be  given, 
is  sufiicient,  as  to  '  'cause,"  to  justify  a  recovery  under  either  clause  of  section  1  of 
this  chapter,  which  makes  the  employer  liable  where  the  injury  is  received  by 
reason  of  any  defect  in  his  works  and  machinery,  and  by  reason  or  any  negligence 
of  a  person  employed  by  him  as  superintendent.  (Supreme  Judicial  Coiurt,  1894, 
BricK  V,  Bosworth,  39  Northeastern  Reporter,  86.) 

The  plaintiff,  as  next  of  kin,  sought  to  recover  damages,  under  this  act,  for 
the  death  of  her  son.  To  maintain  an  action  under  this  statute  it  is  necessary 
that  the  exercise  of  due  care  by  the  employee  should  be  proved.  The  evidence 
showed  that  decedent,  a  brakeman,  started  back  over  the  top  of  the  freight  cars, 
while  the  train  was  in  motion,  to  see  if  the  train  had  broken  in  two,  and  that  he 
was  not  seen  alive  after  that,  but  his  body  was  found  in  the  center  of  the  track; 
having. been  run  over,  presumably,  by  the  rear  portion  of  the  train.  The  court 
held  that,  there  being  no  evidence  that  the  decedent  was  free  from  negligence,  a 
verdict  for  the  defendant  was  proper.  (Supreme  Judicial  Court,  1895,  Cieyette 
V,  Fitchburg  Railroad  Company,  39  Northeastern  Reporter,  188.) 

A  paper  containing^  records  of  events  immediately  preceding  and  connected  with 
the  accident  to  plaintiff,  and  headed  with  his  name,  and  one  containing  a  statement 
by  a  physician  as  to  the  nature  of  the  injuries,  but  which  do  not  appear  to  have 
been  made  out  in  plaintiff's  behalf,  or  to  assert  any  claim  against  defendant,  are 
not  sufiBcient  notice  of  the  time,  place,  and  cause  of  the  injury,  as  required  by 
section  8  of  this  chapter  to  be  served  on  defendant  as  the  basis  of  a  claim  for 
damages.  (Supreme  Judicial  Court,  1895,  DriscoU  v.  City  of  Fall  River,  39  North- 
eastern Reporter,  1005.) 

The  defendant's  foreman,  in  placing  a  workman  obviously  drunk  to  handle  the 
ropes  of  a  pile  driver,  whereby  they  became  caught  in  the  guard,  and  in  giving 
the  order  to  hoist  the  pile,  when  it  was  apparent  that  a  tautening  of  the  ropes 
would  displace  the  guard  and  release  the  nammer,  and  thereby  injure  plaintiff, 
was  guilty  of  carelessness,  with  which  the  defendant  was  chargeable  under  this 
statute.  Where  the  fellow- workman,  through  whose  carelessness  in  handling 
certain  appliances  the  plaintiff  was  injured,  was  obviously  drunk  when  ordered  by 
the  defenaant  to  handle  the  appliances,  defendant  is  liable  for  the  injuries.  In  a 
personal  injury  suit  against  tne  owner  of  a  pile  driver,  on  an  issue  whether  the 
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foreman's  principal  duty  was  superintendence,  it  appeared  that  another  _ 
was  employed  as  general  superintendent,  who  was  not  present  at  the  aooi^ent, 
that  the  foreman  was  foreman  of  the  gamg,  had  authority  to  hire  and  diaoiutzfr^ 
men,  and  frequently  had  charge  of  jobs,  including  the  one  mentioned  in  tbue  suit, 
a  finding  that  the  foreman's  principal  duty  was  superintendence  was  prx>per. 
(Supreme  Judidal  Court,  1895.  McFhee  i\  Scully,  39  Northeastern  Reporter. 
1007.) 

The  fact  that  during  the  building  of  a  wall,  a  stone  was  allowed  to  remaizi  on  a 
scaffold  for  three  days,  with  such  a  portion  thereof  projecting  as  to  make  it  liable 
to  fall  if  it  was  hit  or  the  scaffold  jarred,  will  not,  in  an  action  by  an  employee  on 
whom  the  stone  fell,  justify  a  finding  that  the  foreman  was  negligent^  nv^bcn-e  tbe 
scaffold  was  not  a  place  where  he  had  occasion  to  go,  and  he  had  no  actual  notice 
that  the  stone  had  oeen  placed  thereon. 

The  presence  of  a  stone  on  a  scaffold  is  not  a  defect  in  the  ways,  works,  or 
machinery  within  the  meaning  of  section  1  of  this  chapter.  (Supreme  Jndicial 
Court,  1895,  Carroll  v.  Wilcutt,  39  Northeastern  Reporter,  1016.) 


An  experienced  freight  handler,  who  has  been  in  the  employ  of  a  railroad  for 
several  years,  a  part  of  whose  duty  has  been  to  hook,  up  the  doors  of  grain  cars 
preparatory  to  loading  them,  assumes  the  risk  of  injury  bv  falling  of  &  door 
through  an  obvious  defect  therein  which  would  cause  it  to  fall  when  a  heavy  load 
was  emptied  into  the  car.    The  ruling  as  to  the  assumption  of  the  risk  by  an 
employee  is  the  same  whether  the  action  is  brought  at  common  law  or  Tmder  tbe 
statute  of  1887,  chapter  270,  regulating  the  liability  of  employers  to  employees. 
^Supreme  Judicial  Court,  1895,  Cassaday  v,  Boston  and  Albany  Railroad  Company, 
41  ^northeastern  Reporter,  129.) 

The  plaintiff  was  sent  by  a  foreman  in  charge  of  a  roundhouse  and  of  such 
repairs  as  are  made  there  to  repair  an  engine  therein,  by  grinding  in  a  check. 
Whfle  doing  so,  he  was  injured  by  the  blowing  down  of  the  engine  by  the  engi- 
neer.   It  was  held  that  the  foreman  was  not  negligent  in  failing  to  give  notice  to 
the  engineer,  who  knew  that  some  one  would  be  sent,  that  the  plaintiff  had  been 
sent,  or  to  the  plaintiff  of  the  dangers  incident  to  the  work,  he  being  acc^uainted 
with  them.    It  was  also  held  that  an  engine  in  a  roundhouse  for  rex>airs  is  not  on 
a  railroad  track,  within  the  meaning  of  this  statute,  which  makes  the  employer 
liable  for  injury  to  an  employee  from  negligence  of  an  employee  in  chsj^  or  con- 
trol of  an  engine  or  train  "upon  a  railroad."    (Supreme  Judicial  Court,  1895, 
Perry  v.  Old  CJolony  Railroad  Company,  41  Northeastern  Reporter,  289.) 

One  whose  duty  it  was  to  superintend  blasting  in  a  quarry,  but  who  spent  most 
of  his  time  in  attending  to  the  fires  under  the  boilers,  in  sharpening  tools,  and 
doing  other  acts  of  manual  labor,  is  not  a  person  whose  sole  or  principal  duty  was 
that  of  superintendence,  within  the  meaning  of  the  second  clause  of  section  1  of 
this  chapter.  (Supreme  Judicial  Court,  1895,  O'Neil  v.  O'Leary  and  Barley  n. 
0*Leary,  41  Northeastern  Reporter,  662.) 

A  manufacturing  company  employed  a  carpenter  under  a  continuing  contract 
to  make  all  repairs  and  alterations  which  it  determined  upon  to  ito  works,  he  to 
furnish  tools,  and  the  company  the  materials,  at  ^.50  per  day  for  his  own  services 
and  25  cents  profit  on  each  "man  employed  by  him.  The  carpenter  hired,  paid, 
superintended,  and  discharged  the  men  employed  by  him,  but  the  company  directed 
how  the  work  was  to  be  done.  The  court  held  that  a  nian  hir^  by  the  carpenter 
was  an  employee  of  the  carpenter,  and  not  of  the  company,  within  this  diapter. 
(Supreme  Judicial  Court,  1895,  Dane  v,  Cochrane  Chemical  Company,  41  North- 
eastern Reporter,  678.) 

Under  section  2  of  this  chapter,  a  daughter  to  whom  her  father  paid  over  all  his 
wages,  and  who  managed  the  household,  and  received  board  money  ftom  her 
brothers,  without  accounting  to  her  father,  may  maintain  an  action  for  n^ligence 
in  causing  her  father *s  death.  (Supreme  Judicial  Court,  1895,  Houlihan  v.  Con- 
necticut Kiver  Railroad  Company,  42  Northeastern  Reporter,  108.) 

A  number  of  cars  coupled  together,  and  moving  from  one  point  to  another  from 
an  impetus  imparted  by  a  locomotive  which  had  oeen  detached,  is  a  '*  train  "  un- 
der clause  8  of  section  1  of  this  chapter,  so  as  to  entitle  an  employee  of  the  railway 
company  to  recover  for  injuries  due  to  the  negligence  of  the  person  in  charge  or 
control  thereof.  Brakemen  on  cars  which  are  moving  from  the  imjietus  imparted 
by  a  locomotive  shortly  detached  therefrom  have  not  "charge  or  control"  of  the 
cars  under  this  chapter,  so  as  to  entitle  employees  injured  by  their  negligence  to  re- 
cover therefor  from  the  railroad  company.  The  foreman  of  a  switching  gang,  who 
merely  points  out  to  the  conductor  of  the  switching  train  where  he  wiSies  thecan 
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placed,  has  not  **  charge  or  'control'*  of  the  train  within  the  meaning  of  this  chap- 
ter. (Snpreme  Judicial  Conrt,  1895,  Caron  v.  Boston  and  Albany  Eisulroad  Com- 
pany, ^  Northeastern  Reporter,  112.) 

AcJTS  OF  1894,  Chapter  481. — Inspection  of  factories ,  toorkshops,  etc,  (a) 

[The  following  decisions  were  rendered  in  cases  arising  under  section  14  of  chap- 
ter 104  of  the  Public  Statutes  of  1883,  which  was  repealed  by  chapter  481  of  the 
acts  of  1894;  sections  41  and  42  of  said  chapter  481  correspond  in  terms  exactly 
-with  said  repealed  section  14,  and  the  principles  involved  in  these  decisions  are 
equally  applicable  thereto:] 

An  employee  can  not  maintain  an  action  against  his  employer  for  an  injury 
caused  by  a  violation  of  section  14  of  this  act  [sections  41  and  42  of  chapter  481 
above] ,  unless  at  the  time  he  was  injured  he  was  in  the  exercise  of  due  care.  (Su- 
preme Judicial  Court,  1887,  Taylor  v,  Carew  Manufacturing  Company,  143  Mass., 
470.) 

Section  14  of  this  chapter  [sections  41  and  42  of  chapter  481,  above  i  does  not  make 
the  owner  of  a  building,  who  does  not  comply  with  its  provisions,  liable  to  a  X)er- 
son  injured  by  falling  aown  an  elevator  well,  in  the  absence  of  evidence  that  the 
act  has  been  accet)ted  by  the  city  in  which  the  building  is  located.  (Supreme  Ju- 
dicial Court,  1887,  Handyside  v.  Powers,  145  Mass.,  123.) 

Section  14  [sections  41  and  42  of  chapter  481,  abovej  of  this  chapter,  providing 
that  **all  elevator  cabs  or  cars,  whether  used  for  freight  or  passengers,  shall  be 

firo vided  with  some  suitable  mechanical  device,  to  be  approved  bv  "  the  inspectors  of 
actories  and  public  buildings,  **  whereby  the  cabs  or  cars  will  oe  securely  held  in 
the  event  of  accident  to  the  shipper  roi)e,  or  hoisting  machinery,  or  from  any  simi- 
lar cause,"  requires  that  an  elevator  be  provided  with  some  suitable  mechanical  de- 
vice, to  be  approved  by  the  inspectors,  designed  for  the  purpose  of  securely  hold- 
ing the  elevator  in  the  event  of  an  accident,  and  does  not  impose  the  duty  of  hav- 
ing such  a  mechanical  device  attached  to  the  elevator  as  will  surely  and  securely, 
under  all  circumstances,  hold  it  in  the  event  of  an  accident.  (Supreme  Judicial 
Court,  1893,  Bourgo  v.  White,  159  Mass.,  216.) 

Acts  op  1894,  Chapter  ^^,—Employnient  of  labor,  {h) 

[The  following  decisions  were  rendered  in  cases  arising  under  sections  2  and  4 
of  chapter  74  of  the  Public  Statutes  of  1882,  which  were  repealed  by  chapter  508 
of  the  acts  of  1894;  sections  2  and  11  of  said  chapter  508  correspond  in  terms 
exactly  with  said  repealed  sections  2  and  4,  respectively,  and  the  principles  involved 
in  these  decisions  are  equally  applicable  thereto:] 

Section  4  of  this  chapter  [section  1 1  of  chapter  508,  above] ,  prohibiting  the  employ- 
ment of  all  persons  under  the  age  of  18,  ana  of  all  women,  in  laboring  m  any  manu- 
facturing establishment  more  than  sixty  hours  per  week,  violates  no  contract  of 
the  Commonwealth  implied  in  the  granting  of  a  charter  to  a  manufacturiujg  com-, 
pany,  and  violates  no  right  reserved  under  the  constitution  to  any  individual 
citizen,  and  may  be  maintained  as  a  h^th  or  police  regulation. 

A  law,  which  merely  prohibits  a  woman  being  employed  in  any  manufacturing 
establishment  more  than  a  certain  number  of  hours  per  day  or  week,  does  not  vio- 
late her  right  to  labor  as  many  hours  x)er  day  or  week  as  she  may  see  fit,  and  is 
within  the  power  of  the  legislature  to  enact.  (Supreme  Judicial  Court,  1876, 
Oommonwesdth  v.  Hamilton  Manufacturing  Company,  120  Mass.,  388.) 

Section  4  of  this  chapter  [section  11  of  chapter  508,  above] ,  regpilating  the  hours 
of  labor  of  minors  and  women  *'  employed  in  laboring  *'  in  a  manufacturing  estab- 
lishment, and  requiring  the  posting  of  a  printed  notice,  in  a  conspicuous  place 
in  every  room  where  such  persons  are  employed,  stating  the  number  of  hours* 
work  required  of  them  on  each  day  of  the  week,  applies  only  to  such  persons  as 
are  permanently  employed;  and  a  complaint  for  fauure  to  post  tiie  notice,  which 
alleges  that  a  woman  was  employed,  without  alleging  a  permanent  employment,  is 
defective.  (Supreme  Judicial  Court,  1880,  Commonwealth  v.  Osbom  Mill,  130 
Mass.,  33.) 

The  case  finds  that  the  defendants  entered,  with  others,  into  a  scheme,  by  threats 
and  intimidation,  to  prevent  i)ersons  in  the  employment  of  the  plaintiffs  from  con- 
tinuing in  such  employment,  and  to  prevent  others  from  entering  into  such 
employment;  that  banners  with  inscriptions  thereon  were  used  by  the  defendants 

a  See  Law,  page  460l  a  See  Law,  page  466. 
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as  part  of  the  scheme;  and  that  the  plaintiffs  were  thereby  injured  in  their 
nes3  and  property.  The  .act  of  displaying  banners  with  devices  as  a  means  of 
threats  and  intimidation  to  prevent  persons  from  entering  into  or  continnizi^  in 
the  employment  of  plaintiffs,  was  injurious  to  the  plaintiffs  and  illegal  at  comxnoQ 
law  and  under  section  2  of  this  chapter  [section  3  of  chapter  508,  above] .  The 
injury  was  to  th^  plaihtiffs'  business,  and  adequate  remedy  could  not  be  s^vexi.  by 
damages  in  a  suit  at  law.  Maintaining  the  banner  was  a  continuous  unla^w^til 
act,  injurious  to  the  plaintiffs'  business  and  property,  and  was  a  nuisance  sac^  as 
a  court  of  equity  will  grant  relief  against.  The  plaintiffs  are  not  restricted  to 
their  remedy  by  an  action  at  law,  but  are  entitled  to  relief  by  injunction.  (Supreme 
Judicial  Court,  1888,  Sherry  et  al.  v,  Perkins  imd  another,  147  Msss.,  212.) 

Acts  of  1895,  Chapter  438. — Weekly  pajfmeiit  oftcages,  (a) 

By  resolution  of  the  house  of  representatives,  the  supreme  judicial  oooix  were 
required  to  give  their  opinion  upon  the  following  important  question  of  l&^wz  Is 
it  within  the  constitutional  power  of  the  legislature  to  extend  the  application  of 
the  present  law,  relative  to  tne  weekly  parent  of  wages  by  corporations  [acts  of 
1894,  chapter  508,  sections  51  to  54,  inclusive]  to  private  individuals  and  partner- 
ships?   The  court  rendered  an  opinion  in  effect  as  follows:  Under  the  constitu- 
tion, part  2,  chapter  1,  section  1,  article  4,  providing  that  full  power  and  authority 
shall  be  given  to  the  general  court  [the  legislature]  to  make  and  ordain  all  manner 
of  wholesome  and  reasonable  laws,  so  that  the  same  shall  not  be  repu&piant  or  oon-  « 
trarv  to  the  constitution,  as  they  shall  judge  to  be  for  the  good  of  tne  Comnion-  ' 
wealth,  the  legislature  has  power  to  extend  the  application  of  the  present  la^w, 
relative  to  the  weekly  payment  of  wages  by  corporations  to  private  individuals 
and  partnerships,  and  such  legislation  is  not  in  conflict  with  the  declaration 
of  rights,  articles  1  and  12,  declaring  that  *' all  men  are  bom  free  and  equal,  and 
have  certain  natural,  essential,  and  unalienable  rights,  among  which  may  be  reck- 
oned the  right  of  enjoying  and  defending  their  lives  and  liberties;  that  of  acquir- 
ing, possessing,  and  protecting  property,  in  fine,  that  of  seeking  and  obtainiiu^ 
their  safety  and  happiness ;  '*  and  that  **no  subject  shall  be  arrested,  imprisoned, 
despoiled,  or  deprived  of  his  property,  immunities,  or  privileges,  put  out  of  the  pro- 
tection of  the  law,  exiled,  or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judg- 
ment of  his  peers  or  the  law  of  the  land ; "  nor  is  it  in  conflict  with  the  f  ourteenUi 
amendment  of  the  Constitution  of  the  United  States,  which  provides  that  ''No 
State  sh^  make  or  enforce  any  laws  which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor  shall  any  State  deprive  any  person  of 
life,  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within 
its  jurisdiction  the  equ^  protection  of  the  laws. ''    (Supreme  Judicial  Court,  18d5, 
In  re  House  bill  No.  1230,  40  Northeastern  Reporter,  713.) 

TThe  five  following  decisions  were  not  rendered  under  any  law  published  in  this 
volume,  but,  being  of  interest,  are  here  included:] 

To  constitute  an  indictable  conspiracy  under  the  common  law,  there  must  be  a 
combination  of  two  or  more  persons,  by  some  concerted  action  to  accomplish 
some  criminal  or  unlawful  purpose;  or  to  accomplish  some  purpose,  not  in  itself 
criminal  or  unlawful,  by  criminal  or  unlawful  means.  An  association,  the  object 
of  which  is  to  adopt  measures  that  have  a  tendency  to  impoverish  a  person — that 
is,  to  diminish  his  gains  and  profits — is  lawful  or  unlawful,  as  the  means,  by  which 
that  object  is  to  be  eifected,  are  lawful  or  unlawful. 

It  is  shown  in  evidence  that  defendants,  being  journeymen  bootmakers,  con- 
federated and  formed  themselves  into  a  dub,  aud  agreed  together  not  to  work  for 
any  master  bootmaker  or  other  person,  who  should  employ  any  journeyman,  or 
other  workman,  who  should  not  be  a  member  of  said  club,  or  who,  having  broken 
any  of  their  by-laws,  should  refuse  to  pay  to  said  club  such  sums  as  should  be 
agreed  upon  as  a  penalty  for  the  breach  of  such  by-laws,  after  notice  given  to  such 
master  or  other  person  to  discharge  such  workman;  that  by  means  of  such  con- 
spiracy they  obliged  a  master  cordwainer  to  turn  out  of  his  employ  a  journeyman 
bootmaker  and  thereby  deprived  said  journeyman  from  following  nis  trade,  from 
getting  his  livelihood  and  support  thereby  and  did  greatly  impoverish  him. 
Heldy  that  this  state  of  facts  showed  no  unlawful  purpose  or  means  and  was  not 
therefore  an  indictable  conspiracy.  (Supreme  Judicial  Court,  1842,  Common- 
wealth V.  Hunt,  4  Metcalf,  111.) 

A  labor  association  voted  that  a  master  mechanic  should  pay  to  the  association 
$500  as  a'  penalty  imposed  on  him  because  he  had  sent  some  of  his  work  to  be 


a  See  Law,  page  480. 
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done  out  of  the  State.  Upon  bis  refusal  to  pay  said  amount  all  his  workmen  left 
his  services  in  a  body  agreeably  to  said  vote  and  the  rules  of  the  association. 
Seyeral  days  after  said  workmen  left  him,  said  master  mechanic,  as  he  could  g^t 
no  workmen  to  do  his  work,  paid  the  amount  demanded  to  the  association  and 
thereupon  his  workmen  returned  to  his  employment.  Heldy  that  a  conspiracy  to 
obtain  from  a  master  mechanic,  whose  business  requires  the  employment  of  work- 
men, money  which  he  is  under  no  legal  liability  to  pay,  by  inducing  or  threaten- 
ing to  induce  workmen  to  leave  his  employment,  and  deterring  or  threatening  to 
deter  others  from  entering  it,  so  as  to  render  him  reasonably  apprehensive  that  he 
can  not  carry  on  business  without  making  the  payment,  is  illegal;  and  in  an 
action  of  tort  he  may  recover  the  sum  so  paid,  ana  damages  for  the  injury  of  his 
business  by  the  acts  of  the  conspirators.  (Supreme  Judicial  Court,  1870,  Carew  v, 
Rutherford  et  al.,  106  Mass.,  1.) 

In  the  relations  existing  between  labor  and  capital,  the  attempt  by  cooperation 
tb  increase  wages  by  dimishin^  competition,  is  within  certain  limits  lawful  and 
proper.  It  ceases  to  be  so  when  unlawful  coercion  is  employed  to  control  the 
freedom  of  the  individual  in  disposing  of  his  labor.  It  is  not  illegal  for  workmen 
to  form  and  act  as  an  association  for  the  purpose  of  protecting  themselves  against 
the  *' encroachments  "of  their  employers.  Members  of  a  trade  have  a  perfect 
right  to  instruct  whom  they  choose  in  the  mysteries  of  their  trade,  and  to  use  all 
lawful  and  proper  means,  without  attempting  coercion,  to  induce  employers  from 
employing  others  than  those  skilled  in  the  trade.  (Supreme  Judicial  Court.  1878, 
Snow  V,  Wheeler,  113  Mass.,  179.) 

If  a  voluntary  association  of  workmen,  embracing  many  members,  has  adopted 
for  use  upon  boxes  containing  articles  made  by  the  members  a  label  indicating  n 
that  the  articles  were  made  by  some  of  its  members,  but  not  by  whom,  the  right 
to  use  which  belongs  equally  to  all  of  them,  and  continues  only  while  they  remain 
members,  a  bill  in  equity  can  not  be  maintained  by  individual  members  or  officers  4 
of  the  association  to  restrain  an  infringement  of  the  label  as  a  trade-mark. 
(Supreme  Judicial  Court,  1890,  Weener  r.  Brayton,  152  Mass.,  101.) 

.    A  petition  set  forth  that  the  petitioners,  employees  of  a  mill  corporation,  left 
work  upon  the  refusal  of  their  demand  for  higher  wages;  that  the  treasurer  and    | 
superintendent  of  the  corporation  sent  the  names  of  the  x>otitioners  to  the  officers    / 
of  other  corporations  in  the  same  city  on  a  list  called  a  black  list,  which  informed   / 
the  officers  that  the  petitioners  had  left  the  mill  on  a  strike;  and  that  thereupon   \ 
the  treasurer  and  superintendent  conspired  together  and  with  the  officers  of  otner  .' 
mills,  and  agreed  not  to  employ  the  petitioners,  with  intent  to  compel  them  either  • ,' 
to  go  without  work  in  the  city,  or  to  go  back  to  work  for  the  mill  corporation  at  ■ 
such  wa^  as  that  corporation  should  see  fit  to  pay  them.    It  did  not  appear  by  ) 
the  petition  that  any  of  the  petitioners  had  existing  contracts  for  labor  with  which  ; 
the  treasurer  and  superintendent  interfered.    The  prayer  was  that  the  respond- 
ents, the  treasurer  and  superintendent,  be  restrained  from  annoying  the  peti- 
tioners and  interfering  witn  their  rights  to  earn  their  livelihood  at  tneir  trade, 
and  that  they  be  enjoined  to  withdraw  and  destroy  all  black  lists  or  other  devices 
issued  by  th^n  or  their  orders  mentioning  the  names  of  the  petitioners.    Hddj 
that  if  the  injury  constituted  a  cause  of  action,  the  remedy  was  by  an  action  of 
tort  to  be  brought  by  each  petitioner  separately.    Held,  also,  that  the  only  griev- 
ance alleged  continuing  in  its  nature  was  the  conspiracy  not  to  employ  the  x>eti- 
tioners,  and  that  there  were  no  approved  precedents  in  equity  for  enjoining  the 
defendants  from  continuing  such  a  conspiracy,  or  for  compelling  the  defendants 
either  to  employ  the  petitioners  or  to  procure  employment  for  them  with  other 
persons.    (Supreme  Judicial  Court,  1892,  Worthington  et  al.  v.  Waring  et  al.,  157 
Mass.,  421.) 

buchigan. 

Constitution,  Article  15,  Section  7,— Corporations— Liability  of  stockholders 

for  debts  dive  employees,  (a) 

An  assistant  chief  engineer  of  a  railroad  company  is  not  a  'laborer"  within  the 
meaning  of  this  section.     (Supreme  Court,  1878,  Brockway  v.  Innes,  39  Mich.,  47.) 

The  liability  of  stockholders  for  labor  debts  of  a  corporation  under  this  section 
could  only  be  enforced  in  equity,  if  it  could  be  enforced  at  all  without  legislation* 

a  See  Law,  page  488. 
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A  contractor  is  not  a  laborer  within  the  meaning  of  this  section.     (Snpreme 
1878,  Peck  r.  Miller,  39  Mich.,  594.) 


The  individnal  liability  for  labor  debts  imposed  on  stockholders  by 
means  a  liability  beyond  that  of  members  of  the  corporation  and  does  not  refer  i 
theif  several  liabilities.  -While  the  legislature  can  not  relieve  the  stockliolu^ 
from  the  liability  imposed  by  the  constitntion,  yet  it  may  iK>int  oat  and  regular' 
title  manner  or  method  of  enforcing  the  same.     (Snpreme  Court,  1880,  MUroy  « 
Spnrr  Mountain  Iron  Mining  Company,  43  Mich.,  231.) 

Under  this  section  a  stockholder  is  not  liable  as  for  a  labor  debt  for  money  d^.e 
under  a  contract  with  the  corporation,  whereby  the  contractor  is  to  carry  on  cer- 
tain quarrying  operations  at  his  own  expense  and  for  a  period  of  years,  in  &  qoairr 
owned  by  the  corporation,  and  deliver  rock  to  the  corporation  at  certain  TateL 
(Supreme  Court,  1882,  Taylor  r.  Main  waring,  48  Mich.,  171.) 

A  traveling  salesman  employed  by  a  corporation  is  not  a  laborer  witlim  th^ 
meaning  of  this  section.    (Supreme  Court,  1883,  Jones  r.  Avery,  50  Midi.,  336.  > 

Constitution,  Article  18,  Secjtion   3. — Convict  labor— Mechanical  trxtdess  iik 

state  prison,  (a) 

Under  this  section,  and  the  statute  regulating  the  state  prison,  it  is  for  tbe  a^rrat 
of  the  prison  to  determine  the  Question  of  what  trades  are  within  thespirit  of  thi« 
section.  There  if  no  court  to  which  jurisdiction  to  make  the  inquiry  is  gi^ren,  and 
no  process  for  instituting  it.  This  court  will  not,  therefore,  interfere  by  manda- 
mus to  control  the  agent  in  the  exercise  of  this  discretion.  (Supreme  Court,  l?vV». 
People  ex  rel.  Russell  r.  The  Inspectors  and  Agent  of  the  State  Prison,  4  Mich.,  187. ) 

Howell's  Annotated  Statutes  of  1882,  Edition  op  1883,  Chapter  91,  Skction 
8385. — Railroad  companies — Liability  of  stockholders  for  debts  due  empic^yeea.  (b  \ 

An  assistant  chief  of  a  railroad  company  is  not  a  laborer  within  the  meaning 
of  this  section.    (Supreme  Court.  1878,  Brockway  v,  Innes,  39  Mich.,  47.) 

A  contractor  for  preparing  and  completing  the  roadbed  of  a  railroad  is  not  a 
laborer  within  the  meaning  of  this  section.  (Supreme  Court,  1878,  Peck  r.  Miller. 
39  Mich.,  594.) 

Howell's  Annotated  Statutes  op  1882,  Edition  op  1883,  Chapter  92,  Sec- 
tions 3423  TO  3425. — Protection  of  toages  of  railroad  employees,  (b) 

A  contractor  for  preparing  and  comi>leting  the  roadbed  of  a  railroad  is  not  a 
**laborer"  within  the  meaning  of  section  3423.  (Supreme  Court,  1878,  Peck  r. 
Miller,  89  Mich.,  594.) 

Contractors  and  subcontractors  are  not '  *  laborers  "  within  section  3423.  (Supreme 
Court,  1880,  Chicago  and  Northeastern  Rail  way  Company  v.  Sturgis,  44  Mich.,  538, 
and  Supreme  (Dourt,  1886,  Martin  v.  Michigan  and  Ohio  Railway  Company,  d2 
Mich.,  458.) 

The  true  intent  of  these  sections  is  to  protect  laborers  and  persons  famishing 
material  for  the  construction  and  repairs  of  railroads,  which  protection  is  limited 
to  the  amount  due  from  the  railroad  company  to  its  contractor  at  the  time  the  bill 
of  items  of  the  labor  and  material  furnished  is  furnished  to  the  company.  The 
labor  covered  by  the  statute  applies  to  manual  labor  of  x)er8ons  employed,  and  does 
not  extend  to  teams  used  upon  the  work,  and  the  material  referred  to  does  not 
include  feed  furnished  such  teams,  or  clothing  or  board  of  the  laborers  so  employed. 
(Supreme  Court,  1887,  Dudly  v.  Toledo,  Ann  Arbor  and  North  Michigan  Kailwaj 
Company,  65  Mich.,  655.) 

A  notice  of  a  claim  against  a  railroad  company  for  labor  performed  for  a  sub- 
contractor, given  under  section  3428,  which  fails  to  show  on  its  face  whether 
the  work  charged  for  is  the  claimant's  personal  labor  or  team  work,  or  to  state 
the  kind  of  labor  performed,  the  dates  when  x)erformed,  and  the  rate  per  day, 
and  the  amount  of  xxayments  made  thereon,  can  not  be  held  to  be  the  "hill  of 
items,  together  with  the  amount  claimed,''  required  by  the  statute.  (Supreme 
Court,  1892,  Quackenbush  v.  Railway  Company,  91  Mich.,  308.) 

j_^ , ■ ■ -  r       — — ■ r-^ra-M  ■■ 

a  See  Law,  page  484.  &See  Law,  page  485. 
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Ho  wKLL*s  Annotated  Statutes  op  1882,  Edition  op  1883,  Chapter  95,  Sections 
3557  AND  3559. — Street  railway  companies — Liability  of  stockholders  for  debts 
due  employees,  (a) 

The  liability  of  a  stockholder  in  a  street  railway  company,  under  section  3557, 
is  not  affected  by  a  sale  and  transfer  of  his  stock  after  the  labor  has  been  per- 
formed, and  before  a  suit  is  brought  against  the  company  to  recover  for  the  same. 

The  recovery  of  a  judgment  before  a  justice  of  the  peace  against  a  street  rail- 
"way  company  for  labor  performed  for  the  company,  and  the  return  of  an  execu- 
tion issued  thereon  unsatisfied,  will  support  an  action  against  a  stocMiolder,  under 
section  8559.     (Supreme  Court,  1898,  Voight  v.  Dregge,  97  Mich.,  322.) 

Howell's  Annotated  Statutes  op  1882,  Edition  op  1888,  Chapter  122,  Sec- 
tion 4017. — Mining  and  7nanufacturing  companies — Liability  of  stockholders 
for  debts  due  employees,  (6) 

This  section  does  not  make  stockholders  primarily  liable  for  the  labor  debts  of 
the  coi-poration.  They  stand  in  the  position  of  sureties  for  the  debt,  and  their 
liability  is  only  collateral  to  that  of  the  company.  (Supreme  Court,  1877,  Hanson 
V.  Donkersly,  87  Mich.,  186;  Supreme  Court,  1878,  Powell  v.  Eldred,  39  Mich., 
552;  Supreme  Court,  1880,  Ex  rel.  Amo  v,  Wayne  Circuit  Judge,  42  Mich.,  862.) 

• 

A  mercantile  firm  delivered  goods  to  the  laborers  of  a  mining  corporation  upon 

orders  drawn  in  the  following  form:  **  [Date  and  number.]    Due  John  Dacey,  sr., 

for  labor,  from  the  Marquette  and  Pacific  Boiling  Mill  Company,  four  dollars, 

in  goods,  at  the  store  of  E.  H.  Mead  &  Co.    $4.00.    W.  W.  Wheaton,  Treasurer, 

by  C.  S.  W.  Rice; "  and  on  delivery  of  goods  to  the  amount  so  called  for,  the  firm 

stamped  on  each  order  **Paid."     It  was  apparently  understood  that  the  firm 

should  receive  and  honor  the  orders  of  the  cori>oration,  and  that  the  latter  should 

settle  with  it  every  month  and  pay  the  amount  of  the  orders  taken  by  it.    The 

firm  became  insolvent  and  had  among  its  assets  a  large  number  of  these  orders, 

on  which  suits  were  brought  as  for  labor  debts,  and  for  the  use  of  the  persons  to 

whom  the  orders  were  drawn,  against  one  of  the  stockholders  of  the  corporation. 

Ileldy  that  these  actions  would  not  lie;  that  the  orders  could  not  be  treated  as 

having  been  merely  assigned  to  the  firm  by  those  in  whose  favor  they  were  drawn; 

and  that  the  use  of  the  words  "for  labor''  in  the  orders  was  simply  to  indicate 

the  nature  of  the  service  for  which  they  were  given,  and  not  to  keep  them  alive 

as  against  stocldiolders.     (Supreme  Court,  1881,  Beecher  v,  Dacey,  45  Mich.,  92.) 

Howell's  Annotated  Statutes  op  1882,  Edition  op  1883,  Chapter  128,  Sec- 
tion 4110. — Mining  and  smelting  companies—Liability  of  stockholders  for  debts 
dxie  employees,  {b) 

An  action  may  be  maintained  under  this  section  against  the  corporation  alone, 
or  against  the  company  and  stockholders  jointly,  but  not  against  stockholders 
alone;  and  a  judgment  against  the  company  is  a  bar  to  a  subsequent  action  against 
stockholders  for  the  same  debt.  (Supreme  Court,  1880,  Thompson  v.  Jewell,  43 
Mich.,  240;  Supreme  Court,  1880,  Milroy  v.  Spurr  Mountain  Iron  Mining  Com- 
pany, 48  Mich.,  231.) 

Under  this  act  the  property  of  a  corporation  is  made  primarily  liable  for  labor 
debts,  and  the  individual  property  of  stockholders  secondarily  Uable,  and  the 
stockholders'  property  can  not  be  taken  until  the  corporate  property  is  exhausted. 
(Supreme  Court,  1880,  Milroy  v.  Spurr  Mountain  Iron  Mining  Company,  43  Mich., 
231.) 

Individual  stockholders  can  not  be  made  joint  defendants  with  their  corporation 
in  an  action  upon  a  labor  debt  brought  by  an  assignee  thereof,  though  they  may 
be  in  an  action  brought  by  the  original  creditor,  under  this  section.  (Supreme 
Court,  1884,  Connors  v.  Carp  River  Iron  Company,  54  Mich.,  168.) 

Acts  op  1883,  Act  No.  174. — Railroads — Blocking  of  frogs,  switches,  and  guard 

raits,  (c) 

The  failure  of  a  railroad  company  to  comply  with  the  provisions  of  said  act  will 
render  it  liable  to  an  employee  who  is  thereby  injured,  in  a  case  where  the  law 
applies,  if  he  is  not  himself  guilty  of  negligence.  (Supreme  Court,  1890,  Grand  v. 
Railroad  Company,  88  Mich.,  564.) 

a  See  Law,  i>age  486.  b  See  Law,  page  488.  c  See  Law,  page  497. 
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Plaintiff  was  employed  as  a  switchman  in  defendant's  yard,  and  vrss  injured  '- 
reason  of  catching  his  foot  iu  an  nnblocked  frog  while  attemptiii^  to  oocg:::. 
cars  in  a  moving  train.  In  affirming  a  judgment  for  $6,000,  rendered  in  bis  far.- 
the  court  held  as  follows: 

This  law  (section  122  of  act  No.  174,  laws  of  1883)  was  i^assed  upon  the  vn^- 
demand  of  tne  people  that  such  measures  be  taken  to  save  the  constantl  j"  recnrr:- 
danger  to  life  and  lilnb  from  open  frogs.  By  this  legislation,  an  open  frog  is  . 
railroad  yard  was  recognized  as  a  constant  source  of  danger  and  of  menace  * 
human  life;  and  to  keep  such  frogs  unfilled  or  unblocked  was  oonsidered  by  t'l- 
statute  criminal  negligence,  to  be  punished  by  a  penalty.  To  permit  Hiis  fix>^  j 
which  plaintiff  was  injured  to  remain  unfilled  or  unblocked,  with  the  Icnowletk^ 
of  the  defendant,  or  for  such  a  length  of  time  that  knowledge  or  negrlect  of  d^r 
would  be  presumed  under  the  }aw,  would  certainly  be  actionable  negrli^penoe.  &r : 
render  the  defendant  liable  to  one  who,  without  fault  on  his  part  was  injure: 
thereby.  And  the  duty  of  keeping  these  frogs  filled  or  blocked  in  the  yard  of  th- 
defendant  was  one  it  could  not  delegate  to  any  of  its  employees,  so  as  to  rd>T- 
iteelf  from  the  obligation  that  the  law  imposed  upon  it  in  this  respect.  VTith  tL.< 
statute  in  force,  it  was  the  duty  of  the  defendant  to  keep  its  yard  reasonably  sif? 
in  this  resx>ect;  and  it  is  such  a  duty  that  the  person  or  persons  to  ^v^faoni  it  i< 
intrusted  will  stand  in  the  place  of  the  master,  and  their  neglect  will  be  its  negfeci 
(Supreme  Court,.  1892,  Ashman  r.  Railroad  Company,  90  Mich.,  567.) 

By  the  method  used  by  the  defendant,  in  blocking  the  switches,  the  flanges  ?<f 
the  car  wheels  in  a  few  days  would  wear  the  blocking  so  that  it  would  be  2  incii^ 
below  the  rail.  There  were  other  systems  of  blocking  in  common  use,  ^v^hich  pr^ 
vented  the  wheels  from  wearing  down  the  blocking.  Held^  that  the  system  nsei 
was  not  a  compliance  with  the  statute,  and  rendered  defendant  liable  to  &s 
employee  who  was  injured  by  having  his  foot  caught  in  the  switch  by  reason  ••: 
the  defective  blocking.  (Supreme  Court,  1894,  Eastman  v.  Lake  Shore  and  Mic^ 
igan  Southern  Railway  Company,  60  Northwestern  Reporter,  909.) 

Acts  op  1885,  Act  No.  14,  Section  5. — Security  for  costs  in  suits  for  wages,  {a  < 

This  section  providing  that  in  actions  for  labor  performed  the  court  ahkll  nc< 
order  security  for  costs  where  the  plaintiff  shall  make  affidavit  that  he  has  a  meri- 
torious cause  of  action,  and  is  unable  to  procure  such  security,  is  not  nnconstini' 
tional,  as  giving  special  advanti^es  to  one  class  at  the  expense  of  another. 
(Supreme  Court,  1895,  Jones  v,  Shiawassee  Circuit  Judge,  63  Nortfawe^eiB 
Reporter,  976.) 

Acts  of  1885,  Act  No.  137.— flbura  of  labor,  (b) 

When  plaintiff  contracted  with  knowledge  of  and  with  reference  to  the  iuTar:- 
able  custom  and  rule  of  defendant,  and  the  limitation  of  authority  given  to  defend- 
ant's officers  and  his  contract  was  therefore  to  work  without  reference  to  tbe 
number  of  hours  constituting  a  day's  work  and  having  made  no  claim  for  extn 
time  but  has  acknowledged  full  satisfaction  therefor  in  his  receipts,  he  oonld  nor 
recover  extra  compensation  for  time  worked  over  ten  hours  per  dajr.  (Supieme 
Court,  1890,  Bartlett  v.  The  Street  Railway  Company  of  Grands  Rapids,  88  fikh.. 
658.) 

This  act  does  not  apply  to  a  contract  with  an  expert  in  taking,  finishing,  tnd 
retouching  photographs,  or  to  service  or  employment  under  a  hiring  by  the  week, 
month,  or  year.  (Supreme  Court,  1891,  Schurr  v,  Savigny  and  Cblristmas.  H) 
Mich.,  144.) 

Acts  of  1885,  Act  No.  232. — Manufacturing  corporations — lAabUity  of  jtorib- 

holders  for  debts  due  employees,  (c) 

This  statute,  making  stockholders  of  manufacturing  corporations  "IndiTidn* 
ally  liable  for  all  labor  performed  for  such  corporations."  which  lia}>ility  may  be 
enforced  against  any  stockholder  at  any  time  after  execution  against  the  corpcini- 
tion  is  returned  unsatisfied,  does  not  make  a  stockholder  liable  for  labor  perfornH^l 
before  he  became  a  stockholder.  (Supreme  Court,  1895,  E[amp  t?.  Wintermnte,  65 
Northwestern  Reporter,  570.) 


a  See  Law,  page  497.  h  See  Law,  page  498.  c  See  Law,  page 
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MINNESOTA. 

QsNE&Aii  Statutes  op  1894,  Chapter  34,  Section  270U— Liability  of  railroad 

companies  for  injuries  of  employees,  (a) 

A  person  employed  as  a  boiler  maker's  helper  in  the  shops  of  a  railway  company 
as  directed  by  the  boiler  maker  to  pick  up  some  rabbish  lying  near  a  **dead^' 
locomotive  then  standing  on  a  track  which  ran  into  the  boiler  shop.  While  so 
en^^aged,  the  smokestack  of  the  locomotive  (which  two  men  were  engaged  in 
removing)  fell  njKm  him,  inflicting  injnries  of  which  he  died.  Held,  that  the  rail- 
Tvay  company  was  not  liable  nnder  tnis  section,  which  applies  only  to  employees 
engaged  in  operating  railroads,  and  necessarily  exposed  to  the  hazards  attending 
that  business,  and  does  not  take  in  the  case  of  all  employees  of  a  railroad  company, 
"without  regard  to  the  kind  of  work  in  which  they  are  engaged.  (Supreme  Court, 
1889,  Layallee  v.  St.  Paul,  Minneai>olis  and  Manitoba  Railway  Company,  40  Minn. , 
249.) 

Plaintiff  injured  by  negligence  of  coemployee,  while  operating  an  engine  hauling 
cars  on  a  tiemporu-y  track,  for  the  purpose  of  filling  in  low  land.  Held^  that  this 
case  was  not  within  the  proviso  to  section  1  [2701  ]  of  this  chapter,  exempting  a 
new  road,  or  part  thereof,  not  ox)en  to  public  travel  or  use,  from  liability  to  an 
employee  for  in  j  uries  sustained  through  the  negligence  of  a  coemployee.  (Supreme 
Conrt,  1889,  Schneider  v,  Chicago,  Burlington  and  Northern  Railway  Company, 
42  Minn.,  68.) 

This  section  applies  only  to  employees  of  railroad  corporations  exposed  to  the 
peculiar  hazards  connected  with  the  use  and  operation  of  the  road.  (Supreme 
Court,  1890,  Johnson  v,  St.  Paul  and  Duluth  Railway  Company,  43  Minn.,  222.) 

It  is  not  a  necessary  condition  of  the  applicability  of  this  section  tbat  the 
emplo^ent  of  the  servant  injured,  and  of  the  servant  whose  negligence  produces 
the  injury  shduld  be  of  the  same  kind.  There  is  nothing  in  tne  act  to  suggest 
that  such  was  the  intention  of  the  legislature.  (Supreme  Court,  1890,  Smith  v. 
St.  Paul  and  Duluth  Railway  Company,  44  Minn.,  17.) 

Under  this  section,  a  railroad  section  hand  whose  duties  require  the  use  of  a 
hand  car,  and  who  is  injured  through  the  negligence  of  a  fellow-servant  in  oper- 
ating it,  may  recover  from  the  railroad  company.  (Supreme  Court,  1891,  Steffen- 
Bon  V.  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  45  Minn.,  855.) 

A  crew  of  section  men,  of  which  the  plaintiff  was  one,  was  engaged  in  loading 
railroad  iron  from  the  ground  upon  a  flat  car,  when  some  of  the  crew  neghgeutly 
let  one  of  the  iron  rails  fall  upon  plaintiff's  arm.  Held^  that  the  injury  was  not 
the  result  of  any  danger  peculiar  to  or  directly  connected  with  the  use  and  opera- 
tion of  the  railroad,  and  hence  not  within  the  provisions  of  this  section.  (Supreme 
Court,  1891,  Pearson  v,  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  47 
Minn.,  9.) 

This  section  does  not  change  the  rule  as  to  the  burden  of  proof  of  contributory 
negligence,  but  leaves  it  on  the  defendant.  (Supreme  Court,  1892,  Lorimer  v,  St. 
Paul  City  Railway  Company,  48  Minn.,  891.) 

A  railroad  company  ox)eratin^  a  line  comfXMed  of  the  lines  or  tracks  of  several 
different  companies  comes  within  the  provisions  of  this  act. 

Work  done  in  constructing  a  yard  with  tracks  in  it,  to  be  used  in  connection  with 
and  as  a  part  of  a  line  of  railroad  already  open  to  the  public,  does  not  come  within 
the  proviso  to  the  act.  (Supreme  Court,  1892,  Moran  v.  Eastern  Railway  Company 
of  Minnesota,  48  Minn.,  46.) 

Owing  to  the  negligence  of  a  fellow-servant,  a  section  man  was  struck  and 
injured  while  attempting  to  remove  a  hand  car  from  the  raUroad  track  in  front  of 
a  freight  train  running  at  excessive  speed.  Held,  under  this  section,  that  such 
negligence  might  constitute  a  ground  for  recovery  against  the  railroad  company. 
(Supreme  Court,  1898,  Sletto  v.  Great  Northern  Railway  Company,  53  Minn.,  341.) 

Under  the  provisions  of  this  act,  the  negligence  of  a  fellow-servant  constitutes 
no  defense  in  an  action  for  damages  brought  by  an  employee  against  a  railroad 
company.  ( United  States  Circuit  Court  of  Appeals ,  Eighth  Circuit,  1893,  Northern 
Pacific  Railroad  Company  v,  Behling,  12  United  States  Appeals,  662.) 


a  See  Law,  page  587. 
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The  plaintiff  was  employed  by  the  defendant  railroad  company  as  a  -vriper  in  t& 
ronndhoTLse,  and  was  called  by  the  foreman  to  assist  in  straightening:  a  ^wire  cabue 
used  to  pnll  a  plow  in  unloading  gravel  from  flat  cars  in  repairing  the  roa«L  Tie 
cable  was  being  pnlled  by  a  locomotive  engine,  to  which  one  end  of  it  w^ta  attacbed 
while  the  other  end  was  attached  to  a  fixed  object.  The  cable  caa^ht  on  the  ec: 
of  a  tie  and  became  tant.  A  fellow-servant  pnlled  it  off  the  end  of  the  tie,  irh?>&  n 
swung  with  great  force  against  plaintiff ,  and  broke  his  leg.  Held,  that  the  plazi- 
tiff  was  injured  by  reason  of  exposure  to  hazards  peculiar  to  the  repair  and  oper- 
ation of  railroads,  and  under  this  section,  the  railroad  company  is  liable  for  tlr 
negligence  of  its  other  servants,  if  plaintiff  was  injured  by  reason  of  such  ne^- 
gence.  (Supreme  Court,  1895,  Inchols  v.  Chicago,  Milwaukee  and  St.  Paol 
Railway  Company,  62  Northwestern  Reporter ,  386.) 

Through  the  Territorial  and  State  legislation  of  Minnesota,  the  term  **  raflrtnid' 
has  acquired  a  definite  and  well-understood  meaning,  audit  has  never  been  under- 
stood to  include  street  railways.    It  is  usually  applied  to  the  ordinary  steam  rail- 
road of  commerce;  and  when  there  has  been  legislation  in  regard  to  street  r&ilwav^. 
they  have  been  so  designated.    If  it  should  be  held  that  the  term  **  railroad'^  in 
this  statute  applied  to  street  railways  because  the  word  is  broad  enou|;h  to  covt-r 
all  roads  constructed  of  iron  or  steel  rails  for  wheels  of  cars  to  run  upon,  there  b 
no  reason  why  it  should  not  be  so  construed  whenever  found  in  other  leg^islation 
of  the  State.    This  would  require  street  railways  to  build  dexx)ts  and  ^svaitinf: 
rooms  for  passengers,  for  there  is  just  as  much  reason  to  make  the  "word  *'  raO- 
road"  applicable  in  this  respect  as  to  personal-injury  cases.    To  so  conatme  the 
word,  in  such  a  case  would  lead  to  confusion  and  be  a  palpable  violation  of  th« 
legislative  intent.    It  is  held  that  this  law,  which  provides  that  every  railroad 
corporation  owning  and  operating  a  railroad  in  this  State  shall  be  liable  for  dam- 
ages sustained  by  an  agent  or  servant  by  reason  of  the  negligence  of  any  other 
agent  or  servant,  is  not  applicable  to  a  street  railway  corporation.     (Supreme 
Court,  1895,  Funk  v.  St.  Paul  City  Railway  Comi)any,  63  Northwestern  Reporter. 
1099.) 

A  receiver  ox)erating  a  railroad  under  the  appointment  and  direction  of  a  court 
of  equity  is  within  the  provisions  of  this  statute,  known  as  the  *'  fellow-servant 
act,"  and  is  liable  for  injuries  sustained  by  a  wiper  in  a  roundhouse,  while  assist- 
ing in  coaling  an  engine,  by  the  negligent  moving  of  the  engine  by  a  coemployee, 
the  injury  having  occurred  by  reason  of  exposure  to  the  hazards  peculiar  to' the 
operation  of  railroads.  (Supreme  Court,  1895,  Mikkelson  v.  Truesdale,  65  Korth- 
western  Rei)orter,  260.) 

The  plaintiff  was  employed  in  defendant's  stock  yards.  When  a  stock  train 
arrived,  his  duty  was  to  stej)  from  a  high  platform  upon  the  top  of  the  cars  as  they 
drew  up  opposite  the  platform,  and  pull  bundles  of  hay  from  the  platform  upon 
the  top  of  the  cars.  The  conductor  of  the  train  negli^ntly  ordered  him  to  step 
from  the  platform  upon  the  top  of  a  passing  car  while  it  was  going  at  too  great  a 
rate  of  speed  to  enable  him  to  do  so  with  safety — a  fact  which  was  unknown  to 
the  plaintiff.  Owing  to  the  dangerous  rate  of  speed  of  the  car,  plaintiff,  while 
stepping  upon  it,  was  thrown  to  the  ground,  and  his  arm  run  over  by  the  wheels 
of  a  passing  car.  Held,  that  he  was  injured  by  reason  of  exposure  to  hazards 
peculiar  to  tne  operation  of  railroads,  and  that  section  2701  of  the  general  statutes 
of  1894  making  railroad  companies  liable  to  their  servants  for  injuries  caused  by 
the  negligence  of  their  fellow-servants,  ai)plied.  (Supreme  Court,  1895,  Leier  r. 
Minnesota  Belt  Line  Railway  and  Transfer  Company,  65  NorUxwestem  Seporter, 
269.)  / 

This  statute  applies,  not  to  all  railroad  employees,  but  only  to  those  exposed  to 
and  injured  by  the  dangers  peculiar  to  the  use  and  operation  of  railroads.  A  car 
cleaner  who,  while  at  work  inside  a  coach  on  a  side  track,  was  injured  by  another 
coach  being  kicked  against  it  at  an  unusual  and  dangerous  rate  of  speed  was 
exposed  to  the  hazards  and  dangers  of  railroading  and  is  entitled  to  recover  under 
this  statute.  (United  States  CJircuit  Court,  District  of  Minnesota,  Fifth  Division, 
1895,  Mitchell  v.  Northern  Pacific  Railroad  Company,  70  Federal  Reporter,  15.) 

General  Statutes  op  1894,  Chapter  34,  Sections  2767  to  2770.— Protec/ion  of 
employees  of  street  raUvxiy  companies  from  inclemency  of  tlie  weather,  (a) 

This  law  is  constitutional  and  not  void  as  being  class  legislation.  (Supreme 
Court,  1894,  State  v.  Haskins  and  State  v.  Smith,  59  Northwestern  Reporter,  545.) 

a  See  Law,  i>age  538. 
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Okneral  Statutes  op  18d4,  Chapter  67,  Section  64^,— Recovery  of  costs  in 

actions  for  price  of  labor,  (a) 

The  costs  allowed  upon  the  recovery  of  the  price  or  yalne  of  lahor  or  services  hy 
this  section  may  be  recovered  by  an  assignee  of  the  person  rendering  the  labor  or 
services.  (Supreme  Court,  1893,  Clifford  v.  Northern  Pacific  Railway  Company, 
55  Minn.,  150.) 

[The  following  decision  was  not  rendered  under  any  law  published  in  this  vol- 
ume, but,  being  of  interest,  is  here  included:]  ' 

Any  man  (unless  under  contract  obligation,  or  unless  his  employment  charges 
him  with  some  public  duty)  has  a  right  to  refuse  to  work  for  or  deal  with  any 
man  or  class  of  men,  as  he  sees  fit;  and  this  right,  which  one  man  may  exercise 
singly,  any  number  may  agree  to  exercise  jointly.  (Supreme  Court,  1893,  Bohn 
Manufacturing  Company  v.  Hollis  et  al.,  64  Minn.,  223.) 


Constitution,  Article  7,  Section  193. — Liability  of  railroad  companies  for  inju- 
ries of  employees,  (b) 

A  fireman  on  the  locomotive  and  a  telegraph  operator  at  one  of  the  company's 
stations  are  engaged  in  different  departments  of  labor,  or  **  about  a  different  piece 
of  work"  within  &e  meaning  of  this  section,  an^  the  railroad  company  is  liable 
for  the  injury  to  or  death  of  the  fireman  by  a  collision,  resulting  from  the  negli- 
gence of  the  operator.  For  injuries  to  an  employee  resulting  in  death,  an  action 
against  a  railroad  company,  based  on  this  section,  as  to  fellow-servants,  must  be 
brought  by  **the  legal  or  personal  representative;" — that  is,  by  the  executor  or 
administrator  of  the  decedent.  (Supreme  Court,  1892,  Illinois  Central  Railway 
Company  v.  Hunter  et  al.,  70  Miss.,  471.) 

A  brakeman  who  is  hurt  in  uncoupling  a  car  without  using  a  stick,  in  violation 
of  a  rule  of  the  company,  can  not  recover,  even  though  he  acted  in  obedience  to 
an  order  of  the  conductor,  ** a  person  having  the  right  to  control  or  direct"  his 
services  under  this  section.  (Supreme  Court,  1894,  Richmond  and  Danville  Rail- 
road Company  v.  Rush,  15  Southern  Reporter,  133.) 

Under  this  section  a  railroad  company  is  not  liable  for  injury  to  a  brakeman 
resulting  from  negligence  of  the  engineer,  who,  after  signaling  for  brakes,  caused 
a  sudden  start  of  the  train,  while  the  brakeman  was  applying  the  brakes  in  obedi- 
ence to  the  signal.  While  thus  engaged  in  their  routine  duties  in  the  operation 
of  the  train,  the  engineer  is  not  "the  superior  agent  or  officer  "  or  ** person  hav- 
ing the  right  to  control  or  direct  the  services  "  of  the  brakeman,  within  the  mean- 
ing of  the  section.  (Supreme  Court,  1893,  £vans  v.  Louisville,  New  Orleans  and 
Texas  Railway  Comx>any,  70  Miss.,  527.) 

This  section  abolishes  the  defense  of  contributory  negligence  in  actions  against 
railroad  companies  by  employees  for  injuries,  unless  the  negligence  of  the  employee 
be  willful  or  reckless.  (Supreme  Court,  1892,  Welsh  v.  Alabama  and  Vicksburg 
Railway  Company,  70  Miss.,  20.) 

This  section,  in  providing  that  knowledge  b^  an  employee  of  defects  in  machin- 
ery shflJl  not  bar  a  recovery  by  him  for  injuries  caused  by  such  defects,  does  not 
preclude  such  knowledge,  as  a  fact  controlling  the  degree  of  care  to  be  exercised 
by  the  employee  under  Ihe  circumstances,  from  bein^  admissible  to  show  contribu- 
tory negligence.  The  lessor  of  a  railroad  and  appliance  is  not  liable  for  injuries 
to  an  employee  of  the  lessee  caused  by  defects  in  the  appliances.  (Supreme  Court, 
1895,  Budmer  v.  Richmond  and  Danville  Railroad  Company  et  al.,  18  Southern 
Reporter,  449.) 

Revised  Code  op  1892,  Chapter  45,  Section  1963. — Bioceniption  from  execution^ 

etc, — Personal  property,  (c) 

Subdivision  10a  of  this  section  exempts  from  seizure  under  legal  process  ''the 
wages  of  every  laborer  or  person  workmg  for  wages,  being  the  head  of  a  family, 
to  the  amount  of  $100."    Held,  that  on  the  first  of  each  month,  or  whenever,  by  a 

a  See  Law,  page  543.  b  See  Law,  page  567.  c  See  Law,  page  570. 
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contract  of  employment,  the  wages  of  a  laborer,  not  exceeding  $100,  aro  dne  as- 
payable,  he  has  the  rigbf  to  demand  and  receive  them,  notwithstanding  bi< 
employer  has  been  gamisheed.  In  a  garnishment  proceedings  on  a  jodgm^^^ 
against  a  laborer,  it  appeared  that,  when  the  writ  was  served,  the  garnishee,  b? 
employer,  owed  him  $'dl,  one  month's  wages;  and  tiiat  when  the  writ  'was  remri'- 
able  and  the  garnishee  answered,  three  months  afterwards,  there  vma  dne  fain 
$121.10.  Held,  that  the  entire  sum  was  exempt  to  such  laborer,  nnder  tins  sab- 
division.  (Supreme  Court,  1895,  Chapman  et  al.  v.  Berry,  18  Southern  liepoiter. 
918.) 

One  who  contracted  to  build  a  house  for  a  fixed  price,  and  who  employed  others 
to  work  under  him,  though  he  did  part  of  the  work  himself,  is  not  a  laborer  witiiir 
this  section,  which  exempts  a  certain  sum  from  the  wages  of  every  laborer  or  pfr- 
pon  working  for  wages.  (Supreme  Court,  1895,  Heu*d  r.  Cnun,  18  Santhem 
Reporter,  984.) 

BOSSOTTRL 

Revised  Statutes  op  1889,  Chapter  42,  Article  2,  Secttions  2687,  2627a,  jlsv 
2828. — Railroads — Blocking  of  frogs,  switches,  and  guard  rails,  (a) 

[The  following  decision  related  to  sections  2627  and  2628  of  the  Revised  Statnlss 
of  1889,  enacted  by  the  legislature  at  the  extra  session  of  1887:  by  act  appioTed 
March  28, 1891,  page  81,  acts  of  1891,  the  legislature  enacted  sections  2627  and  262T(i 
on  the  same  subject,  which  sections  were  not  affected  by  the  decision;  ttu&  deci- 
sion can  not,  therefore,  apply  to  them,  but  only  to  section  2627  of  the  Reviaed 
Statutes  of  1889  as  it  stood  prior  to  the  legislation  of  1891,  and  to  section  2028: J 

Section  2628  is  unconstitutional,  the  subject  thereof  not  having  been  specially 
designated  as  one  of  the  subjects  to  be  acted  on,  in  the  governors  proclamatsoo 
calling  the  extra  session  of  1887,  in  which  said  section  was  enacted,  and  it  is  not 
rendered  valid  by  the  mere  fact  of  its  insertion  bv  the  revision  committee  in  the 
revision  of  1880.  The  subsequent  approval  by  tne  governor  of  the  act  enactins 
this  section  is  not  a  valid  substitute  for  his  initiative  required  by  the  constitution. 
(Supreme  Court,  1892,  Wells  v,  Missouri  Pacific  Bailwav  Company,  110  Mo.  2^7; 
189;3,  Bo  wen  i\  Missouri  Pacific  Railway  Company,  118  Mo.,  541.) 

Revised  Statutes  of  1889,  Chapter  115,  Article  1,  Sections  7058  to  7060.— 

Payment  of  wages,  (6) 

Sections  7058  and  7060  are  void,  being  class  legislation,  and  violative  of  the  con- 
stitutional guaranty  of  ''due  process  of  law."  (Supreme  Court,  1893,  State  r. 
Loomis  et  al.,  115  Mo.,  SOI,) 

Revised  Statutes  of  1889,  Chapter  115,  Article  2,  Sections  7061  to  7077a.— 

Mine  regulations  and  inspection,  (c) 

Under  sections  7074  and  7076,  giving  to  a  x)erson  injured  a  right  of  action  for 
damages  caused  by  any  willful  failure  of  an  ** owner,  agent,  or  operator"  of  any 
mine  to  keep  a  sufficient  supply  of  timber,  when  required,  to  be  used  as  props  to 
protect  the  workmen  in  such  mine,  knowledge  on  the  part  of  the  owner  that  the 
props  were  necessary  is  essential  to  a  recovery  by  the  injured  person. 

The  duty  enjoined  by  section  7076  was  intended  to  secure  the  health  and  safety 
of  the  persons  employed  in  the  mines,  no  matter  b^  whom  employed.  The  lo- 
tion of  master  and  servant  is  not,  therefore,  necessarily  involved,  nor  the  princip]€d 
governing  that  relation.  For  the  safety  of  the  operatives  the  statute  requires  cer- 
tain precautions  to  be  observed  by  the  ''owner,  agent,  or  operator,*'  azid  liability 
is  confined  to  such  persons. 

The  actual  owner  of  the  proi>erty  has  the  right  to  transfer  to  another  the  oocn- 

Eancy  and  proprietorship  of  the  mme  by  lease,  or  other  contract  and  thus  relieve 
imself  from  tne  duties  imposed:  he  can  not,  however,  be  i)ermitted  to  relieve 
himself  of  this  statutory  duty,  and  at  the  same  time  retain  any  joint  occupancy  or 
proprietorship  of  the  mines.  To  relieve  himself,  he  must  part  with  all  immediate 
proprietorship  and  occupancy  of  the  mine  and  control  of  m  operation.  (Supreme 
Court,  1892,  Leslie  v.  Rich  Hill  Coal  Mining  Company,  110  Mo.,  31.) 

A  person  employed  as  a  eager  in  the  bottom  of  the,shaft  of  a  coal  mine  is  within 
the  protection  of  sections  7066  and  7074,  requiring  the  owner,  agent,  or  operator 

a  See  Law,  page  579.       b  See  Law,  page  589.       c  See  Law,  page  590. 
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of  svLcli  mine  to  provide  safe  means  of  lowering  and  hoisting  persons  in  a  cage 
covered  with  boiler  iron,  and  giving  a  right  of  action  for  injnry  to  the  person 
occasioned  by  any  willfnl  violation  of  the  act  or  willfnl  f ailnre  to  comply  with  any 
of  its  provisions. 

Mere  knowledge  by  the  plaintiff  of  the  failure  of  the  defendant  to  .have  the 
mine  provided  with  the  protections  required  by  law  will  not  defeat  an  action  for 
the  recovery  of  damages  occasioned  by  such  failure.  (Supreme  Court,  1888, 
I>arant  v,  Lexington  Coal  Mining  Company,  97  Mo.,  62.) 

By  section  7066,  the  owner,  agent,  or  operator  of  every  coal  itiine  is  reauired, 

under  penalty,  to  provide  a  cage  for  lowering  into  and  raising  from  the  coal  shaft 

the  men  engaged  m  digging  the  coal,  provided  with  spring  catches,  to  arrest  the 

rapid  descent  of  the  car.    By  section  7063,  it  is  declared  that  the  term  **  owner  " 

shall  mean  the  immediate  proprietor,  lessee,  or  occupant  of  any  coal  mine,  or  any 

part  thereof.    Heldy  that  tne  object  of  this  section  was  to  extend  the  ordinary 

meaning  of  the  term  **  owner  "  so  as  to  make  it,  for  the  purpose  in  view,  apply  to 

a  party  operating  the  mine  under  contract  with  the  actual  owner.  ,  But  this  will 

not  acquit  the  actual  owner  who  has  engaged  another  to  open  his  mine,  reserving 

to  himself  the  obligation  and  burden  of  furnishing  the  operating  machinery,  and 

to  this  extent  the  relation  of  master  and  servant  exists  between  him  and  an 

employee  of  the  person  operating  the  mine  under  contract.    As  to  that  part  of 

the  machinery  ^^ich  the  owner  of  the  property  is  to  furnish,  the  doctrine  of 

respondeat  superior  must  necessarily  exist  for  the  proper  protection  of  the 

employee.     (Kansas  City  Court  of  Appeals,  1886,  Fell  v.  Bich  Mill  Coal  Mining 

Company,  23  Mo.,  Appellate  Beports,  216.) 

« 

Revised  Statutes  op  1889,  Chapter  163,  Sections  8569  to  8576. — Trade-marks 

of  trades  unions,  etc,  (a) 

This  act  prohibits  the  unauthorized  use  of  a  label  adopted  by  a  union  of  cigar 
makers  ana  furnished  to  the  various  cigar  manufacturers  employing  only  mem- 
bers of  the  union  in  the  manufacture  of  the  cigars,  to  designate  that  the  cigars 
were  manufactured  by  members  of  the  union.  Said  act  does  not  violate  section 
53  of  loticle  4  of  the  constitution,  which  prohibits  the  legislature  from  granting 
to  any  corporation  or  association  any  special  right,  privilege,  or  immunity.  To 
warrant  a  conviction  under  this  act  proof  of  guilty  knowledge  on  the  part  of 
defendant  must  be  shown.  (Supreme  Court,  1895,  State  v.  Bishop,  31  Southwestern 
Reporter,  9.) 

Acts  of  1893,  Page  187. — Protection  of  employees  as  members  of  labor  unions,  (fi) 

This  act,  in  making  it  unlawful  for  an  employer  to  prohibit  an  employee  from 
joining,  or  to  require  an  employee  to  withdraw  from,  a  frade  or  labor  union  or  other 
lawful  organization,  violates  the  fifth  amendment  of  the  Constitution  of  the  United 
States  ana  section  30  of  article  2  of  the  constitution  of  the  State,  declaring  that  no 
person  shall  be  deprived  of  life,  liberty,  or  property  without  due  process  of  law, 
and  also  section  1  of  the  fourteenth  amendment  of  tne  Constitution  of  the  United 
States,  prohibiting  any  State  from  depriving  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law.  It  is  also  unconstitutional  as  being  special  or 
class  legislation.  A  citizen  can  not  be  deprived  of  a  right  secured  by  the  consti- 
tution by  a  statute  passed  as  a  police  regrulation.  (Supreme  Court,  Division  No. 
2, 1895,  State  v.  Julow,  31  Southwestern  Reporter,  781.) 

Acts  op  1895,  Page  150. — Sunday  labor^Barhers,  (5) 

This  act,  making  it  a  misdemeanor  to  carry  on  the  business  of  barberin^  on 
Snnday.  violates  section  53  of  article  4  of  the  constitution  of  the  State,  prohibiting 
a  special  law  where  a  g^ieral  law  can  be  made  applicable.  Barbering  is  laboring 
wi&in  section  8852  of  the  Revised  Statutes.  (Supreme  Court,  1896,  State  v, 
Grauneman,  83  Southwestern  Reporter,  784.) 

[The  three  following  decisions  were  not  rendered  under  any  law  published  in 
this  volume,  but,  being  of  interest,  are  here  included:] 

A  writer,  signing  himself  chairman,  sent  the  following  notice  to  the  various 
foremen  of  the  L^hops  of  the  Wabash  Railway  Company  during  a  stiHke  organized 


a  See  Law,  page  597.  b  See  Law,  page  004. 
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to  resist  a  reduction  of  wages,  the  railroad  being  at  that  tune  in  tiie  "hiMMi*  <tf  a 
receiyer  appointed  by  the  United  States  circnit  court: 

"Office  of  Local  Comhittee,  Jiine  17,  !«?% 

" : ,  ForeTnan: 

''Ton  are  requested  to  stay  away  from  the  shop  until  the  present  difficnltT  t 
settled.  Tour  compliance  with  this  will  command  the  jprotection  of  the  Watwi 
employees.    But  in  no  case  are  you  to  consider  this  an  intimidation.  *' 

Hdd^  that  this  was  an  unlawful  interference  with  the  management  of  the  Tomi 
by  the  receiver,  and  a  contempt  of  court,  for  which  the  writer  should  be  pnnishec. 
(United  States  Circuit  Court,  Western  District,  1885,  In  re  Wabash  Itail\iraj  Cocb 
pany,  24  Federal  Reporter,  217.) 

The  facts  seem  to  be  that  certain  persons  while  engaged  in  a  strike  against  the 
Missouri  Pacific  Railroad  interfered  with  the  management  and  control  of  tb? 
engine  and  freight  cars  under  the  control  of  the  i-eceivers  of  the  Wabash,  St.  Louis 
ana  Pacific  Rauway,  and  prevented  the  agents  and  employees  of  said  receiTers 
from  operating  portions  of  the  property  of  said  Wabash.  St.  Louis  and  Paci^-- 
Railway  in  their  custody,  by  spiking  and  blocking  the  tracks,  drawing  water  from 
engines,  inciting  the  agents  and  employees  of  said  receivers  to  Quit  ^work,  and 
threatening  them  with  violence  if  they  continued  in  the  service  of  the  receivers. 
The  engine  and  cars  of  the  Wabash,  St.  Louis  and  Pacific  Railway,  the  operation 
of  whicn  was  obstructed,  were  at  the  time  in  the  yards  of  the  Missouri  Paci&r 
Railway  Company,  certain  of  whose  employees  were  engaged  in  a  strike.    Ab 
order  was  issued  on  two  prominent  strikers  to  show  cause  why  they  should  not  be 
punished  for  contempt  in  interfering  with  prox>erty  in  the  hands  of  the  receiver? 
of  the  court.    As  a  result  of  the  hearing  they  were  found  guUty  of  contempt  azid 
punished  therefor.    In  its  opinion  the  court  held  as  follows:  When  the  employees 
of  a  railroad  company  whose  property  is  in  the  custody  of  the  court,  by  concert  of 
action  quit  work  and  take  possession  of  and  obstruct  the  movement  of  engines 
and  cars  on  the  tracks  of  said  company,  and  while  so  doing  also  take  possession  of 
or  obstruct  the  operation  of  engines  or  cars  in  the  custody  of  receivers  of  the 
court,  it  is  the  right  and  duty  of  the  court  to  punish  such  latter  acts  as  contempt 
of  its  authority.    If  a  i)arty  engaged  in  a  lawful  undertaking  unintentional! j 
interferes  with  or  obstructs  the  officers  of  the  court  in  the  discharge  of  their 
duties,  the  court  is  not  tenacious  of  its  prerogative;  but  It  is  otherwise  'where  par- 
ties, while  engaged  in  an  unlawful  act,  obstruct  the  officers  of  the  court,  although 
intending  no  contempt.    The  court  is  open  to  hear  any  just  ground  of  complaint 
against  its  receivers.    Employees  of  the  receivers  may  present  their  grievances, 
and  the  court  will  instruct  its  officers  in  the  premises.    For  this  reason  the  court 
will  be  prompt  to  punish  men  who  interfere  with  its  receivers  in  the  custody  and 
control  of  property  committed  to  them  by  law.    A  simple  **  request  **  to  do  or  not 
to  do  a  thing,  made  by  one  or  more  of  a  body  of  strikers  under  circumstances  os- 
culated to  convey  a  tnreatening  intimidation,  vnth  a  design  to  hinder  or  obstruct 
employees  in  the  performance  of  their  duties,  is  not  less  obnoxious  than  the  us^e 
of  physical  force  for  the  same  purpose.    A  *' request "  under  such  circumstances 
is  a  direct  threat  and  an  intimidation,  and  will  be  punished  as  such.     (United 
States  Circuit  Court,  Eastern  District,  18S5,  In  re  Doolittle  et  al.,  Strikers,  23  Fed- 
eral Reporter,  544.) 

A  court  of  equity  may  interfere  by  injimction  to  prevent  persons  from  attempt- 
ing by  intimidation,  threats  of  person^  violence,  and  other  unlawful  means,  to 
force  employees  to  quit  work  and  join  in  a  *'  strike." 

While  equity  will  never  interfere  by  injunction  to  prevent  the  commission  of  a 
crime,  it  may  enjoin  an  act  which  threatens  irreparable  injury  to  the  property  of 
anindividual,  though  such  act  may  also  bea  violation  of  a  criminal  law.  (Supreme 
CoTu-t,  1895,  Hamilton-Brown  Shoe  Company  v,  Sazey  et  aL,  33  Southwestern 
Reporter,  1106.) 

MONTANA. 

Codes  and  Statutes,  Sanders'  Edition,  1895,  Civil  Code,  Division  I,  Sectiok 
905. — Liability  of  railroad  companies  for  iiijuries  of  employees,  (a) 

Under  this  section,  a  railroad  comx>any  is  liable  for  an  injury  inflicted  in  Mon- 
tana, to  a  fireman  in  its  employment  on  one  train,  caused  by  tne  negligence  of  a 
conductor  in  its  employment  on  another  train  in  leaving  a  switch  open,  although 
it  would  not  have  been  so  liable  under  the  general  [common]  law.    (united  States 

a  See  Law,  pa^  623, 
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CHrcnit  Court  of  Appeals,  Eighth  Circuit,  1894,  Northern  Pacific  Baibroad  Com- 
pany V.  Mase,  68  Federal  Reporter,  114.) 

In  an  action  against  a  railroad  company  for  injuries  received  by  a  fireman  on  a 
locomotive  in  a  collision  with  another  train,  it  is  no  defense  that  the  negligence 
of  the  conductor  of  the  latter  train,  in  X)assiiig  a  station  without  stopping  for 
orders,  caused  the  collision,  since  he  is  the  representative  of  the  railroad  m  charge 
of  the  train,  and  not  a  fellow-servant  of  the  employees  on  either  train.  Nor  is  the 
engineer  in  charge  of  the  en^ne  on  which  plaintiff  was  fireman  a  fellow-servant 
of  plaintiff,  and  that  his  negligence  caused  tne  collision  is  no  defense  to  the  action. 
The  conductor  is  the  superior  of  the  fireman  on  the  other  train  within  the  mean- 
ing of  the  above  section.  (United  States  Circuit  Court,  District  of  Minnesota, 
1889,  Ragsdale  v.  Northern  I^acific  Railroad  Company,  42  Federal  Reporter,  383.) 

Under  this  statute,  both  the  conductor  and  engii\eer  of  a  railroad  train  are  the 
stiperiors  of  a  brakeman  on  the  same  train,  so  as  to  render  the  railroad  comx)any 
liable  for  injuries  to  the  brakeman  caused  by  the  negligence  of  the  conductor  or 
engineer.  (Supreme  Court,  1895,  Crisswell  v.  Montana  Central  Rulway  Company, 
4^  Pacific  Reporter,  767. ) 

[The  following  decision  was  not  rendered  under  any  law  published  in  this  vol- 
ume, but,  being  of  interest,  is  here  included:] 

Upon  a  petition  to  the  supreme  court  of  Montana  to  issue  a  writ  of  mandamus 
to  compel  an  interstate  railroad  company,  the  employees  of  which  had  gone  out  on 
a  general  strike,  to  oi)erate  its  line  within  the  State,  tne  x>etition  alleging  that  * '  suf- 
ficient competent,  skillful,  and  experienced  men  are  avSailable,  ready,  and  willing 
to  serve  said  company  in  the  operation  of  said  road  for  reasonable  compensation, 
the  court  refused  to  issue  the  writ,  the  decision  being  as  follows: 

"It  is  therefore  proposed  that  this  court  shall  inquire  and  determine  what 
would  be  a  schedule  of  reasonable  wages  for  a  cori)8  of  skilled  and  unskilled 
employees  necessary  to  ox)erate  said  railway,  and  then  ascertain  whether  the  requi- 
site number  of  employees  can  be  procured  at  the  wages  determined,  and,  if  uiat 
fact  is  found  to  be  true,  as  alleged,  then  command  the  operation  of  said  railway 
under  the  x>enaltie8  attached  to  disobedience  of  the  writ  of  mandamus. 

'*  Those  questions  mentioned  must  be  determined  by  the  court  upon  the  proper 
inquiry  whether  the  respondent  should  answer  and  traverse  the  allegations  of  the 
petition  or  no,  because  the  court,  before  sending  forth  this  extraordinary  writ, 
¥dll,  by  careful  inquiry,  become  satisfied  of  its  own  jurisdiction,  and  that  the  con- 
ditions are  such  that  the  act  commanded  is  feasible  of  performance. 

'^  If  the  proposed  scheme  is  feasible,  and  the  court  has  jurisdiction  to  carry  it 
out,  it  evidently  affords  a  remedy  going  far  toward  the  solution  of  a  problem  of 
great  moment  to  all  parties  concerned.  But,  aside  from  the  relations  of  this  prop- 
erty to  interstate  jurisdiction,  as  shown  by  the  averments  of  the  petition,  alreaoy 
asserted  by  the  United  States  courts  to  some  extent,  the  difficulty  is  that  this  court 
does  not  at  present  possess  jurisdiction  for  the  arbitrament  of  the  question  involved, 
as  aforesaid,  and,  having  ascertained  what  is  just  in  the  premises,  to  enforce  the 
same  upon  contending  parties. 

**The  time  may  come  when  the  State — that  is,  the  National  Government — ^by 
reason  of  its  interstate  jurisdiction,  may,  by  proper  provisions  of  law,  come  into 
the  attitude  of  permanent  trustee  of  such  property  so  vitally  related  to  the  welfare 
of  the  whole  people,  instead  of  the  occasional  exercise  of  trusteeship  by  receivers, 
when  the  property  has  become  financially  swamped;  and  then  the  proper  courts 
will  be  emxx)wered  to  interpose  an  equitable  authority  in  a  threefom  direction  for 
the  orderly  correction  of  abuses  existmg  towards  employees  and  investors  (minority 
as  well  as  majority  stockholders)  of  the  vast  capital  involved  in  such  property, 
and  also  toward  the  public  as  {latrons  thereof.  For  the  reasons  suggest^,  we 
must  deny  this  application.  The  cases  called  to  our  attention  lead  to  this  conclu- 
sion also."  (Supreme  Court,  1894,  State  ex  rel.  Haskill  v.  Great  Northern  Rail- 
way Company,  14  Mont,  881.) 


Compiled  Statutes  op  1881,  Seventh  Edition,  18»5,  Part  I,  Chapter  86,  Sec- 
tions 5163,  5191,  AND  5196  TO  5202.— Convict  labor—State  penitentiary,  (a) 

Section  5  of  chapter  66,  acts  of  1895  [section  5202] ,  providing  for  the  leasing  of 
the  convict  labor  until  the  last  day  of  the  next  session  of  the  legislature,  is  not 

a  See  Law,  page  643, 
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within  the  title  of  said  act,  to  wit:  "An  act  to  annnl  a  contract  between  the 
of  Nebraska  and  W.  H.  Dorgan,  alleged  assignee  of  C.  W.  Mosber ,  for  i*«mi^^  ti» 
penitentiary,  penitentiary  grounds  and  convict  labor  of  the  State  of  Nebraska. 
and  to  appropriate  the  sum  of  thirty-five  thonsand  dollars  or  so  much  tbereof  as 
may  be  necessarv  to  carry  into  effect  the  provisions  of  this  act,  and  to  lepeal  aH 
acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,^  and  is  tlMerefca^ 
in  conflict  with  the  provision  of  section  11  of  article  3  of  the  State  constitaticaL. 
requiring  the  subjects  of  acts  to  be  clearly  expressed  in  their  titles.  It  is  app«reiu 
from  the  whole  of  said  act,  including  the  title  and  preamble,  that  the  -warOBy  **fcr 
leasing  the  penitentiarv,  penitentiary  grounds  and  convict  labor,"  as  employed  in 
the  titie  thereof,  are  descriptive  merely  of  the  contract  referred  to,  and.  do  not 
embrace  a  separate  and  distinct  subject  of  legislation.  (Supreme  Court,  1896, 
State  ex  rel.  I^eigigh  v,  Holcomb,  65  Northwestern  Reporter,  873. ) 

Ck>MPiLED  Statutes  of  1881,  Seventh  Edition,  1895,  Past  I,  Cbaptkb  90— 

OfiAFTER  54,  Acts  op  1891. — Hours  of  labor,  (a) 

Sections  1  and  3  of  this  act  are  unconstitutional,  first,  because  thediacrimiiiatBoo 
against  farm  and  domestic  laborers  is  special  legislation;  second,  because  by  the 
act,  the  constitutional  right  of  parties  to  contract  with  reference  to  compensatioii 
is  denied.  It  being  apparent,  rrom  an  inspection  of  the  entire  act,  that  sectitHis  1 
and  8  thereof  formed  an  inducement  to  its  passage,  no  part  of  said  act  can  be  sus- 
tained as  constitutional.  (Supreme  Court,  1894,  Low  v.  Bees  Printing  ComiMuiT, 
41  Nebr.,  127.) 

C0MPIL.ED  Statutes  of  1881,  Seventh  Edition,  1895,  Part  n.  Code  of  Ovn, 
Procedure,  Title  14,  SECTiONS  6120  to  Qi2S.^ Assignment,  etc,,  of  ciarms  to 
avoid  effect  of  exemption  laws  as  regards  icages,  unlattftU,  (b) 


This  act  is  not  in  conflict  with  the  constitution  of  Nebraska,  either  as  _ 

broader  than  its  title  or  as  being  prohibited  class  legislation;  neither  is  it  in  coii^ 
flict  with  section  1  of  Article  IV  of  the  Constitution  of  the  United  States,  reqiiiring* 
l^at  fuU  faith  and  credit  shall  be  given  in  each  State  to  the  public  acts,  records, 
and  judicial  proceedings  of  every  other  State.  (Supreme  Court,  1894,  Singer  Manu- 
facturing Company  v,  Fleming,  39  Nebr.,  679.) 

Where  there  were  due  a  resident  of  Nebraska,  from  a  railroad  com^my  operating 
a  line  of  railroad  through  Iowa  and  Nebraska,  wages',  which,  in  Nebraska,  'were 
exempt  from  execution  and  attachment  process,  but  which,  nevertheless,  by  nieains 
of  an  assignment  of  the  claim  against  the  party  entitled  to  such  exemption,  to  a 
resident  of  Iowa,  were  procured,  by  the  garnishment  of  said  railroad  company  in 
Iowa,  to  be  applied  to  the  payment  of  said  claim,  the  assignor  of  such  claim  is 
liable  to  such  debtor  for  the  amount  so  appropriated  without  his  consent. 

As  between  said  assignor  and  the  party  entitled  to  the  benefits  of  such  exemp- 
tion in  Nebraska,  the  proceedings  in  Iowa  were  in  no  sense  res  adjudicata.  (Su- 
preme Court,  1893,  O'Connor  v.  Walter,  37  Nebr.,  267.) 

[The  two  following  decisions  were  not  rendered  under  any  law  published  in 
this  volume,  but,  being  of  interest,  are  here  included:] 

The  defendants,  to  the  number  of  eighteen,  were  eoigaged  by  the  plaintiff  as 
journeymen  tailors  to  do  tailoring  work  for  the  plaintiff  by  the  piece.  They  con- 
spired together  to  stop  work  simultaneously,  and  return  all  work  in  an  unfinished 
condition.  On  the  31st  of  March,  1876,  they  did  stop  work,  and  returned  to  the 
plaintiff  various  and  numerous  pieces  or  jobs  of  work  (garments)  in  an  unfinished 
state,  which  were  entirely  worthless  in  such  an  unfinished  condition.  Plaintiff 
could  not  get  any  workmen  to  finish  said  jobs,  to  plaintiff's  damage,  etc  Hdd^ 
that  the  above  facts  were  sufficient  to  constitute  a  cause  of  action  for  conspiracy 
and  damages.     (Supreme  Court,  1879,  Mapstrick  x\  Bamge,  9  Nebr.,  390.) 

A  contract  was  signed  by  an  employee  of  a  railroad  company,  upon  becoming  a 
member  of  a  relief  department,  or^nized  and  conducted  by  said  railroad  company, 
to  the  effect  that,  if  he  should  be  injured  and  receive  moneys  from  the  relief  fund 
of  said  relief  department  on  account  thereof,  the  acceptance  of  such  relief  funds 
should  operate  as  a  release  of  said  employee*s  claim  against  said  railroad  company 
for  damages  because  of  such  injury.  Held,  that  such  contract  of  an  employee 
did  not  lack  consideration  to  support  it;  that  the  promise  made  by  the  employee 
to  tho  relief  department  for  the  benefit  of  the  railroad  company  was  available  to 


a  See  Law,  page  645.  h  See  Law,  page  646. 
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tlie  latter  as  a  canse  of  action  or  defense;  that  sach  contract  was  not  contrary  to 
public  policy;  that  the  effect  of  such  contract  was  not  to  enable  the  railroad  com- 
X>any  to  exonerate  itself  by  contract  from  liability  for  negligence  of  itself  or 
servants;  that  the  employee  did  not  waive  his  right  of  action  against  the  railroad 
cornxMiny,  in  case  he  shonld  be  injured  by  its  negligence,  by  the  execution  of  the 
contract;  that  it  is  not  the  execution  of  the  contract  that  estops  the  injured  em- 
ployee, but  his  acceptance  of  moneys  from  the  relief  department  on  account  of  his 
in  jury,  after  his  cause  of  action  against  the  railroad  on  account  thereof  arises. 
(Supreme  Court,  1895,  Chicago,  Burlington  and  Quincy  Railway  Company  v.  Bell, 
62  Northwestern  Reporter,  314.) 


MDW  JERSmr. 

Revision  op  1877,  Page  261,  Section  191. — Conspiracy,  (a) 

It  is  an  indictable  conspiracy  for  several  employees  to  combine  and  notify  their 
employer,  that  unless  he  discharges  certain  enumerated  persons,  they  will,  in  a 
body,  quit  his  employment.  (Supreme  Court,  1867,  The  State  v,  Donaldson  et  al., 
82  1*.  J.,  151.) 

Supplement  op  1886,  Page  771,  Sections  7  to  lO.^Payment  of  wages  in 

orders,  etc,  (6) 

If  a  workman  agree  with  his  employer  to  take  yskj  for  his  work  in  part  in  mer- 
chandise, such  a  bargain  is  in  violation  of  the  first  section  [section  7]  of  the  above 
act  to  secure  to  workmen  the  payment  of  wages  in  lawful  money.  (Supreme 
Court,  1895,  Cumberland  Glass  Manufacturing  Comxmny  v.  State,  33  Atlantic 
Reporter,  210.) 

Supplement  op  1886,  Page  774,  Section  30. — Lahor  combinations  not  unlawful,  (c) 

This  court  has  no  jurisdiction  to  comj^l  the  admission  of  a  person,  not  elected 
according  to  its  rules  and  b^-laws,to  membership  in  a  voluntary  association. 
Courts  do  not  exercise  visitonal  powers  over  voluntarv  associations  or  their  pro- 
ceedings, except  to  prevent  the  violation  of  some  law  of  the  Stat^,  or  to  protect  or 
enforce  some  ri^ht  already  acquired.  This  court  will  not  interfere  by  injunction 
to  prevent  the  circulation  of  a  slander  or  libel,  even  though  it  may  tend  to  injure 
the  person  affected  in  his  business  or  employment.  This  court  will  not  intenere 
bj  injunction  to  restrain  acts  of  an  association,  on  the  ground  that  they  may  be  det- 
rimental to  trade  or  injurious  to  individual  business,  when  it  appears  that  the  acts 
done  or  threatened  are  declared  by  statutes  as  not  unlawful.  Since  the  enactment 
of  the  above  section  it  is  not  unlawful  in  this  State  for  the  members  of  an  associa- 
tion to  combine  together  for  the  purpose  of  securing  the  control  of  the  work  con- 
nected with  their  trade,  and  to  endeavor  to  effect  such  purpose  by  peaceable  means. 
(Court  of  Chancery,  1890,  Mayer  v.  The  Journeymen  stonecutters'  Association  et 
al. ,  47  Equity  Reports,  519. )     . 

[The  following  decision  was  not  rendered  under  any  law  published  in  this 
volume,  but,  being  of  interest,  is  here  included:] 

A  person^s  business  is  property,  entitled,  under  the  constitution,  to  i>rotection 
from  unlawful  interference.  Every  person  has  a  right,  as  between  his  fellow- 
citizens  and  himself,  to  carry  on  his  business,  within  legal  limits,  according  to  his 
own  discretion  and  choice,  with  any  means  which  are  safe  and  healthful,  and  to 
employ  therein  such  persons  as  he  may  select;  and  every  other  person  is  subject 
to  the  correlative  duty  arising  therefrom,  to  refrain  from  any  obstruction  of  the 
fullest  exercise  of  this  right  which  can  be  made  compatible  with  the  exercise  of 
similar  rights  by  others.  Malicious  injury  to  a  person's  business  is  actionable. 
An  injury  to  the  business  of  another  is  malicious  and  actionable  if  done  inten- 
tionally and  without  legal  excuse.  B.,  the  proprietor  of  a  daily  newspaper,  deter- 
mined to  use  plate  matter  in  the  make-up  of  his  paper,  notwithstanding  the  inter- 
dictive  resolution  of  the  local  typographical  union,  of  which  all  his  emplovees 
were,  at  the  time,  members.  On  this,  some  of  them  left  his  employment;  otners 
remained,  and  in  consequence  lost  their  said  membership.    The  umon  thereupon 

a  See  Law,  page  669.         b  See  Law,  page  685.         c  See  Law,  page  687. 
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withdrew  its  indorsement  of  the  paper,  and  reported  the  matter  to  the  trades 
Gonndl,  a  representative  association,  in  which  it  and  other  trades  luiions  mre 
afiBUated,  the  whole  comprising  a  hody  of  operatiyes  in  the  county  of  E^sexof  a 
purchasing  capacity  of  $^,000  a  week.    After  the  pablication,  by  eacb  side,  of  its 
version  of  the  difficulty,  a  circular  was  issued  by  the  trades  council  calling  on  al 
friends  to  boycott  the  paper,  and  to  cease  buying  and  advertising  in  it.     A  boycoti 
of  a  newspaper,  started  under  these  circumstances,  in  pursuance  of  vrhich  ik< 
only  the  members  of  the  various  societies  were,  by  their  rules,  but  the  public  w». 
by  the  circular,  which  was  widely  distributed,  called  on  to  cease  buying  or  adret- 
tisin^  therein,  and  personal  application  was  made  to  actual  advertisers,  by  the 
distribution  of  printed  circulars  and  resolutions  of  the  societies,  sug^gesting^  that 
they  discontinue  their  advertising  therein,  even  if  they  had  made  contracts  to  »^ 
advertise,  enforced  by  a  threat,  in  the  gnise  of  a  snggestion,  that  if  they  did  cc»- 
tinue  to  do  so  they  would  also  incur  the  enmity  and  opposition  of  or^^auized  labor, 
followed  by  damage  to  the  proprietor  of  the  paper,  from  loss  in  circulation  and 
advertising,  is  an  actionable  wrong.    Even  where  there  is  a  legal  remedy^  equity 
vrill  interfere  by  injunction  to  prevent  (1)  an  injury  which  threatens  irreparable 
damage,  and  (2)  a  continuing  injury,  when  the  le^al  remedy  therefor  may  involve 
a  multiplicity  of  suits.    The  criterion  of  the  application  of  this  jurisdiction  is  the 
inadequacy  of  the  legal  remedy,  depending  on  (1)  whether  the  injury  done  or 
threatened  is  of  such  a  nature  &at,  when  accomplished,  the  -pTopesrty  can  not  be 
restored  to  its  original  condition,  or  can  not  be  replaced  by  means  of  compensatioa 
in  money;  (2)  whether  full  compensation  for  the  entire  wrong  can  be  obtaint^d 
without  resort  to  a  number  of  suits.    The  facts  in  this  case  warrant  the  issuing 
of  an  injunction  to  restrain  the  defendants  from  certain  acts  which  threaten  a 
continuing  injury,  and  probable  ruin  of  the  complainant's  business,  the  l^al 
remedy  for  which  is  inadequate,  and  would  involve  a  number  of  suits.     (Coort 
of  Chancery,  18d4.  Barr  v.  Essex  Trades  Oouncil  et  al.,  30  Atlantic  Reporter,  881.) 

HEW  T'ORK. 

Revisrd  Statutes,  Seventh  Emtion,  Page  2354,  Sections  1  to  4. — Hours  of 

labor,  (a) 

An  employer  is  not  made  liable,  under  and  by  the  eight-hour  law,  to  an  employee 
hired  by  the  day,  for  labor  beyond  the  statutory  time,  unless  it  was  provided  for 
in  the  contract  of  employment.    It  seems,  that  a  contract  to  pay  for  such  labor 
may  be  implied  from  circumstances.    Su<di  an  implication,  however,  arisen  only 
under  circumstances  authorizing  an  expectation  of  compensation,  or  the  inference 
that  the  services  would  not  otherwise  have  been  rendered.    The  intent  of  the  act 
was  to  place  the  control  of  the  hours  of  labor  within  the  discretion  of  the  employee, 
giving  him  the  privilege,  at  his  option,  to  refuse  to  work  beyond  the  eight  hours, 
or  to  secure  extra  compensation  for  extra  work  by  stipulation  in  the  contract  of 
emplo3rment.    In  the  absence  of  any  such  stipulation  the  language  of  the  act  repels 
any  inference  of  an  intent  to  confer  a  right  upon  an  employee  to  charge  for  more 
than  one  day  s  labor  for  services  rendered  in  any  calendar  day;  and  for  such  serv- 
ices he  may  not  demand  any  extra  compensation.    Plaintift  entered  into  defend* 
ant's  employ  as  a  scowman  in  the  department  of  docks  at  an  agreed  price  per  day, 
with  knowledge  that  the  custom  of  the  department  and  the  nature  of  the  services 
required  ten  hours*  work  each  day.    He  continued  in  such  employment  two  yeais, 
laboring  ten  hours,  each  working  day  and  sometimes  more;  he  received  his  wages 
at  the  agreed  ^rice  at  regular  periods  without  objection  or  claim  for  extra  com- 
pensation, giving  receipts  purporting  to  be  in  full  up  to  date.    In  an  action  to 
recover  compensation  for  the  extra  work  over  eight  hours  per  calendar  day.  Held, 
the  circumstance  justified  a  finding  that  the  extra  services  were  rendered  without 
any  expectation  or  understanding,  express  or  implied,  that  extra  comi>ensatiaD 
was  to  oe  paid  therefor,  and  that  plaintiff  was  not  entitled  to  recover.    (Court  of 
Appeals,  1884,  McCarthy  v.  Mayor,  etc.,  of  New  York,  96  N.  Y,,  1.) 

Revised  Statutes,  Seventh  Edition,  Penal  Code,  Page  34,  Sections  168 

AND  170. — Conspiracy,  (b) 

The  by-laws  or  pledge  of  an  incorporated  association  of  master  workmen,  sub- 
scribed by  the  defendant,  provided  that  any  member  of  the  association  found 
guilty  by  its  committee  of  working  for  less  prices  than  those  fixed  by  the  associa- 
tion, should  forfeit  to  it  25  per  cent  of  the  price  fixed  for  the  same  work,  the 

a  See  Law,  page  719.  b  See  Law,  page  781.  ^ 
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penalty  to  be  collected  in  the  name  of  the  association  by  process  of  law;  Heldy 
on  demnrrer  to  the  complaint,  in  an  action  by  the  association  to  collect  snch 
a  i>enalty, 

1.  That  such  an  association  was  not  an  unlawful  combination  to  commit  any 
act  injurious  to  trade  or  commerce  within  the  meaning  of  this  section  [168] . 

2.  Tnat  such  a  by-law  or  pledge  was  not  unlawful  as  made  in  restraint  of  trade. 

3.  That  the  by-law,  being  one  which  the  association  had  power  to  make,  it  had 
also  the  power  to  attach  to  its  violation  a  x>enalty,  and  an  action  might  be  main- 
tained for  its  recovery. 

4.  That  it  is  not  unlawful  for  any  number  of  journeymen  or  master  workmen  to 
agree  on  the  one  part  that  they  will  not  work  below  certain  rates,  or  on  the  other 
that  they  will  not  pay  above  certain  prices;  but  any  association  or  combination  for 
the  purpose  of  compelling  journeymen  or  employers  to  conform  to  any  rule,  regu- 
lation, or  agreement  fixing  the  rate  of  wa^ee  to  which  they  are  not  parties,  by  the 
imposition  of  penalties,  by  agreeing  to  qmt  the  service  of  any  employer  who  em- 
ploys ioumeymen  below  certain  rates,  unless  the  journeyman  pays  the  penalty  im- 
posed by  the  combination,  or  by  menaces,  threats,  intimidations,  violence,  or  other 
unlawful  means,  is  a  conspiracy  for  which  the  parties  entering  into  it  may  be  in- 
dicted. (Court  of  Common  Pleas  for  the  City  and  County  of  New  York,  1867, 
The  Master  Stevedores*  Association  v,  Walsh,  2  Daly,  1.) 

Held,  that  the  case  of  People  v.  Fisher  (14  Wendell,  9)  can  no  longer  be  deemed 
the  law  of  the  State  since  the  passage  of  chapter  17,  acts  of  1870  [section  170  of  the 
Penal  Code] ,  for  the  nersons  tnere  indicted  seem  to  have  been  guilty  only  of  peace- 
able cooperation  for  the  purpose  of  maintaining  the  rate  of  wages.  An  injunction 
should  not  be  granted  against  a  confederation  of  persons  whose  object  is  to  entice 
away  workmen  from  their  employer's  employ,  in  the  absence  of  any  suificient  evi- 
dence that  violence,  force,  intimidation  or  coercion  is  intended  against  such  work- 
men. The  remedy  is  an  action  for  damages.  (Supreme  Court,  1880,  Johnston 
Harvester  Company  v,  Meii^iardt,  9  Abbott's  New  Cases,  393.) 

An  indictment  charging  conspiracy  and  coercion  brought  under  section  168,  sub- 
division 5,  and  section  653,  subdivisions  1  and  8,  contained  the  follovnng  counts  in 
Buhstance:  That  certain  parties  conspired,  et(f.,  by  force,  threats  and  intimidation 
to  prevent  and  hinder  a  certain  firm  from  exercising  its  lawful  trade  and  calling; 
that  in  pursuance  of  said  conspiracy  attempted,  and  endeavored  by  threats,  threat- 
ening notices,  eto. ,  to  intimidate  certain  servants  of  the  firm  and  to  induce  and 
constrain  tJiem  against  their  own  free  will  and  good  judgment  to  quit  their  said  em- 
ployment, and  to  refuse  to  do  and  perform  the  work,  labor  and  duties  thereof; 
that  in  further  pursuance,  ete.,  they  did  assault,  beat  and  wound  divers  of  said 
servants,  etc.,  with  intent  to  intimidate  them  and  coerce  and  constrain  them  to 
quit  their  employment,  ete.;  that  by  force,  threats,  ete.,  they  attempted  to  coerce 
and  constrain  the  firm  to  dismiss  and  cease  to  employ  said  servants,  eto.;  that  by 
watohing  and  besetting  the  shop,  by  distributing  nand bills  and  printed  circulars, , 
by  disorderly  conduct,  breaches  of  the  peace,  etc.,  they  attempted  to  intimidate 
persons  who  desired  to  trade  in  the  shop  from  so  doing,  ete.  Held,  on  demurrer 
to  the  indictment,  that  the  acts  complained  of  constitute  the  crimes  of  conspiracy 
and  coercion  as  charged  in  the  indictment,  and  these  acts,  if  established  by  the 
evidence  to  be  given  on  the  trial,  are  amply  sufficient  to  sustain  a  conviction. 
(Gteneral  Sessions,  New  York  Coxmty,  1886,  People  v.  Lenhardt,  4  N.  Y,  Criminal 
Reports,  317.) 

It  is  against  the  Qriminal  law  for  a  number  of  men  to  band  together  for  the  purpose, 
through  the  power  of  combination,  of  injuring  the  business  of  another,  by  parading 
up  and  down  before  his  door,  by  placarding  themselves  with  the  word  **  boycott," 
by  advising  the  pasaers-by  not  to  patronize  the  establishment,  by  distnbuting 
printed  circulars  filled  with  accusation  and  justifying  the  so-called  **  boycott," 
and  by  other  devices  calculated  to  induce  the  public  to  keep  away  from  the  alleged 
wrong-doer,  provided  the  persons  so  engaged  use  force,  threats  or  intimidation. 
To  constitute  intimidation,  it  is  not  necessary  that  there  should  be  any  overt  act 
of  violence,  or  any  direct  threat  by  word  of  mouth.  It  is  enougj?  if  the  attitude 
of  those  engaged  in  the  overt  act  is  intimidating;  and  this  may  be  shown  by  their 
numbers,  tiaeir  methods,  their  placards,  their  circulars,  and  their  devices.  If  the 
attitude,  conduct,  and  method  of  these  men  is  such  as  to  deter  any  of  com- 

Elainant*s  customers,  even  the  most  weak  and  timid,  from  entering  his* place  of 
usiness,  or  to  inspire  any  part  of  the  general  public  with  the  sense  of  danger  in 
ignoring  their  appeals,  there  is  intimidation  within  the  meaning  of  this  section, 
"file  procuring  of  money  from  anothei',  with  his  consent,  obtained  by  fear  induced 
by  a  threat  to  do  or  continue  an  unlawful  injury  to  his  property,  e.  <;.,  to  continue 
a  ''boycott"  as  above  described, constitutes  the  crime  oi  extortion  under  sections 
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552  and  553,  Penal  Code.  Every  person  present  at  the  time  the  monej,  or  the  „  _ 
ment  nnder  which  it  was  paid,  was  obtained  by  extortion,  and  "who  aided  asd 
abetted  in  the  acts  of  extortion,  either  by  personal  participation  or  bv  siXezitlj 
acquiescing  in  the  threats  of  his  associates,  speaking  in  their  joint  behalr,  is  IMif 
as  a  principal.  One  who  participates  in  the  acts  of  extortion,  in  consequence  cC 
whicn  the  money  was  paid,  is  liable  as  a  principal,  though  not  present  TW^hen  tfe 
money  or  check  was  actually  received.  It  is  of  no  consequence  as  affecting  t2»e 
crime  what  is  done  with  money  so  extorted,  whether i)ersonally  shared  by  defend- 
ants, or  used  to  i>ay  expenses  of  the  **  boycott."  (Court  of  Oyer  and  Tcsiminer  <rf 
New  York  County,  1886,  People  v,  Wilzig,  4  N.  Y.  Criminal  Reports,  403.) 

Where  a  number  of  men  combine  together  to  injure,  and  thereby  to  prevent  the 
exercise  of  a  lawful  calling,  by  congregating  near  the^  doors  of  a  peraon  to  be 
injured,  by  printing  circulars  descriptive  of  the  supposed  grievances,  and  by  dis- 
tributing the  same  near  and  about  his  doors  to  the  customers  and  passers-by,  and 
the  effect  of  such  overt  acts  is  to  intimidate  and  thereby  warn  off  his  CTLstamers 
and  the  funeral  public  who  might  otherwise  patronize  him,  and  to  intimidate  such 
X)erson  himself,  those  who  so  conspire  and  participate  'n  the  overt  acts,  are  grdlty 
of  the  crime  of  conspiracy  under  subdivision  5  of  this  section  [168J.     Xhe  jury 
may  consider,  ux>on  the  question  of  intimidation,  the  fact  that  the  distribntion  of 
these  circulars  was  not  an  isolated  act,  but  was  repeated  three  days  in  snciceaBion. 
each  day  with  an  increased  number  of  distributors,  amounting  to  fifteen  on  the 
last  day.    The  jury  may  also  consider  the  character  of  these  circulars  and  the 
language  used  m  them,  and  may  see  whether  they  contain  appeals  to  i»s8ion,  or 
are  otherwise  inflammatory  in  their  character.    They  may  also  take  into  acootmt 
testimony,  that  on  the  nieht  before  the  commencement  of  the  overt  acts,  the  accused 
parties  went  to  the  compIainant*s  place  of  business,  where  a  dispute  took  place  and 
uireats  were  made  and  acts  of  violence  committed  by  the  accused;  and  the  jury 
may  consider  the  distribution  of  the  circulars  in  the  light  of  what  then  and  tiiere 
occurred.    The  mere  fact  that  no  violence  was  used  in  the  street  is  not  conclnsive: 
nor  is  it  necessary  that  there  should  have  been  a  direct  threat.    If  the  j  ury  believes 
that  the  attitude  actually  presented  by  the  distributors  of  the  circulars 'was  one  of 
intimidation,  either  to  the  passers-by  or  to  the  complainant  (the  proprietor  of  the 
business) ,  considering  all  the  circumstances,  then  all  who  participated,  directiy 
or  indirectly,  are  within  the  meaning  of  the  word  *^  intimidation,"  as  used  in  this 
section  [168] .     (Court  of  Oyer  and  Terminer  of  New  York  County,  1886,  People  c 
Kostka,  4  N\  Y.  Cbriminal  Reports,  429.) 

Peaceable  withdrawal  from  employment,  commonly  called  a  strike,  however 
extensive,  for  the  purpose  of  obtaining  an  advance  in  the  rate  of  wages,  or  main- 
tidning  such  rate,  is  not  an  offense  agamst  the  provisions  of  these  sections.  Where 
there  is  no  relation,  direct  or  indirect,  between  the  rate  of  wages  and  k  strike,  the 
combination  which  brings  the  latter  about  for  unlawful  purposes,  is  a  criminal 
conspiracy  under  these  sections.  The  unlawful  purpose  of  a  strike  may  be  evi- 
denced by  force,  threats  or  intimidation  to  prevent  another  from  exercising  a 
lawful  trade  or  calling.  Section  170  of  the  Penal  Code  does  not  authorize  a  com- 
bination of  individuals  to  compel,  by  means  condemned  in  section  168  of  that 
code,  working^en  to  join  the  cooperating  forces,  or  to  punish  those  who  are  sap- 
posed  to  be  inimical  thereto.  (Court  of  Oyer  and  Terminer  of  New  York  County, 
1887,  People  ex  rel.  Gill  t\  Smith,  5  N.  Y.  Criminal  Reports,  509.) 

The  above  case  was  affirmed  by  the  supreme  court  of  New  York  and  it  was  held, 
that  a  combination  by  workmen  to  drive  out,  and  prevent  from  working  in  a  cer- 
tain district,  an  objectionable  person,  is  a  criminal  conspiracy  uAder  these  sections. 
(Supreme  Court,  First  Department,  1888,  People  ex  rel.  Gill  v.  Walsh,  6  N.  Y, 
Criminal  Reports,  293.) 

Afftrmed  by  the  New  York  court  of  appeals,  no  opinion  being  given.  (Court  of 
Appeals,  1888,  People  ex  rel.  Gill  v.  Walsh.  100  N.  Y.,  633.) 

The  procurement  of  workmen  who  are  employed  upon  terms  as  to  wages  which 
are  just  and  satisfactory  to  quit  work  in  a  bodv  for  the  purpose  of  inflicting  injury 
and  damage  upon  the  employer,  by  persons  who  are  not  in  his  employ,  and  tmtil 
the  employer  should  accede  to  demands  of  such  outside  persons,  whidi  he  is  under 
no  obUgation  to  grant,  constitutes  in  law  a  malicious  and  illegal  interference  with 
the  employer's  business,  which  is  actionable. 

Declaring  and  attempting  to  enforce  a  boycott  for  the  purpose  of  compeUing  an 
employer  to  pay  such  a  rate  of  wages  to  his  employees  as  the  boycotters  who  are 
not  in  his  employ  might  demand,  are  acts  rendering  the  boycotters  liable  in  dam- 
M^es,  and  are  also  misdemeanors  at  common  law,  as  well  as  by  section  168  of  the 
New  York  Penal  Code, 
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All  combinations  and  associations  designed  to  coerce  workmen  to  become  mem- 
bers of  snch  combinations  or  associations,  or  to  interfere  with,  obstruct,  vex,  or 
annoy  them  in  working,  or  in  obtaining  work,  because  they  are  not  members,  or  ^ 
in  order  to  induce  them  to  become  members;  or  designed  to  prevent  employers 
from  making  a  just  discrimination  in  the  x^te  of  waffes  paid  to  the  skillful  and  to 
tlie  unskillful;  to  the  diligent  and  to  the  lazy;  to  the  efficient  and  to  the  ineffi- 
cient; and  all  associations  designed  to  interfere  with  the  perfect  freedom  of 
employers  in  the  management  and  control  of  their  lawful  business,  or  to  dictate 
in  any  particular  the  terms  upon  which  their  business  shall  be  conducted,  by 
means  of  treats  of  injury  or  loss,  by  interference  with  their  property  or  traffic, 
or  with  their  lawful  employment  of  other  persons,  or  designed  to  abridge  these 
rights,  are  pro  tanto  illegal  combinations  or  associations;  and  all  acts  done  in 
furtherance  of  such  intentions  by  such  means,  and  accompanied  by  damage,  are 
actionable.  (United  States  Circut  Court,  Southern  District,  1887,  Old  Dominion 
Steamship  Comx>any  v,  McKenna  et  al.,  SO  Federal  Reporter,  48.) 

This  section  [170]  does  not  affect  the  right  of  the  employer  to  maintain  an  action 
to  restrain  handicraftsmen,  combining  for  the  purpose  of  obtaining  an  advance  in 
wages,  from  persuading  his  employees  to  leave  nis  service.  An  injunction  will  not 
lie  to  restrain  handicrStsmen  from  combining,  and  peaceably  and  without  intimi- 
dation persuading  their  fellow- workmen  to  leave  the  service  of  their  employers,  in 
order  to  compel  an  advance  in  wages,  on  the  ground  that  such  persuasion  mvades 
the  constitutionid  right  of  the  employer  to  prosecute  his  business  free  from  unlaw- 
f td  obstruction.  A  body  of  handicraftsmen,  combining  for  the  purpose  of  peaceably 
and  without  intimidation  persuading  their  fellow-craftsmen  to  leave  their  employ- 
ment in  order  to  obtain  an  advance  in  wages,  may  lawfully  pav  the  expenses  of 
those  who  leave,  and  post  in  their  place  of  assembly  the  names  of  such  persons  as 
have  contributed  to  tne  fund  for  the  support  of  those  who  have  surrendered  their 
wages.    (Supreme  Court,  1891,  Rogers  v.  Evarts,  17  New  York  Supplement,  264.) 

There  is  no  law  which  prevents  combinations  of  individuals,  either  for  the 
assertion  of  rights  or  protection  against  wrongs,  as  long  as  the  acts  of  such  asso- 
ciations do  not  infringe  upon  the  provisions  of  law.  A  combination  of  manufac- 
turers has  the  right  to  lock  out  all  operatives  connected  with  an  association  of 
employees,  because  of  demands  which  it  considers  unjust  made  by  such  association 
of  employees  upon  a  member  of  the  combination  of  manufacturers,  and  such  asso- 
ciation of  employees  has  an  equal  right  to  endeavor  to  persuade  those  who  have 
been  accustomed  to  deal  with  the  members  of  the  manufacturers*  combination  to^ 
discontinue  their  trade.  (Supreme  Court,  1894,  Sinsheimer  et  al.,  respondents,  t^^ 
The  United  Garment  Workers  of  America  et  al.,  appellants,  77  Hun,  215.) 

An  employer  is  not  entitled  to  an  injunction  against  striking  employees  for 
inducing  others,  by  entreaty  and  persuasion,  to  leave  his  employment,  where  no 
intimidation  is  used.  A  final  injunction  against  striking  employees  for  conspiring 
to  entice  others  to  leave  the  employment  is  properly  refused  where,  before  the 
trial,  the  strike  had  long  ceased.  (Court  of  Appeals,  1894,  Reynolds  v.  Everett,  89  «» 
Northeastern  Reporter,  72.) 

Revised  Statutes,  Seventh  Edition,  Penal  Code,  Section  171a,  Added  by 
Chapter  688,  Acts  of  1887. — Protection  of  employees  as  members  of  trades 
unions,  (a) 

In  an  action  for  conspiracy  it  appeared  that  the  defendants  rexiresented  certain 
labor  organizations  in  the  citv  of  Rochester,  and  that  plaintiff  was  in  the  employ 
of  a  brewing  company  which  was  a  member  of  the  Ale  Brewers'  Association  of 
that  city.  There  was  an  agreement  between  the  latter  and  the  local  assembly,  of 
which  defendant  Galen  was  president,  that  no  brewery  belonging  to  the  associa- 
tion was  to  employ  any  person  not  a  member  of  defendant's  organization  nor  to 
retain  in  its  employ  any  person  who  declined  to  join  said  organization.  Plaintiff 
was  not  a  member  of  the  local  assembl  v,  and  ux)on  being  solicited  to  join  the  same 
declined.  Defendanta  thereupon  notified  his  employers  of  the  fact  and  he  was 
discharged  from  their  employ.  Held^  that  the  means  employed  by  the  defendants 
to  accomplish  the  objects  of  their  organization  not  only  contravened  one  of  the 
fundamental  principles  of  our  free  institutions,  by  making  plaintiff's  refusal  to 
join  their  organization  a  pretext  for  interfering  with  his  personal  liberty  by 
depriving  him  of  his  right  to  labor,  but  it  likewise  violated  the  spirit,  if  not  the 
letter  of  this  section  [171a] .  (Supreme Court,  1893,  Curran  v,  Qalen  et  al.,  2  N.  Y. 
Miscellaneous  Reports,  553. ) 

a  See  Law,  page  732. 
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Revised  Statutes,  Seventh  Edition,  Penal  Code,  Page  62,  Secxtok  2§2- 

Certain  employments  of  children  forbidden,  (a) 

This  section  is  notnnconstitntional  as  an  infringement  of  the  parentis  ri^^te.  ^ 
the  rights  of  the  child,  but  is  a  valid  i)olice  regalation.  (Suprezne  Court,  1?^. 
People  V.  Ewer,  8  N.  Y.  Criminal  Reports,  383.) 

Revised  Statutes,  Seventh  Edition,  Penal  Code,  Page  141,  Sbctiox^  653.- 

Coercion.  (b) 

Any  orderiy  body  of  men  have  the  legal  right  to  meet  and  discnss  any  qnes^  r 
concerning  their  social  or  pecuniary  welfare  and  take  any  action  in  respect  thertt .' 
which  they  deem  beneficial,  so  long  as  it  does  not  involve  or  tend  to  GT^t*-  i 
breach  of  the  peace.  A  workman  has  a  legal  right  to  decline  to  work  for  hi* 
employer  unless  the  wages  demanded  are  paid,  and  be  has  a  riffht  to  accost  oCIvts 
in  the  street  or  elsewhere  and  invite  them  to  follow  his  exaznp&  or  join  his  nnian. 
But  if  these  rights  are  enforced  in  an  illegal  manner,  either  alone  or  in  camf&ny 
with  others,  by  the  use  of  threats  or  violence,  a  police  officer  is  justified  in  arrest- 
ing the  party  to  prevent  a  breach  of  the  peace,  and  is  not  liable  for  an  assault  ai^ 
battery.  (New  York  City  Court,  Trial  Term,  1884,  2ieiger  v.  Nolan,  1  City  Court 
Supplement,  54.) 

[See  case  of  People  v.  Lenhardt,  i>age  1309,  ante.] 

Acts  of  1886,  Chapter  409. — Factories  and  toorkshops — Employment  of  tcameii 

and  children,  etc.  (c) 

Under  this  chapter  as  amended  the  owner  of  a  manufacturing  establishment  is 
under  no  absolute  duty  to  his  employees  to  inclose  an  elevator^iaft  nntil  the  dis- 
cretion of  the  factory  inspector  to  direct  such  inclosure  has  been  exercised. 
(Court  of  Common  Pleas,  General  Term,  1892,  Boehm  t?.  Mace,  28  Abbott's  New 

Cases,  138.) 

The  absence  of  the  guards  required  to  be  placed  upon  all  gearing  and  belting,  in 
a  factory  in  which  women  and  children  are  employed,  by  section  8  of  this  chapter. 
imposes  no  liability  upon  the  employer  in  a  case  where  an  infant  employee,  know- 
ing of  their  absence,  voluntarily  meddles  with  the  machinery  and  is  injured. 
(Court  of  ApT>eals,  1892,  White  v,  Wittemann  Lithographic  Comi)any,  131  fj",  Y.. 
631.) 

Although  an  employer  may  be  negligent  in  failing  to  maintain  automatic  fasten- 
ers for  the  doors  of  an  elevator,  in  accordance  with  the  |)rovi8ions  of  section  8  of 
this  chapter,  still,  when  his  employee  knows  of  the  condition  of  the  doors  and  the 
kind  of  fastenings  provided  therefor,  it  becomes  the  duty  of  the  employee  to  guard 
against  any  accident  which  may  be  liable  to  occur  in  the  absence  of  such  automatic 
fasteners.    If  he  fails  to  do  so  he  is  guilty  of  contributory  negligence  and  can  not 
recover.    (Supreme  Court,  1893,  Dieboldt  v.  The  United  States  Baking  Company, 
72  Hun,  403;  1894,  Same  v.  Same,  81  Hun,  195.) 

A  safe  landing  place  is  an  essential  part  of  the  fire  eflcapes  with  which  factory 
oi)erators  are  required  by  statute  to  supply  their  factories;  and  an  employee  who 
is  injured  in  escaping  from  a  burning  factory,  by  dropping  from  the  lower  rung 
of  the  fire  escape  into  a  chute  leading  into  an  area  way  20  feet  below,  is  entitled  to 
recover  damages  from  his  employer.    A  certificate  of  the  factory  inspector,  approT- 
ing  the  fire  escape,  does  not  relieve  the  employer  from  liability  for  his  negligence 
in  not  providing  a  safe  landing  place.    (Supreme  Court,  1893,  Johnson  v.  The  Steam 
Gtouge  and  Lantern  Company,  72  Hun,  535.) 

Chapter  898  of  the  laws  of  1890  [amending  ch^ter  409.  above]  does  not  make  the 

Eroprietor  of  a  factory  an  insurer  of  the  safety  or  his  employees,  nor  does  it  require 
im  to  guard  against  extraordinary  accidents  which  a  careful  and  prudent  man 
could  not  foresee  or  anticipate  as  liable  to  occur.  His  duty  is  fuDy  performed 
when  he  furnishes  a  cover  or  guard  for  machinery  sufficient  to  protect  his  em- 
ployees against  accident  which  may  reasonably  be  apprehended  as  likely  to  occur. 
(Supreme  Court,  1894,  Cobb  v.  Welcher  et  al.,  75  Hun,  283.) 

Chapter  398  of  the  laws  of  1890  [amending  chapter  409,  abovel  gives  additional 
safeguards  to  employees  in  factories,  and  casts  upon  the  employer  the  duty  of 
guarding  machinery  that  is  dangerous,  and  the  failure  on  the  part  of  an  owner  of 
a  factory  to  perform  a  duty  imposed  thereby,  where,  as  a  consequence,  an  injury 

a  See  Law,  page  782.  b  See  Law,  page  734.  c  See  Law,  page  75$. 
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results  to  another,  is  evidence  of  his  neglect.  By  the  provisions  of  this  ohapter, 
1x1  reference  to  the  supplying  of  belt  shifters  to  uie  machinery  by  the  owner  of  a 
xnanafactnring  establishment,  the  necessity  of  supplying  the  same  is  left  to  the 
discretion  of  the  factory  inspector,  but  the  provisions  thereof  in  reference  to 
RTLarding  machinery  are  mandatory.  (Supreme  Court,  1894,  Enestey  v.  Pratt,  75 
Hun,  828.) 

Although  x>artie8  may  waive  statutory  provisions  enacted  for  their  benefit,  and 
may  even  make  laws  for  themselves  which  the  courts  are  bound  to  administer, 
provided  there  is  no  question  of  public  policy  involved,  yet,  when  there  is  a  stat- 
utory enactment  that  certain  safeguards  shall  be  provided  for  the  security  of 
employees  in  a  factory,  and  the  failure  to  provide  such  safeguards  is  criming,  the 
employee,  by  continuing  to  work,  knowing  that  the  machinery  is  not  guarded  as 
prescribed  oy  statute,  does  not  waive  the  provisions  of  the  statute,  nor  does  he 
assume  such  obvious  risks  as  are  incident  to  the  use  of  machinery  without  the 
required  safegtiards.    (Supreme  Court,  1894,  Simpson  v.  New  York  Rubber  Com- 
pany, 80  Hun,  415.) 

This  chapter  is  a  public  statute,  of  which  judicial  notice  will  be  taken,  and  is 
properly  presented  and  considered  as  evidence  upon  the  trial  of  an  action,  although 
not  specifically  set  forth  in  the  complaint.  It  is  not  the  absolute  duty  of  the 
owner,  ap^ent  or  lessee  of  a  manufacturing  establishment  to  provide  the  safe- 
guards directed  by  the  statute  to  be  furnished  in  regard  to  elevators  running  in 
such  establishments,  but  the  omission  to  provide  such  safeguards  is  evidence  for 
the  jury  on  the  question  of  negligence.  (Supreme  Court,  1894,  Dieboldt  v.  The 
United  States  Baking  Company,  Slilun,  195.) 

Acts  of  1887,  Chaftvb  62ld.— Hours  of  labi^'^Sutf  ace  and  elevated  raUroads.  (a) 

It  is  not  a  legal  ground  of  forfeiture  of  a  corporate  charter  that  the  corporation 
has  exacted,  in  violation  of  this  chapter,  more  than  ten  hours*  labor  a  day  from  its 
employees.    This  statute  by  its  terms  imposes  no  duty  upon  the  corporations 
described  in  it.    In  its  first  section  it  prescribes  what  shall  constitute  a  day*s  labor, 
and  by  its  second  section  it  makes  it  a  misdemeanor  for  any  officer  or  agent  of  such 
corporation  to  exact  from  any  of  its  employees  more  than  the  specified  labor.    Both 
the  prohibition  and  the  punishment  are  explicitly  put  upon  the  officers  and  agents 
as  individuals,  and  not  upon  the  company  acting  in  its  corporate  capacity.    The 
remedy  for  a  violation  of  this  statute  is  adequate  and  effectual  since  the  corpora- 
tion can  only  act  through  officers  and  agents,  and  they  are  at  once  liable  to  pun- 
ishment if  the  law  is  violated.     (Court  of  Appeals,  1891 ,  People  v,  Atlantic  Avenue 
Railway  Company,  125  N.  Y.,  513.) 

AOTS  OP  1890,  Chapter  Z88,—PaymetU  of  wages,  (5) 

Under  the  provisions  of  this  chapter,  the  word  *'  employee"  when  read  in  con- 
nection with  the  word  '*  wages"  used  in  the  ehapter,  is  limited  in  its  scope  to 
laborers  and  workmen  engaged  in  manual  labor.  (Supreme  Court,  1890,  People  v. 
City  of  Buffalo,  57  Hun,  577. ) 

The  term  "  wa^,"  used  in  this  chapter,  does  not  include  salary,  and  the  term 
*<  wages  earned  "  is  an  apt  expression  in  regard  to  laborers  who  are  only  entitled  to 
pay  for  services  actually  rendered,  but  is  entirely  inappropriate  when  used  con- 
cerning public  officers  or  clerks  who  receive  annual  salaries,  which  are  not  due 
until  ueend  of  the  year,  and  who  are  entitled  to  be  paid  so  long  as  they  hold  their 
of&ces  without  regard  to  the  services  rendered.  The  property  clerk  and  assistiuit 
paymaster  of  the  department  of  public  parks  of  the  city  of  New  York  is  not  deemed 
an  "employee"  of  the  city  earning  wages  within  the  meaning  of  this  chanter. 
(Supreme  Court,  1890,  People  ex  rel.  Van  Valkenburg  v,  Myers,  25  Abbott's  N'ew 
Cases,  868.) 

Acts  of  1890,  Chapter  565,  Section  4Q.— Safety  appliances  on  railroads,  (c) 

[The  following  decision  was  rendered  in  a  case  arisihg  under  chapter  489  of  the 
acts  of  \H>i4,  which  was  repealed  by  chapter  565  of  the  acts  of  1890;  section  49  of 
said  chapter  565  corre8x>on&  substantially  with  said  repealed  chapter  439,  and  the 
principles  involved  in  this  decision  apply  to  the  present  law:] 

Plaintiff,  a  brakeman  in  defendant's  employ,  while  standing  on  top  of  a  freight 
car  on  a  moving  train,  was  struck  by  a  low  bridge  and  injured.    In  an  action  to 

aSee  Law,  page  768.  &SeeLaw,  paHge772.  o  See  Law,  page  776. 
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recover  damages  these  facts  appeared:  It  was  the  plaintiff's  duty  to  be  an  top 
the  cars,  among  other  things  for  the'pnrpose  of  keeping  watch  to  see  tint  t^ 
train  did  not  part.    There  were  54  cars  in.  the  train,  and  two  brakemen  upon  r 
at  the  time  of  the  accident  the  train  was  at  a  place  where  there  was  a  rever^ 
curve  in  the  road,  and  more  than  ordinary  risE  of  its  breaking.     Plaintilf  "wi 
standing  with  his  face  to  the  rear  of  the  train  in  a  position  most  effectumllj  *:> 
discharge  his  dnty;  he  had  been  in  defendant's  employ  for  several  weeks,  az-i 
knew  of  the  existence  of  the  bridge,  but  was  not  at  the  time  aware  that  lie  m 
approaching  it,  and  had  no  warning  of  the  danger.    Defendant  had,  in  <x>ixipliaB» 
with  the  statute,  erected  warning  signals  called  "  telltales  "  to  warn  brafcemeB  cc 
top  of  cars  of  their  approach  to  bridges.    The  one  at  this  bridge  ^^as  ont  of  order 
BO  that  it  gave  no  warning.    Held^  tnat  the  plaintiff  was  not  as  a  matter  of  Ix^ 
chargeable  under  the  circumstances  with  contributory  negligence  becaoae  be  did 
not  take  notice  of  the  fact  that  he  was  approaching  the  bridge;  also,  tbat-  the 
defendant  was  guilty  of  negligence  in  not  keeping  the  telltale  in  order;  also  ti»r 
it  was  competent  for  the  plaintiff  to  prove  that  the  telltale  was  placed  too  near 
the  bridge  to  answer  the  purpose  of  the  statute,  and  upon  that  point  it  was  pfroT>er 
to  show  the  custom  in  this  respect.     (Court  of  Appeals,  18d8,  Wallace  tr.   The- 
Central  Vermont  Railroad  Company,  138  N.  Y.,  302.) 

Acts  of  1891,  ChapteiS  105,  Section  504.— JJourso/  Zd&or,  ete.^  in  Buffalo— F^ubiit 

works,  (a) 

This  section,  which  forbids  contractors  foCi.city  work  in  the  city  of  Buffalo  to 
accept  more  than  eight  hours  for  a  day's  work,  except  in  cases  of  necessi^-,  doe» 
not  "abridge  the  privileges  of  citizens  [Const.  U.  S.,  Art.  ZIV,  sec.  1],  or  depriv« 
any  citizen  of  his  rights  or  privileges "  [Const.  N.  Y.,  art.  1,  sec.  1].  (Sax»ea-i<7r 
Court  of  Buffalo,  People  v.  Beck,  30  N.  Y.  Supplement,  473.) 

On  appeal  from  the  sux>erior  court  of  Buffalo,  the  court  of  appeals  held,  in  the 
above  case,  that  "in  the  view  we  take  of  this  appeal, it  is  unnecessary  to  consider 
the  constitutional  question  sought  to  be  presented.    The  clause  in  i&e  charter  k^ 
the  city  of  Buffalo  now  under  examination  is  found  near  the  close  of  a  lengthy 
act  under  the  heading  of  ^  General  provisions,'  and  is  wholly  administrative  in  its 
nature,  and  directs  in  detail  the  manner  in  which  contracts  shall  be  drawn  relat- 
ing to  any  work  required  to  be  done  by  the  city.    It  is  not  penal  in  character,  nor 
does  it  impose  upon  anyone  entering  into  a  contract  with  the  city  any  dn  ty  or 
obligation  whatsoever;  it  simply  deals  with  the  general  subject  of  contracts,  and 
prescribes  certain  provisions  to  be  inserted  by  the  city  in  any  contract.     When 
the  city  of  Buffalo  entered  into  the  contract  with  the  Barber  Asphalt  Company 
which  IS  the  basis  of  this  proceeding,  it  inserted  therein  the  provisions  reqnired 
by  this  clause  of  the  charter.    We  are  not  called  ui>on  at  this  time  to  decide  the 
legal  effect  of  the  alleged  violation  of  these  provisions  by  the  Barber  Aaphalt 
Company.    We  do  hold,  however,  that  this  clause  does  not  apply  in  any  way  to 
the  relator  [the  superintendent  of  the  company],  and  that  his  arrest,  trial,  and 
conviction  were  without  jjurisdiction,  and  void.    We  are  also  of  opinion  that  this 
clause  can  not  be  the  bi^s  for  the  criminal  indictment  of  any  person  for  a  misde- 
meanor."   (Court  of  Appeals,  1894,  People  v.  Beck,  39  Northeastern  Reporter,  80.) 

Acts  of  1892,  Chapter  HO^.—Registration^  licensing,  etc.,  of  plumbers,  (b) 

The  leg^ature  can  not,  under  the  guise  of  the  police  power,  enact  measures 
which  restrain  the  citizen  in  the  free  pursuit  of  a  lawful  occupation;  but,  in  pas^ 
ing  on  the  validity  of  such  a  statute,  the  courts  should  always  assume  that  the 
legislature  intended  by  its  enactment  to  protect  the  public  health  and  serve  the 
public  comfort  and  aajetj;  and,  if  the  act  admits  of  two  constructions,  that  should 
be  ^ven  to  it  which  sustains  it  and  makes  it  applicable  in  furtherance  of  the  pub- 
lic mterests.  This  law  which  creates  a  board  for  the  examination  of  plumbers, 
and  which  forbids  any  person  from  exercising  the  calling  of  a  master  plumber 
witiiout  passing  an  examination  before  said  board,  is  a  valid  exercise  of  the  iK>lice 
power,  smce  the  work  of  plumbing  is  essential  to  the  comfort  and  health  at  the 
mhabitants  of  cities.  The  act  is  not  void  as  restraining  individuals  from  working 
as  plumbers,  since  it  applies  only  to  master  or  employing  plumbers.  The  fact 
that  the  act  applies  only  to  master  and  employing  plumbers,  and  that  two  of  the 
five  members  oi  which  the  examining  board  is  composed  are  required  to  be  employ- 
ing plumbers,  does  not  render  the  act  void,  as  creating  a  monopoly.    The  fact  that 

a  See  Law,  page  778.  6  See  Law,  page  780. 
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tlie  board  acts  unfairly  or  oppressively  in  the  examination  of  applicants  is  no 
gprouud  for  assailing  the  validity  of  the  statute  itself,  since  it  provides  for  the 
apx>ointnient  of  an  impartial  board.  (Conrt  of  Appeals,  1895,  People  ex  rel. 
N^echamcus  v.  Warden  of  City  Prison,  39  Northeastern  Reporter,  686.) 

Acts  of  1892,  Chapter  711,— Hours  of  labor^Railrocuis,  (a) 

The  provisions  of  sections  2  and  3  of  this  act  are  not  penal  in  their  scope,  bnt 
are  applicable  to  an  adjustment  of  the  contractual  relations  of  the  parties,  when 
the  contract  for  hire  of  an  employee  omits  to  prescribe  the  duration  of  a  day's 
service. 

Section  4  of  the  act,  declaring  a  violation  of  its  provisions  to  be  a  misdemeanor, 
applies  only  to  the  prohibition  in  section  1,  against  permitting  or  requiring  the 
employees,  charged  with  responsibility  for  the  movement  of  trains,  who  have 
worked  continuously  for  twenty-four  hours,  from  going  on  duty  again  until  after 
eight  hours'  rest. 

On  demurrer  to  an  indictment  against  the  superintendent  of  a  railroad,  which 
charged  him  with  employing  the  complainant  as  a  train  man  at  a  fixed  price  per 
day,  requiring  him  to  work  as  and  for  his  day's  work  fourteen  and  a  half  hours 
continuously,  refusing  to  pay  him  for  the  extra  time  over  the  ten  hours  fixed  by 
the  act  as  a  day's  work,  and  discharging  him  on  his  refusal  to  accept  the  price  per 
day  agreed  upon  in  full  for  his  labor,  Held,  that  the  indictment  did  not  charge  an 
offense  under  the  act,  and  that  an  order  overruling  the  demurrer  was  error. 
(Court  of  Appeals,  1893,  People  v,  Phyfe,  136  N.  Y.,  554.) 

Acts  or  1898,  Chapter  219.— Trade-marks  of  trades  unions,  etc,  (a) 

This  law,  making  it  an  offense  to  use  anv  counterfeit  or  colorable  imitation  of 
a  label  adopted  to  designate  the  product  of  the  labor  of  the  members  of  a  labor 
union,  does  not  make  knowledge  or  intent  an  ingredient  of  the  offense.  (Superior 
Court  of  Buffalo,  Bulena  r.  Newman,  31  N.  Y.  Supplement,  473.) 

Acts  of  1894,  Chapter  698.— -JfarAringr  of  convict-made  goods,  (b) 

This  act  is  unconstitutional,  as  depriving  persons  of  property,  etc.,  without 
due  process  of  law,  since  it  applies  to  eoods  purchased  before  its  enactment;  and 
as  it  requires  goods  made  by  convict  labor  m  another  State  to  be  labeled  as  such 
when  exposed  for  sale  in  New  York,  it  is  repugnant  to  the  interstate-commerce 
clause  of  the  Federal  Constitution.  (Court  of  Oyer  and  Terminer,  People  v,  Haw- 
kins, 81  N.  Y.  Supplement,  115.) 

[The  following  decision  was  not  rendered  xmder  any  law  published  in  this  vol- 
ume, but,  being  of  interest,  is  here  included:] 

An  indictment  for  extortion  charged,  and  the  evidence  on  trial  showed  that 
defendant,  as  the  head  of  a  labor  organization,  with  branches  throughout  the 
country,  threatened  to  and  did  put  into  operation  a  scheme  termed  a  *' boycott," 
for  lessening  and  damaging  the  business  of  a  firm  of  manufacturers  because  they 
failed  to  obey  his  commands  in  reference  to  the  number  of  apprentices  they  should 
employ,  and  when  they  submitted  to  his  dictation,  demanded  and  received  money 
as  the  price  of  abandoning  the  scheme  and  ending  the  mischief.  Held,  that  the 
defendant  was  properly  convicted  of  the  crime  charged.  (Court  of  AppeaJs,  1893, 
People  V,  Hughes,  137  N.  Y.,  29.) 

170RTH  CAROLINA. 

Code  of  1883,  Volume  I,  Chapter  49,  Section  1942.— Liability  of  railroad  comr 

pdniesfor  wages  of  employees  of  contractors,  (c) 

A  laborer  who  seeks  to  subject  a  railroad  company  to  the  payment  of  wa^es  due 
him  by  a  contractor  in  the  construction  of  such  company's  road,  as  provided  in 
this  section,  must  show  a  substantial  compliance  with  the  requirements  of  the  sec- 
tion as  regards  notice.  After  complying  with  the  requirements  of  the  section,  a 
laborer  can  assign  his  claim  and  the  assignee  can  sue  upon  it.  The  privilege  con- 
ferred by  the  section  is  restricted  to  laborers,  and  for  work  done  for  thirty  days 
or  less,  in  constructing  a  road,  and  the  company  can  in  no  event  be  held  liable  for 

Sayment  of  accoimts  due  by  the  contractors  for  materials.    (Supreme  Court,  1893, 
[oore  V.  Railway  Company,  112  N.  C.,236.) 

a  See  Law,  page  784.         \>  See  Law,  page  787,         c  See  Law,  page  794. 
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CODK  OF  1883,  VoLxna  n,  Chaptkb  44,  Sbctioiis  3431,  3433,  3448,  JLjn>  3449l- 

liOfor,  (a) 


The  stetaies  anttioiiziiig  the  wurliug  of  yeraons  oonTicted  of  crimiiial  off « 
upon  the  pabUc  roads,  under  the  supervision  of  the  county  suth(Hrities«  sre  itx 
unoonstituticmaL    (Supfume  Court,  1887,  State u.  Weathen,  96  N. C.,6K3.> 

Acts  of  1889,  Oeulftkb  280.— l\qr"*«"'  of  wagn—Um  of  nauirctH^erabie  merip 

prokOriied,  (b) 

This  act  does  not  authorize  the  assignee  of  a  ticket  or  scrip  payable 
chandise  to  demand  and  reoetre  payment  in  money  instead  of  in  mer 
The  '*  value"  of  a  thing  is  its  general  power  of  purcdiasing,  the  conunand 
possession  gives  over  purchasable  commodities  in  general,  and  *'fBce  val 
value  expressed  on  the  faceof  the  writing  in  theoommodity  in  whicbit ' 
Statutes  restricting  or  disabling  persons  capable  of  contracting  in  tbe  _ 
contracts,  being  in  derogation  of  common  right,  and  e^ecisiuy  thoae 
their  nature,  must  be  strictly  construed.    (Supreme  Conzt,  1803, 
Company,  112  N.  C,  164.) 

Acts  of  1891,  Chaptkr  75,— Emigrant  agenU.  (e) 

Uniformity,  in  its  I^al  and  proper  sense,  is  inseparately  incident  to  the  po^ 
of  taxation,  whether  applied  to  taxes  on  inoperty  or  to  those  impoeed  on  tira 
profefisions,  etc.;  therefore,  this  chapter  is,  if  considered  as  an  exercise  of  tlie 
mg  power  of  the  legislature,  in  contravention  of  the  constitution,  article  V, 
tion  3,  authorizing  tiie  legislature  to  tax  trades,  professions,  franchises,  etc,  and 
is  void  for  want  of  uniformity.    The  occupation  of  an  "emigrant  asen^"  as 
defined  in  this  chapter,  does  not  belong  to  that  class  of  trades  or  oocui»tiona  ^wliich 
are  so  inherently  harmful  or  dangerous  to  the  public  that  they  may,  either  dizectlr 
or  indirectly,  be  restricted  or  prohibited.    Since  the  act  does  not  prescribeany  reg- 
ulation as  to  how  the  business  shall  be  carried  on,  nor  any  police  supervision,  and 
since  it  exacts  a  very  large  license  fee,  it  is  restrictive  and  prohibitory  of  the  busi- 
ness mentioned  therein,  and,  if  considered  as  an  exercise  o^  police  power,  is  Toi<2 
for  that  reason.    There  being  no  regulation  of  such  occupation,  and  therefore  no 
expense  in  supervising  it,  or  any  expense  whatever  beyond  the  amount  neceasary 
to  defray  the  cost  of  issuing  the  license,  the  act,  if  considered  an  exercise  of  polio? 
power,  IS  also  void  for  the  unreasonableness  of  the  license  fee.    The  constitntiim- 
ality  of  this  chapter  is  incapable  of  being  sustain^  in  any  point  of  view.     (Snpreme 
Court,  1893, State  v.  Moore,  113  N.  C,  897.) 

170RTH  DAKOTA. 

BsviBSD  CoDBS  OF  1895,  CiviL  CoDE,  Chaptsb  GO,  SBCnOHB  4996  TO  4007.— 

ObligcUions  of  the  employer,  (d) 


An  employer  is  not  liable  to  those  in  his  employ  for  injuries  resulting  firam  the 
negligence,  carelessness  or  misconduct  of  a  f ellowHservant  engaged  in  the  same  gen- 
eral business,  and  oerf orming  services  for  the  same  general  purposes;  but  to  this  rule 
there  are  well-denned  exceptions.  One,  and  jierhaps  the  most  important  of  these 
exceptions,  arises  from  the  obligation  of  the  master,  whether  a  natural  person  or 
a  corporate  body,  not  to  expose  the  servant,  when  conducting  the  master's  busi- 
ness, to  perils  or  hazards  against  which  he  mav  be  guarded  by  proper  diligence 
upon  the  part  of  the  master.  It  is  implied  in  the  contract  between  the  parties 
that  the  servant  risks  the  dangers  which  ordinarily  attend,  or  are  incident  to,  the 
business  in  which  he  voluntarily  engages  for  compensation.  But  it  is  equidly 
implied  in  the  same  contract,  that  the  master  shall  su|iply  the  physical  means  and 
agencies  for  the  conduct  of  his  business;  and  in  selecting  such  means,  machin^y 
and  appliances,  and  in  preserving  and  maintaining  them  in  a  suitable  condition, 
he  shall  not  be  wanting  in  proper  care.  His  ne^igence  in  that  regard  renders 
him  liable  to  an  employee  who  sustains  damage  in  consequence  of  such  neglect. 
Sections  1180  [4096]  and  1131  [4097]  of  the  Civil  Code  is  an  enactment  of  the  com- 
mon law  on  tnat  subject  and  does  not  change  the  rule.  (Supreme  Court,  1883, 
Herbert  v.  Northern  Pacific  Railroad  Company,  8  Dakota,  38.) 

On  an  appeal  to  the  Supreme  Court  of  the  United  States  the  decision  in  the  above 
case  was  affirmed  and  it  was  held  that  an  employer  is  not  liable  for  injuries  to  his 

a  See  Law,  page  795.  c  See  Law,  page  798. 

&  Sea  Law,  page  797.  d  See  Law,  page  806b 
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sefrvant  caused  by  the  negligence  of  a  fellow-servant  in  a  common  employment; 
l3xit  this  exemption  does  not  extend  to  injuries  cansed  by  the  carelessness  or  neg- 
lect of  another  person'  in  the  master's  service  in  an  employment  not  common  to 
that  in  which  the  person  injnred  is  engaged,  and  npon  a  snbject  in  regard  to  which 
tlie  person  injnrea  has  a  right  to  look  for  care  and  diligence  on  l^e  part  of  the 
other  person  as  the  representative  of  the  common  master.    If  no  one  is  appointed 
by  a  railroad  company  to  look  after  the  condition  of  its  cars,  and  see  tnat  the 
machinery  and  appliances  used  to  move  and  stop  them  are  kept  in  repair  and  in 
Rood  working  order,  it  is  liable  for  the  injuries  caused  thereby.   If  one  is  appointed 
by  it  charged  with  that  dut^,  and  the  injuries  result  from  his  negligence  in  its 
performance,  the  company  is  liable.    He  is,  so  far  as  that  duty  is  concerned,  the 
representative  of  the  company.    Section  1180  [4096]  does  not  apply  to  losses  suf- 
fered by  an  employee  in  consea  uence  of  the  negligence  of  another  person,  employed 
by  the  same  employer  in  another  and  not  in  the  same  general  business.    Section 
1181  [4097]  expresses  the  general  law,  that  an  employer  is  responsible  for  injuries 
to  his  employees  caused  by  his  own  want  of  ordinary  care.    His  sele(*.tion  of 
defective  machinery,  which  is  to  be  moved  by  steam  power,  is  of  itself  evidence  of 
a  "want  of  ordinary  care,  and  allowing  it  to  remain  out  of  repair,  when  its  condi- 
tion is  brought  to  his  notice,  or  by  proper  inspection  might  be  known,  is  culpable 
negligence.    (United  States  Supreme  Court,  1886,  Northern  Pacific  Railroad  Com- 
X>any  v.  Herbert,  116  U.  S. ,  642. ) 

A  section  foreman  and  the  conductor  of  a  train  are  coemployeee  within  the  mean- 
ing of  the  rule  of  the  common  law,  and  also  section  1180  [4096] .  (Supreme  Court, 
1889,  Elliot  V,  Chicago,  Minneapolis  and  St.  Paul  Railway  Company,  5  Dakota,  528.) 

Where  two  servants  of  the  same  master  are  engaged  together  in  the  accomplish- 
ment of  a  common  object,  the  one  having  no  control  or  authority  over  the  other, 
they  are  coemployees  within  the  meaning  of  section  1180  [4096] .  (Supreme  Court, 
1889,  Schmidt  v,  Leistekow,  6  Dakota,  386.) 

The  neglijgfenoe  of  a  foreman  of  a  gang  in  failing  to  block  a  jyile  which  was  shoved 
against  plaintiff,  injuring  him,  because  it  was  not  blocked,  is  the  negligence  of  a 
fellow-servant  within  section  1130  [4096J,  although  the  foreman  had  authority  to 
employ  and  discharge  plaintiff,  and  plamtiff  was  under  his  superintendence  and 
control  in  doing  the  work  in  the  i)erformance  of  which  he  was  injured.  Whether 
a  negligent  servant  is  the  fellow-servant  of  an  emplovee  who  is  injured  by  the 
carelessness  of  the  former,  within  section  1130  [4096],  depends,  not  upon  the  rela- 
tive rank  of  the  two  servants,  but  upon  the  character  of  the  work,  the  negligence 
with  respect  to  which  resulted  in  the  injury.  The  negligence  of  a  servant  engaged 
in  the  same  general  business  with  the  injured  servant  is  the  negligence  of  a  fellow- 
servant,  whatever  position  the  former  occupies  with  respect  to  the  latter,  as  to  tdl 
acts  which  pertain  to  the  duties  of  a  mere  servant,  as  contradistinguished  from 
the  duties  of  the  master  to  his  employees.  (Supreme  Court,  1891,  Eifl  v.  Northern 
Pacific  RaUroad  Company,  1  N.  D.,  886.) 

Abrakeman  and' a  conductor  are  fellowHservants  within  section  1180  {4096]. 
(United  States  Circuit  Court  of  Appeals,  Eighth  Circuit,  1894,  Northern  Pacific 
Railroad  Company  v.  Hogan,  68  Federal  Reporter,  102.) 

OHIO. 

Revised  Statutes,  Seventh  Edition,  Part  I,  Political,  Sections  290  to  d06a.— 

Mine  regulations  and  inspection,  (a) 

Under  sections  298  and  801  of  the  Revised  Statutes,  which  require  the  operator 
of  a  coal  mine  to  keep  the  same  free  from  gas,  and  to  have  the  working  places 
examined  every  morning  with  a  safety  lamp  before  workmen  are  allowed  to  enter, 
and  give  a  cause  of  action  to  a  person  injured  for  direct  damage  occasioned  by 
any  violation  or  willful  failure  to  comply  wit^  the  requirements  of  the  statute, 
an  employee  can  not  maintain  an  action  against  his  employer  for  an  injury  fol- 
lowing such  violation,  unless  at  the  time  he  was  injured  ne  was  in  the  exercise  of 
dne  care.  One  who  voluntarily  assumes  a  risk  thereby  waives  the  provisions  of 
a  statute  made  for  his  protection;  and,  where  a  statute  does  not  otnerwise  pro- 
vide, the  rule  requiring  the  plaintiff,  in  an  action  for  negligence,  to  be  free  from 
fault  contributing  to  his  injury  is  the  same,  whether  the  action  is  brought  under 
a  statute  or  at  common  law.  (Supreme  Court,  1895,  Krause  et  al.  v.  Morgan,  40 
Northeastern  Reporter,  886.) 

^ — —' — ^ I  

a  See  Law,  page  821. 
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Bbyised  Statutes,  Seventh  Edition,  Part  I,  Politigal,  Sections  2S73  to 

2575. — Factories,  workshops,  etc,  (a) 

Section  2578  does  not  imx>oae  upon  any  owner  in  fee  of  a  bnilding  more  than  two 
Btories  high  the  duty  to  provide  a  convenient  exit  from  the  different  upper  stories 
of  said  building  when  such  owner  is  not  in  pOHSsession  or  control  thereof,  althoa^fa 
his  tenant  in  possession  and  control  of  the  building  may  use  the  same  as  a  f actorj 
or  workshop.  The  legislature  intended  to  provide  for  the  safety  of  laborers  <x 
employees  engaged  in  manufacturing.  The  owner  of  a  building  may  h&ve  no  inter- 
est in  the  use  to  which  it  ia  applied.  Hence  the  owner  of  a  building  and  the  ofvner 
of  a  factory  which  is  conducted  in  the  building  may  be  different  persons,  vod 
when  this  is  so  the  owner  of  the  factory  and  not  the  owner  in  remainder  or  reversion 
of  the  building,  is  the  i)erson  on  whom  the  statute  imposes  the  duty.  (Snpremd 
Ck>urt,  1885,  Lee  v.  Smith,  42  Ohio  State  Reports,  458.) 

Section  2578  is  intended,  as  a  primary  object,  to  secure  means  for  safe  egress  lyy 
tenants  occupying  the  upper  stories  of  such  buildings  in  case  of  fire,  and  applies 
as  well  to  those  wiio  occupy  the  second  story  as  to  occupants  of  the  higher  stories. 
The  dut^  to  provide  convenient  exits,  prescribed  by  section  2573,  is  not  oonfiiiied 
to  buildmgs  within  municipalities,  but  is  of  general  application.    A  tenant  in  a 
tenement  house,  situate  within  a  city  or  village,  who,  without  fault  on  his  part, 
receives  injury  because  of  the  neglect  of  the  owner  to  comply  with  the  require- 
ments of  section  2573,  may  maintain  against  such  owner  a  civil  action  for  dam- 
ages, and  his  right  of  recovery  will  not  be  affected  by  the  fact  that  the  mayor  has 
not  given  to  the  owner  the  notice  required  by  section  2574.    A  f ournstory  bnilding, 
occupied  by  three  families  living  in  separate  apartments  on  the  second  floor  and 
by  two  families  living  in  separate  apartments  on  the  third  floor,  numberin^^  in  all 
sixteen  persons,  all  tenants  of  one  owner,  is  a  "  tenement  house"  within  the  mean- 
ing of  section  2573.    (Supreme  Court,  1892,  Rose  v.  King,  49  Ohio  State  Reports,  2ia. ) 

Revised  Statutes,  Seventh  Edition,  Part  IV,  Penal,  Section  6871. — Ptn<Mlties 

for  injuring  mines,  etc*  (6) 

Under  section  6871  it  is  the  duty  of  the  owner,  agent,  or  operator  of  a  coal  mine 
to  keep  a  supply  of  timber  constantly  on  hand  and  to  deliver  the  same  to  the  work- 
ing place  of  tne  miner,  and  a  failure  so  to  do  is  negli^nce  on  his  part,  and  if  an 
injury  is  proximately  caused  thereby  an  action  will  he  to  recover  damages  there- 
for. A  sufficient  supply  of  timber  having  been  delivered  to  the  working  place  of 
a  miner,  it  is  his  dul^  imder  this  section  to  securely  prop  the  roof  of  such  ^work- 
ing place;  and  if  he  fails  to  do  so,  and  thereby  sustains  injury,  he  is  guilty  of  such 
negligence  as  will  prevent  a  recovery  therefor.  If  a  miner  props  the  roof  of  his 
working  place  until  he  regards  it  safe  and  then  enters  or  remains  therein  and  is 
injured  by  stones  or  other  material  falling  from  such  roof  in  consequence  of  his 
mistake  in  judgment  as  to  its  safety,  he  can  not  sustain  an  action  for  such  injury. 
One  who  enters  or  remains  in  the  room  of  a  coal  mine,  knowing  the  roof  thereof 
to  be  unsafe,  or  having  the  means  at  hand  of  Imowing  the  unsiurety  of  such  roof, 
is  guilty  of  such  negligence  as  will  prevent  a  recovery  for  any  injury  he  may  sus- 
tain by  the  falling  of  such  roof. 

If  one  party  has  been  negligent  and  the  other  party  has  knowledge  thereof  or  is 
chargeable  with  such  knowledge  he  must  thereafter  act  with  reference  to  such 
negligence  and  can  not  shut  his  eyes  and  claim  that  he  relied  upon  a  proper  per- 
formance of  duly  by  the  other  party.  (Supreme  Ck>urt,  1895,  CSoal  Company  r. 
Estievenard,  40  Northeastern  Reporter,  725.)  , 

Revised  Statutes,  Seventh  Edition,  Part  V,  Uncodified,  Sections  9823  ahd 
9823. — Railroads — Blocking  of  frogs,  suHtcihes,  and  guard  rails,  (c) 

Where  two  railway  companies  receive  cars  from  each  other  over  a  delivery 
track  at  a  certain  point,  a  person  em]^loyed  by  one  of  them  to  take  the  number  of 
its  cars,  and  inspect  their  seal,  as  trains  were  made  up  at  such  place  by  the  o^er, 
is  an  employee  of  the  latter,  within  the  meaning  of  this  statute.  (United  States 
Circuit  Court,  Northern  District,  1889,  Atkyn  v.  Wabash  Railway  Company,  41 
Federal  Reporter,  193.) 

The  remedy  by  fine  provided  in  section  2  [^9823]  of  this  act  is  not  exclusive.  An 
employee  of  a  railroad  company  can  maintain  an  action  for  damases  for  an  injnry 
caused  by  failure  on  the  part  of  the  company  to  comply  with  the  provisions  of 

a  See  Law,  page  832.  b  See  Law,  page  845.  •         c  See  Law,  page  860* 
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section  1  [9322]  of  said  act.  The  servant  of  the  company  charged  with  the  daty  of 
filling  or  blocking  the  guard  rail  as  required  by  section  1  [9822]  of  this  act  is  not, 
as  to  the  other  emifloyees  of  the  railroad  company,  a  fellow-servant  engaged  in  a 
common  employment.  (Circuit  Court,  Third  Circuit,  1891,  The  New  York, 
Chicago  and  St.  Louis  Railroad  Company  v.  Lambright,  5  Ohio  Circuit  Court 
Reports,  433.)     v 

Acts  op  1890,  Page  li9.— Liability  of  railroad  companies  for  injuries  of  em- 

plojfees,  etc.  (a) 

A  railroad  corporation  for  the  failure  to  furnish  a  dischar^ped  employee  the 
reason  (in  writing)  for  such  discbarge  is  not  liable  in  a  civil  action  to  the  i)enal^ 
or  forfeiture  provided  by  an  act  of  the  legislature  passed  April  2, 1890  [above  actL 
for  the  following  reasons:  The  act  nowhere  declares  that  the  failure  of  the  rail- 
road company  to  furnish  the  reason  of  the  discharge  **  shall  be  unlawful."  The 
failure  to  furnish  the  reason  must  be  unlawful  to  constitute  an  *  *  oif ense. "  So  that 
if  the  failure  to  furnish  a  written  reason  for  the  discharge  is  not  an  **  offense"  in 
the  light  and  sense  of  this  act,  then  it  follows  that  it  does  not  constitute  a  cause 
of  action.  (Circuit  Court,  Third  Circuit,  1898,  Crall  v.  The  Toledo  and  Ohio  Cen- 
tral Railroad  Company,  7  Ohio  Circuit  Court  Reports,  182.) 

An  engineer  in  charge  of  a  locomotive  on  one  train  of  cars  of  a  railH)ad  company 
is  in  a  branch  or  department  of  its  service  separate  from  that  of  a  orakeman  on 
another  train  of  the  same  company  within  the  meaning  of  the  terms  '*  separate 
branch  or  department"  as  those  terms  are  employed  in  section  3  of  this  act. 

An  engineer  in  charge  of  a  locomotive  who  nas  authority  to  direct  or  control  a 
fireman  serving  on  the  same  locomotive  is  a  *' superior"  within  the  meaning  of 
the  above-named  section. 

-  Whether  an  engineer  or  other  employee  of  a  railroad  company  has  authority  to 
direct  or  control  other  employees  of  the  same  company  is  a  question  of  fact  to  be 
determined  in  each  case.  This  may  be  done,  however,  either  by  proof  of  express 
authority,  or  by  showing  the  exercise  of  such  authority  to  be  customary  or  accord- 
ing to  the  usual  course  of  conducting  the  business  of  the  particular  company 
interested  or  of  railroad  companies  generallv.  (Supreme  Court,  1894,  Cincinnati, 
Hamilton  and  Dayton  Railroad  Company  v.  Margr at ,  87  Northeastern  Reporter,  11.) 

A  railroad  company  is  chargeable  with  knowled^  of  defects  in  its  cars,  loco- 
motives, machinery,  and  their  attachments,  as  provided  in  the  second  section  of 
this  act;  and  to  overcome  the  effect  of  such  knowledge  the  company  must  show 
that,  in  fact,  it  did  not  have  such  knowledge,  and  that  it  used  aue  diligence  to 
ascertain  and  remedy  such  defects.  The  presumption  of  diligence  raised  by  proof 
of  the  employment  of  competent  and  careful  employees  will  not  be  sufficient  to 
overcome  the  effect  of  the  knowledge  of  defects,  which,  by  this  statute,  it  is 
deemed  to  have. 

In  the  trial  of  a  personal-injury  case  against  a  railroad  company  for  injuries 
caused  by  defects  in  its  cars,  locomotives,  and  machinery,  or  their  attachments, 
the  defects  so  causing  injury  are  prima /(zcie  evidence  of  negligence  on  the  part 
of  such  corporation;  and  bv  force  of  this  statute  tne  burden  is  thrown  upon  the 
company  to  show,  by  proof,  that  it  has  used  due  diligence,  and  is  not  guilty  of 
negligence. 

By  virtue  of  the  provisions  of  the  third  section  of  this  statute  a  chief  inspector 
of  cars,  having  other  inspectors  under  him,  is  not  the  fellow-servant  of  a  brake- 
man.  (Supreme  Court,  1894,  Columbus,  Hocking  Valley  and  Toledo  Railway 
Comi)any  v,  Erick,  87  Northeastern  Reporter,  128.) 

A  train  dispatcher,  who  has  complete  control  of  the  movements  of  all  trains  on 
a  division  of  a  railroad,  is  not  a  fellow-servant  of  the  engineer  of  a  train  running 
on  such  division,  either  at  common  law  nor  under  section  3  of  this  statute,  pro- 
viding that  every  person  in  the  employ  of  a  railroad  company  actually  having 
Eower  or  authority  to  direct  or  control  any  otiber  employee,  is  not  a  fellow-servant 
ut  a  superior  of  such  other  employee. 

A  telegraph  operator  at  a  station  on  the  line  of  a  railroad  whose  duty  it  is  to 
receive  telegraphic  orders  relative  to  the  movements  of  trains  from  the  train  dis- 
patcher at  another  place  and  communicate  them  to  the  engineers  and  conductors 
of  trains  at  his  station  is  not  the  superior  but  the  fellow-servant,  of  the  engineer 
of  a  train  on  such  railroad,  both  at  common  law  and  under  section  3  of  this  stat- 
ute. (United  States  Circuit  Court  of  Appeals,  Sixth  Circuit,  1895,  Baltimore  and 
Ohio  Railroad  Company  v.  Camp,  65  Federal  Reporter,  952. ) 


a  See  Law,  page  861. 
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The  provision  of  the  second  section  of  this  act,  which  provides  that  ^^hen.  certain 
''defects  shall  be  made  to  appear  in  the  trial  of  any  action  in  the  coTirtB  of  this 
State,  bronght  by  such  employee  or  his  legal  representatives  against  any  railroad 
corporation  for  damages  on  acconnt  of  such  injuries  so  received,  the  same  shall  be 
prima  fade  evidence  of  negligence  on  the  part  of  such  corporation,"  applies  to  all 
railroad  companies  any  part  of  whose  line  of  railwav  extends  into  this  State, 
whether  the  injury  complained  of  was  received  witnin  or  without  the  State. 
(Supreme  Court,  1896,  Pennsylvania  Company  v,  McCann,  42  Northeastern  Re- 
porter, 768.) 

Acts  of  1893,  Pagb  9^.— Protection  of  employees  as  members  of  labor  ttnioiu.  (a) 

This  act  is  constitutional.  (Court  of  Common  Pleas,  Davis  v.  State,  SO  We^dy 
Law  Bulletin,  Ohio,  842.) 

Acts  of  1898,  Paqb  220. — Protection  ofmotormen,  etc.,  on  street  raittDoys,  (b) 

This  act  is  not  in  conflict  with  section  26,  article  2  of  the  constitution  of  tiiis 
State,  which  provides  that  **all  laws  of  a  general  nature  shiUl  have  a  uniform 
operation  throughout  the  State."  Neither  is  it  in  conflict  with  section  1  of  the 
fourteenth  ai^endment  to  the  Constitution  of  the  United  States.  (Supreme  Court, 
1894,  State  v.  r^elson,  89  Northeastern  Reporter,  22.) 

[The  three  following  decisions  were  not  rendered  under  any  law  published  in 
this  volume,  but,  being  of  intOTest,are  here  included:] 

Men  have  a  constitutional  right  **  to  assemble  together  in  a  i>eaceable  manner  to 
consult  for  their  common  good,"  but  an  assembling  of  men  for  the  purpose  of 
forming  a  combination  to  go  upon  the  premises  of  a  railroad  company  to  obstruct 
its  business  and  to  prevent,  by  force  or  threats,  its  employees  from  performing  their 
duties  is  an  unlawful  assembling.  (New  York,  Lake  £rie  and  Western  Bailroad 
Company  v,  Wenger,  Weekly  Law  Bulletin,  Ohio,  May  9, 1887.) 

The  system  of  striking  workman  of  sending  a  committee  to  the  neighborhood 
of  each  factory  where  the  strike  is  on  for  the  purpose  of  T&poriing  the  number  of 
workmen  engaged  in  such  factories  and  the.r  addresses  is  not  necessarily  unlaw- 
ful. A  combination  of  workmen  to  secure  increased  wages  by  agreeing  that  no 
one  of  them  shall  work  for  their  employer  until  he  shall  agree  to  pay  the  increased 
wa^es  is  le^al.  An  injunction  will  not  lie  against  all  the  members  of  a  labor 
union  because  certain  members  thereof,  during  a  strike,  drove  oft  certain  worlmien 
from  the  service  of  their  employers,  by  means  of  threats,  intimidation,  and 
coercion.  While  the  law  x>ermit8  striking  workmen  to  persuade  or  induce  other 
workmen  to  cease  labor  and  join  the  strikers  in  their  demand  for  higher  wages, 
such  strikers  have  no  right  to  interfere  by  threats,  intimidation,  or  coercion  with 
the  free  will  of  such  other  workmen.  A  court  of  equity  has  power  to  enjoin 
striking  workmen  ^om  the  repeated  interference  with  their  employer's  business 
by  the  commission  of  acts  which  naturally  result  in  driving  away  other  workmen. 
(Superior  Court,  Cincinnati,  Perkins  v.  Bogg,  28  Weekly  Law  Bulletin,  ^.) 

A  combination  or  a  conspiracy,  by  a  trades  union,  to  boycott  a  newi^per  for 
refusing  to  unionize  its  office  is  illegal  and  tmlawf ul,  and  will  be  enjoined  by  a 
court  of  equity.  Equity  will  enjoin  the  publicatioii  and  circulation  of  posters, 
handbills,  circulars,  eto.,  printed  and  circulated  in  pursuance  of  such  combina- 
tion or  conspiracy  to  boycott  (United  States  Circuit  Court,  Southern  District, 
1891,  Casey  v.  Cincinnati  Typographical  Union,  No.  8,  et  al.,  45  Federal  Bepcurter, 
185.) 

Hill's  Annotatbd  Laws  of  1892,  Criminal  Code,  Saonoif  1898.— -Jn^imuia^um, 

etc,  of  employers  and  employees,  (c) 

It  is  lawful  for  a  trades  union  to  adopt  a  scale  of  wages  for  which  its  members 
may  work,  and  apportion  apprentices  among  employers  of  its  members  aooording 
to  the  number  of  workmen  they  employ.  Trades  unions  must  depend  for  their 
membership  upon  the  free  choice  of  eacn  member.    A  strike  is  not  illegal  jper 

a  See  Ijaw,  page  8G5.  b  See  Law»  page  871.  c  See  ljaw»  page  889% 
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Where  a  trades  nnion  seeks  by  fair  means  to  compel  an  employer  of  its  members 
to  observe  one  of  its  lawful  rales  it  can  not  be  restrained  therefrom  upon  the 
ground  that  its  object  in  enforcing  the  rule  is  to  create  a  monopoly  of  lahoT  in 
that  particular  trade.  Section  1893  of  Hill's  Annotated  Laws  does  not  make  it 
unlawful  for  a  trades  union,  by  resolution  or  order  of  its  executive  committee,  to 
require  its  members,  under  pain  of  suspension  or  expulsion  ^om  ^e  union,  to 
quit  a  person's  employ  because  of  his  violation  of  a  lawful  rule  of  the  union.  A 
conspiracy  to  injure  or  destroy  a  person's  business  or  property  is  wrongful  ^)er  «e, 
although  not  indictable  under  this  statute.  Where  persons  conspire  to  mjure 
or  destroy  another's  business  or  property,  and  it  cleany  appears  that  the  injury 
is  threatened  and  imminent  and  will  be  irreparable,  injunction  will  lie  to  restrain 
the  conspirators.  An  Injunction  will  not  be  granted  unless  it  appears  that  great 
and  lasting  injury  is  about  to  be  done  by  an  illegal  act.  Allegations  by  plamtiff 
that  the  members  of  the  defendant  trades  union  conspired  to  compel  him  to  sub- 
mit to  the  union's  dictation  upon  pain  of  being  boycotted  in  busmess;  that  the 
union's  executive  committee  entered  plaintiff's  premises  without  license  and 
ordered  his  employees  to  strike,  and  that  subsequently  the  union  ordered  another 
strike,  both  of  which  orders  were  obeyed;  that  defendant  induced  the  city  council, 
with  threats  of  boycott  at  the  polls,  to  reject  plaintiff's  bid  for  the  city  printing, 
althou^  the  bid  was  the  lowest  made;  that  defendant  threatened  to  boycott 
plaintiff's  customers  if  they  patronized  him,  on  account  of  which  he  lost  one  cus- 
tomer, and  will  lose  another;  and  that  defendant  circulated  the  fact  of  such  strikes 
by  i)Osting  notices  thereof  in  numerous  places,  all  to  the  past  injury  and  future 
danger  of  plaintiff's  business,  are  not  sufficiently  definite  to  justify  the  issuance 
of  an  injunction.  (Supreme  Court,  1894,  Longshore  Printmg  and  Publishing 
Company  v,  Howell  et  al.,  88  Pacific  Reporter,  547.) 

Hill's  Annotated  Laws  of  1892,  Miscellaneous  Laws,  Section  4285.— ^Ttii- 

ploymentf  etc,  of  Chinese,  (a) 

This  section  is  in  conflict  with  the  treaty  between  the  United  States  and  the 
Emperor  of  China,  which  secures  to  the  Chinese,  resident  here,  the  same  right  to 
be  employed  and  labor  for  a  living  as  the  subjects  of  any  other  nation,  and  is 
therefore  void.  (United  States  Circuit  Court,  District  of  Oregon,  1879,  Baker  v. 
City  of  Portland,  5  Sawyer,  566.) 


Bbightlt's  Pubdon's  Digest,  Twelfth  Edition,  1895,  Page  484,  Sections  72 
AND  78. — Oon^pirac^ — Labor  combinations  not  unlawful,  etc,  (&) 

[The  two  decisions  immediately  following  were  rendered  in  cases  arising  under 
sections  2  and  8,  pa^e  1172,'Brightly's  Purdon's  Digest,  edition  of  1885,.  which 
have  been  superseaed  by  section  73  of  the  edition  of  the  Digest  of  1895,  passed  in 
1891 ;  as  the  present  law  is  of  the  same  character  as  that  contained  in  the  sections 
referred  to,  so  far  as  the  points  covered  by  the  decisions  are  concerned,  the  prin- 
ciples involved  in  the  decisions  would  seem  to  be  equally  applicable  thereto:] 

Since  the  passage  of  these  sections  members  of  trades  unions  who  engage  in  a 
strike  and  notify  other  members  to  strike  can  not  be  held  for  a  conspiracy  unless 
they  hinder  the  others  from  working  by  using  force,  threats,  or  menaces.  Where 
a  committee  from  a  trade  union  visits  a  place  where  members  of  a  union  are  work- 
ing and  notifies  those  members  that  the  demand  of  the  union  has  been  refused  by 
their  employers  and  the  workmen  must  therefore  quit  work,  such  notice  is  not  a 
hindering  of  the  others  from  working  as  would  make  the  committee  liable  to  be 
held  for  conspiracy.  (Court  of  (Quarter  Sessions,  Philadelphia,  Pa.,  1881,  Com- 
monwealth ex  rel.  VaUette  v.  Sheriff,  15  Phil.  Bex>orto,  893. ) 

A  court  of  equity  has  jurisdiction  to  enjoin  the  commission  of  unlawful  acts 
where  the  rights  are  clear  and  the  injury  irreparable.  A  man's  business  is  prop- 
erty and  may  be  protected  against  injury  by  unlawful  acts  tending  to  injure  or 
destroy  it.    The  »ct  that  the  acts  complained  of  may  be  the  subject  of  criminal 

Srosecution  does  not  oust  equitable  jur&diction  to  prevent  private  injury.  A  bill 
1  equity  alleged  that  a  number  of  persons  had  combined  to  proscribe  the  plain- 
tiff's business  by  '*  boycotting  "  him  and  requesting  others  to  do  so;  by  threatening 
the  parties  dealing  with  him  that  they  will,  in  turn,  be  **  boycotted  "  or  proscribed; 

- ^ 

a  See  Law,  page  887^  ^  See  Law,  page  9Qa. 
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and  by  following  his  wagons  through  the  sfcreats  with  reaueats  to  the  pnblic  to 
''boycott"  him;  and, as  a  resnlt  of  these  acts, plaintiff's  onsiness  had  fallen  off 
greatly,  and  was  threatened  with  entire  destruction.  Held,  that  a  court  of  equity 
wonld  enjoin  the  parties  so  conspiring  to  injure  plaintiff  from  a  continuance  of 
these  injurious  and  threatening  acts.  Heldj  furtJier,  that  the  acts  complained  of 
are  not  protected  by  these  sections  extending  the  rights  of  workingmen.  The 
'  object  of  this  legislation  was  to  relieve  from  criminal  penalties,  but  did  not  make 
the  acts  lawful.  (Court  of  Common  Pleas  No.  1,  Allegheny  County,  1^8,  Brace 
Bros. i;. Evans  et  al.,  6  Pa.  County  Court  Reports,  163.) 

While  the  right  of  workmen  to  abstain  from  working  imtil  they  get  the  wages 

which  they  think  are  due  them  is  recognized,  such  strikers  will  not  be  permitted 

'      to  interfere  with  the  right  of  other  workmen  to  work  as  much  as  they  please,  and 

when  and  where  and  how  they  please.    Such  interference  is  an  offense  which  can 

and  will  be  punished. 

A  striker  who  remains  about  an  establishment  in  which  a  strike  is  in  progress 

,  and  interferes  with  the  employees  by  insulting  language  and  threats  is  ^ilty  of 

'  a  breach  of  the  peace,  and  upon  complaint  will  be  bound  over  in  substantial  seen- 

Tity  to  keep  the  peace.     (Court  of  Quarter  Sessions,  Philadelphia  County,  1882, 

Commonwealth  v.  Silvers,  11  Pa.  Coanty  Court  Reports,  481.) 

A  court  of  equity  will  restrain  by  injunction  discharged  employees,  members  of 
a  imion,  from  gathering  about  their  former  employer's  place  of  business,  and 
from  following  the  workmen  whom  he  has  employed  in  place  of  the  defendants, 
from  gathering  about  the  boarding  houses  of  such  workmen,  and  from  interfering 
with  uiem  by  threats,  menaces,  intimidation,  ridicule  and  annoyance  on  account 
of  their  working  for  the  plaintiffs.  (Supreme  Court,  1893,  Murdock,  Kerr  & 
Co.  V.  Walker  et  al.,  152  Pa.  State  Reports,  595.) 

Where  strikers  ma]r  organize  themselves  and  use  persuasive  means  to  get  others 
to  join  them  it  is  a  criminal  offense  to  attempt  to  gain  their  point  by  the  slightest 
use  of  force  or  intimidation  or  unlawful  threats  or  menaces  of  harm  either  to  per- 
sons or  property.     (Newman  v.  Commonwealth,  34  Pa.  Law  Journal,  313.) 

A  combination  not  to  work,  except  at  certain  prices,  is  not  indictable,  so  long  as 
the  parties  do  not  attempt  to  coerce  others.  ( Common we^th  v.  Denny,  Lewis's 
Criminal  Law,  625.) 

Briohtly's  Purdon's  Digest,  Twelfth  Edition,  1895,  Page  884,  Sections  40 
AND  41,— Assignment,  etc.,  of  daims  to  avoid  effect  of  exemption  latos  as  regards 
wages,  unlawful,  (a) 

This  act  is  not  in  violation  of  the  provisions  of  either  the  State  or  the  National 
Constitution.  (Supreme  Court,  1891,  Sweeny  v.  Hunter,  145  Pa.  State  Rei>ort8, 
803.) 

Brightly'b  Purdon's  Digest,  Twelfth  Edition,  1895,  Page  914,  Sections  1  to 

17. — Fire  escapes  on  factories,  etc.  (b) 

The  provisions  of  this  act  [sections  10  to  17,  inclusive] ,  that  certain  factories, 
ete.,  shall  be  provided  with  fire  escapes  by  the  *' owners, "-or  other  persons  therein 
designated,  does  not  apply  to  an  owner  in  fee,  not  in  possession,  who  has  leased  the 
premises  to  a  tenant  who  occupies  the  same  as  such  a  factory.  Such  tenant  in 
possession, using  the  premises  as  such  a  factory,  is  the  '*  owner"  of  the  factory, 
within  the  meaning  of  said  act,  for  the  purposes  and  under  the  liability  therem 
provided.     (Supreme  Court,  1884,  Schott  v.  Harvey,  105  Pa.  State  Rejwrts,  228.) 

The  "owner"  of  a  factory,  whose  duty  it  is  under  this  act  [sections  10  to  17, 
inclusive]  to  erect  a  fire  escape,  is  he  who  is  in  the  actual  possession  and  occupancy 
of  the  premises,  who  places  the  operatives  in  a  position  of  danger  and  enjoys  the 
benefit  of  their  services.  If  a  tenant  is  in  such  possession  under  a  lease  from  the 
owner  of  a  building,  the  tenant,  and  not  the  landlord,  is  liable  under  this  act  [sec- 
tions 10  to  17,  inclusive] .  (Supreme  Court,  1884,  Eeeley  v.  O'Connor,  106  Pa.  State 
Reports,  321.) 

The  act  of  June  11, 1879,  requires  certain  buildings  to  be  provided  with  "a  per- 
manent, safe,  external  means  of  escape  therefrom  in  case  of  fire"  subject  to 
approval  of  the  fire  commissioners  or  other  officers.  Act  of  June  3, 1885  [sections 
10  to  17,  inclusive] ,  amending  this  act,  describes  in  detail  the  nature  and  mode  of 
construction  of  such  escapes,  and  provides  that  nothing  therein  shall  prohibit  one 

a  See  Law,  x>age  912.  b  See  Law,  page  916. 
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from  selecting  and  erecting  any  other  device,  **  being  a  permanent,  safe,  external 
means  of  escape,  subject  to  tne  inspection  and  approval  oi  the  Qonstitnted  anthori- 
ties."  It  was  held  by  the  court  that  a  failure  to  erect  an  escape  conforming  to  the 
method  and  details  described,  or,  in  case  of  variance,  to  obtain  the  approval  of  the 
proper  authorities,  does  not  render  the  owner  liable  to  a  person  injured  in  conse- 
quence of  a  fire,  irrespective  of  any  (question  of  negligence  or  proximate  cause; 
but  he  may  erect  another  kind  at  his  own  risk  that  it  shall  prove  ^'permanent, 
safe,  and  external,*'  and  be  subject  to  the  approval  of  the  proper  authorities.  Sec- 
tion 5,  as  amended  by  act  of  June  3,  1885  [section  16],  makes  the  owner  liable  for 
injuries  received  in  consequence  of  a  fire  only  when  the  absence  of  fire  escapes 
contributes  to  the  in  Junes.  Where  the  owner  of  a  building  provides  a  sufficient 
and  safe  fire  escape,  he  is  not  liable  to  a  person  injured  in  conse<}uence  of  a  fire  in 
the  building,  if  the  use  of  such  fire  escape  was  prevented  by  his  tenants  locldng 
the  door  leading  to  the  fire  escape,  though  the  escape  provided  was  not  such  as  was 
required  by  law,  and  wa«  not  approved  by  the  proper  authorities.  (Supreme 
Court,  1895,  Sewell  v.  Moore,  31  Atlantic  Reporter,  370.) 

BRIGHTLY'S  PlTRD0N*8  DIGEST,  TWELFTH  EDITION,  1895,  PaGK  1293,  SECTION  13.— 

Manufcuituring  companies,  etc. — Restriction  of  powers — Company  stores,  etc,  (a) 

This  section  can  not  be  declared  unconstitutional  merely  because  companies 
incorporated  prior  to  said  act  are  not  subject  to  the  same  conditions,  restrictions, 
and  limitations.  Where  an  employee  of  a  mining  company  incorporated  under 
this  act  directs  the  company  to  pay  his  wages  in  satisfaction  of  a  debt  incurred  by 
him  for  goods  sold  and  delivered  to  him,  and  the  company  does  so  apply  them,  it 
is  not  an  invalid  transaction  as  between  the  parties,  and  he  can  not  afterwards 
recover  his  wages  from  the  company.  Although  this  section  prohibits  a  mining 
corporation  fi^m  engaging  in  other  business  than  that  for  which  it  was  incoipo- 
rated,  it  does  not  forbid  x>ersons  who  may  own  stock  of  the  corporation  from  being 
engaged  in  other  business,  and  the  fact  that  some  of  the  stockholders  of  the  com- 
pany are  engaged  as  partners  in  keeping  a  store  does  not  make  the  two  identical. 
(Court  of  Common  Pleas,  Luzerne  County,  1890,  McManaman  v.  Hanover  Coal 
Company,  6  Kulp,  181.) 

The  purpose  of  this  section  was  to  do  away  with  what  were  known  as  company 
stores  ana  the  withholding  of  wages  due  employees  to  pay  store  bills  contracted 
by  them  while  in  the  service  of  the  company.  But  it  was  not  the  purpose  of  the 
act  to  restrict  the  natural  right  of  the  employee  to  deal  at  any  store  which  he 
might  prefer.  If  a  laboring  man,  in  the  exercise  of  this  right,  transfers  or  assigns 
to  the  merchant  any  portion  of  his  wages  to  secure  the  payment  of  his  store  bills, 
he  is  just  as  much  bound  by  his  contract  as  any  other  man  would  be.  (Court 
of  Common  Pleas,  Luzerne  County,  1890,  Evans  v.  Kingston  Coal  Company,  6 
Kulp,  351.) 

Bmghtly's  Purdon's  Digest,  Twelfth  Edition,  1895,  Page  1342,  Sections  22 
TO  224. — Coal  mine  regulations  and  inspection — Anthracite,  (b) 

The  twenty-fourth  section  of  the  mine- ventilation  act  of  1870  [substantially  the 
same  as  section  2161  does  not  relieve  a  person  injured  from  the  legal  consequences 
of  contributory  negligence.     (Honor  v,  Roberts,  3  Luzerne  Law  Register,  9.) 

[The  four  following  decisions  were  rendered  in  cases  arising  under  act  No.  170 
of  the  acts  of  1885,  which  has  been  su'ierseded  by  act  No.  177  of  the  acts  of  1891, 
now  sections  22  to  224,  on  page  1342,  of  the  Digest;  as  the  present  law  is  of  the 
same  character  as  the  law  of  1885,  so  far  as  the  p|oints  covered  by  the  decisions  are 
concerned,  the  principles  involved  in  said  decisions  would  seem  to  be  equally 
applicable  thereto:] 

This  act  is  a  penal  statute,  and  as  such  is  to  be  strictly  construed.  Failure  to 
comply  with  rule  8,  article  12  [substantially  the  same  as  section  145],  on  the  part 
of  the  mine  foreman  is  negligence  and  disobedience  of  the  law.  (Court  of  Quarter 
Sessions  of  Luzerne  County,  1885,  Commonwealth  v.  Conrad,  3  Elulp,  381.) 

It  is  the  duty  of  a  mine  foreman  to  see  that  the  ventilation  required  by  this  act 
is  furnished.  This  duty  can  not  be  delegated  to  another;  not  even  to  the  work- 
men in  the  mines.  A  mine  foreman,  under  this  act,  has  no  discretion  as  to  the 
minimum  quantity  of  air  that  is  required  to  be  produced  and  circulated  in  the 

a  See  Law,  page  922.  b  See  Law,  page  938. 
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mine  in  his  charge.  The  legislature  has  fixed  that.  It  is  no  excuse  that  it  is  not 
necessary  or  that  it  wonld  be  hard  or  di£BlcnIt  to  do.  If  a  vein  of  coal  is  known  to 
generate  explosive  gases,  any  mine  in  that  vein  will  be  considered  '*a  mine  gen- 
erating explosive  gases/'  under  this  act,  requiring  daily  examination  by  the  mine 
foreman.  (Court  of  Quarter  Sessions,  Northumberland  Ck>unty,  18S7,  GommoD- 
weiQth  V.  Hutchinson,  4  Pa.  County  Court  Reports,  18.) 

The  provision  of  this  act  forbidding  the  erection  of  a  breaker  nearer  than  900 
feet  to  the  opening  of  any  mine  is  not  an  unreasonable  exercise  of  the  pofice 
power  of  the  State.  Said  provision  applies  to  the  case  of  the  rebuilding  of  a 
breeder  totally  destroyed  by  fire,  after  the  introduction  of  the  bill  and  before  it 
became  a  law.  The  opinions  of  witnesses,  although  uncontradicted,  that  no  dan- 
ger to  the  men  will  result  from  building  a  breaker  over  the  mouth  of  a  shaft,  will 
not  j  ustif y  the  court  in  refusing  an  in j  unction.  (Court  of  Common  Pleas,  Lozeme 
County,  1891,  Commonwealth  ex  rel.  Williams  v.  The  Kingston  Coal  Company,  6 
Kulp,  241.) 

The  mine  law  of  1885,  requiring  a  person  employed  at  an  engine  to  be  sober  and 
competent,  does  not  change  the  common-law  rule  that  notice  of  his  insobriety  or 
incompetence  must  have  been  brought  home  to  the  employer  in  order  to  raider 
such  employer  liable  for  an  injury  arising  from  his  negligence;  and  this  view  is 
strengthened  by  a  subsequent  pa^  of  the  same  law,  which  prescribes  that  the 
employer  or  owner  or  ox)erator  shall  be  liable  for  any  willful  failure  to  coniply 
witn  its  provisions.  (Supreme  Court,  1804,  Mulhem  v.  Lehigh  VaUey  Coal  Com- 
pany, 28  Atlantic  Reporter,  1087.) 

The  first  article  of  the  constitution  of  Pennsylvania,  known  as  the  '*  bill  of 
rights,"  declares  that  all  men  are  possessed  of  certain  inherent  and  inalienable 
rights.    One  of  these  is  the  right  to  acquire,  x>os8ess,  and  protect  property.    The 

g reservation  of  this  right  requires,  botn  that  every  man  should  be  answerable  for 
is  own  acts  and  engagements,  and  that  no  man  should  be  required  to  answer  for 
the  acts  and  engagements  of  strangers  over  whom  he  has  no  controL  A  atatnte 
that  should  impose  such  a  liability,  or  that  should  take  the  property  of  one  person 
and  give  it  to  another,  or  to  the  public,  without  making  just  compensation  there- 
for, would  violate  the  bill  of  rights,  and  would  be,  for  that  reason,  unconstitn- 
tional  and  void.  Under  the  operation  of  this  statute  the  mine  foreman  represents 
the  Commonwealth  [see  section  101].  The  State  insists  on  his  emi^loyment  by  the 
mine  owner,  and  in  the  name  of  the  i)olice  power,  turns  over  to  him  the  deteanni- 
nation  of  all  G[uestions  relating  to  the  conLfort  and  security  of  the  minerv,  and 
invests  him  with  power  to  compel  obedience  with  his  directions  [see  sections  149  and 
160] .  Incredible  as  it  may  seem,  obedience  on  the  part  of  the  mine  owner  does 
not  protect  him;  but  if  the  mine  foreman  fails  to  do  properly  what  the  statate 
directs  him  to  do  the  mine  owner  is  declared  to  be  responsible  for  all  the  conse> 
quences  of  the  incompetency  of  the  representative  of  the  State  fsee  section  2161. 
This  statute,  regarded  as  a  whole,  is  an  extraordinary  piece  of  legislation.  Througn 
it  the  lawmakers  say  to  the  mine  owner:  ''You  can  not  be  trusted  to  manage  your 
own  business.  Left  to  yourself,  you  will  not  properly  care  for  your  own  em- 
ployees. We  will  determine  what  ^ou  shall  do.  In  order  to  make  it  certain 
that  our  directions  are  obeyed  we  will  set  a  mine  foreman  over  your  mines  with 
authority  to  direct  the  manner  in  which  your  operations  shall  be  conducted,  and 
what  precautions  shall  be  taken  for  the  safety  or  your  employees.  You  ^all  take 
for  this  position  a  man  whom  we  certify  to  as  comx>etent.  You  shall  pay  him  his 
salary.  What  he  orders  done  in  your  mines  you  shall  pay  for.  If,  notwithstand- 
ing our  certificate,  he  turns  out  to  be  incompetent  or  imtinstworthy,  yon  shall  be 
responsible  for  his  ignorance  or  negligence.'  We  have  no  doubt  tfaiat  so  much,  at 
least,  of  section  8  of  article  17  fsection  216]  of  this  act  as  imposes  liability  on  the 
mine  owner  for  the  failure  of  the  foreman  to  comply  with  those  provisions  of  the 
act  which  compels  his  employment  and  defines  his  duties  is  unconstitutional  and 
void.  (Supreme  Court,  1895,  Durkin  v.  Kingston  Coal  Company  et  aL,  ^  Atlan- 
tic Reporter,  287.) 

Bbightly'b  Purdok'b  Digbst,  Twelfth  Edition,  1895,  Pagb  1869,  SscnoNS  220 
TO  398. — Coal  mine  regulations  and  inspeetionr^Bituminous,  (a) 

[The  two  following  decisions  were  rendered  in  cases  arising  under  act  No.  160 
of  the  acts  of  1885,  which  has  been  superseded  by  act  No.  48  of  the  acts  of  1896, 
now  sections  226  to  898,  on  page  1369  of  the  Digest;  as  the  present  law  is  of  ibB 
same  character  as  the  law  of  1886  so  far  as  the  points  covered  by  the  dedsions 

a  See  Law,  page  950. 


CHAP.  m. ^DECISIONS   OF   THE   COURTS — PENNSYLVANIA.      1325 

are  concerned,  the  principles  involved  in  the  decisions  would  seem  to  be  equally 
applicable  thereto:] 

Cnder  this  act  ovniers  or  agents  of  mines  are  not  required  to  employ  a  certified 
mining  boas  for  every  working  drift  or  opening,  where  the  mine,  although  worked 
through  one  or  more  drifts,  consists  of  territory  compactly  adjacent  and  in  its 
working  constitutes  but  a  single  operation.  Under  tnis  act  a  certified  mining 
boss  may  employ  assistants  where  the  underground  excavations  are  so  extensive 
that  he  can  not  personally  perform  all  the  duties  prescribed  by  the  act.  (Court 
of  Quarter  Sessions,  Clearneld  County,  1886,  Commonwealth  v,  Wigton,  12  Pa. 
County  Court  Reports,  55.) 

This  act  was  intended  to  protect  miners  from  the  carelessness  and  neglect  of 
duty  by  the  owners  and  operators  of  bituminous  mines.  (Court  of  Common  Pleas, 
Allegheny  County,  1891,  Commonwealth  ex  rel.  Blick  v.  Sauters,  0  Kulp,  407.) 

BRIOHTLY'S  PURDON'B  DiGBST,  TWELFTH  EDITION,  1895,  PAGE  1604,  SECTION  6.— 

Eight  of  action  agairut  railroads  for  irijuries  restricted,  (a) 

This  act  is  constitutional.  It  is  a  police  regulation,  forbidding  individuals  from 
undertaking  a  dangerous  employment  except  at  their  own  risk,  as  if  they  were  in 
the  immediate  employ  of  the  nolroad  company.  The  liability  of  a  railroad  com- 
pany for  the  acts  and  omissions  of  others,  although  their  servants,  is  an  offspring 
of  law.  The  negligence  is  not  theirs,  but  only  an  imputation  of  law.  The  law 
can  remove  the  imputation  of  negligence  from  the  master  and  let  it  remain  with 
the  servant  who  causes  the  injury.  (Supreme  Court,  1874,  Eirby  v,  Pennsylvania 
Railroad  Company,  76  Pa.  State  BeiK>rts,  506.) 

The  D.  railroad  company,  by  i^eement,  had  a  right  of  trackage  on  the  tracks 
of  the  B.  company.  The  plaintiff  was  a  brakeman  of  the  B.  company;  his  train 
passed  from  one  track  to  the  other,  and  in  the  performance  of  his  auty  he  left  the 
train  and  closed  the  switch,  the  train  passing  on  some  distance  into  the  yard  with- 
out hinu  He  stopped  a  few  minutes  and  walked  along  the  track  to  go  to  his  train, 
which  he  might  have  reached  in  some  other  way;  whilst  so  on  the  track  he  was 
struck  by  an  engine  of  the  D.  company,  going  in  the  same  direction,  and  was  injured. 
JEfeZd,  that  he  had  no  riffht  to  be  on  the  track;  that  being  there  was  contributory 
negligence  per  se,  and  he  could  not  recover  from  the  D.  company  for  the  injury. 
Where  a  person  goes  on  a  track,  he  can  not  recover  from  a  companv  except  for 
wanton  injury,  although  the  negligence  of  the  company's  agent  contributed  to  the 
result.  The  employees  of  a  company  whose  duties  require  them  to  go  on  a  track, 
if  injured,  have  no  redress  against  the  company;  they  take  the  risk  upon  under- 
taking the  employment.  The  plaintiff  was,  within  the  meaning  of  this  act,  an 
employee  lawfully  engaged  about  the  roads,  etc.,  of  the  D.  company,  and  therefore 
entitled  only  to  such  right  of  action  as  if  he  had  been  an  employee  of  the  D.  com- 
pany. (Supreme  Court,  1876,  Mulherrin  v.  Delaware,  Lackawanna  and  Western 
kailroad  Company,  81  Pa.  State  Reports,  366.) . 

Injurv  to  the  decedent  was  caused  by  the  negligence  of  employees  of  the  defend- 
ant in  the  Washington  Street  freight  depot,  wnile  he  was  unloading  hides  for  the 
steamer,  then  lying  at  the  wharf  where  the  accident  occurred.  Unquestionably 
before  the  passage  of  this  act  the  plaintiff  would  have  had  a  case.  But  under  the 
act  recovery  is  restricted,  under  any  circumstances^  to  a  case  in  which  an  employee 
could  recover.  Under  t^e  sweeping  terms  of  this  act  anyone,  not  a  passenger, 
who  enters  the  depot  of  a  railroad  company  takes  the  risk  upon  himself.  Plain- 
tiff in  t±iiB  case  can  not  recover.  (Court  of  Common  Pleas,  Philadelphia,  1878, 
(Gerard, administrator, v.  The  Pennsylvania  Railroad  Company,  13  Phil., 394.) 

A  lad  who  was  employed  by  a  coal  dealer  was  engaged  in  unloading  cars  stand- 
ing upon  a  siding  constructea  by  a  dealer  upon  his  own  land.  By  reason  of  the 
neglect  of  the  railroad  employees  to  change  the  switch  leading  from  the  siding  to 
the  main  track,  several  cars  were  propelled  from  the  main  track  upon  the  siding 
and  colliding  with  the  cars  on  which  the  lad  was  employed,  he  received  injuries 
from  whidh  he  lost  his  leg.  In  a  suit  against  the  railroad  company  for  damages, 
Ueld^  that  the  lad  was  employed  on  or  about  the  company's  road  within  the  very 
terms  of  this  act,  and  could  not  recover.  (Supreme  Court,  1879,  Cummings  v. 
Pittsburg,  Cincinnati  and  St.  Louis  Railway  Company,  92  Pa.  State  Reports,  82.) 

This  act  applies  to  the  case  of  persons  lawfully  engaged  on  or  about  a  railroad, 
in  a  business  directly  connected  with  the  railroad,  but  it  does  not  apply  to  one 

o  See  Law,  page  972.  ^ 
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who,  in  the  attempted  exerciee  of  a  lawfnl  right  to  cross  a  railroad,  suffers  injnrr 
while  attempting  to  remove  cars  which  obstructed  his  pa8>a.&re.  A.  was  employed 
in  a  rolling  mill  to  haul  ashes  from  the  furnace  to  a  cinder  pile  on  the  opposite 
side  of  a  railroad  switch  within  the  mill  yard.  While  moving  some  empty  cars. 
which,  standing  on  the  switch,  blocked  his  way,  an  engine  came  on  the  switch, 
and,  without  warning,  pushed  the  cars  together  and  crushed  and  killed  A.  Held^ 
that  this  act  did  not  apply  to  this  case,  the  deceased,  when  killed,  not  having  been 
engaged  in  any  business  connected  with  the  railroad,  but  merely  attemptiu^  to 
exercise  his  right  to  cross  the  same.  (Supreme  Court,  1883,  Richter  t?.  The  Penn- 
sylvania Railroad  Company,  104  Pa.  State  Reports,  511.) 

A  teamster  employed  by  a  shipper,  while  hauling  freight  to  the  car  of  a  railroad 
company,  was  driving  upon  a  pirblic  street  at  the  freight  station  there  crossed  by 
the  company's  tracks  at  a  point  practically  within  the  company's  yard.  So  driv- 
ing the  wagon  was  struck  upon  the  crossing  by  a  moving  train  and  the  teamster 
injured.  La  an  action  against  the  company  charging  negligence,  Held^  that  the 
teamster  was  within  this  act,  and  the  company  was  not  liable  for  a  negligent  act 
of  the  flagman  at  the  crossing.  (Supreme  Court,  1887,  Baltimore  and  Ohio  Hail- 
road  Company  v.  Colvin,  118  Pa.  State  Reports,  230.) 

The  yard  foreman  of  a  refining  company  was  injured  through  the  alleged  negli- 
gence  of  a  railroad  company's  employees  while  in  the  discharge  of  his  duty  sepa- 
rating a  train  of  cars  upon  a  siding  in  the  refining  company's  yard.  Held,  that 
the  case  was  within  this  section.  (Supreme  Court.  1890,  Stone  v.  Pennsylvania 
Railroad  Company,  132  Pa.  State  Reports,  206.) 

Where  a  laborer,  employed  by  contractors  in  the  widening  of  the  roadbed  of  a 
railroad  company,  is  killed  in  the  course  of  his  empl03rment  by  the  negligence  of 
the  company's  employees  operating  a  railroad  train  the  case  is  within  this  act 
and  the  company  is  exempt  from  liability.  (Supreme  Court,  1890,  Fleming  r. 
Pennsylvania  Railroad  Company,  134  Pa.  State  Reports,  477.) 

Under  this  act,  if  the  place  of  an  accident  where  a  person  was  injured  is  clearly 
and  for  general  puri>oses  the  '*  roads,  works,  depots,  or  premises"  of  the  railroad 
company,  the  person  injured  is  a  fellow-servant  of  the  employees  of  the  railroad 
eompany  withm  the  meaning  of  the  act,  if  he  is  lawfully  engaged  or  employed 
on  or  about  them  and  is  not  a  passenger.  If  the  accident  occurs  ui  a  place  which 
is  not  exclusively  but  only  within  a  limited  and  statutory  sense,  the  premises  of 
the  company  and  the  i)erson  injured  is  engaged  in  work  which  it  is  ordinarily  the 
duty  of  railroad  emploveee  to  do,  he  is  a  quasi  employee  within  the  meaning?  of 
the  act.  But  if  the  work  has  no  relation  to  railroad  work  as  such  and  is  connected 
with  the  railroad  only  by  irrelevant  and  immaterial  circumstances  of  locality  the 
case  is  not  within  the  act.  Plaintiff  was  the  brakeman  of  a  locomotive  belonging 
to  a  steel  company  which  owned  two  spur  tracks  connecting  its  work  with  the 
defendant's  lines.  After  the  railroad  company  had  delivered  a  car  and  after  the 
car  had  been  unloaded,  plaintiff,  at  the  direction  of  the  yard  boss  of  the  steel  com- 
pany,  moved  the  car  from  the  receiving  track  to  the  scales  to  take  its  lis'ht  weight. 
While  doing  so  he  was  injured  through  the  negligence  of  one  of  aefendant  s 
employees.  Heldy  that  the  intermediate  unloading,  shifting  and  weighing  of  the 
car  was  the  work  of  the  steel  company  on  its  own  land,  that  the  connection  of  the 
railroad  company  with  the  place  of  the  accident  by  reason  of  its  joint  use  of  the 
tracks  for  other  purposes  was  immaterial,  and  that  plaintiff  was  neither  an 
employee  in  fact  nor  doing  work  which  made  him  a  quasi  employee  under  the 
act.  (Supreme  Court,  1893,  Spisak  v,  Baltimore  and  Ohio  Railroad,  152  Pa.  State 
Reports,  281.) 

Where  no  delivery  of  goods  is  intended  at  the  point  where  two  railroads  connect 
with  each  other,  but  the  delivery  takes  place  in  the  yards  of  the  connecting  com- 
pany beyond  the  point  where  the  roads  meet,  the  operation  of  trains  by  tiie  first 
companv  in  the  yards  of  the  second  company  is  not  in  i)erformance  of  a  duty 
which  the  second  company  is  required  to  do,  and  employees  of  the  two  companies 
are  not  fellow-servants  within  the  meaning  of  this  act.  The  Lehigh  Valley  Rail- 
road Comminy  and  the  Central  Railroad  Company  of  New  Jersey  connect  at 
Easton.  The  Lehigh  Valley  Railroad  Companv  has  a  yard  with  sidings  on  its  own 
line  at  South  Easton.  Cars  for  the  Lehigh  Valley  Railroad  Company  are  not 
delivered  by  the  Central  Railroad  at  the  point  where  the  roads  connect,  but  beyond 
this  point  in  the  yards  of  the  Lehigh  valley  Railroad.  Plaintiff*s  husband  was 
employed  bjy  the  Lehigh  Valley  Rauroad  as  an  insx)ector  of  cars  in  this  yard.  The 
Central  Railroad  Company  moved  a  train  into  this  yard,  and  the  jrard  master  des- 
ignated by  signals  the  siding  to  which  the  train  was  to  be  sent.  The  train  was 
pushed  onto  the  siding,  the  conductor  delivered  his  way  bills  to  the  yardmaster 
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and  then  with  his  crew  monnted  the  locomotive  and  left  the  train  upon  the  siding. 
Plaintiff's  hnsband  then  began  to  inspect  the  cars,  and  while  so  engaged  under  a 
car  the  Central  Railroad  Company's  employees,  finding  that  the  train  had  not 
entirely  cleared  the  siding,  returned  with  their  locomotive  and  pushed  it  forward. 
Plaintiff's  husband  was  unable  to  crawl  out  and  was  killed.  Hetd,  that  this  act 
did  not  apply  to  plaintiff's  husband  in  this  case.  (Supreme  Court,  1893,  Vaunatta 
V,  Central  Railroad  Company  of  New  Jersey,  154  Pa.  State  Reports,  262.) 

A  person  employed  by  the  individual  owner  of  cars  run  on  a  railroad  under  a 
contract  with  the  railroad  company  is,  when  in  charge  of  the  cars,  an  employee 
of  the  railroad  company  within  the  meaning  of  this  act.  (Supreme  Court,  1893, 
Miller  V.  Cornwall  Railroad,  154  Pa.  State  Reports,  473.) 

An  employee  of  an  iron  company,  whose  business  it  is  to'  unload  cars  in  the 
company  s  yard  after  they  have  bean  placed  there  by  the  railroad  company,  is  not 
a  fellow-servant  of  the  trainmen  of  the  railroad  company  engaged  in  placing  the 
cars  in  the  yard  within  the  meaning  of  this  act.  (Supreme  Court,  1894,  Noll  v. 
Philadelphia  and  Reading  Railroad,  163  Pa.  State  Reports,  504.) 

Brightly's  Purdon's  Digest,  Twelfth  Edition,  1895,  Page  2078,  Sections  8 

TO  8. — Suits  for  toages.  (a) 

Watching  timber  at  a  salary  of  $50  per  annum  is  not  the  kind  of  **  manual 
labor,"  nor  the  salary  such  **  wages  of  labor,"  as  are  contemplated  by  the  act  of 
April  20,  1876  [sections  4  and  5],  requiring  an  affidavit  and  bail  absolute  for 
appeals.  (Court  of  Common  Pleas,  Ijuzerne  County,  1882,  Zeigler  v,  Everhart, 
2Kulp,  360.) 

To  require  affidavit  and  security  on  an  appeal  from  a  judgment  of  a  justice  of 
the  peace  under  this  act  [sections  4  and  5]  it  must  appear,  either  in  the  claims 
filed  or  in  the  transcript,  that  the  judgment  was  rendered  for  the  wages  of  manual 
labor.  Claims  for  certain  amounts  '*for  labor  done  and  performed  at  certain 
furnaces,"  and,  **  as  labor,  a  certain  number  of  days,  as  services  performed  for  the 
defendant  for  a  cei'tain  amount  per  day,"  do  not  come  within  the  terms  of  this 
act.  (CJourt  of  Common  Pleas,  Montour  County,  1887,  McElrath  v.  Foust,  and 
Walleze  v.  Excelsior  Electric  Company,  4  Pa.  County  Court  Reports,  653. ) 

An  affidavit  that  the  appeal  is  not  intended  for  the  purpose  of  dela^  is  manda- 
tory under  this  act  [sections  4  and  51  before  the  defenoant  is  entitled  to  an  appeal 
from  the  judgment  of  a  justice  of  tne  peace  for  wages  of  manual  labor.  (Court 
of  Common  Pleas,  Adams  County,  1892,  Flegel  v.  Datterer,  11  Pa.  County  Court 
Reports,  156.) 

Brightly's  Purdon's  Digest,  Twelfth  Edition,  1895,  Page  2077,  Sections  27 

TO  29. — PayTnent  of  wages,  etc,  (6) 

This  act  applies  to  those  only  engaged  in  mining  or  manufacturing.  Contractors 
engaged  in  the  construction  of  the  roadbed  of  a  railroad  are  not  within  the  contom* 
plation  of  the  statutes.  (Court  of  Quarter  Sessions,  Berks  County,  1893,  Common- 
wealth V.  Marsh,  14  Pa.  County  Court  Reports,  869.) 

This  act  is  highly  penal  and  must  be  strictly  construed,  hence  does  not  apply 
to  any  business  except  mining  and  manufacturing.  The  act  is  unconstitutional 
at  least  as  far  as  it  amounts  to  making  a  contract  between  parties  against  their 
wiU.  (Court  of  Common  Pleas,  Warren  County,  1894,  Bauer  v,  Reynolds,  14  Pa. 
County  Court  Reports,  497.) 

Acts  of  1881,  Act  passed  June  29, 1B81.— Payment  ofunzgesy  etc.  (b) 

The  fair  and  reasonable  construction  of  this  act  is  that  the  employee  may  decline 
to  receive  anvthing  but  cash  or  an  order  redeemable  in  cash  in  payment  of  his 
wages,  but  if  be  does  receive  goods  in  payment  he  waives  his  right  to  demand 
cash.  (Court  of  Common  Pleas,  Luzerne  County,  1885,  Row  v.  Haddock,  3  Kulp, 
501.) 

These  sections  are  utterly  unconstitutional  and  void,  inasmuch  as  by  them  an 
attempt  has  been  made  by  the  legislature  to  do  what  in  this  country  can  not  be 
done;  that  is,  prevent  persons  who  are  sui  juris  from  making  their  own  contracts. 
They  are  an  iiifringement  alike  of  the  rignt  of  the  employer  and  the  employee; 

a  See  Law,  page  978.  h  See  Law,  page  981. 
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more  than  thifl,  it  is  an  insalting  attempt  to  put  the  laborer  under  a  legislatire 
tutelage,  which  is  not  only  degrading  to  his  manhood  bat  subversive  of  his  rights 
as  a  citizen  of  the  United  States.  He  may  sell  his  labor  for  what  he  thinkB  beet, 
whether  money  or  goods,  just  as  his  employer  may  sell  his  iron  or  coal,  and  any 
and  every  law  that  i>roposes  to  prevent  him  from  so  doing  is  an  infringement  <^ 
his  constitutional  privileges,  and  consequently  vicious  and  void.  (Supreme  Coort. 
1886,  Godcharles  &  Ck>.  v,  Wigeman,  113  Pa.  State  Reports,  481.) 

[The  nine  following  decisions  were  not  rendered  under  any  law  pablished  in 
this  volume,  but,  being  of  interest,  are  here  included:] 

The  relators  were  brought  up  before  the  court  on  habeas  corpus.    They  were  in 
custody  under  a  commitment  on  charge 'of  conspiracy.    They  were  master  ladles' 
shoemakers  and  had  agreed  with  each  other  not  to  employ  any  journeyman  ^rho 
would  not  consent  to  work  at  reduced  wages;  but  it  also  appeared  tiiat  the  object 
went  no  further  than  to  establish  certain  rates  which  had  prevailed  a  few  months 
before,  from  which  there  was  reason  to  believe  the  employers  had  been  compelled 
to  depart  by  a  combination  among  the  journeymen.    A  motion  to  discharge  oo 
the  ground  that  a  combination  to  regulate  wages  is  no  offense  by  the  common  law 
of  Pennsylvania  was  argued.    In  his  opinion  the  court  held  in  part  as  follows: 
Unless  it  clearly  appears  that  a  prisoner  brought  up  on  habeas  corpua  is  entirely 
innocent,  a  judge  is  bound  to  bail  or  remand.    A  combination  is  criminal  wfaer- 
ever  the  act  to  be  done  has  a  necessary  tendency  to  prejudice  the  public  or  to 
oppress  individuals  by  unjustly  subjectmg  them  to  the  power  of  the  confederates 
and  giving  effect  to  the  purposes  of  the  latter,  whether  of  extortion  or  mischief. 
According  to  this  view  of  the  law,  a  combination  of  employers  to  depress  the 
wa^es  of  journeymen  below  what  they  would  be,  if  there  were  no  recurrence  to 
artificial  means  by  either  side,  is  criminal.    But  the  motive  may  be  as  important 
ito  avoid,  as  to  induce  an  inference  of  criminality.    The  mere  act  of  combining  to 
change  the  price  of  labor  is,  perhaps,  evidence  of  impropriety  of  intention,  but  not 
conclusive;  for  if  the  accused  can  show  that  the  object  was  not  to  give  an  nndne 
value  to  labor,  but  to  foil  their  antagonists  in  an  attempt  to  assign  to  it,  by  sar- 
reptitious  means  a  value  which  it  would  not  otherwise  have,  they  will  make  ont 
a  good  defense.    It  must  therefore  be  obvious  that  the  point  in  this  case  is  whether 
the  relators  have  been  actuated  by  an  improper  motive,  and  that,  being  a  question 
of  fact,  I  am  bound  to  refer  its  decision  to  a  jury,  the  constitutional  triers  of  it. 
(Court  of  Nisi  Prius,  Philadelphia,  1821,  The  Commonwealth  t?.  Carlisle,  fti^htly's 
Reports,  36.) 

The  arming  of  men  to  the  number  of  three  or  more  with  guns,  maintaining  them 
in  organized  force,  carrying  and  discharging  their  arms  in  a  peaceful  nei^hhoi^ 
hood,  to  the  terror  of  the  citizens,  is  riot.  Armed  patrols  x>osted  in  companies  of 
three  or  more,  discharging  their  arms,  and  taking  into  custody  citizens  in  a  peace- 
ful neighborhood,  to  the  alarm  and  terror  of  the  peaceful  people  thereabout  resi- 
dent, constitutes  a  riot.  But  a  man  may  defend  by  all  reasonable  means  his 
person  and  proi)erty,  and  to  this  end  may  arm  himself  and  members  of  his  family, 
and  patrol  his  immediate  premises  to  meet  and  anticipate  an  apprehended  attack, 
not  forgetting  the  rights  of  his  peaceful  neighbors.  When  the  property  endan- 
gered embraces  a  large  field  of  operations,  as  a  colliery,  the  postingof  an  armed 
patrol  may  be  a  necessary  precaution.  (Court  of  Quarter  Sessions,  Westmoreland 
County,  1875,  Commonwealth  v.  Armstrong  and  Guescetti,  11  Phil.  R4^K>rts,656.) 

Four  employees  of  defendants  asked  fpr  an  increase  of  wages,  and,  on  its  being 
refused,  left  work.  Defendants  were  members  of  a  manufacturers*  association,  the 
by-laws  of  which  provided  that  when  any  hands  employed  by  the  membeors  should  be 
on  a  strike  either  for  wages  or  disagreement  no  member  should  employ  them  after 
receiving  due  notice  thereof,  and  addressed  a  circular  letter  to  the  other  members, 
giving  the  names  of  such  employees,  and  re(}uesting  that  they  should  not  be 
employed  until  the  trouble  was  settled.  Plaintiff,  one  of  said  employees,  failed  to 
get  work  for  a  month,  and  brought  an  action  against  defendants  for  damages.  It 
appeared  that  plaintiff  and  the  other  employees  werQ  members  of  a  union,  and 
that  the  union  paid  them  while  they  were  out  of  emplosrment.  HeM,  that  a  non- 
suit was  properly  granted.    (Bradley  v.  Pierson,  24  Atlantic  Reporter,  65.) 

A  mere  mob,  collected  upon  the  impulse  of  the  moment,  without  any  definite 
object  beyond  the  gratification  of  its  sudden  passions,  does  not  commit  treasoD, 
although  it  destroys  property  and  takes  humanlike.  When  a  large  number  of  men 
arm  and  organize  themselves  by  divisions  and  companies,  appoint  officers,  and 
engage  in  a  common  nurpose  to  defy  the  law,  to  resist  its  officers,  and  to  deprive 
any  portion  of  their  fellow-citizens  of  the  rights  to  which  thay  are  entitled  under  the 
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oonstitntioii  and  the  laws,  it  is  a  levying  of  war  against  the  State,  and  the  offense 
is  treason.  Mncn  more  so  when  the  functions  of  the  State  goyemment  are  nsnrped 
in  a  particular  locality,  the  process  of  the  Commonwealth  and  the  lawful  acts  of  ito 
officers  resisted,  and  unlawful  arrests  made  at  the  dictation  of  a  body  of  men  who 
have  assumed  the  functions  of  government  in  that  localitv.  It  Ib  a  state  of  war 
when  a  business  plant  has  to  be  surrounded  by  the  army  of  the  State  for  weeka  to 
protect  it  from  unlawful  violence  at  the  hands  of  men  formerly  employed  in  it. 
Where  a  body  of  men  have  organized  for  a  treasonable  purpose,  everjr  st^  taken 
is  an  overt  act  of  treason  in  levying  war.  Every  member  of  a  usurping  govern- 
ment who  has  participated  in  such  usurpation  has  committed  treason.  The 
design  of  overthrowing  the  government  of  the  State  need  not  extend  to  every  por- 
tion of  its  territory.  It  is  sufficient  if  it  be  to  overturn  it  in  a  particular  locality, 
and  such  intent  may  be  inferred  from  the  acts  committed.  Aliens  domiciled 
within  the  State  and  who  enjoy  its  protection  owe  temporary  allegiance  to  it,  and 
are  amenable  for  treason.  There  are  no  accessories  in  treason;  all  are  principals. 
The  relation  of  employer  and  employed  is  one  of  contract  merely;  neither  party 
has  the  right  to  coerce  the  other  into  the  making  of  a  contract  to  which  his  mind 
does  not  assent.  The  aggregate  rights  of  a  large  number  rise  no  higher  than  the 
'  rights  of  individuals.  JLabor  associations  are  legal  so  long  only  as  they  act 
X)eaceablv  and  respect  the  rights  of  others.  They  may  refuse  to  work  and  per- 
suade others  to  join  them  in  such  refusal,  but  no  more.  They  can  not  lawfully 
control  the  worl^  in  which  their  members  have  been  employed  or  prevent  by  vio- 
lence, or  threats  of  violence,  others  from  going  to  work.  A  citizen  has  the 
undoubted  right  to  protect  his  property,  and  for  this  purposemay  lawfully  employ 
as  many  men  as  he  sees  proper,  and  may  arm  them,  if  necessary.  (Court  of  Oyer 
and  Terminer,  Allegheny  County,  1892,  The  Homestead  Case,  Charge  to  the  Grand 
Jury,  12  Pa.  County  Court  Reports,  97.) 

Where  the  constitution  and  by-laws  of  a  relief  association  provide  that  a  member 
shall  receive  no  benefits  until  he  executes  a  release  to  his  employer,  a  railroad  com- 
pany, of  all  damages,  the  execution  of  such  a  release  is  a  bfur  to  an  action  against 
the  railroad  company.    (Graff  v.  Railroad  Company,  8  Atlantic  Reporter,  !^.) 

Where  a  railroad  company  is  a  member  of  a  relief  association  and  has  agreed 
to  guarantee  the  obligations  of  the  association,  and  to  make  appropriations  to 
supply  any  deficiencies,  an  employee  of  the  companv  who  joins  the  association 
under  an  agreement  that  the  acceptance  of  benefits  from  the  relief  fund  for  an 
injury  caused  by  the  operation  of  the  railroad  shall  release  aU  dftims  for  damages 
against  the  company,  and  that  he  will  execute  such  further  instrument  as  may 
be  necessary  to  evidence  the  acquittance  of  the  company,  is  by  the  acceptance  of 
benefits  ^ter  an  injury  precluded  from  recovering  damages  from  the  railroad 
company,  though  he  has  never  executed  a  formal  release  of  damages.  (Supreme 
Court,  1894,  Ringle  v.  Pennsylvania  Railway  Company,  80  Atlantic  Reporter,  492.) 

Where  a  railroad  company  has  contributed  to  the  funds  of  a  relief  association 
composed  of  its  employees,  an  agreement  by  a  member  of  the  association  that  the 
acceptance  of  benents  from  the  relief  fund  "for  injury  or  death  shall  operate  as  a 
release  of  all  claims  for  damages  against  the  said  company  "is  not  contrary  to 
public  policy  and  does  not  violate  the  rule  that  a  common  carrier  cannot  make  a 
valid  contract  against  his  own  negligence.  In  such  a  case  there  is  no  waiver  of 
any  right  of  action  that  the  person  injured  may  thereafter  be  entitled  to.  It  is 
not  the  signing  of  the  contract  but  the  acceptance  of  benefits  after  l^e  accident 
that  constitutes  the  release.  The  injured  party  is  therefore  not  stipulating  for  the 
future,  but  settling  for  the  past;  he  is  not  agreeing  to  exempt  the  company  from 
liability  for  negligence,  but  accepting  compensation  for  an  injury  already  caused 
thereby.  (Supreme  Court,  1894,  Johnson  v.  Philadelphia  and  Reading  Railroad, 
168  Pa.  State  Reports,  127.) 

Where  employees  enter  into  a  lawful  combination  to  control  bv  artificial  means 
the  supply  of  labor,  preparatory  to  a  demand  for  an  advance  of  wages,  a  combi- 
nation of  employers  to  resist  such  artificial  advance  is  lawful,  since  it  is  not  made 
to  lower  the  price  of  labor,  as  regulated  by  supply  and  demand.  A  combination 
of  employers  prevented  dealers  in  the  supplies  used  by  such  employers  from  sell- 
ing to  an  employer  who  was  not  a  member  of  their  combination,  and  who  had 
conceded  a  demand  of  the  employees,  by  informing  such  dealers  that  no  member 
of  the  combination  would  buy  from  them  if  they  sold  to  such  employer.  JBMdy 
that  this  was  not  unlawful  coercion.  (Supreme  Court,  1894,  Cote  t;.  Murphy  et  aL , 
159  Pa.  State  Reports,  420;  Buchanan  v.  BameB,  28  Atlantio  Reporter^  196;  Buch- 
anan t;.  Kerr,  169  Pa.  State  Reports,  488.) 
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The  raflroad  company,  in  1887,  adopted  a  rale  that  no  one  ^ronld  be  employvd 
by  it  who  was  a  member  of  a  labor  organization,  unless  he  would  a^ree  to  wisJa- 
draw  thereftrom;  and,  from  that  time  required  every  applicant  for  emnloyxDai: 
to  sign  an  application,  representing  that  he  was  not  a  member  of  any  sutSi  organi- 
zation,  or  that,  if  he  was,  he  would  withdraw  therefrom.    Some  years  later,  reoeiT- 
ers  of  the  railway  company  were  appointed,  and  continued  the  same  rale  ai^ 
practice.    Certain  employees  of  the  receivers  petitioned  the  court  to  restrain  the 
receivers  fiom  acting  upon  a  notice,  issued  by  them,  stating  tiieir  intentioii  to  di»- 
chio'ge  any  employees  who  were  members  of  labor  organizations,  unless  tiiey  sev- 
ered tiieir  connection  therewith  before  a  certain  date.    It  appeared  that  all  the 
X)etitioners  had  either  obtained  employment  by  canceling  their  membership  in 
such  organizations,  or  had  had  notice  of  the  rule,  and  been  employed  in  Tidlatkn 
of  it,  by  subordinate  agents,  without  the  knowledge  or  consent  of  the  reoeiTeis;  and 
no  others,  differentiy  situated,  asked  to  be  made  parties.    Held,  that  the  petition- 
ers, who  had  thus  violated  a  known  rule,  had  no  standing  to  seek  to  restrain  its 
enforcement;  and  that,  in  any  event,  the  court  would  not  direct  the  receivcBB  to 
abrogate  a  rule,  established  by  the  owners  of  the  property,  and  believed  by  tliem,  aad 
by  the  receivers,  to  be  advantageous  in  its  management  and  which  involved  noth- 
ing unlawful.    (United  States  Circuit  Court,  Eastern  District  of  Pennsylvania. 
18U4,  Piatt  V.  Philadelphia  and  Reading  Railroad  Company,  65  Federal  Beporter, 
660.) 

SOUTH  CAROLINA. 

Revised  Statutes  op  1898,  Civel  Statute  Laws,  Seotions  2215  to  2218.— €%»- 
trcLcts  withf  employment  and  payment  of  wages  of,  laborers,  (a) 


A  laborer  employed  to  make  a  crop  under  a  verbal  contract  to  allow  him  a  oer^ 
tain  share  of  the  crop  as  compensation  for  his  services  is  not  entitled  to  a  lien  on 
thecrop,  the  lawproviding  that  the  contract  shall  be  reduced  to  writing.  (Supreme 
Court,  1876»  Hair  v.  Blease,  8  S.  C,  63.) 

Section  2215  does  not  abolish  the  common-law  right  of  agricultural  laborers  to 
Contract  with  an  employer,  and  the  relation  of  master  and  servant  as  to  sudb 
laborers  may  exist  without  regard  to  this  statute.  (Supreme  Ck>urt,  1883,  Huff 
V.  Watkins,  18  S.  C: ,  510. ) 

The  lien  ^veu  to  an  agricultural  laborer  by  section  2217  does  not  give  him  such 
an  interest  m  the  crop  as  would  permit  him  to  bind  his  share  therein  by  a  lienfbr 
advances.     (Supreme  Court,  1883,  C^rpent^  v.  Strickland,  20  S.  C. ,  1 . ) 

An  agricultural  employee  who  is  to  receive  a  part  of  the  crop  as  compensation 
for  bis  services  is  a  laborer  for  hire,  and,  as  such,  is  not  entitled'  to  ^ve  an  agri- 
cultural lien  upon  any  part  of  l^e  crop  before  settlement  with  his  employer. 
(Supreme  Court,  1888,  Richey  &  Miller  v.  Du  Pre,  20  S.  C,  6.) 

Revised  Statutes  of  1893,  Criminal  Statute  Laws,  Sections  288  to  890.— 
Contracts  toith,  employment  and  payment  of  wages  of,  laborers,  (h) 

Section  288  of  this  chapter,  which  subjects  a  partjr  to  a  civil  contract  to  indict- 
ment and  imprisonment  for  its  breach,  does  not  violate  the  constitutional  pro- 
vision prohibiting  involuntary  servitude,  nor  anv  other  constitutional  provision. 

A  contract  un&r  this  statute  must  clearly  set  forth  the  time  when  the  amount 
stipulated  is  to  be  paid  to  the  laborer.  If  the  contract  fails  so  to  state,  the  laborer 
is  not  liable  to  an  indictment  for  its  breach.  (Supreme  Court,  1^,  State  r. 
Williams,  32  S.  C,  128.) 

SOUTH  DAKOTA. 

Compiled  Laws  of  1887,  Territorial,  Civil  Code,  Sections  8752  to  8754.— 

Obligations  of  the  employer,  (c) 

An  employer  is  not  liable  to  those  in  his  employ  for  injuries  resulting  from  the 
negligence,  carelessness  or  misconduct  of  a  lellow-servant  engaged  in  the  same 
general  business,  and  performing  services  for  the  same  genend  purposes;  but  to 
this  rule  there  are  well-defined  exceptions.  One,  and  perhaps  the  most  important 
of  these  exceptions  arises  from  the  obligation  of  the  master,  whether  a  nataral 

a  See  Law,  page  1016.       b  See  Law,  page  1023.       c  See  Law,  page  1091, 
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person  or  a  corporate  body,  not  to  expose  the  servant,  when  conducting  the  mas- 
ter's business,  to  perils  or  hazards  against  which  he  may  be  guarded  by  proper 
diligence  upon  the  part  of  the  master.  It  is  implied  in  the  contract  between  the 
parties  that  the  servant  risks  the  dangers  which  ordinarily  attend  or  are  incident 
to  the  bnsiness  in  which  he  voluntarily  engages  for  compensation.  But  it  is 
equally  implied  in  the  same  contract  that  the  master  shall  supply  the  physical 
means  and  agencies  for  the  conduct  of  his  business ;  and  in  selecting  such  means, 
machinery,  and  appliances,  and  in  i)reserving  and  maintaining  them  in  a  suitable 
condition,  he  shall  not  l)e  wanting  in  proper  care.  His  negligence  in  that  regard 
renders  him  liable  to  an  employee  wno  sustains  damage  m  consequence  of  such 
neglect.  Sections  1180  r3753|  and  1181  [3754]  of  the  Civil  Code  is  an  enactment  of 
the  common  law  on  that  subject  and  does  not  change  the  rule.  (Supreme  Court, 
1882,  Herbert  v.  Northern  Pacific  Railroad  Company,  8  Dakota,  88.) 

On  an  api)eal  to  the  Supreme  Court  of  the  United  States  the  decision  in  the 
above  case  was  affirmed  and  it  was  held  that  an  employer  is  not  liable  for  injuries 
to  his  servant  caused  by  the  negligence  of  a  fellow-servant  in  a  common  employ- 
ment; but  this  exemption  does  not  extend  to  injuries  caused  by  the  carelessness  or 
neglect  of  another  person  in  the  master's  service  in  an  employment  not  common 
to  that  in  which  the  person  injured  is  engaged,  and  upon  a  subject  in  regard  to 
which  the  person  injured  has  a  right  to  look  for  care  and  diligence  on  the  part  of 
the  other  person  as  the  representative  of  the  conunon  master.  If  no  one  is 
ap];>ointed  by  a  railroad  company  to  look  after  the  condition  of  its  cars,  and  see 
that  the  machinery  and  appliances  used  to  move  and  stop  them  are  kept  in 
repair  and  in  good  working  order,  it  is  liable  for  the  injuries  caused  thereby. 
If  one  is  appointed  by  it  charged  with  that  duty,  and  the  injuries  result  from 
his  negligence  in  its  performance,  the  company  is  liable.  He  is,  so  far  as  that 
duty  is  concerned,  the  representative  of  the  company.  Section  1180  [3758J  does 
not  apply  to  losses  suffered  by  an  employee  in  consequence  of  the  negligence 
of  anotner  person  employed  by  the  same  employer  in  another  and  not  in  the  same 
general  business.  Section  1131  expresses  the  general  law  that  an  employer  is 
responsible  for  injuries  to  his  employees  caused  by  his  ovm  want  of  ordinary  care. 
His  selection  of  defective  machinery,  which  is  to  be  moved  by  steam  power,  is  of 
itself  evidence  of  a  want  of  ordinary  care,  and  aUowing  it  to  remain  out  of  repair, 
when  its  condition  is  brought  to  his  notice,  or  by  proper  inspection  might  be 
known,  is  culpable  negligence.  (United  States  Supreme  Court,  1886,  Northern 
Pacific  Railroad  Company  v.  Herbert,  116  U.  S.,  642.) 

A  section  foreman  and  the  conductor  of  a  train  are  coemplbyees  within  the 
meaning  of  the  rule  of  the  common  law,  and  also  section  1180  [8758].  (Supreme 
Court,  1889,  Elliot  v.  Chicago,  Milwaukee  and  St.  Paul  Railway  Company, 
6  Dakota,  528.) 

Where  two  servants  of  the  same  master  are  engaged  together  in  the  accomplish- 
ment of  a  common  object,  the  one  having  no  control  or  authority  over  the  other, 
they  are  coemployees  within  the  meaning  of  section  1180  [8758] .  (Supreme  Court, 
1889,  Schmidt  v.  Leistekow,  6  Dakota,  886.) 


TENNBSSBS. 

CoDB  OF  1884,  Part  I,  Title  9,  Sbotion  1858.— Jftning,  quarrying,  boring, 
and  manufacturing  companies— Liability  of  stockholders  for  debts  due  em- 
ployees.  (a) 

An  employee  is  not  estopped  to  proceed  against  stockholders  of  an  insolvent 
corporation  for  his  wages  by  taking  note  and  obtaining  judgment  against  the  cor- 
poration for  such  wages  and  by  receiving  pro  rata  on  nis  claim  out  of  the  corpo- 
rate assets.  The  individual  liability  of  stockholders  was  designed  merely  to  sup- 
ply any  deficiency  of  the  corporate  assets.  Stockholders  are  not  relieved,  by 
transfer  of  their  stock,  from  their  individual  liability  to  employees  of  the  coi-pora- 
tion  for  wages  previously  earned.  (Supreme  (Ik>urt,  1888,  Jackson  v.  Meek,  87 
Tenn.,  69.) 

Statutes  are  strictly  construed,  which,  in  derogation  of  the  common  law,  make 
stockholders  liable  for  wages  earned  by  employees  in  the  service  of  the  corpora- 
tion. A  traveling  salesman  or  drummer  falls  within  the  description  of  persons 
provided  for  by  this  section.    He  is  not  a  "laborer,  servant,  or  operative  "  but  a 

a  See  Law,  page  1050. 
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''olork**  within  the  meaning  ci  mid  lectioii.    (Snprane  Court,  1890,  Hand  r. 

()(>le,  68Tenn.,400.) 

The  liAtHlltv  of  stockholdera  under  thlk  flection  for  wages  of  employees  caaa  n-n 
\hi  enforcuMl  if  t}ie  con>''i'ate  asBets  are  nnezhansted  and  sufficient  to  paj  all  de' t= 
of  tlm  cnriKiratlcm.  (Hupreme  Conrt,  1893,  Albitctigni  v.  Gundalonpe,  etc,  Mzit- 
ing  Company,  0^  Tetin.,  508.) 

Part  Z,  Titls  12,  Acts  of  1881,  Chaptsb  170. — Coal  mine  regrulations  and 

inspection,  (a) 

tlndor  thifi  aot,  proyiding  that  no  boy  under  12  jrears  shall  be  employed  in  a 
tiilnn.  a  violation  ttiereof  is  negligence  in  a  civil  action  brought  bv  a  boj  ftn-  dazo- 
agoM  MiiMtiUtiod  by  n^anon  of  such  employment.  Though  the  employment  of  boys 
in  tiiittoH  in  forbidden  by  this  statute,  the  defense  of  contributory  negUgenoe  may 
iw  H««t  dp  in  an  action  by  a  boy  for  injuries  sustained  by  reason  of  each  emplov- 
nir^tit.  (Btiprinue  Court,  1895,  Queen  t;.  Dayton  Coal  and  Iron  Company,  33  Sontn- 
wwti«rn  lioportor,  4(M).) 

Aoi*H  ov  1887,  Chapter  20Q.— Weighing  coal  at  tninea.  (&) 

ihld^  that  a  cnstom,  assented  to  by  express  contract  by  most  of  the  miners 
einploy^tl,  and  known  to  and  acquiesced  in  by  all,  that  the  company  shonld  allow 
only  \J,f>(H)  iMintids  \¥Nt  carload,  when  its  weight,  in  fact,  exceeded  tnat  limit  is  no 
d<»fmiii««  in  a  oriiuinal  suit  under  section  8  of  this  chapter  on  the  ground  that  par- 
U«»«  may  not  by  tHtntrmn.  dispense  with  the  criminal  law.  (Supreme  Court,  Itfl^l, 
HmiUi  %\  Stato,  \H)  T«nn.,575.) 

//r*M,  Umt  a  prtM^idont  of  a  mining  company,  who  notifies  the  miners  that  he 
will  Hhut  dowti  th0  mino  unless  the  miners  discharge  the  check  weighman  hired 
by  thf^ni,  dtH>«  not  vioUito  the  provisions  of  this  act  which  provide  for  the  appoint- 
luotU  of  a  oluH'k  W(M4;hnwin  hy  muiera.and  that  he  shall  not  be  ''interfered  with 
or  int tniidHt<Hl  by  ''  tho  aK^mt,* owner,  etc.  (Supreme (Dourt,  1891,  State  c  Jenkins, 
WToun..*V>U) 

Aot>»v>r  lv*^T,  OiurTKR  "^Cn^.—Rtilemptian  of  scrip  by  oorporaiions.  (c) 

Stvtton  18  of  Artiolo  I  of  tho  constitution  of  Tennessee  provides:  "The  legisU- 
tun»  slmii  (uiss  ni>  liiw  AUth<M  i.^iic  imprisimment  for  debt  in  civil  cases."  Chapter 
;H)))  of  tho  notsi  of  IxS'^r.  w  lulo  not  vlinx^tly  authorizing  imprisonment  for  debt,  does 
att*»i«pt  t\>  onv^t^  A  oruoo  lor  tho  nou|vayment  of  debts  evidenced  by  check,  scrip, 
or  *MN\«*r»  and  for  snch  or\n\<»  pr\>vidos  a  ixnialty,  which  may  or  may  not  be  fi.n- 
lowtvl  by  \in\^n:«in\u)out.  In  \\\:\x  xcHvand  for  that  reasfion  said  chapt^  is  violative 
of  tho  spwu  \f  t\ot  tho  lot  tor  of  tho  constitutional  provision  above  cited.  It  is  an 
tiuhrtvl  uu)vvMtuM\of  \m\\nsomucnt  for  the  nouiu^yment  of  debt,  and  is,  therefore, 
cl(V9^r4y  >v\t  ton  t ho  iMust at  ut too.Vi  luhilv.t ion.     ^Supreme  Court,  189:2,  State  o. 


1"*KNXL  ^\MMt  OK  l^TV.  TiTiJi  *,  Aktk  I.KS  :J79  jlNT»  3tS9,— ratowfW  nisfifcff^  (<f) 

A^>*jV*.*A«t  w;**  *w*  of  a  Iato*  nuvAScv  vtf  i^triltiiic  enipV^yieiets  of  the  IGflBonri 
IV '.t'ic  KA;Axi^\  v\M«i\Any,  who,  *>«  u>e  isi  t^Av  iM'  ApnL  i»K.  nrev«nt«d  a  treiirht 
trA\r.  of  tix^  na*,»^  ^>Nv.rAr:>  .  m  c^^-»'.>:t^  of  Oor.  r»;,'T>>r  J.  RCv^;ih<i.  from  proc«siinjg 
ft\MU  tV  c*:>  of  Fot;  \Vo:ih,  Ti  \.,  cwr  iht^  >.v.i  i>^r.\^vAr»yV  railwsy.  by  boarding: 
Iho  trA\n.  *;;-.> "♦♦v<  ' -«^  ^vtakk^  V  V.r.vj^  i>>e  c-:;^: .n?*.  et*.\.  Ap;v  V.sski  am  others Wrr^ 
u^»:%nxi  u^i^.o:  tl?o*»v>\^  i«^"t:..n>  a:,v;  i.;e  *;VjV  V.Aau  K;:.c  lii*  c^nly  one  of  tho 

li>^  ivnrt  N  "..^w  >irft*  «^.m>f\V  V^o  :\v\"w*r,«  i<v  «  T^Jkn^  tiiV  ot  ":ti>.tbi  as  reDderiKi: 
**la  tb#  i?^?'".>i'r*I  ch^rc^*  :r.  i^^  c.  r.n  Nf',.  «r  i*?*  ;^t7  vw^  Voi-  "If  VvXi  b^li^re 
frxMja  iii*Vx":.:i::^»Y  •.v.:r.xv.^.>c\j.  Ths:  :>f  ,^?::^T:Aikr.t.  jor.  AT.rrir.'^  or  SMrepenoBsm 
TArrar.i  Oo:ir.;x,  Tex.,  xut^s  t^^rt;-  tc>a:i:  s^  :T.:?-r.i  re  i»^.t  «»,>:  .xh«r  byvioieDcv. 
or  iii  a:;y  »m^;^t  Tr^s^T.nfT,  \t,  To>-tr-r.TX  «i^  r-r.r.:  "^t  jo.^.  o:vcfc:\iu:  erf  aRTsteta 
«inciae  cc  rj*i.rx>J^:  :r*ir,  v^  tiie  >t;sj».-,ir;  i>s^*.tk-  Kj*.l»>y  vx>n,j«tty,  of  whic^ii» 
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J.  3.  Co-alisk  was  condnctor,  whether  snoh  intention  was  oarried  into  effect  or 

not,  it  -will  be  your  dnty  to  find  the  defendant  cn^ty,  and  assess  his  penalty  in 

&iiy  8TIXI1  not  exceeding  $500.'    To  this  charge  tiie  defendant  sx>ecially  excepted 

9jcA  presents  his  bill  of  exceptions  in  the  record.    As  heretofore  stated,  the  charge 

in  tlie  indictment  was  that  the  purpose  of  the  nnlawfnl  assembly  was  to  prevent 

Conlisk  from  pnrsning  his  occupation  or  ayocation  as  conductor  of  a  railway  train 

of  cars.    It  is  not,  or  rather  was  not,  at  the  time  alleged,  an  offense  merely  to  preyent 

tlxe  mnning  of  a  train  of  cars,  but  under  sections  279  and  289,  the  offense '  ofunlaw- 

fnl  assemlJy  *  consists  in  illegally  depriyin^  any  person  of  any  right,  disturbing  him 

in  tlie  enjoyment  of  a  right,  preventing  him  nrom  pursuing  any  labor,  occupation 

or  employment,  or  interfering  in  any  manner  with  the  labor  or  emplojrment  of 

another.    Now,  whilst  it  was  no  offense  per  se  to  prevent  a  train  from  running, 

nor  to  Idll  an  engine,  yet  it  is  an  offense  to  interfere  in  any  manner  with  the  labor 

and  employment  of  another,  and  hence,  to  prevent  a  train  from  running  and  being 

operated  is  necessarily  to  interfere  with  the  labor  and  employment  of  a  conductor 

"wlxose  duty  it  is  to  manage  and  control  the  train  under  his  charge,  and  to  direct 

its  operation.    We  are  of  opinion  that  the  charge  quoted  above  was  correct." 

(Conrt  of  Appeals,  1887,  McGehee  v.  State,  28  Texas  Court  of  Appeals  Reports,  880.) 

ACTB  OF  1887,  Chafteb  91.—Iiailroad  employees  to  be  paid  when  dieehargecL  (a) 

This  act,  providing  that,  in  the  event  of  a  railroad  company  refusing  to  pav  its 
indebtedness  to  an  employee  within  fifteen  days  of  demand,  **  it  shall  oe  liable  to 
pay  such  employee  20  per  cent  on  the  amount  due  him  as  damages,  in  addition  to 
the  amount  due,"  is  special  legislation,  not  protecting  alike  the  interest  of  employer 
and  employee,  and  is  therefore  unconstitutional.  (Ck>urt  of  Appeals  of  Texas, 
1892,  San  Antonio  and  Aransas  Pass  Railway  Company  v.  Wilson,  19  Southwest- 
ern Reporter,  910.) 

AoTB  OP  1898,  Chapter  91,— Fellow-servants,  (b) 

[A  number  of  the  decisions  following  were  rendered  in  cases  arising  under  chap- 
ter 24  of  the  acts  of  1891,  which  has  been  repealed  and  sui)er8eded  by  chapter  91 
of  the  acts  of  1898;  the  principles  involved  in  these  decisions  appear  to  be  equally 
applicable  to  the  new  law  as  to  the  old:] 

m 

This  aet  [chapter  24,  acts  of  1891]  can  not  be  held  to  be  unconstitutional  on  the 
ground  that  it  embraces  more  than  one  subject,  and  that  the  subject  is  not  fidly 
expressed  in  the  title.  It  was  within  the  constitutional  powers  of  the  legislature 
to  declare  who  are  and  who  are  not  fellow-servants,  and,  whatever  may  have  been 
the  construction  ptlaced  upon  the  term  *' fellow-servant*'  before  tiie  iMwsage  of  the 
act,  there  was  no  interference  with  the  prerogatives  of  the  supreme  court  in  the 
legislative  declaration  of  what  class  of  employees  thereafter  should  be  deemed 
feUow-servants.  (Court  of  Civil  Appeals  of  Texas,  1894,  Qalveston,  Harrisburg 
and  San  Antonio  Railway  Company  v.  Worthy,  27  Southwestern  Reporter,  426.) 

An  employee,  a  brakeman,  sued  the  receiver  of  a  railroad  company,  alleging 
that  the  conductor  was  incompetent,  and  so  known  to  be  by  the  defenomt,  and 
that  he,  l^e  plaintiff,  was  injured  by  reason  of  the  negli^nce  of  the  conductor. 
Hdd,  that  this  act  [chaj^ter  24,  acts  of  1891]  is  constitutional.  It  applies  to  all 
railroads  doin^  business  m  the  State.  All  who  are  affected  by  the  act  are  under 
the  same  conditions.  Nor  does  the  title, '  *  An  act  to  define  who  are  feUow-servants 
and  who  are  not  fellow-servants"  embrace  two  subjects.  There  is  but  one  sub- 
ject, which  is  expressed  in  the  affirmative  and  negative  form.  Also  Held,  that  the 
lang^ge  of  the  act  does  not  include  receivers  of  railway  corporations  and  that 
the  act  would  not  apply  to  this  case.  As,  it  not  being  alleged  or  s]^own  that  the 
conductor  had  authority  to  employ  or  discharge  brakemen,  tne  brakeman  and  con- 
ductor were  fellow-servants.  (Supreme  Court,  1894,  Campbell,  Receiver,  et  al.  v. 
Cook,86  Texas,  680.) 

An  employee  of  a  railroad  company  who,  in  obedience  to  on  order  of  the  com- 
pany, travels  in  the  caboose  of  a  frei^t  train  to  reach  a  point  where  he  had  been 
assigned  to  work,  but  who  takes  no  part  in  the  running  of  the  train,  is  not  a  fellow- 
servant  of  the  engineer  of  the  train,  as  "  fellow-servant"  is  defined  by  this  statute, 
and  is  entitied  to  recover  from  the  railroad  company  for  injuries  received  through 
the  negligence  of  the  engineer.  (Court  of  Civil  Appeals  of  Texas,  1894,  Galveston, 
Harrisburg  and  San  Antonio  Railway  Company  v.  Leonard,  29  Southwestern 
Beporter,  956,  and  Same  v.  Ford,  29  Southwestern  Reporter,  96iB.) 

a  See  Law,  page  1079.  b  See  Law,  page  1081. 
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A  section  foreman  and  the  men  operating  the  trains  belong  to  different  defMJt- 
ments  and  the  law  of  feUow-servants  does  not  apply  to  the  case.  (Court  of  01x0 
Appeals,  1895,  Sonthem  Pacific  Company  v.  Byan  et  al.,  ^  SonHiweBtem  Iteparter. 
527.) 

A  railroad  company's  yard  master  is  not  a  f ellow-servant  of  a  brakexuan  under 
the  law.  (Conrt  of  Civil  Appesds,  1895,  Litemational  and  Great  Nortliefni  'ELaH- 
road  Company  v.  Sipole,  29  Sontii western  Reporter,  686.) 


An  engineer  and  a  brakeman  npon  a  railroad  train  are  not  en^^aged  in  tiie  i 
grade  of  service,  and  for  that  reason  are  not  fellow-servants  witiun  tbe  meaning  oi 
chapter  24,  acts  of  1891 ,  providing  that  all  persons  **  engaged  in  the  oommcHk 
of  *'  railroads,  and  who  work  "  together  at  the  same  time  and  place,  to  a  o< 


purpose,  of  the  same  grade,"  but  have  no  superintendence  or  control  of  otliers,  are 
fellow-servants.  (Conrt  of  Civil  Appeals,  1895,  San  Antonio  and  Aranaas  Rhb 
Railway  Company  v.  Bowles  et  aL,  30  Sonthwestem  Reporter,  89.) 

The  act  of  March  10, 1891,  defining  who  are  fellow-servants  in  the  efmploymen^ 
of  railroad  comi>anies  does  not  include  the  employees  of  the  receivers  of  railroade. 
(Conrt  of  Civil  Appeals,  1895,  San  Antonio  and  Aransas  Pass  Railway  Company 
v.  Resmolds  et  aL,  30  Southwestern  Reporter,  846.) 

The  foreman  of  a  bridge  gang  and  a  mechanic  working  under  his  soperintend- 
ence  are  not  fellow-servants  under  this  act  [chap.  24,  acts  of  1891  j,  and  tbe 
employer  is  liable  for  the  negligence  of  the  former  whereby  the  latter  is  injured. 
Where  plaintiff,  a  mecdianic,  was  working  on  a  brid^,  and  other  employeee  -were 
hoisting  a  large  timber  which  would  swing  past  plamtiff  and  expose  him  to  dan- 
ger, and  it  was  customary,  and  the  duty  of  the  foreman,  to  give  notice  of  such 
danger  to  the  workmen,  lus  failure  to  do  so  was  negligence  for  which  the  employer 
is  responsible.  (Court  of  Civil  Appeals,  1895,  San  Antonio  and  Aransas  F^sb 
Railway  Company  v.  McDonald,  81  Southwestern  Reporter,  72.) 

Upon  the  hearing  of  this  case  before  the  court  of  civil  appeals  the  conrt  in  its 
opinion  rendered  February  6, 1895,  said  in  part  as  follows:  "  We  find  that  apneUee 
was  injured  at  the  time  and  place  and  in  the  manner  and  form  substantdBily  as 
alleged  in  his  petition  and  that  at  said  time  he  was  a  laborer  in  the  employ  of  ^pel- 
lant,  a  railroad  corporation  operating  a  street  railwav  in  the  city  of  Austin,  xex.. 
and  that  he  was  under  the  immediate  control  of  one  Eggling,  a  foreman  or  super- 
intendent of  appellant's  track,  etc.    We  also  find  that  Eggling,  at  the  time  of  the 
injury  complained  of,  stood  as  the  representative  of  the  appellant  and  was  a  vice 
principal  in  his  relation  to  appellee  within  the  meaning  of  the  act  of  the  legislature 
of  March  10, 1891.    In  our  opinion,  the  act  in  question  fMarch  10, 18911  is  not 
tmconstitutional,  for  the  reasons  stated  b^  the  appellant  [as  oeing  class  legislation], 
and,  ui)on  the  contrary,  we  do  not  think  it  is  opposed  to  any  provision  of  the  constH 
tution."    (Court  of  Civil  Appeals,  1895,  Austin  Rapid  Transit  Railway  Company 
V.  Groethe,  81  Southwestern  Reporter,  197.) 

This  case  was  afterward  carried  up  on  writ  of  error  to  the  supreme  court  of 
Texas,  which  court,  in  its  opinion  rendered  May  16, 1895,  said  in  part  as  follows: 
**  It  seems  to  us  that  in  giving  this  instruction  the  court  proceeded  upon  the  Uieory 
that  the  act  of  the  legislature  approved  March  10, 1891,  which  dedares  who  are 
and  who  are  not  to  be  deemed  fellow-servants  of  *  railway  corporations '  applies 
not  onljr  to  ordinary  railroad  companies,  but  aXao  to  street  railway  corporatiooa. 
We  seriously  doubt  if  this  be  a  correct  a>nstruction  of  the  stati^te;  but  after  exam- 
ining the  full  record  of  the  proceedings  in  the  trial  court  we  think  it  unnecessary 
to  decide  that  question."  (Supreme  Court,  1895,  Austin  Rapid  Transit  Railway 
Company  v,  Groethe,  81  Southwestern  Reporter,  196.) 

Under  chapter  24  of  the  laws  of  1891,  which  declares  all  persons  feUow-seryants 
who  are  engaged  in  the  common  service  of  a  railroad  comx>anv,  and  are  working 
together  at  the  same  time  and  place  to  a  common  purpose,  of  the  same  grade,  con- 
ductors of  switch  engines  in  the  same  yard,  engaged  in  moving  cars,  etc.,  under  a 
common  superior,  but  whose  duties  are  separate  and  distinct,  are  fellow-serraats. 
(Court  of  (jivil  Appeals,  1895,  Texas  and  New  Orleans  Railroad  Company  v.  Tat- 
man,  81  Southwestern  Reporter,  388.) 

This  act  [chap.  24,  acts  of  1891],  defining  ''feUow-servants,"  and  entitled  "An 
act  to  define  wno  are  fellow-servants  and  who  are  not  fellow-servants,"  is  not 
unconstitutional  because  its  object  is  not  sufiiciently  expressed  in  Its  title;  and 
under  its  provision  that  '*all  i>ersons  who  are  engaged  in  the  common  service  of 
railway  corporations  working  together  at  the  same  time  and  place  to  a  common 
purpose,"  etc.,  are  fellow-servants,  a  station  agent  is  not  a  fellow-servant  of  a 
train  crew,  and  the  railroad  company  is  liable  for  injuries  sustained  bysuch  agen^ 
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-witbout  contributory  negligence  on  his  part,  through  the  negligence  of  a  train 
crew^.  (Court  of  Civil  Appieals,  1805,  Gulf,  Colorado  and  Santa  Fe  Railway  Com- 
pany 17.  Calvert,  82  Southwestern  Reporter,  246.) 

Under  this  act  [chap.  24,  acts  of  18911,  which  is  held  to  be  constitutional,  a 
locomotive  engineer  and  an  employee  of  the  railroad  company  acting  as  hostier  are 
not  fellow-servants,  and  the  company  is  liable  for  the  death  of  such  engineer 
caused,  without  negligence  on  his  part,  by  the  negligence  of  the  hostier.  (Court 
of  Civil  Appeals,  1895,  Texas  and  Pacific  Railway  Con^pany  v.  Ldghty  et  al.,  82 
Southwestern  Reporter,  799.) 

The  repeal  of  the  fellow-servant  act  of  March  10, 1891,  by  the  act  of  1898  did 
not  deprive  an  employee  of  a  railroad  company  of  a  right  of  action  against  ttie 
company  which  hi^  accrued  under  the  former  act.  The  latter  act  was  simply  an 
amplification  of  the  scope  of  the  law,  and  there  was  evidently  no  intention  on  the 
part  of  the  legislature  to  interfere  with  rights  acquired  under  the  provisions  of 
the  amended  statute. 

Under  this  statute,  a  car  repairer  working  in  a  separate  yard  from  a  hostler  is 
not  a  fellow-servant  of  such  hostler,  nor  of  the  switchman  in  such  other  yard, 
particularly  while  on  a  car  under  orders  to  proceed  to  another  place  and  assist  in 
repairing  damages  caused  by  a  wreck,  and  the  railroad  company  is  responsible 
for  injuries  sustained  by  the  car  repairer  through  the  negligence  of  such  other 
employees  of  the  company.  (Court  of  Civil  Appeals,  1895,  San  Antonio  and 
Aransas  Pass  Railway  Company  v.  Keller,  82  Soutnwestem  Reporter,  847.) 

Under  this  chapter,  providing  that,  in  order  to  be  fellow-servants,  employees 
mtist  be  in  the  common  service,  in  the  same  department,  of  the  same  grade,  work- 
ing together  at  the  same  time  and  place,  to  a  common  purpose,  an  engineer  of  a 
road  locomotive,  who  was  under  the  control  of  the  train  master,  is  not  a  fellow- 
servant  with  employees  in  the  yard,  who  were  under  the  supervision  of  the  yard 
master,  unless  in  the  performance  of  his  duties  he  became  temporarily  subject  to 
the  yard  master  while  operating  in  the  yard,  but  he  was  not  then  a  fellow-servant 
with  the  yard  master  himself.  (Court  of  Civil  Appeals,  1895,  San  Antonio  and 
Aransas  Pass  Railroad  Company  v,  Harding,  83  Southwestern  Reporter,  873.) 

Under  section  2  of  this  chapter  [chap.  24,  acts  of  1891]  a  hostler  whose  duty  it 
is  to  bring  the  engines  into  the  roundhouse  and  take  them  out  when  necessarv, 
and  a  boiler  washer,  whose  duty  it  is  to  dean  the  boilers  of  the  engines  so  as  to  fit 
them  for  further  service,  both  being  under  the  orders  of  the  roundhouse  foreman, 
and  without  authority  over  each  other,  are,  as  a  matter  of  law,  fellow-servants. 
(Court  of  Civil  Appeals,  1895,  Missouri,  Kansas  and  Texas  Railroad  Company  of 
Texas  v.  Whitaker,  83  Southwestern  Reporter,  716.) 

[The  following  decision  was  not  rendered  under  any  law  published  in  this  vol- 
ume, but,  being  of  interest,  is  here  included:] 

In  proceedings  for  contempt  on  part  of  certain  strikers  on  the  Texas  and  Pacific 
Railway  Companv  an  insolvent  corporation  in  the  hands  of  receivers,  the  court 
held  that  it  is  well-settled  law  that  whoever  unlawfully  interferes  with  property  r 
in  the  possession  of  a  court  is  guilty  of  contempt  of  that  court,  and  it  seems  equally  / 
well  settled  that  whoever  unlawfully  interferes  with  officers  and  agents  of  the  / 
court,  in  the  full  and  complete  possession  and  management  of  property  in  the 
custody  of  the  court,  is  guilty  of  a  contempt  of  court;  and  it  is  immaterial  whether 
this  niQawful  interference  comes  in  the  way  of  actual  violence  or  by  intimidation 
and  threats.  The  employees  of  the  receivers,  although,  jpro  hac  vice,  officers  of  the 
court,  may  quit  their  employment,  as  can  employees  of  private  parties  or  corpora- 
tions, provided  they  do  not  thereby  intentionally  disable  the  property;  but  they 
mnst  Quit  peaceably  and  decently.  Where  they  combine  and  conspire  to  quit  with 
or  witnout  notice,  with  the  objject  and  intent  of  crippling  the  property  or  it» 
operation,  they  thereby  commit  a  contempt;  and  all  those  who  combine  and  con- 
spire with  employees  to  thus  quit,  or,  as  officials  of  labor  organizations,  issue 
printed  orders  to  quit,  or  to  strike,  with  an  intent  to  embarrass  the  court  in 
administering  the  property,  render  themselves  liable  for  contempt  of  court.  Labor 
organizations  are  lawful  and  generally  laudable  associations,  but  they  have  no 
\9gal  status  or  authoritjr,  iftid  stand  before  men  and  the  law  on  no  better  footing 
than  other  social  organizations,  and  it  is  preposterous  that  they  shoi:dd  attempt  to 
iasne  orders  that  free  men  are  bound  to  obev;  and  no  man  can  stand  in  a  court 
of  justice  and  shelter  himself  behind  any  sucn  organization  from  the  consequence 
of  his  own  unlawful  acts.  It  is  a  part  of  this  case,  and  has  been  established  by 
evidence  taken  under  the  direction  of  the  court,  that  among  all  the  employees  of 
the  receivers  in  operating  over  1,500  miles  of  rsdiway  there  was  no  complaint  made 
to  the  receivers,  or  to  the  court,  by  an  employee,  of  bad  treatment  or  insufficient 
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wages  or  other  grieyances;  and  yet  orders  were  issued  from  a  secret  organuatira 
to  aJl  their  employees  to  quit  work,  to  strike,  to  cripple  the  operatioiiB  of  a  greit 
thoroughfare  for  travel  and  commerce;  and  many  employees,  confederatizig  ud 
combining,  did  quit,  and  induced  and  forced  others  to  quit,  and  did  hinder  and 
delay  the  operation  of  the  railway,  and  did  damage  the  property  in  the  posaesaiai 
of  the  court  many  thousand  dollars.  This  action  was  a  gross  contempt  of  oooit, 
wholly  unreasonable  and  unjustifiable.  The  court  has  learned,  throu^a^h  tbe  news- 
papers, etc. ,  that  these  wrongs  were  committed  because  the  agents  of  the  receiTers 
nad  discharged  as  incompetent,  and  for  absence  without  leave,  a  certain  ^nploTee, 
and  refused  to  reinstate  him  at  the  demand  of  a  secret  labor  organization  w£ich 
claimed  that  this  discharge  was  in  violation  of  an  agreement  forced  npon  the  man- 
agers of  the  road  prior  to  the  receivership.  However  this  may  be,  if  tme,  ^e 
reason  is  impertinent,  and  such  demands  can  not  be  tolerated.  (United  States 
Circuit  Court,  Northern  District,  1886,  In  re  Higgins  etaX.,27  Federal  Beporter, 
448.) 

VERMONT. 

Rbyisbd  Laws  of  1880,  Ohaptbb  196,  Sbctions  4^36  and  4237.~JniftmidcUim 

of  empUtyeea.  (a) 

The  labor  and  skill  of  the  workman,  the  plant  of  the  manufacturer,  and  the 
equipment  of  the  farmer  are  in  equal  sense  property;  every  man  has  the  ri^ht  to 
employ  his  talents,  industry,  and  capital  as  he  pleases,  free  from  the  dictation  of 
others;  and  if  two  or  more  persons  combine  to  coerce  his  choice  in  this  behalf  it 
is  a  criminal  conspiracy,  whether  the  means  employed  are  actual  violence  or  a 
species  of  intimidation  that  works  upon  the  mind.  A  count  is  sufficient  which 
charges  that  the  respondents  unlawfully  combined,  conspired  and  agreed  together 
to  prevent  and  hinder  by  violence,  threats  and  intimidation  the  Ryegate  Granite 
,  Works  from  retaining  and  taking  into  its  employ  certain  workmen.    A  connt  is 

'  sufficient  which  charges  that  the  respondents,  with  malicious  intent  to  control 

and  injure  said  company,  unlawfully  conspired  to  terrify,  intimidate,  and  drive 
away  by  threats  its  workmen.  A  count  is  sufficient  which  merely  charges  a  con- 
spiracy to  do  an  unlawful  act  and  a  fortiori  one  that  charges  a  conspiracy  to  do 
an  unlawful  act  by  unlawful  means;  thus  these  sections  prescribe  the  punish- 
ment for  using  threats  or  intimidation  to  prevent  a  person  accepting  or  continuing 
an  employment  in  a  mill,  etc.  The  count  charged  that  the  respondents  conspired 
with  intent  to  prevent  a  prosecution  of  the  business  of  said  granite  works  and 
threatened  its  workmen  that  they  were  •*  scab  shops,"  that  the  employees  were 
''scabs,"  that  their  names  would  be  published  in  the  *' scab  "  list  in  the  Granite 
Cutters*  Journal,  that  they  would  be  shunned  and  disgraced  in  the  craft,  etc. ;  ancl 
that  thereby  they  were  frightened  and  driven  away:  lleld^  that  said  count  charged 
a  conspiracy  to  do  an  act  unlawful  at  common  law,  by  means  unlawful  under 
these  sections  and  that  it  sufficiently  sets  out  an  offense  under  these  sections.  The 
*'  boycott "  is  not  the  remedy  to  adjust  the  differences  between  capital  and  labor. 
(Supreme  Court,  1887,  State  v,  Stawart  et  al.,  59  Vt.,  278.) 

[The  following  decision  was  not  rendered  under  any  law  published  in  tiiis 
Tolume,  but,  being  of  interest,  is  here  included:] 

On  a  prosecution  for  conspiracy  to  drive  a  mechanic  out  of  his  employment 
because  ne  would  not  join  a  union,  and  the  accomplishment  of  that  purpose,  there 
was  evidence  that  all  the  persons  charged  were  members  of  the  union;  that  the 
mechanic  was  compelled  by  them,  as  members  of  such  union,  to  quit  his  employ- 
ment; that  one  of  the  accused  was  secretary,  and  recorded  the  minutes  of  an 
executive  meeting  at  which  a  report  of  the  mechanic's  case  was  made,  and  was  at 
such  meeting  appointed,  and  subsequently  acted,  as  one  of  a  committee  to  inves- 
tigate the  trouble.  It  was  held  by  the  court  that  the  secretary  was  a  conspirator. 
(Supreme  Court,  1895,  State  v.  Dyer  et  al.,  32  Atlantic  Reporter,  814.) 

VIROINIA. 

[The  two  following  decisions  were  not  rendered  under  any  law  published  in 
this  volume,  but,  being  of  interest,  are  here  included:] 

A  demurrer  to  an  indictment  for  a  conspiracy  to  boycott  was  overruled,  and  the 
court  here  said:  "  From  the  nature  of  this  offense  no  comprehensive  rule  can  be 

■HI  ■  ■  '  '■  '   ■  ■      I       ■  F- ■■     ■  !■ 

aSee  Xiaw,  page  1097, 
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laid  down  which  shall  include  all  instances  of  it;  bnt  t&e  authorities  seem  to  agree 
that  the  gist  of  the  offense  is  the  conspiracy,  and  that  a  conspiracy  is  a  confederacy 
to  do  an  unlawful  act,  or  a  lawful  act  by  unlawful  means,  whether  to  the  preju^ 
dice  of  an  individual  or  the  public.  But  by  *  unlawful  *  it  is  not  intended  to  mean 
that  the  acts  agreed  to  be  done  must  be  criminal;  it  is  enough  if  they  are  wrong- 
ful and  done  with  an  improper  or  evil  intent.  Thus  it  has  been  held  that  threats, 
intimidation,  or  any  forcible  means,  other  than  lawful  comx)etition,  are  unlawful. 
To  threaten  another  in  order  to  deter  him  from  doing  some  lawful  act.  or  to  com- 
pel him  to  do  an  unlawful  one,  has  always  been  considered  a  misdemeanor  at 
common  law.  I  consider  it  well  established  that  any  conspiracy  formed  and 
intended  directly  or  indirectly  to  prevent  the  carrying  on  of  any  lawful  business,  or 
to  injure  the  business  of  anyone,  by  wrongfully  preventing  those  who  would  be 
customers  from  buying  anything  from  or  employing  the  representatives  of  said 
business,  by  threats,  intimidation,  or  other  forcible  means,  is  unlawfuL"  (Com- 
monwealth V.  Sheldon,  11  Va.  Law  Journal,  824.) 

The  essential  idea  of  "boycotting"  is  a  confederation,  generally  secret,  of  many 

Sersons  whose  intent  is  to  injure  another,  by  preventing  any  and  all  persons  from 
oing  business  with  him  through  fear  of  incurring  the  displeasure,  persecution, 
and  vengeance  of  the  conspirators.    At  trial  for  conspiracy  to  "boycott"  the 
evidence  in  this  case  shows  that  while  Baughman  Bros,  were  engaged  in  their 
lawful  business  as  stationers  and  printers,  the  plaintiff  in  error  and  other  mem- 
bers of  the  Richmond  Typographical  Union,  No.  90,  conspired  to  compel  them  to 
make  their  office  a  "union  office,"  and  to  compel  them  not  to  employ  any  printer 
who  did  not  belong  to  the  said  union;  that  ^pon  the  refusal  of  Baaghman  Bros, 
to  make  their  office  (or  business)  a  "union  office  "  the  plaintiff  in  error  and  others 
composing  the  said  union,  conspired  and  determined  to  boycott  the  said  firm,  as 
they  had  threatened  to  do,  and  sent  circulars  to  a  great  many  of  tiie  customers  of 
the  firm  informing  them,  that  they  had,  "  with  the  aid  of  the  Knights  of  Labor 
and  all  the  trades  organizations  in  this  city  (Richmond),  boycotted  the  establish- 
ment of  Messrs.  Baughman  Bros.,"  and  formally  notifying  the  said  customers 
that  the  names  of  all  persons  who  should  persist  in  tradmg,  patronizing,  or  deal- 
ing with  Baughman  Bros.,  after  being  notified  of  the  boycott,  would  be  pub- 
lished weekly  in  the  Labor  Herald  as  a  "  black  list,"  who,  in  their  turn,  would  be 
boycotted  until  they  agreed  to  withdraw  their  patronage  from  Baughman  Bros.; 
and  accordingly  the  employees  of  Baughman  Bros,  were  mercilessly  hounded 
by  publication  after  publication,  for  months,  in  the  Labor  Herald  (which  was 
the  boasted  engine  of  the  boycotting  conspirators),  whereby  it  was  attempted  to 
excite  public  feeling  against  them  and  to  prevent  them  from  obtaining  even  board 
and  shelter;  and  the  names  of  the  customers  and  patrons  of  the  said  firm  were 
published  in  the  said  sheet  under  the  standing  head  of  "black  list."    Not  only 
Baughman  Bros,  and  their  employees  and  customers,  but  the  hotels,  boarding  houses, 
public  schools,  railroads  and  steamboats  conducting  the  business,  travel  and 
transportation  of  the  city,  were  listed  and  published  tmder  the  obloquy  and 
denunciation  of  the  "black  list."    It  was  proved  that  the  conspirators  declared 
their  set  purpose  and  persistent  effort  to  "crush"  Baughman  Bros.;  that  the 
minions  of  the  boycott  committee  dogged  the  firm  in  all  their  transactions;  fol- 
lowed their  delivery  wagon;  secured  the  names  of  their  patrons;  and  used  every 
means,  short  of  actual phvsical  force,  to  compel  them  to  cease  dealing  with  Baugh- 
man Bros.    The  acts  alleged  and  proved  m  this  case  are  unlawful  and  incom- 
patible with  the  prosperity,  peace,  and  civilization  of  the  country,  and  are  suffi- 
cient to  warrant  the  verdict  of  guilty.    (Supreme  Court  of  Appeus,  1888,  Crump 
V.  The  Commonwealth,  84  Va.,  927.) 

WA8HINOTON. 

Hill's  Annotated  Statutes  and  Codes  of  1891,  Volume  I,  General  Statutes, 

Seotions  2531  TO  2^^.-— Payment  of  wages^  etc.  (a) 

An  order  issued  in  payment  of  wagres  directing  a  third  part^  to  pay  the  wage 
earner  "  $180,*'  is  by  its  terms  payable  in  lawful  money  of  the  United  States,  though 
the  words  "  in  lawful  money  of  the  United  States  *'  are  not  set  out  therein,  and 
does  not  violate  the  provisions  of  this  chapter,  forbidding  the  issuance  in  pavment 
of  wages  of  any  order,  check,  etc.,  payable  in  whole  or  in  part  otherwise  than  in 
lawful  money  of  the  United  States.  Qucere,  whether  such  an  order,  if  it  had  been 
payable  in  something  other  than  lawful  money  of  the  United  States,  would  come 


a  See  Law,  page  1120. 


•^•^^^^^•^^^^ 
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within  the  provisioiis  of  this  chapter,  since  it  was  not  the  order,  check 

random  of  the  person  making  the  pajrment.     (Supreme  Conrt,  1893,  Qnmliif  r. 

Slepper,  7  Wash.,  475.) 

[The  following  decision  was  not  rendered  under  any  law  published  in 
xmie,  but,  being  of  interest,  is  here  included:] 

Employees  of  receivers  of  a  railroad  joined  in  a  general  strike,  'without 
ance  of  their  own,  for  the  purix)6e  of  compelling,  by  obstruction  of  tra^ 
hindrance  to  traffic,  x>arties  to  one  side  of  a  pending  controversy  to  yield 
supposed  rights;  quitting  the  service  under  such  circumstances  an  made  it 
sary  to  fill  uieir  places  in  order  to  continue  the  operation  of  the  road.  Heidi, 
the  court  should  not,  by  reason  of  their  past  services,  direct  the  reoeivers  to 
state  them,  as  they  had  not  been  discharged  for  fault,  and  their  ref 
would  displace  competent  and  worthy  men,  who  had  worked  during  the 
under  abuse  from  crowds  in  sympathy  with  the  strikers.  Nor  was  an  order  for 
their  reemployment  in  other  positions  necessary,  where  without  it  they  would  Ix 
called  upon  to  fill  vacancies  as  they  should  occur.  (United  States  Circiiit  CovErt, 
1894,  B<K>th  et  al.  v.  Brown  et  al.,  62  Federal  Reporter,  794.) 

WEST  VTROINIA. 

Code,  Edition  op  1891,  Appendix,  Page  991,^Coal  mine  regtUation»  and 

inspecticni,  (a) 

It  is  the  duty  of  the  operator  of  every  coal  mine,  under  this  act,  to  provide 
ample  means  of  ventilation,  and  to  cause  air  to  circulate  through  the  headingps 
and  working  places,  so  as  to  dilute,  render  harmless  and  carry  oftdangerons  and 
noxious  gases.  It  is  also  his  duty  to  employ  a  competent  fire  boss  to  examine  with 
safety  lamp,  immediately  before  each  shift,  working  places  and  other  places  wh^e 
dangerous  and  noxious  gas  is  known  to  exist  or  is  liable  to  exist.  It  is  also  his  duty 
to  employ  a  competent  mining  boss  to  keep  careful  watch  over  the  ventilating 
apparatus  and  the  airways,  traveling  ways,  uumps  and  drainage,  and  to  see  that 
proper  brei^-throughs  are  made,  and  that  all  loose  coal,  slate  or  rock  overhead 
in  tne  working  places  and  along  the  haulways  be  removed  or  carefully  secured,  so 
as  to  prevent  danger  to  persons  employed  in  the  mine,  and  to  provide  props  and 
timbers  for  the  mine,  and  perform  other  duties  required  of  him  dv  law.  Omisaion 
of  these  duties  is  negligence  in  the  operator,  and  renders  him  liable  to  his  employee 
for  injurv  resulting  from  such  omission  of  duty.  (Supreme  Court  of  Appeals, 
1898,  Graliam  v,  Newburg  Orrel  Coal  and  Coke  Company,  88  West  Va.,  878.) 

Code,  Edition  of  1891,  Appendix,  Page  99S,— Weighing  coal  at  mines,  (5) 

It  was  claimed  that  these  acts  were  violative  of  sections  1  and  10  of  the  hill  of 
rights  of  the  State  in  that  they  deprive  persons  of  property  without  due  process 
of  law,  and  also  that  they  were  in  conflict  with  the  fourteenth  amendment  to  the 
Constitution  of  the  United  States,  in  that  they  abridge  the  privileges  and  immuni- 
ties of  the  citizens  of  the  United  States,  that  thev  deny  to  the  plaintiff  the  equal 
protection  of  the  laws,  and  that  they  deprive  the  defendants  of  their  property 
without  due  process  of  law.  Held,  that,  as  applied  to  corporations  and  licensees. 
neither  of  these  acts  is  in  violation  of  the  constitution  of  the  State  nor  of  that  of 
Ihe  United  States,  but  that  both  acts  are  within  the  scope  of  legislative  authority. 
In  ite  opinion,  the  court  held  in  part  as  follows: 

**  In  tne  further  discussion  of  the  questions  involved,  another  principle  may  he 
referred  to,  which  is  of  almost  universal  application,  and  that  is,  where  pedUiar 
privileges  are  granted  by  the  State,  peculiar  responsibilities  supervene,  ana  special 
regulations  may  be  imposed.  The  oestowal  and  reception  of  unequal  privileges 
beget  legitimately  the  right  to  impose  unequal  burdens.  Corporations  are  tiie 
recipiento  of  extraordinary  privileges  from  this  State.  In  no  State  in  the  Union 
have  they  such  an  extensive  endowment  of  special  privileges  as  in  our  own  State. 
It  would  naturally  be  supposed,  therefore,  that  a  State  in  which  there  is  so  mu^ 
lavishness  of  bounty  in  conferring  privileges  upon  corporations,  should  reserve  to 
herself  the  power  to  regulate,  alter,  or  repeal  charters,  and  to  exercise  expansive 
and  remedial  police  powers  necessary  to  prevent  abuse.  If  persons  engaged  in 
extensive  industries,  such  as  in  this  case— coal  mining — desire  to  retein  every  privi- 
lege which  pertains  to  ordinary  private  property,  they  should  be  careful  not  to 

a  See  Law,  page  1187.  b  See  Law,  page  1141. 
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apply  to  the  sovereifrn  power  for  those  extraordinary  priyileges  which  attach  to  a 
cnarter  of  incorporation  in  this  State.    It  is  farther  fonnd  that  under  onr  code, 
every  corporation  chartered  nnder  the  laws  in  this  State  is  required  to  take  out  a 
State  license  before  doing  or  attempting  any  business  in  this  State.    The  defend- 
ant ia  therefore  not  only  a  corporation  out  a  licensee.  iSuch  a  license  is  granted 
and  required  as  a  police  regulation.    While  our  code  is  liberal  in  conferring 
extraordinary  powers  upon  corporations,  it  has  yet  reserved  to  the  legislature  the 
poller  of  altering  and  amending  all  charters  of  incorporatiou.    Can  licensees  of 
this  State  invoke  the  protection  of  sections  1  and  10  of  the  biU  of  rights  and  claim 
immunity  from  the  payment  of  license  fees  and  other  appropriate  police  regula- 
tions?   It  has  been  held  by  all  the  better  authorities  that  they  can  not,  and  for 
two  reasons:  First,  because  they  are  in  the  enjoyment  of  a  peculiar  privilege 
derived  from  the  State,  which  makes  their  business  essentially  a  monopoly:  and, 
second,  because  they  are  engaged  in  a  vocation  peculiarly  the  subject  of  public 
surveillance.    Upon  the  whole,  therefore,  we  are  not  able  to  say  that  the  legisla- 
tnre  has  transcended  its  inherent  power  to  make  reasonable  police  regulations,  or 
that  it  has  violated  the  constitution  of  this  State.    First,  upon  the  ground  that 
the  defendant  is  a  corporation  in  the  enjoyment  of  unusual  and  extraordinary 
privileges,  which  enable  it  and  similar  associations  to  surround  themselves  with  a 
vast  retinue  of  laborers,  who  need  to  be  protected  against  all  fraudulent  or  sus- 
picious devices  in  the  weighing  of  coal  or  in  the  payment  of  labor;  second,  the 
defendant  is  a  licensee,  pursuing  a  vocation  which  the  State  has  taken  under  its 
gjeneral«ui>ervision  for  the  puri)ose  of  securing  the  safety  of  employees,  by  ven- 
tilation, inspection  and  governmental  rei>ort,  and  the  defendant,  therefore,  must 
submit  to  such  regulations  as  the  sovereign  thinks  conducive  to  public  health, 
public  morals  or  public  security. 

*'  We  do  not  base  this  decision  so  much  upon  the  ground  that  the  business  is 
affected  by  the  public  use,  but  upon  the  still  higher  ground,  that  the  public  tran- 
quillity and  the  good  and  safety  of  society  demand,  where  the  nxunber  of  employees 
u  such  that  specific  contracts  with  each  laborer  would  be  improbable,  if  not  impossi- 
ble, that  in  general  contracts  justice  shall  prevail  as  between  operator  and  miner; 
and,  in  tlie  company's  dealing  with  the  multitude  of  laborers,  with  whom  the 
State  has  by  special  legislation  enabled  the  owners  and  operators  to  surround  them- 
selves, ti^t  all  opportunities  for  fraud  shall  be  removed.  The  State  is  frequently 
called  upon  to  suppress  strikes,  to  discountenance  labor  conspiracies,  to  denounce 
boycottmg  as  injurious  to  trade  and  commerce;  and  it  can  not  be  possible  that  the 
same  police  power  may  not  be  invoked  to  protect  the  laborer  from  bein^  made  the 
victim  of  the  compulsoi^  power  of  that  artificial  combination  of  capital  which 
special  State  legislation  has  originated  and  rendered  possible.  It  is  a  fact  worthy 
of  consideration,  and  one  of  such  historical  notoriety  that  the  court  may  recog- 
nize it  judicially,  that  every  disturbimce  of  the  peace  of  any  magnitude  in  this 
State  since  the  civil  war  has  been  evolved  from  the  disturbed  relations  between 
powerful  corporations  and  their  servants  or  employees.  It  can  not  be  pQSsible 
that  the  State  has  no  police  power  adequate  to  the  protection  of  societv  against 
the  recurrence  of  such  disturbances,  which  threaten  to  shake  civil  oraer  to  its 
foundations.  It  has  been  held  that  it  was  not  unconstitutional,  as  a  police  regu- 
lation, to  re|q[uire  railroads  to  fence  their  tracks,  although  others  may  not  be 
required  to  inclose  their  lands;  and  also  that  a  law  requiring  such  corporations  to 
pay  for  live  stock  killed  on  the  track  is  not  an  unwarranted  exercise  of  police 
power. 

''  If  such  legislation,  directed  against  one  class  of  corporations  only,  is  not  objec- 
tionable as  class  legislation,  it  is  difficult  to  see  why  laws  directed  against  otiier 
corporations,  and  oirectly  intended  to  prevent  popular  disturbance  and  discon- 
tent, by  regulating  the  manner  of  weighing  coal,  and  prohibiting  what  is  popu- 
larly known  as  the  'pluck  me'  method  of  payment,  should  not  be  deemed  a  legiti- 
mate exercise  of  the  police  power  of  the  State.  Section  8  of  chapter  68  of  the  acts 
of  1887,  on  the  payment  of  wages,  was  declared  unconstitutional  in  the  case  of 
State  V,  GkxKlwill  (88  W.  Va.,  179),  on  the  ground  that  the  invidious  distinction, 
contained  therein,  separating  miners  and  manufacturers  from  the  rest  of  the  com- 
mnnity,  and  imposing  upon  them  burdens  not  inflicted  upon  others,  made  the  leg- 
islation embraced  therein  distinctly  class  legislatiDu.  In  the  act  we  are  now 
considering  (chapter  76,  acts  of  1801)  this  objection  is  carefully  and  entirely 
removed.  It  seems  clear  that  both  the  acts  we  are  now  considering  were  passed 
with  a  view  of  cutting  off  opportunities  for  fraud,  and  therefoi*e  they  were  fairly 
within  the  i)olice  power  of  uie  legislature.  It  is  maintained,  however,  that  these 
acts  are  in  conflict  with  the  fourteenth  amendment  of  the  Constitution  of  the 
United  States.  In  the  celebrated  Slauqhterhouse  Case  it  was  held  that  it  was  only 
the  privileges  and  immunities  of  the  citizens  of  the  United  States  which  are  placed 
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by  this  clatise  ttnder  the  protection  of  the  Federal  Constitntion,  and   fiiBt  those  at 
the  citizenB  of  the  State,  whatever  they  may  be,  are  not  intended  to  lia-v^  any  add^ 
tional  protection  by  this  paragraph  of  the  amendment.    The  f  oorteezitii  antesd- 
ment  was  never  intended  to  strike  down  the  i)olice  power  of  the  Sta^te,  nor  Id 
control  its  exercise,  except  in  cases  where  the  act  amonnts  plainly  to  jusurpaxikm. 
and  the  wresting  of  private  property  from  its  legitimate  owners  witliont  compar- 
sation.    We  see  nothing  in  the  legislation  now  under  consideration  ^wliich  could 
prox)erly  be  so  characterized  or  regarded  as  in  conflict  with  the  fourteen  tb  aniec^ 
ment.    So  well  am  I  satisfied  that  these  laws  are  not  only  constitntional  bnt  a^- 
reasonable  and  just,  that,  so  far  as  I  am  individually  concerned,  I  do  not  qnestkn 
that  they  can  be  successfully  maintained  against  all  classes  of  persons  embraced 
in  their  scope.    But  this  court  is  neither  in  duty  bound  nor  ought  it  to  deciiie  is 
advance  upon  the  guilt  or  innocence  of  persons  not  now  before  us,  bnt  "wfao  may 

Erobably  come  before  us  on  some  future  indictment.  Should  individnal  opermlois 
ereafter  be  indicted,  the  question  as  to  the  divisibility  of  the  acts — 'whether  ^sgr 
may  be  maintained  as  against  licensees  and  corporations,  but  not  as  SLgainst  indi- 
viduals—will properly  arise."  (Supreme  Court  of  Appeals,  18d2,  State  o.  Feel 
Splint  Ck>al  Company,  86  W.  Va.,  802.) 

Code,  Edition  of  1891,  Appendix,  Page  1002.—Pavme7U  of  wages,  (a) 

[See  case  of  State  v.  Peer  Splint  Coal  Colnpany,  pages  1888-1840,  ante.] 

Code,  Edition  op  1891,  Appendix,  Page  1008.— JVi^m^n^  of  wages.' (a) 


It  is  not  competent  for  the  legislature,  under  the  constitution,  to  single  ont 
ers  and  operators  of  mines  and  manufacturers  of  every  kind,  and  provide  that  they 
shall  bear  burdens  not  imposed  on  other  owners  of  property  or  employers  of  la- 
bor, and  prohibit  them  from  making  contracts  which  it  is  oomx>etent  for  other 
owners  of  property  or  employers  of  labor  to  make.  Such  legislation  can  not  be 
sustained  as  an  exercise  of  l^e  police  power.  The  third  section  of  this  chax>ter. 
which  prohibits  persons  engaged  in  mining  and  manufacturing  from  issuing  for 
the  payment  of  labor  any  order  or  paper,  except  such  as  is  specified  in  the  said  act. 
is  unconstitutional  and  void.  (Supreme  Court  of  Appeals,  1889,  State  v.  Qood- 
will,  33  W.  Va.,  179.) 

The  fourth  section  of  this  chapter,  which  prohibits  persons  and  corporations,  en- 
gaged in  mining  and  manufacturing  and  interested  in  selling  merchandise  and 
supplies,  from  selling  merchandise  and  supplies  to  their  emplojreee  at  a  greater  per 
cent  of  profit  than  they  sell  to  others  not  employed  by  them,  is  unconstitntional 
and  void,  because  it  is  class  legislation  and  an  unjust  interference  with  private 
contracts  and  business.  (Supreme  Court  of  Appeals,  1889,  State  v.  F.  C.  Coal  uid 
Coke  Company,  88  W.  Va.,188.) 

WISCONSIN. 

Annotated  Statutes  of  1889,  Chapter  78a,  Section  leSSf-^Faetories  and 

workshops — Overcroioding,  etc  (6) 

The  provision  of  this  statute,  that  all  gearing  of  machines  so  located  as  to  be 
dangerous  to  employees  when  engaged  in  their  ordinary  duties  shall  be  covered, 
applies  to  employees  a  part  of  whose  duties  requires  them  to  clean  the  gears  them- 
selves,  lis  well  as  to  those  not  employed  directly  on  or  about  them. 

^hen  an  employee  has  received  instruction  sufficient  to  put  him  on  his  guard, 
and  enable  him  to  comprehend  the  risk  of  being  caught  in  a  gearing,  he  must  be 
presumed  to  have  appreciated  the  risk  of  such  injury. 

An  emplover  is  not  bound  to  anticipate  every  probable  risk  which  mav  happen 
in  the  use  or  a  machine,  but  discharges  his  duty  if  he  gives  such  general  iostnu> 
tions  as  will  enable  the  emplcnree  to  comprehend  the  danger. 

The  fact  that  the  gearing  of  a  machine  was  of  such  a  character  as  to  be  required 
bv  statute  to  be  covered  for  the  protection  of  employees  does  not  deprive  the  em- 
ployer of  the  defense  of  contributory  negligence.  (Supreme  Court,  1895,  Thomp- 
son V.  Eidward  P.  Allis  Company,  62  Northwestern  Reporter,  527.) 

Annotated  Stattttbs  of  1889,  Chapter  a5.  Section  lld&.—LiaiinlUy  of  itodk- 

holders  for  debts  due  employees,  (o) 

The  mere  dissolution  of  a  corporation  by  its  own  voluntary  act,  or  by  its  oeasiiig 
to  act  as  a  corporation,  does  not  relieve  the  stockholders  from  liabihly,  under  this 

a  See  Law,  page  1148.        &  See  Law,  page  1151.        0  See  Law,  page  1168. 
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section,  for  debts  dne  to  its  clerks,  servants  and  laborers.  A  judgment  against  the 
corporation  is  not  a  condition  precedent  to  an  action  against  the  stockholders 
iinaer  this  section.  The  legislature  has,  nnder  the  constitution,  the  undoubted 
ri^ht  to  fix  the  liabilities  of  all  the  stockholders  of  an  existing  corporation,  as  to 
all  debts  of  the  corporation  contracted  after  the  law  fixing  such  liabuity  is  enacted. 
The  liability,  created  by  this  section,  is  in  addition  to  the  liability  of  tiie  stock- 
holders fertile  amount  tmiMdd  on  their  stock.  The  Bui>erintendent  or  foreman  of 
the  ^w^orks  of  a  manufacturing  corporation,  though  he  does  not  perform  any  man- 
ual labor,  is  a  servant  of  the  cori>oration  within  the  meaning  of  this  section.  If 
stock  in  a  corporation  is  held  by  a  person  in  his  own  name,  and  it  appears  on  the 
books  to  be  so  neld,  he  is  liable  thereon  as  a  stockholder,  under  this  section,  whether 
be  holds  it  as  collateral  security  or  as  his  absolute  property.  (Supreme  Court. 
1887,  Sleeper  v.  Goodwin,  67  Wis.,  577.) 

Annotated  Statutes  of  1889,  Chaptbb  87,  Seotion  ISO^.—BaUroad&^Bloch' 

ing  of  frogs,  (a) 

This  act  does  not  take  away  the  defense  of  contributory  negligence.  (Supreme 
Court,  1891,  Holmes  v.  The  Chicago,  Milwaukee  and  St.  Paul  Jtailway  Company, 
80  Wis.,  299.) 

Annotated  Statutes  of  1889,  Chapter  181,  Sections  4466a  to  44S6cL— Boy- 
cotting, blacklisting,  intimidation,  etc,  (&) 

These  sections  are  declaratory  of  the  common  law,  and  wholly  condemn  all  con- 
spiracies to  injure  or  oppress,  or  to  interfere  with  the  rights  of  others.  Their 
efficacy  is  in  no  degree  impaired  by  any  statutory  recognition  of  the  right  of 
organization  for  the  purpose  of  promoting  the  welfare  of  labor.  A  court  of  equity 
liavlng  charge  of  a  railroad  through  its  receiyers  has  authority  to  restrain  the 
formation  and  execution  of  a  conspiracy  among  the  employees  to  quit  the  service 
in  a  body  with  the  design  and  intent  of  crippling  the  property  in  their  custody,  or 
embarrassing  the  operation  of  the  road.  A  strike  is  a  combination  amon^  work- 
men to  compel  the  master  to  the  concession  of  a  certain  demand  by  preventing  the 
conduct  of  his  business  until  compliance  with  the  demand.  The  concerted  cessa- 
tion of  work  is  but  one  of  and  the  least  effective  ofihe  means  to  the  end;  the 
intimidation  of  others  from  engaging  in  the  service,  tne  interference  with  and  dis- 
abling and  destruction  of  property,  and  resort  to  actual  force  and  violence  when 
necessary  to  the  accomplishment  of  the  end,  being  the  other  and  more  effective 
means  employed.  Sucn  strike  is  unlawful,  and  a  Federal  court  having  charge 
through  its  receivers  of  an  interstate  railroad  has  jurisdiction  to  enjoin  the  execu- 
tive heads  of  the  various  organizations  of  railroad  employees  from  ordering  a 
str^e  upon  the  road.  (United  States  Circuit  Court,  Eastern  District,  Farmers' 
Loan  and  Trust  Company  v.  Northern  Pacific  Railroad  Company,  60  Federal 
Reporter,  803.) 

[Note.— The  foregoing  case  was  reviewed  by  the  United  States  circuit  court  of 
appeals,  seventh  circuit,  in  the  case  of  Arthur  et  al.  v.  Cakes  et  al.,  the  syllabus  of 
tiie  decision  in  said  case  being  as  follows:] 

If  an  employee  of  a  railroad  company  quits  without  cause,  and  in  violation  of  an 
express  contract  to  serve  for  a  stated  time,  then  his  quitting  would  not  be  of  right, 
and  he  would  be  liable  for  any  damages  resulting  from  a  breach  of  his  ag^reement, 
and,  perhaps,  in  some  States,  to  criminal  prosecution  for  loss  of  life  or  limb  by 
passengers  or  others,  directiy  resulting  from  his  abandoning  his  post  at  a  time 
when  care  and  watchfulness  were  required  upon  his  part  in  the  discharge  of  a  duty 
he  had  undertaken  to  i>erf  orm. 

It  would  be  an  invasion  of  one's  natural  liberty  to  compel  him  to  work  for,  or  to 
remain  in  the  personal  service  of,  another.  Cne  who  is  placed  under  such  restraint 
is  in  a  condition  of  involuntary  servitude — a  condition  which  the  supreme  law  of 
the  land  declares  shall  not  exist  within  the  United  States,  or  in  any  place  subject 
to  their  jurisdiction. 

The  rule,  we  think,  is,  without  exception,  that  equity  will  not  compel  the  actual, 
affirmative  performance  by  an  employee  of  merely  personal  services,  any  more 
than  it  will  comi>el  an  employer  to  retain  in  his  personal  service  one  who,  no  mat- 
ter for  what  cause,  is  not  acceptable  to  him  for  service  of  that  character.  The 
right  of  an  employee,  engaged  to  perform  personal  service,  to  quit  that  service,  rests 
upon  tiie  same  basis  as  tne  right  of  his  employer  to  discharge  him  from  further 
personal  service.    If  tiie  quitting  in  the  one  case,  or  the  discharging  in  the  other, 

a  See  Law,  page  1153.  h  See  Law,  page  1164. 
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is  in  violation  of  the  contract  between  the  parties,  the  one  inpxured  by  the  brea^^ 
has  his  action  for  damages;  and  a  coprt  of  eqnitv  will  not,  indirectly  ornegaliTel} 
by  means  of  an  injunction  restraining  the  yiolation  of  the  contnict,  compel  ^h> 
affirmative  performance  from  day  to  day,  or  the  affirmative  acceptance,  of  m^r:^' 
personal  services.  Relief  of  that  character  has  sdways  been  rega.rde<i  as  impnc- 
mcable. 

Undoubtedly,  the  simxdtaneons  cessation  of  work  by  any  cons]<3erab]e  namV; 
of  the  employees  of  a  railroad  corporation  without  previous  notdoe  'will  have  aa 
injurious  effect,  and  for  a  time  inconvenience  the  public.  But  tliese  evils,  grea: 
as  they  are,  and  although  arising  in  many  cases  from  the  inconsidejrate  condwrt  fi 
employees  and  employers,  both  equally  indifferent  to  the  general  y^Glfsure,  are  u 
be  met  and  remedied  by  legislation  restraining  alike  employees  and  employes. » 
far  as  necessary  adequately  to  guard  the  rights  of  the  public  as  izM-vol-ved  in  thr 
existence,  maintenance,  and  safe  management  of  public  highways.  Jxi  tbe  absence 
of  leg[islation  to  the  conlrary,  the  right  of  one  in  the  service  of  a  qn  a^  public  cat- 
poration  to  withdraw  therefrom  at  such  time  as  he  sees  fit,  and  the  ri^rbt  of  die 
managers  of  such  a  corporation  to  discharge  an  employee  from  servico  ^vrbenevcT 
they  see  fit,  must  be  deemed  so  far  absolute  that  no  court  of  equity  vviH  compel 
him,  against  his  will,  to  remain  in  such  service  or  actually  to  perform  tbe  perscHial 
acts  required  in  such  employments,  or  compel  such  managers,  against;  their  wHl. 
to  keep  a  i>articular  employee  in  their  service. 

The  fact  that  employees  of  railroads  may  quit  under  circumstances  tii&t  ^ronld 
show  bad  faith  upon  their  part,  or  a  reckless  disregard  of  their  contraot  or  of  the 
convenience  and  interests  of  both  employer  and  the  public,  does  no^  jnstify  a 
departure  from  the  general  rule  that  equity  will  not  compel  the  actual,  affirma- 
tive performance  of  merely  personal  services,  or  (which  is  the  same  thin^>  require 
employees,  i^ainst  their  will,  to  remain  in  the  personal  service  of  their  emplojvr. 

These  employees  having  taken  service  first  with  the  company,  and  afterward? 
with  the  receivers,  under  a  general  contract  of  employment  which  did  Tk€>t  limit 
the  exercise  of  the  right  to  quit  the  service,  their  peaceable  cooperation,,  as  the 
result  of  friendly  argument,  persuasion,  or  conference  among  themselves,  in  assert- 
ing the  right  of  each  and  all  to  refuse  further  service  under  a  schedule  of  rcMlnced 
wages,  would  not  have  been  illegal  or  criminal,  although  they  may  hare  so  acted 
in  the  firm  belief  and  expectation,  that  a  simultaneous  quitting  without  notice 
would  temporarily  inconvenience  the  receivers  and  the  public.    If  in  ^ood  faith, 
and  peaceably,  they  exercise  their  right  of  quitting  the  service,  intending  there^r 
only  to  better  their  condition  by  securing  such  wages  as  they  deem  just,  but  not 
to  injure  or  interfere  with  the  free  action  of  others,  they  can  not  be  legally  charged 
wi^  any  loss  to  the  trust  property  resulting  from  their  cessation  of  work  in  con- 
sequence of  the  refusal  of  the  receivers  to  accede  to  the  terms  upon  wlii<di  tbey 
were  wiUins:  to  remain  in  the  service.    Such  a  loss,  under  the  circtunstances 
stated,  would  be  incidental  to  the  situation,  and  could  not  be  attributed  to 
employees  exercising  their  lawful  rights  in  orderly  ways,  or  to  the  receivers  when, 
in  good  faith  and  in  fidelity  to  their  trust,  they  declare  a  reduction  of  wages,  and 
thereby  cause  dissatisfaction  among  employees,  and  their  withdrawal  from  aerrioa 

According  to  the  principles  of  the  common  law,  a  conspiracy  upon  the  part  of 
two  or  more  persons,  with  the  intent,  by  their  combined  x)Ower,  to  wrong  others  or 
to  preiudice  the  rights  of  the  public,  is  in  itself  illegal,  although  nothing  be 
actusJly  done  in  execution  of  such  conspiracy.  This  is  fundamental  in  onr  juris- 
prudence. So,  a  combination  or  conspiracy  to  procure  an  employee  or  body  of 
employees  to  quit  service  in  violation  of  the  contract  of  service  would  be  unlawfnl, 
ana  in  a  proper  case  might  be  enjoined,  if  the  injury  threatened  would  be  irreme- 
diable at  law. 

An  intent,  upon  the  part  of  a  single  person,  to  injure  the  rights  of  others  or  of 
the  public,  is  not  in  itself  a  wrong  of  which  the  law  will  lake  cognizance,  unless 
some  injurious  act  be  done  in  execution  of  the  unlawfnl  intent;  but  a  combination 
of  two  or  more  persons  with  such  an  intent,  and  under  circumstances  that  give 
them,  when  so  combined,  a  power  to  do  an  injury  they  would  not  possess  as  indi- 
viduals acting  singly,  has  always  been  recognized  as  in  itself  wrongful  and  illegal. 

It  seems  entirely  clear,  upon  authority,  that  any  combination  or  conspiracy  upon 
the  part  of  these  employees  would  be  illegal  which  has  for  its  object  to  cripple  the 
property  in  the  hands  of  the  receivers,  and  to  embarrass  the  operation  of  the  rail- 
roaas  under  their  mana^^ement,  either  by  disabling  or  rendering  unfit  for  use  engines, 
cars,  or  other  property  m  their  hands,  or  by  interfering  with  their  possession,  or  by 
actually  obstructing  their  control  and  management  of  the  property,  or  by  usixur 
force,  intimidation,  threats,  or  other  wronjo^f  ul  methods  against  the  receivers  or  tiieir 
agents,  or  against  employees  remaining  in  their  service,  or  by  using  like  methods 
to  cause  employees  to  amt,  or  prevent  or  deter  others  from  entering  the  servioe  in 
place  of  those  leaving  it. 
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• 

In  the  absence  of  evidence,  it  can  not  be  held,  as  a  matter  of  law,  that  a  combi- 
nation amon^  employees,  having  for  its  object  their  orderly  withdrawal  in  large 
numbers,  or  m  a  body,  from  the  service  of  their  employers,  on  account  simply  of 
a  redaction  in  their  wages,  is  not  a  ''strike,"  within  the  meaning  of  that  word  as 
commonly  used.  Such  a  withdrawal ,  although  amounting  to  a  strike,  is  not  illegal 
or  criminal.  (United  States  Circnit  Court  of  Appeals,  Seventh  Circuit,  1894, 
Artliur  et  al.  v.  Cakes  et  al.,  68  Federal  Reporter,  810.) 

Acts  op  1898,  Chapter  220. — lAabiliiy  of  railroad  companies  for  injuries  of 

employees,  (a) 

[The  four  decisions  immediately  f oUowinjBT  were  rendered  in  cases  arising  under 
section  1816  of  the  Annotated  Statutes  of  Wisconsin,  repealed  bv  chapter  282  of  the 
acts  of  1880,  and  section  1816a  of  said  statutes,  repealed  b^  chapter  220  of  the  acts  of 
1893,  above  noted;  the  principles  enunciated  in  these  decisions  seem  to  be  applica- 
ble to  the  present  law  and  are  therefore  published:] 

Section  1816  is  valid  and  constitutional  although  it  is  confined  in  its  operation 
to  railroad  companies  and  does  not  impose  a  similar  liability  upon  other  corpora- 
tions or  persons,  and  this  for  the  reason  that  said  section  is  a  proper  exercise  by 
the  legislature  of  the  power  panted  to  it  by  the  constitution  to  alter  or  repeal  the 
charters  of  railroad  compames.  It  is  the  settled  law  of  this  State,  that  while  a 
slight  want  of  ordinary  care  on  the  part  of  the  plaintiff  will  defeat  an  action  under 
this  section,  it  will  not  be  defeatea  by  slight  negligence  on  his  part;  that  phrase 
properly  denoting  a  want  of  extraordinary  care.  (Supreme  Court,  1879,  Ditbemer 
V,  Tne  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  49  Wis.,  188.) 

An  established  custom  in  the  management  of  a  depot  yard  of  a  railroad  company, 
that,  in  switching  cars  therein,  it  is  not  the  company's  duty  to  have  a  brakeman  or 
other  person  upon  each  group  of  cars,  or  single  car,  separatelv  in  motion,  to  give 
warning  of  its  approach  to  men  at  work  in  the  yard,  but  that  the  men  in  such  cases 
must  look  out  for  themselves,  would  not  relieve  a  brakeman  actually  in  charge  of 
a  moving  car,  who  should  see  that  it  was  approaching  a  workman  upon  the  track, 
from  the  dut^  of  stopping  it  or  warning  nim  of  its  approach;  and  therefore  it 
would  not  relieve  the  company  from  liability  to  such  workman  for  an  injury  thus 
caused,  under  section  1816.  (Supreme  Court,  1880,  Berg  v.  The  Chicago,  Milwau- 
kee and  St.  Paul  Railway  Company,  50  Wis.,  419.) 

Case  should  have  been  submitted  to  jury  on  evidence  tending  to  prove  that,  just 
as  plaintiff  was  about  to  couple  the  cars  the  en^neer,  without  notice,  suddenly 
and  negligently  caused  the  train  to  come  back  with  increased  speed  and  thereby 
crushed  the  plaintiff's  hand  between  the  bumpers^  in  such  a  case  defendant  would 
be  liable  under  this  act.  (Supreme  Court,  1893,  Kruse  v.  The  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company,  82  Wis.,  568.) 

This  statute  does  not  put  the  burden  of  proof  on  an  injured  employee  to  show 
freedom  from  contributory  negligence.  (Supreme  Court,  1898,  Dugan  v.  dlhicago, 
St.  Paul,  Minneapolis  and  Omaha  Railway  Company,  85  Wis.,  609.) 

Under  this  statute  [chap.  220,  acts  of  1898] ,  a  railroad  company  is  not  liable  for 
injuries  to  one  of  its  car  repairers,  caused  by  a  switchman  negligently  running  a 
train  into  the  stationary  car  in  which  the  rex>airer  was  at  work,  for  the  reason 
thaji  such  repairer  was  not  an  employee  engaged  in  the  branch  of  the  railway 
service,  when  injured,  entitled  to  the  lienefits  of  the  statutory  liability.  (Supreme 
Court,  1895,  Smith  v.  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  65 
Northwestern  Reporter,  188.) 

UMITUD  8TATBS. 

Revised  Statutes  of  1878,  Title  48,  Sbction  8788.— flours  o/  labor— PiMic 

works,  (6) 

This  section,  declaring  that  eight  hours  shall  constitute  a  day's  work  for  all 
laborers,  worlanen,  and  mechanics  employed  by  or  on  behalf  of  the  Government 
of  the  United  States,  is  in  the  nature  of  a  direction  by  the  Government  to  its 
agents,  and  not  of  a  contract  between  the  Government  and  its  laborers,  that  eight 
hours  shall  constitute  a  day's  work.    It  neither  prevents  the  Government  from 

a  See  Law,  page  1178.  h  See  Law,  page  1198. 
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maMng  agreements  with  them,  by  which  their  labor  may  be  more  or  less  Umn 
eight  honrs  a  day,  nor  does  it  prescribe  the  amount  of  compensation  for  that  or 
any  other  number  of  hours*  labor.  When,  therefore,  a  laborer,  in  the  habit  c£ 
working  for  the  Government  twelve  hours  a  day,  for  $2.50  a  day,  is  informed  by 
the  proper  authority,  that  if  he  remains  in  the  service  at  that  compenaalaon,  be 
must  continue  to  work  twelve  hours  a  day,  and  he  does  so  continne,  and  is  paid 
accordingly,  he  can  not  afterwards  recover  for  the  additional  time  over  eigrht 
hours  as  a  day's  labor.  And  any  allowance  by  the  Government  upon  the  applica- 
tion of  the  laborer,  of  a  sum  for  the  excess  of  time  over  eight  hoars  per  day«  is, 
when  accepted  by  him,  a  bar  to  any  further  claim.  (United  States  Supreme 
Court,  1876,  United  States  v.  Martm,  94  U.  S.,  400.) 

Seamen  on  a  Qovemment  vessel  are  employed  upon  **  public  works  of  the  TJnited 
States  "  when  engaged  in  removing  obstructions  to  navigation  in  rivers  and  har- 
bors, and  to  exact  from  them  more  than  eight  hours'  labor  per  day  at  this  work.. 
or  in  the  actual  care  and  repair  of  appliances  necessary  to  carrjr  it  on,  i^^l  subject 
the  offender  to  indictment.  (United  States  District  Court,  District  of  Washing- 
ton, N.  D.,  1894,  United  States  v.  Jefferson,  60  Federal  Reporter,  786.) 

Revised  Statutes  of  1878,  Title  46,  Section  d&d^.— Obstructing  the  mail,  (a) 

This  section  applies  only  to  acts  performed  with  the  intention  of  ohBtmctuig 
and  not  to  acts  in  themselves  lawful  from  which  delay  unavoidably  foUows. 
(United  States  Supreme  Court,  1868,  United  States  v.  Kirby,  7  WaUace,  4S2.) 

This  section  applies  to  the  xmlawful  stopping  of  a  railway  mail  train,  although 
those  guilty  are  willing  to  permit  the  passage  of  the  mail  car  detached  from  the 
passenger  cars  of  the  train.  (United  States  District  Court,  Eastern  District  of 
Pennsylvania,  1877,  United  States  v,  Clark,  18  Philadelphia  Reports,  476.) 

This  section  applies  to  the  stopping  of  a  train  by  discharged  railway  kiborers, 
although  their  primary  intention  may  not  be  to  obstruct  the  mail  but  to  obtain  a 
return  x>assage.  It  also  applies  to  the  act  of  preventing  by  force  and  threats  of 
violence,  the  conductor  of  a  train  from  detaching  a  mail  car,  to  enable  it  to  go  on 
without  the  rest  of  the  train.  (United  States  District  Court,  District  of  Oregon. 
1884,  United  States  v.  Kane,  19  Federal  Reporter,  42.) 

Where  employees  of  a  railroad  company,  though  remaining  in  its  emplojrment, 
refuse  to  perform  their  duties  of  operating  its  trains  so  long  as  Pullman  cars  are 
hauled,  though  the  company  is  bound  by  contract  to  carry  them,  thus  interrupt- 
ing interstate  commerce  and  the  transmission  of  mails,  and  subjecting  the  com- 
pany to  suits  and  great  and  irreparable  damage,  injunction  will  issue  requiring 
them  to  perform  their  duties  during  their  continuance  in  the  company  *8  employ- 
ment. (United  States  Circuit  Court,  Southern  District  of  California,  1894,  South- 
em  California  Railway  Company  v,  Rutherford  et  al.,  62  Federal  Reporter,  796.) 

Where  the  regular  passenger  trains  of  a  railroad  have  been  designated  for  the 
carrying  of  a  mail,  failure  of  the  railroad  to  run  other  trains  for  tJciat  purpose  is 
not  in  violation  of  the  statute  against  obstruction  and  interruption  of  the  mail. 
(United  States  District  Court,  Southern  District  of  California,  1894,  In  re  €(xand 
Jury,  62  Federal  Reporter,  834.) 

It  is  a  violation  of  section  8995,  Revised  Statutes,  declaring  it  aa  offense  to 
knowingly  and  willfully  obstruct  or  retard  the  passage  of  the  mail,  for  one  to  pre- 
vent the  running  of  a  mail  train  as  made  up,  though  he  is  willing  that  the  mail 
car  shall  go  ou,  and  his  purpose  is  other  than  to  retard  the  mails.  The  railway  is 
a  great  public  highway,  and  the  duty  of  the  railroad  company  as  a  common  car- 
rier is  first  to  the  public.  The  road  must  be  kept  in  operation  for  the  accommo- 
dation of  the  pubhc,  if  it  is  pojssible  to  do  so  with  the  force  and  appliances  within 
reach.  Any  negligence  in  this  respect  is  not  excused  by  temporary  difficulties 
capable  of  being  promptlv  removed.  Where  the  transportation  of  the  mails  and 
interstate  commerce  has  long  been  interrupted  by  the  refusal  of  the  employees  of 
the  railway  company  to  move  trains  carrymg  Pullman  cars,  it  is  the  duty  of  the 
railway  company  to  use  every  effert  to  move  the  mails  and  interstate  commeroo, 
without  regard  to  the  make-up  of  regular  trains;  and  any  willful  failure  to  per- 
form this  duty  is  a  violation  of  this  statute.  (United  States  District  Court, 
Northern  District  of  California,  1894,  In  re  Grand  Jury,  62  Federal  Reporter,  640.) 

a  See  Law,  page  1196. 
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[The  following  deciBion  not  only  constrnes  section  8995,  above,  but  also  section 
5440,  page  1224,  ante,  and  chapter  647  of  the  acts  of  1889-90,  the  ** antitrust  act," 
page  1288,  ante:] 

The  statute  relating  to  conspiracies  to  commit  offenses  against  the  United  States, 
(Rey.  Stat.,  sec.  5440)  contains  three  elements  which  are  necessary  to  constitute 
the  offense.  These  are:  (1)  The  act  of  two  or  more  persons  conspiring  together; 
(2)  to  commit  any  offense  against  the  United  States;  (8)  the  overt  act,  or  the  ele- 
ment of  one  or  more  of  such  parties  doing  any  act  to  effect  the  object  of  the  con- 
spiracy. 

A  conspiracy  is  a  combination  of  two  or  more  persons  by  concerted  action  to 
accomplish  a  criminal  or  unlawful  purpose,  or  some  purpose  not  in  itself  criminal, 
by  criminal  or  unlawful  means. 

The  common  design  is  the  essence  of  the  char^;  but  it  is  ndt  necessary  that  two 
or  more  persons  should  meet  together,  and  enter  mto  an  explicit  or  formal  a^eement 
for  an  unlawful  scheme,  or  that  they  should  directly,  bv  words  or  in  writmg,  state 
what  the  unlawful  scheme  was  to  be,  and  the  details  of  the  plan  or  the  means  by 
which  the  unlawful  combination  was  to  be  made  effective.  It  is  sufficient  if  two 
or  more  x)ersons,  in  any  manner  or  through  any  contrivance,  positively  or  tacitly, 
come  to  a  mutual  understanding  to  accomplish  a  common  ana  unlawful  design. 

Where  an  unlawful  end  is  sought  to  be  effected,  and  two  or  more  persons,  actu- 
ated by  the  common  purpose  of  accomplishing  that  end,  work  together  in  any  way 
in  furtherance  of  the  unlawful  scheme,  every  one  of  said  persons  becomes  a  mem- 
ber of  the  conspiracy,  although  the  part  any  one  was  to  take  therein  was  a  subor- 
dinate one.  or  was  to  be  executed  at  a  remote  distance  from  the  other  conspirators. 

Anyone  who,  after  a  conspiracy  is  formed,  and  who  knows  of  its  existence,  joins 
therem,  becomes  as  much  a  party  thereto  from  that  time  as  if  he  had  originally 
conspired. 

Where  several  persons  are  proved  to  have  combined  together  for  the  same  illegal 
purpose,  any  act  done  by  one  of  them,  in  pursuance  of  the  original  concerted  plan, 
and  with  reference  to  the  common  object,  is,  in  contemplation  of  the  law,  the  act 
of  the  whole  party,  and  therefore  the  proof  of  such  act  will  be  evidence  against 
any  of  the  others  who  were  engaged  in  the  conspiracy. 

Any  declaration  made  by  one  of  the  parties,  during  the  pendency  of  the  illegal 
enterprise,  is  not  only  evidence  against  nimself,  but  against  all  the  other  conspira- 
tors, who,  when  the  combination  is  proved,  are  as  much  responsible  for  such  decla- 
rations, and  the  acts  to  which  they  relate,  as  if  made  and  committed  by  them- 
selves. This  rule  applies  to  the  declaration  of  a  coconspirator,  although  he  may 
not  himself  be  under  prosecution. 

The  law  regards  the  act  of  unlawful  combination  and  confederacy  as  dangerous 
to  the  peace  of  society,  and  declares  that  such  combination  and  confederacy  to 
conmiit  crime  requires  an  additional  restraint  to  those  provided  for  the  commis- 
sion of  the  crime  itself,  with  penalties  and  punishments  distinct  from  those  it 
attaches  to  the  crime  which  may  be  the  object  of  the  conspiracy. 

It  is  not  incumbent  ux>on  the  prosecution  to  prove  that  all  the  means  set  out  in 
the  indictment  were  in  fact  agreed  ux>on  to  carry  out  the  conspiracy,  or  that  any 
of  them  were  actually  used  or  put  in  oi)eration.  It  is  sufficient  if  it  be  shown  that 
one  or  more  of  the  means  described  in  the  indictment  were  to  be  used  to  execjite 
the  unlawful  purx)ose. 

While  at  common  law  it  was  not  necessary  to  aver  or  prove  an  overt  act  in  fur- 
therance of  a  oonspiracy^et,  under  the  statute  relating  to  conspiracies  to  commit 
an  offense  against  the  tJnited  States,  the  doing  of  some  act  in  pursuance  of  the 
conspiracy  is  made  an  ingredient  of  the  crime,  and  must  be  established  as  a 
necessary  element  thereof,  although  the  act  may  not  be  in  itself  criminal. 

It  is  not  necessary,  however,  to  a  verdict  of  srcdlty,  that  the  jury  should  find  that 
each  and  every  one  of  the  overt  acts  charged  in  the  indictment  was  in  fact  com- 
mitted; but  it  is  sufficient  to  show  that  one  or  more  of  these  acts  was  committed, 
and  that  it  was  done  in  furtherance  of  the  conspiracy. 

Although  the  law  which  now  appears  in  the  United  States  Revis^  Statutes, 
section  8iK)5,  and  which  makes  it  an  offense  to  obstruct  and  retard  the  passage  of 
the  United  States  mails,  was  originally  passed  prior  to  the  introduction  into  the 
United  States  of  the  method  of  transporting  mail  by  railroads,  and  the  phraseology 
of  the  law  conforms  to  conditions  prevailing  at  that  time  (March  3, 1825),  yet  it 
is  equally  applicable  to  the  modem  system  at  conveyance,  and  protects  alike  the 
transportation  of  the  mail  by  the  "mnited  express"  and  by  the  old-fashioned 
stagecoach. 

The  statute  applies  to  all  persons  who  "knowingly  and  willfully"  obstruct  and 
retard  the  passage  of  the  mails  or  the  carrier  carrying  the  same;  that  is,  to  those 
who  know  that  the  acts  performed,  however  innocent  they  may  otherwise  be,  will 
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or  signal  is  to  indnce  and  procore  flagrant  violations  of  an  inltmction  previoostj 
issued  by  the  court.  (United  States  Circuit  Court,  Northern  District  of  Ohio,  W. 
D.,  1898,  Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company  v.  Pennsyl- 
vania Company  et  al.,  54  Federal  Reporter,  780.) 

Railway  employees  accept  their  places  under  the  implied  condition  that  tfaer 
will  not  quit  their  employer's  service  under  the  circumstances,  rendering  suck 
conduct  a  peril  to  the  lives  and  property  committed  to  its  care,  or  in  snch  a  man- 
ner as  to  subject  it  to  legal  x>enalties  or  forfeitures;  and  although,  in  ordinary  car* 
cumstances,  the  employer  must  rely  upon  his  action  at  law  for  a  breach  of  the 
condition,  a  court  of  equity  has  power  to  restrain  employees  from  acts  of  violence 
and  intimidation,  and  from  enforcing  rules  of  labor  unions  which  resnlt  in  irre- 
mediable injuries  to  their  employers  and  the  public,  such  as  those  reqnirin|i^  an 
arbitrary  strike  without  cause,  merely  to  enforce  a  boycott  against  u  oonnectiBg 
line.    An  engineer  of  a  railroad  company  which  has  been  enjoined  from  refusing  to 
haul  the  cars  of  a  boycotted  connecting  line,  of  which  injunction  he  has  notice, 
although  he  has  not  been  made  a  party  thereto,  and  who,  while  on  his  run,  refuses 
to  attach  such  a  car  to  his  train,  and  declares  that  he  quits  his  .employment,  but 
nevertheless  remains  with  his  engine  at  that  point  for  five  hours,  until  he  receives 
a  telegram  from  his  labor  union  to  haul  the  car,  and  who  thereafter  continues  in 
his  employment,  is  guiltvof  contempt  for  violating  the  injunction,  although  engi> 
neers  who  refuse  to  ham  such  cars  m  obedience  to  a  rule  of  the  labor  union,  and 
in  good  faith  quit  their  employment  before  starting  on  their  run,  may  not  be  in 
contempt.    (United  States  Circuit  Court,  Northern  District  of  Ohio,  W.  D.,  189S, 
Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company  v.  Pennsylvania  Ccaxt- 
pany  et  al.,  54  Federal  Rejwrter,  746.) 

Construing  section  1  of  the  act  of  July  2, 1890  [chap.  647,  acts  of  1888-90,  aatr 
trust  act] ,  the  act  of  February  4, 1887  fchap.  104,  acts  of  1886-87,  interstate-coor 
merce  act] ,  and  the  act  of  March  7, 1889  [amending  the  interstate-oommerce  act], 
together  with  this  section,  it  will  be  seen  that  a  combination  of  persons,  without 
regard  to  their  occupation,  which  will  have  the  effect  to  defeat  the  provisions  of 
these  acts  inhibiting  discriminations  in  the  transportation  of  freight  and  passen- 
gers, and  to  restrain  the  trade  and  commerce  of  the  country  will  be  obnoxious  to 
the  penalties  contained  in  this  section.  Now,  it  is  true  that  in  any  oonceivable 
strike  upon  the  transportation  lines  of  this  country,  whether  main  lines  or  branch 
roads,  there  will  be  interference  with  and  restraint  of  interstate  or  foreign  com- 
merce. This  will  be  true  also  of  strikes  upon  telegrraph  lines,  for  the  exchange  of 
telegraphic  messages  between  people  of  different  States  is  interstate  commerce. 
In  the  presence  of  these  statutes,  and  in  view  of  the  intimate  interchange  of  com- 
modities between  x>eople  of  several  States  of  the  Union,  it  will  be  practically 
imi)08sible  hereafter  for  a  body  of  men  to  combine  to  hinder  and  delay  the  -work 
of  the  transportation  company  without  becoming  amenable  to  the  provisions  of 
these  statutes.  And  a  combination  or  argreement  of  railroad  officials  or  other 
representatives  of  capital,  with  the  same  effect,  will  be  equity  under  tiie  ban  of 
the  x>enal  statutes,  it  follows,  therefore,  that  a  strike,  or  boycott,  if  it  was  ever 
effective,  can  be  so  no  longer.  Where  the  property  of  a  railway  or  other  corpora- 
tion is  bein^  administered  by  a  receiver  under  tiie  sux>erintending  power  of  a 
court  of  equity,  it  is  competent  for  the  court  to  adjust  difficulties  between  the 
receiver  and  his  employees,  which,  in  the  absence  of  such  adjustment,  would 
tend  to  injure  the  property  and  to  defeat  the  purpose  of  the  receivership.  It  fol- 
lows, then,  that  it  is  in  the  x>ower  of  the  court,  in  the  interest  of  public  order  and 
for  the  protection  of  the  property  under  its  control,  to  direct  a  suitable  arrange- 
ment with  its  employees  or  officers,  to  provide  compensation  and  conditions  of 
their  employment,  and  to  avoid,  if  x>06sible,  an  interruption  of  their  labor  and 
duty,  which  will  be  disastrous  to  the  trust  and  injurious  to  thepublio.  (United 
States  Circuit  Court,  Western  District  of  Georgia,  S.  D.,  18d3,  Waterhouse  et  aL 
V,  Comer,  55  Federal  Reporter,  149.) 

A  combination  to  incite  all  railway  employees  to  suddenly  quit  their  service, 
without  any  dissatisfaction  with  the  terms  of  their  own  employment,  in  <n^er  to 
starve  the  railroad  companies  and  the  public  into  compelnng  an  owner  of  care 
used  in  operating  the  roads  to  pay  his  employees  more  wages,  and  where  the  mem- 
bers intend  to  stop  all  mail  trains  as  well  as  other  trains,  and  do  delay  many,  in 
violation  of  section  8995,  Revised  Statutes,  is  an  unlawful  conspiracy  though  the 
obstruction  is  effected  by  merely  quitting  employment.  (United  States  Qrcnit 
Court,  S.  D.,  Ohio,  1894,  Thomas  v.  Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway  Company,  In  re  Phelan,  03  Federal  Reporter,  803.) 

A  corrupt  or  wrongful  agreement  between  two  or  more  persons  that  the  employees 
of  railroads  carrying  the  mails  and  conducting  interstate  commerce  shoma  quit, 
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and  that  all  others  should,  by  threats  and  violence,  be  prevented  from  talring  their 
places,  constitutes  a  criminal  conspiracy  to  hinder  or  obstruct  the  mail  and  inter- 
state commerce. 

Where  two  or  more  leaders  of  a  labor  association,  for  the  purpose  of  advancing 
personal  ambition  or  satisfying  private  malice,  by  concert,  insist  or  demand,  under 
effective  i)enalties  and  threats,  upon  the  members  of  the  association  quitting  their 
employment,  to  the  obstruction  of  the  mails  or  of  interstate  commerce  they  are 
jBruilty  of  criminal  conspiracy.  (United  States  Circuit  Court,  Northern  District 
of  lilmois,  1894,  In  re  Charge  to  Grand  Jury,  62  Federal  Reporter,  828.) 

Where  two  or  more  men  wrongfully  and  corruptly  agree  among  themselves, 
either  for  the  purpose  of  creating  sympathy  in  a  threatened  strike,  or  for  any 
other  purpose,  to  cause  trains  carrying  mail  or  interstate  commerce  to  be  stopped, 
or  to  discharge  their  employees  or  refuse  to  employ  new  men,  so  as  to  stop  such 
trains,  they  are  |;uilty  of  conspiracy.  (United  States  Circuit  Court,  Northern 
District  of  Illinois,  1894,  United  States  v.  Debs  et  al.,  supplemental  charge  to  grand 
jury,  68  Federal  Reporter,  436.) 

[See  also  case  of  United  States  v.  Cassidy  et  al.,  page  1846,  ante.] 

BsviBiED  Statutes  of  1878,  Titlb  70,  Sections  5506  and  6507. ^Protection  of 

employees  as  voters,  (a) 

•  The  i>ower  of  Congress  to  legislate  upon  the  right  of  voting  at  State  elections 
rests  upon  the  fifteenth  amendment,  and  is  limited  to  prohibitions  a^inst  dis- 
criminations on  account  of  race,  color,  or  previous  condition  of  servitude,  by  the 
United  States,  the  States,  and  their  officers,  or  others  claiming  to  act  under  color 
of  laws  within  the  prohibition  of  the  amendment.  Section  5507  of  the  Revised 
Statutes  is  not  authorized  by  this  amendment,  because  it  is  not  so  limited.  The 
phrase,  "  to  whom  that  ri^ht  [the  right  of  suffrage]  is  guaranteed  by  the  fifteenth 
amendment  to  the  Constitution  of  the  United  States,''  which  distin^ishes  this 
section  from  certain  other  sections  of  the  same  act,  is  not  the  eqmvalent  of  a 
phrase  limiting  the  prescribed  acts  to  discriminations  on  account  of  race,  color, 
or  previous  condition  of  servitude.  The  section  is  objectionable  for  the  further 
reason  that  it  attempts  to  punish  individuals  acting  on  their  own  resx>onsibility, 
and  not  as  officers  of  the  United  States  or  of  a  State,  or  otherwise,  under  pretended 
authority  of  laws  prohibited  by  the  fifteenth  amendment.  The  section  [5507]  is 
unconstitutional  and  void,  (united  States  District  Court,  District  of  mdiaiia, 
1881,  United  States  v.  Amsden,  10  Bissell,  288.) 

Revised  Statutes  of  1878,  Title  70,  Sections  5508  and  5509.~Con«piracif— 
Injuring  or  intimidating  citizens  in  the  exercise  of  civil  rights,  (b) 

* 

Section  5508  is  a  constitutional  and  valid  law.  (United  States  Supreme  Court, 
1884,  Ex  parte  Yarborough,  110  U.  S.,  651,  and  United  States  v.  Waddell,  112 
U.  S.,  76.) 

AOTS  OF  1881-82,  Chapter  12fi.^ExcliLsion  of  Chinese  laborers,  (b) 

A  certificate  issued  to  a  Chinese  laborer  under  the  fourth  and  fifth  sections  of 
this  chapter,  as  amended  by  chapter  220,  acts  of  18S8-84,  conferred  upon  him  no 
right  to  return  to  the  United  States  of  which  he  could  not  be  deprived  by  a  subse- 
quent act  of  Congress.  (United  States  Supreme  Court,  1889,  Chae  Chan  Ping  v. 
United  States,  180  U.  S.,  581.) 

Acts  of  1884-85,  Chapter  164.~^ien  contract  labor,  (c) 

This  act  is  constitutional  as  regulatins  commerce  with  foreign  nations;  the 
offense  of  assisting  the  immigration  of  a  laborer  under  contract  to  work  here  is 
not  complete  until  such  alien  nas  entered  the  territory  of  the  United  States;  and 
a  civil  action  for  the  penalty  prescribed  by  section  8  will  lie  in  the  district  in 
which  he  enters,  or  in  any  other  district  in  which  the  defendant  may  be  found. 
(United  States  CJircuit  Court,  Eastern  District  of  Michigan,  1886,  United  States 
V.  Oaig,  28  Federal  Reporter,  795;  United  States  Circuit  Court,  Southern  Dis- 
trict of  New  York,  1890,  In  re  Florio,  43  Federal  Reporter,  114.) 

This  act  clearly  forbids  the  immigration  of  an  alien,  who  is  xmder  contract  to 
labor  in  the  United  States.    Such  an  immigrant  may  be  prevented  from  landing, 

a  See  Law,  page  1224.        b  See  Law,  page  1225.       c  See  Law,  page  1230. 
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nnder  a  decision  of  the  collector  [acting  for  the  Secretary  oi  the  Treasory]^,  find- 
ing the  facts  which  under  the  statute  forbid  bis  coming.  Such  deciaioBu  if 
rendered  upon  compel ent  evidence,  is  conclusive  and  cannot  be xeviewed on s 
judiciary  review  on  habeas  corpus.  An  immigrant  comixig  bound  by  a  contzact 
to  labor  on  an  ordinary  dairy  farm  is  not  a  person  excepted  by  section  5  from  the 
provisions  of  this  law.  ( United  States  Circuit  Court,  Soathem  District  <^  Kew 
York,  18d7,  In  re  Cummings,  82  Federal  Reporter,  75.) 

A  woman  who  engages  as  a  milliner  is  not  a  "professional  artist  **  witiiin  the 
exception  of  ttiis  act.  (United  States  Circuit  Court,  Southern  District  of  Kew 
York;  1889,  United  States  v.  Thompson,  41  Federal  R^rter,  28.) 

This  act  does  not  apply  to  a  contract  between  an  alien,  residing  out  oi  the 
United  States,  and  a  religious  society  incorporated  under  the  laws  of  a  State, 
whereby  he  engages  to  remove  to  the  Unitea  States  and  to  enter  into  the  service 
of  the  society  as  its  rector  or  minister.  (United  States  Supreme  Court,  1991. 
Church  of  the  Holy  Trinity  v.  United  States,  143  U.  S.,  467.) 

In  order  to  sustain  a  suit  under  this  act  for  the  recovery  of  tiie  penalty  anthor 
Ized  under  section  3  of  the  same  the  contract  or  agreement  for  the  violatioD  of 
which  the  suit  is  brought  must  be  one  made  previous  to  the  importation  or  migra- 
tion of  the  alien  or  foreigner  claimed  to  have  been  imported  in  violation  of  mad 
act.  The  mere  proposal  made  by  an  alien  to  a  person  within  the  United  States  to 
come  to  the  United  States  and  enter  into  the  service  of  such  prison  on  oonditiGD 
that  transportation  be  furnished,  followed  by  prepayment  of'  his  paasage  monej 
to  enable  him  to  come  into  the  United  States  couplea  with  the  promise,  ^*  We  caa 
give  you  steady  work,  and  have  places  for  about  six  or  ei^ht  more  amcdtera  if 
the^  want  to  come,"  and  followed  by  the  arrival  of  the  ahen  at  a  port  in  the 
United  States,  does  not  constitute  such  a  contract.  (United  States  C^cmt  Coart 
of  Appeals,  Eighth  CHrcuit,  1891,  United  States  v.  Edgar,  4  Chr.  Ct.  of  A^ 
Bei>orts,  41.) 

On  a  preliminary  inquiry  by  the  inspection  officers,  certain  immigrantB  stated 
that  their  passage  was  paid  for  them,  and  that  they  came  under  an  engagement  to 
work  on  a  railroad  in  Ohio  for  7  francs  a  day;  but  on  a  subsequent  special  inquirr 
they  retracted  these  statements.  Held,  that  there  was  competent  evidence  tend- 
ing to  show  that  they  had  come  in  violation  of  the  restriction  act,  and  the  court 
had  no  jurisdiction  to  review  by  habeas  corpus  the  commissioner's  decision  order- 
ing them  to  be  taken  back.  (United  States  Circuit  Court,  Southern  District  of 
New  York,  1891,  In  re  Didfirn  et  al.,  48  Federal  Reporter,  168.) 

A  railroad  company  which  knowingly  employs  at  its  office  in  New  York,  near 
the  Canadian  border,  a  person  who  resides  in  Canada,  and  ocmies  daily  to  his  work 
in  the  United  States,  is  not  engaged  in  assisting  or  encouraging  the  '*  importation 
or  migration  "  of  an  alien,  within  the  meaning  of  this  act.  (United  States  Circuit 
Court,  Northern  District  Of  New  York,  1891,  United  States  v.  Michigan  Oentral 
Railroad  Company,  48  Federal  Reporter,  865.) 

Under  due  authority  from  the  Secretary  of  the  Treasury,  granted  either  by  gen- 
eraJ  regulations  or  by  special  instructions  in  individual  cases,  pursuant  to  chapter 
1210,  acts  of  1887-88  [amending  this  chapter] ,  the  superintenaent  or  inspector  of 
immigration  may,  at  any  time  within  one  year  after  his  landing,  take  into  cus- 
tody, and  return  to  the  country  from  which  he  came  an  alien  immiflrant  arriving  in 
violation  of  law,  even  though  he  may  have  been  previously  passed  and  allowed  to 
land.  (United  States  Distnct  Court,  Southern  District  of  New  York,  1882,  In  re 
Leifieri  et  al.,  62  Federal  Reporter,  298.) 

Neither  the  prepayment  of  transportation,  nor  the  assisting  or  encouraging,  in 
any  wise,  the  imx)ortation  of  an  alien,  is  a  violation  of  this  act  without  a  contract 
or  agreement,  'made  previous  to  the  importation  or  migration,  binding  the  alien  to 
perform  labor  or  service  in  the  Unitea  States,  its  Territories,  or  the  District  of 
Columbia.  (United  States  Circuit  Court  of  Appeals,  1893,  Holler  v.  United  States, 
57  Federal  Reporter,  490.) 

This  act,  prohibiting:  the  importation  of  aliens  under  contract  to  perform  labor 
in  the  United  States,  is  constitutional.  (United  States  Supreme  Court,  1886,  Lees 
V.  United  States,  150  U.S.,  476.) 

An  "under  coachman,*'  whose  duties  are  partly, to  assist  in  keeping  stables, 
horses,  and  carriages  in  good  order,  but  principally  to  drive  the  horses  when  his 
employer  or  any  S  his  family  go  out  in  carriages,  and  to  accompany  on  horseba^ 
the  younger  members  of  the  family  when  they  go  out  on  horseback,  and  who 
boards  with  his  employer's  coachman,  and  sleeps  in  a  room  over  the  coach  house, 
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I  is  a  "personal  or  domestic  servant"  within  the  meaning  of  chapter  164, above. 
Under  chapter  1210,  acts  of  1888,  amending  chapter  164,  above,  the  deteimination 

I  of  the  Secretary  of  the  Treasnr^  as  to  whether  or  not  the  immigrant  is  a  prohib- 
ited person  is  conclnsive,  and  vnll  not  be  reviewed  by  the  conrts.     (United  States 

r        Circuit  Court,  Southern  District  of  New  York,  1894,  In  re  Howard,  63  Federal 

[        Reporter,  263.) 

The  acts  regulating  immigration,  existing  when  chapter  551,  acts  of  1890-01, 

r        was  passed,  refer  to  aliens  who  are  importea  into  or  who  migrate  to  this  country, 

[       and  do  not  exclude  a  person  alread^p*  resident  here,  though  not  naturalized,  who 

temporarilv  departs  with  the  intention  to  return.     (United  States  Circuit  Court, 

Southern  District  of  New  York,  1894,  In  re  Martorelli,  63  Federal  Reporter,  437.) 

'  [The  two  following  decisions  were  rendered  on  the  above  chapter  and  also  on 

t        chapter  551,  acts  of  1890-91,  page  1240,  ante:] 

The  action  of  the  Secretary  of  the  Treasury  in  ordering  the  deportation  of  immi- 
grants who  have  arrived  within  a  year,  on  the  ground  that  they  were  landed  in 
I  violation  of  the  contract-labor  laws,  can  not  be  reviewed  or  questioned  in  the 
^  courts;  and  hence  there  is  no  jurisdiction  to  discharge  them  on  writs  of  habeas 
corpus  when  held  in  custody  by  immigrant  inspectors  for  the  purpose  of  depor- 
I  tation  pursuant  to  an  order  of  the  Secretarv.  (United  States  Circuit  Court  of 
I  Appeals,  Fifth  Circuit,  Florida,  1895,  United  States  v,  Arteago  et  aL,  68  Federal 
Reporter,  888.) 

Aliens  held  in  custody  b^  immijoprant  inspectors  for  deportation  under  the  con- 
tract-labor laws,  and  by  virtue  of  a  warrant  from  the  Secretary  of  the  Treasury, 
which  does  not  contain  the  names  of  the  prisoners,  or  any  names  idem  sonans,  are 
held  without  authority  and  may  be  released  by  habeas  corpus.  (United  States 
Circuit  Court  of  Appeals,  Fifth  Circuit,  Florida,  1895,  United  States  v.  Amor  et 
al.,  68  Federal  Reporter,  885.) 

AcfTS  OF  1885-86,  Chaftbb  M7, ^Incorporation  of  national  trades  unions,  (a) 

There  is  nothing  in  this  act  to  countenance  the  idea  that  it  so  changes  the  com-  \ 
mon  law  as  to  authorize  combinations  and  conspiracies  of  interstate  employees  to 
quit  the  service  in  a  body,  with  the  design  and  mtent  of  crippling  the  property  in 
their  custody,  or  embarrassing  the  operation  of  the  road,  with  the  ulterior  purpose 
of  enforcing  a  demand  against  the  master.  (United  States  Circuit  Court,  Eastern 
District  of  Wisconsin,  1894,  Farmers'  Loan  and  Trust  Company  v.  Northern 
Pacific  Railroad  Company,  60  Federal  Reporter,  803.) 

This  act,  legalizing  the  incorporation  of  national  trades  unions,  does  not  sanction 
illegal  combinations.  (United  States  Circuit  Court  of  Appeals,  Seventh  Circuit, 
1894,  Arthur  v,  Oakes  et  al.,  68  Federal  Reporter,  310.) 

Acts  of  1887-88,  OHAirrER  308.— J5r<wr»o/to5or— Letter  carriers,  (p) 

It  was  claimed  by  the  United  States  that  the  statute  has  reference  only  to  letter- 
carrier  service,  and  .that  a  letter  carrier  to  bring  himself  within  its  provisions, 
must  show  not  only  that  he  has  performed  more  than  eight  hours  of  service  in  a 
day,  but  also  that  such  eight  hours  of  service  related  exclusively  to  the  free  dis- 
tribution and  collection  of  mail  matter,  and  that  the  extra  service  for  which  he 
claims  comi)ensation  was  of  the  same  character.  The  court  held  *'  that  the  stat- 
ute of  1888  provides  that  eight  hours  shall  constitute  a  day's  work  for  letter  car- 
riers in  cities  or  postal  districts  connected  therewith."  it  does  not  state  what 
duties  the  letter  carriers  shall  perform  during  such  day*s  work,  but  merely  that 
they  shall  receive  for  such  day  s  work  of  eight  hours  the  same  pay  that  was  then 
paid  for  a  day's  work  of  a  greater  number  of  hours.  It  further  provides  that,  if 
a  letter  carrier  is  employed  a  greater  number  of  hours  per  day  than  eight,  he  shall 
be  paid  extra  for  such  greater  number  of  hours  in  projwrtion  to  the  salary  fixed 
by  law  for  his  compensation.  This  extra  pay  is  given  to  him  by  the  statutes  dis- 
tinctly for  his  being  employed  a  greater  number  of  hours  per  day  than  eight. 
The  statute  does  not  say  how  he  must  be  employed,  or  of  what  such  emplo3rment 
is  to  consist.  It  is  necessary  only  that  he  should  be  a  letter  carrier,  ana  bB  law- 
fully employed  in  work  that  is  not  inconsistent  with  his  general  business  under 
his  employment  as  a  letter  carrier.  (United  States  Supreme  Court,  1893,  United 
States  V.  Post,  148  U.  S.,  124.) 

a  See  Law,  page  1232.  5  See  Law,  page  1233. 
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Under  this  act,  a  letter  carrier  wfaose  salary  is  ^,000  a  year,  and  'vrho  s 
employed,  in  a  period  of  a  little  more  than  two  months,  one  hnnditsd  and  sxtr- 
five  honrB  and  nine  minntes  more  than  ei^ht  honrs  a  day,  is  not  reqnnred  to  dednl-r 
therefrom  the  deficit  of  less  than  eight  nonrs  a  day  worked  by  Imn  on  Sundae* 
and  holidays.  (United  States  Sapreme  Goort,  1893.  United  States  v.  Gates,  Us 
U.  S.,  134.) 

Acts  of  1887-68,  Chaftks  101fi.^ExdunanofChine9e  laborers,  (a) 


Section  13  of  this  act  did  not  depend  npon  the  ratification  of  the  treaty  with 
China  bat  became  effective  from  the  date  c^  approval  of  tlie  act.  (United  States 
District  Court,  District  of  Washington,  Northern  Division,  1891,  United  States  r. 
Jim,  47  Federal  Reporter,  431;  United  States  District  Oonrt,  District  of  Vemxmr. 
1891,  In  re  Mah  WonR  Gee  et  aL,  47  Federal  Reporter,  433.) 

While  the  restrictions  of  sections  1, 2,  and  4  were  postponed  nntil  the  treaty  with 
China  should  be  ratified,  the  other  provisions  of  the  act  went  into  effect  immedi- 
ately. (United  States  District  Ck)urt,  Eastern  District  of  Michigan,  1891,  United 
States  V,  Chong  Sam,  47  Federal  Reporter,  878. ) 

This  act  has  a  field  of  operation  despite  the  nonratification  of  the  proposed  tieatT 
of  March  12, 1888,  between  the  United  States  and  China,  and  is  now  in  fonx 
excepting  sections  2,3,4,  and  15.  (United  States  District  Conrt,  Southern  District  of 
Alabama,  1892,  United  States  v.  Long  Hop,  55  Federal  Reporter,  58.) 

This  act,  having  been  passed  subject  to  the  ratification  of  a  treaty  then  pendin? 
between  the  United  States  and  the  Emperor  of  China,  which  was  never  ratified,  is 
not  in  force,  except  section  13  thereof.  (United  States  Circnit  Conrt  of  Appeals. 
Ninth  Circnit,  1892,  United  States  v.  Gee  Lee,  7  U.S.Cir.Ct.ikpp.,  183.) 

Under  the  fourteenth  amendment  to  the  Constitution  of  the  United  States  the 
acts  of  Congress  known  as  the  Chinese  restriction  laws  are  inapplicable  to  a  penoo 
born  in  the  United  States  and  subject  to  the  jurisdiction  of  its  Gtovemment. 
although  his  parents  were  Chinese  persons  not  citizens  of  the  United  States  no; 
entitled  to  become  citizens  xmder  the  naturalization  laws.  (United  States  Orcmt 
Court  of  Appeals,  1803,  Gee  Fook  Sing  v.  United  States,  7  U.  S.  Cir.  Ct.  App.,  ST.  i 

A  restaurant  proprietor,  who  keeps  a  place  for  serving  meals  and  provides,  pre- 
pares and  cooks  raw  materials  to  suit  the  tastes  of  his  patrons,  is  a  laborer,  and  is 
not  privileged  to  enter  the  United  States  as  a  merchant.  (United  States  District 
Court,  District  of  Washington,  N.  D. ,  1894,  In  re  Ah  Yow,  69  Federal  Reporter,  561.  ^ 

This  act,  section  12  of  which  provides  that  the  decision  of  the  collector  as  to  the 
right  of  any  Chinese  passenger  to  enter  the  United  States  should  be  subject  to 
review  only  by  the  Secretary  of  the  Treasury,  was  never  in  force,  having  been 
enacted  suDJect  to  the  ratification  of  a  treaty  then  pending  between  the  United 
States  and  China,  which  was  never  ratified,  and  therefore  tne  right  of  a  Chines 
person  to  enter  the  United  States  may  be  tried  in  proceedings  of  arrest,  thoujirh 
the  collector  has  previously  decided  that  he  was  entitled  to  enter.  The  right 
of  a  Chinaman  to  reodmission  to  the  United  States  on  the  ground  that  he  has 
already  been  engaged  as  a  merchant  therein  is  governed  by  act  of  November  S, 
1898  [chap.  801,  acts  of  1893-94],  though  he  departed  from  the countrv before  that 
act  was  passed.  (United  States  District  Court,  Southern  District  oz  California, 
1895,  United  States  v.  Loo  Way,  68  Federal  Reporter,  475.) 

Acts  of  1887-88,  Chaftsb  1(M,— Exclusion  of  Chinese  laborers,  (b) 

This  act,  excluding  Chinese  laborers  from  the  United  States,  was  a  oonstitational 
exercise  of  legislative  power,  and,  so  far  as  it  conflicted  with  existing  tr^ties 
between  the  United  States  and  China,  it  operated  to  that  extent  to  abrogate  them 
as  a  part  of  the  municipal  law  of  the  United  States.  A  certificate  issued  to  a 
Chinese  laborer  under  the  fourth  and  fifth  sections  of  the  act  of  May  6, 18S2,  bs 
amended  July  5,  1884,  conferred  upon  him  no  right  to  return  to  the  United  States 
of  which  he  could  not  be  deprived  by  a  sub8^[uent  act  of  Congress.  (United 
States  Supreme  Court,  1889,  Chae  Chan  Ping  v.  United  States,  130  U.  S.,  581.) 

The  result  of  the  legislation  respecting  the  Chinese  would  seem  to  be  this,  that 
no  laborers  of  that  race  shall  hereafter  oe  x)ermitted  to  enter  the  United  States, 
or  even  to  return  after  having  departed  from  the  country,  though  they  may  have 

o  See  Law,  page  1234*  b  See  Law,  page  1237* 
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previously  resided  therein  and  have  left  with  a  view  of  returning;  and  that  all 
other  persons  of  that  race*  except  those  connected  with  the  diplomatic  service, 
must  produce  a  certificate  from  the  authorities  of  the  Chinese  Gk>vemment,  or  of 
such  other  foreign  government  as  thev  may  at  the  time  be  subjects  of,  showing 
that  they  are  not  laborers,  and  have  the  permission  of  that  government  to  enter 
the  United  States,  which  certificate  is  to  be  vised  by  a  representative  of  the  GK>y- 
emment  of  the  United  States.  (United  States  Supreme  Court,  1890,  Won  Shing 
V.  United  States,  140  U.  S.,  424.) 

[See  also  cases  of  Qee  Fook  Sing  v.  United  States  and  In  re  Ah  Yow,  page 
1852,  ante.] 

Acts  of  1880-90,  Chapter  Mf.—AnUlrtut  act.  (a) 

This  act  does  not  authorize  the  bringing  of  injunction  suits  or  suits  in  equity 
by  any  parties  except  the  Government.  (United  States  Circuit  Court,  Eastern 
District  of  Louisiana,  1893,  Blindel  et  al.  v.  Hagan,  54  Federal  Reporter,  40.) 

Where  an  injunction  is  asked  against  the  interference  with  interstate  commerce 
by  combinations  of  striking  workmen,  the  fact  that  the  strike  is  ended  and  labor 
resumed  since  the  filing  of  the  bill  is  no  ground  for  refusing  the  injunction.  The 
invasion  of  rights,  especially  where  the  lawfulness  of  the  invasion  Is  not  disclaimed, 
authorizes  the  injunction.  This  act  (antitrust  act,  above)  applies  to  combinations 
of  laborers  as  well  as  of  capitalists.  The  fact  that  a  combination  of  men  is  in  its 
origin  and  general  purposes  innocent  and  lawful  is  no  ground  of  defense  when 
the  combination  is  turned  to  the  unlawful  purpose  ef  restraining  interstate  and 
foreign  commerce.  A  combination  of  men  to  secure  or  compel  the  employment 
of  none  but  union  men  becomes  a  combination  in  restraint  of  interstate  commerce, 
within  the  meaning  of  this  act,  when,  in  order  to  gain  its  ends,  it  seeks  to  enforce, 
and  does  enforce,  by  violence  and  intimidation,  a  discontinuance  of  labor  in  all 
departments  of  business,  including  the  transportation  of  goods  from  State  to 
State,  and  to  and  from  foreign  nations.  ( United  States  Circuit  Court,  Ejastem  Dis- 
trict of  Louisiana,  1898,  United  States  v.  Workingmen*s  Amalgamated  Council, 
54  Federal  Reporter,  994.) 

Rule  12  of  an  association  of  locomotive  engineers, styled  the  ''Brotherhood  of 
Locomotiye  Engineers,"  which  provides  "that  hereafter,  when  an  issue  has  been 
sustained  by  the  grand  chief,  and  carried  into  effect  by  the  Brotherhood  of  Loco- 
motive Engineers,  it  sliall  be  recognized  as  a  violation  of  obligations  if  a  member 
of  the  Brotherhood  of  Locomotive  Engineers  who  may  be  employed  on  a  railroad 
run  in  connection  with  or  adjacent  to  said  road,  to  handle  the  property  belonging 
to  said  railroad  or  system  in  any  way  that  may  benefit  said  company  wit^  which 
the  Brotherhood  of  Locomotive  Engineers  are  at  issue^  until  the  grievances  or 
issues  or  differences  of  any  kind  or  nature  have  been  amicably  settled,"  is  plainly 
a  rule  or  agreement  in  restraint  of  trade  or  commerce,  and  violative  of  section  1 
of  this  act.  (United  States  Circuit  Court,  Western  District  of  G^rgia,  S.  D.,  1893, 
Waterfaouse  v.  Comer,  55  Federal  Reporter,  149.) 

A  combination  by  railroad  employees  to  prevent  all  railroads  of  a  large  city 
engaged  in  carrying  the  United  States  maus  and  in  interstate  commerce,  from 
carrying  freight  and  passengers,  hauling  cars,  and  securing  the  services  of  i)er8on8 
other  t&n  strikers,  and  to  induce  persons  to  leave  the  service  of  such  railroads  is 
illegal,  under  section  1  of  the  act,  and  acts  threatened  in  pursuance  of  such  combi- 
nation may  be  restrained  by  injunction  under  section  4  of  the  act. 

Under  section  5  of  the  act,  an  injunction  order  in  an  action  to  enjoin  an  illegal 
conspiracy  against  interstate  commerce  may  provide  that  it  shall  be  in  force  on 
defendant  not  named  in  the  bill,  but  who  are  within  the  terms  of  the  order,  where 
it  also  provides  that  it  is  operative  on  all  persons  acting  in  concert  with  ttie  desig- 
nated conspirators,  though  not  named  in  the  writ,  after  the  commission  of  some 
act  by  them  in  furtherance  of  the  conspiracy,  and  servioe  of  the  writ  on  them. 
(United  States  Circuit  Court,  Eastern  District  of  Missouri,  1894,  United  States  v, 
Elliot  et  al.,  62  Federal  Reporter,  801, and  Same  v.  Same,  64  Federal  Reporter,  27.) 

Any  willful  attempt,  with  knowledge  that  a  railroad  is  in  the  hands  of  the 
court,  to  prevent  or  impede  the  receiver  thereof  api>ointed  by  the  court  from  com- 
plying with  the  order  of  the  court  in  running  the  road,  which,  is  unlawful,  and 
which,  as  between  private  individuals,  would  give  a  right  of  action  for  damages,  is 
a  contempt  of  the  order  of  the  court.    Maliciously  inciting  employees  of  a  receiver, 

a  See  Law,  page  1238. 


1354     SPECIAL   REPORT  OF  THE  COHMI88IONBB  OF  ULBOB. 

who  is  operating  a  railroad  under  order  of  the  court,  to  leave  his  employ*  in 
Baance  of  an  nmawful  combination  to  prevent  the  operation  of  ^e  zoad,   ~ 
inflicting  injuries  on  its  bnsinees,  for  which  damages  wonld  be  recoverable  if  rs 
were  operated  by  a  private  corporation,  is  a  contempt  of  the  conrt.    Snch  indtii^^ 
to  cairy  ont  an  nnlawfnl  conspiracy  is  not  protected  by  constitutional  gnarantids 
of  the  ri^t  of  assembFy  ana  free  speech,  and  is  not  less  a  contempt 
effected  by  words  only,  if  the  obstruction  to  the  operation  of  the  road  by 
receiver  is  unlawful  and  malicious.    A  combination  to  inflict  pecuniairy  injnzyt 
the  owner  of  cars,  operated  b^  railway  companies  under  contracts  with  him,  b?- 
compelling  them  to  ^ve  up  using  his  cars,  in  violation  of  their  contracts,  andiron 
their  refusal,  to  inflict  pecuniary  injury  on  them  by  inciting  their  employeeB  to 
quit  their  service,  and  thus  paralyze  their  business,  the  existence  of  the  contracts 
bedng  known  to  the  parties  so  combining,  is  an  unlawful  conspira^.    A  comhin&> 
tion  by  employees  of  railway  companies  to  injure  in  his  business  the  owner  of 
cars  operated  by  the  comiumies,  by  cotnx>elling  them  to  cease  Jimng  his  can  hy 
threats  of  quitting  and  by  actually  quitting  their  service,  thereby  inflicting  on 
them  great  mjury,  when  the  relation  between  him  and  the  ccanpanies  ismntoally 
profitable,  and  has  no  effect  whatever  on  the  character  or  reward  of  the  services  of 
the  employees  so  combining,  is  a  boycott,  and  an  unlawful  conspiracy  at  common 
law*    A  combination  to  incite  the  employees  of  all  the  railways  in  the  coontry  to 
suddenly  quit  their  service,  without  any  dissatisfaction  with  the  termc  of  their 
employment,  thus  paralyzing  utterly  all  railway  traffic,  in  order  to  starve  the  rail- 
way companies  and  the  pubhc  into  compelling  an  owner  of  cars  used  in  operatm^ 
the*  roads  to  pay  his  employees  more  wages,  they  having  no  lawful  rignt  to  so 
comi)el  him,  is  an  unlawful  conspiracy  by  reason  of  its  purpose,  whether  sacb. 
purpose  is  effected  by  means  usuauy  lawfm  or  otherwise.    Such  combination,  its 
purpose  being  to  paralyze  the  interstate  commerce  of  the  country,  is  an  xmlawfol 
conspiracy,  within  this  act.     (United  States  Circuit  Court,  Southern  District  of 
Ohio,  W.  D.,  1894,  Thomas  v,  Cincinnati,  New  Orleans  and  Texas  Pacific  Bailw^ 
Company,  In  re  Phelan,  62  Federal  Reporter,  803.) 

Under  the  provision  of  this  act,  conferring  jurisdiction  on  United  States  cizcint 
courts  to  prevent  and  restrain  its  violation,  the  court  has  jurisdiction  to  issue  an 
injunction  to  restrain  such  violation.  (United  States  Circuit  Court,  District  of 
Indiana,  1894,  United  States  v.  Agler,  62  Federal  Reporter,  824.) 

A  railroad  which  is  a  link  in  a^  through  line  of  road  by  which  passengers  and 
freight  are  carried  into  a  State  from  other  States  and  thence  to  other  States,  is 
engaged  in  interstate  commerce,  within  this  statute  declaring  every  oombination 
or  conspiracy  in  restraint  of  such  commerce  to  be  an  offense.  Though  a  railroad 
company  engaged  in  interstate  commerce  must,  unless  prevented  by  circumstances 
beyond  its  control,  run  trains  in  a  reasonable  manner,  and  as  often  as  the  ordinary 
business  of  commerce  requires,  yet,  where  the  composition  of  its  trains,  as  ordi- 
narUy  made  up,  is  reasonable  and  appropriate  to  ute  service  required,  it  is  not 
obliged,  on  the  refusal  of  its  employees  to  move  the  trains  so  long  as  certain  cars 
are  thereon,  to  leave  off  such  cars  and  run  the  rest  of  the  train.  (United  States 
District  Court,  Southern  District  of  California,  1894,  In  re  Qrand  Jury,  82  Federal 
Reporter,  834.) 

A  combination  or  conspiracy  on  the  part  of  any  class  of  men  who  by  violence  and 
intimidation  prevent  the  passage  of  railroad  trains  engaged  in  interstate  commerce 
is  in  violation  of  this  act,  declaring  illegal  every  contract,  combination  in  the  form 
of  trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  among  the 
States.  (United  States  District  Court,  Northern  District  of  California,  ISM/In  re 
Grand  Jury,  62  Federal  Reporter,  840.) 

This  act  is  not  aimed  at  capital  merely  and  combinations  of  a  contractual  nature, 
which  by  force  of  the  title,  '*An  act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies,"  are  limited  to  such  as  the  courts  have  declared 
unlawful,  the  words  "in  restraint  of  trade  "  having,  in  connection  with  tiie  words 
''contract"  and  ''combination,"  their  common-law  significance,  but  the  term 
"conspiracy"  is  used  in  its  well-settled  legal  meaning,  so  that  anv  restraint  of 
trade  or  commerce,  if  to  be  accomplished  by  conspiracy,  is  unlawful. 

The  construction  of  the  statute  is  not  affected  by  the  use  of  the  phrase  "  in 
restraint  of  trade,"  rather  than  one  of  the  phrases  "to  injure  trade"  or  "to 
restrain  trade." 

The  word  "commerce"  in  the  statute  is  not  synonymous  with  "  trade  "  as  used 
in  the  common-law  phrase  "restraint  of  trade,"  but  has  the  meaning  of  the  word 
in  that  clause  of  the  Constitution  which  grants  to  Congress  power  to  regulate 
interstate  and  foreign  commerce. 
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The  provimon  for  forfeitnre,  in  section  0  of  ibis  act  does  not  imply  that  only  cases 
in  -which  property  shall  be  found  subject  to  forfeiture  shall  be  deemed  within  the 
scope  of  the  act. 

rnie  power  given  by  this  act  to  circuit  courts  "  to  prevent  and  restrain  viola- 
tions "  of  the  act,  is  not  an  invasion  of  the  right  of  trial  by  jury,  as  the  jurisdiction 
80  f^Ten  hj  equity  will  be  deemed  to  be  limited  to  such  cases  only  as  are  of  equi- 
table cognizance. 

VThere  defendants,  directors  and  general  officers  of  the  American  Railway 
Union,  in  combination  with  members  of  the  Union,  engaged  in  a  conspiracy  to 
bo^'cott  Pullman  cars,  in  use  on  railroads,  and  for  that  purpose  entered  into  a  con- 
spiracy to  restrain  and  hinder  interstate  commerce  in  general,  and,  in  furtherance 
oi  their  design,  those  actively  engaged  in  the  strike  used  threats,  violence,  and 
other  unlawful  means  of  intenerence  with  the  oi)erations  of  the  roads,  and,  instead 
of  respecting  an  injunction  commanding  them  to  desist,  persisted  in  their  purpose, 
without  essential  change  of  conduct,  they  were  guilty  of  contempt. 

Any  improper  interference  with  the  management  of  a  railroad  in  the  hands  of 
receivers  is  a  contempt  of  the  court's  authority  in  making  the  order  appointing  the 
receivers, and  enjoining  interference  with  their  control.  (United  Stotes  Circuit 
Court,  Northern  District  of  Illinois,  1894,  United  States  v.  Debs  et  al.,  64  Federal 
Beporter,  7!^.) 

[See  also  case  of  United  States  v,  Oassidy  et  al.,  pages  1345  and  1846,  ante.] 

Acrrs  op  1890-91,  Chapter  551. — Regulation  of  immigration,  (a) 

This  act,  forbidding  certain  classes  of  alien  immigrante  to  land  in  the  United 
States,  is  constitutioniGd  and  valid.  The  decision  of  an  inspector  of  immigration, 
appointed  by  l^e  Secretary  of  the  Treasury,  within  the  authori^  conferred  upon 
him  by  said  act,  that  an  s&ien  immigrant  shall  not  be  permitted  to  land,  because 
within  one  of  tlie  classes  sx)ecified  in  that  act,  is  final  and  conclusive  against  his 
right  to  land,  except  upon  appeal  to  the  commissroner  of  immigpration  and  the 
Secretary  of  the  Treasury,  and  can  not  be  reviewed  on  habeas  corpus,  even  if  it  is 
not  shown  that  the  inspector  took  or  recorded  any  evidence  on  the  question. 
(United  States  Supreme  Court,  1891,  Nishimura  Ekin  v.  United  States,  143  U.  S., 
651.) 

This  act  makes  it  the  dut;^  of  the  suiierintendent  of  immigration,  upon  the 
arrivad  of  an  immigrant  in  this  country,  to  take  the  oath  of  the  immigrant,  or  of 
some  other  person,  as  to  any  facts  tending  to  show  prima  facie  that  the  immigrant 
belongs  to  one  of  the  excluded  classes.  Bat  thereafter  the  immigrant  has  the  right 
to  demand  a  special  inquiry,  and  at  such  inquiry  to  show  affirmatively,  by  any 
competent  testimonv,  tnat  he  does  not  belong  to  any  of  the  excludea  classes. 
When  such  inquiry  has  been  had,  the  decision  of  the  inspection  officers  is  conclu- 
sive upon  the  courts.  The  remedy,  if  the  decision  is  wrong,  is  by  an  appeal  to  the 
superintendent  of  immigration,  and  then  to  the  Secretary  of  the  Treasury.  ( United 
States  District  Court,  Eastern  District  of  New  York,  1891,  In  re  Hirsch  Berjanski, 
47  Federal  Beporter,  445.) 

The  Federal  courts  have  no  power  to  pass  upon  the  acts  of  the  commissioners  of 
immigration  when  in  the  exercise  of  the  right  of  excluding  an  alien  xipon  the 
ground  that  said  alien  would,  because  of  poverty  and  lack  of  opx)ortunity  to  obtain 
employment,  become  a  charge  upon  the  civil  authorities. 

Congress  has  the  right  to  vest  in  certain  officers,  exclusive  of  the  courts,  the 
Federal  authority  to  determine  whether  a  person,  not  a  citizen  or  inhabitant  of  the 
United  States,  shall  be  excluded  from  admission  to  this  country.  (United  States 
Circuit  Court,  Eastern  District  of  Pennsylvania,  1895,  United  Statea  ex  rel.  QoLd- 
stein  V.  Rogers,  65  Federal  Reporter,  787.) 

The  statutes  of  the  United  States  relating  to  the  exclusion  of  contract  laborers, 
including  the  act  of  March  3, 1891  fchap.  551,  acts  of  1890-911,  making  the  deci- 
sion of  the  immigration  officers  final  as  to  the  right  of  such  laborers  to  land,  are 
directed  solely  against  alien  immigrants,  not  against  alien  residents  returning  after 
a  temporary  absence ;  and  the  courts  therefore  have  power,  upon  habeas  corpus, 
to  inquire  whether  one  who  is  refused  admission  to  the  country  by  the  immigra- 
tion officers  is  or  is  not  an  immigrant,  and  so  within  the  jurisdiction  of  such  offi- 
cers. An  unmarried  man,  who  has  immigrated  to  the  United  States  in  1892,  with 
the  intention  of  making  his  home  there;  has  remained  about  two  years,  working 
at  his  trade;  and  then,  being  taken  ill,  has  returned  to  his  native  country, 

a  See  Law,  page  1240. 
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remained  about  ten  months,  doing  no  work;  and  then,  in  1895,  Tetmms  to  ti 
United  States,  is  not  an  immigrant  on  his  retom,  in  1895.  (United.  States  Cxrc . 
Oonrty  Sonthem  District  of  Kew  York,  1895,  In  re  Maiola,  67  Federal  Beporte 
114.) 

[See  also  cases  of  United  States  v.  Arteago  et  aL  and  United  St&toe  v.  Aware 
aL,  iMige  1851,  ante.]  ' 

Acts  of  1891-02,  Ohaftbb  60,  and  Acts  of  1893,  Extra  Session,  .A]cbki>atokt. 

Chaftbb  14. — ExeHuaion  of  Chinese  laborers,  (a) 

The  light  to  exclnde  or  expel  aliens,  or  any  class  of  aliens,  absolutely  or  nprz 
certain  conditions,  in  war  or  in  peace,  is  an  inherent  and  inalienable  ri^ht  of  ererr 
sovereign  and  independent  nation. 

In  the  United  States,  the  power  to  ezclade  or  to  expel  aliens  is  vested  in  th- 
political  departments  of  the  National  Govemment,  and  is  to  be  rej^lated  by  trea^ry 
or  by  act  or  Ck>ngre8s,  and  to  be  executed  by  the  executive  authority  according  tn 
the  regulations  so  established,  except  so  far  as  the  judicial  department  is  aathc<r- 
ized  by  treaty  or  by  statute,  or  is  required  by  the  Constitution  to  interv^ene. 

The  power  of  Congpress  to  expel,  lilce  the  power  to  exclude,  aliens,  or  any  speci- 
fied class  of  aliens,  from  the  country,  may  be  exercised  entirely  throa^li  ezecutirf 
officers ;  or  Congress  may  call  in  the  aid  of  the  judiciary  to  ascertain  any  coiitei:ttri 
facts  on  which  an  alien*s  right  to  remain  in  the  country  has  been  made  by  Congress 
to  depend. 

Congress  has  the  right  to  provide  a  system  of  registration  and  identiflcation  uf 
any  class  of  aliens  within  the  country,  and  to  take  all  proi>er  means  to  carry  o^ 
that  system. 

The  provisions  of  an  act  of  Congress,  passed  in  the  exercise  of  its  constitatioDal 
authority,  must,  if  clear  and  explicit,  be  upheld  by  the  courts,  even  in  contraTec- 
tion  of  stipulations  of  an  earlier  treaty.  Section  6  of  this  act  is  constitutional  and 
valid.  (United  States  Supreme  Court,  1892,  Fong  Yue  Ting  v.  United  States,  liB 
U.  S.,  698.) 

The  provisions  of  this  act  throwing  upon  a  Chinese  person  accnaed  of  being 
unlawfully  in  the  United  States  the  ourden  of  proof,  is  not  in  conflict  "with  the 
Federal  Constitution.  (United  States  District  Court.  Western  District  of  Michi- 
gan, 1893,  In  re  Sing  Lee,  54  Federal  Reporter,  834;  United  States  District  Court. 
Southern  District  of  Calif  ornia,  1893,  United  States  v.  Wong  Dep  £en,  57  Federal 
Reporter,  206.) 

The  deportation  xmder  this  act  of  a  Chinese  person  adjudged  by  a  coxnmissioii 
to  be  unlawfully  in  the  United  States,  is  not  a  punishment  for  crime,  witiiin  the 
meaning  of  the  provisions  of  the  Federal  Constitution,  securing  to  persons  aocaaed 
of  crime  certain  rights,  including  trial  hj  jury.  Imprisonment  at  hard  labor  is 
a  punishment  rendering  the  crime  for  which  it  is  inflicted  "infamous"  within  the 
meaning  of  the  fifth  amendment  to  the  Constitution  of  the  United  States  pronVI- 
in^  that  no  person  shall  be  held  to  answer  for  a  capitcd  or  otherwise  infamoos 
crime  unless  on  presentment  or  indictment  of  a  grand  jury.  So  much  of  this  act 
as  provides  for  imprisonment  at  hard  labor  of  all  Chinese  persons  s^jndged  bra 
commissioner  to  be  unlawfully  in  the  United  States,  is  void,  Arti(de  lU,  section  3. 

Paragraph  3,  and  the  fifth  and  sixth  amendments  to  the  Constitution  of  the  United 
tat^  securing  the  ri^ht  of  trial  by  jury  and  other  rights  to  persons  criminal/f 
prosecuted  by  the  United  States.  (United  States  District  Court,  Southern  Dis- 
trict of  California,  1893,  United  States  v.  Wong  Dep  Ken,  57  Federal  Reporter,  306.) 

A  Chinese  person  who,  during  his  residence  in  the  United  States,  was  engaged 
in  business  as  a  member  of  a  firm  of  dealers  in  fancy  ^oods,  but  occasionally,  dar- 
ing a  year  previous  to  his  departure  for  a  temporary  visit,  worked  for  short  -pariods 
as  a  house  servant,  in  order  to  accommodate  an  old  employer  at  times  wnen  he 
was  without  a  servant,  was  engaged  in  manual  labor  within  the  meaning  of  sec- 
tion 2  of  this  act.  This  act  applies  to  Chinese  persons  formerly  residing  in  th^ 
United  States,  who  left  the  country  before  the  passage  of  the  act,  and  afterwards 
seek  to  return.  (United  States  Circuit  Ck>urt  of  Appeals,  Ninth  Circuit,  Califor- 
nia, 1895,  Lew  Jim  v.  United  States,  66  Federal  Reporter,  958.) 

A  Chinese  person  who,  during  half  his  time,  is  engaged  in  cntting  and  sewing 
garments  for  sale  bjr  a  firm  of  which  he  is  a  meml^r,  is  not  a  merchant,  within 
the  meaning  of  section  2  of  this  act,  known  as  the  "McCreary  act.*'    This  act 

a  See  ItAyt^  pages  1243  and  1244. 
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applies  to  Chinese  persons  who  left  the  country  before  the  passage  of  the  act,  and 
afteirwards  seek  to  return.  (United  States  Circuit  Court  of  Appeals,  Ninth  Cir- 
euit,  California,  1895,  Lai  Moy  v.  United  States,  66  Federal  Reporter,  056.) 

Imprisonment  upon  arrest  and  conviction  for  crime  is  not  a  sufficient  excuse  for 
failure  to  re^ster  within  the  time  limited  by  above  acts  providing  for  the  depor- 
-tation  of  Chmese  laborers  who  fail  to  register  themselves  within  the  periods  pro- 
dded by  said  acts,  unless  prevented  by  accident,  sickness,  or  other  unavoidable 
cause.  (United  States  District  Court,  District  of  Oregon,  1895,  United  States  v. 
All  Poing,  69  Federal  Reporter,  972.) 

Acts  op  1891-92,  Chapter  852.— JETours  of  labor— Public  tDorks. 
[See  case  of  United  States  v.  OlHnger,  page  1264,  ante.] 

Acts  of  1898-94,  Chapter  801.— Decision  of  immigration  officers  excluding  aliens 

tohe final,  (a) 

The  power  of  Congress  to  exclude  aliens  altogether  from  the  United  States,  or 
to  preecribe  the  terms  and  conditions  upon  whidi  they  mav  come  to  this  countly , 
and  to  have  its  declared  policy  in  that  respect  enforced  exclusively  through  execu- 
tive officers  without  judicial  intervention,  having  been  settled  by  previous  adjudi- 
cations, it  is  now  decided  that  a  statute  passed  in  execution  of  that  power  is  appli- 
cable to  an  alien  who  has  acquired  a  commercial  domicile  within  the  United  States, 
but  who,  having  voluntarily  left  the  country,  although  for  a  temporary  purpose, 
clainis  the  right  under  some  law  or  treaty  to  reenter  it.  (United  States  Supreme 
Court,  1895,  Lem  Moon  Sing  v.  United  States,  158  U.S.,  588.) 

[See  also  case  of  United  States  v.  Loo  Way,  i>age  1852,  ante.] 


a  See  Law,  page  1249* 
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Abandonment   of    stoamboats    by    em- 
ployees— 

Loaifidana 370 

Accidents  In  factories— 

Massachnsetts 461,402,466 

Michigan 494 

Minnesota 532 

Missouri 600 

New  Jersey 686 

NewYork 757 

Ohio 867 

Pennsylvania 915 

Rhode  Island 999 

Accidents  in  mine»— 

Alabama 89 

Arkansas 108 

Colorado 156,174,175 

lUinois 264 

Indiana 304,306 

Iowa 380 

Kansas 840 

Kentucky 368 

Michigan 494,508 

Missonri 598 

Montana 612 

New  Jersey 686 

New  Mexico 711 

NewYork 774 

Ohio 826 

Pennsylvania....  934,940,947,963,960,961,969 

SouthDakota 1044 

Tennessee 1063,1063 

Washington 1116 

WestV&ginia 1140 

Wyoming 1192 

United  States 1243 

Accidents  on  railroads— 

.  Michigan 486 

Mississippi 676 

South  Carolina 1018,1084 

Action,  right  of,  against  railroads  for  in- 
juries restricted- 
Pennsylvania 972 

Advances,  repayment  of,  inmiigrant  leav- 
ing service  without— 
Alabama 81 

Agencies,  employment  (9ee  Employment 
agencies). 

Agents  emigrant  (see  Emigrant  agents). 

Agricultural  and  mechanical  colleges- 
Mississippi 668 

Ohio 856 

South  Carolina 1012 

Texas 1076 

Agriculture  and  immigration,  bureau  of 
statistics,  labor- 
Washington  1110.1130 

Agriculture  and  labor,  bureau  of— 

North  Dakota 802,806 

Agriculture  and  mechanic  arts,  college  of 
(tee  CoUege  of  agriculture  and  me- 
chanic arts). 

Agriculture,  labor  and  industry,  bureau 
of— 
Montana.... 607,612-614 

Agriculture,  Uoor  and  stetLsfcios,  bureau 
of— 
Kentucky 868,864-666 

Agriculture,  statistics  and  mines,  bureau 
of— 
Tennessee lOtf 
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Aid  societies,  workingmen's,  incorpora- 
tion of— 

Michigan 500 

Alabama,  decisions 1263-1268 

Alabama,  labor  laws  of 73-98 

Alien  contract  labor- 
Indiana  - 296 

Massachusetts 429 

Virginia 1101 

Wyoming 1179 

United  ^tes 1280, 

1240, 1247. 1849-1251, 1866, 1357 
Alien  laborers,  protection  of — 

Connecticut 189 

Aliens,  employment  of,  on  public  works 
(«ee  Employment  of  aliens  on  pub- 
lic works). 
Antitrust  act — 

United  States 1238,1348,1363-1356 

Antitrust   act,   exception  in    favor  of 
laborers — 

Michigan 604 

Montana 680 

Nebraska 645 

Wisconsin 1172 

Appliances,    safety,    on    railroads    (see 

Safety  appliances  on  railroads). 
Applicants  for  employment  on  railroads, 
examination  of — 

Alabama 83,86 

Apprentice  laws,  digest  of 14r-38 

Arbitration  and  conciliation,  board  of 
(see  Board  of  arbitration  and  con- 
ciliation). 
Arbitration  and  mediation,  board  of— 

NewYork 760-768 

Arbitration  and  mediation,  court  of— 

Michigan 504 

Arbitration,  board  of  conciliation  and— 

Minnesota 560 

Arbitration,  board  of  labor,  conciliation 
and— 

Utah 1086 

Arbitration,  board  of  mediation  and— 

Connecticut 188 

Arbitration,  boards  of  (see  Boards  of  ar- 
bitration). 
Arbitration,  courts  of — 

Wyoming 1178 

Arbitration  of  labor  disputes- 
Colorado 149 

Connecticut 188 

Iowa 388-326 

TfaT^Bj^ _ 881 

Louisiana 886,1283 

Maryland 406 

Massachusetts 442-444,450 

Michigan 504 

Minnesota 500 

Missouri 584 

Montana 616-617 

New  Jersey 668-700,707 

NewYork 760-762 

Ohio 888-870 

Pennsylvania 894r-89e,901 

Texas 1082-1084 

Wisconsin 1176-1177 

Wyoming 117B 

United  States 1235-1287 

Arbitration,  voluntary,  tribunals  of  (see 
Tribunals  of  voluntiu'y  arbitration) . 

Arisona,  labor  laws  of 92-90 

1859 
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ArVBnaaB,  decteionfl 1268 

Arkansas  Industrial  UniTersity 105 

Arkansas,  labor  laws  of W-115 

Armed  guard  for  mines  not  unlawful— 

PennsvlyanJa 1328 

Armed  mien,  employment  of,  for  police 
duty  (see  Employment  of   armed 
men  for  police  duty ) . 
Arts,  mechanic,  college  of — 

Minnesota 540 

Arts,  mechanic,  college  of  agriculture  and 
(«ee  College  of  agriculture  and  me- 
chanic arte). 
Assemblies,    unlawful,    riots,    etc.    (ate 

Blots,  unlawful  assemblies,  etc. ). 
Assignment,  eta,  of  <daims  to  avoid  ef- 
fect of  exemption  laws  as  regards 
wages,  unlawful- 
Illinois 258,275 

Indiana 288 

Iowa 330 

Minnesota 685 

Nebraska 646,1306 

Ohio 847 

Pennsylvania 912,1322 

South  Dakota 1047 

Wisconsin 11T2 

Wyoming 1196 

Assignment  of  future  earnings- 
Maine 896 

Massachusetts 433,473 

New  Hampsliire 668 

New  Jersey 685 

New  York 773 

Pennsylvania 981 

Rhodelsland 1006 

Assignment  of  property  by  corporations, 
while  wages  remam  unpaid,  void- 
Pennsylvania 888 

Associations,  building,  of  organized  labor, 
incorporation  of — 

New  Jersey 682 

Associations,  cooperative  {see  Coopera- 
tive associations). 
Associations,  mechanics',  incorporation 

Michigan 487 

Associations,  mutual  provident,  of  mine 
employees,  incorporation  of — 

Michigan 507 

Associations  of  mechanics,  etc.— 

Pennsylvania 975 

Attachment  of  wages- 
Connecticut 176 

Pennsylvania 981 

Attorneys*  fees  in  suits  for  wages- 
Illinois 244.1288 

Indiana 293 

Kansas 360 

Michigan 488 

Ohio 845 

Oklahoma 880 

Texas 1081 

B. 

BlackUsting- 

Alabama 81 

Colorado 148 

Connecticut 1283 

Florida 213 

Georgia 224,1268 

Illincto 260,251 

Indiana 294 

Iowa 328 

Minnesota 663 

Missouri 599 

Montana 620,632 

New  York 1311 

Nevada 6!>7 

NorthDakota 802.817 

Pennsylvania 1328 

Utah 1085,1(186 

Virginia 1109 

Wisconsin 1164,1341-1343 

Blacklisting,  common  law  on 35 

Blind,  industrial  home  for  the  («ee  In- 
dustrial home  for  the  blind). 

Blind,  institution  for  the— 

Ohio 828 


:->- 


Boarding  houses,  ImTnigranta   and   sail- 
ors'- 
South  Carolina - —   i  •• 

Board  of  arbitration  and  oondUatJoo— 

California "' 

Louisiana - 36filr* 

Massachusetts llS-Ui*\ 

Montana CZ'--^-' 

Ohio 8fr^"' 

Wisconsin '■^' 

Board  of  arbitration  and  mediation — 

New  York T«;-*C 

Board  of  commissioners  ot  l&bor — 

niinois ^ 

Board  of  conciliation  and  arbitration— 
Minnesota ^ 

Board  of  labor,  conciliation  and  arbitra- 
tion- 
Utah -   >w 

Board  of  mediation  and  arbitration — 

Connecticut > 

Boards  of  arbitration- 
Idaho  — 

Maryland ♦• 

Missouri "-^ 

New  Jersey 9BS~7fXi'' 

New  York 7«»^"- 

Ohio _ «fc-0 

Pennsylvania 

Texas 

Wyoming I-~* 

UnitedStates IfflB-LS 

Bodies  of  detectives  gains'  armed  pro- 
hibited- 
North  Carolina ^ 

Boilers,  creating  unsafe  amonnt  of  steam 

in—  _ 

Minnesota _ 5i» 

Boilers,  steam,  etc,  inspection  of  («r€ 
Inspection  of  steam  boilers,  etc.  >. 

Boilers,  steam,  etc,  neeligenoe  of  opera- 
tors of  (see  Ketrligenoe  of  opera- 
tors of  steam  bouers,  etc). 

Boilers,  steam,etc,  penalty  for  injuring — 
Ohio **• 

Books,  free  text,  in  public  schools  (sef 
Free  text-books  in  public  schools  V. 

Boycotting- 

Colorado 12- 

Connecticut 1362,13** 

Florida fJ' 

Idaho li* 

Illinois S*" 

Massachusetts 12<» 

New  Jersey 1*  ' 

New  York 130B.  1310, 13U.  1  >V'< 

NorthDakota *--• 

Ohio IW 

Oregon Itt 

Pennsylvania l-H 

Vermont 15*^ 

Virginia 13S&1:«? 

Wisconsin 1164.  ISAl-^' 

UnitedStates 1M7.134- 

Boycotting,  common  law  on 'Si 

Boys'  industrial  school- 
Ohio 8» 

Bridges  over  railroads- 
Kentucky ssi 

Michifisn 4«3 

New  Hampshire 602.665 

Ohio ^ «*:4 

Rhodelsland liMA 

Bridges,  railroad  {see  Railroad  bridges). 

Building  associations  of  organized  labor, 
incorporation  of — 
New  Jersey 695 

Buildings,  protection  of  employeeson  (see 
Protection  of  employees  on  build- 
ings). 

Buildings,  public,  contract  work  on,  pro- 
hibtted- 
Califomia 117 

Bulletins,  labor  (we  Labor  bulletins). 

Bureau  of  agriculture  and  labor- 
North  Dakota - eQe,6(S 

Bureau  of  agriculture,  labor  and  indus- 
try- 
Montana 6Q7,ClMli 
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Bureau  of  agiicrdtiire,  labor  and  statis- 
tics— 

Kentucky 353,354-«56 

Bureau  of    agriculture,   statistics  and 
mines — 

Tennessee 1049 

Bureau  of  immigration,  labor  and  statis- 
tics- 
Idaho  a» 

Bureau  of  in-'ustrial  and  labor  statistics- 
Maine 898 

Bureau  of  industrial  statistics- 
Maryland  416 

Pennsylvania 974 

Bureau  oi:  labor- 
Illinois 246,886 

Minnesota &3 

NewHamprfiire 686 

West  Virginia 1142 

Bureau  of  labor  and  industrial  statistics- 
Kansas 846 

Michigan 494,614,621 

Bureau  of  labor  and  mining  statistics- 
Tennessee  1086 

Bureau  of  labor,  census  and  industrial 
statistics — 

Nebraska 688 

Wisconsin 1148 

Bureau  of  labor  statistics— 

California 138,186 

Colorado 148-160,186 

Connecticut 181 

Iowa  ........ .- . 822 

Missouri 685^697 

New  York 748 

North  Carolina 796 

SouthDakota 1042 

Bureau  of  mines- 
Colorado 173-175 

Bureau  of  statistics- 
Indiana  306 

Utah 1089 

Bureau  of  statistics,  labor,  agriculture 
and  immigration- 
Washington 1110,1130 

Bureau  of  statistics  of  labor- 
Massachusetts 429.441,478 

New  Jersey 682 

Ohio 827.865 

Business,  etc,  obstructing  conduct  of  (see 
Obstructing  conduct  of  business, 
etc.). 

C. 

California,  dedslonfl 1268-1281 

California,  labor  laws  of 115-147 

Candidates  for  political  office,  protection 
of  employees  as — 

Wyoming 1195 

Car  drivers,  norse,  seats  for— 

Kew  Jersey 682 

Car  ladders,  railroads- 
Vermont 1096 

Carriages,   public,  intemperate  drivers 
not  to  oe  employed  on- 
New  York  776 

Carriers,  public,  intoxication  of  em- 
ployees of — 

New  York 779 

Cause  of  discharge  to  be  furnished  em- 
ployees— 

Florida 213 

Georgia , 224,226 

Indiana 284 

Montana 620 

Charges,  false,  against  employees— 

iDssouri 681 

Children,  emplovment  of   (tee  Employ- 
ment of  children). 
Children's  homes- 
Ohio 830 

Chinese,  employment,  etc.,  of  (see  Em- 
ployment, etc.,  of  Chinese). 
Chinese,  exclusion,  eta,  of    (see  Exclu- 
sion, etc.,  of  Chinese). 
Chinese  labor,  jproduct    of,  not  to  be 
bought  by  3tate  officials— 
California 117 


Psge. 

CitiesL  civil  service  in— 

Minnesota 558 

Citizens  of  the  United  States  only  to  be 
employed  on  public  works- 
Wyoming 1178 

Citizens  only  allowed  to  i)erf orm  police 
duty- 
New  Mexico 715 

Citizens  only  eligible  as  peace  officers- 
Arkansas  108 

Citizens  preferred  in  employment  on  pub- 
lic works- 
New  York  771 

Civil  rights- 
United  States 1349 

Civil-service  examinations,  employment 
of    honorably  dischMrgedT  soldiers 
and  sailors  without— 
Massachusetts 446 

CivM  service  in  cities- 
Minnesota 558 

Civil-service  law- 
Massachusetts 438-441,448,457 

Civil-service  law,  registrar  of  labor- 
Massachusetts 479 

Claims,  assignment,  etc ,  of .  to  avoid  e£f ect 
of  exemption  laws  as  regards  wagesL 
unlawful  (see  Assignment,  etc.,  of 
claims  to  avoid  effect  of  exemption 
laws  as  regards  wages,  unlawful). 

Claims  for  wages,  purchasing,  etc.,  to  re- 
ceive more  than  legal  interest,  un- 
lawful- 
New  Jersey 686 

Coal  mined  in  the  State  to  be  used  in  pub- 
lic buildings,  etc.— 
North  Dakoto 806 

Coal,  weighing,  at  mines  (see  Weighing 
coaTat  mines). 

Coercion  of  employees- 
Arizona 96 

Arkansas  ..; 104 

California 148 

Colorado 183 

Delaware 190 

Indiana 288,293 

Iowa 828,328 

Kansas 334,335,848 

Kentucky 357 

Louisiana 369 

Maryland 424 

Massachusetts 456,466,1295 

Michigan 493,522 

Minnesota 551,564 

Missouri 581,590,604 

Montana 630 

Nevada 657 

New  Jersey 686,895 

New  York ...  780, 732, 734, 1308, 1300, 1311. 1312 

North  Carolina 7ft5,801 

North  Dakota 817,818 

Ohio 848,86:3,865,867,1330 

Oregon 882 

Pennsylvania 970 

SouthDakota 1040,1046 

Tennessee 1061 

Vei-mont 1338 

Virginia 1:337 

Washington 1120 

West  Vu-ginia 1132,1133,1143 

Wisconsin 1166 

Wvoming 1195 

Coercion  of  employees,  conmion  law  on.       35 

Collection  of  statistics- 
California 133 

Colorado 149,174 

Connecticut 181 

Florida 214 

Idaho 228,239 

nUnois 246,285 

Indiana 306 

Iowa as 

Kansas 845 

KentucJcy 354,363 

Maine 398 

Maryland 415 

Massachusetts 429,441 

Michigan 494 

Minnesota 523 
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Collection  of  statistics— Concluded.  ^^a«o- 

Missouri : 668,585 

Montana 612,614 

Nebraska 638 

NewHampshire 666 

New  Jersey 683 

New  York 748 

North  Carolina 796 

NorthDakota 808 

Ohio 827,830 

Pennsylvania 974 

Bhodelsland 998 

SouthDakota 1042 

Tennessee 1049,1066 

Utah 1089 

Washington 1130 

WestVirgina 1142 

Wisconsin 1148 

United  States 1233 

College,  ind  u  strial  institute  and— 

Mississippi- 572 

College,  Normal  and  Industrial,   Win- 
throp— 
South  Carolina 1018 

College    of   agriculture    and  mechanic 
V      arts— 

few  Hampshire 658,668 
regon 891 
hodelsland 996 

College  of  mechanic  arts— 

mnnesota 540 

College  of  mechanics  and  engineering- 
Wisconsin  1147 

Colleges,  agricultural  and  mechanical 
{see  Agricultural  and  mechanical 
colleflres ) 

Colorado,  decisions 1261,1382 

Colorado,  labor  laws  of 148-176 

Color  blindness  of  railroad  employees- 
Alabama 82,1257 

Massachusetts 431 

Ohio 860 

Combinations,  labor,  not  unlawful  (see 
Labor  combinations  not  unlawful). 

Commerce  act,  interstate— 

UnitodStates 1346,1347,1348 

Commissioner  of  industrial  statistics — 

Bhodelsland 996 

Commissioners  of  labor,  board  of — 

niinois 246 

Common  law,  employer  and  employee 

under 83-40 

Companies,  foreign  guarantee- 
New  Mexico 713 

Company  doctor,  employment  of— 

Tennessee 1065 

Company  stores— 

ifUnois 256,285,1260 

Indiana 292,293,294,1273 

Iowa 328 

Kansas 335 

Kentucky 1281 

Louisiana 385 

Maryland 407 

Missouri 589,13(B 

New  Jersey 670,680,685 

New  Mexico 715 

New  York 771,773 

Ohio 847 

Pennsylvania 922,970,982,1323 

Tennessee 1061 

Virginia 1108 

Washington 1120 

West  Virginia 1143,1144  1338,1340 

Conciliation  and  arbitration,  board  of— 

Minnesota 560 

Conciliation  and  arbitration,  board  of  la- 
bor- 
Utah 1086 

Conciliation,  board  of  arbitration  and  (see 
Board  of  arbitration  and  concilia- 
tion). 

Conciliation,  courts  of— 

Pennsylvania 8d4rSSS 

Conditional  sales- 
Arizona 92 

Connecticut 176,186 

(Georgia 215 

Main© 396 


Conditional  aales— Conduded. 

Massachusetts 435,13hM95 

Minnesota _      igt 

Missouri ini 

NewHampshire sil 

New  Jersey Sfi 

New  York __ '74»-r»l 

North  Carolina T91,:* 

Ohio es&.j'O: 

South  Carolina .       jij; 

SouthDakota _ iiitr 

Tennessee n^ 

Vermont "    iiic 

Virginia r.>t 

Washington il»j 

West  Virginia lUJ 

Wisconsin 11:4 

Wyoming _..    use 

Connecticut,  decisions LaB8-l:S4 

Connecticut,  labor  laws  of i:3-l*» 

Conspiracy- 
Connecticut 13S3 

Florida a* 

niinois 250,251.^7" 

Iowa i:fr^ 

Kansas 55 

Maine 3^ 

Maryland _.I.      4»C 

Massachusetts liM^liUS 

Minnesota &IB.XS 

Mississippi is* 

Nebraska 136 

New  Jersey dW,i307J;)b 

New  York 731, 13ftt-till 

NorthDakota 617  Ms 

Ohio i3ai 

Oregon j:in. 

Pennsylvania 909, 975, 977, 1221, 13> 

SouthDakota iiq< 

Vermont xraj 

Virginia J lS9S.l.>r 

Wisconsin 116i.i:Hl 

Umtod  States. tis. 

1224, 1225. 1238. 1345, 1346, 1347-I3ffi.  IS^ 

Conspiracy,  common  law  on 35 

Contract  labor,  alien  (see  Allen  contrmct 
labor). 

Contract  of  service 34 

Contract  of  service,  breaking- 
New  York  ';^ 

Contractors,  protection  of  wageei  due 
from  (see  Protection  of  wages  doe 
from  contractors). 

Contracts,  labor,  enforcement  of— 

Louisiana is© 

Contracts,  laborers'  («ee  Laborers*  con- 
tracts). 

Contracts  of  employees  waiving  right  to. 
damages- 
Colorado 1^ 

Georgia 2>» 

Massachusetts 4«% 

Montana 0U7,8S3.t^ 

Nebraska l;jir» 

Wisconsin IITA 

Wyoming 1177. 1178,  Hi* 

Contracts  waiving  payment  of  wages  in 
money  unlawful- 
Kansas 330 

.  Maryland 417,431 

Contract  work  on  public  building.,  pro- 
hibited— 
California U7 

Contributions,  forced,  from  railroad  em- 
ployees (see  Forced  ^MDntributtons 
from  railroad  employees). 

Convict  lal)or— 

Alabama 81, 84, 86, 86, 91,  fB 

Arizona 95.97 

Arkansas 101,110 

California 115,196,142,146,147 

Colorado  149, 151, 160, 166,  ir» 

Connecticut 188,187.19» 

Delaware lW.2iO 

Districtof  Columbia SDl 

Florida 210.214 

Georgia 219,221.2SS.2S6,SeMdl7 

Idaho 22B,2».24l 

Illinois 248,ai.2n 
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Convict  labor— <7bBclnddd. 

Indiana 288,307 

Iowa 817,380 

Kansas 344,345,847,350 

Kentucky 853,358,358,306,887,368 

Lonlsiana 870,378,381,382,384,386 

Maine 301,400 

Maryland 400,423,424,428,428 

Massachasetts 438, 448, 448, 4a(),  458, 460 

Michigan 484,403,508.513,1206 

Minnesota 540,556,558,567 

Mississippi 587.574,676 

Missouri 604,500 

Montana 607,633.634 

Nebraska 635,636,843,640,1306 

Nevada 660,666 

NewHainpe^iire... 866 

New  Jersey 878,688,707 

New  Mexico 7(J8,713 

New  York...  716.728,736,740,761,770,786.789 

NorthCarolina 790, 

706, 707, 798, 700, 800, 801, 1316 

North  Dakota 819,821 

Ohio 846,848,866,871 

Oklahoma 880 

Oregon  802 

Pennsylvania 018,921.072 

Rhode  Island 1008.1000,1010 

South  Carolina 1011,1012,1028,1027 

South  Dakota 1041,1042,1047 

Tennessee 1061,1081,1067-1060 

Texas 1075,1077,1082,1085 

Utah 1086 

Vermont 1007 

Virginia 1107 

Washington 1110,1111,1131 

West  Virginia 114.V1147 

Wisconsin 1147,1167 

Wyoming 1185,1188 

United  States 1233,1240 

Convict-made  goods- 
California 138,143 

Indiana 307.311 

Kentucky 35*i 

Louisiana 385 

Maryland 400 

Massachusetts 447,448 

Michigan 403 

Minnesota 556,550,667 

Nebraska 844 

Nevada 666 

New  Jersey 888,680,707 

New  York 727, 

788, 762,  rro,  786, 787, 788, 780, 1315 

Ohio 858,871,873 

Pennsylvania 072 

South  Dakota 1047 

Washington 1111,1126 

WestVfrginla 1145 

Wisconsin 1147 

United  States 1250 

Cooly  trade,  the,  prohibited— 

United  States 1198 

Cooperative  associations — 

&lifomia 118,145-147 

Connecticut 178 

Illinois 248-249 

Kansas 332 

Maryland 406 

Massachusetts 430 

Michigan 487 

Minnesota 539 

Montana 621 

New  Jersey 880 

New  York 718 

Ohio 841 

Pennsylvania 002-908 

Wisconsin 1153 

Wyoming.. 1177 

Copyrights— 

United  States 1232 

Corporations,  assignment  of  property  by, 
while  wages  remain  unpaid,  void- 
Pennsylvania 898 

Corporations,  profit-sharing- 
Connecticut  170 

Corporations,  special  stock  for  employees 
of— 
Massachusetts 442 


Page. 

Corporeal  punishment  of  minor  laborers 
forbidden— 
G^eorgia 215 

Costs  in  suits  for  wages- 
Michigan 407 

New  York 720 

Cotton  mills,  specifications   to    be  fur- 
nished weavers  in— 
Massachusetts 478 

Court  of  mediation  and  arbitration- 
Michigan 504 

Courts  of  arbitration- 
Wyoming 1178 

Courts  of  conciliation- 
Pennsylvania 804-896 

Crew  of  steamboat,  intimidation  of— 

Louisiana 309 

Crews  of  oyster  vessels- 
Maryland 41iJ-414 

Customs  service,  employees  in,  leave  of 
absence  to- 
United  States 1230 

D. 

Damag[e8,  contracts  of  employees  waiving 
right  to  (9ee  Contracts  of  employees 
waiving  right  to  damages). 

Day  of  rest  from  labor— 

Califomia 143 

Deaf  and  dumb,  institution  for  the— 

Ohio 828 

Death  of  employees,  liability  of  employ- 
ers for  {see  Liability  of  employers 
for  death  of  employees). 

Death  of  human  being,  negUgrence,  etc., 
causing— 
Minnesota 549 

Decisions  of  the  courts- 
Alabama 1253-1258 

Arkansas 1258 

California 1258-1281 

Colorado 1261,1282 

Connecticut 12G2-1284 

District  of  Columbia 1264 

Florida 1204,1263 

Georgia 1265-1263 

Idaho 126S 

niinois ...  1268-12?^ 

Indiana 1272-1275 

Iowa 1275-1278 

Kansas 1278-1280 

Kentucky 1281 

Louisiana 1281-1283 

Maine 1284 

Maryland 1284,1285 

Massachusetts 1285-1205 

Michigan 1205-1298 

Minnesota 1200-1301 

Mississippi 1301,1302 

Missouri 1302-1304 

Montana 1304,1305 

Nebraska 1305-1307 

NewJersey 1307,1308 

New  York 1308-1315 

North  Carolina 1315,1316 

North  Dakota 1316,131V 

Ohio 1317-1320 

Oregon 1330.1321 

Pennsylvania 1321-1330 

South  Carolina 1330 

South  Dakota 1330,1331 

Tennessee 1331, ISiJ 

Texas 1332-1336 

Vermont 1333 

Virginia 1338,1.'B7 

Washington 1337,1338 

West  Virginia 1338-1340 

Wisconsin 1340-1343 

United  States 1343-1367 

Defectives,  Minnesota  institute  for 530 

Definition  of  employment- 
California 110 

Montana 623 

North  Dakota 808 

South  Dakota 1031 

'  Delaware,  labor  laws  of 190-210 

I  Department  of  Labor— 

'         United  States 1288,1260 
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Deserting  the  mail— 

United  States 1224 

Destroying,  injuring  property  of,  etc., 
telegraph  companies— 

WestVirginia 1138 

Detectives,  bodies  of,  going  armed,  pro- 
hibited— 

North  Carolina 800 

DetectiTes,  private,  emplosrment  of,  for- 
bidden («ee  Employment  of  private 
detectives  forbidden). 

Digest  of  apprentice  laws li-38 

Discharge,  cause  of,  to  be  furnished  em- 
plovees  (see  Cause  of  discharge  to 
be  furnished  employees). 
Discharge,  malicious  procurement  of— 

Florida 1285 

Discharge,  notice  of  intention  to,  required 
(see  IST otice  of  intention  to  discharge 
required). 
Discharge  of  employees,  in  salt  works  for 
neglect  of  duty- 
New  York 783 

Discharged  soldiersand  sailors  preferred 
In  employment  on  public  works- 
Connecticut  186 

TTanafm 844 

Massachusetts 440,449,483 

Minnesota 558 

New  York 749 

Ohio 880 

South  Dakota 1030 

Washington 1130 

Discharged  soldiers  and  sailors,  removal 
of ,  from  public  employment- 
Massachusetts 476 

Discharged  soldiers,  sailors  and  marines 
preferred  in  employment  on  public 
ivork£h~-' 

California 143 

Pennsylvania 974 

Disobedience  of  rules,  etc.,  by  railroad 
employees- 
New  Jersey 676 

Disqualification  for  employment,  sex  no 
(see  Sex  no  disqualiflcation  for  em- 
ployment). 

District  of  Columbia,  decisions 1264 

District  of  Columbia,  labor  laws  of 200-206 

Doctor,  company,  employment  of— 

Tennessee 1065 

Domestio  violence,  etc.,  suppression  of— 

United  States 1346 

Drivers,  horse  car,  seats  f  or— 

New  Jersey 682 

Drivers,  intemperate,  not  to  be  employed 
on  public  carriages- 
New  York  776 

Drivers  of  vehicles,  intoxication  of — 

Wisconsin llfiO 

Dumb,  institution  for  the  deaf  and— 

Ohio 828 

Duties  of  employers  to  employees,  etc.— 

Minnesota 563 

Duty,  neglect  of,  discharge  of  employees 
m  salt  works  f  or— 
New  York 783 

Duty,  violations    of,    by  railroad    em- 
jployees— 
Minnesota 551 

Dyers'  liens- 
New  Jersey 691 


£. 


Earnings,  future,    assignment  of    (see 
Assignment  of  future  earnings). 

Eaminfirs  of  married  women— 

Alaoama 74 

Arizona 93 

Arkansas 107 

Colorado 154 

Connecticut 181 

Delaware IftJ 

Districtof  Columbia 200 

Florida 209 

lUinois 259 

Indiana 291 


Earnings  of  married  woanen — Ooneiladed. 

Iowa "■ 

Kansas.. 

Maine _ 

Maryland _ 4 

Massachusetts 4- 

Missouri 

Montana _ 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York : 

North  Dakota _ 

Oklahoma 

Pennsylvania 

Rhode  Island I 

South  Carolina I 

South  Dakota KSS  1 

Vermont ._     j 

Virgrinia i    . 

Washington ii:: 

WestV&ginia _    y 

Wteoonsin i-v 

Wyoming i>, 

Baectric  wires,  insulation  of — 

Massachusetts _ 4"" 

Emigrant  agents— 

Qeoreia 22L13r 

North  Carolina 798, IX* 

South  Carolina hL.^ 

Employee,  obligations  of  the  (see  01diga> 

tlons  of  the  employee). 
Employee  under  the  common  law,  em- 
ployer and 

Employees,  abandonment  of  steamboats 
by— 

Louisiana .ri 

Employees,  cause  of  discharge  to  be  for- 
nished  {see  Cause  of  discharsre  to  be 
furnished  employees). 
Employees,  coercion  of  (see  C6ercion  o€ 

employees). 
Employees,  contracts  of,  waiving  right  to 
damages   (see    Contracts    of     em- 
ployee waiving  rieht  to  damages). 
Employees,  death  of,  liability  of  employ- 
ers for  (see  Liability  of  employers 
for  death  of  employees). 
Emnloyees,  duties  of  employers  to,  etc. — 

Minnesota f«s 

Employees,  enticing  (see  Enticing  em- 
ployees). 
Emnloyees,  false  charges  against— 

Missouri __.         5j*i 

Employees,  female,  seats  for  (»ee  Seats 

for  female  employees). 
Employees  in  customs  service,  leave  of 
absence  to- 
United  States i*|i 

Employees  in  sidt  works,  (Uscharge  oU 
for  neglect  of  duty- 
New  York 7^ 

Employees,  Intimidation  of  (aee^timida- 

tion  of  employees). 
Employees,  liability  of  employers  for  in- 

iuries  of  (see  Liability  of  employers 
or  injuries  of  employees). 
Employees,  liability  of  stockholders  for 
wages  of  (see  Liability  of  stockhold- 
ers for  wa^es  of  employees). 
Employees,  mine,  incorporation  of  mu- 
tual provident  associations  of— 

Michigan ,      ac 

Employees,  uegligenceof ST. 3)* 

Employees  of  Bureau  of  Engraving  and 
Fluting,  leave  of  absence  to- 
United  States I3t6 

Employees  of  corporations,  special  stock 
for— 

Massachusetts 442 

Employees  of  Oovemment  Printing  Of- 
fice, holidays  for- 

United  States 12» 

Employees  of  Oovernment  Printing  Of- 
fice, leave  of  absence  to- 
United  States 12B0 

Employees  of  Oovemment  Printing  Of- 
fice, wages  of — 
United  States USAO.U50 
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Smployees  of  jmblic  carriers,  intoxica- 
tion of — 

New  York 779 

Kmployees  of  smelting  works,  medical 
attendance,  etc.,  to  be  provided- 
New  Mexico 711 

Emylovees  of  state  printingr  office,  wages 

California 116 

Employees  of  the  Post  Office  Department, 
leave  of  absence  to- 
United  States 1239 

Employees  on  bnildings,  protection   of 
(see  Protection  of    employees  on 
buildings). 
Employees  on  oyster  boats  to  be  licensed — 

North  Carolina 801 

Employees  on  steamboats,  intoxication 

Minnesota 551 

Employees,  pensions  f or— 

Ponnsylvania 908 

Employees,  per  diem,  payment  of,  for 
holidays- 
United  States 1282,1233 

Employees,  protection  of,  as  candidates 
for  political  office- 
Wyoming 1195 

Employees,  protection  of,  as  members 
of  labor  nnions  (see  Protection  of 
employees    as   members  of   labor 
unions). 
Employees,  protection  of,  as  voters  (gee 
Protocuon  of  employees  as  voters). 
Employees,  railroad,  color  blindness  of 
(see  Color  blinc^ess  of  railroad  em- 
ployees). 
Employees,    railroad,    disobedience    of 
rules  by — 

New  Jersey WB 

Emplovees,   railroad,   forced    conlnribu- 
tions  from  (see  Forced  contribu- 
tions from  railroad  employees}. 
Employees,  railroad,  intoxication  of  (see 
Intoxication  of  railroad  employees). 
Employees,  railroad,  liens  of  (see  Liens 

of  railroad  employees). 
Employees,  railroad,  negligence  of  (see 
Negligence  of  railroad  employees). 
Employees,  railroad,  qualifications  of— 

Ohio 863 

Employees,  raUroUd,  reduction  of  wages 

Texas 1078 

Employees,    railroad,    strikes    of     (see 

Strikes  of  railroad  employees). 
Employees,  railroad,  to  be  paid  when 
discharged  (see  Kailroaa  employees 
to  be  paid  when  discharged). 
Employees,  railroad,  violations  of  duty 
by- 
Minnesota  651 

Employees*  relief  societies- 
Massachusetts 436,449 

Employees,  sale  of  liquor  to— 

Massachusetts 429 

Employees,  steamboat,  liability  of,  for 
negligence  (see  Liability  of  steam- 
boat employees  for  negligence). 
Employees,  street  railway,  licensing— 

Massachusetts 449 

Employees,  street  railway,  protection  of 
(see  Protection  of  street  railway 
employees). 
Employees,  time  to  vote  to  bo  allowed 
(see  Time  to  vote  to  be  allowed  em- 
ployees). 
Employees,  unlawful  to  force,  to  insure 
in  any  iMirticular  company — 

Michigan 622 

Employer  and  employee  under  the  com- 
mon law  33-40 

Employer,  obligations  of  (see  Obligations 

of  employer). 
Employers,    duties    of,  to    employees, 
etc— 

Minnesota 683 

Employers,  intimidation  of  (see  Intimi- 
dation of  employers). 
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Employers,  liability  of.  for  death  of  em- 
ployees (see  Liability  of  employers 
for  death  of  employees). 

Employers,  liability  of.  for  injuries  of 
employees  (see  Liability  of  employ- 
ers for  injuries  of  employees). 

Emplo3rment  agencies- 
Colorado 16^165 

Louisiana 385 

Maine 389 

Massachusetts 457 

Minnesota 528 

Missouri 580 

Montana 613 

New  Jersey 703 

New  York 783,778 

Ohio 827 

Pennsylvania 920 

Rhode  Island 994 

Employment,  applicants  for,  on  railroads, 
examination  of— 
Alabama 83,86 

Employment,  definition  of  (see  Definition 
of  employment). 

Employment  of  aliens  on  public  works- 
Idaho 229,233 

Illinois 243 

Pennsylvania 998 

Wyoming 1178 

Employment  of  armed  men  for  police 
duty — 

Washington 1129 

WiBconsin 1172 

Employment  of  children- 
Alabama 88 

Arkansas  -- _. 108 

CaUfomia 131,132,136 

Colorado 150,156,162 

Connecticut 176, 177, 178, 179, 186,187 

Delaware 199 

District  of  Columbia 203 

Florida 210 

Georgia 215,221 

Idaho 229 

Illinois 250,257,263,274 

Indiana 287,290,308,306 

Iowa 820 

Kansas 333,341 

Kentucky 853,866 

Louisiana 380,884 

Maine 390,308-400,1284 

Maryland 407,408,424 

Massachusetts 449. 

461, 465, 466, 467, 470, 472, 475, 1^ 

Michigan 484,497,601,505,514,618,620 

Minnesota 623,629,660,562 

Mississippi 568 

Missouri 600,602,604 

Montana 630 

Nebraska 638,649 

New  Hampshire 658,650,662,664 

New  Jersey 670, 

681, 682, 6^^686, 687, 600, 604, 696 

New  York 17717, ^, 755, 787, 1312 

North  Carolina 800 

North  Dakota 802,804,818 

Ohio 826,846,863,868,872 

Oklahoma 875 

Pennsylvania 894, 913, 919, 930. 941,963 

Rhode  Island 995,996,1001,1002 

South  Dakota 1040,1044,1045 

Tennessee 1053,1070 

Utah 1086 

Vermont 1096,1097,1009 

Virginia » 1100 

Washington 1116 

West  Virginia 1140,1141 

Wisconsin 1148, 1149, 1152, 1 167, 1168 

Wyoming 1177,1187,1196 

United  States 1243 

Employment,  etc,  of  Chinese — 

CaUfomia 116,130,1258 

Colorado 149 

Nevada 666 

Oregon 887,1321 

Employment  of  company  doctor- 
Tennessee 1066 

Employment  of  foreign  sailors- 
Louisiana 1281 
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EmplosrmeiLt  of  honorably  disebarged 
soldiers  and  sailors  without  dvil- 
servlce  examinationa— 

Massachusetts 446 

Employment  of  illiterate  engineers  on 
railroads— 

Minnesota 5S1 

New  York 733 

Employment  of  labor- 
Massachusetts 486-476 

Michigan 514^16 

Emplosrment  of  laborers— 

Ifonisiana 371 

South  Carolina 1016,1023 

Employment    of     laborers    on    public 
works- 
Indiana  290 

Employment  of  nonresidents  as  poUoe, 
etc.,  unlawful- 
Illinois 273 

Massachusetts 461 

Minnesota 655 

New  York 781 

Pennsylvania 973 

Texas 1082 

West  Virginia 1144 

Emplovment  of  private  detectives  for- 
bidden- 
District  of  Columbia 305 

UnitedStates 1240 

Employment  of  sailors,  unlawful  (»ee  Un- 
lawful employment  of  sailors). 
Employment  of  strikers  by  railroad  re- 
ceivers- 
Washington  1338 

Employment  of  women- 
Alabama 88 

Colorado 156 

Connecticut 177 

niinois 255,263,274 

Indiana 290,306 

Louisiana 880 

Maine 398-400 

Massachusetts 449,461,466,470,475,1293 

Michigan 487,514 

Minnesota 523 

Missouri e00,6(e 

Nebraska 638 

New  Hampshire 662 

New  Jersey 086,690, 694, 696 

New  York 755-760 

North  Dakota 818 

Oklahoma 875 

Pennsylvania 013,916.941,963 

Rhode  Island 996,1002 

South  Dakota 1040 

Utah 1086 

Virginia 1109 

West  Virginia 1140 

Wisconsin 1148,1153 

Wyoming 1177 

Employment  on  public  works,  citizens 
preferred  in- 
New  York  771 

Employment  on  public  works,  discharged 
soldiers  and  Bailors  preferred  in  {see 
Discharsed  soldiers  and  sailors  pre- 
ferred in  employment  on  public 
works). 
Employment  on  public  works,  discharged 
soldiers,  sailors  and  marines  pre- 
ferred in  (see  Discharged  soldiers, 
sailors  and   marines  preferred  in 
employment  on  public  works). 
Employment ipromise  to  procure,  obtain- 
ing money,  etc.,  upon,  unlawful- 
New  Jersey 706 

Employment,  public,  removal  from,  of 
discharged  soldiers  and  sailors- 
Massachusetts 476 

Employment,  service  without  (see  Serv- 
ice without  employment). 
Employment,  sex  no  disqualiflcation  for 
(see  Bex  no  disqualincation  for  em- 
ployment). 
Employment,  termination  of  (see  Termi- 
nation of  employment). 
Enforcement  of  labor  contracts— 

liouiaiana 1283 


K- 


EngJnMrim;,  eoiUese 

vyisconBin 

Engineers,  illiterate^ 
raUroadB  (aes 


erate  eogineers 

Engineers  steam,  e 

(aeefizam 

gineers). 

Engraving  and  Printixifi^^ : 

of  aoaenoe  to  <*— ^yJ^; 

UnitedStates 

Enticing  employ 

Alabama 


'yixmrt  of.  oe 
lymaent  cf  iCs- 


aCleare 


Florida 

Georgia 

Kentucky.., 
Louisiana.. 
Mississippi.. 
North  (>a>ol 


7K^*- 


iploy- 


r. 


^ 


<.  t 


»lina.. 
South  Carolina. 
Tennessee 

Enticing  employees. 

Entombed  miners- 
Pennsylvania 

Examination,  civil< 
of  honorably 
sailors  without — 
Massachusetts 

Examination  of  applicants 
ment  on  railKiadB — 
Alabama 

Examination  of  miners — 

Pennsylvania iia«-vi 

Examination  of  plumbers — 

Maryland tf 

Examination,  etc.,  of  steam  engfaxsera — 

Alabama 83.8fL!i" 

District  of  Columbia _ -"- 

Illinois -• 

Maryland 4  - 

Massachusetts *< 

Minnesota «'HSfc.-T> 

Montana 4WC-^J- 

New  Jersey -".5 

Exchanges,  women^a— 

Indiana 2>^ 

Exclusion,  etc.,  of  Chinese — 

California taS^llS-l^: 

Nevada •:*» 

UnitedStates _  laB5^12^. 

1234. 1243-1S45,  ISM.jaSl  UB^ 

Execution, etc.. exemption  from  it 
emption  from  execution,  etc  > 

Execution,  etc.,  exemption  frccn,       _, 
(see  Exemption  from  execo  tjoo,  etc, 
wages). 

Exemption  from  execution,  etc — 

Alabama ra,74,T3.T<R 

Arizona «2 

Arkansas S9.104.1'£ 

California 1M.11A.U! 

Colorado l48,151.15*.lSt 

Connecticut «  175.1'<> 

Delaware VKLIX" 

District  of  Columbia 900.311 

Oeorgia 2]5.21< 

Idaho aaai 

niinois S<S,SS:.2» 

Indiana 28a.»* 

Iowa 313,316. 33) 

Kansas 8au,33&,3» 

Kentucky SB 

Louisiana afl8»S3D.376 

Maine a»I.3e 

Maryland 406, 406, 414. 41  < 

Massachusetts 43S 

Michigan 483, 469. 480. 497. 5rtl) 

Minnesota fieB,S».54£,5IS 

Mississippi  8it)..sn 

Missouri 578,liBl,683«666.») 

Montana 607,023,  flBS 

Nebraska 687.645 

Nevada •4i.i80.6:>l 

New  Hampshire 681.664 

New  Jersey 668,6V.67V 

New  Mexico 71i.n3 

New  York 736,79 

North  Carolina TW 


INDEX. 


1367 


Pft£e. 

Sxemption  from  execution,  etc. — Ck>nc^d. 

North  Dakota 808,807,816,816 

Ohio 830,841-«43.844 

Oklahoma 875,879 

Oregon  881,882 

PennsyWania 912,979,994 

Rhode  Island 10U6 

South  Carolina 1011. 1016, 1016 

South  Dakota ia»,  1030, 1035, 1043 

Teimessee 11H9, 1057, 1068, 1069, 1070 

Texas 1071,1072,1078 

Utah 1086,1087 

Vermont 1094,1095,1098 

Virginia 1100,1105 

Washington 1110,1111,1122,1130 

West  Virginia 1132,1133 

Wisconsin 1147,1155,1156,1174 

Wyoming 1178,1184 

Exemption  ^om  execution,  etc.,  wages- 
Alabama  : 75 

Arizona 92 

Arkansas 104 

California 123 

Colorado 153 

Connecticut 176 

Delaware 197 

District  of  Columbia 201 

Florida 209 

Georgia 219 

Illinois 258,275 

Indiana 285,288 

Iowa 310 

Kansas 341 

Kentucky 359 

Louisiana 376 

Maine 898 

Biaryland 406 

Massachusetts 432,442 

Michigan 489,490,491 

Minnesota 642,643 

Mississippi 671,1301 

MiMSOun 678,682,583 

Montana 626 

Nebraska 646 

Nevada 651 

New  Hampshire 664 

New  J9r«ey 679 

New  Mexico 712 

New  York 746 

NorthDakota 816 

Ohio 842 

Oklahoma 870,877,87J) 

Oregon 881 

Pennsylvania 9l:J,913,98l 

Rhode  Island 1006 

South  Carolina 1020 

South  Dakota 1035,1036 

Tennessee 1(J57,1071 

Texas lon,10?i 

Utah 10H7 

Vermont 1094 

Virginia 1106 

Washington 1111,1126 

WisconSn 1150,1172 

Wyoming 1185 

Exemption  from  taxation- 
Alabama 73.84 

Colorado 148 

Connecticut 184 

District  of  Columbia 201 

Florida 214 

Georgia 215 

Idaho 229 

Indiana 285,308 

Iowa 312 

Kansas 830,345 

Kentucky 363,387 

Louisiana 388 

Maine 388 

Maryland 414 

Massachusetts 428,437,448,457 

Michigan 517 

Minnesota 623,529 

Mississippi 575 

New  Hampshire 658 

New  Mexico 711,715 

North  Carolina 789,797,KJ0 

Ohio 834 

Oklahoma 880 


Paga 

Exemption  from  taxation— Concluded. 

Oregon 888 

South  Carolina 1018 

South  Dakota 1028,1042,1046 

Tennessee 1049,1064,1071 

Texas 1071,1076 

Utah 1086 

Vermont 1094,1097 

Washington 1127 

Wisconan 1150 

Wyoming 1186 

Exemption  laws,  assignment,  etc.,  of 
claims  to  avoid  efl^ct  of,  as  regards 
wages,  unlawful  (nee  Assignment, 
etc.,  of  claims  to  avoid  effect  of  ex- 
emption laws  as  regards  wages,  un- 
lawful). 
Extortion,  refusal  to  pay  wagee— 

Minnesota 661 

F. 

Factories,  accidents  in  (see  Accidents  in 

factories). 
Factories  and  workshops — 

CaUfomia 133,136 

Colorado 160,1288 

Connecticut 177, 178, 179, 187, 189 

Delaware 198" 

District  of  Columbia 803 

Georgia 216,223 

Illinois 254,258,273,1278 

Indiana 887,292 

Iowa 829 

Kentucky 853 

Louisiana 381,383 

Maine 388, 390, 898-400, 401, 4(K,  404 

Maryland 407,415.426,427 

Massachusetts 4^57, 

449, 451-45(i,  460-465, 466-470, 477, 480, 1^ 

Michigan 495, 

496, 408, 501, 513, 614-.516, 618, 620-622 

Minnesota 523,620,630-634,552,657,662 

Mississippi 671,676 

Missouri 505,600-608 

Montana 613,631,638 

Nebraska 838 

New  Hampshire 669,662,666,667 

New  Jersey 670, 

683, 686, 690, 691, 698, 694. 696, 696  JC8 

New  York 717, 

7aV-746, 748, 756-760, 765-770, 786. 1312 

NorthDakota 802,803,804,805,806,818 

Ohio 828,832, 

841. 846, 849-a55, 857,  a58-800, 862, 866, 8?i,  1318 

Oklahoma 876 

Pennsylvania 913-916, 

91(M»18. 970, 984-991, 1323 

Rhode  Island 906-998,996-1001.1008 

South  CaroUna 1023 

South  Dakota 1089.1040,1046 

Tennessee 1061,1062.1070 

Utah 1086 

Vermont 1096,1097,1099,1100 

Virginia 1109 

Washington 1110,1129,1130 

West  Virginia 1141,1142 

Wisconsin 1148-1150, 

1151, 1152, 1163, 1164, 1166, 1170, 1340 
Factories,  etc.,  fire  escapes  on  (see  Fir© 

esca];>es  on  factories,  etc.). 
Factories,  etc.,  insipection  of  {see  Inspec- 
tion of  factories,  etc.). 
Factories,  mines,  etc,  tresi)ass  uison— 

Illinois 864 

Factories,  textile,  specifications,  rates  of 
pay,  etc,  to  be  posted  in— 

Massachusetts 477 

False  charges  against  employees- 
Missouri 681 

Feeble-minded  youth,  institution  for  (aee 
Institution      for      feeble-minded 
youth). 
Fees  for  incorporation  of  societies  of 
mechanics,  etc. — 

Ohio 881 

Fellow-servants— 

Alabama 75,1258-1^7 

Arkansas 112 
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Fellow-aervanta— Concluded.  Page. 

Colorado 166 

Florida 211,1264 

Georgia 219,228,1285-li»7 

Indiana 296 

Iowa 812,1275-1278 

Kansas 333,1278-1280 

Masaachusetts 445,1286-1293 

Minnesota 564.1299 

Mississippi 667,675,1301 

Montana _ 623,1304 

North  Dakota 1316 

Bouth  Dakota 1330 

Texas 1081,1333-1336 

Wisconsin 1173 

Fellow-servants,  common  law  on 38, 40-60 

Fellow-*»ervants,  list  of 40-68 

Female  employees,  seats  for  {see  Beats  for 
female  employees). 

Fines  for  imi)errect  weaving — 

Massachusetts 473 

Fire  escapes  on  factories,  etc. — 

Connecticut 189 

Delaware 198 

District  of  Columbia 203 

Georgia 223 

nUnois - 258 

Louisiana 381 

Maine 388 

Massachusetts 453,456,462 

Michigan 496,506,515,620 

Minnesota 531,567 

Missouri 506,600 

Nebraska 638 

New  Hampshire 659 

New  Jersey 684,600,691,604,695 

New  York 740,766 

NorthDakota 805 

Ohio 833, 851, 854, 858-«60, 1318 

Pennsylvania 916-918,1322 

Rhode  Island 998-1001 

Bouth  Dakota 1029 

Vermont 1100 

V'irginia 1109 

Wisconsin 1148,1150, 1164, 1166 

Florida,  decisions 1264,1285 

Florida,  labor  laws  of 206-214 

Forced  contributions  from  railroad  em- 
ployees- 
Indiana  288 

Maryland 424 

Michigan 517 

New  Jersey 696 

Foreign  guarantee  companies- 
New  Mexico  713 

Foreign  sailors,  employment  of — 

Louisiana 1281 

Forfeiture  of  wi^fes— 

Connecticut 177 

Rhodelaland 1002 

Free  lectures  for  working  people- 
Massachusetts 456 

New  Jersey 706 

New  York 764,777 

Free  text-books  in  public  schools- 
Delaware  190 

District  of  Columbia 205 

Idaho 241 

Maine 388 

Massachusetts 437 

Michigan 504 

Minnesota 640 

Nebraska 648 

Now  Hampshire 658 

New  Jersey 704 

North  Dakota 805 

Ohio 841 

Rhode  Island 995 

South  Dakota 1047 

Vermont 1100 

Wisconsin : 1147 

G. 

Garnishment,  etc.— 

Alabama 75 

Arizona 92 

Arkansas 1^ 

Florida ::«« 


Garnishment,  etc— ConcladecL 

Georgia _ 219 

niincHS 3»4.s:3 

Indiana 2b5.:>» 

Kansas 341 

Maine »*' 

Michifi^ 4''1 

Minnesota ^ 

Mississippi 13a 

Missouri *..      5m 

New  Hampshire ,.      664 

Oklahoma 877 

Oregon ft'l 

Pennsylvania W-1 

Tennessee l«n 

Texas 1071.  WCi 

Vermont liB4 

Washington Ilii 

Wisconsm 1172 

Georgia,  decisions L3d5-ld$^ 

Geoi^a,  labor  laws  of 215-St> 

Girls*  industrial  home- 
Ohio 8Si 

Government  printer,  skilled  men  only  to 
be  employed  by — 
United  States 1235,1250 

Government  Printing  Office,  hdidAyv  far 
employees  of — 
United  States I2SD 

Government  Printing  Office,  leave  of  a1>- 
sence  to  employees  of — 
United  States 130 

Government  Printing  Office,  wages  of 
employees  of — 
United  States 1310,1250 

Guarantee  companies,  foreign — 

New  Mexico 7... 713 

Guard,  armed,  for  minea,  etc.,  not  unlair- 
ful— 
Pennsylvania 


H. 


Hiring  out  minors,  nnlawfol- 

California 138 

Holidays  for  employees  of  Government 
Printing  Oflttce— 
United  States 1260 

Holidays,  legal,  list  of 13 

Holidays,  payment  of  per  diem  employees 
for— 
United  States 1233,1233 

Homes,  children's— 

Ohio 830 

Horse  car  drivers,  seats  f  or— 

New  Jersey 68S 

Horseshoers*  liens- 
Oregon 803 

Hospital  for  miners— 

CalifornLi 135 

Wyoming UM 

Hours  of  labor- 
California 116, 117, 131,  las,  1299 

Colorado 149,151,166,167,12^ 

Connecticut 177 

District  of  Columbia S0S.12M 

Florida 206.212 

Georgia 2lJ>,228,2S 

Idaho 889.232 

niinois 205,273, 12» 

Indiana 287,298, 13;2 

Kansas 845.12SU 

Louisiana 380.391 

Maine 300, 302. 398-400. 1£W 

Maryland 407,415,418,490 

Massachusetts 406,1293 

Michigan ...  497, 496, 501, 606. 514, 516, 580, 1288 

Minnesota GW,560.S56 

Missouri 684.505 

Montana 600.030 

Nebraska 638,64571306 

New  Hampshire 0fle.663 

New  Jersey 660,670,083,687,680.606 

New  York 718, 

755. 768, 778, 784, 780, 1308, 1313, 1314, 1315 

NorthDakota 818 

Ohio 841,847,860 

Oklahoma 875 
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Hours  of  labor— Concluded. 

Pennsylvania 013,921,973 

Rhode  Island 1002 

South  Carolina 1033 

SouthDakota 1040 

Texas 1077 

Utah 1086,1000 

Vermont 1097 

VlrglnU 1100 

Washington 1130.1132 

WisoonSn 1148,1152,1153 

Wyoming 1178,1195 

United  States 1198, 

1233, 1246, 1264, 1343, 1861, 1357 

Houses  of  refuge  and  correction- 
Ohio. 831 

Houses,  tenement  («e«  Tenement  houses). 


I. 


Idaho,  decisions 1268 

Idaho,  labor  laws  of 228-242 

Illinois,  decisions 1268-1272 

UlInoiH,  labor  laws  of 242-285 

Illiterate  en  Kineers,  employment  of,  on 
railroaQH  (see  Employment  of  illit- 
erate engineers  on  railroads). 

Immigrant  leaving  service  without  re- 
payment of  advances— 
Alabama 81 

Immigrants  and  saflors*  boarding  houses- 
South  Carolina 1014 

Immigration,  bureau  of  statistics,  labor, 
agriculture  and— 
Washington 1110,1130 

Immigration,  labor  and  statistics,  bureau 
of— 
Idaho 228 

Immigration,  regulation  of  (tee  Regula- 
tion of  immigration). 

Imperfect  weaving,  fines  for— 

Massachusetts 473 

Importation  of  men  for  police  duty  pro- 
hlbited- 

Arkansas 1(12 

Kentucky 1 353,a">rt 

Missouri 5H) 

Montana fl07.G33 

Nebraska 649 

South  Carolina 1011 

SouthDakota 1047 

Utah 1()K5 

Wyoming 1178,1187 

Incorporation  of  assemblies  of  Knights  of 
Labor- 
Michigan 495 

Nebraska 637 

Wyoming 1178 

Incorporation  of  building  associations  of 
organized  labor- 
New  Jersey 692 

Incorporation  of  labor  organizations- 
Massachusetts 447 

Michigan 499 

Incorporation    of    mechanics*    associa- 
tions- 
Michigan 487 

Incorporation  of  mutual  provident  asso- 
ciations of  mine  employees- 
Michigan 607 

Incorporation  of  national  trades  unions- 
United  States 1232,1351 

Incorporation  of  societies  of  mechanics, 
etc.,  fees  for— 
Ohio 821 

Incorporation  of  trades  unions,  etc— 

Iowa 312 

Louisiana 382 

Maryland 406,1284 

Michigan 488 

Pennsylvania 976 

United  States 1232,1351 

Incorporation  of  workingmen's  aid  soci- 
eties- 
Michigan 500 

Increase  of  wages- 
New  York 734 

Indiana,  decisions 1272-1:^5 
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Indiana,  labor  laws  of 286-812 

Industrial  and  labor  statistics,  bureau 
of- 
Maine 898 

Industrial  and  manual  training  sdiools— 

North  Dakota 802 

Industrial    and  Normal  College,   Win- 
throp— 
South  Carolina 1013 

Industrial  and  normal  department,  WU- 
berf  orce  University- 
Ohio 856 

Industrial  and  normal  sdliool— 

North  Carolina 700 

Industrial  home  for  the  blind- 
Connecticut 180 

Illinois 245 

Iowa 320 

Industrial  home,  girls*— 

Ohio 830 

Industrial  institute  and  college- 
Mississippi  672 

Industrial  scnools— 

Alabama 86,00 

Colorado 151,158 

Georgia 216 

lUIncns 271 

Indiana 280 

Kansas 840 

Louisiana dS& 

Michigan 488 

Mississippi 668,672 

Missouri 500 

New  Jersey 682,705 

North  Carolina 700 

North  Dakota 802,806 

Ohio 830 

Pennsylvania 075 

South  Carolina 1012,1018 

Industrial  statistics,  bureau  of  (see  Bu- 
reau of  industrial  statistics). 

Industrial  statistics,  bureau  of  labor  and 
(see  Bureau  of  labor  and  industrial 
statistics). 

Industrial  statistics,  bureau  of  labor, 
census  and  (see  Bureau  of  labor, 
census  and  industrial  statistics). 

Industrial  statistics,  commissioner  of— 

Rhode  Island 006 

Industrial  training- 
Alabama 86,00 

Arkansas 106 

Colorado 161,162 

Connecticut 179,180 

District  of  Columbia 206 

Georgia 216,222 

Illinois 245,271 

Indiana 280,201 

Iowa 813,320 

Kansas 840 

Louisiana 385 

Massachusetts 420,457.400,482 

Michigan 488 

Minnesota 539 

Mississippi 668,572 

Missouri 600 

Montana 614,684 

Nebraska 637,643 

New  Hampshire 668,668 

New  Jersey 682,680,600,705 

New  York 727,763,787 

North  Carolina 790 

North  Dakota 802,806 

Ohio 828,820,830,881,856 

Pennsylvania 010,975 

Rhode  Island 006,1000 

South  Carolina 1012,1013 

SouthDaKota 1081,1041 

Tennessee 1070 

Texas 1076 

Washington 1111 

WisconSn 1147,1176 

Wyoming 1107 

Industrial  University,  Arkansas 105 

Industry,  bureau  of  agriculture,  labor 
and— 
Montana 607,6UMU4 

Industry,  letting  out  of  labor  or— 

Louisiana 1281-1288 
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Injariee  of  employees,  liabOitr  of  employ- 
ers for  {aee  Liability  of  employers 
for  injuries  of  employees ). 

Injuries  of  persons  other  than  employees 
or  passengers,  liability  of  railroad 
companies  f  or— 
Pennsylvania 13SS-13OT 

Injuries,  right  of  action  against  railroads 
for,  restricted- 
Pennsylvania 972 

Injuries  to  mines  and  mine  property,  pen- 
alties f  or— 
Michigan 508 

Injuring,  destroying,  property  of,  etc, 
telegraph  compames— 
West  Virginia 1136 

Injurinsr,  obstructing,  property  of,  etc, 
railroads  (see  Obstructing,  injuring 
property  of,  etc.,  railroads). 

Injuring  steam  boilers,  penalty  for— 

Ohio 84fi 

Inspection  of  factories,  etc.— 

Connecticut 1T»,187 

Illinois 273,1272 

Maine 401,402,404,1284 

Massachusetts 451-466, 460-4«5 

Michigan 496,514^16,620-522 

Minnesota 623-625,530-534 

Missouri 605-697,600-602 

Montana 611-614 

Nebraska 638 

NewHampshire 666 

New  Jersey 683.686,600,691,694,708 

New  York 7^^-746,756-760 

Ohio 832,849-855 

Pennsylvania 914,962,984-991 

Rhode  Island 996-998 

Tennessee 1086 

West  Virginia 1142 

Wisconsin 1148 

Inspection,  etc.,  of  mines- 
Alabama 87-99 

Arkansas 107-110 

Colorado 154-160,174 

Idaho 238-241 

Illinois 280-267, 283, 12e9-12n 

Indiana 299-306 

Iowa 317-322 

Kansas 337-341,351 

Kentucky 962-366 

Maine 401,402 

Maryland 418-420 

Michigan 601 

Missouri 600-504,585-597 

Montana 607,611-614,617-620,633 

New  Jersey 704 

New  Mexico 710 

New  York 773-775 

Ohio 821-827 

Pennsylvania 933-969 

South  Dakota 1043 

Tennessee 10Q0-l(if>4. 1063, 1086 

Washington 1110,1113-1120 

West  Virginia 1137-1141 

Wyoming IIH,  1189-1194 

United  States 1242 

Inspection,  etc. ,  of  steamboats- 
New  Hampshire 660 

United  States 1190-1203 

Inspection  of  steam  boilers,  etc.— 

California 135 

Colorado 161 

Connecticut 184,185 

IlUnois 283 

Kansas 338 

Maryland 421-423 

Massachusetts 429,461.479 

Minnesota 625-5:28 

Missouri 692 

Montana 607-611,632 

Nebraska 6JJ5 

New  Hampshire 660 

New  Jersey 702 

New  Mexico 711 

New  York 734,774 

Ohio 850.  HiW 

Pennsylvania 039,971 

Tennessee 1053 

Vermont 1008 


Inspection  of  steam  bollaiv, 
Washington 

Inspectors,  steam  railroad — 
Massachusetts 
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Institute  and  college,  indostrial — 

Mississippi z 

Institute  for  defectivea— 

Minnesota i? 

Institution  for  feeble-minded  yoath— 

Indiana 

Nebraska .     i" 

Ohio d 

Institution  for  the  blind- 
Ohio ss* 

Institution  for  the  deaf  and  dumb- 
Ohio ss 

Insulation  of  electrio  wires- 
Massachusetts __ _..     4r 

Insultj  protection  of  militiainen  trosn — 

Wisconsin i  +• 

Intelligence  offioes— 

Colorado 

Lonisiana 

Maine ^'^ 

Massachusetts _     4T 

Minnesota i> 

Montana «: 

New  Jersey Ti 

New  York TSLT- 

Ohio _"„     ^r 

Pennsylvania sc>- 

Rhodelslaiid m 

Intemperate  drivers  not  to  be  emplorai 
on  public  carriagee— 

New  York ~' 

Wisconsin Li 

Interest,  legal,  purchasing,  etc,  claims 
for  wages  to  receive  more  tban,  un- 
lawful— 
New  Jersey _ tf> 

Interstate-commerce  act — 

UnitedStates 1346, 1347, 134& 

Intimidation  of  crew  of  steamboat — 

Louisiana X 

Intimidation  of  employees — 

Alabama '^i 

Arizona 1 ^ 

Colorado l&l.]<3.1dC 

Connecticut 177.152 

Delaware is 

Florida 

OeorgU 

Idaho 15> 

Illinois 251,270. 1-T.' 

Indiana liT< 

Kansas .» 

Kentucky uT 

Maine 397.*- 

Massachusetts MftfiiSiS.  i:!«o 

Michigan «£ 

Minnesota fiE88.549.V- 

Mississippi vs- 

Missouri 581.  MH 

Montana Ki 

Nevada 6r 

NewHampshire ikfi 

New  Jersey 67^  i*^ 

New  Mexico 715 

New  York 734, 1809, 1310. lUl 

North  Carolina 795  *«  I 

North  Dakota 817  ^> 

Ohio 8»,M7.i;t5 

Oklahoma v'^ 

Oregon ate.  It:! 

Pennsylvania iti: 

Rhode  Island l«iC 

SouthDakota Ii* 

Texas UrT^J""* 

Vermont 1007.  ic* 

Virginia l^r, 

Washington 111^ 

WestVTr^nia Il*' 

Wisconsin UiH.l^**! 

UnitedStates 1^84.1255 

Intimidation  of  employees,  oonunun  law 

on $ 

Intimidation  of  employers — 

Colorado 141 

Connecticut 177.1*8 


tit 


QTDEX. 


1371 


Page. 

Intimidation  of  employers— Conclnded. 

Georgia 282 

niin(38 251 

Kentncky 357 

Maine 307 

Miflsiasippi 569 

Missouri 1304 

New  Hampshire 665 

North  Dakota 817,818 

Oklahoma 875 

Oregon 882 

South  Dakota 1040 

Wisconsin 1164 

Intoxication  of  employees  of  public  car- 
riers- 
New  York 779 

Intoxication    of   employees    on    steam- 
boats- 
Minnesota  551 

New  York 779 

Intoxication  of  railroad  employees- 
Alabama 83 

Arkansas Ill 

Florida 210 

Michigan 485 

Minnesota 551 

Mississippi 570 

Montana 633 

Nebraska 637 

New  York 776,777,779 

North  Carolina 794 

NorthDakota 817 

Ohio 865 

Oklahoma 875 

SouthDakotii 1039 

West  Virginia 1136 

Involuntary  servitude  prohibited— 

Indiana 2S5 

Montana 608 

Nebraska 834 

NorthDakota 802 

Ohio 821 

Utah 1085 

United  States 1197,1235 

Iowa,  decisions 1275-1278 

Iowa,  labor  laws  of 312-330 

Issue  and  redemption  of  checks,  scrip, 
etc.,  for  wages — 

Alabama 90 

Illinois 256,285 

Indiana 292 

Iowa 328 

Kansas 334 

Kentucky 1281 

LfOuisiana 385 

Maryland *. 1284 

Missouri 589,605,13(6 

New  Jersey 680,15)07 

New  Mexico 716 

New  York 771 

North  Carolina 794, 797, 801 ,  1316 

Ohio 847,857 

Pennsylvania 981,1327 

South  Carolina 1024 

Tennessee 1062,  i:5« 

Virginia 1108 

Washington 1120,1337 

WestV&glnla 1143,1338-1340 


J. 


Judgment  for  wages  not  to  be  stayed- 
District  of  Columbia 201 

Illinois 275 

Iowa 316 

Michigan 489,495 

Pennsylvania 978 

K. 

Kansas,  decisions 1278-1280 

Kansas,  Ubor  laws  of 330-352 

Kentucky,  decisions 1281 

Kentucky,  labor  laws  of 853-368 

Knights  of  Labor,  incorporation  of  assem- 
blies of  (/«ee  incorporation  of  assem- 
blies of  Knights  of  Labor). 
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Labels,  union,  to  be  used  on  all  public 
printing- 
Nevada  656 

Labor,  agriculture  and  Immigration,  bu- 
reau of  statistics- 
Washington 1110,1180 

Labor,  alien  contract  (see  Allen  contract  • 
labor). 

Labor  and  agriculture,  commissioner  of — 

NorthDakota 802,803 

Labor  and  industrial  statistics,  bureau  of 
(see  Bureau  of  labor  and  industrial 
statistics). 

Labor  and  industry,  bureau  of  agricul- 
ture- 
Montana 607,612-614 

Labor  and  mining  statistics,  bureau  of — 

Tennessee 1086 

Labor  and  statistics,  bureau  of  agricul- 
ture— 
Kentucky 358,354^366 

Labor  and  statistics,  bureau  of  immigra- 
tion- 
Idaho 288 

Labor,  board  of  commissioners  of — 

Illinois 245 

Labor  bulletins- 
Colorado 166 

Massachusetts 478 

UnitedStates 1250 

Labor,  bureau  of  (see  Bureau  of  labor). 

Labor,  bureau  of  agriculture  and— 

NorthDakota 808,808 

Labor,  bureau  of  statistics  of  (see  Bureau 
of  statistics  of  labor). 

Labor,  census  and  industrial  statistics, 
bureau  of  {see  Bureau  of  labor,  cen- 
sus and  industrial  statistics). 

Labor,  Chinese,  product  of,  not  to  be 
bought  by  state  officials- 
California 117 

Labor  combinations  not  unlawful- 
Colorado 151 

Indiana 1274 

Maryland 407 

Massachusetts 1294,1295 

Minnesota 549,662,1301 

Montana 630 

New  Jersey 660,687,1307 

New  York m,  734, 1300, 1310, 1311, 1312 

NorthDakota 817 

Ohio 1320 

Pennsylvania 909,1321,1329 

West  Virginia 1140 

Labor  combinations  not  unlawful,  com- 
mon law  on 36 

Labor,  conciliation  and  arbitration,  board 
of- 
Utah 1086 

Labor  contracts,  enforcement  of — 

Louisiana 1283 

Labor,  convict  {see  Convict  labor). 

Labor  day- 
Alabama 86 

Colorado 151 

Connecticut 186 

Delaware 191 

District  of  Columbia 205 

Florida. 218 

Georgia 288 

Illinois 269 

Iowa 313 

Kansas 346 

Maine 401 

Massachusetts 444 

Minnesota 557 

Missouri 578 

Montana 607,629 

Nebraska 639 

New  Hampshire 663 

New  Jersey 682 

New  York 718,783 

Ohio 863 

Oregon 882 

Pennsylvania 918 

Rhode  Island 1001 

South  Carolina 1080 

Tennessee 1065 
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Labor  day— Concluded.  Page. 

Texas 1078 

Utah 1088 

Virginia 1104 

Washington 1122 

Wisconsin 1173 

Labor,  day  of  rest  from— 

California 143 

Labor,  Department  of — 

UnltedStates 1233,1250 

Labor  dictates,  arbitration  of  (see  Arbi- 
tration of  labor  disputes). 

Labor,  employment  of  (see  Employment 
of  labor). 

Labor,  hours  of  (see  Hours  of  labor). 

Labor,  Knights  of,  incorporation  of  as- 
semblies of  (see  Incorporation  of 
assemblies  of  Knights  of  Labor). 

Labor  laws- 
Alabama 73-02 

Arizona 92-09 

Arkansas 99-116 

California 115-147 

Colorado 148-175 

Connecticut 175-190 

Delaware 190-200 

District  of  Columbia 200-206 

Florida 206-214 

Georgia 215-228 

Idaho 228-242 

niinois 242-285 

Indiana 285-312 

Iowa 312^330 

Kansas 330-352 

Kentucky 353-368 

Louisiana 388-388 

Maine r«8-405 

Maryland 405-428 

Massachusetts 428-483 

Michigan 4«a-522 

Minnesota 522-567 

Mississippi 667-577 

Missouri 578-606 

Montana 606-634 

Nebraska 634-649 

Nevada 049-658 

Now  Hampshire 658-668 

New  Jersey 66S-708 

New  Mexico 708-716 

New  York 716-780 

North  Carolina 789-802 

North  Dakota 802-821 

Ohio 821-874 

Oklahoma 874-880 

Oregon 881-893 

Pennsylvania 893-904 

Rhodelsland 994r-1010 

South  Carolina 1011-1027 

SouthDakota 1028-1049 

Tennessee 1049-1071 

Texas 1071-1085 

Utah 1085-1093 

Vermont 109+-1100 

Virginia 1100-1109 

Washington 1110-1132 

West  Virginia 1132-1147 

Wisconsin 1147-1177 

Wyoming 1177-1197 

United  States 1197-1250 

Labor,  etc.,  local  or  special  laws  regulat- 
ing, not  to  be  passed  (see  Local  or 
special  laws  regulating  labor,  etc., 
not  to  be  passed). 

Labor,  manual,  price  of— 

Louisiana 368 

Labor  organizations- 
California 117,138 

Colorado 149 

Connecticut 188 

GeorgU 220.227 

Idaho 238.1268 

lUlnois 271-273.1271 

Indiana 288,306,808 

Iowa 812,328 

Kansas 348 

Kentucky 867 

Louisiana 382 

Maine 889.401 

Maryland 406,425,1284 


Labor  organizations— Condiided. 

Massachusetts 43B.447.449,46S,4Si>..-.» 

Michigan  ....  487,488,4M,4fl6,4».50aS0&^T 

Minnesota 5ffi-&»ft. -V^' 

Missouri 607^S0e.flDl.  13'. 

Montana - •wii 

Nebraska 637.5ft' 

New  Hampshire ^r 

New  Jersey aBS^aSI.  T:e 

New  York 738.772.794.1^'' 

North  Carolina ri*» 

Ohio 8«w 

Or^on IXS; 

Pennsylvania 909,975.976,977.968.1::^ 

SouthDakota i'-4^ 

Texas liOBi.lSS 

Wisconsin li70.ll7LllT3 

Wyoming 1177,  lir- 

UnltedStates 

Labor  organizations,  incorporation  of 
{tee  incorporation  of  labor  orgmnixar 
tions). 

Labor,  organized.  Incorporation  of  build- 
ing associations  of — 
New  Jersey 

Labor  or  industry,  letting  out  of — 

Louisiana 1281-] 

Labor,  registrar  of,  civil-service  law— 

Massachusetts 479 

Labor,  rights  of  («e6  Rights  of  labor). 

Labor  statistics,  bureau  of  («ee  Bureaa  of 
labor  statistics). 

Labor  statistics,   bureau   of    indnstrial 
and — 
Maine 398.  tfl 

Labor,  Sunday  {see  Sunday  labor). 

Labor  unions,  protection  of  employees  as 
members  of  (see  Protection  of  em- 
ployees as  members  of  labor  unions). 

Laborers,  alien,  protection  of — 

Connecticut 199 

Laborers,  antitrust  act,  exception  in 
favor  of  (see  Antitrust  act,  excep- 
tion in  favor  of  laborers). 

Laborers'  contracts- 
Arkansas 105 

Louisiana 371.  •1»9 

South  Carolina 1016.  l€ex  133) 

Laborers  employed  by  stevedores,  pro- 
tection of— 
North  Carolina TW 

Laborers,  employment  of  {ser  Employ- 
ment of  laborers). 

Laborers  in  cities,  selection  and  registra- 
tion of — 
Minnesota .' 35* 

Laborers*  liens- 
Alabama 73,7i.7a.7» 

.Arizona  94 

Arkan9as".'.'.'.".'.V.".".'.".V".'  "ld3,*iO&,  108.112. 113 

California 1 16, 119,122, 123, 12K.  12^ 

Colorado 153,ie8-lT:^ 

Connecticut 181.1n> 

Delaware 193-lSi} 

District  of  Columbia SDl-dR 

Florida 905-31' 

Georgia 216^18.**: 

Idaho 289, 230. 233^  :^^ 

Illinois 243,2S9.S:^-:frvl 

Indiana 285, 2K>299.  St! 

Iowa 3ia-316,383..'e: 

Kansas S3B.342-344 

Kentucky 35»as» 

Louisiana 8S8. 371-376.  STB.  SK* 

Maine 303-396.307,400.401.401 

Maryland 409^12.423 

Massachusetts 433-436 

Michigan 488,49i.49S.SQS.609-5M 

Minnesota 631^537, 513. 544-^f{» 

Mississippi 672-574 

Missouri 578,584.565-5t<s 

Montana 883-039 

Nebraska 640-6a 

Nevada 0B2-6S4 

New  Hampshire «61.eKI 

New  Jersey *«, 

670-075, 681. 684, 691, 693, 694, 700, 104,  n« 

New  Mexico TW-TIO 

New  York 719JrB6»747.7a-» 
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Laborers*  liens— Condaded. 

North  CaroUna 790,791-798 

North  Dakota 811^5 

Ohio 834r^l,843 

Oklahoma 877-879 

Orefl^m 88»-«87,888,880,893 

Pennsylvania....  896-900,988-980,979-961,994 

Rhode  Island lOOK-1006 

South  Carolina 1017-1000,1330 

South  Dakota 1028,1084,1036-1038,1048 

Tenneseee 1054-1057,1069-1061,1064,1065 

Texas 107B-1075, 1077, 1079-1081 

Utah 1088,1090-1098 

Vermont 1005,1090 

Virginia 1101-1104 

Washington . . .  1112, 1118, 1124^1120, 1^-1129 

WestV&Siiia 1134 

Wisconsin 1164, 1157-U68, 116&-1170 

Wyoming 1179-1184 

Laborers,  minor,  corporeal  punishment 
of,  forbidden- 
Georgia 216 

Laborers  on  public  works,  employment 
of— 

Indiana 290 

Laborers  on  public  works,  wages  of— 

CaUfomia 138 

Laborers,  registration  and  selection  of, 
in  cities- 
Minnesota  658 

Ladders,  car,  railroads- 
Vermont 1096 

Law,  civil-service— 

Massachusetts 438-441.448.457,479 

Law,  common,  employer  and  employee 

under 33-40 

Laws,  apprentice,  digest  of 14-33 

Laws,  labor  (see  Ijabor  laws). 

Laws,  local  or  siiecial,  regulating  labor, 

etc.,  not  to  be  passed  (see  Local  or 

special  laws  regulating  labor,  etc., 

not  to  be  passed). 

Laws,  territorial,  in  force  in  State  (see 

Territorial  laws  in  force  in  State). 
Leave  of  absence  to  employees  in  the 
customs  service — 

United  States 1239 

Leave  of  absence  to  employees  of  ther 
Bureau  of  Engraving    and  Prlnt- 

UiS^States 1246 

Leave  of  absence  to   employees  of  the 
Government  Printing  Office- 
United  States 1250 

Leave  of  absence  to  employees  of  the 
Poet  Office  Department- 
United  States 1230 

Lectures,  free,  for  working  people  (see 
Free  lectures  for  wornng  ];)eopIe). 

Legal  hoUda3rs,li8t  of 18 

LutDUity  of  employers  for  death  of  em- 
ployees- 
Alabama 76 

Massachusetts  481,446,1285 

Liability  of  employers  for  injuries  of 
employees- 
Alabama 75,1253-1257 

Arkansas 109,112 

California 119,134,146,1259-1261 

Colorado 157,166,1261,1262 

Florida 211,1264 

Georgia 219,228,1266-1267 

Idaho 289 

Illinois 286,283,1270,1271,1272 

Indiana 205,304,1273.1275 

Iowa 812,320 

Kansas  832,340,1276-1278 

Massachusetts 446,1286-1293 

Michigan 602 

Minnesota 687,564,1299 

Mississippi 567,676,1301 

MiMOuri 604,1802 

Montana 623,1304 

Nebraska 1306 

New  Mexico 711,716 

New  York 1312 

NorthDakota 808,1316 

Ohio 825,861,1317,1318,1319 

Pennoylvania 960,960,1328,1824,1329 
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liabilities  of  employers  for  injuries  of 
employees— Concluded. 

Rhode  Island 999 

South  Carolina 1011 

South  Dakota 1380 

Tennessee 1338 

Texas 1061,1883-1836 

Washington 1U0,1129 

WestVirginia 1338 

Wisconsin 1154,1173,1340,1343 

Wyoming 1177,1194 

Lial^ity  of  employers  for  injuries  of  em- 
ployees, common  law  on 86 

Liability  of  railroad  companies  for  inju- 
ries of  persons  other  than  employees 
or  passengers- 
Pennsylvania 1325-1327 

Liability  of  railroad  companies  for  wages 
due  from  predecessors- 
Wisconsin  1164 

Liability  of  steamboat  employees  for  neg- 
ligence- 
Kansas 338 

Mississippi 669 

Montana 631.682 

South  Carolina 1021 

Washington 1123 

Liability  of  stockholders  for  wages  of 
employees — 

District  of  Columbia 200 

Indiana 290 

Massachusetts 480 

Michigan 488, 

486, 486, 488, 600, 1206, 1296, 1297, 1^ 

New  Jersey 660 

New  York 724,776,776,777,788 

North  Carolina 798,794 

NorthDakota 806,808 

Oklahoma 874 

Pennsylvania 908,921,922,989.978 

South  Dakota 1081 

Tennessee 1048,1060,1831 

Wisconsin U53,1340 

License,  peddler's^  mechanics  exempt  (see 
Peddler's  hcense,  mechanics  ex- 
empt). 

Licensing  of  employees  on  oyster  boats- 
North  Carolina 801 

Licensing  street  railway  employees- 
Massachusetts 448 

Liens,  dyers'— 

New  Jersey 691 

Liens,  horseshoers'— 

Oregon 888 

Liens,  laborers^  (see  Laborers'  liens). 

Liens,  mechanics*  (see  Mechanics'  liens). 

Liens,  miners*  (see  Miners'  liens). 

Liens  of  railroad  employees- 
Georgia 287 

New  York 724 

NorthDakota 812 

Ohio 888 

Oregon 888 

Liens,  seamen's  (see  Seamen's  liens). 

Liens,  silk  finishers'— 

New  Jersey 690 

Liens,  spinners',  etc.— 

New  Jersev 604 

Liquor,  sale  of,  to  employees- 
Massachusetts 420 

List  of  fellow-servants 40-60 

List  of  legal  holidays 18 

Local  or  special  laws  regulating  labor, 
etc.,  not  to  be  passed- 

Kentucky 858 

Louisiana 868 

Pennsylvania 883 

Texas 1071 

Lockouts- 
California 137 

Colorado 149 

Connecticut 188 

Louisiana 887 

Maine 888 

Massachusetts 443 

Michigan 605 

Minnesota 561 

Missouri 584 

Montana 615 
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Lockonts— ConrjladecL  Pag©. 

Nebraska 638 

New  Jersey 700 

New  York - 768 

Ohio 880 

PeimsylTaziia 894 

Wisconsin 1176 

Lodging  honses^  sailors'— 

United  States 1219 

Lonisiana,  decisions 1281-1283 

Louisiana,  labor  laws  of 388-388 


M. 


MaH,  deserting  the— 

United  States 1284 

Mail,  obstructing  the — 

United  States 1198,1344-1346 

Mail  service,  ocean— 

UnitedStates 1230 

Mafne,  decisions 1284 

Maine,  labor  laws  of 388-406 

Malicious  procurement  of  discharge- 
Florida 1265 

Managers  of  mines— 

nflnois 288 

Manual  labor,  price  of — 

Louisiana 368 

Manual  training  in  public  schools- 
Connecticut 179 

District  of  Columbia 206 

Georgia 215,222 

Indiana 291 

Iowa 813 

Massachusetts 429,457,460 

New  Jersey 689,690 

New  York 763,787 

Ohio md 

Wisconsin 1175 

Wyoming 1197 

Manual  training  school- 
New  Jersey 706 

Manual  training  school,  industrial  and— 

NorthDakota 802 

Marines,  sailors  and  soldiers,  discharged, 
preferred  in  employment  on  public 
works  (see  Discharged  soldiers,  sail- 
ors and  marines  preferred  in  em- 
ployment on  public  works). 

Married  women,  earnings  of  (see  Earn- 
ings of  married  women). 

Maryland,  decisions 1284,1285 

Maryland,  labor  laws  of 405-428 

Massachusetts,  decisions 12H.5-1295 

Massachusetts,  labor  laws  of 428-483 

Master  and  servant- 
California 121 

Montana 625 

NorthDakota 810 

South  Carolina 1330 

South  Dakota 1033 

Master  and  servant,  common  law  on 33 

Masters,  shipping- 
Florida 206,212 

Mates  and  seamen- 
California 121 

NorthDakota 810 

South  Dakota 1003 

Mechanical  colleges,  agricultural  and  (see 
Agricultural  and  mechanical  col- 
leges). 

Mechanic  arts,  college  of — 

Minnesota 640 

Mechanic  ari«,  college  of  agriculture  and 
(see  College  of  agriculture  and  me- 
chanic arts). 

Mechanics  and  engineering,  college  of — 

Wisconsin 1147 

Mechanics*   associations,    incorporation 

Michigan 487 

Mechanics,  etc.,  associations  of — 

Pennsylvania 975 

Mechanics  exempt,  peddler's  license  (see 
Peddler's    license,  mechanics    ex- 
empt). 
Mechanics'  liens- 
Alabama 73,74,76-79,84 


Mechanics^  liens— Gondiided. 

Arizona — — . 

Arkansas lOOLllSLTOi:' 

California 116, 119, 12S,  12i-12».  L5 

Colorado lSS,im-i:z 

Connecticut 181,Iv 

Delaware 11I3~I.< 

District  of  Columbia 30l-:*6 

Florida 208-Sr9.:^iI 

Georgia a6,SlNir 

Idaho 2S9^390.23^J«< 

Illinois 2<.3,2SP,S;3-:S: 

Indiana 285,206-299. 9  e 

Iowa 313-31«.^< 

Kansas 3a6,34S^>i4 

Kentucky _  3B9-^S 

Louisiana 388, 371-378, 379.  >*:! 

Maine 303-306^  401.  i>l> 

Maryland Mm-AU 

Massachusetts 433-l>V 

Michigan 488,491,4flB.502.509-.N:3 

Minnesota 531^-53r,544-«>l> 

Mississippi 573^4 

Missouri 578.664,5a5-'W« 

Montana ddV-fiS 

Nebraska 6I0-64S.6C; 

Nevada 650^6S.«'4 

New  Hampshire 6SI.6H3 

New  Jersey ._     e6^ 

670-675, 681, 684, 691. 663, 6M,  TOO,  7M.  ?>; 

New  Mexico THk-TV* 

New  York 71^724,72^-^6^747.751  To 

North  Carolina WO,  791-7.«? 

NorthDakota 811-M4 

Ohio «84-641>4.5 

Oklahoma 877.«7-^TV 

Oregon 88S-887,!«^K»> 

Pennsylvania....  898-900, 92^-890, 9n^{^l.se4 

Rhode  Island 10rt!-]i»< 

South  Carolina 1013,1017-l«O 

South  Dakota 1034.1036-10^,  1«HS 

Tennessee 1054-1067, 1050-1061. 1064.  !•  bC) 

Texas 1071, 1073-1075, 1077.  lOT^H  ki 

Utah 1088,10»>.l4e^' 

Vermont 1096.  lic<« 

Virginia llfll-lH6 

Washington 1112,l]2t>il:^ 

West  Virginia 1154 

Wisconsin 1154,1157-11« 

Wyoming 117l^-11^4 

Mechanics,  etc.,  society  of,  incorporatioD 
of— 
Ohio ...      JKl 

Mediation  and  arbitration,  board  at— 

Connecticut ls« 

Mediation,  board  of  arbitrationand— 

New  York TSl 

Mediation,  court  of  arbitration  and— 

Michigan SiH 

Medical  attendance,  etc.,  to  l>e  provided 
employees  of  smelting  works — 
New  Mexico 711 

Michigan,  decisions ]2a6-lS« 

Michigan,  labor  laws  of 483-5fi! 

Militiamen,  protection  of,  from  inault— 

Wisconsto IW 

Mills,   cotton,  specifications  to  be  fur- 
nished weavers  in— 
Massachusetts 476 

Mine  employees,  incorporation  of  mutual 
provident  associations  of— 
Michigan SOT 

Mine  property,  penalty  for  injuries  to 
mines  and— 
Michigan SOB 

Mine  regulations— 

Alamima K-W 

Arkansas lOT-IIO 

California 134.144 

Colorado 148. 154-160, 174, 12Sl.l:3tiS 

Idaho a»-341 

Illinois 212, 

200-267. 268, 28S,  284. 1288, 1289-1571 

Indiana 286-306,12:4 

Iowa 317-3fie.3S5.12n4 

Kansas 337-341,346. asi 

Kentucky a»3H 

Maine 40» 

Maryland il64S0 
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Mine  regrulations— Concluded.  Page. 

Micfli*n 498,501 

Mtesonri 688,590-604,606,606,1302 

Montana 611,617-620,621,633 

Nevada 650 

New  Jersey 704 

Kew  Mexico 710 

New  York 749,773-775,782 

North  Dakota 804 

Ohio 821-827,845,1317,1318 

PennsvlTania 916,920,090-960,1323-1325 

Sonthl3akota 1043,1045 

Tennessee 1050-1054,1061,1063,1332 

Utah 1086,1087,1089 

WashinKton 1110,1113-1120 

WestV&ginia 1137-1142,1338-1340 

Wyoming 1177,1189-1195 

United  States 1242 

Miners,  entombed— 

Pennsylvania ^ 930 

Miners,  examination  of— 

Pennsylvania 98^-832 

Miners,  hospital  for   (see  Hospital  for 

miners). 
Miners*  lien&— 

Arizona 94 

Arkansas 113 

nUnois 283 

Indiana 302 

Iowa 327 

Kentucky 361 

Michigan 492 

Montana 627,628 

Nevada 052 

New  Mexico 708 

North  Dakota 813 

Ohio - 834 

Oregon 890 

South  Dakota 1028 

Utah 1001 

Washington 1124 

Wisconsin 1162 

Wyoming 1182 

Miners,  protection  of  rights  of— 

Pennsylvania 932 

Mines,   accidents  in    (see   Accidents   in 

mines). 
Mines  and  mine  property,  penalty  for  in- 
juries to— 

Michigan 503 

Mines,    armed   guard   for,   not    unlaw- 
ful- 
Pennsylvania 1328 

Mines,  bureau  of— 

Colorado 173-175 

Mines,  bureau  of  agriculture,  statistics 
and— 

Tennessee 1049 

Mines,  conspiracies  and  mobs  against — 

North  Dakota 818 

Mines,  factories,  etc.,  trespass  upon— 

Illinois 254 

Mines,  inspection,  etc.,  of  (see  Inspection, 

etc.,  of  mines). 
Mines,  managers  of— 

Illinois 288 

Mines,  weighing  coal  at  (see  Weighing 

coal  at  mines). 
Mines,  weighing  ore  at— 

Alabama 91 

Mining  statistics,  bureau  of  labor  and— 

Tennessee 1066 

Minnesota,  decisions 1299-1301 

Minnesota  Institute  for  Defectives 530 

Minnesota,  labor  laws  of 522-^7 

Minor  laborers,  cori>oreal  punishment  of, 
forbidden— 

Georgia 215 

Minors,  hiring  out,  unlawful- 
California 132 

Minors,  wages  of  (see  Wages  of  minors). 

Mississippi,  decisions 1301,1302 

Mississippi,  labor  laws  of 567-577 

Missouri,  decisions 1302-1304 

Missouri,  labor  laws  of 678-606 

Montana,  decisions 1304,1305 

Montana,  labor  laws  of 606-684 

Mutual  provident  associations  of  mine 
employees,  incorporation  of — 
Michigan 507 


N. 


Page. 


National  trades  unions,  incorporation 
of— 

United  States 1232,1351 

Nebraska,  decisions 1305-1307 

Nebraska,  labor  laws  of 634-648 

Neglect  of  duty,  discharge  of  employees 
in  salt  works  f  or— 

New  York 783 

Negligence,  etc..  causing  death  of  human 
being- 
Minnesota  549 

Negligence,  liability  of  steamboat  em- 
ployees for  (see  Liability  of  steam- 
Doat  eniployeesfor  negligence). 

Negligence  or  employees 37,38 

Negligence  of  ox)erators  of  steam  boilers, 
etc  — 

California 131 

Minnesota 550 

Montana 631,632 

NorthDakota 817 

Negligence  of  railroad  employees- 
Massachusetts 431 

Mississippi  569 

Montana 631,632 

New  York 788 

NorthDakota 817 

Oklahoma 875 

Pennsylvania 911 

South  Carolina 1021,1024 

SouthDakota 1088 

Nevada,  labor  laws  of 649-658 

New  Hampshire,  labor  laws  of 658-668 

New  Jersey,  decisions 1307.1306 

New  Jersey,  labor  laws  of 668-708 

New  Mexico,  labor  laws  of 708-716 

New  York,  decisions 1308-1315 

New  York,  labor  laws  of 716-788 

Nonresidents,  emplovment  of,  as  police, 
etc.,  unlawful  (see  Employment  of 
nonresidents  as  T>olice,  etc.,  unlaw- 
ful). 
Normal  and  Industrial  College,  Win- 
throp— 

South  Carolina 1018 

Normal  and  industrial  department,  Wil- 
berforce  University — 

Ohio 856 

Normal  and  industrial  school — 

North  CaroUna 799 

North  Carolina,  decisions 1315. 1316 

North  Carolina,  labor  laws  of 78&^802 

North  Dakota,  decisions 1316, 1317 

North  Dakota,  labor  laws  of 802-821 

North  Dakota,  University  of 805 

Notice  of    intention    to  discharge  re- 
quired- 
Connecticut  1263 

Maine 898 

Massachusetts 466 

New  Jersey 686,706 

Pennsylvania 878 

Notice  of  reduction  of  wages  required — 

Missouri 679 

O. 

Obligations  of  employer— 

California 119,1239-1261 

Montana 623 

NorthDakota 808,1316 

SouthDakota 1081,1830 

Obligations  of  the  employee — 

Oalifornia 119 

Montana 623 

NorthDakota 808 

SouthDakota 1031 

Obstructing  conduct  of  business,  etc.— 

Illinois 270 

Kansas 835 

Kentucky 358 

Rhodelsland 1008 

Obstructing,  injuring  projjerty  of,  etc., 
railroads- 
Arizona 95 

Arkansas 103,111 

Connecticut 176-187 

Delaware 197 
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Obstructing,  injarinff  property  of,  etc., 
rulroads— Concmaed. 

Idaho - 288 

Ulinois 251,270 

Indiana 286 

Kansas - 835 

Kentucky 357 

Maine 306 

Minnesota 551,552 

MiBsLaaippi 560 

Montana 633 

Nebraska 848 

Nevada 656 

NewHampebire 664 

New  Jersey 677 

New  York 777 

North  Dakota 818 

Oregon 892 

Pennsylvania 910 

Rhodelsland 1008 

South  CaroUna 1014,1020,1021 

South  Dakota 1089 

Virginia 1106 

Washington 1123,1129 

WestVfrginia 1186 

Wisconsin 1164,1165 

Obstructing  the  mail— 

UnitedStotes 1198, 1344r-1346 

Obe^ucting  use,  abandonment,  etc.,  of 
locomotives  or  cars— 
Ck)nnecticut 177 

Obstructing  use  of  street  railways- 
Rhode  Island 1008 

Obtaining  money,  etc.,  upon  promise  to 
procure  employment,  unlawful — 
New  Jersey 705 

Ocean  mail  service — 

UnitedStates 1239 

Office,  political,  protection  of  employees 
as  candidates  f  or— 
Wyoming 1195 

Officers,  peace,  citizens  only  eligible  as— 

Arkansas 102 

Offices,  intelligence  (see  Intelligence  of- 
flees) 

Ohio,  decisions 1317-1320 

Ohio,  labor  laws  of 821-874 

Oklahoma,  labor  laws  of 874-880 

Oregon,  decisions 1320.1321 

Oregon,  labor  laws  of 881-898 

Ore,  weighing,  at  mines- 
Alabama 91 

Organizations,  labor  («ee  Labor  organiza- 
tions). 

Organizations,  labor,  incorporation  of 
(see  Incorporation  of  labor  organi- 
zations). 

Orphans'  home,  soldiers  and  sailors'— 

Ohio 829 

Oyster    boats,    employees    on,    to    be 
licensed- 
North  Carolina 801 

Oyster  vessels,  crews  of— 

Maryland 412-414 

P. 

Payment  of  per  diem  employees  for  holi- 
days- 
United  States 1232,1238 

Payment  of  wages- 
Alabama 90 

Arkansas 112.1268 

California 142 

Colorado 151 

Connecticut 177,1283 

Illinois 25«.  1268, 1269 

Indiana 292,302,1273 

Iowa 326,330 

Kansas 334,349 

Kentucky 853,368,1281 

Louisiana 375,385 

Maine 808 

Maryland 417,1284 

Massachusetts 429,472,480,1294 

Michigan 617 

Minnesota Ml 

MissouH 679,589,605,1302 

Montana 630 


Payment  of  wages — Concluded. 

Nebraska 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York » 4 

North  Carolina 7Sf7.s»n 

Ohio 847,^- 

Pennsylvania 9S&,^. 

Rhodelsland _. 

South  Carolina 1«^'.   . 

Tennessee l««=i. 

Texas _ 102S.PO  . 

Virgfaiia 

Washington .      liahi'' 

WestVfrginia _  lia,13»^ 

Wisconsin llju    .' 

Wyoming :  • 

United  States ISOB.  l^IO,  1215,  J22=.  'S- 

Pasrment  of  wages,  dbmnion  lavir  o«i_ 

Payment  of  wages  in  money,  con  tracts 
waiving,  unlawful  (see  Contracte 
waiving  payment  of  wages  is 
money  unlawful). 
Pay,  rates  of,  specifications,  etcL,  to  be 
posted  in  textile  factories — 

Massachusetts iT 

Peddler^s  license,  mechanics  exempt — 

North  Dakota ^ 

Wisconsin ::» 

Pennsylvania,  decisions 12J1-I*« 

Pennsylvania,  labor  laws  of M&-«^ 

Pensions  for  employees — 

Pennsvlvania «> 

Peonage  abolished,  etCL— 

Umted  States IjT 

Plumbers,  registration,  etc.,  of  («p«  Bei?- 

istration,  etc.,  of  nlumbers). 
Police  duty,  citizens  omy  allowed  to  per- 
form- 
New  Mexico 7U 

Police  duty,  employment  of  armed  men 
for  (see  Employment  of  armed  men 
for  police  duty). 
Police  duty,  importation  of   men    fur. 
prohibited  (see  Importation  of  nsec 
for  police  duty  prohibited ). 
Police,   etc.,    employment    of    nonresi- 
dents as«  unlawful   (see   Employ- 
ment of  nonresidents  as  police^  etc., 
unlawful). 
Poor  person,  suing  as  a  (see  Suing  as  a 

poor  person). 
Post  Office  Department,  employees  of 
the,  leave  of  absence  to — 

UnitedStates 1*1^ 

Preferred,  wages  (see  Wages  preferred). 
Prevention  of  persons  from  learning  or 
working  at  trades- 
Georgia 2a* 

Price  of  manual  labor- 
Louisiana W 

Printer,  Oovemment,  skilled  men  only 
to  be  employed  by- 
United  States 1235.  isa*' 

Printing  Office,  Oovemment,  holidays  for 
employees  of — 

United  States ts» 

Printing  Office,  Government,  leave  of  ab> 
sence  to  employees  of — 

UnitedStates E&f 

Printing  Office,  Government,  wages  of 
employees  of— 

UnitedStates 12«).12a^ 

Printing  office,  state,  wages  of  employ • 
ees  of — 

California U»» 

Printing,  nublic,  union  labels  to  be  used 
on  all— 

Nevada <VB 

Private  detectives,  emplo3rment  of.  for- 
bidden (see  Employment  of  private 
detectives  forbidden). 
Privileges- 
Louisiana 871-JBB,3JB.3S: 

Procurement,  malicious,  of  discharges- 
Florida l3ttS 

Profit-sharing  corporations- 
Connecticut..*. 179 
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Pactt. 

:*rotoetion  of  alien  laborers- 
Connecticut 189 

Ir^rotection  of  employees  as  candidates  for 

political  office— 

Wyoming 1186 

{Protection  df  employees  as  members  of 
lal>or  unions- 
California 188 

Massachusetts 466 

Minnesota 663 

Missouri 604,1308 

New  Jersey 705 

New  York 738 

Ohio 865,1320 

Pennsylvania 1330 

Protection  of  employees  as  voters- 
Arizona 98 

Arkansas 104 

California 142 

Colorado 168 

Connecticut 176 

Delaware 190 

Idaho 282 

Indiana 288 

Iowa 828 

Kansas 334,848 

Kentucky 359 

Lroulsiana 369 

Massachusetts 456,466 

Michigan 488 

Minnesota 628,666,564 

Missouri 608 

Montana 629 

Nevada 667 

New  Jersey 696 

New  Mexico 715 

New  York 730 

North  CaroUna 795,801 

Ohio 867 

Pennsylvania 908 

South  Carolina 10822 

SouthDakota 1046 

Tennessee 1049,1062 

West  Virginia 1133 

Wisconsin 1166 

Wyoming 1186 

United  States 1224.1349 

Protection  of  employees  on  buildings- 
Maryland 438 

Missouri 601 

New  York 734,751,779 

Ohio 866,867 

Pennsylvania 900 

Protection  of  laborers  employed  by  steve- 
dores- 
North  Carolina 796 

Protection  of  militiamen  from  insult- 
Wisconsin  1148 

Protection  of  street  railway  employees- 
Indiana 810 

Michigan 617 

Minnesota 538,1300 

New  Jersey 882.689 

Ohio 871,1320 

Washington 1132 

Wisconan 1174 

Protection  of  wages  due  from  contract- 
ors- 
Arizona 94 

Arkansas 116 

CaUfornia 129 

Connecticut 183 

Georgia 226 

Illinois 281 

Indiana 291 

Kansas 882,344 

Kentucky 360 

Louisiana u  368,379,387 

Maine 391 

Maryland 410 

Massachusetts 428 

Michigan 485,487.482,1296 

Minnesota 637,66&-667 

Mississippi 578 

Missouri 679,686,606 

Nebraska 640,642 

New  Jersey 672,677,700,707 

New  Mexico 710 

New  York 717,725,776.777 

2852 87 


Protection  of  wages  due  from  contract- 
ors—<)oncluded. 

North  Carolina 792,794,797,1315 

North  Dakota 818 

SouthDakota 1028,1048 

Tennessee -.    1057 

Texas 1071 

Vermont 1096 

Virginia 1102 

Washington 1130 

UnitedStates 1249 

Provident  associations,  mutual,  of  mine 
employees,  incorporation  of— 

Michigan 507 

Public  buildings,  etc.,  coal  mined  in  the 
State  to  he  used  in- 
North  Dakota 806 

Public  buildings,  contract  work  on,  pro- 
hibited— 

California 117 

Public  buildings,  stone  used  in,  to  be  quar- 
ried, cut  and  dressed  within   the 
State- 
Minnesota 565 

Public  carriages,  intemperate  drivers  not 
to  be  employed  on  (see  Intemperate 
drivers  not  to  be  employed  on  pub- 
lic carriages). 
Public  carriers,  intoxication  of  employees 
of— 

New  York 779 

Public  emnlovment,  removal  ftom,of  hon- 
orably discharged  soldiers  and  sail- 
ors- 
Massachusetts ^ 476 

Public  schools,  free  text-books  in  («ee  Free 

text-books  in  public  schools). 
Public  schools,  manual  training  in  (»ee 
Manual  training  in  public  schools). 
Public  works,   citizens  of  the  United 
States  only  to  be  employed  on— 

Wyoming 1178 

Public  works,  citizens  preferred  in  em- 
ployment on — 

New  York 771 

Public  works,  employment  of  aliens  on 
(»ee  Employment  of  aliens  on  public 
works). 
Public  works,  employment  of  laborers 
on— 

Indiana 290 

Public  works,  employment  on,discharged 
soldiers  and  sailors  preferred  in  {see 
Discharged  soldiers  and  sailors  pre- 
ferred m  employment  on  puolic 
works). 
Public  works,  employment  on,  discharged 
soldiers,  sailors  and  marines  pre- 
ferred in  (see  Discharged  soldiers, 
sailors  and  marines  preferred  in 
employment  on  public  works). 
Public  works,  stone  used  on,  to  be  worked 
within  the  State,  etc.— 

New  York 787 

Public  works,  wages  of  laborers  on— 

California 132 

Punishment,  corporeal,  of  minor  labor- 
ers forbidden — 
G^eorgia 215 

Q. 

Qualiflcations  of  railroad  employees — 

Ohio 863 

B. 

Railroad  bridges- 
Kentucky 353 

New  Hampshire 662,665 

Vermont 1096 

Railroad  companies,  liability  of,  for  in- 
juries of  i)er8ons  other  than  em- 
ployees or  passengers- 
Pennsylvania 1325-1327 

Railroad  companies,  liability  of,  for  wages 
due  from  predecessors- 
Wisconsin  , 11.54 

Railroad  companies,  violations  of  duty  by 
employees  of — 
Minnesota 551 
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Railroad  employees,  color  bUndneae  of 
(Me  Color  ^ndnem  of  railroad  em- 
ployeee). 
Railroad  employees,  diaobedienoeof  rales 
by- 
New  Jersey C76 

Railroad  employees,  intoxication  of  (Me 

Intoxication  of  railroad  employees). 

Railroad  employees,  liens  of  (m6  Ldens  of 

railroad  employees). 
Railroad  employees,  negligenoe  of  (we 
Negligence  of  railroad  employees). 
RailroaaemployeeB,  qnaUflcationsof— 

Ohio 888 

Railroad  employees,  staikes  of  («ee  Strikes 

of  railroad  employees). 
Railroad  employees  to  be  paid  when  dis- 
chargea— 

Arkansas l\2 

Texas 1079 

Railroad,  steam.  Inspectors— 

Massachnsetts 476 

Railroads,  accidents  on  (aee  Accidents  on 

railroads). 
Railroads,  bridges  OTer  (see  Bridges  orer 

railroads). 
Railroads,  car  ladders- 
Vermont 1096 

RailroadSi  disobedieiioe  of  mles,  etc.,  by 
employees- 
New  Jersey 676 

Railroads,  employment  of  illiterate  en- 
gineers on  (Me  Emplmnent  of  illit- 
erate engineers  on  railroads). 
Railroads,  examination  of  applicants  for 
employment — 

Alabama 83,86 

Railroads,  obstructing,  injuring  proi>erty 
of,  etc.  (see  Obstructing,  injuring 
property  nf,  etc.,  raUroads). 
Railroads,  rednction  of  wages  of  em- 
ployees- 
Texas.. 1078 

Railroads,  right  of  action  against,  for  in- 
juries restricted- 
Pennsylvania 978 

Railroads,  safety  iqypUances  OD(Me  Safety 

appliances  on  railroads). 
Railroads,  telegraph  operators  (Me  Tele- 
graph oi>erators,  railroads). 
Railroads,  workingmen's  trains- 
Massachusetts 431 

Railway  employees,  street,  licensing— 

Massachusetts 4tf 

Railway  employees,  street,  protection  of 
(Me  Protection  of  street  railway 
emploTeee). 
Railways,  street,  obstrucsing  use  of — 

Rhode  Island 1008 

Rates  of  pay,  specifications,  etc.,  to  be 
posted  in  textile  factories- 
Massachusetts 477 

Receivers,  rednction  of  wages  by- 
Iowa 1278 

Receivers,  sale  of  personal  property  by, 
to  pay  wages- 
New  Jersey 686 

Redemption  of  checks,  scrip,  etc.,  for 
wages,  issue  and  (Me  Issue  and  re- 
demption of  checks,  scrip,  etc.,  for 
T^sffes) 
Reduction  of  wages  by  receivers- 
Iowa  1278 

Reduction  of  wages,  notice  of,  required- 
Missouri  , 679 

Reduction  of  wages  of  employees,  rail- 
roads- 
Texas  1078 

Refuge  and  correction,  houses  of— 

OhlQ ^ 881 

Ref  ucRftl  to  pay  wages,  estortlon— 

Minnesota , « 661 

Registrar  of  labor,  civil-service  law— 

Masaachuaetts 479 

Registration,  etc.,  of  plumbers— 

CaUfomia U7,182 

Colorado 172 

Maryland 430.1285 

Massachusetts 464. 458>4a0. 480 


^r 


>tion,  etc,  of 


V*- 


a 


:t' 


New  York 7«4.78(k-2E 

Pennsylvania • 

Regulation  of  immigratioii — 

California 

Mississippi - - 

United  States !:- 

1212,  D»40,  1340-1351, 13SS.  VS^.^ 

Regulations,  mine  (Me  Mine  regulmtiaos 

Reuef  sodeties,  employees" — 

Masaachuaetts -_ Gk-i 

Removal  from  public  employment  of  hoe- 
orably  discharged  sdaiers  and  sail- 
ors— 
Massachusetts 

ReiMbyment  of  advances.  Immigrant  leav 
ing  service  without— 
Alabama _ 

Rest  from  labor,  day  of — 

California 

Rhode  Island,labor  laws  of.. M-- . 

Right  of  action  against  railro«da  for  m- 
juries  nsstricted— 
Pennsylvania C 

Right  to  wages- 
Louisiana .--.- .  ......     &• 

Rights,  civil— 

United  States US 

Rights  of  labor- 
Mississippi sr 

Utah SH 

Wyoming -!• 

Rights  of  miners,  protection  of — 

Pennsylvania 9K 

Riots,  unlawful  assemblies,  etc — 

Arizona ^ 

California 1^ 

Illinois »5. 

Indiana i* 

Kentucky 

Maryland ♦" 

Minnesota '^, 

Nebraska _ *• 

Ohio !■»' 

Pennsylvania W7./^ 

Rhodelsland H^ 

South  Carolina 1'^ 

SouthDakota H».!* 

Texas Mtl>i^ 

West  Virginia U* 

Wisconsin H**' 

Wyoming 1> 

United  KtateH 


l)^ 


& 


Rules,  disobedience  of,  etc. 
employees- 
New  Jersey 


by  railnnd 


8. 

Safety  appliances  on  railroads — 

Connecticut !*♦ 

Illinois S^ 

Iowa ^ 

Kentucky ^ 

Louisiana ^ 

Maine ^^ 

Massachusetts 437. 441. 457,4?'.  l?* 

fiiichigan 4^4,486, 497. 4».l2f 

Minnesota ^. 

Mississippi .*'! 

Mlsaourt «V.liS 

Nebraska «? 

New  Hampshire 6K-*? 

New  York 738,  TTft.  784. 78^.13' 

Ohio 88a«l,l«; 

Rhodelsland mii'^ 

Vermont lOW  '*? 

Wisconsin 1158.  Jj 

United  States ^ 

Sailors,  employment  of.  wfthoot  drO- 
serrloe  examinations,  discharged 
•oldierA  and—  ^ 

Massachnsetts **^ 

Sailors,  foreign,  employment  of—  , 

Louisiana l*' 

Sailors',  immigrants  and,  boardiair 
houseH—  , 

South  Carolina '"'* 


INDKX. 


1879 


SatllorB'  lodging  bonooo  Pftge. 

UnltedStatee 1*19 

Sailors  preferred  in  emplovment  on  pnb- 
lio  works,  diBchaivecl  soldiers  and 
iaee  Dlschiarged  soldiers  and  sailors 
preferred  in  employment  on  public 
works). 
Sailors  preferred  in  employment  on  pub- 
lic works,  discharKed  soldiers,  ma- 
rines and  (aee  Discharged  soldiers, 
sailors  and  marines  preferred  In 
employment  on  public  works). 
Sailors,  removal  of,  from  public  employ- 
ment, discharged  soldiers  and— 

Massacnusetts 476 

Sailors,  shippers  of,  etc.— 

Florida 210 

Sailors,  unlawful  employment   of    (aee 

Unlawful  employment  of  sailors). 
Sale  of  liquor  to  employees- 
Massachusetts 4S9 

Sale  of  personal  property  by  receiver  to 
pay  wages- 
New  Jersey 686 

Sales,  conditional  («e«  CJondltlonal  sales). 
Salt  works,  discharge  of  employees  in,  for 
neglect  of  duty- 
New  York T83 

Saw  guards  in  shingle  mills— 

Washington 1129 

School,  Industrial  and  manual  training— 

NorthDakota 802 

School,  manual  training- 
New  Jersey 706 

School,  normal  and  Industrial- 
North  Carolina 799 

School8,industrlal(ae«  Industrial  schools). 
Schools,  public,  free  text-books  In  (see 
Free  text-books  in  public  schools). 
Schools,  public,  manual  training  in  (tee 
ifiL*iiiiiti  training  in  public  schools). 
Schools,  textile- 
Massachusetts 482 

Scrip,  etc.,  for  wages,  issue  and  redemp- 
tion of  checks  (aee  Issue  and  re- 
demi>tlon  of  checks,  scrip,  etc.,  for 
wages). 
Seamen- 
Alabama - 79 

California 121,122,142 

Connecticut 188,186 

Florida 208,210.212,214 

Georgia 217 

Illinois 248 

Indiana 296 

Kansas 344 

Kentucky 381 

Louisiana dUO.  370, 378, 877, 378, 1281 

Maryland 415 

Massachusetts 440,442,446,449,476,483 

Michigan 491 

Minnesota 568 

MiasisBippl 574 

New  York 749 

NorthDakota 810,815 

Ohio 880 

Oklahoma 877 

Oregon 886 

Pennsylvania 900,974 

South  Carolina 1014.1021,1026 

South  Dakota 1080, 1083, 1034 

Tennessee 1055 

Texas 1078 

Washington 1112,1123,1130 

WisGonun 1163 

United  States 1197, 1199, 1208-1222, 

1223, 1226, 1228-1230, 1282, 1288, 13U 
8eamen,matesand(«ee  Mates  and  seamen). 
Seamen  *s  liens- 
Alabama 79 

California 122 

Connecticut 188 

Georgia 210 

Illinois 243 

Indiana 206 

Kentucky 381 

Louisiana 373 

Michigan 491 

MiflsisBippi 674 


Secunen^  liens-^kmcluded.  P^flre. 

Missouri 678 

NorthDakota 816 

Oklahoma 877 

Oregon 886 

Pennsylvania 900 

South  Dakota 1034 

Tennessee 1055 

Washington 1112 

Wisconsin 1163 

Seats  for  female  employees- 
Alabama 84 

California 138 

Colorado 160 

Connecticut 185 

Delaware 199 

Districtof  Columbia 208 

Georgia 223 

Indiana 288 

Iowa 329 

Louisiana 880 

Maryland 420 

Massachusetts 470 

Michigan 498,513 

Minnesota 530 

Missouri 680,601,602 

Nebraska 648 

New  Hampshire 667 

New  Jersey 681 

New  York 717 

Ohio 856 

Pennsylvania 916 

Washington 1124 

Seats  for  horse  car  drivers- 
New  Jersey 682 

Selection  and  registration  of  laborers  in 
cities— 

Minnesota 668 

Servant,  master  and  (aee  Master  and  serv- 
ant). 

Servuits— 

Louisiana 870,878,876 

Servants,  fellow  (aee  Fellow-servants). 

Servants,  fellow,  list  of 40-69 

Service,  breaking  contract  of — 

New  York 734 

Service,  contract  of 34 

Service,  immigrant  leaving,  without  re- 
pairnxent  of  advances- 
Alabama 81 

Service  without  employment— 

Califomia ^..  128 

Montana 636 

NorthDakota 811 

South  Dakota 1084 

Servitude,  involuntary,  prohibited  (aee 
Involuntary  servitude  prohibited). 

Set-off,  wages  not  to  be  defeated  by- 
Alabama 78 

Sex  no  dlsquaUflcation  for  emplosrment— 

California 116 

minois 256 

Washington 1121 

Shingle  mills,  saw  guards  in— 

Washington 1129 

Shippers  ofsailors,  etc— 

Florida 210 

Shipping  masters- 
Florida 206,212 

Silk  finishers*  liens- 
New  Jersey 

Skilled  men  only  to  be  employed  by  Gov- 
ernment printer- 
United  States 1226,1260 

Slavery  prohibited— 

Indiana 285 

Montana 006 

Nebraska 634 

NorthDakota 802 

Ohio 821 

Bhode  Island 904 

Utah 1085 

United  States 1197 

Smelting  works,  employees  of,  medical 
attendance,  etc,  to  be  provided- 
New  Mexico 711 

Societies  of  mechanics,  etc. ,  incorporation 
of— 

Ohio 821 
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Socdetleft,  worldiigmen^s  aid,  inoorpora- 
tion  of — 

MicUgan 600 

Soldiers  and  sailora,  diacbarged,  pre- 
ferred in  employment  cm  puDlic 
works  (»ee  Diachiu'ged  aoldiers  and 
sailors  preferred  in  employment  oo 
public  works). 
Soldiers  and  sailors,  discharged,  removal 
of,  from  pnblic  employment — 

Massachosetts 476 

Soldiers  and  sailors,  honorablv  dfe- 
charged,  employment  of,  withont 
civil-Beryice  examinationa — 

M&ssaebnsetts j 446 

Soldif^rs  and  sailors*  orphans*  home- 
Ohio 8S0 

S«>ldieni,  sailors  and  marines,  discharged, 
preferred  in  employment  on  pu  olic 
works  (see  Discharged  soldiers, 
sailors  and  marines  preferred  in 
employment  on  public  works). 

Sonth  Ceurolina,  decisions 1330 

South  Carolina,  labor  laws  of 101 UIOBT 

South  Dakota,  decisions 1330.1331 

South  Dakota,  Libor  laws  of 1028-1018 

Special  or  local  laws  regulating  labor,  etc 
not  to  be  passed  (see  Local  or  special 
laws  regulating  labor,  etc,  not  to 
be  passed). 
Special  stock  for  employees  of  corpora- 
tions- 
Massachusetts 442 

Specifications,  rates  of  pay.  etc.,  to  be 
posted  in  textile  factories- 
Massachusetts 477 

Specifications,  etc.,  to  be  furnished  weav- 
ers in  cotton  mills — 

Massachusetts 476 

Spinners,  etc.,  liens  of— 

New  Jersev 694 

State  board  of  arbitration  and  concilia- 
tion— 

Montana 615-617 

State  officials,  product  of  Chinese  labor 
not  to  be  bought  by— 

California 117 

State  printing  ofllce,  wages  of  employees 
of— 

California 116 

Statistics  and  mines,  bureau  of  agricul- 
ture- 
Tennessee 104© 

Statistics,  bureau  of  (see  Bureau  of  sta- 
tistics). 
Statistics,  burean  of  agriculture,  labor 
and— 

Kentucky 353,354-356 

StatiBtics,  bureau  of  immigration,  labor 
and— 

Idaho 238 

Statistics,    bureau    of    industrial    and 
labor- 
Maine  308-401 

Statistics,  burean  of  labor  and  Indus- 
trial (see  Bareau  of  labor  and  indus- 
trial statistics). 
Statistics,  bureau  of  labor,  census  and 
industrial  (see  Bureau  of  labor,  cen- 
sus and  industrial  statistics). 
Statistics,  collection  of  (see  Collection  of 

statistics). 
Statistics,  industrial,  bureau  of  (<ee  Bu- 
reau of  industrial  statistics). 
Statistics,  industrial,  commissioner  of— 

RhrKlelsland 996 

Statistics,  labor,  agriculture  and  Immi- 

W Ration,  bureau  of— 
ashington 1110,1130 

Statistics,  labor  and  mining,  bureau 
of — 

Tennessee lOflO 

Statistics,  labor,  bureau  of  (see  Bureau  of 

labor  statistics). 
Statistics  of  lalx)r,  bureau  of  (see  Bureau 

of  statistics  of  labor). 
Steamboat  employees,  liability  of,    for 
negligeiico  (see  Liability  of  steam- 
boat emplo7ee8  for  negligence). 


^\ 


Steamboat,  inthnMaUnti  of 

Lonlaiana - 

8t«amboata,  abandonment    oC 

ployees— 

Louisiana 

Steunboata,  inspecti<Mi,  etc.  of  '.ae^    In 

roectiom,  etc,  of  steamboata  •- 
Steamooata,  intoxication  of  em] 

(me  Intoxjcatioti  of  enopioyi 

steamboats). 
Staam  boilers, etc, inspection  of  *mt 

spectiMi  of  steam  boilerB, etc  «. 
Steam  boilers,  etc,  negli^enoe  of 

tors  of  (aee  Neglicenoe  of 

of  steam  boilers,  etc  }. 

Steam  boilers,  etc,  penalties  for 
ing— 

Ohio 

Steam  engineers,  examination,  eco^ 
(see  Examination,  etc.,  of  st^azn 
gbieers). 

Steam  in  Ixmers,  creating  unsafe  an^ 
of— 
Minnesota 

Steam  railroad  inspectors — 

Massachusetts __ 

Stevedores,  protection  of  laborers 
ployed  oy — 
North  Carolina 

Stockholders,  liability  of,  for  wag«^   « ^ 
employees  (tee  Liability  of  sto(^k- 
holders  for  wi^es  of  employee?  < . 

Stock,  special,  for  employees  of  cor*>r4-m- 
tions— 
Maasachnsetts -. 

Stone  need  in  pnUic  buildings  to  be  qnar- 
ried,  cut  and  dressed    within    tfa*- 
State— 
Minnesota _ v 

Stone  used  on  public  works  to  be  wortod 
within  the  State,  etc.— 
NewYork 

Stores,  company  (see  Company  stor^ssi. 

Street  railway  employees, lloensing— 

Massachusetts u 

Street  railway  employees^  protectioQ  €^ 
(see  Protection  of  street  railwav 
onployees). 

Street  railways,  obstructing  ose  of— 

Rhode  Island .*"• 

Strikers,  employment  of,  by  railroad  re- 
ceivers- 
Washington  l» 

Strikes- 
Arizona '*'. 

Arkansas ltO.r.1 

Galifomia 1' 

Colorado _ itSf.L*- 

Connecticut irr.  ."^ 

Delaware K 

Idaho 2> 

Illinois. ...  .     iT 

Indiana la^anft,].*:* 

Iowa ir.^ 

Kansas 33^'-**' 

Kentucky 354.3$:."*3^ 

Louisiana :K 

Maine 39«.:i«' 

Maryland 4r» 

Massachusetts 4*1 12*"' 

fifichigan 4W.*4 

Minnesota 5K.5fil.Ii' 

Mississippi vp 

Missouri 5K4.13B.::t't 

Montana 615.6(11^^ 

Nebraska ««<.6i>.li»« 

Nevada ♦">'•• 

New  Hampshire fr»* 

New  Jersey err.TI]»j:K 

NewYork 13n9,l.Tl.i  lUl 

NorthDakota ^^i" 

Ohio 8W.]:0' 

Oregon «e.m 

PennsylvanU 894.910.975.977, 1S^1.1{^ 

Rhode  Island 10^l7Jr»^ 

South  CaroUna lOU.lOSO.Htfl 

South  Dakota 1U# 

Texas 18K,i:B5 

Virginte UOO^liST 
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^Washington 1123,1129,1338 

West  Virgrinia 1136 

Wisconsin Iltt5, 1178, 1341 

United  States 1;M6,1353 

strikes  not  consniracies— 

Pennsylvania 975,077 

•>t."riko»,    obstructing    conduct   of   busi- 
ness, etc.  — 

Illinois 270 

Kansas 335 

j->triko«  of  railroad  employees- 
Arizona  96 

Arkansas 108,111 

Colorado 1282 

C!onnecticut 177 

Dt^aware 197 

Idaho 238 

Illinois 270 

Indiana - 286,1274 

Kansas 333,335 

Kentucky 354,a57,358 

Maine 396 

Minnesota 652 

Mississipiii 560 

Missouri 1308.1304 

Montana 633,1305 

Nebraska 648 

Nevada  - 656 

New  Hampshire 664 

New  Jersey 677 

North  Dakota 818 

Ohio 1320 

Oregon- 892 

Pennsylvania 910 

Texas 1332,1335 

Virginia 1106 

Washington 1123,1129,1338 

West  Virginia 1138 

Wisconsin 1164,1165.1341 

United  States 1346,1353 

Suing  as  a  poor  person  — 

Arkansas 100 

Colorado 150 

Illinois 260 

Indiana 285 

Kentucky 357 

Minsissippi 568 

Nt^w  JerKpy 676 

Tennessee 1059 

Virginia 1105 

West  Virginia 1135 

United  States 1246 

Suits  for  wages- 
Illinois  244 

Kansas 350 

Louisiana 376.377 

Maine 408 

Maryland 423 

Massachusetts 4;K),  460. 1286 

Michigan 4vM6,  4H9, 497. 1298 

Minaesota 543.r>43.546,i;«n 

Nebraska 646 

Now  York ?i9.747 

Ohio 841,845 

Oklahoma 880 

Pennsylvania 978.982,1327 

Texas 1081 

Vermont 1098 

Wisconsin 1164 

United  States 1209,1229 

Suits  for  wage*-   attorneys'  fees  in  (see 

Attorneys'  fees  in  suits  for  wages). 

Suits  for  wages,  costs  in  (see  Costs  in  suits 

fr)r  wages). 
Sunday  labor— 

Alabama 81 

Arkansas UW 

California 1»,131 

Colorado 166 

Connecticut 177,183 

Delaware 199 

Florida 210 

Georgia SJO 

lllinms 264,275 

Indiana 287 

Iowa 317 

Kansas 334 

^Kentucky 867 


Sunday  labors— Concluded.  Pafifo. 

Louisiana 8T9 

Maine 397 

Maryland 408 

Massachusetts 480 

Michigan 484,516 

Minnesota 550 

Mississippi 570 

Missouri 581,604,1303 

Montana 631 

Nebraska 648 

New  Ham])shire 665 

New  Jersey 679 

New  Mexico 708 

New  York TdS 

North  Carolina 794,796 

NorthDakota 816 

Ohio 848,865 

Oklahoma 874 

Oregon 881 

Pennsylvania 975 

Rhodelsland 1008 

South  Carolina 1018,HeJ4 

South  Dakota !«« 

Tennessee 1050,1066 

Texas 1076 

UUh 1087 

Vermont 10il7 

Virginia 1108,1108 

Washington 1124 

West  Virginia 1137 

Wisconsin 1107 

Wyoming 1186 

Suppression  of  domestic  violence,  etc.— 

Unite<l  States 1346 

Sweating  system— 

niinois 273,1273 

Maryland 407 

Massachusetts 461,471 

Michi  an 618 

New  Jersey 703 

New  York 758.786 

Pennsylvania 982 

T. 

Taxation,  exemption  from  (see  Exemp- 
tion from  taxation ). 

Telegraph  companies,  destroying,  injur- 
ing property  of,  etc.— 
West  Virginia 1136 

Telegraph  operators,  railroads— 

Colorado 165 

Georgia 224 

Tenement  houses- 
Connecticut 189 

Delaware 198 

District  of  Columbia 208 

Illinois 245,258,273 

Louisiana 381 

Maine 888,404 

Maryland 420 

Massachusetts 451-456,462,471 

Minne.sota 557 

Nebraska 638 

New  Hampshire 650.666 

New  Jersey 684,694,695,7(0 

New  york 7;M-746,  76»-770 

Ohio 849^55,868-880,888 

Pennsylvania 970,982.964-998 

Washington 1131 

Wiscon.sin 1149,11.'50 

Tennessee,  decisions 1381, 13:^2 

Tennessee,  labor  laws  of 1049-1071 

Termination  of  employment- 
California  120,1281 

Montana 624 

NorthDakota 809 

South  Dakota 1032 

Territorial  laws  in  force  in  State- 
Idaho  239 

South  Dakota 1043 

Utah   1086 

Wyoming 1178 

Texas,  decisions 1338-i:W8 

Texas,  labor  laws  of 1071-1085 

Textile  faotorien,  s^ieciflcations,  rates  of 
pay,  etcr.,  to  be  p<wted  in— 
Massachusetts 477 
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TextUe  school*-  P*8«- 

Maaaachnaetts 482 

Time  to  vote  to  be  allowed  employees, 
eta- 
Arizona 97 

Califopnia 116 

Colorado 162 

niinois 2.>5 

Indiana 2»1 

Iowa 328 

Kansas 349 

Kentucky 363,350 

Massachusetts 456,466 

Minnesota 6S3 

New  York 780,783 

Ohio ...      863 

Oklahoma 875 

SouthDakota 1046 

Tennessee \(M9 

West  Virgrinia :..    1132 

Trade,  cooly,  the,  prohibited— 

United  States 1198 

Trade-marks  of  trades  unions,  etc — 

California 117 

Connecticut , 186 

Delaware , 191 

Oeoreia 3J7 

nUnois 271,1271 

Indiana 308 

Iowa 338 

Kansas : 348 

Kentucky 367 

Maine 389,401 

Maryland 425 

Massachusetts 480,1295 

Michigan 508 

Minnesota 552 

Missouri 597,1303 

Montana 631 

Nebraska 639 

New  Hampshire 667 

New  Jersey 692,697 

New  York 772,784,1315 

Ohio 861 

Pennsylvania 983 

SouthDakota 1044 

Texas 1084 

Wisconsin 1170,im,1173 

Trades,  prevention  of  persons  from  learn- 
ing or  working  at— 
Georgia 220 

Trades  unions,  etc.,  incorporation  of  {see 
Incorporation  of  trades  unions,etc. ). 

Trades  unions,  national,  incorporation 
of— 
United  States 1282,1851 

Trades  unions,  trade-marks  of,  etc.  (see 
Trade-marks  of  trades  unions, 
etc.)- 

Training,  industrial  (see  Industrial  train- 
ing). 

Training,  manual,  in  public  schools  (see 
Manual  training  in  public  schools). 

Training  school,  industrial  and  manual- 
North  Dakota 802 

Training  school,  manual— 

New  Jersey 705 

Trains,  worklngmen's,  railroads- 
Massachusetts 481 

Trespass  upon  mines,  factories,  etc.— 

minois 254 

Tribunals  of  voluntary  arbitration- 
Iowa  388-325 

Kansas 331 

Truck  system- 
Illinois 256,1288 

Indiana 292,298,1278 

Iowa 326 

Kansas 885 

Kentucky 1281 

Louisiana 385 

Maryland 407 

Missouri 589 

New  Jersey 676,686,686.1307 

New  Mexico 716 

Ohio 847 

Pennsylvania 922,970,982,1823 

Tennessee 1061 

Vlpglnlft 1108 


Tru<*  system — OondLnded.  '^ 

Wasliixiflrtoii itff 

West  V&sinia llfl.U44'3Ma' 

XJ. 

Union  labels  to  be  used  on  all  patiir 

printin^r — 

Nevada.  __. -  G* 

Unions,  labor,  protection  of  efDplop«»M 

members  of  {see  Protectioo  of  ee- 

ployeesas  members  of  labor  noiov . 
Unions,  trades,  etc,  inoorporatioD  of  <«^ 

Inoorporation    of    trades  utioBK 

etc.). 
Unions,  trades,  national,  iooorpan^if* 

of— 

United  States l^tlfi 

Unions,  trades,  trade-marks  <A  etc.  (a^ 

Trade-marks  of  trades  unioiis.  etc. j. 

United  States,  decisions Jg^ 

United  States,  lalx>r  laws  ot.^... H^^ 

University,  Arkansas  IndustriaL •* 

University  of  North  Dakota ^^ 

Unlawful  employment  of  sailors-  ^  -.  ^ 
Louisiana- - **     >X 

Utah,  labor  iaw8"6firi".ir-""- ^^^^' 

V. 

Vehicles,  drivers  of,  intoxication  of— 

Wisconsin ix: 

Vermont,  decision.s it^la 

Vermont,  labor  laws  of *"*^'^ 

Vessels,  oyster,  cro-ws  of —  .« -i^ 

Maryland - '^'^-l' 

Violations  of  duty  by  employees  of  mt- 

road  compcmies —  ^] 

Minnesota ;«  paf 

Virgrinia,  decisions iiffllli<i* 

Virginia,  labor  laws  of ;— v  " 

Voluntary  arbitration,  tribuMteM.;** 

Tribunals  of  volnntary  arbitrsoooj. 
Voters,  protection  of  employees Jif  i«nr 

Protection  of  employees  as  TOt««»- 
Vote,  time  to,  to  be  allowed  «JnK?y?S 

etc.  (see  Time  to  vote  to  be  slloweo 

employees,  etc). 

TV. 

Wages,  assignment,  etc,  of  dB^  *J 
avoid  effect  of  exempoon  ijw»i» 
regards,  unlawful  (9ee  Assignment 
etc.,  of  claims  to  •▼oi^  eflej*" 
exemption  laws  as  regartw  wa««' 
unlawful ) .  ,  ^^^i,-,«it 

Wages,  attachment  of  {see  Attschnieni 

of  wages).  ,.    -^  /J-- 

Wages,  attorneys'  fees  In  saits  Jjj^^ 


Wages 


lawful- 
New  Jersey 


6» 


iMew  jersey niLJIfanf 

Wages,  contracts  waiving^  1*5™*"^^ 

waiving  payment  of  wsfw""  •" 

unlawful).  p^i-  in 

Wages,  cof«ts  in  suits  for  (•«<  ^^***^ 

suits  for  wages ) .  ^^tjtetioB 

Wages  due  from  contractors,  P^^Srim 

of  (aee  Protection  of  wages  daeirou* 

contractors).  ii.Mlitr 

Wages  due  from  predecessors,  w 

for,  railroad  companies-  ,.  IIM 

Wisconsin U^"«tc. 

Wages,  exemption  from  execuwn, 
(see  Exemption  from  execution'**" 

WageT^feiture  of  (9ee  Forf«'*^^ 

wages). 
Waffes,  increase  of—  ..    'T* 

New  York ;'lW«*b. 

Wages,  issue  and  redemption  of  ^^ 

scrip,  etc,  for  (see  WJJ  JS  for 
demption  of  checks,  scripi«»' 
wages). 
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M  Jndgrment  for,  not  to  be  stayed 
(«ee  Joagment  for  wages  not  to  be 

stayed). 

"^^aees  not  to  be  defeated  by  8etK>ff— 

Alabama 76 

of  employees,  liability  of  stock- 
liolders  for  (see  Liability  of  stock- 
bolders  for  wages  of  einployeeB). 

of  employees    of   CFovemment 
Printing  OfBce— 

United  States 1240,1250 

of  employees  of  state  printing 
office— 

California 116 

Images  of  employees,  redaction  of,  rail- 
roads- 
Texas 1078 

"Wages  of  employees  remaining  nn]>aid, 
flMsififnment  of  property  by  corpora- 
tions void- 
Pennsylvania 888 

'Wages  of  laborers  on  public  works— 

QBOlfomia 182 

"Wages  of  minors- 
California 118 

MinneM>ta 630 

Montana 621 

New  York US 

North  Dakota 806 

Ohio 888 

Oklahoma 877 

South  Carolina 1016 

South  Dakota 1090 

"Wages,  payment  of   (see   Payment   of 

wages). 
"Wages  preferred— 

Alabama 74 

Arizona 96 

Arkansas 100,102 

California 123,129,180 

Colorado 148 

Connecticut 176 

Delaware 192 

Georgia 227 

Idaho 237 

BUnois 242,243,265,280 

Indiana 289,291,292 

Iowa 322,327 

Kansas 835 

Louisiana 873,875 

Maine 891 

Maryland .  400,418 

Massachusetts 431,432 

Michigan 600 

Minnesota 541.548 

Missouri 678.679,582 

Montana 626,628 

Nebraska 634 

Nevada 654,665 

New  Hampsliire 663 

New  Jersey 668,675.677,701 

New  York 718,755 

NorthDakota 816 

Ohio 844 

Oregon 881.889.891 

Pennsylvania 898  912,979-981 

Rhode  Island 1006 

Utah 1088 

Vermont 1004,1096 


Wages  preferred— Concluded. 

Washington 1121 

"Wisconsin 1152,1165 

Wyoming 1186,1188 

Wages,  reduction  of,  by  receivers- 
Iowa  1278 

Wages,  reduction  of,  notice  of,  required- 
Missouri  679 

Waffes,  refusal  to  pay,  extortion- 
Minnesota 551 

Wages,  right  to— 

Louisiana 1281 

Wages,  sale  of  personal  projMrty  by  re- 
ceiver to  pay- 
New  Jersey 685 

Wages,  suits  for  (see  Suits  for  wages). 

Washington,  decisions 1837,1838 

Washington,  labor  laws  of 1110-1182 

Weavers  in  cotton  mills,  specifications  to 
be  furnished- 
Massachusetts 476 

Weaving,  fines  for  imperfect — 

Massachusetts 473 

Weighing  coal  at  mines- 
Alabama 88,91 

Arkansas 110 

Colorado 1282 

Illinois 287,284,1271 

Indiana 808,1274 

Iowa 325 

Kansas 860 

Maryland 419 

Missouri 688 

New  Mexico 714 

Pennsylvania 962 

Tennessee 1061,1832 

Washington 1119 

West  Virginia 1141,1838 

Wyoming 1186 

Weighing  ore  at  mines- 
Alabama 91 

West  Virginia,  decisions 1888-1840 

West  Virginia,  labor  laws  of 113&-1147 

Wilberforce  University,  normal  and  in- 
dustrial department- 
Ohio 866 

Winthrop  Normal  and  Industrial  Col- 
leffe*^ 
South  Carolina 1018 

Wires,  electric,  insulation  of— 

Massachusetts 477 

Wisconsin,  decisions 1840-1848 

Wisconsin,  labor  laws  of 1147-1177 

Women,  employment  of   (see   Employ- 
ment of  women). 

Women,  married,  earnings  of  (see  Earn- 
ings of  married  women). 

Wcnnen  s  exchanges- 
Indiana  290 

Workingmen*8  aid  societies,  incorpora- 
tion of — 
Michigan 500 

Workingmen^s  trains,  railroads- 
Massachusetts 431 

Working  people,  free  lectures  for  (see 
Pres  lectures  for  working  people). 

Worlrahops,  factories  and  (see  Factories 
and  workshops). 

Wyoming,  labor  laws  of 1177-1197 
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